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PROCEEDINGS AND DEBATES OF THE 102 CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Thursday, May 9, 1991 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 
We offer our thanksgiving to You, O 
God, for Your grace to us is as high as 
the mountain and as deep as the sea. In 
gratefulness we offer this word of 
praise that no matter what our concern 
or no matter how great our need, Your 
presence does not leave us nor does 
Your peace ever depart from us. As You 
have created us with the gifts of love, 
so may we live our lives in grateful re- 
sponse to that gift by deeds of good 
will beginning this day and every day. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Hawaii [Mr. ABERCROMBIE] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. ABERCROMBIE led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate has passed 
without amendment a joint resolution 
of the House of the following title: 

H.J. Res. 154. Joint resolution designating 
the month of May 1991, as National Foster 
Care Month.” 

The message also announced that the 
Senate had passed bills and a joint res- 
olution of the following titles, in which 
the concurrence of the House is re- 
quested: 


S. 119. An act for the relief of Fanie Phily 
Mateo Angeles; 

S. 159. An act for the relief of Maria Erica 
Bartski; 

S. 295. An act for the relief of Mary P. 
Carlton and Lee Alan Tan; 

S. 464. An act for the relief of John Gabriel 
Robledo-Gomez Dunn; and 

S.J. Res. 127. Joint resolution to designate 
the month of May 1991, as "National Hun- 
tington's Disease Awareness Month." 

The message also announced that, 
pursuant to Executive Order 12131, as 
amended, signed by the President May 
4, 1979, and extended by Executive 
Order 12692, signed by the President 
September 29, 1989, the Chair appoints 
Mr. BRADLEY to the President's Export 
Council. 


APPOINTMENT AS MEMBERS TO 
NATIONAL COMMISSION ON FI- 
NANCIAL REFORM, RECOVERY, 
AND ENFORCEMENT 


The SPEAKER. Pursuant to the pro- 
visions of section 2553(a)(2) of Public 
Law 101-647, the Chair appoints the fol- 
lowing members to the National Com- 
mission on Financial Reform, Recov- 
ery, and Enforcement on the part of 
the House: Mr. Elliott H. Levitas of At- 
lanta, GA; Mr. Andrew F. Brimmer of 
Washington, DC; and Mr. John William 
Snow of Richmond, VA. 


ELECTION OF MEMBERS TO THE 
COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS AND THE 
COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE 


Mr. HOYER. Mr. Speaker, by direc- 
tion of the Democratic caucus, I call up 
a privileged resolution (H. Res. 145) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 145 


Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on Interior and Insular Affairs: 
George Miller, California, Chairman; Pro- 
vided, that the provision in House Resolu- 


tion 43 relating to the exercise of the powers 
and duties of the chairman by the vice chair- 
man of the Committee on Interior and Insu- 
lar Affairs shall no longer be of any force and 
effect. 

Committee on Post Office and Civil Serv- 
ice: Barbara-Rose Collins, Michigan. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


APHIS USER FEES 


(Mr. ABERCROMBIE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ABERCROMBIE. Mr. Speaker, I 
rise today as a cosponsor of a bill that 
amends the Food Agriculture, Con- 
servation, and Trade Act of 1990 (Public 
Law 101-624) to prohibit the imposition 
or collection of fees to cover the cost of 
providing agricultural quarantine and 
inspection services at a port in the 
State of Hawaii or the Commonwealth 
of Puerto Rico. 

On April 23, 1991, the U.S. Depart- 
ment of Agriculture came out with the 
final ruling to implement a domestic 
user fee on all individuals traveling 
from Hawaii or Puerto Rico to the con- 
tiguous 48 States. However, I feel 
strongly that this domestic user fee 
should not be implemented. 

It is unfair to single out certain indi- 
viduals to bear a disproportionate 
share of the burden for a program that 
benefits the entire country. The Ani- 
mal Plant Health Inspection Service 
provides a much needed and very im- 
portant service to Hawaii and our Na- 
tion. However, this domestic user fee 
purposely singles out individuals trav- 
eling from Hawaii to the U.S. main- 
land. Furthermore, we have not even 
been guaranteed that the money that 
these individuals pay will be channeled 
back into the APHIS. This is blatantly 
and totally unfair. 

The senior Senator from the State of 
Hawaii, the Honorable DANIEL INOUYE, 
introduced language that was incor- 
porated in the conference report during 
deliberation on the dire supplemental 
appropriations bill (Rept. 102-29), This 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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language clearly stated that domestic 
user fees should not be implemented 
until Congress has had a chance to re- 
view whether APHIS had the authority 
to implement domestic user fees with- 
out specific approval by Congress. How- 
ever, APHIS completely ignored the 
conference language, and I feel that 
this was not a prudent decision. 

So, I urge my House colleagues to 
support us in this measure and prohibit 
the implementation of this unfair and 
unwarranted domestic user fee. 


VOTE AGAINST THE QUOTA BILL 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, I rise to 
bring to the attention of my colleagues 
the recent experience of Michael 
Welbel, president of the Daniel Lamp 
Co., in Chicago, IL. You may have seen 
the 60 Minutes" feature on Mr. 
Welbel’s experience with the Equal 
Employment Opportunity Commission, 
where he was told that he had not hired 
an adequate number of black employ- 
ees. 

According to Mr. Welbel, the EEOC 
told him that he had discriminated 
based on race. The EEOC calculated 
that exactly 31.3 percent of his employ- 
ees should be black; 31.3 percent works 
out to a quota of 8.45 employees for the 
Daniel Lamp Co. 

Since only 2 of Mr. Welbel’s 26 em- 
ployees were black, the EEOC declared 
that he owed backpay to 6.5 black per- 
sons. 

My question is simple: If we approve 
H.R. 1, the quota bill, which allows for 
jury trial, and unlimited punitive and 
compensatory damages, how many 
more Mr. Welbel’s will each Member 
have in our districts? And how many of 
the employers in our districts will sim- 
ply hire by the quota numbers in the 
first place to avoid the lawsuits? 

I do not believe Mr. Welbel should be 
forced to have 8.45 employees of a par- 
ticular race, sex, or religion. He should 
be able to hire employees based upon 
merit. 

I certainly hope that this body does 
not pass the quota bill which would im- 
pose quotas and disregard merit in the 
workplace. 

Vote against the quota bill. 


GUN CONTROL: THE EMOTIONAL 
TRAIN WILL BE HARD TO STOP 


(Mr. STAGGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STAGGERS. Mr. Speaker, last 
night we voted on gun control, and I 
want to thank all the Members who 
participated. It was a very good debate. 
I also want to thank those Members 
who voted with me. 
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I congratulate ''CHUCK" SCHUMER, 
“ED” FEIGHAN; they were very effective 
in getting the message across. Last 
night, though, emotions won out. 

The NRA was portrayed as a 
boogeyman, against everything good in 
America. Other examples of emotion 
was the OTA report which did not 
exist, misquoting the Justice Depart- 
ment, 1989 Justice Department report, 
and ignoring CBO cost estimates. 

The emotional train left the station, 
the train will be hard to stop. 

The second amendment may not 
mean much to some people, but the 
fourth amendment does. Emotions also 
played a part in the exclusionary rule 
debate. The fifth amendment may 
mean something to some people, but 
emotions played a part in the habeas 
corpus debate. 

The eighth amendment, emotions 
also there, also on the death penalty 
debate. So as we celebrate, we should 
remember that the emotional train 
will be hard to stop. 


———— 


HELPING TO DEVELOP ONE OF 
OUR CENTRAL AMERICAN NEIGH- 
BORS 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, sev- 
eral years ago, before she became 
President of Nicaragua, Mrs. Chamorro 
asked if some of her friends in the 
United States could help educate some 
young Nicaraguans about democracy 
and the free enterprise system, since 
nearly all were being sent to East Ger- 
many, Russia, and Bulgaria for edu- 
cation. 

We invited two to attend colleges in 
North Carolina, and after 2% years of 
continuous schooling they will grad- 
uate this weekend. Maria Theresa 
Lopez graduates from Gardner Webb 
College in Boiling Springs, NC, with 
two degrees—a B.A. and a B.S.—and 
Maria Carolina Cardenal from Lenoir 
Rhyne College in Hickory, NC., B.A. 
with honors. 

As one of the prerequisites of their 
invitation they will return to their 
homes in Nicaragua and hopefully use 
their business majors and knowledge of 
our democratic way of life to help ex- 
pand their national economy and 
strengthen democracy there. 

My wife Donna and I are proud to 
have assisted in this small effort to 
help develop one of our Central Amer- 
ican neighbors. 


— —— 
D 1110 

SEND DRIVE-BY KILLERS TO 

DRIVE-BY FUNERAL HOMES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
America has drive-through res- 
taurants, drive-in movies, and drive-up 
banks. Now we have something else. 
We have drive-by shootings, drive-by 
murder. 

It has gotten so bad, my colleagues, 
that the Abraham Lincoln Elementary 
School in Long Beach, CA, has insti- 
tuted a drive-by shooting drill. At the 
tone of the bell the kids are taught to 
hit the dirt so they do not get shot. 

This is ridiculous, Members. I think 
it is time that we take the drive-by 
kilers and give them the drive-by 
death penalty. Murderers' rights are in 
law books all over the country, but vic- 
tims' rights simply are written on 
tombstones in record numbers. Con- 
gress should enact the death penalty 
and send these drive-by killers to 
drive-by funeral homes. 


MORE NEEDS TO BE DONE TO 
SOLVE OUR PROBLEM OF VIO- 
LENT CRIME 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHIFF. Mr. Speaker, last night 
the House passed H.R. 7, the Brady bill, 
and, even though I did not support it, it 
did pass by a sizable margin. But that 
leads me to two observations this 
morning. 

The first, Mr. Speaker, is supporters 
have said they have broken the stran- 
gle hold of the NRA on the Congress of 
the United States. Now I personally did 
not support the NRA—backed sub- 
stitute either, but, as my colleagues 
know, if that is the case in their point 
of view, maybe now for the first time, 
as the bill goes further through Con- 
gress, we can talk about what are and 
are not its merits. Up until now the 
rallying cry for the Brady bill has 
been, Let's stand up to the NRA,” 
rather than what is in this bill that 
would really benefit the American peo- 
ple, and I think we should pass effec- 
tive legislation, not legislation just 
based upon which lobbying group is for 
or against a particular bill. 

Second of all, Mr. Speaker, I would 
ask the House: What more are we going 
to do to help solve the terrible problem 
of violent crime? Even the major sup- 
porters of the Brady bill acknowledge 
that it has at best, from their point of 
view, a limited effect. There is much 
more we have to do. If all this Congress 
does is enact into law H.R. 7, then it is 
still not going to be safe to walk out 
after dark in our districts and in Wash- 
ington, DC. 
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LOWERING THE COMBAT RESTRIC- 
TIONS ON WOMEN IN OUR MILI- 
TARY 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
come here to congratulate my col- 
leagues on the Committee on Armed 
Services. I must say yesterday, when I 
introduced an amendment to lower the 
combat restrictions on women in the 
Air Force, and it was amended by the 
gentlewoman from Maryland [Mrs. 
BYRON] to be even more expansive, so 
we lowered the combat restrictions on 
aircraft in the Navy and the Marines, I 
never dreamed we would get it out of 
the House Committee on Armed Serv- 
ices. But they indeed voted for it, and 
indeed this is an historic moment. 

I must say that the gentlewoman 
from Colorado [Mrs. SCHROEDER] and 
the gentlewoman from Maryland [Mrs. 
BYRON] did not win this. It was the 
wonderful young women in our mili- 
tary that won this. I think they won 
the hearts of our different colleagues 
on that committee, and they also 
proved themselves, and I think General 
Schwarzkopf pointed that out yester- 
day, and they have indeed earned this 
honor. I certainly am very, very proud 
of them. I know this whole country is 
proud of them. 

Mr. Speaker, I think the time has 
come to really salute them and give 
them a full chance to shine, and that is 
what the Committee on Armed Serv- 
ices did yesterday. 


WE NEED TO REVITALIZE THE 
AMERICAN EDUCATION SYSTEM 


(Mr. HOBSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOBSON. Mr. Speaker, I rise 
today in support of President Bush's 
education strategy recently unveiled to 
the American public. When one consid- 
ers that nearly 25 percent of our Na- 
tion’s children drop out before they fin- 
ish high school and that American stu- 
dents fail in comparison to students 
from other industrialized nations in 
mathematics and science, clearly, we 
need a restructuring and revitalization 
of the American education system. 

The President’s plan is not just an- 
other Federal program. It is a national 
strategy. A strategy which encourages 
local initiatives and reaffirms the role 
of States and localities as the major 
partners in education. Most impor- 
tantly, it builds a cooperative effort 
among administrators, teachers, stu- 
dents, parents and business leaders. 

As I visit schools in my district, I 
find students who truly want to learn, 
teachers who take pride in their profes- 
sion and administrators who are com- 
mitted to providing quality education 
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in our schools. This is not an easy job 
considering the great difficulties facing 
our children and families today. 

Many of the President’s proposals, 
including achievement tests and alter- 
native teacher certification, were put 
in place in Ohio last year with our 
State’s education reform legislation. I 
believe these programs will have a 
positive effect, not just in Ohio, but 
across the country. 

As we move into a more technical 
world, ensuring our Nation’s work 
force is adequately educated is critical 
if we intend to remain competitive 
with other nations. 


A "LEADING" QUESTION 


(Mr. ANNUNZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ANNUNZIO. Mr. Speaker, in its 
extensive study on the causes of bank 
failures, the General Accounting Office 
concluded that bank capital is a lag- 
ging indicator of an  institution's 
health, and thus should not be relied 
upon as a current measure of à bank's 
strength. 

The failure of the Bank of New Eng- 
land provides convincing evidence that 
GAO's conclusion is correct. The pri- 
mary capital ratio of the Bank of New 
England stood at an-above-average 6.8 
percent just 6 days before it was closed 
at an expense to the FDIC of well over 
$2 billion. Thus, GAO has proposed a 
trip-wire regulatory system requiring 
that prompt corrective actions be 
taken at troubled banks well before its 
capital is allowed to evaporate—a pro- 
posal which I support. 

Nonetheless, the April 30 testimony 
of Federal Reserve Chairman Alan 
Greenspan states capital is a leading 
indicator of the financial condition and 
future performance and solvency of a 
bank" and thus should be the basis for 
prompt corrective actions. 

The myth of bank capital as a lead- 
ing indicator should have been de- 
bunked by now. Thus, it troubles me to 
hear this theory revived, particularly 
by the Chairman of the Federal Re- 
serve. 


WHY THE DAMAGE PROVISIONS OF 
H.R. 1 WILL LEAD TO QUOTAS 


(Mr. FAWELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FAWELL. Mr. Speaker, much of 
the debate surrounding the quota issue 
under H.R. 1 has focused on uninten- 
tional discrimination as evidenced by 
statistical imbalances between an em- 
ployer's work force and the outside, 
relevant labor pool. 

However, H.R. 1 also amends title VII 
to allow unlimited punitive and com- 
pensatory damages for intentional dis- 
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crimination. These damages will apply 
to class action cases involving numer- 
ous plaintiffs and are also frequently 
proven through use of the same statis- 
tical imbalances. Since every member 
of these class actions would receive un- 
limited punitive and compensatory 
damages under H.R. 1, the employer's 
liability exposure is astronomical. 

Facing this kind of possible liability 
in the place of employment, is there 
any doubt that many employers will 
attempt to fix work force statistical 
imbalances which could lead to a class 
action suit by quota hiring and quota 
promotion practices? That is one way 
to make sure one doesn't violate the 
new provisions of H.R. 1, but certainly 
it is not one Congress should compel or 
encourage. 


CONGRATULATING THE 
COMMITTEE ON ARMED SERVICES 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, I 
take this occasion this morning to con- 
gratulate the gentlewoman from Colo- 
rado [Mrs. SCHROEDER] and the gentle- 
woman from Maryland [Mrs. BYRON] on 
what they did yesterday on the amend- 
ments they introduced into the Com- 
mittee on Armed Services. They began 
the move to make it possible for 
women to fly combat missions in the 
Air Force, the Navy planes, and Ma- 
rines. 
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I am making this congratulations to 
these Congresswomen because I know 
many of the trained women pilots in 
our armed services would do it if they 
could. 

Two things were learned in the gulf 
situation: first, that it is very hard 
to delineate where a combat area is 
and where a safe area is; and the other 
thing we learned was that to fly an F- 
15 or any other sophisticated plane, the 
overriding issue is not physical 
strength. You have to be bright, you 
have to be quick, and you have to be 
well trained, and we have men and 
women pilots that fit that description. 

Mr. Speaker, I congratulate these 
women for introducing these amend- 
ments. I congratulate the committee 
for passing them swiftly. This is com- 
mon sense. It was proved in the gulf 
that this should happen, and I say to 
them, good going. 


AIR FORCE MEDIA BLITZ ON 
STEALTH 


(Mr. KASICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KASICH. Mr. Speaker, it is amaz- 
ing. It is incredible. The Air Force 
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would have us believe it won the war 
all by itself, even though it never flew 
a mission. 

It is the B-2 bomber, Mr. Speaker, 
and according to the Washington Post, 
the Air Force plans to push this 
unneeded, $860 million per unit alba- 
tross on the public as if it were the lat- 
est Madonna movie. We hear they are 
flying the B-2 to Andrews Air Force 
Base and they will invite the morning 
talk shows to use it as background sce- 
nery. They have already noted the lo- 
cations where TV stations can park 
satellite transmission trucks. They 
have even got a name for all this hoop- 
la—Stealth Week, June 10 through 13. 

My goodness, Mr. Speaker, what is 
next? Is the Air Force planning a half- 
hour commercial for the Stealth at 3 
a.m. on cable television? Maybe a 900 
phone number with à sexy voice on the 
other end cooing about the virtues of 
Stealth? 

What I want to know is why Air 
Force officials can find money for a 
costly media stunt, but tell us why 
they must save money by closing 
bases, and have no money to make 
badly needed improvements to our ex- 
isting B-1B bombers? The B-1, by the 
way, is the REAL stealth aircraft—we 
never saw it in the Persian Gulf. 

A little less Madison Avenue public 
relations on the part of the Air Force 
and more attention to pressing prob- 
lems would be a welcome change. 


————— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). We are happy to have our 
guests in the gallery, but they are re- 
minded not to respond to statements 
made by Members on the floor. 


TRIBUTE TO MO UDALL 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
today we elected a terrific new chair- 
man of the Committee on the Interior, 
the gentleman from California [Mr. 
MILLER] but he replaces a great legisla- 
tor and a great man, and that is Mo 
Udall. I cannot cite all of his legisla- 
tive accomplishments, Alaska Wilder- 
ness, Civil Service reform, campaign fi- 
nance reform. The bills he passed are 
endless. But mostly the Congress and 
this country will remember Mo Udall 
as a great man and a decent man, a 
man that passed his life with humor, a 
man that conducted himself with hon- 
esty and dignity, and brought a lot of 
credibility to the political process. 

Mr. Speaker, when people saw Mo 
Udall and said, That is the best of pol- 
itics," that rubs off on many of us. We 
are going to miss Mo Udall. We wish 
him his best in retirement. He will still 
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be contributing, because Mo Udall's 
legacy as a human being and as a legis- 
lator will be felt for years to come. 


SUPPORT H.R. 1277 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, as we think 
in terms of Mother’s Day, which is 
coming up this Sunday, and Father’s 
Day, which will be coming up next 
month, there is something we can do to 
help the moms and dads of America. 
There are a number of us that have co- 
sponsored a bill, H.R. 1277, which would 
increase the personal exemption for 
children under the age of 18 from the 
current $2,050 to $3,500. 

At the time the American family is 
under more pressure than it has been 
under at any time in our history, with 
child abuse up, with spouse abuse up, 
with teenage suicide up, teenage preg- 
nancy up, here is something we can do 
to help the family, to give moms and 
dads more of their own money whereby 
they can help their family. 

Mr. Speaker, the simplicity of this is 
that it does not require the GSA to 
purchase a new Federal building, it 
does not require the hiring of more 
Federal employees, it does not require 
more regulations. It would just allow 
moms and dads to keep more of their 
money. 

Mr. Speaker, we currently have 143 
Members of the House from both sides 
of the aisle, Republicans and Demo- 
crats, who have come together in a bi- 
partisan way to help the American 
family. I would urge all Members that 
have to date not cosponsored this bill, 
please give my office a call so we can 
come on and pass this bill to help 
moms and dads and the American fam- 
ily. 


——— 


FAST-TRACK AGREEMENT A 
DISASTER FOR AMERICA 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SANDERS. Mr. Speaker, this 
coming Monday in Vermont a coalition 
of groups representing organized labor, 
our working people, our farming com- 
munity, and our environmental organi- 
zations, will be coming together to de- 
termine the best way that we can stop 
the fast-track agreement with Mexico 
that the President is proposing, an 
agreement that will be a disaster for 
working people, for our farmers, and 
for the environment in general. 

Our Nation, and this is an untold se- 
cret, is becoming a poorer and poorer 
Nation. Our working people in the last 
20 years have seen a significant decline 
in their standard of living, because our 
Nation has turned from a manufactur- 
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ing economy into a service industry 
economy, which is paying our workers 
extremely low wages. 

Mr. Speaker, one of the reasons that 
our standard of living is declining is 
that major American corporations like 
General Motors, General Electric, and 
many others, have thrown hundreds of 
thousands of American workers out on 
the street as they run to Mexico and to 
Asia to hire desperate workers there 
and pay them starvation wages. 

Mr. Speaker, we do not need a fast- 
track agreement. We need a new indus- 
trial policy which provides good paying 
jobs for our workers. 


— — — | 


DEMOCRATS' ALLIANCE WITH 
BANI-SADR 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, back in 

1980 President Carter found himself in 
a lot of trouble, largely because the 
weakness of his foreign policy had fi- 
nally resulted in a situation where we 
were in a confrontation with Iran, with 
American hostages being held. The 
Ayatollah Khomeini became the focus 
of evil for most Americans. We under- 
stood that this was someone who was 
not a very pleasant man to deal with. 
Ayatollah Khomeini’s president at that 
time was a man by the name of Bani- 
Sadr. 
Guess what has happened 11 years 
later? The Democrats in the House of 
Representatives have decided that 
what they are going to do is team up 
with Bani-Sadr in order to try to run 
an investigation of the President of the 
United States. 

Mr. Speaker, you would think that 
maybe we might have learned a lesson 
back in 1980, that this is a man who 
lies, who cheats, and who does nearly 
anything in order to promote his 
image. But, no, the Democrats have 
not learned that lesson. Instead, what 
they have decided to do is go back to 
Ayatollah Khomeini’s lieutenant and 
team up with him in hopes of doing 
something to discredit the President of 
the United States. The American peo- 
ple ought to be a little suspicious of 
that alliance. 


AMERICAN BUSINESSES ON FAST 
TRACK TO BECOMING ENDAN- 
GERED SPECIES 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, next 
week or 2 weeks from now we are going 
to be voting on fast track. That is a 
trade agreement where the administra- 
tion makes deals, and Congress has no 
say in the formulation. Then, after 
that, we are going to fast track a Mexi- 
can trade agreement, and that means 
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we are going to open up our gates to a 
lot of Mexican junk made by people 
who are making 65 cents an hour, who 
have no ecological or environmental 
policies, and do not have any costs in- 
volved. 

Frankly, the administration's track 
record is pretty bad. I am saying that 
Americans are sick and tired of seeing 
their jobs and their businesses fast 
tracked out of the country. They want 
to see their needs on the fast track, 
roads, bridges, sewer, water, health, 
education, better jobs for the under- 
employed, more jobs for the unem- 
ployed. They want to see more indus- 
tries. 

Mr. Speaker, American workers and 
their businesses are on the fast track 
now—to becoming an endangered spe- 
cies. I would suggest that Congress bet- 
ter start looking out for Americans, 
because, if you do not, they are going 
to fast track you out of office. 


HOLD ON TO YOUR MEDICARE 
CHECKS 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Hang on to your Medi- 
care checks, senior citizens; they're 
back. 

Mr. Speaker, last fall, President Bush 
suggested that we cut $60 billion out of 
the Medicare Program. That sugges- 
tion was stopped cold right here, when 
the Democratic Members of the House 
of Representatives and the U.S. Senate 
refused to agree to $60 billion in cuts. 

But the President would not be dis- 
couraged. He presented a budget earlier 
this year calling for $25 billion in cuts 
in Medicare over the next 5 years. 
Again, the Democrats in the House of 
Representatives with their budget reso- 
lution stopped the suggestion of the 
President to cut $25 billion from Medi- 
care. 
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The President's party will not be dis- 
couraged by this experience. Today, we 
wil consider a motion by the gen- 
tleman from Ohio to instruct budget 
resolution conferees that any spending 
for new programs in our budget must 
come out of other programs. We know, 
because of the budget summit, there 
are certain areas of the budget we can- 
not touch to fund other programs, but 
what can we touch? 

The President knows and the gen- 
tleman who offers the motion today 
knows. They will go back to Medicare 
to make cuts again from the program 
that provides quality health care for 
America's senior citizens. 

I am asking my colleagues on both 
sides of the aisle to say "no" for the 
third time to the President and his 
party in their attempt to slash Medi- 
care. 
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CAMPUS ASSAULT VICTIMS' BILL 
OF RIGHTS 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, across 
the country, too many campus sexual 
assault victims and their parents have 
experienced tremendous frustration 
with the way colleges and universities 
have handled incidents of campus sex- 
ual assault. 

Imagine what it must be like for an 
18-year-old woman—having just left 
the security of her home to start col- 
lege—to then become a victim of sex- 
ual assault. 

Being the victim of a sexual assault 
is a terribly traumatic experience. This 
experience is even more traumatic 
when victims are uncertain of their 
legal rights and options. 

Next Tuesday, I will be introducing 
the campus sexual assault victims’ bill 
of rights. 

This legislation will ensure that cam- 
pus authorities treat sexual assault 
victims with respect, make their rights 
and options clear, and fully cooperate 
with them in exercising those rights. 

This legislation has been drafted 
with the support of the national stu- 
dent victim’s rights group Security on 
Campus, Inc., and it has strong biparti- 
san support. 

By clarifying rights and responsibil- 
ities, both victims and campus authori- 
ties will be better able to act in the 
victim's best interest. 

It will also help send a message 
campuswide and nationwide that acts 
of sexual assault will not be tolerated 
or swept under the rug. 


BALANCED BUDGET TAX 
LIMITATION AMENDMENT 


(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TAUZIN. Mr. Speaker, yesterday 
was a lousy day. Today is a great day. 
Yesterday was the last day Americans 
worked to pay for Government. Today 
is the first day Americans begin work- 
ing for themselves and their families. 

Yesterday was tax freedom day. 
Today we are free now to begin earning 
a salary for ourselves and our families. 
The bad news is that tax freedom day 
has been creeping forward. It used to be 
May 5; now it is May 7. And if we let it 
go any further, pretty soon we will be 
working half our lives for the Govern- 
ment. 

Yesterday the gentleman from Texas, 
JOE BARTON, and I offered into this 
House a balanced budget tax limitation 
amendment with almost 100 cospon- 
sors. It is a bill that says this Govern- 
ment needs to start balancing its books 
and needs to stop growing at a rate 
faster than the economy. It sets a limit 
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on Government growth. It says no 
longer can the Government grow faster 
than our personal income, no longer 
can tax freedom day keep being ex- 
tended further and further into our fu- 
ture and our lives. 

No longer will we keep burdening our 
children and our grandchildren with a 
$10,000 birthday gift mortgage on the 
Federal Government’s debt. 

Tax limitation day is today. Tax 
freedom day was yesterday. Join the 
gentleman from Texas, JOE BARTON, 
and I and the other cosponsors. We 
came within seven votes last year in 
declaring the time for a balanced budg- 
et and the time to end Government 
growth larger than our own incomes. 


DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FROM CON- 
TRIBUTIONS OF FOREIGN GOV- 
ERNMENTS AND/OR INTEREST 
FOR HUMANITARIAN ASSIST- 
ANCE TO REFUGEES AND DIS- 
PLACED PERSONS IN AND 
AROUND IRAQ AS A RESULT OF 
THE RECENT INVASION OF KU- 
WAIT AND FOR PEACEKEEPING 
ACTIVITIES AND OTHER URGENT 
NEEDS ACT OF 1991 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House of 
Wednesday, May 8, 1991, I call up the 
bill (H.R. 2251) making dire emergency 
supplemental appropriations from con- 
tributions of foreign governments and/ 
or interest for humanitarian assistance 
to refugees and displaced persons in 
and around Iraq as a result of the re- 
cent invasion of Kuwait and for peace- 
keeping activities, and for other urgent 
needs for the fiscal year ending Sep- 
tember 30, 1991, and for other purposes, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the bill. 

The text of H.R. 2251 is as follows: 

HR 2251 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, to pro- 
vide dire emergency supplemental appropria- 
tions for the fiscal year ending September 30, 
1991, and for other purposes, namely: 

CHAPTER I 
DEPARTMENT OF DEFENSE—MILITARY 
PERSIAN GULF REGIONAL DEFENSE FUND 
(TRANSFER OF FUNDS) 

In addition to the purposes for which it is 
otherwise available, the Persian Gulf Re- 
gional Defense Fund shall be available for 
the incremental costs of the Department of 
Defense incurred in connection with Oper- 
ation Provide Comfort and any other human- 
itarian efforts for the relief of refugees and 
displaced persons in and around Iraq as a re- 
sult of the recent invasion of Kuwait and, 
upon a determination by the Secretary of 
Defense that such action is necessary, he 
may transfer from the Persian Gulf Regional 
Defense Fund not to exceed $320,500,000 from 
the amounts appropriated for Operation 
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Desert Shield/Desert Storm in the Operation 
Desert Shield/Desert Storm Supplemental 
Appropriations Act, 1991, to be used for in- 
cremental costs of such humanitarian relief 
efforts, to the following accounts in not to 
exceed the following amounts as determined 
by the Secretary of Defense: 


MILITARY PERSONNEL 
(TRANSFER OF FUNDS) 


For an additional amount for appropria- 
tions under the heading “Military Person- 
nel", $2,000,000. 


OPERATION AND MAINTENANCE 
(TRANSFER OF FUNDS) 


For an additional] amount for appropria- 
tions under the heading ''Operation and 
Maintenance“, $318,500,000. 


DEFENSE COOPERATION ACCOUNT 
(TRANSFER OF FUNDS) 


For contributions only to the military re- 
lief societies, not to exceed $16,000,000 is ap- 
propriated from the Defense Cooperation Ac- 
count, to be derived only from the interest 
payments deposited to the credit of such ac- 
count, and not from any contributions of for- 
eign governments in such account, to be 
available only for transfer as a contribution 
by the Secretary of Defense to the following 
relief societies in not to exceed the following 
amounts: Army Emergency Relief Society, 
$10,000,000; Navy-Marine Corps Relief Soci- 
ety, $5,000,000; Air Force Aid Society, 
$1,000,000: Provided, That contributions made 
as provided herein shall be treated in the 
same manner, to the same extent, and for all 
purposes, as contributions received by such 
societies from private individuals and orga- 
nizations. 


GENERAL PROVISIONS—CHAPTER I 
(INCLUDING TRANSFER OF FUNDS) 


SEC. 101. The authority provided in this 
chapter to transfer funds from the Defense 
Cooperation Account and the Persian Gulf 
Regional Defense Fund is in addition to any 
other transfer authority contained in any 
other Act making appropriations for the De- 
partment of Defense for fiscal year 1991: Pro- 
vided, That any amounts so transferred shall 
be merged with and available for the same 
purposes and the same time period as the ap- 
propriations to which transferred. The costs 
for which transfers are provided herein are 
costs associated with Operation Desert 
Storm: Provided further, That any limita- 
tions applicable to the amounts that may be 
transferred to individual appropriations of 
the Department of Defense from the Fund 
are hereby increased by the amount of trans- 
fers made pursuant to this provision. 

SEc. 102. Notwithstanding any other provi- 
sion of law, the balance of the $15,000,000,000 
corpus to be maintained in the Persian Gulf 
Regional Defense Fund shall be reduoed by 
the amount of transfers from such fund made 
to support Operation Provide Comfort and 
other humanitarian relief efforts as provided 
in this chapter. 

SEC. 103. During the current fiscal year and 
hereafter, the Secretary of Defense may ac- 
cept burdensharing contributions in the form 
of money from a foreign country for the sup- 
port of any element of the United States 
armed forces in the area of that country and 
Such contributions shall be credited to cur- 
rently applicable appropriations of the De- 
partment of Defense to be merged with and 
to be available for the same purposes and the 
same time period as the appropriations to 
which credited: Provided, That not later than 
thirty days after the end of each quarter of 
each fiscal year, the Secretary of Defense 
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shall submit a report of such burdensharing 
contributions in the form of money accepted 
by the Secretary during the preceding quar- 
ter. 
CHAPTER II 
DEPARTMENT OF STATE 
DEFENSE COOPERATION ACCOUNT 


For a portion of the expenses associated 
with the provision of emergency assistance, 
pursuant to section 251(b)(2)(D)(i) of Public 
Law 99-177, for refugees and displaced per- 
sons in and around Iraq as a result of the re- 
cent invasion of Kuwait, for peacekeeping 
activities in the region, and for international 
disaster assistance and emergency refugee 
assistance outside the Persian Gulf region, 
there is appropriated from the Defense Co- 
operation Account, to be derived from any 
contributions of foreign governments and/or 
interest in such account, $150,500,000, which 
shall be available only for transfer by the 
Secretary of Defense to International Dis- 
aster Assistance", ‘‘Migration and Refugee 
Assistance", “United States Emergency Ref- 
ugee and Migration Assistance“, and Con- 
tributions to International Peacekeeping Ac- 
tivities", as follows: 

FUNDS APPROPRIATED TO THE 
PRESIDENT 
BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL DISASTER ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for Inter- 
national Disaster Assistance", $67,000,000, of 
which $27,000,000, shall be derived by transfer 
from the Defense Cooperation Account con- 
tributions and/or interest to remain avail- 
able until expended, which amount shall be 
used for emergency humanitarian assistance 
for Iraqi refugees and other persons in and 
around Iraq who are displaced as a result of 
the Persian Gulf conflict, and for other 
international disaster assistance purposes 
outside the Persian Gulf region notwith- 
standing section 10 of Public Law 91-672: Pro- 
vided, That assistance under this heading 
shall be provided in accordance with the 
policies and authorities contained in section 
491 of the Foreign Assistance Act of 1961. 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 
(TRANSFER OF FUNDS) 


For an additional amount for Migration 
and Refugee Assistance’’, $75,000,000, to re- 
main available until expended. 

UNITED STATES EMERGENCY REFUGEE AND 

MIGRATION ASSISTANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the "United 
States Emergency Refugee and Migration 
Assistance Fund”, $68,000,000, of which 
$23,000,000, shall be derived by transfer from 
the Defense Cooperation Account contribu- 
tions and/or interest to remain available 
until expended: Provided, That the funds 
made available under this heading are appro- 
priated notwithstanding the provisions con- 
tained in section 2(c)(2) of the Migration and 
Refugee Assistance Act of 1962 that would 
limit the amount of funds that could be ap- 
propriated for this purpose. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 
(TRANSFER OF FUNDS) 


For an additional amount for Contribu- 
tions to international peacekeeping activi- 
ties", $25,500,000, to remain available until 
September 30, 1992. 
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(RESCISSION) 


Of the unearmarked funds previously ap- 
propriated by the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 1991 (Public Law 101-513), 
under the heading Economie Support 
Fund", $85,000,000 is hereby rescinded. 


GENERAL PROVISIONS—CHAPTER II 


SEC. 201. The authority provided in this 
chapter to transfer funds from the Defense 
Cooperation Account is in addition to any 
other transfer authority contained in any 
other Act making appropriations for fiscal 
year 1991: Provided, That the costs for which 
transfers are provided herein are costs asso- 
ciated with Operation Desert Storm. 

SEC. 202. Funds transferred or otherwise 
made available pursuant to this Act may be 
made available notwithstanding any provi- 
sion of law that restricts assistance to par- 
ticular countries. 

Sec. 203. Funds transferred or otherwise 
made available pursuant to this chapter for 
International Disaster Assistance and the 
United States Emergency Refugee and Mi- 
gration Assistance Fund may also be used to 
reimburse appropriations accounts from 
which assistance was provided prior to the 
enactment of this Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of 
the Foreign Assistance Act of 1961 to provide 
international disaster assistance in connec- 
tion with the Persian Gulf crisis shall not be 
counted against the ceiling limitation of 
such section. 

SEC. 205. The value of any defense articles, 
defense services, and military education and 
training authorized as of April 20, 1991, to be 
drawn down by the President under the au- 
thority of section 506(a)(2)(B) of the Foreign 
Assistance Act of 1961 shall not be counted 
against the ceiling limitation of such sec- 
tion. 

Sec. 206. Funds made available under this 
chapter may be made available notwith- 
standing section 10 of Public Law 91-672 and 
section 15(a) of the State Department Basic 
Authorities Act of 1956. 


CHAPTER III 
NATURAL DISASTERS 
OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


The Director of the Office of Management 
and Budget, using up to $35,000 of funds pre- 
viously appropriated under this head in Pub- 
lic Law 101-509, shall prepare a report on un- 
funded costs of dire emergencies existing be- 
cause of floods, droughts, tornadoes, unem- 
ployment, and other disasters in the United 
States and submit the report to the appro- 
priate committees of Congress within ten 
days of the date of enactment of this Act, 
pending receipt of a budget request. 

The Director of the Office of Management 
and Budget, using up to $15,000 of funds pre- 
viously appropriated under this head in Pub- 
lic Law 101-509, shall prepare a report on un- 
funded costs, including food assistance, of 
international disaster emergencies existing 
because of floods, droughts, tornadoes, and 
other disasters and prepare a report on the 
threats to oil supply, human health and the 
environment, that the Kuwaiti oil fires 
might pose and submit the reports to the ap- 
propriate committees of Congress within ten 
days of the date of enactment of this Act, 
pending receipt of a budget request. 
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CHAPTER IV 
GENERAL PROVISIONS 

SEC. 401. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

Sec. 402. Funds made available in this Act, 
being incremental costs of "Operation Desert 
Storm" or offset, similar to items in the 
Dire Emergency Supplemental Appropria- 
tions Act, Public Law 102-27, and the Oper- 
ation Desert Shield/Desert Storm Supple- 
mental Appropriations Act, Public Law 102- 
28, are off budget. 

This Act may be cited as the Dire Emer- 
gency Supplemental Appropriations From 
Contributions of Foreign Governments And/ 
Or Interest for Humanitarian Assistance to 
Refugees and Displaced Persons In and 
Around Iraq as a result of the recent inva- 
sion of Kuwait and for Peacekeeping Activi- 
ties and Other Urgent Needs Act of 1991. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the order of the 
House of Wednesday, May 8, 1991, the 
gentleman from Mississippi [Mr. WHIT- 
TEN] will be recognized for 30 minutes, 
and the gentleman from Pennsylvania 
[Mr. MCDADE] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2251, a bill making supplemental 
appropriations for humanitarian assist- 
ance and peacekeeping activities for 
fiscal year 1991, and for other purposes, 
and that I be permitted to include tab- 
ular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we present to our col- 
leagues H.R. 2251, which provides aid to 
people who have become refugees or 
displaced persons in and around Iraq. 
This comes about because of the inva- 
Sion of Kuwait and the resulting war. 
In this bill, we provide for this assist- 
ance to come from contributions, and/ 
or interest on those contributions, 
made by foreign governments to sup- 
port the effort to free Kuwait. 

Mr. Speaker, these funds were re- 
quested by the President on April 25. 
Action taken by the affected appropria- 
tion subcommittees last week is re- 
flected in this bill. Once again, we are 
providing timely help to those affected 
by a disaster. 

It is important to meet humanitarian 
needs in other countries resulting from 
the war, but we must not forget the 
needs of disaster victims in the United 
States that deserve equal treatment. 

Mr. Speaker, since October 1990, over 
23 disasters in the United States have 
been declared by the President for 
which funds are not available or re- 
quested. The bill before us requires the 
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Director of the Office of Management 
and Budget to prepare a report on the 
unfunded cost of dire emergencies in 
the United States because of floods, 
droughts, tornadoes, unemployment, or 
other disasters such as freezes. He is to 
submit that report within 10 days of 
enactment of this bill, pending our re- 
ceipt of a budget request. 

The bill also directs OMB to prepare 
reports on the unfunded cost of inter- 
national disaster emergencies due to 
natural disasters, including floods and 
cyclones, and on the threats to the oil 
supply, human health, and the environ- 
ment that the Kuwaiti oil fires might 
pose and to submit those reports with- 
in 10 days, pending receipt of a budget 
estimate. 

Mr. Speaker, H.R. 2251 also includes: 
$150,500,000 derived by transfer from de- 
fense cooperation contributions and/or 
interest for emergency international 
disaster assistance, and emergency 
peacekeeping activities in and around 
the Persian Gulf needed as a result of 
Operation Desert Storm; $85 million re- 
cision of economic support funds need- 
ed to offset an increase of $85 million 
for other international disaster assist- 
ance and refugee assistance outside the 
Persian gulf; $320,500,000 for DOD hu- 
manitarian refugees relief efforts in 
and around the Persian Gulf needed as 
a result of Operation Desert Storm de- 
rived by transfer from Persian Gulf re- 
gional defense fund; and $16 million for 
military relief societies derived by 
transfer from the defense cooperation 
account. 

All funds appropriated in the bill are 
either incremental costs of Operation 
Desert Storm, dire emergencies, or are 
offset and therefore would not result in 
any sequestration. 

Mr. Speaker, in order to expedite 
consideration of this bill as soon as 
possible after action by the relevant 
subcommittees of jurisdiction, a deci- 
sion was made not to schedule a formal 
meeting of the full Appropriations 
Committee and to bring this bill to the 
House floor for immediate consider- 
ation. This was possible because the 
committee did not know of any con- 
troversy over items recommended in 
the bill. Thus, there is no report ac- 
companying the bill to explain in de- 
tail the various actions taken by the 
subcommittees. At this point in the 
RECORD, I provide the detailed expla- 
nation which is in lieu of the usual 
committee report. 

Overall, the bill provides $572,000,000 of 
spending authority for humanitarian assist- 
ance to refugees and displaced persons in and 
around Iraq, for peacekeeping activities, and 
for other international disaster assistance. 

CHAPTER I.—DEPARTMENT OF 
DEFENSE—MILITARY 
PERSIAN GULF REGIONAL DEFENSE FUND 
Refugee assistance 

The bill contains $320,500,000 to be derived 
by transfer from the Persian Gulf Regional 
Defense Fund to cover expenses for the 
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months of April and May, 1991, in support of 
“Operation Provide Comfort." The expenses 
pay for military personnel costs, supplies, 
transportation, and other support costs asso- 
ciated with the relief efforts for refugees and 
displaced persons in and around Iraq. The 
funds shall be allocated as follows: 


Military Personnel ............ $2,000,000 
Operation and Mainte- 
TY OT tan seach ee RE pe e 318,500,000 
A 320,500,000 
DEFENSE COOPERATION ACCOUNT 
Relief societies 


The bill provides $16,000,000 to the military 
relief societies from the interest earned on 
balances in the Defense Cooperation Ac- 
count. The military relief societies have pro- 
vided valuable assistance to millions of mili- 
tary personnel and their families. These 
funds are to provide additional aid to mem- 
bers of our Armed Forces who have incurred 
hardships associated with the deployment re- 
lating to Operation Desert Shield/Desert 
Storm. 

CHAPTER II 


The bill includes $235,500,000 for emergency 
international disaster assistance, emergency 
refugee assistance, and emergency peace- 
keeping activities of which $85,000,000 is from 
a rescission of unearmarked funds in the 
Economic Support Fund which were not 
going to be obligated for the purposes for 
which appropriated. The balance of 
$150,500,000 is from foreign contributions, 
and/or interest on those contributions, made 
by foreign governments to support the effort 
to free Kuwait. 

FUNDS APPROPRIATED TO THE PRESIDENT 
BILATERAL ECONOMIC ASSISTANCE 
Refugee crisis 

Since 1985 the number of refugees world- 
wide has grown from 10 million to 16 million. 
That already difficult situation has now been 
compounded by the tragic plight of as many 
as two million Kurdish and other Iraqi civil- 
ians fleeing from the Iraqi military to border 
areas and into neighboring countries. 

The current refugee crisis in and on the 
border of Iraq is a rapidly developing and 
changing situation. United States actions to 
date can be credited for saving the lives of 
many of these refugees. It appears that some 
of the Iraqi refugees are now beginning to re- 
turn to Iraq, either to temporary camps 
being constructed under the supervision of 
the United States or to their own homes. 
However, many uncertainties remain and 
this process will continue to require re- 
sources both from the United States and 
other international donors. 

Once the United States has stabilized the 
Iraqi refugee situation, it should become the 
responsibility of traditional international 
relief agencies to assume humanitarian re- 
lief efforts. It is uncertain at this time the 
exact amount of refugee and disaster assist- 
ance, that will be needed to address the cur- 
rent problem. International relief agencies 
have already appealed for more than $700 
million to meet the initial few months of the 
Iraqi refugee crisis. The United States has 
made a large bilateral contribution to this 
refugee effort, but it may be necessary to 
provide additional multilateral assistance to 
assure continuing relief on a timely basis to 
the refugee population. Efforts should be 
made to accelerate donations by other coun- 
tries to meet the international appeals. 

The Administration has requested 
$125,000,000 to address the Iraqi refugee cri- 
sis. The bill includes $210,000,000. In order to 
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meet the Iraqi refugee situation and to be 
able to address other disaster situations, the 
bill includes, as described below, additional 
funding for both the Disaster Assistance and 
the Emergency Refugee and Migration As- 
sistance accounts. 

INTERNATIONAL DISASTER ASSISTANCE 


The bill includes $67,000,000 in additional 
assistance for International Disaster Assist- 
ance. The Congress originally appropriated 
$40,000,000 in the fiscal year 1991 bill for 
International Disaster Assistance. However, 
by mid-April all of the funding under the 
Disaster Assistance account had been com- 
mitted. 

The Administration requested an addi- 
tional $27,000,000 to provide assistance relat- 
ed to the Iraqi refugee situation. The bill 
would immediately provide additional assist- 
ance for relief associated with the needs of 
displaced Iraqis. However, there is a question 
whether the $27,000,000 is sufficient to meet 
these needs and to address other disasters in 
Africa. Bangladesh, Costa Rica, and the So- 
viet Union. Therefore, the bill includes suffi- 
cient funding to meet the Administration's 
request, plus funds necessary to restore the 
disaster assistance account to the $40,000,000 
level originally appropriated. 

The Agency for International Development 
is to use funds appropriated in this Supple- 
mental for disaster assistance prior to using 
borrowing authority for disaster assistance 
purposes. 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 


The bill includes supplemental funding of 
$75,000,000 for the Migration and Refugee As- 
sistance account, as requested by the Admin- 
istration. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 


The bill includes $68,000,000 for the Emer- 
gency Refugee and Migration Assistance 
Fund. This is an increase of $45,000,000 over 
and above the $23,000,000 requested for the 
Emergency account. The amount included in 
the bill for the Emergency account will per- 
mit funding to be increased to the ceiling in- 
cluded in the recently passed authorization 
bill for the Emergency Refugee and Migra- 
tion Assistance account. The bill has pro- 
vided the additional assistance in the Emer- 
gency Fund in order to give the President 
the flexibility to meet additional costs asso- 
ciated with the Iraqi refugee situation and 
other refugee emergencies around the world. 

INTERNATIONAL ORGANIZATION AND 
CONFERENCES 

Contributions to international peacekeeping 

activities 

The bil includes a supplemental appro- 
priations of $25,500,000 as requested for the 
Contributions to International Peacekeeping 
Activities appropriation in the Department 
of State to pay the United States assessed 
contribution of the United Nations Iraq/Ku- 
wait Observer Mission (UNIKOM). The as- 
sessment, as requested and recommended by 
the Committee, is to be derived by transfer 
from interest earned on balances in the De- 
fense Cooperation Account, Department of 
the Treasury. Contributions of foreign gov- 
ernments to such account will not be used to 
pay this assessment. 

The United Nations Iraq/Kuwait Observer 
Mission (UNIKOM) was established by United 
Nations Security Council Resolution 687 to 
monitor, observe, and report on violations of 
the demilitarized zone between Iraq and Ku- 
wait and on potential threats to the peace. 
UNIKOM consists of unarmed observers from 
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thirty-four countries including the United 
States, armed infantry to provide for their 
security and engineering and logistics units. 
Substantially all members of UNIKOM are in 
place and the first observation post was 
manned as of May 1, 1991. 

The United Nations preliminary cost esti- 
mates for UNIKOM total $61,000,000 for the 
first six months of operation. Assessments 
are levied on member states according to the 
special peace and security scale of assess- 
ments. The United States share, at approxi- 
mately 31 percent, is $18,700,000 under this 
scale. The remaining funds totaling $6,800,000 
are provided toward the United States share 
of follow-on assessments for UNIKOM which 
is expected to continue into FY 1992. 


SOURCE OF FUNDS 


The bil includes the following rec- 
ommendations of the Administration to 
make a portion of the funds requested for 
refugees, disaster assistance, and peacekeep- 
ing available from the balance, including in- 
terest, in the Defense Cooperation Account. 
Additionally, a rescission has been included 
to offset any funds not provided by the use of 
the interest on the Defense Cooperation Ac- 
count. 


GENERAL PROVISIONS—CHAPTER II 


The bill includes a number of general pro- 
visions that allow the following: (1) des- 
ignates funds as costs associated with Oper- 
ation Desert Storm; (2) allows disaster and 
refugee assistance provided in the Supple- 
mental to be used to reimburse accounts 
that have been previously drawn down; (3) 
waives the limitation on disaster borrowing 
for funds borrowed for Persian Gulf area as- 
sistance; (4) excludes Persian Gulf area 
drawdowns for Department of Defense equip- 
ment and supplies from being counted 
against the $75,000,000 annual limitation on 
drawdowns; (5) waives restrictions on provid- 
ing assistance to countries; and (6) waives re- 
quirement for authorizations. 


CHAPTER III 


The bill includes language directing the 
Office of Management and Budget to pro- 
vided a report on the costs of damage result- 
ing from natura] disasters in the United 
States. Sufficient funding to respond to the 
needs of the Nation due to the impacts of 
tornadoes, floods, freezes, and other natural 
disasters is not available. Additionally emer- 
gency appropriations will be necessary. In 
order to develop these emergency appropria- 
tions, pending receipt of a budget request, 
additional information it to be provided by 
OMB within ten days after enactment of this 
law. 

Similarly, several major natural disasters 
have occurred around the world, outside the 
United States. It is also felt that insufficient 
funds exist to make the proper response to 
these events. Additional information, to be 
provided by OMB, pending receipt of a budg- 
et request, it also required to develop the ap- 
propriate response. 

The oil well fires in Kuwait continue to 
burn impacting the environment and pos- 
sibly the health of the people of the Persian 
Gulf region. Also, production from the fields 
appears to be severely impacted. The bill 
calls for a report on this solution within ten 
days of enactment. While it realized that a 
comprehensive study cannot be accom- 
plished in this time frame an assessment and 
plan of study can be developed and submitted 
so that additional congressional action can 
be developed. 
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CHAPTER IV—FUNDING WITHIN BUDGET 
ALLOCATIONS 

All funds appropriated in the bill are either 
incremental costs of Operation Desert 
Storm, dire emergencies, or are offset and 
therefore would not result in any sequestra- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
supplemental appropriations bill. It 
provides urgently needed funding of 
our relief efforts by the Departments of 
State and Defense for the Kurds and 
other refugees in Iraq. It also replen- 
ishes the State and Agency for Inter- 
national Development programs that 
are likely to be needed in other trou- 
bled areas like Sudan and Bangladesh. 

Mr. Speaker, the distinguished chair- 
man of the committee has explained 
the provisions of this bill, so I will just 
make a few points in that regard. 

In total, the bill provides $572 mil- 
lion, all of it paid for either out of the 
special funds put together to pay for 
Operation Desert Storm out of rescis- 
sions of other 1991 appropriations. 

The administration requested an 
open-ended appropriation for the costs 
of the Defense Department’s relief op- 
eration, known as Operation Provide 
Comfort. We recommend a specific 
amount, $320.5 million, to cover those 
costs through the end of May, by which 
time we hope the operation will be 
wrapping up, and the United Nations 
taking over. 

The administration requested $150.5 
million for State and AID refugee and 
peacekeeping programs, to be paid for 
out of the interest that has accumu- 
lated in the Defense cooperation ac- 
count. We approved that $150.5 million, 
and allow it to be paid for either out of 
the account itself or out of the inter- 
est. 

It is my expectation that the admin- 
istration has the flexibility it needs to 
assure the allies that we are using only 
the interest for these humanitarian re- 
lief programs, so as not to discourage 
further contributions to the coopera- 
tion account. 

The Foreign Operations Subcommit- 
tee recommended an additional $85 mil- 
lion for humanitarian relief, and put 
the funds in programs that can be used 
both for the needs of refugees in Iraq 
and for other emergencies around the 
world, like the tragic cyclone in Ban- 
gladesh and the desperate food short- 
ages in Sudan and other parts of Afri- 


ca. 

That addition would be paid for by 
rescinding moneys in the 1991 foreign 
operations appropriation bill that can- 
not be used for their intended purpose. 

Mr. Speaker, this supplemental is 
meant to respond to a dire situation. 
Once Saddam Hussein's forces had been 
expelled from Kuwait, he turned upon 
his own people. 
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More than 2 million Kurds fled their 
homes out of fear of death and retribu- 
tion at the hands of that tyrant. Hav- 
ing once trained poison gas on the 
Kurds, Saddam Hussein now trained 
the remnants of his army on them, 
using their weapons, and the weapons 
of fear, starvation, and destruction to 
put an entire people in jeopardy. 

The United States took the lead in 
extending our protective umbrella 
under difficult circumstances in a re- 
mote part of the world. 

The United States did not wait for 
congressional action to put resources 
into helping the refugees, as, indeed, it 
could not. Estimates put the U.S. con- 
tribution to date at $207 million. 

There are 29 nations participating in 
this effort. 

Of the 17,000 coalition forces on the 
ground supporting this humanitarian 
effort, 10,000 are American. 

Of the 7,900 forces on the ground in 
northern Iraq, over 3,000 are American. 

Of the 2,795 missions flown, 1,597 have 
been by the Americans. 

Of the 13,000 tons of supplies deliv- 
ered, over half are from the Americans. 

Even as the United States mobilizes 
to build secure refugee camps in Iraq, 
hundreds of thousands of refugees re- 
main stranded in Turkey, Iraq and 
Tran. 

And so, while we provide funding to 
pay the bills for what has already been 
done, we also must provide the funding 
to keep this effort going. 

That is what this supplemental does, 
Mr. Speaker, and I am pleased that the 
committee has responded in a timely 
way and in a responsible way to the ad- 
ministration’s request to support these 
efforts. 

Obviously, it is not 100 percent to the 
administration’s liking, but I think it 
gets the job done, and I believe the ad- 
ministration will ultimately agree. 

I will support this bill, and urge my 
colleagues to do likewise. 
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Mr. Speaker, I reserve the balance of 
my time. 

AMENDMENT OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITTEN: On 
page 5 of the bill, strike out lines 1 through 
14. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Mississippi. 

The amendment was agreed to. 

Mr. WHITTEN. Mr. Speaker, I yield 6 
minutes to the gentleman from New 
York [Mr. MCHUGH], à member of the 
Committee on Appropriations. 

Mr. McHUGH. Mr. Speaker, I rise in 
strong support of the bill and urge its 
adoption by the House. The crisis 
which this supplemental appropriation 
addresses is both compelling in human 
terms and time sensitive, and I want to 
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commend the House leadership and the 
committee for moving this bill to the 
floor so swiftly. 

All of us are fully aware of the plight 
of the Kurds and other Iraqi refugees. 
The media has given us a stark view of 
families, from very young children to 
their grandparents, suffering under 
horrendous conditions in rugged border 
regions far from their homes. At the 
request of the Speaker, I recently led a 
small bipartisan delegation to the 
Iraqi-Turkish border areas to assess 
the crisis. I can tell you that the media 
coverage does not begin to capture the 
full dimensions of the human suffering 
involved. 

At the end of March, as many as 2 
million Kurdish and other Iraqi civil- 
ians fled their homes, often with noth- 
ing more than the clothes on their 
backs. They did so in mortal fear of 
Iraqi military forces. In the border 
areas our delegation visited, we saw 
tens of thousands of people perched on 
the tops of mountains that were vir- 
tually inaccessible. Most of them were 
malnourished, ill-clothed, and exposed 
to the elements without adequate shel- 
ter. Potable water and medical care 
were in painfully short supply. Sani- 
tary conditions were atrocious and, de- 
spite the valiant efforts of our military 
to provide emergency relief, many peo- 
ple were dying. The best estimates 
were that between 400 to 1,000 people 
were being lost each day in the Turkish 
border areas alone. 

To help alleviate this crisis, the ad- 
ministration devised a three-phase 
plan, with which our delegation fully 
concurred. The first phase was to de- 
liver humanitarian relief to the refu- 
gees in their remote mountain loca- 
tions to help stabilize the situation. 
The second phase, now underway, is to 
convince the refugees to come down 
from the mountains to temporary 
camps in lower lying areas as in north- 
ern Iraq where they can be better cared 
for. The final phase will be to persuade 
the people to return to their homes. 

Essential to the success of phase 1 
has been the use of our military forces. 
Clearly, the President made the right 
decision in authorizing American 
forces to undertake this job with the 
help of other coalition military person- 
nel. They have been doing an extraor- 
dinary job under daunting conditions, 
and there can be no doubt that many 
more refugees would have died without 
their intervention. Traditional relief 
agencies, as well as neighboring gov- 
ernments, were simply incapable of 
coping with the massive numbers that 
gathered in a matter of days in areas 
that were virtually inaccessible to any 
but our military. 

It is also clear that our military 
forces will also be critical in imple- 
menting phase two and possibly phase 
three. This is because the refugees will 
not leave their mountain retreats and 
ultimately return home without some 
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credible guarantee of security. At the 
moment, our forces represent the only 
credible assurance they have. They do 
not trust the Iraqi Government, and 
the coalition forces are all that stand 
between the refugees and Saddam Hus- 
sein’s military. This poses a real di- 
lemma for us, because while we are 
willing to provide both relief and secu- 
rity in the short term, it is not in 
America’s interests to be in northern 
Iraq indefinitely or to be seen as an oc- 
cupying force. 

Our delegation concluded that re- 
sponsibility for the relief effort should 
be assumed as soon as possible by the 
United Nations and other traditional 
relief agencies. This is a role they are 
fully capable of performing once the 
refugees are off the mountains, hope- 
fully within the next few weeks. They 
have said that they will undertake this 
responsibility so long as they receive 
adequate financial support. 

With respect to security, we also be- 
lieve that the international commu- 
nity should assume responsibility if 
necessary. Ideally, a political agree- 
ment can be reached between the Iraqi 
Government and the Kurds which will 
provide the Kurds with adequate politi- 
cal and security assurances, perhaps 
with international endorsement. How- 
ever, if that cannot be achieved in the 
short term and the Kurds still require 
military protection, a serious effort 
should be made to get U.N. or regional 
peacekeeping forces to replace the U.S. 
and coalition forces. This may not be 
easy to achieve, but the alternatives of 
abandoning the Kurds or staying in 
Iraq indefinitely are unacceptable. 

In the meantime, Mr. Speaker, we 
and others are incurring financial obli- 
gations which must be met. As of Mon- 
day, the United States had already 
spent about $207 million. The chairman 
of our subcommittee [Mr. OBEY] has 
given us the specific breakdown of 
those costs. In addition, the United Na- 
tions and certain other international 
relief agencies have issued an appeal 
for contributions of about $722 million. 
If we expect them to assume the bur- 
den of providing humanitarian relief, 
we and other governments will have to 
help. 

On April 26, the President submitted 
to Congress his supplemental budget 
request for $150.5 million to meet the 
costs of this operation. Frankly, our 
subcommittee concluded that this 
would not be adequate, and therefore 
we added to that request an additional 
$85 million, bringing the total in this 
supplemental bill to $235.5 million. 
None of these funds would break the 
spending ceilings imposed by the budg- 
et, because the amount requested by 
the President would be derived from 
the interest earned on the Defense Co- 
operation Account associated with 
Desert Shield and Desert Storm. The 
$85 million we have added represents 
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money originally appropriated for 
Pakistan which cannot be spent. 

Finally, Mr. Speaker, it is important 
to note that there are other disasters 
in the world which we and others must 
respond. There is continuing famine in 
Africa, a recent earthquake in Costa 
Rica, and the truly cataclysmic disas- 
ter that struck Bangladesh in recent 
days. We believe that this supple- 
mental appropriations bill will give the 
President adequate flexibility in the 
short term to respond, particularly 
since he has authority to draw an addi- 
tional $50 million from development 
accounts. However, if additional funds 
are required to meet these or other un- 
anticipated emergencies, the President 
has discretion to come back to Con- 
gress with further requests, and I 
would encourage him to do so. 

Mr. Speaker, I urge my colleagues to 
support this bill. 
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Mr. MCDADE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I simply 
want to say that, as has been already 
explained, chapter 2 of the bill provides 
for $210 million in refugee assistance 
and disaster assistance, as rec- 
ommended by our Subcommittee on 
Foreign Operations, Export Financing 
and Related Programs. The committee 
added $85 million to the administra- 
tion’s request, all of which is offset by 
a rescission. 

I would hope, and I would fully ex- 
pect that the administration would use 
the ample authority which this bill 
provides for them to deal with all the 
refugee problems around the world, not 
just the Kurdish refugee situation, but 
the North African situation, as well as 
most certainly the Bangladesh emer- 
gency which has just arisen. 

I think this bill gives ample oppor- 
tunity to deal with all of them, along 
with other authority that they have in 
existing law. 

Mr. WHITTEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. HALL]. 

Mr. HALL of Ohio. Mr. Speaker, I 
rise in support of this most important 
bill, and I want to thank the staff for 
their splendid work, especially the 
chairman, the gentleman from Mis- 
sissippi [Mr. WHITTEN], and the gen- 
tleman from Wisconsin [Mr. OBEY] for 
doing an excellent job on this bill. 

Mr. Speaker, refugees and displaced 
people around the world are the most 
miserable, neglected people in our 
world. As chairman of the Select Com- 
mittee on Hunger, I have visited many 
refugee camps and have seen the suffer- 
ing of displaced people around the 
world, along with the gentleman from 
New York [Mr. MCHUGH] and three 


CONGRESSIONAL RECORD—HOUSE 


other Members of the Congress, who 
witnessed firsthand a few weeks ago 
the Kurds in both Iraq and Turkey, and 
the situation that they are in, the 
dying of exposure, malnutrition, and 
the tremendous problems they are 
dealing with. 

This is not a problem that is just 
central to Turkey and Iraq. All over 
the world, we are talking about 18 mil- 
lion people that are refugees, and an- 
other 15 million that are displaced. In 
the Sudan, around 10 million people are 
at risk of starvation. People are al- 
ready dying there, and large numbers 
of deaths can be expected soon. Mil- 
lions more are at a risk of death in 
Ethiopia and Somalia, Sudan’s neigh- 
bor in the Horn of Africa. Millions of 
Bangladeshis urgently need assistance 
to help survive the devastating cyclone 
that struck only last week. 

Therefore, it is critically important 
that this bill provide additional funds 
for Iraqi refugees while also adding 
emergency resources to Africa, Asia, 
and other refugee humanitarian emer- 
gencies. 

I want to thank the chairmen, Mr. 
WHITTEN and Mr. OBEY for really step- 
ping up to this most important chal- 
lenge of helping so many people in the 
world that are in need. I urge my col- 
leagues to also support this in a really 
strong way. 

Mr. WHITTEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
[Mr. DURBIN] à member of the commit- 
tee. 

Mr. DURBIN. Mr. Speaker, H.R. 2251 
is a good bill. It does some important 
things. It provides assistance for our 
troops overseas. It provides assistance 
to the families of those troops who 
have suffered hardships because of 
their service. 

As my colleague from Ohio [Mr. 
HALL] has said so eloquently, and my 
colleague from New York [Mr. 
MCHUGH], it provides refugee assist- 
ance to people who are suffering, peo- 
ple we see on the television screen 
every night. The United States is a car- 
ing nation. We reach out. We help peo- 
ple. By doing so, we send a message as 
to what kind of people we are. 

However, I would like to raise a point 
which I think should be made in this 
debate. This is the sixth piece of legis- 
lation this year which has been classi- 
fied “emergency” legislation. This leg- 
islation and all the preceding emer- 
gency bills have related to foreign aid 
and military assistance. They are all 
deserved causes. However, I want to 
ask this question: Why is it, when it 
comes to questions of military spend- 
ing and foreign aid, the administration 
and this Congress continue to consider 
it an emergency? An emergency which 
sets it apart from the otherwise strict 
budget process around here? In fact, 
what we are doing, time and again, is 
making exceptions to the rules. 
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So far, some $45 billion has been tied 
up in emergency bills. Here today, we 
will debate a motion to instruct from 
the President’s party which says that 
when it comes to emergencies in the 
United States of America, when it 
comes to emergencies in schools and 
emergencies in health care, we are not 
going to step aside from the budget 
process. We are going to make it more 
difficult to find ways to solve problems 
here in the United States. I am for 
solving problems, but we should have 
equity. We should have some caring 
not only for the people overseas, we 
should have some caring for the people 
at home. 

I think if we do that and show some 
balance in our approach, we will lit- 
erally serve America and send a mes- 
sage as to what we stand for. 

Mr. WHITTEN. Mr. Speaker, I yield 1 
minute to the gentleman from Nevada 
[Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Speaker, I rise 
today in full support of the appropria- 
tion for the Iraqi refugees. It is clear to 
every Member of this Chamber that the 
immediate need is to protect the Kurds 
and the Shiites from the weather, fam- 
ine, and disease. 

However, this crisis will not, will ab- 
solutely not be resolved until there can 
be a suitable international guarantee 
that the Kurdish and Shiite people will 
not be persecuted. We can feed them 
today but we also have to ensure that 
they will continue to live in peace. The 
history of the Saddam Hussein regime 
proves that periods of relative lull have 
been followed by massive repression by 
his troops upon these people. Let us 
not be tricked by this madman once 
again. Let us now finally settle the 
question of freedom and democracy for 
all of the people of Iraq and free them 
from the brutal domination of Saddam 
Hussein. 

I ask my colleagues to supply this 
much needed aid to the women, chil- 
dren, and families of Iraq’s Kurdish and 
Shiite peoples. But I also remind you 
that this will not be over until we can 
guarantee that it will not happen 
again. 

Mr. WHITTEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
nia [Mr. FAZIO], a member of the com- 
mittee. 

Mr. FAZIO. Mr. Speaker, while I ap- 
plaud the President’s request for aid 
for the victims of this very real human 
tragedy in Kurdistan, I would like to 
know where the President’s empathy is 
for those affected by disasters here at 
home? 

Yes, this will aid critical assistance 
to the starving Kurdish children 
stranded in the mountains of Northern 
Iraq, but the President has failed to ex- 
tend a hand of hope and assistance to 
thousands of men and women and chil- 
dren who are going hungry each day, 
within our own borders, and within my 
own State of California. 
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Specifically, the President has done 
little to respond to the human suffer- 
ing resulting from the winter freeze in 
California which destroyed most of the 
State's citrus crop. Eighty percent of 
the crop in three counties alone— 
Tulare, Kern, and Fresno—was de- 
stroyed. Whole communities that de- 
pend on the agricultural industry have 
been devastated. Several unemploy- 
ment rates in those areas have ex- 
ceeded 50 percent. Families are being 
evicted from their homes, an estimated 
70,000 agricultural workers and their 
families are in danger of going hungry 
each day because there is no work in 
the fields. 

Farm workers have even been send- 
ing their children back to Mexico to 
Stay with relatives because they fear 
that their children will starve if they 
stay here in the United States. 

This is not a neat and graphic tele- 
vision story of human suffering that 
seems to be the type of problem that 
gets our attention, gets the President's 
response. However, the human suffer- 
ing which grows worse each day is no 
less real and no less a tragedy just be- 
cause it is not the lead story on the 
evening news each night or the cover 
story of national news magazines. 

The President has it within his power 
to provide the necessary aid to these 
communities. In H.R. 2251 we are di- 
recting the President to inform the 
Congress, within 10 days of enactment 
of this measure, of what should be in- 
cluded in a dire emergency supple- 
mental appropriations bill to respond 
to all domestic disasters, including dis- 
asters resulting from freezes and floods 
and other natural disasters. 

Most importantly, for those impacted 
by last winter's freeze, the President 
should use this opportunity to request 
& dire emergency supplemental appro- 
priation for the Crop Disaster Assist- 
ance Program, authorized in last year's 
farm bill. Funding that program will 
help some 4,500 citrus growers get back 
on their feet and allow them, in turn, 
to reemploy tens of thousands of farm 
workers in the San Joaquin Valley. 

This assistance will put food on the 
tables and into the mouths of those 
who now feel the pain of hunger and 
deprivation as efficiently as any other 
Federal relief program. It will have the 
long-term benefit of helping to ensure 
future employment for those workers 
in the years to come. 

The recordbreaking freeze that hit 
California last December was the third 
worst natural disaster in our State's 
history, surpassed only by the Loma 
Prieta earthquake of 1989 and the San 
Francisco fire and earthquake of 1906. 
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But the President and his adminis- 
tration have turned a deaf ear to the 
desperate cries of thousands of hungry 
and homeless farm workers in Califor- 
nia. It is time for the President to 
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refocus his attention to the serious 
problems we face here at home. 

I urge approval of the bill and I urge 
the President to send Congress a do- 
mestic emergency relief bill as soon as 
possible. 

I would also like to thank the chair- 
man of the committee, the gentleman 
from Mississippi [Mr. WHITTEN] who 
without a great deal of promoting be- 
cause of his awareness of the situation, 
not just in California but across the 
South and in the upper Midwest, has 
included this language once again, 
similar to language included in the 
earlier supplemental to try to get the 
attention of the administration to 
focus on our domestic problems. 

The chairman has always been atten- 
tive to the needs of constituents of 
Members from across the country. I ap- 
plaud his efforts and I certainly hope 
within the next few days we will get a 
response from OMB and from the 
agenices directly affected who have 
within their power the ability to help 
resolve these issues. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has expired. 

Mr. WHITTEN. Mr. Speaker, I yield 1 
additional minute to the gentleman. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. FAZIO. I am happy to yield to 
the gentleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, in the interests of time, I say to my 
colleague, the gentleman from Califor- 
nia, I was going to raise similar ques- 
tions that the gentleman is addressing 
himself to about concern for emer- 
gency circumstances. I presume the 
gentleman includes within those con- 
cerns the emergency that focuses 
around freeze impacts on agricultural 
products in our State as well as other 
parts of the country. 

Mr. FAZIO. Absolutely. I mentioned 
the freeze specifically. There has to be 
no doubt that freezes should be consid- 
ered as all other natural disasters. Cer- 
tainly there are many counties in our 
State that have been impacted. 

Mr. LEWIS of California. I should 
have known my colleague would have 
included the parts of the State that are 
impacted. I am sorry that I was not in 
the room, but I should have known my 
colleague would focus on that impor- 
tant item. 

Mr. FAZIO. I appreciate the gentle- 
man’s assistance. The gentleman may 
not want to associate his remarks with 
all of mine, but at least the gentleman 
may want to help focus on at least the 
problem area. 

Mr. LEWIS of California. With the 
gentleman, I seldom have much re- 
serve, but I do have reserve. 

Mr. WHITTEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I do 
not think anybody in the Congress 
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would oppose trying to help the Kurds, 
and actually they deserve help. 

I oppose the policy. We are the Unit- 
ed States, not the United Nations. We 
are the United States, not the Inter- 
national Welfare Department. They de- 
serve help, but let me just say some- 
thing to the Congress. 

Members do not see this because we 
live in pretty much, nice white ivory 
towers. But there are people in Amer- 
ica who eat dog food to make sure their 
little bit of money lasts them for the 
month. There are some people who ac- 
tually live and sleep on steel grates. 
They do not have any other choice. 
There are more poor children in Amer- 
ica than any other industrialized na- 
tion. 

Where is the domestic aid package 
for America? Over 50 percent of the 
people in parts of my district are on 
some form of assistance, barely mak- 
ing it. 

By God, you have got the Nation’s 
Capital on fire. Cities and States are 
asking for a little revenue sharing. 

I am not going to complicate your 
bill. This is a great chairman, and I do 
not want anybody hurting my district. 

But, I oppose the policy of emergency 
supplementals every week or two 
weeks for people overseas. We are 
broke. Our banks are teetering, our 
savings and loans have folded. 

Why don’t we come up with a little 
domestic aid? If we could find it in our 
reservoir of moneys somewhere, why 
not find it for the home team? 

I do not oppose the measure. It has 
money in it for the military. We have 
10,000 troops over there, and to tell you 
the truth, I think that is enough. We 
already saved their behinds. I think it 
is time for everybody else to pay their 
fair share. 

I want to commend the committee on 
one thing. At least they are pushing 
these other contributors to pay their 
fair share, but I do, and will continue 
to oppose the policy. 

Mr. WHITTEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. OBEY], a member of the 
committee. 

Mr. OBEY. Mr. Speaker, the gen- 
tleman who just spoke is perfectly cor- 
rect in indicating that this country 
ought not to play Winston Churchill 
abroad and Scrooge at home. 

I absolutely totally agree with that, 
but I would simply point out for the 
benefit of anyone who wants to know 
the facts, there is not one new addi- 
tional dollar of foreign assistance in 
this bill. Every dollar which is provided 
for humanitarian assistance to the 
somewhere from 400 to 1,000 people a 
day who are presently dying on the 
borders of Iran, every dollar here is 
provided by making reductions in other 
foreign assistance programs, and as the 
chairman of the committee has indi- 
cated there is an ability in the bill to 
use the International Fund which has 
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been accumulated because of contribu- 
tions from other countries to pay the 
remainder of the costs associated with 
the bill; so there is not one new addi- 
tional dollar of American tax money 
going for aid in this bill. We are simply 
moving other foreign assistance around 
to cover these costs. I think it is in the 
national interest and in the humani- 
tarian interest of this country to do so. 

Ms. SLAUGHTER of New York. Mr. Speak- 
er, today we are passing funding desperately 
needed to save the lives of Iraqi refugees. 
This assistance is targeted for Kurdish refu- 
gees fleeing their own country upon fear of 
death, only to meet death in the inhospitable 
mountains bordering Iraq. The funds for hu- 
manitarian relief operations in this supple- 
mental appropriation can mean the difference 
between life and death for these refugees. 

But H.R. 2251 also contains important provi- 
sions for funding domestic issues of urgency. 
Chapter IIl requires the Office of Management 
and Budget [OMB] to report back to Congress 
10 days after this bill is enacted on the status 
of unfunded dire emergencies because of nat- 
ural disasters here in the United States. 

This report will show that the Federal Emer- 
gency Management Agency [FEMA] is so 
short of funds that it has stopped paying out 
approved funding for qualified public assist- 
ance needs. FEMA has publically reported 
that it has a shortfall of about $600 million be- 
cause of the unexpectedly high number of dis- 
asters. There are normally 23 major disasters 
per year, but in the first 7 months of this fiscal 
year there were 24, with an estimated cost of 
$270 million. 

In my congressional district there is an ur- 
gent need for FEMA funds which are now 
being held up indefinitely. FEMA estimates 
that it will need about $35 million to respond 
to the devastating ice storm that crippled 
Rochester, NY, area on March 3, 1991. The 
ice storm was a natural as well as an eco- 
nomic disaster. In a single night we witnessed 
the wholesale destruction of our historic land- 
scape. Tens of thousands of healthy, bountiful 
trees—which required generations to grow— 
were killed within a few short hours. In the city 
of Rochester alone, it is estimated that at least 
30,000 trees have been lost. No neighborhood 
street in the city escaped the devastation of 
this ice storm. 

My district is struggling to clean up, restore 
public safety, and begin to restore the tens of 
thousands of trees that were damaged or de- 
stroyed by the storm. FEMA has reimbursed 
localities $130,000. It has approved another 
$6 million and anticipates approving an addi- 
tional $28 million. Now, FEMA has announced 
that it cannot provide this funding. 

Mr. Speaker, the towns, cities, and counties 
of my district are desperate. They are making 
heroic efforts to comply with FEMA deadlines, 
and have submitted their applications for reim- 
bursement in good faith. FEMA promises to 
approve these needs, but that promise is 
meaningless if FEMA has no funding avail- 
able. 

| urge OMB to report back on the status of 
funds for responding to domestic disasters 
and to delcare this need a dire emergency. 
Then Congress will have the opportunity to 
ensure that communities responding to disas- 
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ters in New York and elsewhere across the 
country receive the Federal disaster assist- 
ance they deserve. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
| will gladly support the supplemental appro- 
priation for Iraqi refugees. The bill responds to 
the tragedy unfolding in the mountains of Iraq 
and Turkey where some 320,000 Kurdish refu- 
gees have moved to escape the oppression of 
Saddam Hussein and the Iraqi army. Many of 
these distressed people are at risk of death 
from severe malnutrition and related diseases. 
Particularly vulnerable are the infants and el- 
derly, who have been dying at alarming rates 
in these camps. 

The bill will provide some $236 million in hu- 
manitarian aid for Kurdish refugees and for 
international peacekeeping operations. This is 
$85 million above the President's request and 
every penny is needed. However, the bill is 
funded in a fiscally responsible way because 
$150 million comes from foreign contributions 
or interest on them and the $85 million bal- 
ance is transferred from unobligated economic 
support funds. 

The bill also permits the Defense Depart- 
ment to draw upon $321 million from the Per- 
sian Gulf defense cooperation fund to cover 
the cost of the U.S. military forces being used 
in the relief effort. Interest on the gulf fund will 
also support activities of military service orga- 
nizations that provide hardship grants to finan- 
cially strapped families of U.S. service person- 
nel. 

This is the right kind of aid for the right pur- 
pose. Let's vote it out unanimously and speed 
relief to the hundreds of thousands suffering 
Kurds. It will also relieve some of the pressure 
on some on overall refugee and disaster relief 
accounts, so that is also helpful. 

Permit me, however, to make several obser- 
vations. 

First, we would not be debating aid to the 
Kurds had not the international media 
spotlighted their tragic plight and mobilized 
world opinion to support emergency relief. 

Second, that same spotlight has not shone 
brightly on the even greater number of Kurdish 
refugees at risk in the lranian-Iraqi border 
areas. Nor has it highlighted the enormous 
tragedy unfolding in Africa, where some 35 
million people—or dozens times more peo- 
ple—are at risk of famine. 

Third, we move with dispatch to aid the 
Kurds because the media has propelled us 
into action, because of our military interest in 
a solution, and because we have demanded 
and obtained help from the international com- 
munity. That is not happening with respect to 
the cyclone victims of Bangladesh, the famine 
victims of Africa or some 15 million other refu- 


gees. 
The United States has committed a meager 
$6 million to aid the 10 million homeless 
Bangladeshis, many of whom face peril from 
epidemics or starvation. The main champions 
of relief in Bangladesh are private relief orga- 
nizations such as CARE, and Save the Chil- 
dren. But they can't possibly cope with a trag- 
edy of this magnitude without the active and 
generous support of our Government, the 
United Nations, and other world donors. 
Likewise, the United States Committee on 
Refugees has predicted that even if disaster 
relief is effective, some 300,000 Sudanese will 
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still die. Certainly, we must find the will and 
the means to prevent such tragic losses of 
human life. 

But we will not do so as long as our foreign 
policy and foreign aid programs are mired in 
political constraints and dominated by security 
aid and defense concerns. We must liberate 
our foreign policy so that our aid can focus on 
the real needs of people, and at no additional 
cost. We ought to be transferring some secu- 
rity aid funds to expand food aid and develop- 
ment programs. 

Not only will that aid hungry people and af- 
ford a better way to promote the national inter- 
est. It will help American family farmers who 
can't get a decent price for their crops—as the 
administration negotiates away price sup- 
ports—and who can't find markets for their 
abundant production—as artificial trade bar- 
riers continue to impede exports. 

Let's start turning this around with the right 
kind of foreign aid. Let's start moving our agri- 
cultural abundance around the world to hungry 


people. 

Mr. VISCLOSKY. Mr. Speaker, | rise today 
to express my reluctant opposition to H.R. 
2251, the supplemental appropriations for Iraqi 
refugees. 

| am very sympathetic to the plight of the 
Kurds and all those who have been displaced 
due to the recent Persian Gulf war. | am not 
opposed to helping them. However, in this era 
of a spiraling national deficit and ee 
Federal resources, | cannot in 
science support this $572 million Knot ad aid 
bill. 

While | do not advocate that we adopt a 
purely isolationist policy, we must ensure that 
the needs of all Americans are met first. In 
1990, there were 25,000 cases of mostly pre- 
ventable measles reported. Seventy percent of 
those students eligible to participate in Head 
Start cannot because we cannot afford to ex- 
pand this vital and proven program; 37 million 
Americans are without proper health insur- 
ance. Can we afford to give $573 million away 
while too many Americans are hungry, home- 
less, and helpless? 

| do not make this vote easily, but this legis- 
lation will just dig a deeper hole for our chil- 
dren and grandchildren. We have a respon- 
sibility to the next generation of Americans to 
address our problems now. If our Nation 
hopes to remain a world leader and power, we 
cannot ignore our domestic problems, pay the 
way for other countries and pass the bill onto 
our children. 

Mr. MURTHA. The defense chapter of the 
refugee assistance supplemental provides for 
the transfer of $320,500,000 from the Persian 
Gulf regional defense fund to the military per- 
sonnel and operation and maintenance ac- 
counts of the Defense Department in order to 
finance the defense costs of Operation Pro- 
vide Comfort. These funds will cover the mili- 
tary personnel costs, supplies, transportation 
and other support costs associated with the 
relief effort for refugees and displaced persons 
in and around Iraq. 

Also $16 million is appropriated from the in- 
terest earned on balances in the defense co- 
operation account, a gift fund, to the military 
relief societies. These funds will provide addi- 
tional aid to members of our Armed Forces 
which have incurred added hardships based 
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on the deployment relating to Operation 
Desert Shield/Desert Storm. These societies 
provide interest free loans or grants to military 
personnel and their dependents to help fi- 
nance food, rent or utility expenses, emer- 
gency transportation expenses, vehicle re- 
pairs, funeral expenses, medical and dental 
expenses, and other assistance. 

Mr. PENNY. Mr. Speaker, | rise in strong 
support of this Iraqi refugee supplemental ap- 

The refugee situations on both the northern 
and southern borders of Iraq are unprece- 
dented. The number of Kurds fleeing into such 
dangerous terrain and unfavorable weather 
conditions illustrates the political reasons for 
refugee situations and the fear these people 
have of Saddam Hussein. 

We responded to the invasion of Kuwait and 
now we must respond to the human injustice 
the Kurds are trying to escape. Our efforts, al- 
though too late for some Kurdish refugees, 
many of them children, must continue at all ur- 
gency to help the thousands of other Kurdish 
refugees still caught in this crisis. As world 
leaders we have the responsibility to protect 
the human rights of these people. The need 
for shelter, food, medical supplies, water, and 
adequate clothing cannot be underestimated. 

As we all are aware, refugee camps are 
being established in the northern areas of 
Iraq. We must not abandon these people once 
the camps are established. They have many 
obstacles before them as they seek to resettle 
permanently. Safety and security must be en- 
sured for these people. 

As a member of the House Select Commit- 
tee on Hunger, | caution us not to let our ac- 
tions here today on behalf of the Iraqi refu- 
gees minimize the need to act on other critical 
refugee situations throughout the world, espe- 
cially in the Horn of Africa. Chairman TONY 
HALL has worked tirelessly on behalf of the 
world's refugees and recently traveled to the 
Irag-Turkey border to observe the refugee sit- 
uation first hand. Representative DORGAN has 
also taken a keen interest in the refugee situa- 
tion in East Africa. | applaud their efforts. 

Again, | commend the i Com- 
mittee for expediting the passage of this criti- 
cal legislation. 

Mr. WHITTEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the order of the 
House of Wednesday, May 8, 1991, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. MILLER 
OF OHIO 

Mr. MILLER of Ohio. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MILLER of Ohio. In its present 
form, yes, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 


Mr. MILLER of Ohio moves to recommit the 
bill, H.R. 2251, to the Committee on Appro- 
priations. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was re- 
jected. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes“ appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 25, 
not voting 21, as follows: 


Evi- 


[Roll No. 84] 
YEAS—384 

Abercrombie Clement Ford (TN) 
Ackerman Frank (MA) 
Alexander Coble Franks (CT) 

Coleman (MO) Frost 
Anderson Coleman (TX) Gallegly 
Andrews (ME) Collins (IL) Gallo 
Andrews (NJ) Collins (MI) Gaydos 
Andrews (TX) Condit Gejdenson 
Annunzio Conyers Gekas 
Anthony Cooper t 
Applegate Costello Gibbons 
Archer Coughlin Gilchrest 
Armey Cox (CA) Gillmor 
Aspin Cox (IL) Gilman 
Atkins Coyne Gingrich 
AuCoin Cramer Glickman 
Baker Cunningham Gonzalez 
Ballenger Darden Goodling 
Barnard de la Garza Gordon 
Barrett DeFazio Goss 
Bateman DeLauro Gradison 
Beilenson De“Lay Grandy 
Bennett Dellums Gray 
Bentley Derrick Green 
Bereuter Dickinson Guarini 
Berman Dicks Gunderson 
Bevill Dingell Hall (OH) 
Bilbray Dixon Hamilton 
Bliley Dooley Hammerschmidt 
Boehlert Doolittle Hansen 
Boehner Dorgan (ND) Harris 
Bonior Dornan (CA) Hastert 
Borski Downey Hatcher 
Boucher Dreier Hayes (LA) 
Boxer Durbin Hefley 
Brewster Dwyer Hefner 
Brooks Dymally Henry 
Broomfield Eckart Herger 
Browder Edwards (CA) Hertel 

Edwards (OK) Hoagland 
Bruce Edwards (TX) Hobson 
Bryant Emerson Hochbrueckner 
Bunning Engel Horn 
Burton English Horton 
Bustamante Erdreich Houghton 
Byron Espy Hoyer 
Callahan Evans Hubbard 
Camp Fascell Huckaby 
Campbell (CA) Fawell Hughes 
Campbell (CO) Fazio Hunter 
Cardin Feighan Hutto 
Carper Fields Hyde 
Carr Fish Inhofe 
Chandler Flake Ireland 
Chapman Foglietta Jacobs 
Clay Ford (MI) James 
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Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Levin (MI) 
Lewis (CA) 


Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 


McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Mfume 

Michel 

Miller (CA) 
Mineta 


Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 

Orton 
Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 


Hayes (IL) 
Miller (OH) 
Nussle 


Ray 
Rohrabacher 
Savage 
Sensenbrenner 
Stearns 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 


Taylor (MS) 
Taylor (NC) 
Thomas (CA) 


Young (AK) 
Young (FL) 
Zimmer 


Stenholm 
Stump 
Thomas (WY) 
Traficant 
Visclosky 
Walker 

Zeliff 


NOT VOTING—21 


Lehman (FL) 
Marlenee 


Miller (WA) 


Morella 
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Messrs. RAY, GEREN of Texas, and 
ROHRABACHER changed their vote 
from “yea” to “nay.” 

Mr. KOLTER changed his vote from 
“nay” to ea. 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——— 


PERSONAL EXPLANATION 


Mr. NEAL of Massachusetts. Mr. Speaker, ! 
was unavoidably detained on the Senate side 
of the Capitol on May 9, during rollcall 84— 
H.R. 2251, supplemental appropriations for 
Iraqi refugees. If | had been present, | would 
have voted "yea." 


PERSONAL EXPLANATION 


Mr. BACCHUS. Mr. Speaker, | missed the 
vote on rolicall No. 84 because of official busi- 
ness in my district. | was at the John F. Ken- 
nedy Space Center attending the dedication of 
the Astronauts Memorial, which the Congress 
and the President have recognized as the na- 
tional memorial to astronauts who die in the 
line of duty. Had | been present, | would have 
voted "aye" on rolicall No. 84. 


APPOINTMENT OF CONFEREES ON 
HOUSE CONCURRENT RESOLU- 
TION 121, CONGRESSIONAL BUDG- 
ET FOR THE U.S. GOVERNMENT, 
1992 


Mr. PANETTA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the concurrent resolu- 
tion (H. Con. Res. 121) revising the con- 
gressional budget for the U.S. Govern- 
ment for the fiscal year 1991 and set- 
ting forth the congressional budget for 
the U.S. Government for the fiscal 
years 1992, 1993, 1994, 1995, and 1996, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. 
GRADISON 

Mr. GRADISON. Mr. Speaker, I offer 
a motion to instruct conferees. 

The Clerk read as follows: 

Mr. GRADISON moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendment to House Concurrent 
Resolution 121 be instructed to recede to the 
Senate language providing that “reserve 
funds" for high priority initiatives be paid 
for through spending reductions and not tax 
increases. 

Provided further, That within the reserve 
fund areas specified in the Senate amend- 
ment, pay-as-you-go legislation will not 
harm working families and Medicare bene- 
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ficiaries, and will adhere to the 1990 budget 
process agreement between President Bush 
and the Congress. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. GRADISON] will 
be recognized for 30 minutes, and the 
gentleman from California [Mr. Pa- 
NETTA] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Ohio [Mr. GRADISON]. 

Mr. GRADISON. Mr. Speaker, now is 
the wrong time to raise taxes to launch 
costly new Government programs. Last 
year, Congress passed a landmark defi- 
cit reduction package that claimed 
clearly $500 billion in savings over 5 
years. The package included spending 
cuts, mostly in defense, and some real 
entitlement reform. But most of the 
savings were scored in the outyears, 
and we may never realize them. More- 
over, more than a third of the total 
deficit reduction in the 5-year package 
consisted of tax increases. 

Federal taxes are expected to equal 
19.4 percent of the gross national prod- 
uct during this fiscal year. Over the 
next 5 years, they are projected to con- 
tinue rising and will reach a full 20 per- 
cent by the middle of the decade. This 
means a full decade of Federal taxes at 
19 percent or higher, something our Na- 
tion has never experienced. The tax en- 
vironment at the State and local level 
is not much better. Many States and 
localities are facing significant budget 
shortfalls and will have no choice but 
to cut spending and raise taxes. 
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Several States already have done so. 
Although the budget agreement of 1990 
permits entitlement and mandatory 
spending to increase on a pay-as-you- 
go basis, the wisest course under 
present economic circumstances, in my 
judgment, is to control, restrain, and 
even cut Government spending, and in 
this way to limit the tax burden on the 
American people. 

Clearly, this is not the time, in the 
midst of a serious recession, to in- 
crease new taxes on the American peo- 
ple. 

My motion follows an amendment by 
our former colleague here in the House, 
the junior Senator from Colorado [Mr. 
BROWN]. This motion of his was adopt- 
ed on a bipartisan basis by the Com- 
mittee on the Budget of the other 
body, and it was included in the budget 
resolution passed by the Senate. 

My motion would instruct conferees 
to agree with the provisions of the Sen- 
ate-passed budget resolution that in- 
creased spending allocations, prin- 
cipally those identified by the Senate 
as reserve funds, five categories of re- 
serve funds, and that these be offset by 
legislation reducing budget authority 
and outlays in amounts at least equal 
to the costs of these new spending ini- 
tiatives. 
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Mr. Speaker, there is nothing in this 
proposal, I hasten to add, that requires 
us to increase spending for anything. It 
is difficult for me to see, at a time 
when the Federal Government is pro- 
viding stimulus in excess of $300 billion 
& year in the deficit, that increased 
spending is appropriate under these cir- 
cumstances. 

There is an important distinction be- 
tween what is allowed to happen under 
the terms of the budget agreement and 
what would happen if these instruc- 
tions were followed. The agreement 
Says that all new or increased entitle- 
ments and mandatory spending and 
any revenue losers must be offset, ei- 
ther by cuts in direct spending or by 
tax increases. 

My motion to instruct conferees is 
intended, and I say this very directly, 
to limit the growth of government. 

In no way does it impose any restric- 
tions on the House of Representatives. 
If the House wishes to increases taxes, 
for whatever purpose, we simply need a 
majority. What it does permit for the 
Senate to do is what the Senate says it 
wishes to do, which is impose upon it- 
self a 60-vote requirement if it wishes 
to increase taxes to finance new spend- 
ing under reserve funds. 

Mr. Speaker, my motion provides a 
very clear choice. If you vote “yes,” 
you are agreeing the Federal Govern- 
ment imposes enough of a tax burden 
already. If you vote yes,“ you are not 
forswearing new programs, although I 
hope we are slowing them down. You 
are simply saying that the best way to 
pay for them is to reorder budget prior- 
ities and cut spending elsewhere. 

Mr. Speaker, the first part of this 
motion was what I intended initially to 
offer. Upon reviewing the alternative, 
which I understood the gentleman from 
California [Mr. PANETTA], the chair- 
man of the House Committee on the 
Budget, intended to offer at a later 
time, and finding it had considerable 
merit, I revised mine to incorporate 
both parts. 

Mr. Speaker, I have been struck by 
the language which the gentleman 
from California [Mr. PANETTA] had in- 
tended, and indeed may later offer, in 
that it in no way instructs the con- 
ferees not to accept the Brown amend- 
ment. Indeed, it seems to accept by its 
terms that the Brown amendment will 
end up being imposed by the Senate on 
itself. Indeed, the language in this ver- 
sion, which is included in my proposal, 
but which I must acknowledge I took 
without change from the proposal of 
the gentleman from California [Mr. PA- 
NETTA], specifically accepts by its defi- 
nition, by its terms, that the reserve 
funds specified in the Senate amend- 
ment will remain in place, and, I can 
read it in no other way, anticipates 
that the Brown amendment would also 
remain in place. 

Mr. Speaker, for these reasons, it 
would be my hope that we could on a 
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bipartisan basis approve this motion to 
instruct, and get on with the necessary 
conference. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PANETTA. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. PANETTA. Mr. Speaker, I rise in 
opposition to the Gradison motion to 
instruct. Mr. Speaker, I am always 
pleased when Members of the minority 
side are enlightened by the proposals 
that the majority makes, but what the 
gentleman has set up is an inherent 
contradiction. Because on the one hand 
he violates the budget agreement under 
the pay-as-you-go requirement, and, at 
the very same time, targets again 
working families, working families as- 
Sisted by entitlement programs, as his 
primary target. 

Mr. Speaker, I would urge that we de- 
feat the previous question. Then I will 
offer the language clean that we have 
presented that will, if we proceed with 
pay as you go, not harm working fami- 
lies, not harm Medicare beneficiaries, 
and adhere to the budget agreement. 

Mr. Speaker, the motion is portrayed 
as somehow a motion that just impacts 
on the Senate. If that is the case, what 
are we doing here? Let the Senate de- 
cide its own rules. But we are here in 
the House. So the obvious approach 
here is to put the House on record. 
Binding the Senate is binding the 
House with the same language, and 
that is the intent here. 

Mr. Speaker, this motion would basi- 
cally violate the budget agreement 
that we agreed to. Make no mistake 
about it, that is the intent here. 

When we developed pay as you go in 
the budget summit, we made the state- 
ment and agreed to a discipline that 
would establish pay caps or spending 
caps with discretionary spending, de- 
fense, and foreign aid. But we also said 
on pay as you go that it must be deficit 
neutral. Nothing was ever said that we 
would do pay as you go only by cuts, 
and not ever consider the area of reve- 
nues. 

Mr. Speaker, the President also 
agreed to that position on pay as you 
go, and Members who were part of the 
summit agreed to that. They know 
very well when we discussed pay as you 
go we said if you are going to do it, you 
can do it with revenues, you can do it 
with cuts, or a combination of both. 

Mr. Speaker, the Congress and the 
President need that flexibility when 
you are confronting issues in this coun- 
try. Each Member can then vote on 
those bills as to whether you agree or 
disagree with how those initiatives are 
funded. 

Mr. Speaker, we have concerns that 
face this Nation. It is recognized on 
both sides of the aisle. There are issues 
related to the unemployed, issues re- 
lated to health care, issues related to 
energy, issues related to infrastruc- 
ture, issues related to feeding hungry 
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children. If we adopt this motion, make 
no mistake about it: What the minor- 
ity is saying is if you want to deal with 
those issues, you have got to go out 
and hurt somebody. That is the point. 
Because if you want to find a way to 
feed hungry children, then go out and 
cut the school lunch program. That is 
your only way to pay for that. Or cut 
other entitlements to pay for it. If you 
want to deal with health care pro- 
grams, go out and cut a health care 
program. That is their approach. It 
blesses what the Reagan and the Bush 
budgets have been trying to do for the 
last 10 years, which is to rob Peter to 
pay Paul, and, in the process, protect 
Mr. Trump. 

Make no mistake, that is what they 
are after here, because when you look 
at this, in its reality, the only group 
that is protected here by the motion of 
the minority, are the wealthy, those 
who have increased their earnings by 
almost 23 percent over the last 10 
years. They are the ones that are pro- 
tected, because the only effective way 
you go at the wealthy, so that they 
Share their responsibility, is through 
the tax system, and you know that 
very well. 

We fought that battle in the budget 
summit. We could not even get a sur- 
tax on millionaires, even to pay for 
capital gains, because there was oppo- 
sition to even in any sense touching 
the millionaires in our society. 

So what do you have here? You have 
here a proposal that does exactly the 
same thing. It says if you are going to 
deal with all of these problems in our 
society, for God's sake, do not touch 
the wealthy. Do not even consider 
touching the wealthy. Go after Medi- 
care, go after school lunches, go after 
Student loans, go after veterans, go 
after children's programs. but, for 
God's sake, do not touch the wealthy. 

That is not what this society is all 
about. That is not what fundamental 
fairness is all about. I ask Members to 
stand by the vote that we cast a few 
weeks ago when we defeated the Bush 
budget, because this is the Bush budget 
in disguise. The Bush budget was voted 
down because it proposed cuts in Medi- 
care, cuts in student loans, cuts in vet- 
erans programs, and cuts in foster care. 
Members said no. You voted “no” then, 
and I ask Members to vote “no” today. 
Defeat this motion, and let us get back 
to the business of protecting working 
families and rebuilding this Nation. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MCNULTY). Our guests in the gallery 
are reminded not to respond to state- 
ments made on the floor by Members. 
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Mr. GRADISON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like briefly to 
respond. I have listened with great care 
and I find the gentleman is rather bus- 
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ily engaged in debating himself. He 
certainly has not addressed himself to 
the issues involved in our proposal. 

He says that this proposal would vio- 
late the budget agreement. Where was 
he when we debated a week ago the 
question of substituting CBO for OMB 
and his side of the aisle was saying 
that must be done? That was a clear 
change in the budget agreement, and I 
said at the time I did not have any ob- 
jection. We could try to change the 
budget agreement if we want. But it 
was OK then. 

Now to talk about changing the 
budget agreement is somehow disturb- 
ing a sacred writ. 

The fact of the matter is this does 
not have anything to do with the budg- 
et agreement. This is a budget resolu- 
tion. It does not reach the President. It 
is not a modification in any way of the 
Budget Enforcement Act. 

I cannot yield at this time. I would 
be happy to later. 

What the gentleman basically has 
not said is that this budget, our budg- 
et, as well as yours, increased spending 
by over $60 billion a year. The gen- 
tleman is saying that is not enough. He 
has given us a list of item after item on 
which he and his party would like to 
spend more money without, and I say 
very carefully, without indicating what 
the price tag is and who would pay for 
it. 

The unemployment compensation 
proposal itself, just that one item, 
which is pending in the Ways and 
Means Committee, would increase 
taxes by over $25 billion over a 5-year 
period. That is the proposal of the gen- 
tleman from New York [Mr. DOWNEY]. 

That is just what this economy needs 
right now: To send a message to the 
businesses of America that we are 
going to increase their tax burden $25 
billion at a time we want them to take 
chances, to hire people, to invest in 
new plants and equipment. 

Frankly, this does not in any way 
bind the House. It is the Senate want- 
ing to bind the Senate, and I do not al- 
ways agree with what they do, but I 
think it is pretty much up to them. 

What the gentleman has said, and I 
wrote his words down to make sure I 
did not forget them, is that our pro- 
posal would say we have to go out and 
“hurt somebody.” 

First of all, I do not agree that every 
dime of this $700 billion of spending 
under the mandatory programs is abso- 
lutely necessary. If it is so vital to 
spend more money, let us at least take 
a look at what we are doing to see 
whether there are tradeoffs and prior- 
ities. 

I also do not agree with the implied 
suggestion that increasing taxes on the 
American people does not hurt some- 
body, too. 

Mr. PANETTA. What about increas- 
ing taxes on the wealthy? 
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Mr. GRADISON. I am happy to dis- 
cuss that question with the gentleman. 
I have examined carefully the revenue 
implications of some of the proposals 
which have come from that side and at- 
tempted, not having very good infor- 
mation on all the things you want to 
spend money on, attempted to balance 
these against the things that the gen- 
tleman wants to spend money on. 

Let me say this—I want to say it as 
forcefully as I can—there is no way 
under the gentleman's proposal to do 
all the things the gentleman wants to 
do just by increasing taxes on the 
wealthy of America. There are not 
enough of them. 

Mr. Speaker, I yield such time as he 
may consume to the Republican leader, 
the gentleman from Illinois [Mr. 
MICHEL]. 

Mr. MICHEL. Mr. Speaker, I do re- 
spect the gentleman from California, 
and I was a member of that same budg- 
et negotiating team. But I think we 
have a little bit different view of what 
took place there. 

I would certainly underscore the 
comments of the gentleman from Ohio, 
who just preceded me, in his reference 
to what took place just a few days ago 
on the floor of this House. 

Obviously, I rise in support of the 
motion to instruct the conferees on the 
budget resolution offered by the gen- 
tleman from Ohio. It instructs the 
House to accept a procedure adopted by 
the other body and which, quite frank- 
ly, applies solely to that other body. 

We are told this procedure violates 
last year's budget agreement. I do not 
find any place in that agreement that 
says we have to pay for spending in- 
creases with tax increases. 

Examine the pay-as-you-go procedure 
and the report language accompanying 
it, and you will find the pay-as-you-go 
sequester becomes operative only when 
direct spending or receipts legislation 
has increased the deficit. It does not 
Say offsets must be made through tax 
increases. 

Furthermore, tax increases are not 
precluded by this motion. If somebody 
really wants to raise taxes, they can do 
that. It only provides a slightly higher 
threshold to pass a tax increase and 
only in the other body, where such pro- 
cedural requirements are not alto- 
gether unique. 

Certainly, within a $1.4 trillion budg- 
et, there are some programs which 
have either accomplished their goal or 
which are now of lower priority or 
which could be made more efficient in 
order to pay for new, higher priority 
programs as a result of changes in 
events. 

I would like to ask the Democratic 
majority, why are they afraid to vote 
on the Gradison motion to instruct? 
Why are they invoking a special proce- 
dural ploy here to defeat the previous 
question on the Gradison motion so 
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that there will not be a direct vote on 
his motion? 

Your leadership already controls the 
appointment of conferees and has the 
votes to control the content of the con- 
ference report on the budget resolu- 
tion. So again, I would ask why should 
we be denied a vote on the Gradison 
motion? 

Do our colleagues on the other side of 
the aisle have new or expanded Govern- 
ment programs which they would like 
to see enacted? And if so, it seems to 
me they ought to be honest enough 
with the American people and identify 
them in the budget resolution. They 
should also tell us how those programs 
will be paid for because that is really 
at the heart of what we are talking 
about here. 

I would hope the conference report, 
when it is brought back to this House, 
will be a bit more definitive in indicat- 
ing what our colleagues on the other 
side of the aisle plan for the remainder 
of this year. Certainly it would appear 
that the majority has in mind several 
major program initiatives to be paid 
for by increased taxes. I do not know 
what they are, but that has to be the 
hidden agenda here. I only wish they 
would tell us exactly what they have in 
mind. 

Perhaps the conference report on the 
budget will come equipped with a crys- 
tal ball so that we can see the future 
that is in store for us, if they had their 
way. 

I would urge my colleagues to vote 
“yes” on the previous question. Let us 
have an up-or-down vote on the Gradi- 
son motion to instruct the budget con- 
ferees. 

Yes, he has amended his original con- 
cept of a motion, with the language 
embraced by the distinguished chair- 
man of the committee. And for all 
practical purposes, we do not find it all 
that onerous. And so why not join with 
us in supporting the distinguished gen- 
tleman from Ohio in his motion? 

Mr. PANETTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, my friend, the minority lead- 
er, has read the New York Times too 
faithfully. He has adopted their proce- 
dural argument with a religiosity that 
is touching, but I do not think rel- 
evant. 

We heard the other day that by al- 
lowing the Staggers bill as an amend- 
ment to the Brady bill we were depriv- 
ing people of a chance to vote on the 
Brady bill. I did not think that was a 
very good argument. I thought that 
was legal procedure. You are allowed to 
offer a substitute. That is exactly pro- 
cedurally what we are doing today. 

We have had flips where the liberals 
are on one side and the conservatives 
are on the other side, but more than a 
day intervenes. I would say that for 
that kind of an inconsistency to be per- 
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petuated, it is probably better to wait 
for a weekend because the procedure 
we are talking about today that the 
gentleman from California has pro- 
posed is that we be allowed to offer ex- 
actly the same procedural motion, the 
same motion in procedural terms with 
regard to the gentleman from Ohio's 
motion. 

It was done with Staggers and Brady. 
Everybody voted for that rule yester- 
day. Apparently it is so terrible today, 
but it was not so terrible yesterday. I 
do not know what it will be tomorrow. 

The second question is, What is it 
that we might want to do? I cannot 
speak for everybody, but I would not 
mind raising taxes on people who make 
more than $150,000 a year and expand- 
ing some medical benefits. That is one 
of the things that we are talking about 
doing. 

We are told, do not worry. This is 
really just a motion to give the U.S. 
Senate the courage of its convictions. 
That seems to me an inappropriate 
forum for a House motion. We have 
been told that this will not affect the 
House. It just means that the Senate 
will need 60 votes instead of 51 votes. It 
does not seem to me useful for us to be 
tying ourselves in knots because the 
Senate requires 60, but they do not 
have quite enough on their own to do 
it, so they need us to do it for them. 

As a matter of public policy, I do not 
think the Medicare Program fully 
funds everything it ought to. I would 
like to help older people with the cost 
of medicines, and I would like to vote 
for legislation that would increase 
taxes on the wealthy of the sort that 
we had in the budget compromise that 
we put forward that was rejected last 
year, and pay for some medical care 
things. 

Members can vote up or down on 
that, but if the gentleman wants an ex- 
ample of what I object to that would be 
precluded by this type of a policy, that 
is an example. 
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Mr. GRADISON. Mr. Speaker, I yield 
3 minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Speaker, I think we need to be 
very clear here what we are talking 
about in the Democratic motion is 
their desire to raise taxes. They make 
it very clear in the letter of the gen- 
tleman from California [Mr. PANETTA] 
that that is what they are talking 
about. 

The gentleman from California [Mr. 
PANETTA] made no bones about it. That 
is what he is talking about. They want 
to raise taxes. Now they cover it. They 
say, What we want to do is we want to 
raise taxes on the wealthy. It is only 
the wealthy we are going after. Do not 
worry about it, working families. We 
are not coming after you.” 


May 9, 1991 


There are just à couple of problems 
with that. First of all, we now know 
what happened when we raised taxes 
last year. When we suggested raising 
taxes in June, by July, the economy 
plunged into a recession, and it is not 
me saying it. It is the economists who 
got together, and the economists said 
flatly that the recession started in 
July. 

What was the thing that happened 
between June and July that caused a 
weak economy to go into a recession? 
There was an announcement that we 
were going to raise taxes at the Demo- 
cratic Party's insistence. 

That plunged us into a recession. We 
have working families across this coun- 
try right now who are out on the 
streets without a job because we are 
now in recession, because we raised 
taxes. 

But then there is the little point 
about taxes on the rich. We had a nice 
little tax last year that we put in on 
the rich. It was called a luxury tax. We 
said, Do not worry about this, folks. 
This will only hurt the filthy rich. It is 
only those people who are rich who will 
end up paying the luxury tax." The 
filthy rich did not get hurt by the lux- 
ury tax. Working families did. There is 
& boat factory in my district that can- 
not build any boats because right now 
no one will buy a boat because of the 
luxury tax. 

What has the harm been? Not to fam- 
ilies who are wealthy. They buy used 
yachts at the present time. But those 
working families in my district, they 
are out on the street. Their union em- 
ployees are out on the street. 

Did we do them harm? Of course we 
did. 

And what about the people whose 
luxury cars we decided to tax? Did it 
hurt anybody buying a luxury car? No. 
But a bunch of dealerships have shut 
down, and mechanics are out on the 
street. 

Those are working families who are 
hurt by our taxation policies. The 
worst thing we can do to working fami- 
lies in this country is to raise taxes, 
because the bottom line is that when 
we raise taxes working families get 
hurt very, very badly by it. 

Big spenders need to raise big taxes 
in order to pay for their programs. The 
bottom line is that their programs cost 
working families their jobs. 

If you think that is a good enough 
tradeoff, you will vote with the Demo- 
crats to defeat the previous question, 
because they want to go back to tax- 
and-spend philosophy that has driven 
their party now for the last 20 years. It 
has driven the economy into great 
harm, and that is the direction they 
want to go. That is fine. You will vote 
with them on the previous question if 
you are a tax and spender. 

If what you want to do is decide we 
ought to find spending priorities and 
adjust spending priorities by making 
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cuts in some areas so we can spend 
money in other areas, what you will do 
is vote the gentleman from Ohio [Mr. 
GRADISON]. I support the Gradison mo- 
tion. 

Mr. PANETTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. SHUSTER]. 

Mr. SHUSTER. Mr. Speaker, I rise in 
strong opposition to this instruction. 

I say, particularly to my Republican 
colleagues, if you care about transpor- 
tation funding in your district, you 
should oppose this instruction as well. 

This could have been a good resolu- 
tion. This could have been an instruc- 
tion that limited general fund spend- 
ing. I would be vigorously in support of 
that. 

There are few Members in this Cham- 
ber who have a more fiscally conserv- 
ative voting record than I have, but 
this instruction goes far beyond that. 
This instruction ties our hands on fu- 
ture increases in gasoline user fees 
which go into the trust fund and which 
are dedicated to highway and transit 
improvements. This instruction goes 
too far. 

There must have been at least 100 Re- 
publicans who have come to me and 
said that you have very important 
highway projects in your district. You 
need your projects funded, you say, and 
not out of the general fund, not out of 
the deficit spending general fund, but 
out of the pay-as-you-go highway trust 
fund. Well, I say to you, do not come to 
us on the Committee on Public Works 
and Transportation and ask us to fund 
your highway projects if we do not 
have the money there in the highway 
trust fund. 

If our hands are tied by this kind of 
a resolution, we certainly will not be in 
the position to fund the improvements 
in our infrastructure which are so 
badly needed improvements which 
would be funded out of trust funds and 
not out of the general fund. So I say to 
you, oppose this. 

I went to our people. I asked them to 
put a provision in here which would ex- 
clude trust funds. This was rejected. 
Since it is rejected, those of you who 
care about infrastructure and about 
pay-as-you-go user fees to improve 
your highway projects back home, you 
should oppose this as well or recognize 
that the funds are not going to be there 
when you need them. 

Mr. PANETTA. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. ROE], the distinguished 
chairman of the Committee on Public 
Works and Transportation. 

Mr. ROE. Mr. Speaker, I want to ap- 
plaud for our Members here, the excel- 
lent statement made by the distin- 
guished gentleman, one of our out- 
standing leaders in the House and in 
the Congress, for that matter, on the 
issue of people's needs. 

I had à formal statement, but I am 
not going to deliver it. I sat there 
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quietly, and I started to boil a little 
bit. 

We say that it does not bind the 
House. Yes, it does bind the House, be- 
cause it says that the House 
countenances the point that if they 
want to do anything in fiscal areas 
that they are going to have to deal 
with 60 votes in the Senate. If that is 
their decision in the Senate, leave it in 
the Senate. It does not belong in the 
House of Representatives. 

Mr. Speaker, I want my vote out of 
435 to count, and I would oppose any 
amendment that would come up in the 
House that would limit any Member or 
any quotas in the House. I think that is 
wrong. 

The issue before us where public 
works is involved and transportation is 
the future investments and the abso- 
lute sovereignty of this Nation. We are 
going to come back to you. I am look- 
ing in eyes around here. 

We cannot build the infrastructure of 
this country nor can we build a trans- 
portation system unless you free up 
some resources to do it. There are 135 
Members of this House who have 
brought in 7 billion dollars’ worth of 
demonstration programs in their 
States and in their districts, both 
Democrats and Republicans, begging us 
to help them, because not to get re- 
elected, but because they cannot de- 
liver the freight. They cannot deliver 
the goods. They cannot transport their 
people. They do not have adequate 
water supplies. They do not have ade- 
quate sewage disposal systems, and all 
the things that human beings need to 
be able to survive as a nation. 

I look at this issue to be ham- 
stringing the Congress of the United 
States, and I would very, very vigor- 
ously hope that the Members on both 
sides of the aisle would vote this down. 

We have got to look to the future of 
this country, and we are going to bring 
back a proposal. If we genuinely be- 
lieve in the full leadership on the Com- 
mittee on Public Works and Transpor- 
tation, both Democrats and Repub- 
licans have agreed alike, that if we feel 
it is right in the interests of the Na- 
tion, we want to bring back to you a 
proposal that is needed to do the work 
that we need for the American people. 
And I am talking about the fundamen- 
tal state of the American people. 

I would hope, and I subscribe to the 
gentleman from Pennsylvania, if you 
feel in your wisdom that you should go 
ahead with this particular amendment, 
then do not come back to the Commit- 
tee on Public Works and Transpor- 
tation. Do not come back to the Com- 
mittee on Public Works and Transpor- 
tation and ask us to go and take some 
money away from somebody else which 
you did not provide to build a road or 
a highway or mass transit system or 
water supply or something you think 
you need in your district. 
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Let us say it loud and clear: The 
issue is the sovereignty of the House of 
Representatives today. That is how I 
see it, and I think we should vote this 
amendment down. 

Mr. GRADISON. Mr. Speaker, before 
yielding, I yield myself such time as I 
may consume. 

Mr. Speaker, I just want to observe 
that had the Senate insisted that we 
change our rules because they did not 
like them, we would then really be 
talking about sovereignty around this 
place. The only issue before us is 
whether we are going to impose upon 
the Senate to change rules which it 
only wants to adopt for itself. So much 
for the issue of sovereignty. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. HOUGH- 
TON], an able member of the Committee 
on the Budget. 

Mr. HOUGHTON. Mr. Speaker, I rare- 
ly have seen such emotion on a budget 
issue. 

I am not quite sure what it stems 
from, but it just seems to me that we 
get things all sort of out of kilter. We 
are not talking about cutting high- 
ways. I want highways as much as any- 
one, particularly in the district which I 
represent. We are not requiring Medi- 
care or Medicaid to be cut. We are not 
saying we cannot tax the wealthy. We 
are not violating the budget agree- 
ment. As a matter of fact, we are not 
doing this on the backs of the poor 
working families. 

That is the age-old argument, Oh, 
you want to cut? It is going to hurt the 
needy." That is not the case at all. 

What have we done for the needy? I 
was down here as a private citizen in 
1982 on the Grace Commission, and our 
revenues at that time were about $620 
billion. 

Suppose I said to everybody around 
here, “I wil tell you what I will do, I 
will in the next 6 years increase, or 8 
years, increase those revenues to over 
$1 trillion. Could you try to get that 
$130 billion deficit down to nothing?” 
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We said Sure.“ Now, what hap- 
pened? Our revenues went up that 
much and our deficit now is $220 bil- 
lion. We do not cut anything. It is less, 
more, we say it will hurt the poor, it 
wil not hurt the poor. It already is 
hurting the poor. 

It is a dramatic event to see Members 
facing another $400 million borrowing 
this year because we are unable to face 
up even to the basic fact of trying to 
prioritize some of our spending. 

Mr. PANETTA. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
[Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, I 
commend the chairman for his strong 
opposition to this motion to instruct. 

I guess Alice in Wonderland really 
does live. First, we are told that after 
11 years of mismanagement with an 
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economy now in atrocious shape, what 
we did by taxing the rich was the thing 
that threw up into the economy. Now, 
we are told that when we vote for this, 
and we are absolutely bound to cut pro- 
grams in Medicare and college student 
loans and other benefits like veterans, 
and so forth, that it does not hurt the 
working class and the working Ameri- 
cans and the middle class. 

That is exactly what it does, folks. 
This is exactly what we are trying to 
do. When they say, “No taxes, pay as 
you go from other sources," they are 
saying do not tax the wealthy. Take it 
from existing programs. Those pro- 
grams are not programs for the 
wealthy. There are other programs for 
the wealthy. Except the tax breaks the 
Republicans want to give to the 
wealthy, the programs are all middle- 
class programs. If we want to save stu- 
dent loans from being cut, from work- 
ing class Americans, who cannot afford 
to send their kids to college, and we 
want to save elderly Americans who 
are middle class from having their 
throats cut because they cannot buy 
medicine, then Members will vote 
against this. 

This is truly the first time we have 
had an opportunity to vote directly 
after the Budget Act on the Republican 
proposal to tax the poor and the middle 
class again and save the wealthy. Let 
Members save the middle-class work- 
ing American for a change. 

Mr. GRADISON. Mr. Speaker, I yield 
myself such time as I may consume to 
say that I would like to observe with 
what enthusiasm my íriends on the 
other side of the aisle view taxes of any 
kind. I sometimes suspect they have 
never seen a tax they did not like. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Colorado [Mr. 
HEFLEY]. 

Mr. HEFLEY. Mr. Speaker, I guess I 
do not blame those who have come to 
the microphone previously, from the 
other side, for not wanting to vote on 
this thing because I think Members 
know very clearly that the American 
people are not calling out for more 
taxes. I think Members know clearly 
that the American people do not feel 
that they are not getting enough gov- 
ernment, that they want more govern- 
ment, and that they want to pay for 
more government. I think the Amer- 
ican people are saying ‘‘Enough is 
enough." Forty-two cents of every dol- 
lar that the average wage earner out 
there earns, goes to taxes and govern- 
ment fees, when it is all added up. They 
are saying, Enough is enough.“ 

School bond issues that used to pass 
easily all over the country are begin- 
ning to fail now because people are 
tired of it. We cannot have a pros- 
perous economy when we continue to 
pull so much out of the economy to 
support our Government. This dema- 
gogic nonsense about taxing the rich, 
of course we want to tax the rich. We 
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want everybody to pay their fair share. 
However, the economists laugh at 
Members when we make that kind of 
an argument. It worked for Members 
last year. We said we will tax the rich, 
and people like that, we like it. We will 
tax the rich. What happened on that? 
We had a record tax increase, not of 
just the rich, but of every single seg- 
ment of our society. We had a record 
spending increase, and we had a record 
deficit increase. 

Someone said that we do not want to 
hamstring Congress. My friends, that is 
exactly what we want to do. We want 
to hamstring the ability of Congress to 
continue this outrageous spending 
binge that we have been on for the last 
30 years. We want to stop that so that 
we do not continue to hand forward to 
our children and our grandchildren a 
deficit that is absolutely unconscion- 
able. 

Yes, there are things we need to do as 
government, but we are taking a big 
enough segment out of the economy to 
support Government. Obviously, the 
tax and spenders are not satisfied with 
last year’s raid on the American tax- 
payer. This year, they have plans to 
raise the top income tax rate, raise 
taxes on gasoline, raise taxes every op- 
portunity they get. The amendments 
we are talking about will put a little 
bit of restraint on that. All we are 
talking about is a little bit of re- 
straint. Nothing radical, nothing dra- 
matic, just a little restraint. 

Mr. PANETTA. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from New York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Speaker, let me 
just say that I deeply respect and ad- 
mire the gentleman from Ohio who has 
offered this motion. He is a personal 
friend and a wonderful man, and a won- 
derful Member of this institution. 

However, I profoundly disagree with 
him on this motion. There are many 
reasons to be against it, not the least 
of which as the chairman of the Com- 
mittee on the Budget pointed out, this 
goes against the agreement that was 
made just last October. We have a 
choice here in the Congress. If we want 
to raise money for programs, we can 
reduce other entitlement programs, a 
difficult thing to do. All Members un- 
derstand that. Or, we can raise taxes, 
also a difficult thing to do. 

What the gentleman is proposing is 
that we eliminate one of the options 
that we agreed to. Why is this wrong? 
No Members are for taxing middle-in- 
come people. I know that the Repub- 
lican mantra is no new taxes" on any- 
one. Let me just give Members a couple 
of statistics, and tell Members the peo- 
ple who I would like to tax. I would 
like to lower the taxes of middle-in- 
come people with families. I have a 
proposal to do that. I would like to in- 
crease the taxes, read my lips, my 
friends, increases the taxes on the top 
1 percent of earners in this country 
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who have seen their real income since 
1977 increase by 113 percent, and have 
seen their tax rates, their average tax 
rates, go from 33 percent down to 29 
percent. Now, could our rich friends, 
Donald Trump, Leona Helmsley, just to 
mention a few, and she is in prison 
now, but I am sure she has the money 
to help other citizens. Could they af- 
ford to pay a little bit more to help the 
2.6 million neglected and abused chil- 
dren in this country? Could some of our 
rich friends help send some middle- 
class children to college? I think so. 

We as à party, we Democrats, do not 
want to increase the taxes of working 
men and women. We want to increase 
the taxes of the people who have not 
been paying them, and we want them 
to pay so that they can help the rest of 
the country. That is what this proposal 
is all about. 

Mr. PANETTA. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. COLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I would only say in response to one 
of our colleagues who said that the 
Democrats never met a tax they did 
not like, that it is demagogic as we can 
get. We Democrats then can sit here 
and stand here and say to the Repub- 
licans that they never met a program 
that helped a needy person that the Re- 
publicans ever liked. The Republicans 
never met a program that helped an el- 
derly person that they ever liked. We 
know that neither one of those state- 
ments is true. 

I for one would like to not have to 
raise taxes to deal with this deficit at 
all. However, the truth of it is that this 
resolution attempts to take off the 
table one component to deal with the 
problems this Nation faces, and it has 
some. Children's issues are but one. 

Yes, there are some programs that 
we probably ought to have that we are 
not doing a good enough job in. The 
President of the United States stood 
here at the State of the Union and 
talked about Head Start Program that 
we do not fully fund, that we do not 
provide for all of the children that 
could utilize it. The same thing is true 
with the feeding programs for women, 
infants, and children, à program by the 
way that had hard bipartisan support 
in the past. 

Let Members stop this demagoguery 
on their side of the aisle. I think it is 
time that we all face up to the fact 
that if we are going to deal with a defi- 
cit problem, we will have to do it from 
both spending as well as from revenues. 

Mr. GRADISON. Mr. Speaker, I yield 
myself such time as I may consume to 
say that it is remarkable that when we 
make a statement of a deeply felt be- 
lief, it is demagoguery; when the other 
side of the aisle, the Democrats do it, 
some kind of revealed wisdom. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. DANNE- 
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MEYER], à valued member of the Com- 
mittee on the Budget. 

Mr. DANNEMEYER. Mr. Speaker, I 
have listened with amusement at what 
is going on here. If we controlled this 
institution as the Democrats have con- 
tinuously without interruption since 
1954, some 37 years, the last thing we 
want the American people to under- 
stand is who is responsible for not only 
raising taxes on the people of this 
country, but wanting to do so. They do 
not want the American public to un- 
derstand that. 
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You kept the constitutional amend- 
ment on a balanced budget bottled up 
in the Judiciary Committee. Why? 
Don’t bring it to the floor. If you don’t 
vote on it, you don’t have to explain 
why you are voting one way or an- 
other. 

You kept the constitutional amend- 
ment on school prayer bottled up in 
the Judiciary Commitee. Why? If you 
don’t vote on it, you don’t have to ex- 
plain to the American people why you 
are opposed to it, both overwhelmingly 
supported by the American people. 

We are taxing ourselves at 19 percent 
of GNP, close to a historic high. 

The problem is, we are spending 25 
percent of GNP. All this motion to in- 
struct says is that if we are going to 
have an increase in spending for any- 
thing, an existing item that is being 
spent for is going to have to remit in 
order to make room for this higher pri- 
ority and the alternative, we are not 
going to raise taxes. That is all this 
says. We do not want to raise taxes. 

From your standpoint, if I were in 
your shoes, I guess I would strive to 
avoid having a vote up or down so you 
do not have to explain to the American 
people why you want to raise taxes. 

But do you know what? The same 
thing happened on the pay raise issue 
in January 1989 when a motion to ad- 
journ took place and the world under- 
stood that was the issue on the pay 
raise. 

Well, let me tell you what is going to 
happen with this motion on the pre- 
vious question where you are attempt- 
ing to avoid accountability on raising 
taxes on the American people. However 
you want to categorize it, the percep- 
tion is that this vote is the vote on 
raising taxes on the American people. 

I hope we will have enough of us 
around here with the courage to say 
that we are going to defeat the pre- 
vious question so that we will have a 
vote on the true motion. 

Mr. PANETTA. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I rise in 
strong opposition to the Gradison pro- 
posal, and join the bipartisan Shuster- 
Chairman Roe team in support of the 
Budget Committee chairman. 
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Mr. PANETTA. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. MINETA]. 

Mr. MINETA. Mr. Speaker, I rise in 
opposition to the Gradison motion to 
instruct the conferees on the budget 
resolution. 

This motion breaks the hard-fought 
budget agreement. It will hurt too 
many people, too many programs, and 
too many of our attempts to make this 
Nation stronger and better. 

Under the leadership of our Budget 
Committee chairman, the House has 
developed a budget resolution which 
makes reasonable increases over the 
transportation budget offered by the 
Bush administration. 

Under the leadership of Chairman 
ROE, the House Public Works Commit- 
tee is currently rewriting the Nation’s 
transportations programs. Underfund- 
ing of transportation improvements 
around the country could mean eco- 
nomic suicide in the future because a 
new world order increasingly values 
the ability to compete and to improve 
our quality of life above all else. 

Mr. Speaker, the Gradison motion to 
instruct, if adhered to, would pressure 
conferees to cut vital programs further 
than they have already been slashed. 

Transportation is one. Others are the 
education of our children, industrial 
competitiveness, health care, and bene- 
fits for our elderly. 

I urge my colleagues to defeat this 
motion and support the House-passed 
budget resolution. We must not fall 
into the trap being set by this motion 
to instruct which will continue to slice 
and dice important domestic programs. 

Mr. PANETTA. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. WISE], a member of the 
Committee on the Budget. 

Mr. WISE. Mr. Speaker, this is a bat- 
tle about the entitlement section of 
the budget agreement. It is a battle 
about whether or not if you increase 
spending in one area, you can only cut 
spending to offset that in the same en- 
titlement section, or whether you have 
the option of raising taxes on the 
wealthiest individuals in this country. 

I am reminded of a line from Presi- 
dent Reagan: There they go again. 
They want to cut Medicare." 

How many times have they had a 
chance at it? Because make no mis- 
take, the only place you can get the 
significant cuts if you want to expand 
a program such as unemployment com- 
pensation or student loans or agri- 
culture or whatever, the only place you 
can get those cuts is out of the Medi- 
care budget, the same Medicare budget 
that this House overwhelmingly re- 
jected, those kinds of cuts of $25 billion 
that the President supported that some 
of my friends on the other side of the 
aisle supported just a few weeks ago, 
the same Medicare cuts that were re- 
jected in the budget summit of 1990. 
Those are the Medicare cuts. Those are 
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the Medicare hits that they want to 
impose upon you. That is where you go 
to get it. 

Or you could go to get it, for in- 
Stance, from the Veterans' program. 
Has anybody over here on the other 
side of the aisle told your veterans how 
you stood strong for them? You want 
to cut them if you vote for this motion. 

Anybody over there tell their farmers 
about how they have already taken a 
hit, which they have in agriculture 
programs? You want to go get them 
again. 

Anybody here tell those middle-in- 
come families that the Student Loan 
Program was sacred and you would re- 
sist the President's cuts in them? That 
is where you are going to get it. 

So the Medicare, students, veterans, 
farmers, that is who is going to bear 
the brunt of this. 

I was interested to hear the gen- 
tleman from Pennsylvania eloquently 
refer to the problem of his constituents 
in the yacht factory. Those are boats 
that cost over $100,000 and have a 10- 
percent tax. 

My constituents are working fami- 
lies, too, who make the basic products, 
the refrigerators, the cars, mine the 
coal, do the basic services that are so 
important. Their boats are much less. 
They are barely staying afloat in their 
boats and they are rowing faster and 
faster, and they do not need the help 
they are going to get from the cuts 
that are going to come as they try to 
get a little bit of opportunity, as they 
try to send their kids to school, as they 
try to get health care, because they are 
Scared to death about the Medicare 
cuts that are coming. Working families 
know what this is and they say defeat 
the previous question and then vote for 
the Panetta amendment. 

Mr. GRADISON. Mr. Speaker, I mere- 
ly observe that the gentleman from 
West Virgina assumes we have to in- 
crease spending. The most assured way 
to avoid cutting spending for anything 
is not to increase spending in new pro- 
grams. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas [Mr. ARMEY], à 
very able member of the Committee on 
the Budget. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the American people 
need only to ask themselves, since they 
earn 100 percent of the income, do they 
get more satisfaction, more comfort 
and security for themselves and their 
children from the 75 percent of the in- 
come they earn that they spend for 
themselves by themselves, or do they 
get more security, comfort, and satis- 
faction for themselves and their chil- 
dren by the 25 percent of their income 
that is spent by the Federal Govern- 
ment. 

The answer is clearly that we can 
spend our own money better on our 
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own behalf than the Government can 
do for us. 

Now, the fact of the matter is that 
we do have a deficit that is out of con- 
trol, and the reason we have that is 
runaway spending. Our revenues have 
increased on the average of 8 percent a 
year since 1983 and spending has in- 
creased by larger amounts. 

Entitlements and mandatory spend- 
ing programs have comprised almost 
all that spending increase, having in- 
creased by 273 percent over the past 15 
years. 

The Democrats are arguing that we 
cannot break the pay-as-you-go prin- 
cipal by cutting back on any spending 
programs; but only if we choose to 
spend more on some government pro- 
gram must we be free to do so by tak- 
ing more of the wage earner’s money in 
taxes, and they argue we will do this in 
a fair fashion. 

I would say to you that the tax bur- 
den is more fair by the Democrats’ def- 
inition today under the Ronald Reagan 
tax cuts than it was before. 

Let me give you some facts. In 1981, 
the average earner in the top 1 percent 
paid $118 in income taxes relative to 
the average pay by the average earner 
in the bottom half of the income dis- 
tribution. Today the average earner in 
the top 1 percent pays $240 for every 
dollar relative to those in the bottom 
half. 

Mr. Speaker, if you want fairness, if 
you want growth, if you want produc- 
tivity, if you want freedom, let the 
Government pay for its own programs 
by cutting other programs. Do not tax 
the working men and women of this 
country. 

Mr. PANETTA. Mr. Speaker, I just 
yield myself 15 seconds. 

Where were all the voices of dissent 
when we just spent $487 million to help 
the Kurds? When it comes to dealing 
with needs within our own society, ev- 
eryone on that side of the aisle seems 
opposed to those kinds of programs. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I want to 
thank my colleague, the gentleman 
from Ohio [Mr. GRADISON], whom I re- 
spect very much for offering this mo- 
tion to instruct. 

For anyone who believes there is not 
a dime's worth of difference between a 
Democrat and a Republican in the 
House of Representatives, I hope you 
tuned in to this debate, because there 
is à serious difference of opinion as to 
how this Nation should move forward 
and what we should do for the working 
families of America. 

The Gradison motion to instruct is 
good news for millionaires and bad 
news for Medicare. 
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I hope you heard the member of the 
Republican leadership, Mr. WALKER, 
take the well and tell us of the sorrow- 
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ful story of people who are now, be- 
cause of our luxury taxes, forced to buy 
used yachts. Used yachts, Mr. Speaker, 
what kind of deprivation should people 
in this country face? 

Then he went on to say they are not 
even buying the luxury cars. Imagine 
the stepdown in lifestyle to move from 
a Mercedes-Benz to a Lincoln. 

How can we impose this on these peo- 
ple? 

Therein lies the difference in ap- 
proach. We happen to believe that the 
wealthiest people in this country 
should pay their fair share. Taxes are 
indeed the cost of a civilized society, 
and the people who can afford to pay, 
should pay. But under Presidents 
Reagan and Bush, we have heard from 
the Republicans a steady drumbeat 
that if you touch the richest in society, 
they will not be able to trickle down 
all their wealth to those at the lower 
levels. I disagree with that. Americans 
disagree with that. 

Mr. DOWNEY of New York has a pro- 
posal to give real tax breaks to work- 
ing families. I am for it. 

How will he pay for it? With a tax on 
the wealthiest people in America. If 
the Gradison motion should pass, we 
will not have that chance to give a tax 
break to working families. 

Then if you follow through on the 
issue of Medicare, remember last fall 
President Bush came here and asked 
for a $60 billion cut in Medicare. He 
was stopped cold by a Democratic Con- 
gress which said, No, you can’t do 
that to senior citizens, you can't do 
that to rural hospitals, you can’t do 
that to the children of senior citizens 
who would have to bear the burdens of 
these medical bills.” 

The President came back and said, 
“Well, how about $25 billion in cuts?“ 

Thanks to the leadership of the 
chairman of the Committee on the 
Budget, the gentleman from California 
[Mr. PANETTA], we stopped him cold. 
Now they return to point another dag- 
ger at the heart of Medicare and say 
that is where we will turn to fund pro- 
grams in the future. 

Isay to my friend from Ohio: You say 
let us restrain spending. I hope you 
tuned in à couple of weeks ago when 
the Secretary of Education challenged 
us to do something about schools. 

You know that is going to take some 
money. We are going to have to figure 
out how to pay for it. In fact, the peo- 
ple of America want us to do some- 
thing about schools to make sure we 
are providing leaders for tomorrow and 
give opportunities to the kids of work- 
ing families to get the education and 
lead this Nation; to give working fami- 
lies a chance to pay for the college ex- 
penses of their kids. 

Why are they always shunned and 
left out? They should not be. They will 
be, if Mr. GRADISON prevails. 

Defeat the Gradison motion, support 
Chairman PANETTA’s substitute. 
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Mr. GRADISON. Mr. Speaker, I yield 
myself 1½ minutes, Mr. Speaker, for 
purposes of correcting the record. 

My distinguished and able colleague 
from Illinois misspoke with regard to 
the comments made by the Republican 
leader, Mr. MICHEL, who did not allude 
to luxury taxes. 

The gentleman from Pennsylvania 
[Mr. WALKER] did. And that was in the 
context that the tax which was im- 
posed with the notion of socking the 
rich did not hit the rich, it hit the 
working people who have lost their 
jobs in the shipyards and the auto re- 
pair shops of America. That was all he 
said. It is easy to take that and twist 
it around, but it was not what the gen- 
tleman from Pennsylvania said. I am 
only taking this time to correct the 
record. 

I would also like to correct the 
record with regard to just what this 
proposal does and does not do. 

It does not preclude the House of 
Representatives from passing a tax in- 
crease from any purpose whatsoever. It 
does not preclude the Senate of the 
United States from passing a tax in- 
crease for any purpose whatever. 

It says that a 60-vote margin is re- 
quired for raising taxes for five specifi- 
cally stated purposes in the Senate, 
but it does not preclude the Senate on 
a majority vote from increasing taxes 
to reduce the deficit or increasing 
taxes on some to cut taxes on others. 

There is plenty of room for debate 
here, but let us stick to the facts. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California [Mr. Cox]. 

Mr. COX of California. Mr. Speaker, 
the last hour there have been some 
high flight of rhetoric, and I have en- 
joyed it, it has been good rhetoric; but 
it has been obfuscation. 

Let us bring the focus back to what 
is before us. Let me read the language 
from Mr. GRADISON motion. Mr. GRADI- 
SON moves that “new initiatives," new 
programs, be paid for through spend- 
ing reductions and not tax increases." 
That is the language of his motion. 

So if you think that the way to put 
American back to work and to restore 
economic growth is through tax in- 
creases, then vote no“ on the previous 
question and “no” on Mr. GRADISON’s 
motion. 

My colleague from Ohio believes that 
new programs should be paid for 
through spending reductions and not 
through tax increases. 

If you disbelieve the Comptroller 
General that there is $180 billion in an- 
nual waste in Government spending, 
then vote no“ on my colleague's mo- 
tion. But if you believe we can put 
America back to work with growth 
policies, not with huge tax increases, 
then vote yes“ on the previous ques- 
tion, vote yes“ on the motion. 

Mr. PANETTA. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Texas [Mr. STENHOLM]. 
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Mr. STENHOLM. Mr. Speaker, listen- 
ing to this debate, I have been a little 
puzzled. It is beginning to get a little 
clearer. I too have a great amount of 
respect for the gentleman from Ohio 
(Mr. GRADISON]. 

The words of the immortal Garfield 
have come to me as a proper way to 
start my part in this debate, in which 
he said,“ It is time for us to put prin- 
ciple aside and do what is right.“ 

You know, why are we having this 
debate? I think some folks are once 
again getting entirely too cute, too 
many gimmicks and too many slogans, 
which are finding themselves into a 
place where they ought not be. 

This is a motion to go to conference. 
We constantly muddle up the budget 
process with different resolutions and 
different agendas which I suggest have 
more to do with political slogans, both 
sides of the aisle—but we did not start 
it—than they do with any particular 
facts. 

You know, Iam really bothered when 
individuals start talking about the 
process. We just spent $572 million on a 
384-to-25 vote, money we did not have. 
And then listen to the sanctimonious 
statements of some about spending; 
that is a little tough. I am one of those 
25. Did I do it because I do not like the 
Kurds? No. I did it because I like to be 
consistent on this floor when we deal 
with budget questions. ` 

Now, the statement was made a while 
ago that the world must understand; 
the world must surely understand what 
we are doing today has not one penny, 
not one penny of taxes in it. This reso- 
lution that we are voting on does not 
raise one penny of taxes to do any- 
thing. You could not tell it by the rhet- 
oric. This vote today is purely proce- 
dural. The debate on taxes should come 
later. A misstatement was made a 
while ago by my friend from California 
concerning bottling up the balanced- 
budget constitutional amendment. He 
forgot we voted on it here last year. We 
lacked seven votes. I am looking for 
those seven. If you have not cospon- 
sored this year’s version, bring it on. 

I oppose supermajorities for doing 
anything and the gentleman, Mr. ROE 
and Mr. SCHUSTER, we had better be lis- 
tening to them. If you are concerned 
about infrastructure in this country, 
you had better be listening to what 
they are saying because all of us are 
concerned about infrastructure and we 
can tie our hands in ways in which not 
a single one of us, when the time comes 
to gut up and vote, which is when you 
raise taxes and when you cut spending 
or whether you increase spending, 
occur right here in this body. 

Now I wish we could stop this little 
slogan game and get on with it. I 
thought that we had done a pretty job 
with that thus far with pay-as-you-go. 
Please reject this effort today. Let us 
not muddy the water up any further. 
Let us let the conferees to the budget 
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do their job and let us settle the ques- 
tion of what we are going to do and 
how we are going to do it in the due 
process. 

I have noticed that we have far too 
much rhetoric on budget resolutions 
and far too little action when it comes 
time to actual spending decisions in 
this body, both sides of the aisle. 

Mr. PANETTA. Mr. Speaker, I yield 
my remaining time to the distin- 
guished chairman of the Committee on 
Ways and Means, the gentleman from 
Illinois [Mr. ROSTENKOWSKI]. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Illinois 
[Mr. ROSTENKOWSKI] is recognized for 5 
minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
rise in strong opposition to the Gradi- 
son motion to instruct conferees on the 
concurrent budget resolution, and in 
favor of the Panetta substitute which 
we will] debate in the event the pre- 
vious question is defeated. 

I rarely speak in support of these 
nonbinding motions to instruct. The 
job of a conferee is to negotiate the 
best possible compromise between the 
House and Senate positions. Conferees 
should have the maximum flexibility 
in their negotiations. Ultimately, when 
we vote on the conference report, we 
decide whether the conferees have done 
their job. Nonbinding motions to in- 
struct are generally unnecessary and 
gratuitous. 

Today is different however. The 
House basically has two choices when 
it comes to expressing our will to the 
conferees. We can agree to the Gradi- 
son motion and unravel the budget deal 
we negotiated last year, or we can 
adopt the Panetta substitute motion to 
instruct. Chairman PANETTA suggests 
that any pay-as-you-go legislation not 
harm working families or Medicare re- 
cipients and most importantly. that 
this year's budget adhere to last year's 
agreement. 

For me, there's no question. I’m 
sticking with last year's budget deal. 
We negotiated tough new enforcement 
provisions and real limits on spending. 
In those negotiations last year, I in- 
sisted that the pay-as-you-go require- 
ment preserve maximum flexibility for 
the Committee on Ways and Means, 
and ultimately, the House, to decide 
how that requirement would be satis- 
fied. The Senate needs the same flexi- 
bility that the House already has. 

Last year’s budget agreement is our 
best chance to control the growth of 
the deficit. To change course now 
would needlessly and blindly close off a 
whole range of policy options—like a 
new highway bill or a nutrition initia- 
tive or a health initiative. Make no 
mistake. The Gradison motion would 
also mean that Medicare -recipients 
will be asked to finance virtually every 
new spending initiative laid before this 
Congress. That simply is not fair. 
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My bottom line is this: Stick to the 
budget agreement. The Congress 
shouldn't do anything this year that 
would increase the deficit, or renege on 
last year's deal. The Panetta motion 
protects Medicare recipients and pre- 
serves the budget compromise. I 
strongly urge my colleagues to oppose 
the Gradison motion, and support the 
Panetta substitute. 


D 1340 


Mr. GRADISON. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, this has been a useful 
debate. Among other things, it has 
made very clear to the American peo- 
ple the zeal of my Democratic col- 
leagues to increase spending, for, after 
all, that is at the heart of the issue 
which we are debating. My opponents 
on these issues are trying to duck be- 
hind a technicality by calling for a 
vote on the previous question and not 
giving us an opportunity to vote di- 
rectly on my motion. It is purely a sub- 
terfuge, and I think the public is clear- 
ly going to see through it. 

The issue is very simple. The Senate 
has the provision which applies only to 
the Senate, and my friends on the 
other side of the aisle are not happy 
with the fact that the Democratic Sen- 
ate wants to make it a little bit harder 
to increase taxes as a means of financ- 
ing increased spending. We seldom get 
such a clear opportunity to vote on the 
tax and spending proposal as this, and 
I welcome the vote that we will be hav- 
ing in just a minute. 

Two weeks ago the Senate voted 60 to 
38 on what was described as a proce- 
dural motion to table the MOYNIHAN 
amendment. Everybody knew that it 
was more than a procedural amend- 
ment; it was a vote on the basic issue 
of what to do about Social Security fi- 
nancing. This is in the same category. 
It is not just a procedural motion. 

Mr. Speaker, on this issue my col- 
leagues can run, but they cannot hide. 
The issue is simply whether they want 
to make it easy to increase spending in 
taxes, and if my colleagues do, vote 
"no." If, on the other hand, my col- 
leagues want to help hold the line on 
spending and taxes, vote in favor of my 
motion. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in opposition to the Gradison motion to instruct 
conferees. | do so with great reluctance be- 
cause | have great empathy for many of the 
issues raised by the distinguished gentleman 
from Ohio. 

However, | have three concerns with his 


First, the motion would have the effect of 
modifying the 1990 budget process agreement 
between President Bush and the Congress. | 
believe this would be unwise. Once we start 
changing the agreement, there will be no end 
to requests for exemptions. 

Second, this motion relates to Senate pro- 
cedures. As a general rule, | believe that the 
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Senate should be allowed to set its own pro- 
cedures. 

And third, this motion could have unin- 
tended effects. For example, this instruction 
might adversely affect infrastructure programs 
funded from pay-as-you-go, deficit-proof trust 
funds, even though the stated purpose of the 
motion is to address problems related to the 
general fund deficit. 

For these reasons, | must oppose the mo- 
tion. 
Mr. CAMPBELL of California. Mr. Speaker, 
| strongly support the Gradison motion to in- 
Struct the conferees on the budget resolution. 
| would like to ask my colleagues who oppose 
this motion a question: If your child ran up 
hundreds of dollars in credit card bills every 
month—bills that child could not pay off—and 
if, every month, your child sank deeper and 
deeper into debt, what would you do? Would 
you take away the credit card? Or would you 
raise the child's allowance? 

Congress has been running up hundreds of 
billions of dollars of bills every year. This Na- 
tion is sinking deeper and deeper into debt. 
With his amendment, the gentleman from Ohio 
is suggesting we do what any responsible par- 
ent would do with a credit-card-happy child— 
make the child stop spending so much. The 
Gradison amendment says: Let us not raise 
Congress' allowance. Let us not take more 
money from the taxpayers, give it to Govern- 
ment and somehow convince ourselves that, 
in a time when we spend $318 billion more 
than we take in, we actually have additional 
money to spend. 

We all have problems we would like to see 
receive additional funding. But the cold reality 
is that in this time of massive deficits there is 
only one responsible way to increase spend- 
ing for a program—by taking the money from 
some other area. If you want to spend more 
on Medicaid, | say, "Fine." But let's take the 
money from weapons programs the Defense 
Department has said it does not want, or re- 
coup it by implementing the recommendations 
of the Grace Commission. Let's not do what 
we've done so often before—ask the next 
generation of Americans to finance more defi- 
cit spending. 

Mr. Speaker, it is time Congress became re- 
sponsible enough to choose its spending prior- 
ities. And if Congress cannot make choices, 
let's not raise its allowances. 

Mr. FAZIO. Mr. Speaker, | rise today in 
strong opposition of the Gradison motion to in- 
Struct the budget conferees. | do so, Mr. 
Speaker, because | believe that it would focus 
the burden of future Government spending on 
middle-income Americans, working families 
who face on increasingly uncertain economic 
future and who already bear a disproportion- 
ate responsibility for keeping the Government 
running. 

If the House approves this motion, future 
pay-as-you-go measures, no matter how des- 
perately needed, will likely come in significant 
part from the pockets of Medicare recipients. 
We know that the President—and every Mem- 
ber who voted for his budget—are seeking 
$25 billion in additional Medicare cuts this 
year. We have already rejected those Medi- 
care reductions once. But if this measure 
passes, those going after this critical program 
may succeed in the end. 
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Medicare, veterans, and other programs put 
at the greatest risk by this motion serve the 
real needs of average-income Americans. But 
on the other side of the ledger, the Gradison 
motion does nothing to dim the prospects of a 
capital gains tax cut, which remains high on 
the Republican agenda. That proposal will not 
benefit average Americans, and it is a revenue 
loser. It seems to me that if we are taking rev- 
enue options off the table in the name of pro- 
tecting the American people, a capital gains 
cut should be off the table too. 

Finally, Mr. Speaker, when considering the 
fiscal promises being made by the proponents 
of the Gradison amendment, the American 
people should remember the deficit reduction 
negotiations that occured last fall. In reaching 
a historic agreement, the White House could 
no longer ignore the Nation’s developing eco- 
nomic crisis and its responsibility for helping to 
create it, and the President chose to break a 
campaign promise that had been critically im- 
portant to his election. 

The arguments in favor of the Gradison mo- 
tion have some of that same campaign ring to 
them. But we can't let politics obscure sub- 
stance. The effect of this proposal will be to 
further expose programs like Medicare, which 
millions of middle-income Americans rely on. ! 
urge my colleagues to vote against the Gradi- 
son motion and for the Panetta i 

Mr. GRADISON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the mo- 
tion to instruct. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GRADISON. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 132, nays 
284, not voting 14, as follows: 


[Roll No. 85] 
YEAS—132 

Allard Crane Gunderson 
Archer ham Hancock 
Armey Dannemeyer Hansen 
Baker Davis Hastert 
Ballenger DeLay Hefley 
Barrett Dickinson Henry 
Barton Doolittle r 
Bentley Dornan (CA) Houghton 
Bereuter Dreier Hunter 
Bilirakis Hyde 
Bliley Edwards (OK) Inhofe 
Boehner Fawell Ireland 
Broomfield Fields James 
Bunning Fish Johnson (CT) 
Burton Franks (CT) Kasich 
Callahan Gallegly Klug 
Camp Gallo Kolbe 
Campbell (CA) Gilchrest Kyl 

Gillmor Lagomarsino 
Coble Gingrich Leach 
Coleman (MO) Lewis (CA) 
Combest. Goss Lewis (FL) 
Coughlin Gradison Livingston 
Cox (CA) Grandy Lowery (CA) 
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Luken Pursell 
Machtley Quillen 
McCandless Ramstad 
McCollum Ravenel 
McCrery Regula 
McDade Rhodes 
McEwen Riggs 
McMillan (NC) Rinaldo 
Meyers Roberts 
Michel Ros-Lehtinen 
Miller (OH) Roth 
Miller (WA) Santorum 
Moorhead Saxton 
Morrison Schaefer 
Nichols Schiff 
Nussle Sensenbrenner 
Oxley Shays 
Paxon Skeen 
Petri Slaughter (VA) 
Porter Smith (OR) 
NAYS—284 
Abercrombie Espy 
Ackerman Evans 
Alexander Fascell 
Anderson Fazio 
Andrews (ME) Feighan 
Andrews (NJ) Flake 
Andrews (TX) Foglietta 
Annunzio Ford (MI) 
Anthony Ford (TN) 
Applegate Frank (MA) 
Aspin Frost 
Atkins Gaydos 
AuCoin Gejdenson 
Bateman Gekas 
Beilenson Gephardt 
Bennett Geren 
rman Gibbons 
Bilbray Gilman 
Boehlert Glickman 
Bonior Gonzalez 
Borski Gordon 
Boucher Gray 
Boxer Green 
Brewster Guarini 
Brooks Hall (OH) 
Browder Hall (TX) 
Brown Hamilton 
Bruce Hammerschmidt 
Bryant Harris 
Bustamante Hatcher 
Byron Hayes (IL) 
Campbell (CO) Hayes (LA) 
Cardin Hefner 
Carper Hertel 
Carr Hoagland 
Chapman Hobson 
Clay Hochbrueckner 
Clement Horn 
Clinger Horton 
Coleman (TX) Hoyer 
Collins (IL) Hubbard 
Collins (MI) Huckaby 
Condit Hughes 
Conyers Hutto 
Cooper Jacobs 
Costello Jenkins 
Cox (IL) Johnson (SD) 
Coyne Johnston 
Cramer Jones (GA) 
Darden Jones (NC) 
de la Garza Jontz 
DeFazio Kanjorski 
DeLauro Kaptur 
Dellums Kennedy 
Derrick Kennelly 
Dicks Kildee 
Dingell Kleczka 
Dixon Kolter 
Donnelly Kopetski 
Dooley Kostmayer 
Dorgan (ND) LaFalce 
Downey Lancaster 
Durbin Lantos 
Dwyer LaRocco 
Dymally Laughlin 
Early Lehman (CA) 
Eckart Lent 
Edwards (CA) Levin (MD 
Edwards (TX) Levine (CA) 
Emerson Lewis (GA) 
Engel Lightfoot 
English Lipinski 
Erdreich Lloyd 


Smith (TX) 
Snowe 


Stump 
Sundquist 
Thomas (CA) 
Thomas (WY) 
Vander Jagt 
Vucanovich 
Walker 
Walsh 

Weber 
Weldon 

Wolf. 

Wylie 

Young (FL) 
Zeliff 
Zimmer 


Long 
Lowey (NY) 
Manton 
Markey 
Martinez 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 


McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Molinari 


Peterson (FL) 
Peterson (MN) 
Pickett 


Rostenkowski 
Roukema 
Rowland 
Russo 

Sabo 
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Sanders Solarz Traxler 
Sangmeister Spratt Unsoeld 
Sarpalius Staggers Upton 
Savage Stallings Valentine 
Sawyer Stark Vento 
Scheuer Stenholm Visclosky 
Schroeder Stokes Volkmer 
Schulze Studds Washington 
Schumer Swett Waters 
Serrano Swift Waxman 
Sharp Synar Weiss 
Shaw Tallon Wheat 
Shuster Tanner Whitten 
Sikorski Tauzin Williams 
Sisisky Taylor (MS) Wilson 
Skaggs Taylor (NC) Wise 
Skelton Thomas (GA) Wolpe 
Slattery Thornton Wyden 
Slaughter (NY) Torres Yates 
Smith (FL) Torricelli Yatron 
Smith (IA) Towns Young (AK) 
Smith (NJ) Traficant 
NOT VOTING—14 
Bacchus Jefferson Mrazek 
Barnard Lehman (FL) Neal (NC) 
Bevill Marlenee Orton 
Holloway Martin Roybal 
Hopkins Matsui 
D 1405 

The Clerk announced the following 
pair: 

On this vote: 

Mr. Marlenee for, with Mr. Barnard 
against. 


Mrs. LLOYD and Mr. COYNE changed 
their vote from yea“ to “nay.” 

Mr. RINALDO changed his vote from 
"nay" to yea.“ 

So the previous question was not or- 
dered. 

The result of the vote was announced 
as above recorded. 

AMENDMENT IN THE NATURE OF SUBSTITUTE OF- 
FERED BY MR. PANETTA TO THE MOTION OF- 
FERED BY MR. GRADISON 
Mr. PANETTA. Mr. Speaker, I offer 

an amendment in the nature of a sub- 

stitute to the motion offered by the 
gentleman from Ohio (Mr. GRADISON]. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. PANETTA to the motion of- 
fered by Mr. GRADISON: In lieu of the matter 
proposed by the gentleman from Ohio, insert 
the following: 

I move that the Managers on the part of 
the House at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the concurrent reso- 
lution H. Con. Res. 121 be instructed to en- 
sure that within the reserve fund areas speci- 
fied in the Senate amendment, pay-as-you-go 
legislation will not harm working families 
and Medicare beneficiaries, and will adhere 
to the 1990 budget process agreement be- 
tween President Bush and the Congress. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Cali- 
fornia (Mr. PANETTA] is recognized for 1 
hour. 

Mr. PANETTA. Mr. Speaker, I offer 
this substitute amendment on behalf of 
myself, the gentleman from Illinois 
[Mr. DURBIN], and the gentleman from 
West Virginia [Mr. WISE]. 

Mr. GRADISON. Mr. Speaker, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gen- 
tleman from Ohio. 

Mr. GRADISON. Mr. Speaker, I 
thank the gentleman from California 
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for yielding. I have had an opportunity 
as the ranking member of the Commit- 
tee on the Budget to review the lan- 
guage, and find it acceptable. I will 
have no requests for time for debate of 
the gentleman's proposal. 

Mr. PANETTA. Mr. Speaker, I have 
no requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from California (Mr. PA- 
NETTA] to the motion offered by the 
gentleman from Ohio [Mr. GRADISON]. 

The amendment in the nature of a 
substitute to the motion was agreed to. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Ohio 
(Mr. GRADISON], as amended. 

The motion to instruct, as amended, 
was agreed to. 

A motion to reconsider was laid on 
the table. 


D 1410 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair will entertain 1- 
minute statements by any Members 
who wish to take the floor at this time. 


TRIBUTE TO A.J. FOYT 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, a couple of weeks ago I was flying 
back from Houston, TX. And I had the 
opportunity to sit next to one of the 
greatest race car drivers in the history 
of motor car racing. His name is A.J. 
Foyt. And on Saturday, Mr. Foyt will 
be qualifying for the Indianapolis 500- 
mile race for the 34th straight year. 
Thirty-four years. 

I have been an admirer of his since I 
was a young man and I used to go to 
the sprint car races and the dirt track 
races as well as the 500-mile race, and 
he has been the greatest race car driver 
of all time. He is the Jack Nicklaus, if 
you will, of race car driving. 

A.J.’s accomplishments on the race 
track are legendary. He was the first 
four-time winner of the Indianapolis 
500, racing to victory in 1961, 1964, 1967, 
and 1977, and he was the only driver 
ever to win the Indy 500, the 24 hours of 
Lemans and the Daytona 500. 

This year, A.J.’s attempting a come- 
back from a severe leg'and foot injury 
he sustained in an Indy car race last 
September. Most men would have re- 
tired, but not A.J. 

His career is highlighted with vic- 
tories on and off the race course. In 
fact, they thought he was dead last 
year when they went to the race car, 
his legs were broken, his sternum was 
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broken. And they did not think he 
would ever walk again, and he has al- 
ready been out on the race track going 
over 220 miles an hour this year. 

On a Sunday in 1965, at Riverside 
Speedway, a doctor witnessing a crash 
said, “Do not hurry, A.J. is dead." But 
a fellow driver heard a faint gagging 
sound from A.J.’s unconscious body. He 
was alive. His back was broken. This 
was in 1965. His sternum was crushed, 
and he had a bad concussion. 

Not only was he alive, but he re- 
turned from the crash and went on to 
win more Indy car races than any other 
driver in history and became the only 
seven-time national Indy car-driving 
champion. 

A.J. talks fondly about his relation- 
ship with his mother and his father. He 
says, I never really left my parents. It 
was more like a partnership. Daddy 
worked with me. We built our own 
cars." 

Indeed, Tony Foyt gave his son 

strength and determination. He is a 
real inspiration to every young man 
and woman in this country. A.J. Foyt 
is a real American hero, a role model 
for all of us, a man who knows it is al- 
ways too soon to quit. He never gives 
up. 
He will drive one last great race at 
the Indianapolis 500 on Sunday, May 26. 
And I hope all of my colleagues will 
look for him in the familiar black Co- 
penhagen, Gilmore, Loyola Chevrolet 
No. 14. He is a great American, a pa- 
triot, and a great race driver. 


PERSONAL EXPLANATION 


Mrs. MORELLA. Mr. Speaker, today 
on rollcall vote No. 84 on H.R. 2251, I 
was unavoidably detained. I would like 
the RECORD to show that 1 certainly 
would have voted yes“ for the dire 
emergency supplemental appropriation 
for humanitarian assistance to refu- 
gees and displaced persons in and 
around Iraq for fiscal year 1991. 


WHAT ABOUT A 7-DAY WAITING 
PERIOD FOR AN ABORTION? 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, when I was recovering last 
month after getting a new bionic right 
hip so that I could continue goosing 
along left wing causes with a good 
right kick, I was lying at home think- 
ing about physical therapy. And I 
opened up one of America’s great news- 
papers, the Los Angeles Times, and 
there in column one, above the fold, 
upper left-hand corner in the position 
of honor, was this story, creating a mo- 
saic of India. And as I read through 
this story of India’s census reaching 844 
million people, I hit this paragraph: 
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It is simply that Indian women continue to 
rank among the world’s most endangered 
species, dying off in increasingly faster num- 
bers than Indian men as a result of escalat- 
ing neglect, murder, and in the past decade, 
rampant feticide. 

Why when the word feticide“ is used 
on this House floor, it is considered not 
politically correct. Then the article 
discusses China and its practices of in- 
fanticide and feticide. I noticed this 
little button yesterday being worn by 
supporters of the Brady bill: “Seven 
Days Can Save a Life.“ 

What about a 7-day waiting period 
for an abortion? Might that cool off a 
little passion and make people think 
about the growing life within and save 
a life? 

Brady bill proponents talked about 
23,000 Americans disgracefully killed in 
this country with handguns. How about 
1% million human beings in their 
mothers’ wombs killed at the hands of 
abortionists? I rest my case, Mr. 
Speaker. A 7-day waiting period can 
save lives. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I take 
this time for the purpose of inquiring 
of the distinguished majority leader of 
the program for next week. 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will yield, business is fin- 
ished for today and this week. On Mon- 
day, May 13, the House will meet at 
noon. There will not be legislative 
business. 

Tuesday, May 14, Wednesday, May 15 
and Thursday, May 16, the House will 
meet at noon on Tuesday and at 10 a.m. 
on Wednesday and Thursday. 

The following suspensions will be 
considered on Tuesday and recorded 
votes on suspensions will be postponed 
until after debate on all suspensions: 

H.R. 1578, Uniformed Services Em- 
ployment and Reemployment Rights 
Act of 1991; 

H.R. 794, Connecticut River National 
Fish and Wildlife Refuge Act; 

H.R. 1370, National Sea Grant College 
Program Authorization Act of 1991; 

H.R. 972, Indian Tribal Authority. 

Then later in the week, or on that 
day, we will be taking up H.R. 1415, 
Foreign Relations Authorization Act 
for fiscal year 1992 and 1993, open rule, 
1 hour of debate; 

S. 248, Niobrara Scenic River Des- 
ignation Act, open rule, 1 hour of de- 
bate; and finally, 

H.R. 1, Civil Rights Act of 1991, sub- 
ject to a rule. 

On Thursday the House will recess 
immediately and reconvene at approxi- 
mately 11:15 a.m. to receive Her Maj- 
esty, Queen Elizabeth II, in a joint 
meeting. 
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And following the joint meeting, the 
House will reconvene for legislative 
business. 

On Friday, May 17, the House will not 
be in session. 

Mr. MICHEL. Conference reports will 
be brought up at any time, I suspect? 

Mr. GEPHARDT. Conference reports 
can be brought up at any time. 

Mr. MICHEL. I thank the distin- 
guished majority leader. 


—— 


ADJOURNMENT TO MONDAY, MAY 
13, 1991 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


——— M 


PERMISSION FOR SPEAKER TO DE- 
CLARE RECESSES ON THURSDAY, 
MAY 16, 1991 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Thursday, May 16, 
1991, for the Speaker to declare re- 
cesses, subject to the call of the Chair, 
for the purpose of receiving in joint 
meeting Her Majesty Elizabeth II. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 
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REPORT ON RESOLUTION PROVID- 

ING FOR CONSIDERATION OF 
H.R. 1415, FOREIGN RELATIONS 
AUTHORIZATION ACT, FISCAL 
YEARS 1992 AND 1993 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-54) on the resolution (H. 
Res. 147) providing for the consider- 
ation of the bill (H.R. 1415) to authorize 
appropriations for fiscal years 1992 and 
1993 for the Department of State, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF S. 
248, NIOBRARA SCENIC RIVER 
DESIGNATION ACT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-55) on the resolution (H. 
Res. 148) providing for the consider- 
ation of the bill (S. 248) to amend the 
Wild and Scenic Rivers Act to des- 
ignate certain segments of the 
Niobrara River in Nebraska and a seg- 
ment of the Missouri River in Nebraska 
and South Dakota as components of 
the wild and scenic rivers system, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


—ů— 


APPOINTMENT OF CONFEREES ON 
HOUSE CONCURRENT  RESOLU- 
TION 121, CONGRESSIONAL BUDG- 
ET FOR THE UNITED STATES 
GOVERNMENT, 1992 


The SPEAKER. The Chair appoints 
the following conferees on House Con- 
current Resolution 121, and the Chair 
reserves the right to appoint additional 
conferees: Messrs: PANETTA; GEPHARDT; 
OBERSTAR; GUARINI; DURBIN; ESPY; KIL- 
DEE;  BEILENSON;  HUCKABY;  SABO; 
GRADISON; MCMILLAN of North Caro- 
lina; THOMAS of California; ROGERS; 
ARMEY; and HOUGHTON. 


—— 


ORDER OF BUSINESS 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent to vacate the 60- 
minute special order previously grant- 
ed to Mr. BURTON of Indiana for today, 
and to grant him a 5-minute special 
order for today instead. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


SCANDAL IN INDIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DORNAN] is 
recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, that l-minute speech that I 
made a little while ago was kind of a 
gratis, maybe a commercial, for this. 

I just want to go a little more slowly 
and explain this article that was in the 
Los Angeles Times about the world's 
largest democracy, the great nation of 
India, which has now hit 844 million 
people. Over the next 40 to 50 years it 
is expected to pass China's 1,500,000,000 
people in population. 

Actually China at this point is the 
United States, 250 million, plus another 
billion people 40 years from now, China 
will increase by another 250 million. In 
other words, they will add a United 
States. India meanwhile will add two 
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or three United States. It will then be 
1% billion, plus, the most populous 
country in the world. 

The reason I wanted to take this 5 
minutes, Mr. Speaker, is to expand on 
this unbelievable scandal in India. 

Mr. Speaker, I left out these words a 
few minutes ago in my 1-minute 
speech: bride burning. Most Americans, 
most Europeans, do not even know 
about this phenomenon except perhaps 
for a quickie reference in the news- 
paper. 

We think of India as being a spiritual 
country. And a lot of people, from 
American hippies to the Beatles, in- 
cluding American movie stars like 
Richard Gere, have forsaken the Judeo- 
Christian heritage of Western civiliza- 
tion, Western tradition, and have gone 
to India looking for something dif- 
ferent, unique. For example the late 
Joe Campbell is highly touted as one of 
liberal America’s new gurus saying 
Western culture does not have the im- 
pact of the Eastern religions. Bill 
Moyers, who gave up his Baptist faith, 
also has always been fascinated with 
Indian religions. 

We tend to think of Buddhism, Hin- 
duism, the Sikh faith, the Muslim 
faith, as the products of a Gandhi-like 
pacifist society in India. 

Well, how is it they kill so many of 
their female babies, in the womb and 
after birth. How is it they still burn 
brides with their little gas stoves, 
many made to look accidental, because 
the dowry was not big enough? How did 
India reach this stage? 

I will read the whole paragraph, 
which I did not do before. There was 
another even more alarming discovery 
in the census bureaus.” The first shock 
was that India's family planning pro- 
gram has failed. So here is their solu- 
tion: killing. There was, according to 
the Los Angeles Times, an even more 
alarming shock in the Indians' census 
bureau recently released preliminary 
report, and this was a headcount be- 
tween February 9 and March 5, and un- 
like Americans, Indians love to partici- 
pate in à census, because they feel it 
legitimizes them, gets them on the 
map, and they can get into some of 
those socialist programs. It is simply 
that Indian women continue to rank 
among the world's most endangered 
species dying off at increasing faster 
numbers than Indian men as a result of 
escalating neglect, bride burning, mur- 
der, and in the past decade rampant fe- 
ticide," a word not allowed in this 
Chamber by those who believe in the 
doctrine of political correctness. 

This word is not allowed at all of the 
Ivy League colleges, all of the schools 
from Harvard to Stanford which toe 
the line of what is politically correct; 
feticide is not a real word. Oh, pat- 
ricide, killing your father, matricide, 
homicide, killing your brother, but not 
feticide. 
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It goes on, *'In India today, there are 
now 929 women for each 1,000 men, 5 
fewer than 10 years ago." It is getting 
worse, Mr. Speaker, “leaving it now 
the second lowest ratio of women to 
men in the world behind," what coun- 
try could this be coming up; oh, I do 
not know, could it be China, a nation 
infamous for widespread female infan- 
ticide? 

But we are told by the leaders of the 
proabortion movement on both sides of 
the aisle that nobody would abort a 
child because it is the wrong gender, 
and we have got ours coming on strong, 
and some have even declared for the 
Senate in California, meeting with all 
the proabortion, prohomosexual activ- 
ism caucuses on the Hill, and think 
they are going to become a Senator 
from the great State of California. 
Would they ever use that term infa- 
mous" applied to a country that en- 
gages in widespread female infanticide? 

By comparison, in America, 53 per- 
cent of our Nation is female. That is 
the world standard. 
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That should be the standard else- 
where, unless a person approves of 
widespread abortion or feticide, and 
what naturally follows feticide, infan- 
ticide. 

The Los Angeles Times article fol- 
lows: 

[From the Los Angeles Times, Apr. 29, 1991] 

CREATING A MOSAIC OF INDIA 
(By Mark Fineman) 


NEW DELHI.—A band of 500 or so religious 
zealots in the extreme northeast Indian state 
of Mizoram categorically refused to answer 
any of the 23 questions. If they did, they in- 
sisted, the world would come to an end. "God 
has ordered us not to speak," their chief ex- 
plained. 

An old woman in the Punjab also remained 
mum. She was 102 years old and a bit senile, 
and she shouted that if she answered the 
questions, her grandsons would be drafted 
into service in the Persian Gulf War. 

As for the red-light district at Bombay, 
that decaying and infamous urban ribbon 
known as Falkland Road? Well, forget it. 
“Get out! Get out!" a burly madam shouted 
to the young teacher with questionnaire in 
hand outside one bordello. '"There's nothing 
here for you!" 

There was a major success on remote 
North Sentinel. A tribe on the island of the 
Nicobar chain in the Bay of Bengal answered 
the questionnaire for the first time—the ini- 
tial contact between the ancient people and 
the outside world—although it did take a 
bribe of several dozen green coconuts before 
they agreed. 

So went last month's mardam sumari—lit- 
erally translated from the ancient Urdu, 
"the man count'—India's llth nationwide 
census. The once-a-decade work is an at- 
tempt at self-quantification and analysis of 
the world's most diverse, confounding and 
anarchic nation. It remains one of the most 
massive tasks on the globe, second only to 
that in China in its enormousness. 

India's 1.7 million census takers finally fin- 
ished their job a few weeks ago—canvassing, 
counting and recording the personal details 
of 844 million men, women and children who 
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speak at least 106 different mother tongues 
in more than 640,000 villages, towns and 
cities scattered across 2 million square miles 
of the most rugged, remote countryside on 
earth. 

And as India's 44,000 tabulators at centers 
throughout the country have begun to re- 
lease their preliminary results, it is already 
clear that this year's census has revealed yet 
another hyperbole about the Indian nation: 
Its population is so huge and is growing so 
fast now that one of every six people on the 
planet is an Indian. 

The discovery that India's population, al- 
ready the world's second-largest, continues 
to grow at a steady, alarming rate of 2.2% a 
year—''the equivalent [in the last decade] of 
adding an entire Japan, two-thirds of an 
America or 15 Australias each year,“ accord- 
ing to Indian census director Amulya Ratna 
Nanda—came as a shock even to India. 

“The message of the census is loud and 
clear: India's family planning program has 
failed," declared Ashish Bose, a professor of 
population studies who is affiliated with two 
prestigious New Delhi universities. 

But there was another even more alarming 
discovery in the census bureau's recently re- 
leased preliminary report, the initial find- 
ings of the head count that began Feb. 9 and 
ended on March 5, using sunrise on March 1 
as a reference point. 

It is simply that the Indian woman contin- 
ues to rank among the world's most endan- 
gered species, dying off in increasingly faster 
numbers than Indian men as a result of esca- 
lating neglect, murder and, in the past dec- 
ade, rampant feticide. 

In India today, there are not 929 women for 
each 1,000 men, five fewer than 10 years ago, 
leaving it now with the second-lowest ratio 
of women to men in the world behind China, 
& nation infamous for widespread female in- 
fanticide. By comparison, in America, there 
are 1,050 women for every 1,000 men. 

For population analysts such as Bose, 
there are several reasons for the decline in 
India's female population, a trend that has 
continued virtually unabated in every Indian 
census since 1891. 

All the reasons reflect the fundamental, 
widespread discrimination against women 
throughout Indian society, an ancient, en- 
during bias so passionate that ultrasound 
clinics have sprung up in recent years 
throughout the country where expectant 
parents can determine whether their unborn 
child is male or female. If it is a girl, it is 
aborted on the spot. 

Technology is worsening things because 
of this amniocentesis technique, and that 
must have reduced, comparatively, the num- 
ber of women," Bose said, referring to an- 
other modern method that can be used to de- 
termine the sex of an unborn child. 

Even after they are born, girls get far 
worse care, less food and fewer clothes than 
boys, particularly in rural India. Bride-burn- 
ings, in which women are killed by their in- 
laws for bringing an insufficient dowry into 
a marriage, are escalating exponentially in 
modern, urban India, where a new wave of 
consumerism has spawned a greedy, growing 
middle class. 

But Bose quickly added that most analysts 
suspect women are deliberately 
undercounted in the census, as well. 

“To me, this is also a reflection on the sta- 
tus of women," he said of the government 
tally. "Why did the men forget to count the 
women? You know, I have this book written 
by the British census official during colonial 
times, Census of India, 1891’ ... and he 
takes a whole chapter to try to explain why 
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India has a low sex ratio. If I reproduce this 
chapter and say it was written in 1991, people 
will believe that, because exactly the same 
reasons are still persistent." 

India's powerful resistance to cultural and 
social change, however, is also a boon to the 
demographers and enumerators who now are 
attempting to piece together the strange mo- 
saic of the Indian nation. Simply stated, it 
makes the Indian people easier to count. 

“Because we have 110 years of history of 
census conducted through the great British 
Raj, which terrified the people, every vil- 
lager, even in the remote tribal village areas 
where even the jeep cannot go, they knew 
what was a mardam sumari," Bose said. 
“Also, because this is a government endeav- 
or, they all want their names in. Unlike the 
situation in Germany or the U.S.A., where 
they are challenging the government for en- 
croaching on their personal life, here they 
are all keen to see they are counted, 

The poorer you are, the more eager you 
are to get your name enrolled in the govern- 
ment records," he said, explaining that 
many of India's desperate people believe that 
to do so just might bolster shaky claims to 
meager holdings or the potential of possibly 
receiving some future government aid. “So, 
the more remote, the more inaccessible, the 
more poor, the more illiterate, the better the 
data." 

No one, not even census director Nanda, 
claims that the Indian census is 100 percent 
accurate. After all, enumerators have clam- 
bered around the world's highest mountains, 
splashed through flooded river deltas, braved 
thick, tiger-infested forests and combed end- 
less urban mazes of shanties and pavement 
dwellers to take their count. But they insist 
that, within 1.8 percent, India's census ranks 
high among the world's most accurate head 
counts. 

There are two types of errors," Bose ex- 
plained. One is the coverage error—the 
total count, how good it is. And I'm con- 
vinced it is a very good count. The other is 
the content error. How good are these 23 
questions we asked and the replies we got? 

“In the Indian census, the content error is 
high, the coverage error is low. In the Amer- 
ican census, the coverage error is high, but 
the content error is low. I'm convinced ours 
is a very good head count, probably the best 
in the world. 

On the content“ side, Bose and other de- 
mographers expect only vague trends to 
emerge from the more detailed question- 
naires, the 23 questions that ranged from 
asking Indians what material their dwell- 
ings’ walls are made of (''grass, leaves, reeds, 
bamboos, mud, unburnt bricks, wood, burnt 
bricks or metal sheets" were the choices) to 
the characteristics of their family, questions 
that included language, caste, religion and 
age. 

“The most unreliable would be age," Bose 
explained. “Many people just don't know, be- 
cause we have no registration system. The 
other unreliable statistics are age of mar- 
riage and the number of children born to 
someone." They are unreliable because of re- 
spondents' memory lapses,” he said. 

Other, more reliable preliminary census 
statistics show another key trend in the 
changing face of India, a nation that pro- 
vides itself as the world's largest democracy, 
Bose and others say. They are the figures on 
the literacy rate of the impoverished nation. 
Although the statistics show improvements 
over a decade ago, analysts like Bose insist 
that even those gains are not as great as 
they should be. 

Census director Nanda and other govern- 
ment officials in key ministries praised the 
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findings that indicate the national literacy 
is now 52.1%—up from 43.5% just a decade 
ago. For the first time in Indian history, the 
officials have announced proudly, more than 
half of the Indian nation can read and write. 

But on closer analysis, even that apparent 
success story has a darker side: Male lit- 
eracy is 64%, while only 40% of India's 
women are literate; female literacy did in- 
crease by a full 10% since the 1981 census. 

“There is no doubt that in the last 10 years 
we have made significant progress in the 
field of female education. However, for me, it 
is not enough.“ Bose said. The end product 
is, 60% of our women are still illiterate. 

There are success stories, he added. I 
would not damn the whole thing. However, I 
would think twice before giving any bou- 
quets to the literacy mission. The issue is 
not at what rate you've progressed. The issue 
is that, as of 1991, we have the world's largest 
illiterate country. That, I find shameful and 
shocking, and there is no use trying to jus- 
tify it. 

So literacy figures to me are depressing.“ 
he said. 

And yet, taken as a total picture and proc- 
ess, few in India were as delighted as Bose to 
witness the immensity, diversity and pecu- 
liarity of India’s decennial exercise. He 
toured the nation during the count and 
helped produce two television documentaries 
on the census, which aired last week on In- 
dia's state-run national network. 

In the first show, broadcast last Monday 
night, the narrator captured the spirit of the 
census when she noted in her opening re- 
marks, The operation was directed from 
modest and temporary government offices of 
World War II vintage next door to a five-star 
hotel in New Delhi—not, altogether inappro- 
priate for a country like India, where tradi- 
tion blends with modernity and bullock-cart 
technology coexists with space rocketry.“ 

And Bose himself explained last week that 
“the great thing about the census is it really 
portrays the multiplicity of religions, caste, 
languages, dialects, variety of housing situa- 
tions and landless and houseless pavement 
dwellers.” 

“Here, all generalizations are true. Every 
possible situation exists. India is a great zoo 
and a museum rolled into one. The human 
beings have such a diversity of language, of 
dress, of manners, of customs, of beliefs, of 
superstitions, of human behavior. 

“In short, the census is a snapshot of this 
nation at a single point in time. And, even in 
spite of the problems it reveals to us, it 
unfolds into this beautiful and diverse mo- 
saic for all to see in its wonder.” 


THE AMERICAN AUTOMOBILE 
INDUSTRY TODAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. MCEWEN] is rec- 
ognized for 5 minutes. 

Mr. MCEWEN. Mr. Speaker, I wish to 
bring to the attention of the Congress 
something that is pending in the next 
several months on which a great deal 
of education must begin now. This 
question of CAFE, the corporate aver- 
age fuel economy measures whereby 
the Congress of the United States dic- 
tates the kind of cars America drives. 
We will do a quick review as to where 
we stand. It used to be that America 
owned the automobile industry and 
that the foreign automobiles, those 
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from Europe or Japan, were smaller. 
People did not like them necessarily. 
They were less comfortable and they 
were used basically by people on the 
coasts, and still are. Nevertheless, it is 
where it is more crowded. In the 
central part of America, rural America, 
Midwest America, where we have to 
travel long distances, consumers want- 
ed the full-size automobiles. 'The lobby- 
ing institutions for the foreign manu- 
facturers, as well as those people on 
the coast such as the Californians and 
liberals in the East decided that we 
wanted to tell Congress what size cars 
citizens should have and said that they 
Should average 27% miles a gallon. The 
Japanese loved that because their cars 
did that. 

All of the large automobiles made in 
America got less mileage than that, so 
we passed a law saying that the manu- 
facturers could not manufacture them 
anymore. Every car made in America 
has to be a Subaru. Now, we can call it 
& Cadillac or a Lincoln or a Pontiac or 
Chevrolet. Call it anything you want, 
but it will be this little tiny Subaru. 
Over the course of the last 10 years, 
what they have had to do is downsize 
the American automobile to make it so 
small, so tiny, so junky, so dangerous, 
that thousands and thousands of people 
are being killed on the highways. 

Here is how they did it. First of all, 
they took out the frames of the auto- 
mobiles because those add weight. We 
cannot buy a General Motors auto- 
mobile that has a frame under it. In 
fact, there is only one car made now, 
the full-sized Lincoln, that has à frame 
under it. Everything else has no frame 
at all, just these little tinny unit bod- 
ies. 

Also, what they had to do was do 
away with the drivetrain because that 
adds weight. Remember differentials, 
an essential part of an automobile? 
They had to do away with the 
drivetrain. So that now they are little 
front-wheel drive sections where every- 
thing is in one piece because if they 
put a drivetrain in an automobile, then 
it adds weight as well. Then they had 
to downsize the size of the automobile, 
so rather than being a six-passenger 
car, it had to be four passengers. Then 
they take out all of the weight, things 
that made the cars comfortable, things 
that make them quiet, so that a person 
can drive for 2 or 3 hours in peace with- 
out the loud road noise and wind noise. 
Then they had to make the skin very, 
very thin. It used to be if a person 
opened the car door and banged the car 
next to them, they chipped the paint. 
Now, what happens is that you dent the 
car in and have dents all around be- 
cause the size of the metal is so small 
that the car has to be very, very light. 

As a result, all the cars are now Jap- 
anese size. We have outlawed the 
American automobile. We have out- 
lawed those cars that the world want- 
ed, which was the full-size Ford or the 
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full-size Cadillac or the full-size Chev- 
rolet. Those are no longer manufac- 
tured in America. 

Here is the reason that we need to be 
very, very careful. There is a desire to 
now move that from 27% to a gallon, up 
to 30 or 35. At that point, the Japanese 
are with the United States, because the 
next step is, if all of these little junky, 
little trashy cars we try to sell each 
other, in order to go to the next step, 
they have to be significantly smaller, 
significantly more dangerous, signifi- 
cantly less comfortable, significantly 
more lives killed on the highways. I 
say enough. I say flat out, enough. 
Right now, a third of all the cars made 
in America are not classified as auto- 
mobiles. They are classified as light 
trucks. All of the minivans, all the 
full-sized vans, all of the 4-wheel 
drives, all of the Jeep Cherokees, every 
kind of car that a normal-sized person 
can sit in and not be crumpled into a 
ball, all of those are outside of the 
CAFE requirements anyway because 
they are classified as light trucks. 

The car my wife drives to school 
every morning, along with every other 
mother, I challenge anyone to go to 
any school in America at 7:45 or 8 
o’clock in the morning, go to any 
school in America, and three-fourths of 
all the cars will be vans and minivans 
outside this classification, because 
they cannot build a car in America 
that meets these CAFE requirements, 
and get a family into it. It is simply 
impossible. 

So what this new law would say is 
that even the minivans would now be 
illegal, and even the full-size 4-wheel 
drives would be illegal. If a person is 4 
feet 11 inches and lives in San Fran- 
cisco or something they will be happy, 
but if a person is a housewife in Ne- 
braska, or God forbid, you are 6 feet 
tall and want to take anybody to the 
grocery store or restaurant, if the lib- 
erals have their way, we will not be 
able to manufacture a car in America 
which you can drive in safely, or go 
from point A to point B. 

Vote against CAFE. We have had 
enough of the liberals designing auto- 
mobiles. They have never designed a 
soapbox derby before, and here they are 
trying to tell American manufacturers 
how to make cars. They have ruined 
the Cadillac industry, ruined General 
Motors. They have ruined American 
manufacturers. Enough damage is 
enough. Now they cannot move in by 
taking away the minivans and the vans 
and making it impossible for people to 
be transported in automobiles. Vote 
against CAFE. Any person that comes 
up to a Member for CAFE, check what 
State they are from, and how big they 
are, and chances are they are going to 
have a big Japanese automobile plant 
in their district, from each coast, or 
they cannot be over 5 feet tall. 
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STATUS OF THE AUTOMOBILE 
INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. CARR] is 
recognized for 5 minutes. 

Mr. CARR. Mr. Speaker, I had not in- 
tended to talk about CAFE for a por- 
tion of my 5-minute special order, but 
I feel moved to do so because of the re- 
marks of my good friend from Ohio 
(Mr. MCEWEN]. 

I share his ultimate goal of eliminat- 
ing corporate fuel economy standards 
as being counterproductive, against 
our domestic industry, and certainly 
not in favor of the kind of automobile 
that this 6 feet 4 inches, 200-pound, and 
I should not say it, but over 200-pound 
Member of Congress would like to drive 
in. 

I do have to come, however, to dis- 
agreement with my friend’s character- 
ization about what the problem is. I do 
not see it, as I look across this Con- 
gress, as liberals designating auto- 
mobiles. I think the real problem here 
is that we have a lot of Members of 
Congress who, when they were in high 
school, the people in this body tended 
not to be the people who did well in 
shop. They tended to be the people who 
sought other endeavors in high school 
and college, and do not appreciate how 
an automobile is put together. 

There are a lot of well-intended 
Members in this body, conservatives, 
liberals, moderates, whatever, who 
want to design an automobile from a 
social policy objective standpoint and 
do not know the first thing about how 
to design a car. I think that is the 
problem. 

I think a few weeks ago we had some 
Members of Congress out to Detroit to 
take them through an automobile fac- 
tory and let them know that even on 
the most aggressive competitive time 
frame, even with the Japanese, it is 41 
months minimum to put together an 
automobile from design concept to the 
showroom floor, and that automobiles 
do not just show up in the showroom. I 
agree with the objective of the gen- 
tleman, and in fact I have a bill repeal- 
ing the corporate average fuel economy 
standards. I know the gentleman is a 
supporter of that bill. 

One final exception that I have to 
make of the gentleman is notwith- 
standing all these difficulties, the 
automobile made in America today is a 
good quality automobile. It is not 
tinny. A person does not have to have 
the old frame and body styles to have 
a good, safe, sound automobile. In fact, 
many of the automobiles today, the 
unibody construction, is far superior. 
That is not what is really at stake with 
the corporate average fuel economy 
standards. It is, however, as the gen- 
tleman says, that the biggest and the 
most expeditious way of getting more 
fuel efficiency in an automobile is to 
eliminate its weight. While we can 
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keep safety in an automobile in a crash 
barrier test, in an automobile that is 
lighter, when we put that vehicle up 
against a truck in a head-on collision, 
or we put that vehicle against a tele- 
phone pole in a collision, they do not 
do as well as the heavier automobiles. 

Our automobile manufacturers are 
prohibited, by law, from making the 
automobile safer under those kinds of 
crashes, not the laboratory front bar- 
rier tests, but the other kind of crashes 
that, unfortunately, altogether too 
many people have in this country 
today. 

However, I do thank the gentleman 
for his support of eliminating CAFE 
and I appreciate that. 

The reason I took out this 5-minute 
Special order was to announce that I 
have introduced a bill to help not only 
with safety in automobiles, but in im- 
proving the emissions of automobiles, 
and improving fuel efficiency. 
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Why? We have a problem in America 
today. We are not turning over our 
automotive fleet fast enough, and there 
is a reason why we cannot. We have a 
credit crunch in America. We are now 
coming off a system of automobile fi- 
nancing which allows people to extend 
the terms of their automobile pay- 
ments so long that they became what 
is called upside down in their loans, 
that is, their automobile no longer had 
the value to support or collateralize 
the loan, so not only do they go out 
and buy a new car, there is the price of 
the new car which is more expensive 
than the one they are replacing, but 
there is the residual of the 
uncollateralized portion of their loan 
that they have to tack on to the price 
of that car, and even with some mod- 
eration in interest rates it simply has 
not spurred the American consumer to 
renew the fleet of American auto- 
mobiles fast enough. 

Therefore, I have introduced today a 
bill to reinstate a partial reinstate- 
ment of the interest deduction on auto 
loans. In this country in 1986 we passed 
a tax bill that eliminated all the per- 
sonal interest deductions, except for 
home mortgages, because home mort- 
gages are a value. We want shelter over 
people’s heads and we want them to 
own their own homes. 

Well, let me tell you, we have an in- 
terest in renewing our automobile fleet 
in this country to help us meet those 
CAFE objectives, help clean up the air 
and help conserve energy and make the 
roads safer by having people buy new 
cars more frequently than they cur- 
rently are because of the credit crunch. 

We have done some studies on this. I 
believe if my bill were to pass, it would 
reduce the cost of an automobile by 
about 5 percent. Correspondingly, com- 
ing from Pontiac to East Lansing, MI, 
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I will also state that we will end up 
probably selling a few more cars. 

I also limit the amount of the loan 
not just to $20,000, but we limit it to 
the purchase of cars within two model 
years of the loan date; so this will give 
some people some incentive. 

Now, no one is going to go out and 
buy a Ferrari and get an interest de- 
duction, but if you want to go out and 
buy a good mid-sized automobile for 
your family, if my bill is law, you will 
save 5 percent. That will help you in 
your current purchasing plans. 

I would ask my colleagues to give my 
bill a good look, and I solicit cospon- 
sorship. 

There is a growing consensus about the 
need to give some sort of tax relief to the mid- 
dle class. Over the last decade, we have seen 
a series of supply side tax cuts which have 
only burdened the average taxpayer with more 
taxes. 

Efforts to give some sort of tax relief to the 
middle class is blocked in part by the Federal 
deficit, and by concerns about the A 
tax cut which did not directly stimulate t 
economy would be disastrous. 

One way we can help the middle class, and 
at the same time stimulate our flagging econ- 
omy, would be to restore the Federal income 
tax deduction for buyers of cars and trucks. 

In fact, | cannot think of a simpler or better 
way to go about it. 

The legislation | am introducing today would 
allow the deduction of interest costs on new 
cars, or cars up to 2 years old, up to $20,000. 
Based on current tax rates, this could reduce 
the ultimate cost of purchasing a new car by 
as much as 5 percent. 

An accepted auto industry analysis indicates 
that every 1 percent decline in the ultimate 
cost of a car directly results in a 1 percent in- 
crease in car sales. 

For example, on a $15,000 vehicle, financed 
90 percent for 4 years at 9.6 percent, tax- 
payers in the 28 percent bracket would be 
able to deduct $197 a year. That comes to 4.8 
percent of the cost of the financed car. 

| think that the small loss to the Federal 
Government would be more than made up for 
by the increased car sales, and the revenues 
we would derive from those sales. 

Not only will this give a badly needed break 
to middle class taxpayers, it would give our 
economy a badly needed shot in the arm. 

The auto industry remains a linchpin of our 
economy, and any increase in car sales will 
have a broad and profound effect on our 
economy. 

Please join me in supporting this legislation. 


RETIREMENT OF DOROTHY LUND, "A 
GREAT CITIZEN AND EDUCATOR" 


The SPEAKER pro tempore. Under a pre- 
vious order of the House, the gentleman from 
California [Mr. PANETTA] is recognized for 5 
minutes. 

Mr. PANETTA. Mr. Speaker, | rise today to 
pay tribute to Dorothy Lund on the occasion of 
her retirement after 28 years of teaching in the 
schools of the 16th Congressional District of 
California. Her dedication to the improvement 
of education is an inspiration. 
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Dorothy graduated from the University of 
North Carolina on June 5, 1944 and began 
her career in Columbus, GA, as an elementary 
school teacher. In January 1949, she was a 
member of the Women’s Army Corp where 
she actively served until July 31, 1951. On 
September 23, 1963, Dorothy Lund became a 
teacher in the Salinas City School District in 
Salinas, CA. She began teaching sixth grade 
at the Los Padres Elementary School and re- 
mained there for 6 loyal years. At Los Padres 
she was an inspiring and motivated educator, 
encouraging the hundreds of children who 
were fortunate enough to participate in her 
classroom. In 1969, Dorothy used her knowl- 
edge and incredible talent to specialize as a 
speech teacher serving the entire district. We 
have been graced with her devotion ever 
since. 

Dorothy Lund has not only been a pillar of 
strength in the classroom, but also in the com- 
munity. She has used her ability to enlighten 
those around her in the Episcopal church as 
a Sunday school teacher. She has actively 
participated outside of her profession as a vol- 
unteer for both the hospital and the blood 
bank. She is a member of Phi Delta Kappa 
and the Daughters of the American Revolu- 
tion. Dorothy is a forceful and irreplaceable 
advocate of the democratic process who has 
blessed us with her energy and commitment 
to the improvement of our community. She 
has successfully divided her time between or- 
ganization like the League of Women Voters, 
the Monterey County Democrat Central Com- 
mittee, and the Democratic Women's Club. 

Since the beginning of her career, Dorothy 
has been very active in her local school teach- 
ers association. She is a natural born leader 
and has been recognized a number of times 
for her contributions to the teaching profes- 
sion. She has served on the California Teach- 
ers Association's budget committee and State 
council committees. In 1983, she was ap- 
pointed by the National Education Association 
to attend the National Lobby Effort for School 
Finance as a representative of California. 
Since then, she has continued her involve- 
ment in Washington DC, as an advocate for 
the California Teachers Association and the 
National Education Association. 

Dorothy Lund is an outstanding citizen of 
the community. Her achievements are endless 
and | have only touched upon her boundless 
contributions. She has been a dedicated moth- 
er to her family. She has been a motivating 
teacher to her pupils, and she has been an 
example of strength and leadership in the 16th 
Congressional District of California. 

Mr. Speaker, | ask my colleagues to join me 
now in congratulating a woman who is leaving 
an industry that she has fought to enrich. 
Dorothy Lund knows the importance of edu- 
cation and has become one of its strongest al- 
lies. It is with great pride and respect that | sa- 
lute the accomplishments of Dorothy Lund. 


HOUSE RESOLUTION 146, EXPRESS- 
ING THE SENSE OF THE HOUSE 
ON THE NEGOTIATION OF CER- 
TAIN TRADE AGREEMENTS 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
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tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today | 
join with the distinguished majority leader, 
Dick GEPHARDT, in introducing House Resolu- 
tion 146. This resolution memorializes the 
commitments made by the President in his let- 
ter of May 1 to Senator BENTSEN, Majority 
Leader GEPHARDT, and me, relating to his re- 
quest for a 2-year extension of fast-track au- 
thority for implementation of trade agreements. 

It states the sense of the House that on the 
basis of such commitments to address issues 
relating to environmental protection, health 
and safety standards, worker and industry ad- 
justment assistance and worker rights, and on 
the expectation that such commitments will be 
fully carried out, the fast-track procedures 
should be extended. 

The resolution clearly states, however, that 
the fast-track procedures are rules of the 
House and, as such, are subject to change 
like any other rule of the House. If the commit- 
ments set forth in the President's letter are not 
fulfilled, the Congress can revisit the issue of 
fast track. | sincerely hope and expect that this 
will not be necessary. 

The resolution also stresses the need for a 
cooperative, bipartisan working relationship 
between the Congress and the executive 
branch, in which the full range of interests and 
concerns relating to the negotiation and imple- 
mentation of trade agreements can be consid- 
ered and resolved in a manner that best 
serves the national economic interest. To this 
end, the resolution calls on the administration 
to consult fully on all aspects of the negotia- 
tions of a North American free trade agree- 
ment and the Uruguay round. In addition, the 
resolution requires the administration and ap- 
propriate labor. and industry advisory commit- 
tees to report to the Congress on the extent 
to which satisfactory progress has been made 
in achieving the objectives set forth in the 
President's response of May 1. 

Finally, and ! believe most importantly, the 
resolution clearly states that implementation of 
any North American free trade agreement 
must be accompanied by an effective worker 
adjustment program, developed by the admin- 
istration and the Congress, that is adequately 
funded and ensures that workers who may 
lose their jobs as a result of such agreement 
will receive prompt, comprehensive, and effec- 
live services, either through a new program, or 
improvement or expansion of an existing pro- 
gram. 

| was personally satisfied that the action 
plan set forth in the President's letter was both 
credible and compelling. On the basis of that 
plan, | announced by strong support for exten- 
sion of the President's fast-track authority. My 
support for extension of fast-track is not con- 
tingent on passage of this resolution. | have 
joined in introducing this resolution, however, 
because | recognize that a number of mem- 
bers remain uncomfortable about granting the 
President's fast-track request. | am hopeful 
that this resolution provides those members 
with adequate assurances that the Congress 
will be a full-fledged participant throughout the 
negotiation and implementation process. 

Mr. Speaker, it is my intention to take up 
this resolution in the Committee on Ways and 
Means at the same time as we consider 
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House Resolution 101, the fast-track dis- 

resolution. It is my hope that House 
Resolution 101 will be defeated and House 
Resolution 146 will pass. | intend to report 
both resolutions to the floor, however, and 
would like to see the two resolutions taken up 
together. At that time, | will strongly urge my 
colleagues to defeat House Resolution 101 
and pass House Resolution 146. The adminis- 
tration needs the fast-track authority to have 
credibility at the negotiating table. Through 
passage of House Resolution 146, we will put 
the administration and our negotiating partners 
on notice that the Congress fully intends to 
play an active role in the negotiations of both 
a GATT agreement and any North American 
free trade agreement. 


COL. LLOYD P. NOLEN 


THE SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. DE LA GARZA] 
is recognized for 5 minutes. 

Mr. DE LA GARZA. Mr. Speaker, this Nation 
has lost one of its most active aviation histo- 
rans who touched the lives of millions of 
Americans and foreign visitors. Col. Lloyd P. 
Nolen was known to many as a cropduster, 
businessman, writer, editor, and photographer. 
But it will be for his vision and dream come 
true that he will be forever remembered—the 
Confederate Air Force. 

His deep rooted conviction that World War 
Il was the most important era in American his- 
tory since 1776, led him in 1957 to make his 
first move. Knowing that a journey of 1,000 
miles begins with a single step, Nolen began 
it all with a P-51 Mustang in the small south 
Texas town of Mercedes at a cropduster strip 
known as Rebel Field. Thirty-four years later, 
the world has come to know the Confederate 
Air Force as "The Flying Museum." 

Nolan's dream was to educate future gen- 
erations on the importance of the 1939-45 era 
through a living history lesson. Even in today's 
society where encyclopedias now come on a 
computer disc—there is no substitute for 
"hands-on" experience. Recognizing the sig- 
nificance of learning all about history as a way 
to prevent repeating mistakes, Lloyd Nolen 
was a true historian. 

The CAF is a totally self-supporting, pri- 
vately financed educational organization which 
does not receive any Government grants. It is 
an all volunteer, nonprofit organization estab- 
lished for charitable and educational purposes 
to acquire, restore, operate, and maintain CAF 
aircraft through member dues and special con- 
tributions. 

This world class organization, which edu- 
cates and entertains more than 10 million peo- 
ple each year, now operates and maintains 
140 different aircraft. The CAF proudly claims 
the only flying B-29 bomber, Japanese Zero 
and SBD Dauntless in the world. A B-29 was 
used to drop atom bombs on Hiroshima and 
Nagasaki; the Zero was used on many a 
kamakazi mission; and the SBD Dauntless 
was the same type of Navy plane flown by 
President George Bush during the war. 

The United States and the world owe a 
great deal to Col. Lloyd P. Nolen for this price- 
less collection of aircraft, and countless living 
history lessons provided over the years and 
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Nolen's commitment to perpetuate in the 
memory and hearts of all Americans, the spirit 
in which these great planes were flown for the 
defense of our Nation. 

Historians now proclaim December 7, 1941, 
to be the single most significant date of the 
20th century. At the time of Colonel Nolen's 
death, he was working on a memorial for the 
50th anniversary of what is also referred to as 
Pearl Harbor Day. The grand opening of the 
new Confederate Air Force headquarters and 
museum will take place on December 7, 
1991—the 50th anniversary of the Japanese 
raid on Pearl Harbor. Colonel Nolen would 
have been proud to see this fitting tribute take 
place as a result of his many years of hard 
work, dedication, and commitment. 

Americans have lost a proud Texan, a true 
historian, and a good friend. No other single 
person has made history come alive like Lloyd 
P. Nolen. To his family and fellow members of 
the Confederate Air Force, we extend our 
heartfelt sympathies and want you to know 
that our valued friendship with this great man 
will not be forgotten. His family should take 
comfort in the fact that his life touched the 
lives of so many others. Lloyd P. Nolen will be 
dearly missed. 


ACHIEVING DEMOCRACY IN 
YUGOSLAVIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. ECKART] is rec- 
ognized for 5 minutes. 

Mr. ECKART. Mr. Speaker, I rise 
today to express my continuing con- 
cern about events in Yugoslavia. This 
country, the land of my family and 
forebears, in the past several months 
took some courageous steps, first to 
right an economy that had fallen into 
very serious levels of hyper-inflation, 
and then moved in the direction of a 
market economy with political reforms 
in an effort to achieve a more open 
democratic and market-oriented soci- 
ety. 

Today, however, Yugoslavia finds it- 
self in very difficult circumstances. 
Significant political and ethnic dif- 
ferences among the six principal repub- 
lics of the country have intensified. In 
fact, over those past several days, vio- 
lence has increased, leaving unneces- 
sary deaths in its wake. The situation 
is deplorable. 

The European Economic Community, 
its neighbors, indeed our Government, 
the United States, has expressed with 
clarity its position, its support for the 
position that violence should not be 
the way political change is accom- 
plished or thwarted in that country. I 
support the position of our Govern- 
ment. 

It is also and it should be also our po- 
sition to speak with clarity that the 
arbitrary or capricious changing of 
borders within that country by the use 
of force or the threat of force is also 
something that will not and should not 
be tolerated. 
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Struggling to establish democratic 
Societies, moving from controlled 
economies to market economies, is not 
and are not easy processes. 

We witnessed the difficulties of other 
neighboring countries formerly part of 
the Warsaw Pact as they tried to open 
their borders to economic reform and 
implement political reforms as well. 

The problems exhibited in Yugoslavia 
are not peculiar to them, but the 
threats to the lives and livelihood of 
those who have struggled so hard, who 
have worked so hard and who yearn to 
share the same kinds of freedoms that 
others of their neighboring nations and 
we here in the United States enjoy is 
commendable. 

As Yugoslavia wavers between a 
state of civil war and military inter- 
vention, we must offer moral support 
and our hope for a peaceful resolution 
to these conflicts. The six republics 
must understand that resolving these 
matters by the use of force is not in 
their interest, and as our Government 
has said, not in the international world 
order’s interest as well. 

We encourage peaceful resolution, 
dialogue and discussion, not anarchy 
nor conflict; dialogue, not stalemate; 
peace, not war, must be the order of 
the day if the true aspirations of the 
people of Yugoslavia are to be appre- 
ciated and realized. In my home Repub- 
lic of Slovenia in the north of the coun- 
try of Yugoslavia, they have expressed 
with clarity and precision their desire 
to peacefully resolve their economic 
and political interests. Stymying those 
wishes, threatening those desires by 
force, is inimical to that for which all 
this country should stand. 

I join all of those who wish to see a 
peaceful solution, and I urge and com- 
mend to the attention of this Nation’s 
State Department a redoubling of our 
efforts to insure peace and prosperity, 
a quick and safe transition to democ- 
racy and market economies for the 
people and for that country. 


E 


VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 


Mrs. BENTLEY. Mr. Speaker, I ask 
unanimous consent that my 60-minute 
special order for today be vacated and 
that I be allowed to speak for 5 min- 
utes. 

The SPEAKER pro tempore (Mr. 
LAUGHLIN). Is there objection to the re- 
quest of the gentlewoman from Mary- 
land? 

There was no objection. 


KUWAIT REPORTED TO EASE 
BOYCOTT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, I want 
to thank the gentleman from Texas 
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[Mr. GONZALEZ], my cohort on special 
orders, for allowing me to do this. 

Mr. Speaker, a number of the Mem- 
bers of this House, as well as many of 
the taxpayers of this country, have ex- 
pressed interest in the awarding of con- 
tracts to those countries proportion- 
ately which have contributed mili- 
tarily and economically to the freeing 
of the state of Kuwait and protecting 
the gulf area from the insanity and 
merciless killing under Saddam Hus- 
sein, the madman of Baghdad. 

I even have introduced a resolution 
along this line that was enveloped in 
the dire supplemental appropriation 
bill for the Defense Department in 
March. 

The State of Maryland has moved in 
the forefront of this effort by establish- 
ing a Maryland-Kuwait business part- 
nership, and we are keeping up with ac- 
tivities in the gulf; so it was with 
pleasure over the weekend that we 
heard reports that Kuwait is easing its 
boycott of United States companies 
which do business with Israel. 

On Saturday, Ibrahim al-Ghanem, Di- 
rector General of Customs of Kuwait, 
announced the change in policy by 
stating, "Our country was returned to 
us through God’s will and the Ameri- 
cans. The least we can do is pay back 
some of the favor.” 

Although some restrictions will stay 
in place, Kuwait is still to be com- 
mended for taking this forward step. 
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It is a welcome change of pace for an 
ally to volunteer to do something posi- 
tive for American companies. For far 
too long American companies have 
been left out in the cold by allied gov- 
ernments, even though the U.S. Gov- 
ernment and the taxpayers have footed 
the bill to preserve the peace. 

I am heartened that the Kuwaitis un- 
derstand that it takes more than a 
common belief in God to tie nations to- 
gether. I wish a belief in à Supreme 
Being would be sufficient, but it is not. 
Nations must realize that they are 
bound not only by this but also by a re- 
alization of the commonalities of inter- 
ests and of respect for the right of peo- 
ple to self-determination. 

Mr. Speaker, I have confirmed this 
action with officials of the Kuwaiti 
Embassy here, who have assured me 
that their contract forms no longer 
have a line requiring or requesting reli- 
gious preference and association. 

Mr. Speaker, I welcome this change 
of heart by the Kuwaitis, and I hope 
they will continue to remember the ef- 
forts of those people who freed Kuwait. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore (Mr. 
LAUGHLIN). Under a previous order of 
the House, the gentleman from Texas 
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[Mr. GONZALEZ] is recognized for 60 
minutes. 

Mr. GONZALEZ. Mr. Speaker, today 
I will continue the discussion concern- 
ing the Banca Nazionale del Lavoro 
branch or agency of the bank 
headquartered in New York, the branch 
in Atlanta, GA, and its involvement in 
the sizable transactions involving let- 
ters of credit from Iraq and other coun- 
tries. 

The German Government has admit- 
ted that it permitted German compa- 
nies to assist Saddam Hussein in up- 
grading Iraq's military capability. In 
fact, German firms were often the main 
contractors at Iraqi plants that pro- 
duced the weapons of war, including 
chemical weapons. Unlike the United 
States Government, the German Gov- 
ernment has announced that it has 
identified and is investigating numer- 
ous companies that are suspected of 
violating German export control laws. 
Dozens of these German companies 
were the beneficiaries of BNL loans to 
Iraq. 

The revelation by the Bonn govern- 
ment raises the question of why the 
United States Government has not ad- 
mitted to the American people its own 
role in upgrading the military capabil- 
ity of Saddam Hussein. This floor 
statement today will address several 
actions of the administration that are 
in effect working to cover up the truth 
about our Government's role in upgrad- 
ing Iraq's military. 

One of the biggest surprises uncov- 
ered by the Committee on Banking, Fi- 
nance and Urban Affairs, of which I 
happen to be the chairman, in its in- 
vestigation into BNL’s relationship 
with the Soviet Union, was the fact of 
this highly intricate, meshed relation- 
ship with the Soviet Union plus Ger- 
many plus other countries. 

BNL was a major player in Soviet 
Union purchases of United States 
grains such as wheat and corn. For ex- 
ample, in the first quarter of 1989, BNL 
helped finance United States exporters 
for $565 million of Soviet grain pur- 
chases. BNL also loaned a Soviet trad- 
ing company $100 million in unsecured 
and unreported loans. 

I will remind my colleagues that in 
the $3 billion of the total of over $5 bil- 
lion with the letters of credit on agri- 
cultural commodities, the taxpayer is 
now being dunned for billions of dollars 
on those guarantees that, once the 
Iraqi Government and others failed to 
honor their obligations, the guarantees 
of the United States Government 
through the Commodity Credit Cor- 
poration guarantees, that have been 
the mainstays of our policy, once the 
default was in, it left the taxpayers 
holding the bag with respect to those 
guarantees, as in the case of the S&L’s, 
the banks now, and the other insured 
or guaranteed institutions. 

Mr. Speaker, BNL’s relationship with 
the Soviet Union raises several inter- 
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esting questions, including whether or 
not our Government would have or 
should have known about BNL's rela- 
tionship with the Soviet Union. It is 
reasonable to assume that Government 
knowledge of BNL’s involvement with 
the Soviet Union most certainly would 
have led directly to the unreported $4 
billion in BNL loans to Iraq. Unfortu- 
nately, that was not the case. Either 
through the sheer ignorance of U.S. au- 
thorities—which I doubt—or with their 
tacit approval—which I more or less 
suspect—the BNL scandal went on for 
years. 

BNL AND THE SOVIET UNION—GRAIN SALES 

Over the past 20 years the Soviet 
Union has been an important customer 
of the United States grain farmer, pur- 
chasing $26.4 billion in United States 
agricultural products. During 12 of the 
past 15 years, the Soviet Union has an- 
nually purchased well over a billion 
dollars’ worth of United States wheat, 
rice, and corn. In the past 3 years alone 
the Soviets have purchased over $6.4 
billion in United States grains. 

For a time, the small Atlanta office 
of BNL played a significant role in So- 
viet Union purchases of United States 
grains. During the first quarter of 1989, 
BNL helped finance in excess of $565 
million in United States grain sales as 
I repeat, to the Soviet Union. If you 
project that rate out over the entire 
year, BNL would have financed 75 per- 
cent of the Soviet’s grain purchases 
from the United States in 1989. 

The loan scheme with the Soviet 
Union worked in the following way. 
During 1989, the Soviet Union was in 
the process of purchasing a record $3.1 
billion in United States agricultural 
products. Until late 1990, when the 
Bush administration decided to allow 
the Soviets to purchase United States 
agricultural products using the CCC 
credit program, the guaranty the Sovi- 
ets had to pay cash for the United 
States agricultural products. 

Mind you, this did not come until 
late 1990. And it is easy to see why. And 
this was the unofficial bribe to gain So- 
viet support for the U.N. resolution, 
and it is, up to a certain point, tacit 
acquiescence in our activities in the 
Persian Gulf. 

Mr. Speaker, the United States ex- 
porter would have to wait for the So- 
viet Union to pay for the goods which 
would occur anytime from a few days 
to a few weeks after shipment. BNL 
helped to streamline that process by 
paying United States exporters imme- 
diately upon shipping goods to the So- 
viet Union. 

In effect, BNL was acting as the col- 
lecting bank for U.S. exporters. BNL 
would pay exporters such as Cargill, 
Continental Grain, and Louis Dreyfus 
for sales of grains to the Soviet trading 
company called Exportclub. While the 
exporter had to pay BNL a small fee to 
get its money immediately, it did not 
have to worry about the payment risks 
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involved in dealing with the Soviets. In 
turn, a Moscow-based Soviet Union 
bank called the Bank for Economic Af- 
fairs, would later reimburse BNL for 
its previous payments to the United 
States-based grain exporters. 
CONCEALING LOANS TO THE SOVIET UNION 

Beside acting as a collecting bank, 
Federal Reserve reports reveal. that 
BNL also extended the Soviet trading 
company Exportclub between $100 and 
$150 million in unsecured credits. Like 
the BNL loans to Iraq, only a small 
portion, just $20 million were author- 
ized by BNL’s management, so it said. 

The former BNL employees concealed 
the unreported and apparently unau- 
thorized loans to Exportclub by record- 
ing the loans under BNL-Rome ap- 
proved lines of credit supposedly set 
aside for major U.S. companies like 
Georgia Pacific. 

These corporations never knew BNL 
was using their names to conceal BNL 
loans to the Soviet Union. 

These false bookings or gray book op- 
erations supposedly started because 
BNL's headquarters in Rome refused to 
approve a larger loan balance for the 
Soviets. In many instances the employ- 
ees of BNL would create forged docu- 
ments, fraudulent telexes, and fac- 
similes. Supposedly, the former em- 
ployees of BNL were forced to hide the 
loans to Exportclub because Rome 
threatened to close BNL’s Atlanta of- 
fice. Making false bookings in the 
name of prominent U.S. companies 
worked to give BNL in Rome the im- 
pression that the Atlanta operation 
was worthwhile. 
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One can only guess how the unre- 
ported $100 million was used. Given 
Iraq's need for cash and its arms pur- 
chases from the Soviets, the money 
could have been used to pay for Soviet 
weapons shipments to Iraq, and in my 
mind unquestionably did. 

BNL also dealt with the Soviet Union 
through the New York-based Turkish 
trading company called Entrade Inter- 
national, Ltd. Entrade is a subsidiary 
of a large Turkish company called 
Enka, and it specializes in inter- 
national trade in goods and agricul- 
tural commodities. 

The Justice Department recently in- 
dicted Entrade and its chief officer, 
Yavuz Tezeller, for providing cash, 
houses, jewelry, vacations, and other 
things of value for the personal use and 
benefit of BNL employees in consider- 
ation for the unauthorized loans made 
to finance Entrade’s exports to Iraq 
and elsewhere. Entrade faces a maxi- 
mum fine of $54 million for its involve- 
ment in facilitating the BNL scandal. 

Mr. Tezeller, a Turkish national, was 
charged with directing Entrade’s con- 
tacts with BNL and with Enka entities 
in Europe and the Middle East. Mr. 
Tezeller fled the United States to es- 
cape prosecution. 
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One very worrisome aspect of BNL’s 
Soviet relationship relates to the bank 
regulators’ inability to detect the 
fraudulent practices by foreign banks. 

This is what we are interested in in 
the Banking Committee. I have said 
this before, and I will repeat it. The 
United States is the only country that 
has no minimal oversight; that means 
protection or regulation, of a huge ac- 
tivity in excess of $735 billion from 
these foreign financial entities doing 
business in the United States, and who 
can with just a modicum of this 
amount put together deals that can re- 
sult in huge, huge dollar activities? 
For what purposes? Only God knows. 

I will tell my colleagues one: drug 
money laundering. As a matter of fact, 
I will say by way of parentheses that, 
when we invaded Panama, and cap- 
tured its then national official, leader, 
Noriega, and installed the officials that 
are there now, the men we installed are 
all bankers, and every one of them had 
been involved and associated with 
banks that had been very much in- 
volved in the famous or infamous Pan- 
amanian secret bank account systems 
that had grown to a sophisticated level 
almost, but I would think even better 
than the so-called Swiss secret ac- 
counts, and which facilitated and has 
continued to, among others, the 
Medellin drug cartel’s activity for 
which we have incarcerated under very 
questionable status General Noriega in 
Florida today. 

Now mind you, behind all of this are 
finances and financial transactions 
that the United States has no screen- 
ing board. Almost every other country, 
even Canada, does, and so we have at 
this time, for instance, especially dur- 
ing the President Reagan administra- 
tion, allowed vital, direct assets and 
indirect assets purchase and control by 
foreign entities and investments into 
what I would say is a level that would 
call for some kind of similar screening 
boards such as Canada belatedly found 
out it had to do. 

Now there is no desire to say that 
one should stop international trans- 
actions since these things are global 
today, and there is such an inter- 
dependence it would be very difficult to 
do it. However certainly the United 
States has its own national interest, 
has a basic responsibility to look after, 
and what I am saying is we have not. 
There is nobody. The Federal Reserve 
Board cannot, and since we have this 
dual system, banks, like the BNL, are 
chartered by the State regulatory com- 
missions. So, neither the State regu- 
lators have the ability, nor the Federal 
Reserve knows or has the ability to 
adequately audit, supervise, or follow 
these activities of these foreign finan- 
cial institutions doing business in our 
country. 

Mr. Speaker, this is the reason we 
consider this one of the most impor- 
tant and prime of issues, and, as of this 
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moment, our purpose, being wholly leg- 
islative, we are not intent in going out 
here and pursuing revelations and ex- 
poses of individuals. Those will come in 
place as the facts fall in place, and 
some other agency in the executive 
branch, like the Justice Department, 
will properly take care of that, I hope. 

But we are vitally interested in plug- 
ging the hole in our regulatory system 
that leaves the national interest un- 
protected, as far as the unrestrained 
activities of these huge financial re- 
sources floating around in our country 
are concerned. 

Now there were indications that 
former employees of BNL had a history 
of making false loan entries, creating 
false credit files and falsifying telexes 
and facsimiles going back as far as 
1984. Federal Reserve examiners stated 
that, and I quote, ‘‘Fraudulent book- 
ings have been used routinely since 
1984 to conceal other overlines." 

So what? Was anything done? Was 
there followthrough? Was there any at- 
tempt to find out how much of this 
could be possible in the rest of this 
massive amount in our country? For 
this is just the tip of the iceberg. No, it 
never has been. How could such prac- 
tices have occurred for so long without 
detection by the State of Georgia or 
the Federal Reserve Board or both? If 
the bank examiners were doing their 
job correctly, there is no way such a 
massive fraud could have been per- 
petrated over such a long period of 
time. 

But then let me say this, that even in 
our own domestic oversight, our own 
regulatory system, it is so totally bro- 
ken down that even at this late hour 
with the crisis engulfing us, with the 
bankruptcy insolvency in both of the 
fundamental deposit insurance funds, 
there is no perception of the crisis en- 
gulfing us now. 

Let me tell my colleagues, as chair- 
man of this Committee on Banking, Fi- 
nance and Urban Affairs, that is the 
most demoralizing thing of all. The 
people simply cannot on their own, if 
their Representatives do not or will 
not, and what I am saying is the per- 
ception is not here as to the depth, the 
scope, the scale, the gravity, the com- 
plexity of the crisis that is now endan- 
gering the very essential well-being of 
this country in the most vital way. 

So, when we talk about this other 
kind of activity, how can I tell my col- 
leagues, a member of the Committee 
on Banking, Finance and Urban Affairs 
for 30 years, that I have not been 
alarmed for almost 28 of those 30 years, 
if I could see that one of the principal 
regulators, the Office of the Comptrol- 
ler of the Currency? 
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I remember several directors or Con- 
trollers of the Currency coming in and 
looking at us in the committee, and 
some were very petulant, saying. Hey. 
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we're here by our sufferance. The Con- 
gress doesn't appropriate any money to 
keep the Comptroller of the Currency's 
office. We are funded by the fees the 
banks pay us to examine them.” 

So all of a sudden in 1984 we began to 
see the handwriting on the wall as 
plain as anything with the failure of 
the Continental Illinois, and all of a 
sudden we bring in the auditors, and we 
bring in the Comptrollers of the Cur- 
rency, and they say, “Yes. Well, you 
know, when we went to this Oklahoma 
shopping center bank that had as- 
toundingly borrowed way beyond its 
ability from the Continental Illinois, 
we discovered that, yes, we could see 
there were bad things.” 

“Well, what did you do about it?" 

“Well, we're not supposed to do any- 
thing about it.“ 

This was 1984. Did our committee do 
anything about it? 

Well, I am here to tell the Members 
that I finally was put down definitely 
when I was insisting on having a hear- 
ing in order to assess the newly an- 
nounced doctrine by the then Chair- 
man of the Federal Reserve Board, 
Paul Volcker, that Continental Illinois 
would be too big to be allowed to fail. 
So the taxpayers have dished out bil- 
lions of dollars, and Continental Illi- 
nois is still a ward of the Federal De- 
posit Insurance Corporation to this 
day. 

But did anybody want to have a hear- 
ing? Did anybody want to know, how 
could it be that this could happen? And 
what immediately precipitated the 
failure? What was the immediate 
cause? 

The immediate cause was that in 3 
days time the Japanese and the Euro- 
pean depositors removed $8.3 billion. 
That happened in 3 days. Well, of 
course, the bank collapsed. 

But why would it have reached that 
point with this amount of foreign 
money? Because this is the way the so- 
called Reagan prosperity was founded, 
in an illusory way. Let me say to my 
friends that the country has been sold 
down the river, and we have not begun 
to hear the auctioneer's hammer yet. 
We are just beginning to hear and see 
just visible symbols of what it is about, 
but we still have no perception. 

What I am bringing out here by this 
exploration, which started when I saw 
a little item in the newspaper saying 
that an Atlanta branch of a bank was 
involved in over $3 billion, is that that 
is a huge amount for a little old branch 
supposedly. Then one thing led to an- 
other, and over the 2% years it finally 
led to these reports I am giving. 

How could such purchases have oc- 
curred? If the bank examiners were 
doing their job correctly—and as I said, 
even if they were, according to their 
lights and according to their standards, 
they were doing all they said they were 
supposed to do, which was to say, yes, 
that they checked the books and this is 
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what they saw, but that is it—in re- 
ality the BNL employees knew the 
Federal Reserve and the State of Geor- 
gia examiners were ineffective and 
they took every advantage of that, as 
many, many interests today in the 
United States are taking advantage of 
the facts in existence today. BNL deal- 
ings with the Soviet Union also raise a 
question of whether or not the United 
States banking activities of the Soviet 
Union or any foreign entity are being 
properly monitored. After the BNL 
scandal, I have little confidence that 
our bank regulators make any effort to 
monitor the banking activities of for- 
eign governments. In fact, I know they 
do not. 

Besides the BNL scandal, the LBS 
and BCCI-First American cases are fur- 
ther evidence of this relative to the 
Federal Reserve, the agency that the 
Congress empowered, even though you 
would think that it came from on high 
as being independent, as John Adams 
said of George Washington. We know 
that our history books do not ever give 
us everything, but there was a lot of ri- 
valry then, and the level of debate 
would be considered pretty raw even by 
today’s standards, and old John Adams 
would say to that tall Virginian, "who 
thinks like the ancient Hebrew judges 
that he was selected for his height," 
because Washington, of course, towered 
over the others, and furthermore he 
said that he believes that he was even 
sent booted, spurred, and ready to ride 
on the hapless back of lesser man- 
kind." 

That is the way the Federal Reserve 
Board is today. It is free wheeling. 
There is no accounting of what it does. 
The Congress created it, but I will bet 
that any attempt such as the attempt 
some of us have made for 29 years to 
reform it, to bring it more within the 
accountability of the people, would im- 
mediately not even get out of a sub- 
committee. I will say that is true even 
today. 

Why? Because this myth is that it is 
to be independent, so independent that 
it is freewheeling. It has total control 
today of the monetary policy, and in 
effect that means indirectly the fiscal 
policy, and even though the Federal 
Reserve Act says the Federal Reserve 
Board shall be the fiscal agent of the 
U.S. Treasury, that is not true today. 
Today the Treasury is an agent of the 
Federal Reserve Board, if it is anything 
at all. It is the Federal Reserve Board 
that is printing our money, not, as the 
Constitution says, the Congress or the 
U.S. Treasury. 

Why, if we would pick out any bill 
from our pocket, any $1 note, $5 note, 
or $10 note, we will see, Federal Re- 
serve Note." Now, it used to be that it 
would say, “U.S. Treasury Note." But 
who cares? Everybody has enjoyed the 
merry-go-round, and now that it is be- 
ginning to slow down, there may be 
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some alarm if they find out it has bro- 
ken down. 

Time is awasting. What we should 
have been doing 20 or 30 years ago, even 
in our committees and in the Congress, 
generally has not been done, and now 
we have the accumulation today, in the 
words of one author, of a witches' brew. 
And let me say that that is a good de- 
scription. 

So why should we be surprised? Now, 
the most troubling thing, as I said, is 
the lack of oversight and the reason 
why the assets of some banks have 
risen to dramatically over the past dec- 
ade. Now, this is most troubling be- 
cause many of these, like the BNL and 
agencies of other foreign banks com- 
mand, as I said and as they say, $635 
billion—but let me say that we can 
still be conservative and add $100 bil- 
lion to that—in assets in the United 
States. Now, that represents 20 percent 
of the assets of our entire banking sys- 
tem. The BNL-Iraq-Soviet Union nexus 
is very intriguing, and it raises many 
additional questions. 

For example, did any of the $4 billion 
in BNL loans to Iraq go to pay for So- 
viet weapons? This seems very plau- 
sible, since hundreds of millions of dol- 
lars in BNL loans to Iraq cannot pos- 
sibly be traced because the money was 
placed directly in secret Iraqi bank ac- 
counts. 

Let me say something about that. We 
had a hearing not too long ago. We had 
a representative from the Treasury 
there. 

We asked him about the President’s 
executive order in August. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAUGHLIN). If the gentleman will sus- 
pend for a moment, the Chair would 
like to admonish our guests in the gal- 
lery that official House business is 
being conducted at this time. We very 
much appreciate your presence, but we 
would very much appreciate your being 
considerate of the speaker and keeping 
your discussions to a whisper so that 
those who are present to listen to the 
speaker can hear him and so his state- 
ments can be recorded. 

We thank our guests very much for 
their consideration. 
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Mr. GONZALEZ. We had this Treas- 
ury official to report on the President’s 
Executive orders that were supposed to 
have frozen Iraqi assets and the like. 
When I asked him if private assets were 
frozen, he said no, the Executive order 
did not cover that. 

Well, now, all of the sheiks from Ku- 
wait, for instance, when they were here 
waiting for our Army to go and put 
them back in, had at least close to $200 
billion here in the United States in the 
family name, not in the country’s 
name, and another close to $100 billion 
in European and other banks. At lot of 
that, Iam sure, was used in the ads you 
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saw in the paper asking us to go on 
ahead and go to war and go in there 
and retrieve Kuwait. Fine, that is OK. 

But it is entirely possible, because 
every one of these leaders, the sheiks, 
Saddam Hussein, and others in those 
countries and in other countries do 
have money not in the name of the 
government or the central banks of 
those countries, but in their own per- 
sonal names, so it is very possible that 
Saddam Hussein can have an untold 
amount of money right here in the 
United States, without anybody really 
knowing, because the Federal Reserve 
Board says, well, no, we cannot reveal 
to you anybody, because that is comity 
here; we have to respect the privacy. 

Well, that may be so, but I will bet 
you there is no other country in the 
world that could happen in. 

The BNL-Iraq-Soviet Union nexus is 
very intriguing and it raises many ad- 
ditional questions. For example, did 
any of the $4 billion in BNL loans to 
Iraq go to pay for Soviet weapons? This 
seems very plausible since hundreds of 
millions of dollars in BNL loans to Iraq 
cannot possibly be traced because the 
money was placed directly in secret 
Iraqi bank accounts. Only the Iraqis 
know for sure what happened to the 
money, but it is safe to assume that 
some of the BNL money went to pay 
for Soviet armaments. At a minimum, 
the BNL loans freed up scarce foreign 
exchange that could then be used by 
Iraq to purchase Soviet weaponry. 

Another interesting question is how 
a small branch of an Italian bank oper- 
ating in Atlanta could become a major 
source of funds for Iraq and the Soviet 
Union procurement of United States 
goods. Is it possible that Iraq informed 
the Soviets about BNL's ability to loan 
billions at cheap rates without report- 
ing the loans to United States authori- 
ties? Is it possible that the Soviet 
Union was utilizing the BNL-financed 
Iraqi technology procurement network 
to obtain U.S. technology? These inter- 
esting questions dealing with the rela- 
tionship between BNL, Iraq, and the 
Soviet Union may never be answered. 
It is certainly not in the best interest 
of Iraq or the U.S.S.R. to reveal how 
they used BNL and the United States 
banking system to obtain secret funds. 

In order to better illustrate the link 
between Iraq and the Soviet Union, and 
the potential importance of BNL to 
that relationship, I will provide some 
background on Iraq and Soviet Union 
military relations. 

Iraq was the second largest importer 
of arms in the Third World during the 
1980’s when it was in its long, bitter, 
and inconclusive war with Iran. Be- 
tween 1982 and 1989, Iraq imported $45.7 
billion in arms, second only to Saudi 
Arabia. Arms imports represented 
about one-half of Iraq’s total imports 
during the decade of the 1980's. 

The Soviet Union was by far Iraq’s 
largest supplier of arms accounting for 
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nearly half of Iraq’s arms purchases 
during the 1980’s. While the French 
supplied important systems for Iraq’s 
military capability, especially fighter 
planes and nonballistic missiles, the 
Soviets provided the backbone of the 
Iraqi military. 

Before the Persian Gulf war, Iraq's 
arsenal included over 5,000 Soviet 
tanks, thousands of armored vehicles; 
about 1,500 ground-to-ground artillery 
pieces, close to 5,000 ground-to-air ar- 
tillery pieces; almost 200 Soviet fight- 
ers and bombers; 40 Soviet helicopters; 
hundreds of Soviet surface-to-air, air- 
to-air, and air-to-surface missiles; 3,000 
rocket launchers; 3,000 antitank mis- 
siles, and hundreds of Scud missiles. 

The Soviet Union supplied the major- 
ity of Iraq's off the shelf’ weapons 
purchases, but there have not been ac- 
cusations that the Soviet Union was 
not helping Iraq develop its own mili- 
tary research and production capabil- 
ity. That task was left to the Germans, 
French, Italians, English, Swiss, and 
Americans. 

Much has been reported about the 
United States tilt toward Iraq." The 
accepted explanation for this tilt is our 
concern about the implications of Ira- 
nian dominance in the Middle East 
which was fueled by the Iranian Revo- 
lution and the hostage situation. 

It was not a tilt, it was a complete 
crawling over. As a matter of fact, I 
would think that with every one of our 
agencies, from the intelligence agen- 
cies to the State Department and the 
Commerce Department saying this is a 
policy of the United States to do busi- 
ness with Iraq, to foster their commer- 
cial developments, and whatever else, 
forgetting that the title of the minister 
doing business with us is the Minister 
of Economics and Military Procure- 
ment in Iraq. And also the fact that if 
that is the policy, the banks, like BNL, 
are really government-owned. 

Americans here do not realize the so- 
phisticated side of this thing. BNL is 
really Italian government-owned, so 
that basic policy in Italy, that other- 
wise would be frowned upon. If the CIA 
and the ambassador say, But this is 
U.S. policy, and we would like for you 
to cooperate,” they are going to co- 
operate. They have cooperated. Our 
Government has done a lot of business 
that way with the French. We really 
stimulated them in a way, and in a way 
indirectly helped finance them in many 
areas. I will tell you that right now. 
Also other countries besides France. 
But that is not the issue at this time. 

One often overlooked, but neverthe- 
less important factor in the so-called 
tilt toward Iraq was the United States 
attempt to detach the secular regime 
of Iraq from the influence of the Soviet 
Union. Pursuing fundamentalist Iraq 
as an ally had the potential benefit of 
helping thwart Iranian plans in the 
Middle East while at the same time po- 
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tentially striking a blow to Soviet in- 
fluence in that area. 

We must remember all along the 
United States-Soviet Union antipathy 
and enmity all during the cold war was 
being used for the individual purposes, 
aims, .ad intents of many countries, 
all the way from Europe to the Middle 
East, to Asia and Central America, and 
Latin America. 

All that any dictator had to do was 
say, "I am your friend, Uncle Sam. I 
am for America. You have got to help 
me take care of these communists,” or 
what they labeled as communists, and 
maybe the communist was a labor lead- 
er asking for an increase in wages and 
working conditions improvement. 

Saddam Hussein was able to use the 
United States-Soviet Union competi- 
tion to his advantage. He was one of 
those, among many others, as I said, 
al the way from Europe, Central 
America, Asia, and the Middle East, 
that maintained relations with both 
superpowers, and in the process was 
able to obtain food, high-technology 
products, billions of dollars in credit 
from the United States, and, at the 
same time, military hardware and 
training from the Soviet Union. 

In order to ensure that the West 
maintains its military edge over the 
Soviet Union, or any other potential 
enemy, the United States and other in- 
dustrial nations have adopted export 
control laws that prohibit the sale of 
sophisticated technology. 

Technology such as high speed com- 
puters, computer driven machine tools 
and lathes, sophisticated electronic 
equipment, and other high-technology 
products all must go through an export 
licensing process. 

During the latter half of the 1980's, 
the United States and other Western 
nations such as Germany routinely al- 
lowed Iraq to obtain export licenses for 
this type of sophisticated Western 
technology. 

A good portion of the United States 
technology that went to Iraq would not 
have been legal to sell to the Soviet 
Union, but the Soviet Union could eas- 
ily have persuaded Iraq to send its 
Western technology across the line. 
The Iraq border is less than 100 miles 
from the Soviet border, I want to re- 
mind Members. 


LI 1530 


The Soviet Union was an important 
arms supplier to Iraq and even had 
thousands of military advisers in Iraq, 
up until the United States offensive 
against Iraq in January. The Soviet 
Union was also providing Iraq with 
credit to purchase Soviet weapons. Iraq 
was always short of cash and had relied 
upon Soviet credit to make direct arms 
purchases, the Soviets having made the 
loans contingent upon receiving west- 
ern technology from Iraq. 

Another factor that makes such tech- 
nology transfer possible is the Soviet 
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Union's efforts to obtain western tech- 
nology. 

The recent Toshiba case, whereby the 
Soviets obtained sophisticated ma- 
chine tools that enabled them to si- 
lence their submarine propellers, for 
example, is a prime example of the So- 
viet procurement operation. Given 
their strong and strategic alliance with 
Iraq, it seems highly likely that the 
Soviets would have attempted to ob- 
tain sophisticated United States and 
western technology from the Iraqis. 
After all, how hard would it have been 
for Iraq to transfer sophisticated Unit- 
ed States and western technology to 
the Soviet Union given that their bor- 
ders are almost contiguous? 

The United States may never know if 
such a technology transfer occurred 
and, if it did occur, how much United 
States and western technology was 
sold to Iraq and then passed on to the 
Soviets. If the Soviets were smart they 
used their leverage over Iraq to obtain 
sophisticated and United States west- 
ern technology. If Iraq was smart, it 
used its access to that technology as a 
bargaining chip for obtaining weapons 
from the Soviet Union. We know Sad- 
dam Hussein lied, not the only one, but 
we certainly know he did routinely. 
Why should he keep his word and not 
let the technology go to the Soviet 
Union? 

I am writing the Defense Depart- 
ment, the CIA, and the State Depart- 
ment to ask. them if they have any 
knowledge of such transfers and if they 
have a process in place to ensure that 
third party nations like Iraq are not 
being used by others to obtain western 
technology. The BNL relationship with 
the Soviet Union also raises the ques- 
tion of our Government’s knowledge of 
BNL activity. Given our Government’s 
ability to monitor international com- 
munications as well as monitoring the 
Soviet Union’s actions in the United 
States, our Government had to know 
about BNL loans to the Soviet Union. 
Monitoring BNL’s relationship with 
the Soviet Union should have led to the 
BNL relationship with Iraq. 

There is a U.S. Government agency 
specifically in the business of monitor- 
ing these types of communications. 
Telexes, phone conversations, facsimile 
communications are monitored by the 
NSA and that is our huge National Se- 
curity Agency. Dr. Norman Bailey, a 
former National Security Agency staff- 
er and a specialist in tracking the flow 
of suspected money abroad recently 
stated: 

The likelihood of a branch of an Italian 
bank in Atlanta, Georgia dealing with the 
kind of sums that were involved not coming 
to the attention of U.S. authorities would be 
almost zero. 

I will vouch for that statement from 
personal knowledge in the case of other 
activities in the course of the years 
that I have been involved as a Member 
of this House, over 30 years. This asser- 
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tion is further strengthened by the fact 
that BNL had a significant relationship 
with the Soviet Union. As I stated, 
BNL was providing the Soviet Union 
with hundreds of millions in short- 
term loans. This business required BNL 
to communicate with Moscow through 
telex, facsimile, and the phone. Given 
that the administration considered the 
Soviet Union to be, in the words of 
President Reagan, the evil empire" 
during the time the BNL scandal was 
taking place, it is safe to say that the 
NSA was monitoring Soviet commu- 
nications with entities like BNL, espe- 
cially communications involving large 
fund transfers. 

But then last week I brought out 
that ensconced in the highest places of 
our Government, in the most sensitive 
of all judgment-making, decision-mak- 
ing levels, like the National Security 
Council, you have men like Scowcroft, 
its present director, who was there be- 
fore and never bothered to divest him- 
self of all the interests he had obtained 
as a member and vice president of Kis- 
singer Associates and all of the cor- 
porations that I listed in last week's 
RECORD that had business with Iraq, for 
instance. 

Here is a man that is shaping the pol- 
icy, having to do with export licenses, 
having to do with the Export-Import 
Bank and guarantees, the Department 
of Commerce. I can tell you this, that 
if the Export-Import Bank is having its 
meetings and present are listed a rep- 
resentative from CIA, who says, ''Yes, 
it is the policy of government to do 
business with Iraq and help Iraq; it is 
Iraq that is the enemy of our enemy," 
meaning Iran. And then you have Mr. 
Kissinger himself, through these two 
agents and one in the State Depart- 
ment that I brought out last week, the 
Deputy Director of State, Eagleburger, 
and who still are influencing these de- 
cisions, should we be surprised if there 
is a reluctance for our Government to 
reveal the truth? Of course not. 

It would be too embarrassing. It is 
like the series of addresses that I made 
here on this House floor in the late 
1970's on the occasion of the murder of 
a Federal district judge, the most hei- 
nous crime ever committed against a 
member of the U.S. judiciary, and 
alongside with the assassination of 
President Kennedy, was really the 
crime of the century. 

It was going to die. It was going to be 
covered up. And it was obvious that 
there were a lot of things, and I began 
to talk about them. 

Then I had a series of over 50 address- 
es which I entitled “King Crime" and 
brought out the now hard to discern, 
much less to disentangle, presence of 
organized crime in the most intricate 
levels of not only business but in our 
Government. 

We should not be surprised that we 
have the drug business we have. There 
is such an intertwining here of all lev- 
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els, private business, government and 
crime organized, highly sophisticated. 

When I made those speeches in the 
early 1970's, I brought out how sophisti- 
cated. 

In many ways, I had such à system 
that exceeded any ability of our orga- 
nized governmental forces supposedly 
trying to act as antibodies from this 
invasion of crime in our society. It is 
the same thing here. It is no different. 

If you have got men who are profit- 
ing on their own and have an interest, 
whether it is legal or illegal is beside 
the point, whether it is technically or 
not in violation of conflict of interest, 
it is certainly immoral and it is cer- 
tainly putting the well-being and the 
selfish interest of individuals above the 
national interest, as we now see to our 
calamity. 

What else does the sorry record 
Show? I brought it out fully last week, 
and if anybody wants fuller, we will 
give them fuller details of Mr. Scow- 
croft and Mr. Eagleburger, other than 
they were procurers. They prostituted 
themselves. In effect, there is no other 
word to describe it. 

If this be treason, then make the 
most of it. 

While the majority of the Iraqi mili- 
tary machine—aircraft, tanks, artil- 
lery—was acquired mainly through 
government-to-government deals, such 
countries as the Soviet Union and 
France and other countries like the 
United States, United Kingdom, Italy, 
Germany supplied Iraq with the tech- 
nology and equipment to build or oper- 
ate its nuclear, chemical, biological, 
and nuclear capability. 

The country most involved in helping 
Iraq build a self-sufficient military was 
Germany. German companies helped 
Iraq build the largest armament plant 
in the Middle East, build a chemical 
weapons factory and move years closer 
to developing nuclear weapons. Some 
of the biggest names in German indus- 
try have been implicated for being in- 
volved in supplying these critical tech- 
nologies—Daimler-Benz, Messer- 
Schmitt, Gildemeister, and Siemens— 
along with many smaller, lesser known 
firms. In total, over 100 German firms 
contributed technology and/or equip- 
ment to Iraq's war machine. 
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But let me again have this say: I 
doubt seriously that without the Unit- 
ed States Government officials advis- 
ing that this was in consonance and in 
congruency with United States policy 
that the German Government would 
have prohibited. 

Mr. Speaker, at this time I would 
like to place in the RECORD a list of 
German beneficiaries of BNL loans. 

German companies were the major 
suppliers to Iraq's chemical weapons 
program. The chemical weapons com- 
plex in Samarra was a product of Ger- 
man technology. Pilot Plant, the sub- 
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Sidiary of Karl Kolb, has stated it was 
exporting an insecticide plant from 
Germany, although experts say that 
nothing in the Samarra plant indicates 
that it could be used to make insecti- 
cides. Rather, it is believed that the 
Samarra plant produced mustard gas 
used against Iranian soldiers and the 
Kurds. 

Now, with respect to mustard gas, 
there is no comfort for us Westerners 
to take in saying, “Oh, these violent 
and criminal Iragis who used poison 
gas against Kurds and even Iranians," 
and then the evidence showing that, 
well, Iranians used some, too, but let 
me say that the first one to approve 
the use of chemicals was Winston 
Churchill when he was in the War Of- 
fice in 1919. 

Officials of the Royal Air Force said, 
"Sir, we would like to be given permis- 
Sion to use these weapons against 're- 
calcitrant Arabs.’’ The recalcitrant 
Arabs were what is today Iraqis and 
the like. 

Winston Churchill said, Of course. 
What are the qualms? In war, why you 
use every means available. What is the 
difference between a chemical weapon 
and an artillery shell?" 

Even though he approved it, it was 
not until 1923 that the British Royal 
Air Force did use it against Iraqis in 
what is now Iraq and with untold and 
unreported deaths and injuries. But we 
know it was used first by us, civilized 
whites or Westerners. So we had better 
remember this before we start casting 
judgments. 

BNL loans were particularly signifi- 
cant in building the Taji armaments 
complex. The 'Taji complex was the 
largest weapons plant in the Middle 
East building artillery, machineguns, 
rifles, and other battlefield equipment. 
Ferrostaal, a beneficiary of BNL loans, 
was one of the prime contractors for 
the Taji complex. It supplied a smelt- 
ing plant, and other German firms, 
Klockner, Thyssen, SMS Hasenclever, 
Siemens, and Mannesman together re- 
ceived over 200 million deutsche marks 
from BNL for supplying critical ele- 
ments of the Taji complex. 

The Saad 16 project was a laboratory 
complex for militarily usable missiles, 
aircraft, and other armaments that 
were developed and smaller missiles 
could be produced. 

The German firm Gildemeister was 
the general contractor for the project, 
and a Messerschmidt joint venture was 
the biggest subcontractor. 

Two other companies financed by 
BNL, Inwako and Havert Industrie, 
have been reported to have provided 
technology which allowed Iraq to in- 
crease the range of its Soviet-supplied 
Scud missiles. The increased range al- 
lowed Iraq to hit Tehran, Tel Aviv, and 
Riyadh where, if you will remember, 28 
of our soldiers died when a Scud mis- 
sile hit their barracks. 
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If anybody wants to tell you that the 
Scud did not get by, go and ask the 
Saudi kings, for their palace windows 
all shook and broke. 

In addition, Inwako and Siemens 
have reportedly supplied technology 
and equipment to Iraq’s nuclear weap- 
ons research. 

Many of these companies have been 
indicted by the German Government 
for violating export control laws. So, in 
effect, at the time doing what the Unit- 
ed States was doing, Germany winking 
at the violations of its own laws, today 
though is not pulling back. It is expos- 
ing, unlike our Government and our 
President. 

Now, where was the U.S. Government 
in all of this? Supposedly, we com- 
plained to German officials, but to no 
avail, but this appears to be a classic 
case of, Do what I say, not what I do." 
It is likely that our CIA or Defense In- 
telligence Agency knew about the Ger- 
man involvement in upgrading Iraq's 
military capability. 

In fact, I will say categorically they 
did. 

It would be hard to imagine that 
they did not know, given that some of 
the equipment that German companies 
sent to Iraq was from United States 
sources. For example, according to the 
German Ministry of Economics, elec- 
tronic equipment supplied to a German 
company by Hewlett-Packard and 
Wiltron received United States export 
licenses, even though the equipment 
was expressly for a missile project. 
Gildemeister, the general contractor 
for the Saad 16 missile research 
project, obtained a United States ex- 
port license for computerized micro- 
film equipment made by Kodak specifi- 
cally for use at this project. Siemens, 
Carl Zeiss, and Leybold AG were other 
German firms that received United 
States export licenses for United 
States-made equipment that was later 
used by the Iraqi military. 

At a national security meeting in the 
summer of 1987, a Department of De- 
fense official actually presented sat- 
ellite photographs of the Saad 16 
project in order to stop United States 
technology from being used by 
Gildemeister to upgrade the Iraqi mis- 
sile program. Based on the photos, 
Paul Freedenberg, then the Commerce 
Department official in charge of export 
controls, directed that the 
Gildemeister license involving U.S. hy- 
brid analog computers be suspended. I 
believe that the exportation of the hy- 
brid analog computer was later ap- 
proved at the direction of the national 
security staff. 

Mr. Speaker, there are many other 
cases. Remember, Scowcroft, Mr. Kis- 
singer lurking in the background, and 
Mr. Eagleburger brought U.S. tech- 
nology. 

Our Government knew about the 
military uses of this technology and 
did nothing to stop it. The truth about 
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the United States export licensing 
process is that the NSC, State Depart- 
ment, and Commerce Department rou- 
tinely ignored and actually encouraged 
the transfer of militarily useful tech- 
nology to Iraq in violation of its public 
oath to prohibit such uses. 

On top of that, they are now engaged 
in a comprehensive effort to cover up, 
unlike the German Government to its 
credit, the American people, like the 
German people, expect its Government 
to come clean and to admit its blun- 
ders. The people have the right to 
know which companies helped to build 
up the Iraqi war machine. Unfortu- 
nately, the names of these companies 
that were the beneficiaries of the bank- 
rupt United States export control pol- 
icy toward Iraq cannot be released. 

The administration has stated that 
the list of export licenses for Iraq must 
be kept secret because of this supposed 
proprietary information it contains. 
The real reason, I say, my colleagues, 
is that the administration is 
embarassed by the list, because it will 
show that the United States Govern- 
ment actually encouraged United 
States firms to help upgrade Iraq's 
military capability plus its own highly 
placed policymakers cheek by jowl and 
in comfortable commercial relation- 
Ships for profits with these very same 
companies. 

Keeping the export licensing list as a 
secret is not only an indication that 
United States export is involved, the 
United States Government is involved, 
in trying to cover up its past policy re- 
lated to Iraq, but also not quite willing 
to face the reality of the truth that it 
must admit. 

If the Congress does not, and this is 
the reason I feel the committee has a 
broader obligation and have thought so 
for 2% years, even though there have 
been those that have directed some 
criticism. 

While the Bonn Government has ad- 
mitted to its role, the U.S. Government 
continues to cover up. Another indica- 
tion of the administration's effort to 
conceal their past policy toward Iraq 
relates to reporting requirements con- 
tained in the Iraq Sanctions Act of 
1990. On November 5, 1990, President 
Bush signed into law the Iraq Sanc- 
tions Act of 1990. This act contains a 
provision requiring the President to 
conduct a study and report on individ- 
uals, companies, and countries that 
sold, exported, or otherwise transferred 
technology useful in the development 
of Iraq's nuclear, biological, chemical, 
and ballistic missile programs. 

Like I say, that is locked out, and we 
know the result and the products of the 
secret basements that obscure to the 
eyes of the people and the Congress the 
nefarious and the unwholesome aspects 
of these germinating insidious dark- 
room plants. 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendments a bill of the 
House of the following titles: 

H.R. 2122. An act to authorize emergency 
humanitarian assistance for fiscal year 1991 
for Iraqi refugees and other persons in and 
around Iraq who are displaced as a result of 
the Persian Gulf conflict. 


SS 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BACCHUS (at the request of Mr. 
GEPHARDT) for today on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SOLOMON) to revise and ex- 
tend their remarks and include extra- 
neous remarks:) 

Mr. DORNAN of California, for 5 min- 
utes today. 

Mr. WALKER, for 60 minutes, on May 
14, 15, and 16. 

Mr. MCEWEN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material: 

Mr. ECKART, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. OWENS of Utah, for 5 minutes, 
today. 

Mr. CARR, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 


EXTENSIONS OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. SOLOMON) and to include 
extraneous matter:) 

ARMEY. 

. COUGHLIN. 

McEWEN. 

. SPENCE. 

. SOLOMON in three instances. 
JAMES. 

MACHTLEY in four instances. 
. CRANE. 

Mrs. JOHNSON of Connecticut. 

Mr. MILLER of Washington. 

(The following Members (at the re- 
quest of Mr. GONZALEZ and to include 
extraneous matter:) 

Mr. CARDIN. 
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Mr. DE LA GARZA. 

Mr. YATRON. 

Mr. LAFALCE. 

Mr. Russo. 

Mr. NEAL of Massachusetts in two in- 
stances. 

Mr. VISCLOSKY. 

Mr. MATSUI. 

Mr. DINGELL. 

Mr. VENTO. 

Mr. SWETT. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 119. An act for the relief of Fanie Phily 
Mateo Angeles; to the Committee on the Ju- 


im "LN 
S. 159. An act for the relief of Maria Erica 
Bartski; to the Committee on the Judiciary. 

S. 295. An act for the relief of Mary P. 
Carlton and Lee Alan Tan; to the Committee 
on the Judiciary. 

S. 464. An act for the relief of John Gabriel 
Robledo-Gomez Dunn; to the Committee on 
the Judiciary. 

S.J. Res. 127. Joint resolution to designate 
the month of May 1991, as “National Hunt- 
ington's Disease Awareness Month;" to the 
Committee on Post Office and Civil Service. 


ENROLLED JOINT RESOLUTION 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 154. Joint resolution designating 
the month of May 1991, as National Foster 
Care Month.” 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, a joint resolution of the 
House of the following title: 

On May 8, 1991: 

H.J. Res. 214. Joint resolution recognizing 
the Astronauts Memorial at the John F. 
Kennedy Space Center as the national me- 
morial to astronauts who die in the line of 
duty. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o'clock and 51 minutes p.m.) 
under its previous order, the House ad- 
journed until Monday, May 13, 1991, at 
12 noon. 


May 9, 1991 


EXPENDITURE REPORTS CONCERN- 
ING OFFICIAL FOREIGN TRAVEL 


Reports of various House committees 
concerning the foreign currencies and 
U.S. dollars utilized by them during 
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the fourth quarter of 1990 and the first 
quarter of 1991, as well as the consoli- 
dated reports and amended report of 
Speaker authorized travel for the 
fourth quarter of 1990 and the first 
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quarter of 1991, as well as the first 
quarter miscellaneous report, in con- 
nection with official foreign travel are 
as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 
1991 


Name of Member or employee 


Commercial transportation: Fi 
West Germany to Washington, D Dc. 


Committee total — 
‘Per diem constitutes lodging and meals. 


mm Frankfurt, 


2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Total 

US. dollar 
equivalent 
or US. cur- 


Other purposes 


US. dollar 
aS cr. Foreign cur- 


rency 
rency? 


SSS 

KK 

282 
883 


— 


Los Lei ^2 
88 8888888888 
888888888888 88888 


we 


536.00 


LEON E. PANETTA, Chairman, Apr. 30, 1991. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. MICHAEL ALEXANDER, U.S HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN NOV. 8 AND NOV. 20, 1990 


Name of Member or employee 


Military transportation . 
Committee total ... 
3 Per diem constitutes lodging and mea 


Per diem! Transportation Other purposes Total 
Count US. dollar US. dollar US. dollar US. dollar 
y Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur 


ZU foreign currency is used, enter U.S. GH equivalent; if U.S, currency is used, enter amount expended. 


MICHAEL ALEXANDER, Dec. 18, 1990. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1990. 


Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Ben of Member or employes Arrival Departure Country Foreign cur- equivalent — Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or U.S. cur- rency or US. cur- rency or US. cur- rency or U.S. cur- 
rency? rency? rency? rency? 
George Ca 11/24 11/29 United - 1,455.00 1,455.00 
11/29 12/2 Austria 651.00 651.00 
Committee total . SE C . amd t Rn ipid 2,106.00 


1Per diem constitutes lodging and meals. 


2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JOE MOAKLEY, Chairman, Apr. 29, 1991, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991 


Date 
Name of Member or employee 
Arrival — Departure 
Visit to Germany; January 4, 1991: 


Per diem! Transportation Other purposes Total 
Count : US. dollar US. dollar | US. dollar US. dollar 
"y Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or U.S. cur- rency or US. cur- rency or US. cur- fency or US. cur- 
rency? rency? rency? rency? 
DERE osi A 7000 .. 70.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 


1991—Continued 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country cur- Foreign cur- equivalent foreign cur- Foreign cur- 
Amval — Departure rency or US. cur- rency or US. cur- — or US. cur- rency or US. cur- 
rency? rency? 
r 
^^ C. Chaple m VIS Belgium 
S Wagu a. vis i17 Germany 
1/17 1/19 italy 
e 1/19 France 
Pr n HMM LEE —— SEH 
Hon. W Dickinson eser 1/16 1/16 El Salvador 
1/16 1/17 Costa Rica 
NOME ERE a et 1/16 1/16 El Salvador 
1/16 7 Costa Rica 
„ Ke 1/16 1/16 El Salvador 
Visit to Antigua, Costa Rica, Nicaragua, and Pa T UU res 
d y . GN 
ama, pred 10-19, 1991: 
Hon. William L. Dickinson s 2/10 PE Kë ` ` TEE "- 681.00 
m- s — ER 
25 WIS enam 437.00 
Hon. Solomon P. Ortiz W 2n0 2/13 Antigua 681.00 
213 2/15 Costa Rica 332.00 
204 2/4 Nicaragua. 50.00 
215 2/19 Panama 497.00 
Commercial transportation s a ce ete 933 
WW . A 210 2/13 Antigua . 681.00 
2/3 2/15 Costs Rica 332.00 
214 214 Nicaragua .. 50.00 
— n nm ge 
p 213 24 Costa Rica 332.00 
2/14 24 Nicaragua 50.00 
Delegation a — UB wm 220.00 
— * B... 
Visit to Korea and Japan, 11-16, 1991: 
„ DN ep 
Commercial transportation we pisi , 267700 
Hon, David O B. Martin „sn. e Can US Koea 406.00 
2/13 2/16 Japan 1,045.00 
Commercial transportation . em p 2,765.00 
a "Ss ES 
SOR i endo MA . 2,165.00 
205 218 pon 10500 
— —ů — 2,765.00 
3/14 5 Germany. 
wis 316 Saudi Arabia 
3/16 3/16 Kuwait 
Hon. William L Dicki Yu y E: 
l. im n E EE 
3/15 346 Saudi Arabia 
3/16 316 Kuwait ........... 
Rudy F. de Leon ir M E 
—— 3 —— any ....... 
AIS 316 Saudi Arabia 


ss 
sss 
z 


N wis 5 Germany 
315 3/16 Saudi Arabia 
316 6 Kuwait 
316 3/17 "ay... 

Clark A Murdock stemmen 4 3/15 ` Germany „s 
315 316 Saudi Arabia 


ss 
ss 
8 


Vernon A Gold 4 3/15 Germany 
3/15 3/16 Saudi Ara 
Bu 3/16 Kuwait 
3/16 77 R 


Hon. Robert K Dornen 322 3/24 


8 
H 
E 


Committee tot 


1 Per diem constitutes lodging and meals. 
? | foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


— — @ . M9 ... : V — 


LES ASPIN, Chairman, Apr. 30, 1991. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991 


Date Per diem! Transportation Other purposes Total 
Name of Member or employee Country 
Arrival ` Departure 
UC RN EM LLL eese — 45 2/6 ` Saudi Arabia 
- 2/16 218 Bahrain .. — — 


May 9, 1991 CONGRESSIONAL RECORD—HOUSE 10409 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991— 


Continued 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Mao Defi Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent Foreign cur- — equivalent 
jj rency or US. cure mmm — orUS.cu- emp cr US cot. mon or US. cur 
rency? rency? rency? rency? 


Military transportation 
Hon. Frank Woh es ce 


HO? 
2/18 


1 Per diem constitutes lodging and meals. . a 
? M foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. we Gen tay 2 19 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, SURVEYS AND INVESTIGATIONS STAFF, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN JAN. 1, AND MAR. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee died i tog Country Foreign cur- equivalent Foreign cur- — equivalent — foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur rency or US. cure rency or US. cure rency or US. cur- 
rency 


3,573.27 


ET EEEE OAI eee 295. 
655. 
007. 
1/15 1/16 198.00 
1/16 vig 290.00 
bti Kc UN aie EN AIIE vis vu 217,50 
y vig 204.00 
vig y24 375.00 
Do do r——€— —áÓ— uc ys 790.00 
vs HI 1,163.25 
EIE HI 163.00 
n VIS 117 217.50 
wu vig 204.00 
119 Va 375.00 
Robert J. Reitwiesnet reem 1/18 1/19 d 
Vis 125 
** HO 
ys 316 
Thomas L Van Ders. UO UO) 
Vis HO? 
116 1/19 
Graham W. Van Note n 119 
RM. Vandergnft w EN 
M. Van Bag 
Vis Hd 
1 25 
yes i26 
LE Md Webb aa vid wu 
Hi Vis 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, SURVEYS AND INVESTIGATIONS STAFF, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN JAN. 1, AND MAR. 31, 1991— Continued 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US, dollar 
Name of Member or employee Country Fore A ` e g 
" gn cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
Arrival ` Departure mo — orUS.cu- rency or US. cur- rency or U.S. cur- rency or US. cur- 
rency? rency? rency? rency? 
TOME NM ETTI EEE E ey ee > „ M. ee — — SIS Pus Bu E R 8 107,791.49 


‘Per diem constitutes lodging and meals. r 
? f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. JAMIE WHITTEN, Chai May 2, 1991 
|, Chairman, , 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Foni A ; ; d 
um! ign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
Departure or US. rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? 
Bi e A ERE LONE NN, E AE ee e E ꝗ Y ege 2 
323 174.00 
34 521.00 
327 75.00 
E . — EE INN aus — — — 770.00 
per diem constitutes lodging and meals. 


21 foreign currency is used, enter US. dollar equivalent; if U.S. currency is used, enter amount expended. " ek seen 
MOAKLEY, Chairman, Apr. 29, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar US. dollar 
Name of Member or employee Misi" Dots Country Foreign cur- equivalent ` Foreign cur- equivalent Foreign cur- equivalent foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 


Military transportation 


Commercial transportation ........ 
Hon. G. Ackerman 


8888888 28 85 
8888888 BE 


8888 
s 


Zzlssssssssssszlsi 888 


Sl Es 


g; 
32 


2 
$25 


> 
= 


883888 
8828 


—T—Vb— oaase — — — — —⁵ r ANDE Vua pm. — — 


E: 
2 


202.96 
2,215.00 


it 
8888 
an 


8 
888888 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991— 


Continued 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country For d " 3 : ^ d 
Arrival gn cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
Departure rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 


Commercial transportation 
Hon. W. Owens sss 


Commercial transportation 


“Commercial transportation 
nemann .. — 


M. Sletzinger e. 


Commercial trans potato 
Committee total . 


Commercial transportation (one-way) 
Military transportation (one-way) 


Commercial transportation 
Hon, C, Sm 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991— 


Continued 
Total 
Name o! Member or employee Foreign cur- pen 
rency or US. cur. 
291.00 
Commercial transportation ....... 4,708.91 
Committee tot A 6,560.16 
Grand total for Ist quarter .... — 03 cost 
1 Per diem constitutes lodging and mea! 
? f foreign currency is used, Kë US. olor quinis if US. currency is used, enter amount expended. 
3 Represents refunds of unused per diem. 


DANTE B. FASCELL, Chairman, Apr. 30, 1991. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


MAR. 31, 1991 
Date Per diem! Transportation Other purposes. Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Kis — Dejo Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 


rency or US. cur- rency or US. cur- rency or US. cur- rency or US. çur- 


1 Per diem constitutes lodging and meals. 
?f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JOHN CONYERS, JR., Chairman, Apr. 30, 1991. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1, 


AND MAR. 31, 1991 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name ol Member or employee bis ig Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 


rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? 


1 Per diem constitutes lodging and meals. ^ 
28 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


ROBERT A. ROE, Chairman, Apr. 24, 1991. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee kai tae Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 
Hon. Robert McEwen n "X LC United States mE 7T] 
Hungary ..... 3 
He 3/27 i 521.00 
32 3/28 ` bens 75.00 


ere d ———— o— uu —M—— ——" UAM E TEE 710.00 
1 Per diem constitutes lodging and meals. 


? M foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. JOE WAREN. Chai Nor. 28, 1981 
, Chairman, Aor. 29, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee " Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- — equivalent 
Arrival — Departure A or US. cur- rency or US. cur- rency o US. cur- rency or US. cur- 
rency rency 


DAN ROSTENKOWSKI, Chairman, Apr. 30, 1991. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


MAR. 31, 1991 
Date Per diem! Transportation Other purposes Total 
Member US. dollar US. dollar US. dollar US. dollar 
Mame of or employee Arrival Departure Country Foreign cur- equivalent Foreign cur- — equivalent — Foreign cur- equivalent Foreign cur- — equivalent 
rency or US, cur- rency or US. cur- rency or US. cur- rency or U.S. cur- 
rency? rency? rency? rency? 


1 Per diem constitutes lodging and meals. 
? f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. DAVE McCURDY. Chai Apr. 30, 1991 
, Chairman, Apr. 30, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 


1 AND MAR. 31, 1991 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Aul parties County Foreign cur- equivalent — Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- — equivalent 


rency or US. cur- rency or US. cur- rency or U.S. cur- rency or US. cur- 
2 2 rency? rency? 


John Finerty .. 


2/2] United States 3,032.00 
VS Estonia ... 1,000.00 
3/11 United States 3,336.00 
318 latvia ......... 700.00 
2/28 ` United States 3,028.00 
35 U ... 550.00 
37 lithuania 250.00 
3/9 ` Soviet Union . 350.00 
3/13 United States 3,098.00 
3/20 Soviet Union .. 1,350.00 
S13 United States 3,098.00 
3/20 Soviet Union .. 1,350.00 
3/13 United States 3,112.60 
3/21 Soviet Union .. 950.00 
3/2) United States 3,890.00 
James Hutcheson A Soviet Union .. 1,100.00 
Representative Bill Richardson ... CPP Reed a, SE /ðᷣͤ E e 
% Toi 2400 
(T d 
3/28  Nbania 75.00 


Dee Util Lo 7 — 


1Per diem constitutes lodging and meals. 
? Mf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


STENY H. HOYER, Apr. 30, 1991. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO EGYPT, SAUDI ARABIA, AND ISRAEL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 6 AND 


JAN. 9, 1991 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
lame of Member or employee ME cke County Foreign cur- i ign cur- equivalent Foreign cur- equivalent foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency 
Hon. William H, Ge V8 — Egypt 
V8 Saudi 
V9 israel .. 
Military transportation e eR e) WE » 
Hon. Kika de la Garza 


235 
Td 


Military transportation 
Hon. Tom Downey — 


d 


I 


Hon. Greg Laughlin ............ 


H 


s5 S55 
58 355 555 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO EGYPT, SAUDI ARABIA, AND ISRAEL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 6 AND 
JAN. 9, 1991—Continued 


— Per diem! 
Amival Departure Country US. dollar 
: i Foreign cur- — equivalent 
rency or US. cur- 
rency? 
Military transportation vs 
Hon. Robert Lindsay Thomas — — w 
Military transportation ** 
Hon. po . "og Pop ia 
Military transportation 1⁄3 
is ai — 
Non, Masog Were on Ui 
n 
Military tran. ys 
: ernennen 
Hon. Sherwood Lr quin 175 Vi 
1⁄8 1⁄8 
Military transportation vs ys 
Hon. Tom Les UC E — 
n 
1⁄8 
Military transportation € 


Hon. J. Dennis Hastert ........ 


Military transportation 
Hon. Susan Molinan f2 


i 
H 
i 
i 
H 
i 
i 


Military transportation 
Hon. Porter 


555 555 
555 S55 855 585 555 


| 


555 885 555 
555 


239 


Military transportation 
Hon. Dan Burton 


S35 


1 
H 
H 


355; 


Sas 


85 
SSS) 


Military transportation ..... 
Mr. Jon Plebani s ai 


888 


sss S55, 
i 


Military transportation 
Ms. Mary Hager 


Military transportation 
Ms. Lorraine Mie 


i 


Military transportation = 
Mr. Keith Jewell ..... 


585 555| 555 555 S55 
SES 


Mr. * Egypt — — 

— 
Israel — 

UU W' GE i: 

1⁄8 G Si 

vs V9 Israel 

ux CU BG 
ni 2 82 
v V9 israel 
— 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO EGYPT, SAUDI ARABIA, AND ISRAEL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 6 AND 
JAN. 9, 1991—Continued 


Date Per diem! Transportation Other purposes Total 

US. dollar U.S. dollar US. dollar US. dollar 

Name of Member or employee achat Sa Country Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- equivalent ` Foreign cur- — equivalent 

rency or US. cur- rency or US. cur- rency or US. cur- rency or U.S. cur- 

rency? rency? rency? rency? 

Ann ——[—(! 1 283.14 283.14 

Mr. Mark Cage wrk V6 1⁄8 " eg 
Vs 18 
Vs ys 

Military transportation e m „j) —?L ?˙—Ivk . ss 
Committee total .... 14,259.24 


1Per diem constitutes lodgin meals. 
2 foreign currency is used, ier US. dolar equivalent if US. currency is used, enter amount expended. 
WILLIAM H. GRAY, May 1, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO PANAMA, AND COLUMBIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 6 AND JAN. 9, 
1991 


Date Per diem! Transportation Other purposes Total 


US, dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee 5 Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent Foreign cur- — equivalent 


or U.S. cur- rency or U.S. cur- rency or US. cur- rency or US. cur- 
2 rency? 


i 
I 


Hon. Charles B. Range 


SS 


H 
i 


55 55 55 


Military transportation 
Hon. Cardiss Collins 


Military transportation 
Hon, Lawrence Coughlin 


Military transportation — 
Hon. Wally Hergen 


Military transportation 
Edward H Jurith ...... 


j 
i 
i 
i 


i 
i 
i 
i 
i 
1 
H 
H 


$325 


SS 88 


1 Per diem constitutes lodging and meals. 
a par Ia via. enter US, S e equivalent; if U.S. currency is used, enter amount expended. 
3 Information not yet available. 


CHARLES B. RANGEL. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SWEDEN, LATVIA, AND THE U.S.S.R., U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 9 AND 
FEB. 15, 1991 
Transportation Other purposes Total 
US. dollar US. dollar US. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? 


3614.00 


Name of Member or employee 


Bes 
s 


S 


BS 


wor 
E 


888888888 
888888888 


e . 


8 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SWEDEN, LATVIA, AND THE U.S.S.R., U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB, 9 AND 
FEB. 15, 1991—Continued 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee dëtt eg Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 
2711 HO) 438.00 
2a 2/15 262.00 
%%% E geg Hd 614.00 
2/10 anii 327.00 
201 2/4 Latvia 438.00 
2n ?15 USSR. 262.00 
Hon. Louise % ——— —. 2/8 United States 614.00 
20 2/] — Sweden 327.00 
2 nA Lava ....... 438.00 
?n4 215 USSR. 262.00 
V DE ; S 2/9 United States 614.00 
2/0 Yil Sweden 327.00 
2011 2/14 Latvia — 438.00 
2n 2015 USSR. 262.00 
Mo CH e nierfreiteeéettäibeigdete E" "Weed 2/9 ` United States 614.00 
20 2/11 ` Sweden... 327.00 
2011 2M — Latvia .... 438.00 
HI A15 USSR. 262.00 
KK DN. Lem LEE... 2/9 United States 614.00 
20 211 Sweden ... 327.00 
221 21A Latvia .... 438.00 
p 215 USSR. 262.00 
rier RFR ue ue | edm "T Hd United States 614.00 
210 2/41 Sweden 327.00 
vu 2/4 Latvia .. 438.00 
2714 215 USSR. ; ` : 262.00 
„e x 2/9 United States * 614.00 
2/10 ULL Sweden : 327.00 
zi 24 438.00 
p 215 USSR... H = " 262.00 
Mo de EE Ce 2/8 United Sta! 614.00 
2710 Yl Sweden 321.00 
21 2/4 Latvia 438.00 
mis 2/15 USSR. 262.00 
n See ds 2/8 United 614.00 
2710 2/) Sweden 327.00 
HO) 2/4 Latvia 438.00 
215 USSR. 262.00 
Mr. Keith Jewell ....... 2/8 United 614.00 
2/1] Sweden 327.00 
2/4 Latvia 438.00 
245 USS 262.00 
TU uam. Jamie 2/9 United States 614.00 
2710 2/11 Sweden 327.00 
HO 2114 Latvia 438.00 
2/4 2/15 USSR. 262.00 
r wein 2/8 ` United States 614.00 
2710 2A] Sweden 327.00 
2711 214 ` Latvia — 438.00 
HO 215 USSR. 262.00 
B NN EAM 2/9 United States 614.00 
20 241 Sweden 327.00 
2 2/14 Latvia 438.00 
2n 2)5 USSR. 262.00 
Sn PEINER 2/9 United States 614.00 
2710 211 Sweden 327.00 
2711 2/4 — Latvia 438.00 
2n4 215 USSR. 262.00 
n o United States 614.00 
2/0 2/1) ` Sweden. 327.00 
2711 2/4 Latvia .00 
wis 2/5 k 1 
%% ⁰— x x a, — —— —— 
1 Per diem constitutes lodging and meals. 
? |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
? Military aircratt/commercial. 


STENY HOYER, Apr. 1, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO CZECH AND SLOVAK FEDERAL REPUBLIC AND HUNGARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN FEB. 22 AND MAR. 2, 1991 


Date Per diem! Transportation Other purposes Total 
Name of Member or employee Country 
Arrival Departure 
2 227 
22] 3n 
Commercial transportation 1 
William Freman 223 271 
227 ** 
Commercial transportation 
Committee tot en ee E 


1 Per diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if US. currency is used, enter amount expended. E nci oí 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO HUNGARY, YUGOSLAVIA AND ALBANIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 22 


May 9, 1991 
Date 
Name of Member or employee 

Arrival Departure 
323 3/24 
3/724 327 
32] 3728 
NIE TTT TEE 323 3/24 
374 2 
327 3728 
9 —— — — 


1 Per diem constitutes lodging and meals. 


AND MAR. 28, 1991 
Per diem! Transportation Other purposes Total 
Covet US. dollar US. dollar US. dollar US. dollar 
Foreign cur- equivalent Foreign cur- equivalent ` Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 


? |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Name of Member or employee 


Arrival Departure 


2/15 
2/16 


2/16 
2/18 


STENY HOYER, Aor. 11, 1991. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DR. JAMES FORD, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 15 AND FEB. 18, 1991 


Date 


Per diem! Transportation Other purposes Total 
Country US. dollar US. dollar US. dollar US. dollar 
Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- — equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 
Saudi Arabia 40.00 40.00 
Bahrain . 125.00 125.00 


1 Per diem constitutes lodging and meals. 
? |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JAMES FORD, Apr. 18, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE NORTH ATLANTIC ASSEMBLY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 24 AND 


Date 
Name o! member or employee 

Arrival ` Departure 

Won. Charlie Rose... 3724 3/26 
3/26 3/28 

Commercial transportating 
Committee total . 
1 Per diem constitutes lodging and meals. 


MAR. 28, 1991 
Per diem! Transportation Other purposes Total 

Country US. dollar US. dollar US. dollar US. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 

rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 

rency? rency? rency? rency? 
202.000 202.00 
| 94.00 


?f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


1,519.00 
1,815.00 


CHARLIE ROSE, Chairman, Apr. 23, 1991. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

1247. A letter from the Department of the 
Army, transmitting an initial decision to re- 
tain the base supply function as an in-house 
operation at the Military Ocean Terminal 
[MOT] Sunny Point, NC; to the Committee 
on Armed Services. 

1248. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a determination that the with- 
holding of economic assistance from Bul- 
garia would be contrary to the national in- 
terest, pursuant to Public Law 90-581, sec. 
109(b) (82 Stat. 1140); to the Committee on 
Foreign Affairs. 

1249. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmítting 
copies of political contributions by nominees 
as chiefs of mission, ambassadors at large, or 
ministers, and their families, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For- 
eign Affairs. 

1250. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
notification of an award under the Witness 


Security Program, pursuant to 22 U.S.C. 
2708(h); to the Committee on Foreign Affairs. 

1251. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification that the Department of Defense 
has completed delivery of the defense arti- 
cles, services, and assistance to Israel; to the 
Committee on Foreign Affairs. 

1252. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report on each foreign coun- 
try making contributions as part of the 
international response to the Persian Gulf 
Crisis, pursuant to Public Law 102-25, sec. 402 
(105 Stat. 101); to the Committee on Foreign 
Affairs. 

1253. A letter from the Director, Congres- 
sional Budget Office, transmitting a report 
concerning the availability of State-by-State 
data on formula grant programs; to the Com- 
mittee on Government Operations. 

1254. A letter from the Secretary, Depart- 
ment of the Interior, transmitting the 20th 
annual report of the actual operation during 
water year 1990 for the reservoirs along the 
Colorado River; projected plan of operation 
for water year 1991, pursuant to 43 U.S.C. 
1552(b); to the Committee on Interior and In- 
sular Affairs. 

1255. A letter from the Secretary, Depart- 
ment of Transportation, transmitting a re- 
port on speed control devices for commercial 
motor vehicles, pursuant to 49 U.S.C. app. 


2510 note; to the Committee on Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Ms. SLAUGHTER of New York: Committee 
on Rules. House Resolution 147. Resolution 
providing for the consideration of H.R. 1415, 
& bill to authorize appropriations for fiscal 
years 1992 and 1993 for the Department of 
State, and for other purposes (Rept. 102-54). 
Referred to the House Calendar. 

Mr. GORDON: Committee on Rules. House 
Resolution 148. Resolution providing for the 
consideration of S. 248, a bill to amend the 
Wild and Scenic Rivers Act to designate cer- 
tain segments of the Niobrara River in Ne- 
braska and a segment of the Missouri River 
in Nebraska and South Dakota as compo- 
nents of the Wild and Scenic Rivers System, 
and for other purposes (Rept. 102-55) Re- 
ferred to the House Calendar. 

Mr. MONTGOMERY: Committee on Veter- 
ans' Affairs. H.R. 1578. A bill to amend title 
38, United States Code, with respect to em- 
ployment and reemployment rights of veter- 
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ans and other members of the uniformed 
services; with an amendment (Rept. 102-56). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. ROE: Committee on Public Works and 
Transportation. H.R. 5. A bill to amend the 
National Labor Relations Act and the Rail- 
way Labor Act to prevent discrimination 
based on participation in labor disputes; 
with an amendment (Rept. 102-57, Pt. 1). Or- 
dered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. GIBBONS (for himself, Mr. AR- 
CHER, Mr. PEASE, Mr. MATSUI, Mr. 
DoRGAN of North Dakota, Mr. 
MCGRATH, Mrs. JOHNSON of Connecti- 
cut, Mr. HORTON, Mr. FISH, and Ms. 

. SLAUGHTER of New York): 

H.R. 2277. A bill to amend the Internal Rev- 
enue Code of 1986 to remove U.S. tax barriers 
inhibiting competitiveness of U.S. owned 
businesses operating in the European Com- 
munity; to the Committee on Ways and 
Means. 

By Mr. HOYER (for himself, Mrs. 
SCHROEDER, Ms.  OAKAR, Mrs. 
MORELLA, Mrs. MINK, and Ms. 
SNOWE): 

H.R. 2278. A bill to amend the Public 
Health Service Act to provide for the con- 
duct of certain projects of research regarding 
the reproductive health of women; to the 
Committee on Energy and Commerce. 

By Mr. SWETT (for himself, Mr. BOEH- 
LERT, Mr. KOSTMAYER, and Ms. KAP- 


TUR): 

H.R. 2279. A bill to amend title 23, United 
States Code, to promote effective transpor- 
tation planning, support conservation of sig- 
nificant environmental, historic, and rec- 
reational resources related to the Nation's 
highways, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. MONTGOMERY (for himself, 
Mr. HAMMERSCHMIDT, Mr. STUMP, 
Mrs. PATTERSON, Mr. SMITH of New 
Jersey, Mr. JONES of Georgia, and Mr. 
BREWSTER): 


X: 

H.R. 2280. A bill to amend title 38, United 
States Code, to extend and improve veterans’ 
health care programs; to the Committee on 
Veterans' Affairs. 

By Mr. WAXMAN: 

H.R. 2281. A bill to amend the Public 
Health Service Act to revise and extend the 

of the National Institutes of 
Health, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. BOUCHER (for himself, Mr. 
PACKARD, Mr. BROWN, Mr. BRUCE, Mr. 
BOEHLERT, Mr. KOPETSKI, Mr. Fa- 
WELL, Mr. VALENTINE, Mr. SCHIFF, 
Mr. NAGLE, Mr. GILCHREST, Mr. 
HAYES of Louisiana, Mr. BROWDER, 
Mr. THORNTON, Mr. ROEMER, Mrs. 
COLLINS of Michigan, Mr. BACCHUS, 
and Mr. MCNULTY): 

H.R. 2282. A bill to amend the National 
Science Foundation Authorization Act of 
1988, and for other purposes; to the Commit- 
tee on Science, Space, and Technology. 

By Mr. CARDIN: 

H.R. 2283. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude certain pay of 
the merchant marine serving in combat 
zones; to the Committee on Ways and Means. 
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By Mr. CARR: 

H.R. 2284. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the dis- 
allowance of deductions for personal interest 
shall not apply to interest on loans used to 
buy highway vehicles; to the Committee on 
Ways and Means. 

By Mr. COOPER (for himself, Mr. Gor- 
DON, Mr. HARRIS, Mr. CLEMENT, Mr. 
QUILLEN, Mrs. LLOYD, Mr. DUNCAN, 
Mr. HUBBARD, Mr. JENKINS, Mr. FORD 
of Tennessee, Mr. CRAMER, and Mr. 
TANNER): 

H.R. 2285. A bill to provide that employees 
of the Tennessee Valley Authority who are 
covered by a collective bargaining agree- 
ment shall not be subject to any regulations 
which take employee efficiency or perform- 
ance ratings into account in determining the 
order of retention of competing employees in 
a reduction in force; to the Committee on 
Post Office and Civil Service. 

By Mr. DORNAN of California: 

H.R. 2286. A bill to amend the Internal Rev- 
enue Code of 1986 to remove the limitation 
on the deductibility of capital losses; to the 
Committee on Ways and Means. 

By Mr. FOGLIETTA (for himself, Mr. 
RANGEL, Mr. WOLPE, Mr. TRAFICANT, 
Mr. MCDERMOTT, Mr. FROST, Mrs. 
BOXER, Mr. TORRICELLI, Mr. DEL- 
LUMS, Mr. OWENS of New York, Mr. 
STOKES, Mr. JEFFERSON, Mr. ENGEL, 
and Ms. DELAURO): 

H.R. 2287. A bill to make grants available 
to assist in the prevention of substance 
abuse and drug-related crime; to the Com- 
mittee on the Judiciary. 

By Mr. GOODLING: 

H.R. 2288. A bill to amend title 14, United 
States Code, to require that the Coast Guard 
procure buoy chain manufactured in the 
United States; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. GUNDERSON (for himself, Mr. 
HUCKABY, Mr. PETERSON of Min- 
nesota, Mr. TAUZIN, Mr. OWENS of 
Utah, Mr. JOHNSON of South Dakota, 
Mr. GRANDY, Mr. OBERSTAR, Mr. 
LEACH, Mr. JEFFERSON, and Mr. SEN- 
SENBRENNER): 

H.R. 2289. A bill to provide for restoration 
and enhancement of the fishery resources of 
large river systems of the United States; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. JAMES: 

H.R. 2290. A bill to authorize additional ap- 
propriations for the construction and main- 
tenance of the Mary McLeod Bethune Memo- 
rial Fine Arts Center; to the Committee on 
Education and Labor. 

By Mrs. JOHNSON of Connecticut (for 
herself and Ms. MOLINARI): 

H.R. 2291. A bill to amend the Solid Waste 
Disposal Act to provide for the safe manage- 
ment of solid waste incineration unit ash; to 
the Committee on Energy and Commerce. 

By Mrs. KENNELLY (for herself, Mr. 
DONNELLY, and Mrs. BOXER): 

H.R. 2292. A bill to amend title XVIII of the 
Social Security Act to repeal the limit on 
payment amounts for screening mammog- 
raphy under part B of the Medicare Program; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. KOLTER: 

H.R. 2293. A bill to require the Secretary of 
Transportation to develop a Federal motor 
vehicle safety standard relating to the man- 
datory implementation of an audible reverse 
warning device for passenger motor vehicles 
and passenger vans; to the Committee on En- 
ergy and Commerce. 
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By Mr. LAFALCE (for himself, Mr. IRE- 
LAND, Mr. CHANDLER, Mr. Moopy, Mr. 
LANCASTER, Mr. HENRY, Mr. ENGEL, 
Mr. HORTON, Mr. POSHARD, Mr. KLUG, 
Mr. ECKART, Mr. RAMSTAD, Mr. 
SERRANO, Mr. SKELTON, Mr. MFUME, 
Mr. ORTON, and Mr. SANTORUM): 

H.R. 2294. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for employees of 
small employers a private retirement incen- 
tive matched by employers, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. LAGOMARSINO (for himself 
and Mr. GALLEGLY): 

H.R. 2295. A bill to disallow the Secretary 
of the Interior from issuing oil and gas leases 
with respect to certain areas of the Outer 
Continental Shelf located in the Santa Maria 
Basin and the Santa Barbara Channel off the 
coastline of the State of California; to the 
Committee on Interior and Insular Affairs. 

By Mr. LENT: 

H.R. 2296. A bill to authorize the Secretary 
of the Interior to display a yellow ribbon 
around the Statue of Liberty in honor of the 
members of U.S. Armed Forces who served in 
the Persian Gulf war; to the Committee on 
Interior and Insular Affairs. 

By Mr. MARKEY: 

H.R. 2297. A bill to provide grants to States 
to develop unified State health care plans 
and to authorize a single Federal payment to 
a State to provide services under such a plan 
instead of under the Medicare, Medicaid, and 
other Federal health care programs; jointly, 
to the Committees on Energy and Commerce 
and Ways and Means. 

By Mr. MATSUI (for himself, Mr. HUB- 
BARD, Mr. CoNDIT, Mr. DIXON, Mr. 
DREIER of California, Mr. FAZIO, Mr. 
MCGRATH, Mr. RAMSTAD, Mr. RIGGS, 
and Mr. YOUNG of Alaska): 

H.R. 2298. A bill to amend the Federal De- 
posit Insurance Act to provide the same de- 
posit insurance treatment for deposits by de- 
ferred compensation plans of State and local 
governments and nonprofit organizations as 
is provided for funds deposited in Keogh 
plans and individual retirement accounts; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. MATSUI (for himself, Mrs. 
MORELLA, Mr. STARK, Ms. DELAURO, 
Mr. DIXON, Mr. EDWARDS of Califor- 
nia, Mr. ENGEL, Mr. FRANK of Massa- 
chusetts, Ms. NORTON, Mrs. JOHNSON 
of Connecticut, Mr. LEVINE of Cali- 
fornia, Mrs. MINK, Mr. OWENS of New 
York, Ms. PELOSI, Mr. RANGEL, Mr. 
RoE, Mrs. SCHROEDER, Mr. TORRES, 
Mr. Towns, and Mr. WEISS): 

H.R. 2299. A bill to provide for an AIDS 
Disability Advisory Panel to assist the Con- 
gress and the Secretary of Health and 
Human Services in meeting the needs of dis- 
abled individuals who are infected with HIV 
and are entitled to benefits under title II of 
XVI of the Social Security Act, and to pro- 
vide for interim disability standards applica- 
ble to such individuals; to the Committee on 
Ways and Means. 

By Mrs. MINK: 

H.R. 2300. A bill to provide incentives for 
students to enter the nursing profession; to 
the Committee on Education and Labor. 

By Mr. RICHARDSON: 

H.R. 2301. A bill to authorize the Secretary 
of the Interior to enter into & contract for 
the construction of facilities at the Navajo 
Academy of the Navajo Reservation; to the 
Committee on Interior and Insular Affairs. 

By Mr. ROTH: 

H.R. 2302. A bill to promote tourism from 
Canada to the Great Lakes region of the 
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United States; to the Committee on Energy 
and Commerce. 

By Mr. RUSSO (for himself, Mr. MIL- 
LER of California, Mr. HORTON, Mr. 
SERRANO, Mr.  MCNULTY, Mr. 
COSTELLO, Mr. CLINGER, Mr. ABER- 
CROMBIE, Mr. ROE, and Mr. ENGEL): 

H.R. 2303. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free with- 
drawals from retirement plans by displaced 
workers; to the Committee on Ways and 
Means. 

By Mr. SANDERS (for himself, Mr. 
RANGEL, and Mr. DELLUMS): 

H.R. 2304. A bill to restore reductions in 
veterans benefits made by the Omnibus 
Budget Reconciliation Act of 1990; to the 
Committee on Veterans' Affairs. 

By Mr. SAXTON: 

H.R. 2305. A bill to amend title II of the So- 
cial Security Act to exempt from the earn- 
ings test amounts earned by individuals who 
have attained retirement age for home 
health care services or respite services pro- 
vided in the recipient's home; to the Com- 
mittee on Ways and Means. 

By Mr. WOLF: 

H.R. 2306. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the amount of 
the exemption for dependent children under 
age 18 to $4,000, and for other purposes; to 
the Committee on Ways and Means. 

By Mrs. UNSOELD (for herself, Mr. 
MCDERMOTT, Mr. SWIFT, Mr. DICKS, 
and Mr. MILLER of Washington): 

H.R. 2307. A bill to designate the Washing- 
ton Outer Coast National Marine Sanctuary, 
and for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. VISCLOSKY (for himself, Mr. 
MYERS of Indiana, Mr. JACOBS, Mr. 
BURTON of Indiana, and Mr. SHARP): 

H.R. 2308. A bill to amend title 10, United 
States Code, to provide that defense contrac- 
tors not be denied reimbursement for certain 
severance costs incurred because of United 
States or host country action, and for other 
purposes; jointly, to the Committees on 
Armed Services and Foreign Affairs. 

By Mr. DORNAN of California: 

H. Con. Res. 149. Concurrent resolution ex- 
pressing United States policy with respect to 
normalization of relations with the Socialist 
Republic of Vietnam; jointly, to the Com- 
mittees on Ways and Means and Foreign Af- 
fairs. 

By Mr. VENTO (for himself and Mr. 
SAWYER): 

H. Con. Res. 150. Concurrent resolution ex- 
pressing the sense of the Congress that the 
census data compiled in the 1990 enumera- 
tion of the homeless population in the Unit- 
ed States should not be used in any manner 
to determine public policy or allocate assist- 
ance amounts and that a commission should 
be established to determine a more appro- 
priate evaluation of homelessness; jointly, to 
the Committees on Post Office and Civil 
Service and Banking, Finance and Urban Af- 
fairs. 

By Mr. HOYER: 

H. Res. 145. Resolution electing Represent- 
&tive MILLER of California, chairman of the 
Committee on Interior and Insular Affairs, 
and Mrs. COLLINS of Michigan to the Com- 
mittee on Post Office and Civil Service; con- 
sidered and agreed to. 

By Mr. GEPHARDT (for himself, Mr. 
ROSTENKOWSKI, and Mr. LEVINE of 
California): 

H. Res. 146. Resolution expressing the sense 
of the House of Representatives with respect 
to the U.S. objectives that should be 
achieved in the negotiation of future trade 


CONGRESSIONAL RECORD—HOUSE 


agreements; jointly, to the Committees on 
Ways and Means and Rules. 
By Mr. LEVIN of Michigan: 

H. Res. 149. Resolution to express the sense 
of the House of Representatives regarding 
the objectives to be achieved by trade nego- 
tiations between the United States and Mex- 
ico and to amend the Rules of the House of 
Representatives with respect to any imple- 
menting bill resulting from such negotia- 
tions; jointly, to the Committees on Ways 
and Means and Rules. 

By Mr. WEBER: 

H. Res. 150. Resolution expressing the sense 
of the House of Representatives that the 
President should expeditiously and pru- 
dently complete review of the request of the 
Soviet Union for $1,500,000,000 in agricultural 
credit guarantees; jointly, to the Commit- 
tees on Agriculture and Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 


114. The SPEAKER: Memorial of the House 
of Representatives of the State of Illinois, 
relative to the fast track“ procedures re- 
garding international trade; to the Commit- 
tee on Ways and Means. 

115. Also, memorial of the Senate of the 
State of Washington, relative to extension of 
the coastal States' seaward boundaries off 
their coasts from 3 miles to 12 miles; jointly, 
to the Committees on Merchant Marine and 
Fisheries and the Judiciary. 


— — 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 11: Mr. STEARNS, Mr. RAHALL, and Mr. 
MCCLOSKEY. 

H.R. 78: Mr. BARTON of Texas. 

H.R. 98: Mr. MINETA, Mr. LIVINGSTON, Mr. 
CRANE, Mrs. VUCANOVICH, Mr. MORAN, Mr. 
MONTGOMERY, Mr. PAXON, Mr. CLAY, Mr. 
GORDON, Mr. MANTON, Mr. ROYBAL, Ms. KAP- 
TUR, Mr. FUSTER, Mr. HAMMERSCHMIDT, Mr. 
WOLF, Mr. MURPHY, Mr. SPENCE, Mr. FRANK 
of Massachusetts, Mr. HAYES of Louisiana, 
Mr. RAHALL, Mr. LENT, Mr. IRELAND, Mr. 
DYMALLY, Mr. VANDER JAGT, Mr. WELDON, 
Mr. QUILLEN, Mr. GINGRICH, Mr. STUMP, Ms. 
MOLINARI, Mr. BILBRAY, Mr. HYDE, Mr. 
TORRICELLI, Mr. GILMAN, Mr. GONZALEZ, Mr. 
FROST, Mr. PETRI, Mr. KOSTMAYER, Mr. DAR- 
DEN, Mr. MARTIN, Mr. SERRANO, Mr. RANGEL, 
Mr. BoNIOR, Mr. HERGER, Mr. LAFALCE, Mr. 
FALEOMAVAEGA, Mr. DWYER of New Jersey, 
Mr. LEWIS of Georgia, Mr. SIKORSKI, Mr. ROE, 
Mr. WHEAT, Mr. LEWIS of California, Mr. 
KENNEDY, Mr. BILIRAKIS, Mr. Cox of Califor- 
nia, Mr. Dicks, Mr. KASICH, Mr. BURTON of 
Indiana, Mr. HERTEL, Mr. SiSISKY, and Mr. 
SAXTON. 

H.R. 141: Mr. BEREUTER, Mr. ECKART, Mr. 
MILLER of Washington, Mr. DEFAZIO, Mr. 
DELLUMS, and Mr. ROE. 

H.R. 142: Mr. GALLO. 

H.R. 237: Mr. JONES of Georgia. 

H.R. 330: Mr. WEISS, Mr. CAMPBELL of Cali- 
fornia, and Mr. KENNEDY. 

H.R. 369: Mr. BALLENGER. 

H.R. 413: Mr. MCNULTY, Mr. WEBER, Mr. 
THOMAS of Georgia, Mr. SANGMEISTER, Mr. 
PAXON, Mr. GEJDENSON, Mr. GILLMOR, Ms. 
COLLINS of Michigan, Mr. UPTON, Mr. FROST, 
Mr. HYDE, Mr. OBERSTAR, Mr. WHEAT, and 
Mr. TANNER. 
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: Mr. LIGHTFOOT. 

H.R. 540: Mr. DELLUMS. 

. 565: Mr. RAMSTAD, Mr. HOUGHTON, Mr. 
LEWIS of Georgia, Mr. MCDADE, Mr. LIGHT- 
Mr. WHEAT, and Mr. IRELAND. 

. 648: Mr. ENGEL. 


H.R. 709: Mr. MCEWEN, Mr. WEISS, Mr. 


HYDE, Mrs. JOHNSON of Connecticut, Mr. 
BERMAN, Mr. KLUG, Mr. EVANS, and Mr. 
SERRANO. 


H.R. 730: Mr. CONYERS, Mr. DYMALLY, Mr. 
ENGLISH, and Ms. KAPTUR. 

H.R. 763: Mr. FUSTER, Mr. DYMALLY, Mr. 
BERMAN, Mr. DE LUGO, Mrs. UNSOELD, and 
Mr. WOLPE. 

H.R. 828: Mr. ACKERMAN, Mr. BERMAN, Mr. 
BROWN, Ms. COLLINS of Michigan, Mr. FAZIO, 
and Ms. NORTON. 

H.R. 951: Mr. ANDERSON, Mr. JONES of 
North Carolina, Mr. GUNDERSON, Mr. DELAY, 
and Mr. JENKINS. 

H.R. 961: Mr. MARLENEE. 

H.R. 977: Mr. CARPER and Mr. MARTINEZ. 

H.R. 995: Mr. WHEAT and Ms. NORTON. 

H.R. 1084: Mr. BACCHUS, Mr. EMERSON, Mr. 
ECKART, Mr. ROE, and Mr. ACKERMAN. 

H.R. 1181: Mr. GONZALEZ, Mr. TRAFICANT, 
and Mr. TORRES. 

H.R. 1184: Mr. CHAPMAN, Mr. HANCOCK, and 
Mr. DE LuGO. 

H.R. 1218: Mr. DYMALLY, Mr. DOOLEY, Mr. 
FALEOMAVAEGA, and Mr. CARR. 

H.R. 1277: Mr. ACKERMAN, Mr. BLILEY, Mr. 
IRELAND, Mr. ROBERTS, Ms. MOLINARI, Mr. 
PORTER, Mr. RAY, Mr. HANCOCK, Mr. CRANE, 
Mrs. MORELLA, Mr. HOPKINS, Mr. ALLARD, 
Mr. PACKARD, Mr. EDWARDS of Oklahoma, 
Mr. THOMAS of Wyoming, and Mr. HALL of 
Ohio. 

H.R. 1300: Mr. STUDDS and Mr. CLay. 

H.R, 1328: Mr. HUBBARD, Mr. MARTINEZ, Mr. 
ENGEL, Mr. LAFALCE, Mr. GILMAN, Mr. JEF- 
FERSON, Mr. WOLPE, Mr. FROST, and Mr. SAv- 
AGE. 

H.R. 1364: Mr. LEVINE of California, Mr. 
FOGLIETTA, Mr. MARTINEZ, and Mr. 
FALEOMAVAEGA. 

H.R. 1365: Mr. MARTINEZ and Mr. PANETTA. 

H.R. 1370: Mr. WILSON, Mr. DE LuGo, Mr. 
KENNEDY, Mr. BARNARD, Mr. BROWN, Mr. 
MCMILLEN of Maryland, Mr. HARRIS, Mr. 
CHANDLER, Mr. SCHEUER, Mr. STEARNS, and 
Mr. TAUZIN. 

H.R. 1450: Mr. Cox of Illinois, Mr. CAMP- 
BELL of California, Mr. CUNNINGHAM, Mr. 
Res, Mr. RAMSTAD, Mr. LENT, Mr. LOWERY 
of California, and Ms. SNOWE. 

H.R. 1456: Mr. SCHIFF, Mr. YATRON, Mr. 
ROGERS, Mr. CARR, Mr. HEFLEY, Mr. 
HOCHBRUECKNER, Mr. BEVILL, Mr. HENRY, Mr. 
FRANKS of Connecticut, Mr. MCDADE, and 
Mr. SKAGGS. 

H.R. 1468: Mr. EMERSON, Mr. Cox of Califor- 
nia, Mr. CAMPBELL of California, and Mr. Fa- 
WELL. 

H.R. 1473: Mr. BILBRAY. 

H.R. 1482: Mrs. UNSOELD, Mr. LAFALCE, Mr. 
MOLLOHAN, Mr. FORD of Tennessee, Mr. PICK- 
ETT, Mr. STAGGERS, Mr. KLUG, Mr. MFUME, 
Mr. FRANK of Massachusetts, Mr. SOLOMON, 
Mr. HUCKABY, and Mr. HOPKINS. 

H.R. 1490: Mr. FRANKS of Connecticut, Mr. 
BAKER, and Mr. CRANE. 

H.R. 1495: Mr. Davis, Mr. MCEWEN, Mr. 
CAMPBELL of Colorado, Mr. BACCHUS, Mr. 
POSHARD, Mr. DYMALLY, Mr. GALLEGLY, Mr. 
HEFLEY, Mr. QUILLEN, Mr. TAYLOR of North 
Carolina, and Mrs. VUCANOVICH. 

H.R. 1523: Mr. MCMILLAN of North Caro- 
lina, Mr. GREEN of New York, and Mr. RAN- 
GEL. 

H.R. 1531: Mr. BENNETT, Mr. JAMES, Mr. 
ABERCROMBIE, Mr. DELAY, Mr. MCDERMOTT, 
and Mr. QUILLEN. 
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H.R. 1598: Mr. HOAGLAND and Mr. GUARINI. 

H.R. 1628: Mr. BILBRAY, Mr. GUARINI, Mr. 
CLEMENT, Ms. KAPTUR, Mr. HUGHES, and Mr. 
JEFFERSON. 

H.R. 1635: Mr. GLICKMAN, Mr. KLECZKA, Mr. 
SCHEUER, Mr. ANDREWS of Maine, Mrs. 
BOXER, Mr. SKAGGS, Mr. CRANE, Mr. JONTZ, 
Mrs. UNSOELD, and Mr. LIPINSKI. 

H.R. 1649: Mr. ECKART and Mr. LIPINSKI. 

H.R. 1669: Mr. ANDERSON. 

H.R. 1692: Mr. QUILLEN. 

H.R. 1696: Mr. MURPHY and Mr. KOSTMAYER. 

H.R. 1707: Mr. MFUME, Mr. ACKERMAN, Mr. 
SMITH of Florida, Mr. WISE, Mr. ESPY, Mr. 
SERRANO, Mr. ECKART, Mr. OWENS of Utah, 
and Mr. MANTON. 

H.R. 1751: Mrs. VUCANOVICH, Mr. WILSON, 
Mr. TowNs, Mr. VENTO, Mr. GUARINI, Mr. 
SOLOMON, and Mr. HUGHES. 

H.R. 1770: Mr. MFUME and Mr. WEISS. 

H.R. 1879: Mr. DANNEMEYER, Mr. FRANKS of 
Connecticut, Mr. Espy, Mr. JONTZ, Mr. ABER- 
CROMBIE, Mr. SHAYS, Mr. JEFFERSON, Mr. 
KENNEDY, Mrs. KENNELLY, Mr. LIPINSKI, and 
Mr. HERTEL. 

H.R. 1897: Mr. ZIMMER and Mr. PETRI. 

H.R. 2017: Mr. FASCELL and Mr. FRANK of 
Massachusetts. 

H.R. 2175: Mr. Moopy. 

H.R. 2199: Mr. WOLF, Mr. QUILLEN, Mr. 
DWYER of New Jersey, Mr. SAVAGE, Mr. RAN- 
GEL, Mr. BOUCHER, Mr. MCNULTY, Mr. LENT, 
Mr. PERKINS, Mr. HYDE, Mr. DORNAN of Cali- 
fornia, Mr. HORTON, and Mr. SOLOMON. 

H.R. 2235: Mr. PAYNE of Virginia, 
UPTON, Mr. SARPALIUS, and Mr. RAHALL. 

H.R. 2247: Mr. FUSTER. 

H.J. Res. 70: Mr. WOLPE. 

H.J. Res. 91: Mrs. ROUKEMA, Mr. MOAKLEY, 
Mr. DYMALLY, Mr. HARRIS, Mr. WYDEN, Ms. 
WATERS, Mr. RIGGS, Ms. MOLINARI, Mr. 
HAYES of Louisiana, Mr. DOOLITTLE, Mr. 
VANDER JAGT, Mr. VENTO, Mr. MILLER of 
Washington, Mr. MCGRATH, Mr. DIXON, Mr. 
SCHUMER, Mr. MAZZOLI, Mr. SAVAGE, Mr. 
TRAFICANT, and Mr. MARKEY. 

H.J. Res. 123: Mr. SCHEUER, Mr. INHOFE, Mr. 
STARK, Mr. FASCELL, Mr. DIXON, Mr. HERGER, 


Mr. 
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Mr. LEVINE of California, Mr. MAZZOLI, Mr. 
PAYNE of New Jersey, Mr. ENGEL, and Mr. 
CLINGER. 

H.J. Res. 153: Ms. LoNG, Mr. MCDERMOTT, 
Mr. MCGRATH, Mr. MCMILLEN of Maryland, 
Mr. MCNULTY, Mr. MARTIN, Mr. MILLER of 
Washington, Mr. MINETA, Mr. MOAKLEY, Mrs. 
MORELLA, Mr. NAGLE, Mr. NATCHER, Ms. NOR- 
TON, Mr. OWENS of Utah, Mr. PAXON, Ms. 
PELOSI, Mr. POSHARD, Mr. PURSELL, Mr. 
QUILLEN, Mr. RANGEL, Mr. RHODES, Mr. 
Roos, Mr. ROSE, Ms. SLAUGHTER of New 
York, Mr. SMITH of Florida, Mr. SOLARZ, Mr. 
STENHOLM, Mr. SWETT, Mr. VANDER JAGT, 
Mr. VOLKMER, Mrs. VUCANOVICH, Mr. WEBER, 
Mr. WILSON, Mr. WOLF, Mr. WYDEN, Mr. 
YOUNG of Alaska, Mr. ZIMMER, Mr. EMERSON, 
Mr. EVANS, Mr. ACKERMAN, Mr. BEVILL, Mr. 
BLILEY, Mrs. BOXER, Mr. CAMP, Mr. CARDIN, 
Mr. CLEMENT, Mr. COSTELLO, Mr. DELLUMS, 
Mr. DE Ludo, Mr. DERRICK, Mr. DORGAN of 
North Dakota, Mr. DURBINT1, MR. ECKART, 
Mr. ENGEL, Mr. ERDREICH, Mr. 
FALEOMAVAEGA, Mr. FUSTER, Mr. FASCELL, 
Mr. FISH, Mr. GILMAN, Mr. GRANDY, Mr. 
GREEN of New York, Mr. GUARINI, Mr. 
HASTERT, Mr. HERTEL, Mr. HORTON, Mr. 
HUGHES, Mr. JEFFERSON, Mr. JONTZ, Ms. KAP- 
TUR, Mr. KASICH, Mr. KLuG, Mr. KOPETSKI, 
Mr. LAFALCE, Mr. LAGOMARSINO, Mr. LAN- 
CASTER, Mr. LEACH, Mr. LEHMAN of Florida, 
and Mr. LEWIS of Florida. 

H.J. Res. 177: Mr. BATEMAN and Mr. HENRY. 

H.J. Res. 181: Mr. ABERCROMBIE. Mr. ASPIN, 
Mr. BILIRAKIS, Mr. DAVIS, Mr. DE Ludo, Mr. 
DWYER of New Jersey, Mr. FEIGHAN, Mr. FOG- 
LIETTA, Mr. GEKAS, Mr. GEREN of Texas, Mr. 
HENRY, Mr. JOHNSON of South Dakota, Mr. 
KOLTER, Mr. KOSTMAYER, Mr. LAGOMARSINO, 
Mr. LEVINE of California, Mr. LEWIS of Geor- 
gia, Mr. PALLONE, Mr. ROYBAL, Mr. STUDDS, 
Mr. TORRICELLI, Mr. REGULA, Mr. VALENTINE, 
Mr. VENTO, and Mr. YounNG of Florida. 

H.J. Res. 189: Mr. ABERCROMBIE, Mr. ECK- 
ART, Mr. EMERSON, Mr. Espy, Mr. FORD of 
Tennessee, Mr. HOCHBRUECKNER, Mr. MAR- 
TINEZ, Mr. MAZZOLI, Mr. MURPHY, Mr. MUR- 
THA, Ms. NORTON, Mr. ORTON, Mr. PAYNE of 
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New Jersey, Mr. SCHEUER, Mr. SHUSTER, Ms. 
SLAUGHTER of New York, Mr. STUMP, Mr. 
THOMAS of Georgia, Mr. TOWNS, Mr. ZIMMER, 
and Mr. DE LA GARZA. 

H.J. Res. 231: Mr. WOLF, Mr. BACCHUS, Mr. 
RANGEL, Mr. CALLAHAN, Mr. CRAMER, Mr. 
WHITTEN, Mr. EVANS, Mr. GEKAS, Mrs. MINK, 
Mr. FAZIO, Mr. SMITH of New Jersey, Mrs. 
BOXER, Mr. BOUCHER, Mr. MARTINEZ, Mr. 
PAXON, Ms. KAPTUR, and Mr. JONTZ. 

H.J. Res. 241: Mr. VALENTINE, Mr. WILSON, 
Mr. DELLUMS, Mr. ABERCROMBIE, Mr. CLEM- 
ENT, Mr. MARKEY, and Mr. RANGEL. 

H. Con. Res. 11: Mr. DOOLITTLE, Mr. DANNE- 
MEYER, Mr. DUNCAN, and Mr. ARMEY. 

H. Con. Res. 88: Mr. RITTER. 

H. Con. Res. 96: Mr. GEREN of Texas and 
Mr. Cox of California. 

H. Con. Res. 125: Mr. ROGERS, Mr. ESPY, 
Mr. MCNULTY, Mr. LAGOMARSINO, Mr. HAN- 
SEN, Mr. WALSH, Mr. ACKERMAN, Mr. BAC- 
CHUS, and Mr. BILBRAY. 

H. Con. Res. 130: Mr. KOSTMAYER, Mr. HOR- 
TON, Mr. FASCELL, Mr. ECKART, Mr. BILBRAY, 
and Mr. ANDREWS of New Jersey. 

H. Con. Res. 143: Mr. MANTON, Ms. MOL- 
INARI, and Mr. NOWAK. 

H. Res. 101: Mr. SCHEUER, Mr. LANTOS, Mr. 
Rose, and Mr. ROE. 

H Res. 106: Mr. BOUCHER, Mr. LAGO- 
MARSINO, Ms. COLLINS of Michigan, Mr. PA- 
NETTA, Mr. FoRD of Michigan, Mr. BEREUTER, 
Mr. TORRES, Mr. WAXMAN, Mr. JEFFERSON, 
Mr. SIKORSKI, Mr. LANTOS, Mr. ROEMER, and 
Mrs. MEYERS of Kansas. 

H. Res. 108: Mr. HANCOCK. 

H. Res. 115: Mr. WEISS, Mr. GILMAN, Mr. 
FRANK of Massachusetts, Mr. GORDON, Mr. 
KOPETSKI, Ms. MOLINARI, Ms. COLLINS of 
Michigan, Mr. BERMAN, Mr. Goss, Mr. 
MACHTLEY, Mr. SIKORSKI, and Mr. PRICE. 

H. Res. 121: Mr. GEPHARDT, Ms. COLLINS of 
Michigan, Mr. BILIRAKIS, Mr. KENNEDY, Mr. 
KOLTER, Mr. UPTON, and Mr. LIPINSKI. 

H. Res. 141: Mr. DREIER of California, Mr. 
GRANDY, Mr. MCCANDLESS, Mr. ROTH, Mr. 
SENSENBRENNER, Mr. SOLOMON, Mr. UPTON, 
and Mr. WALKER. 
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SENATE-— Thursday, May 9, 1991 


The Senate met at 10:15 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable DANIEL K. 
AKAKA, a Senator from the State of Ha- 
waii. 

The PRESIDING OFFICER. The 
prayer will be offered by the guest 
chaplain, Rev. Dr. Abraham Akaka, 
pastor emeritus of Kawaiahao Church, 
Honolulu, HI. 

My brother. 


PRAYER 


The guest chaplain, the Reverend 
Abraham Akaka, pastor emeritus of 
the Kawaiahao Church, Honolulu, HI, 
offered the following prayer: 

Let us pray: 

God has made of many national and 
ethnic, political and economic, reli- 
gious and social diversities, but of one 
blood—all His children to dwell on the 
face of one Earth. Almighty God, our 
Father, as our ancient Hawaiian ances- 
tors found new islands of life and order, 
sailing their brave voyaging canoes 
even in the face of deadly storms, by 
making and maintaining connection 
with their right guiding star, so let it 
be with our beloved Nation and with all 
peoples of our planet. 

Bless our President, our Senate, and 
House, all who bear authority in gov- 
ernment, nationally and locally, that 
by following the starlight of Your 
truth, justice, and love, we may help 
our Nation and all nations gain our 
right bearings with Thee. 

Let no one play games with the light 
of Your truth and justice—and thus 
place our canoe in harm’s way. Help us 
lead our Nation and all nations in turn- 
ing clenched fists into open hands of 
friendship and family, in finding to- 
gether the best ways for sailing our 
common canoe surely and safely to our 
promised new space island. 

Let our connection with thy light 
turn MC?—massive cremation squared, 
into CM*—creative mutuality squared, 
that we and all mankind may become 
one winning crew—sailing our space 
canoe faithfully with Thee to our New 
World Order. 

In the name of Jesus Christ, our 
Lord—Adonai Elohaynu Adonai 
Echod—for the Lord our God is one 
Lord. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 


(Legislative day of Thursday, April 25, 1991) 


The assistant legislative clerk read 

the following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 9, 1991. 
To the Senate: 

Under the provisions of Rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DANIEL AKAKA, a Sen- 
ator from the State of Hawaii, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. AKAKA thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. MITCHELL. Mr. President, I ask 
the Senate to pause for a moment and 
note a rare and inspiring event which 
has just occurred when the prayer was 
read by the Reverend Akaka, brother 
of Senator AKAKA, now the Presiding 
Officer, and a Member of the U.S. Sen- 
ate from Hawaii. 

The people of Hawaii and the Akaka 
family can take justifiable pride in the 
service of two sons to the people of 
their State in two different but honor- 
able ways. 

The Reverend Akaka serves the spir- 
itual needs of the people of Hawaii. 
Senator AKAKA serves with great dis- 
tinction the material needs of the peo- 
ple of Hawaii. 

We are honored to have Senator 
AKAKA as a valued and beloved Member 
of this body, and we are very pleased 
and honored to welcome his brother 


today and thank him for his very fine 
prayer. 
The PRESIDING OFFICER (Mr. 


BINGAMAN). The Senator from Hawaii is 
recognized. 


— | 


THE REVEREND DR. ABRAHAM 
. AKAKA, GUEST CHAPLAIN 


Mr. AKAKA. Mr. President, I thank 
the leader for his generous remarks, 
and I appreciate his remarks, because 
our relationship in our family is very 
close. 

It is indeed a signal honor and a 
privilege for me to be permitted by the 
U.S. Senate to convene this honorable 
body today as its Acting President pro 
tempore, and a genuine personal pleas- 
ure to introduce my brother, the Rev- 
erend Dr. Abraham K. Akaka, to give 
the opening prayer. 


Brother Abe, as our family knows 
him; or “kahu,” meaning 'shepherd" 
in Hawaiian, as many in our commu- 
nity in Hawaii know him, was born in 
Honolulu 74 years ago. He began his 
service to the Lord and our people after 
graduating from the Chicago Theo- 
logical Seminary of the University of 
Chicago, with a bachelor of divinity de- 
gree. 

He was the pastor of our Kawaiahao 
Church, the mother church of Hawaii, 
for 28 years. With brotherly love and 
family pride, I think I can fairly say 
that Brother Abe was Kawaiahao 
Church, and Kawaiahao Church was 
Brother Abe. He dedicated his life to 
serving our church and its parishioners 
and the greater Hawaii, and forgive me 
for my brotherly pride, but the church 
will not be the same again without 
him. In 1964, he lobbied here in Wash- 
ington, DC, for the Civil Rights Act, 
was the first chairman of the civil 
rights commission for the State of Ha- 
waii, and sent leis that were worn by 
Rev. Dr. Martin Luther King and his 
supporters in the Selma, AL, march. 
He began to organize the Congress of 
Hawaiian People, Friends of Kameha- 
meha Schools, and Council of Hawaiian 
Organizations. He served as regent of 
the University of Hawaii. 

Among the honors bestowed on my 
brother are honorary doctoral degrees 
from the Chicago Theological Semi- 
nary of the University of Chicago, the 
University of Hawaii, Illinois Wesleyan 
University, the University of the Pa- 
cific in Stockton, CA, and Salem Col- 
lege in West Virginia. He served as the 
chaplain in our territorial senate, and 
subsequently, our State senate. He 
gave our statehood sermon on May 13, 
1959, and inspired our Hawaii State 
Legislature to name our State, “the 
Aloha State." Following Henry J. Kai- 
ser, he received the Hawaii Salesman 
of the Year Award in 1952. 

Brother Abe has been most ably as- 
sisted in his calling by his bride of 47 
years, Mary Louise Jeffrey Akaka. 
They share their love with five chil- 
dren and seven grandchildren. 

In retirement, Kahu continues to 
serve through the Akaka Foundation. 

I yield back my time. . 


——— 
RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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THE SCHEDULE 


Mr. MITCHELL. Mr. President, at 
10:30 a.m. the newly appointed Senator 
from Pennsylvania, HARRIS WOFFORD, 
wil be sworn in, and I encourage as 
many Senators as possible to be 
present at the time of his swearing-in 
ceremony. 

There will then be a period for morn- 
ing business to extend until 11 a.m. 
during which Senators will be per- 
mitted to speak for up to 5 minutes 
each. At 11 a.m. today the Senate will 
resume consideration of S. 429, the re- 
tail price maintenance bill. 

Under the unanimous-consent agree- 
ment governing this bill, Senator 
THURMOND is to be recognized to offer 
an amendment to the pending Brown 
substitute amendment, and Senator 
METZENBAUM may offer an amendment 
to the Thurmond amendment. 

Based upon my discussion last 
evening, both privately and here on the 
Senate floor, with the distinguished 
Republican leader and Senator THUR- 
MOND, it is my hope and expectation 
that we will be able to complete action 
on this bill during the day today. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, it is 
my understanding that under the pre- 
vious order the period for morning 
business will commence now. 

I note there are only a few minutes. 
I note the presence of the Senator from 
New Mexico on the floor. If he would 
like to address the Senate for a period 
between now and 10:30, that will be 
agreeable, but he should be aware that 
at 10:30 we are going to proceed to the 
swearing in of the newly appointed 
Senator WOFFORD. 

The PRESIDENT pro tempore. The 
Senator from New Mexico is recognized 
for not to exceed 5 minutes. 

Mr. BINGAMAN. I thank the Chair. 

(The remarks of Mr. BINGAMAN per- 
taining to the introduction of S. 1018 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


SENATOR FROM PENNSYLVANIA 


Mr. MITCHELL. Mr. President, I be- 
lieve the newly appointed Senator 
WOFFORD is present and ready for the 
swearing in ceremony, accompanied by 
the distinguished Governor of Penn- 
sylvania, Robert Casey, and the distin- 
guished now senior Senator from Penn- 
sylvania [Mr. SPECTER]. 

The PRESIDENT pro tempore. The 
Chair lays before the Senate the cer- 
tificate of appointment of the Honor- 
able HARRIS WOFFORD, as a Senator 
from the Commonwealth of Pennsylva- 
nia. 

Without objection, it will be placed 
on file, and the certificate of appoint- 
ment will be deemed to have been read. 
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The certificate of appointment is as 

follows: 
COMMONWEALTH OF PENNSYLVANIA, 
GOVERNOR'S OFFICE 
To the President of the Senate of the United 
States: 

This is to certify that, pursuant to the 
power vested in me by the Constitution of 
the United States and of the laws of the 
Commonwealth of Pennsylvania, I, Robert P. 
Casey, the Governor of said Commonwealth, 
do hereby appoint Harris Wofford a Senator 
from said Commonwealth to represent said 
Commonwealth in the Senate of the United 
States until the vacancy therein, caused by 
the death of H. John Heinz III, is filled by 
election as provided by law. 

Witness: His excellency our Governor Rob- 
ert P. Casey, and our seal hereto affixed at 
Harrisburg, Pennsylvania this eighth day of 
May, in the year of our Lord one thousand 
nine hundred and ninety-one and of the Com- 
monwealth the two hundred and fifteenth. 

ROBERT P. CASEY, 
Governor. 

By the Governor: 

CHRISTOPHER A. LEWIS, 
Secretary of the Commonwealth. 

The PRESIDENT pro tempore. If the 
Senator designate will present himself 
at the desk, the Chair will adminster 
the oath of office as required by the 
Constitution and prescribed by law. 

Mr. WOFFORD, of Pennsylvania, es- 
corted by Mr. SPECTER and Gov. Robert 
Casey, of Pennsylvania, advanced to 
the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to him by the President pro tem- 
pore; and he subscribed to the oath in 
the official Oath Book. 

[Applause, Senators rising.] 


CONGRATULATIONS TO SENATOR 
WOFFORD 


Mr. MITCHELL. Mr. President, it is a 
special pleasure for me to congratulate 
our newest colleague, Senator HARRIS 
WOFFORD, of Pennsylvania on the occa- 
sion of this taking the oath of office. 

Under the Senate rules of precedence, 
Senator WOFFORD will be our most jun- 
ior Member. He is now 100th in senior- 
ity. Having found myself in exactly 
that same situation almost exactly 11 
years ago this week, I concluded then 
that it is better to be last in prece- 
dence in the U.S. Senate than first in 
precedence in most other institutions. 

I no longer need this particular con- 
solation, so I offer it to Senator 
WOFFORD in the hopes of standing him 
in good stead. 

Mr. President, Senate rules of prece- 
dence cannot and do not overwhelm the 
experience and credentials every Sen- 
ator brings to this institution. 

In our newest Member, we have a col- 
league with years of experience of pub- 
lic service behind him. Senator 
WOFFORD has served in the executive 
branch of the U.S. Government under 
both Presidents Eisenhower and Ken- 
nedy. 

But it is his commitment to the 
working families and communities of 
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Pennsylvania as secretary of labor for 
that State which makes him a particu- 
larly valuable addition to the Senate 
today. 

The importance of maintaining and 
enhancing the competitiveness of 
American workers in a swiftly chang- 
ing technological world cannot be over- 
stated. The quality of life and the 
standard of living that our children 
will inherit depend on the work that is 
done in this generation to put into 
place the training and infrastructure 
essential to a strong work force. 

As secretary of labor, HARRIS 
WOFFORD has devoted himself to that 
task wtih energy and imagination. His 
will be a crucial voice in helping shape 
national policy to ensure all our work- 
ing families in America have the kind 
of future we want them to have. 

HARRIS WOFFORD’s career has been 
marked by an ability to develop ideas 
that work for their own time and long 
after. 

His contributions to two of the major 
concepts of the postwar years deserves 
wide recognition. Senator WOFFORD 
was one of the members of the New 
Frontier who had the foresight and 
skill to think past the immediate mili- 
tary confrontation of the cold war pe- 
riod to the evolving international order 
that faces us all today. 

He understood that armed confronta- 
tion with tyrannies and dictatorships 
was a necessary but not a sufficient 
guarantee of future American security. 
He knew the world would never be safe 
for American interests so long as it 
was hostile to American ideals. 

And in his work in developing the 
Peace Corps, one of the major success 
stories of postwar American diplo- 
macy, HARRIS WOFFORD gave our Na- 
tion one of its first and most potent 
tools for spreading and sharing that 
which is good in our Nation with the 
people of the world. 

It is a legacy that has served our Na- 
tion well, under Presidents of both po- 
litical parties, and its continuing suc- 
cess in the current dramatically 
changed international climate is testi- 
mony to the fact that a sound idea 
based on sound principles is never out- 
dated. 

His other major contribution was in 
his early recognition that in our Na- 
tion’s domestic life, racial divisions 
and inequality before the law were ma- 
lignancies that this society cannot en- 
dure. 

He brings a welcome and needed addi- 
tional perspective to this institution at 
a time when race relations in our coun- 
try are strained and increasingly tense. 

The people of Pennsylvania could not 
have wished for a more effective and 
energetic representative of their inter- 
ests in this Chamber. I know him per- 
sonally. I value his opinion highly, and 
I look forward to working closely with 
Senator WOFFORD in the future. 
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I invite all of my colleagues to join 
in welcoming our newest Senator to 
the U.S. Senate. 

[Applause, Senator rising.] 

Mr. DOLE addressed the Chair. 

The PRESIDENT pro tempore. The 
Republican leader is recognized. 


CONGRATULATIONS AND WELCOME 
TO SENATOR WOFFORD 


Mr. DOLE. Mr. President, let me also 
extend my congratulations and my 
welcome to our newest colleague, Sen- 
ator WOFFORD. He will be taking the 
place of our late friend and colleague, 
Senator John Heinz, who was dedi- 
cated, hard working, always looking 
out for the interests of Pennsylvania 
and, I know, a friend of the now Sen- 
ator WOFFORD. 

So we welcome you to this Chamber 
and to this body. Members on each side 
of the aisle will certainly want to be 
helpful to you, particularly on this side 
of the aisle, for the next few months 
and then we will see what happens be- 
yond that time. 

[Laughter.] 

Mr. DOLE. In any event, welcome, 
congratulations, we look forward to 
working with you. 

The PRESIDENT pro tempore. The 
Senator from Pennsylvania. 


———— 


WELCOMING OUR NEW COLLEAGUE 


Mr. SPECTER. I thank the Chair. 

Mr. President, I join in welcoming 
our new colleague, Senator WOFFORD, 
to the Chamber of the U.S. Senate. He 
has had a very distinguished career as 
a practicing lawyer, as a law professor, 
and as president of Bryn Mawr College 
in Pennsylvania. He comes to this posi- 
tion after having served with distinc- 
tion in Governor Casey's cabinet as 
secretary of labor and industry in 
Pennsylvania. He succeeds a great Sen- 
ator with the departure through tragic 
death of our colleague, Senator John 
Heinz, who we will very sorely miss. 

But it is a new day. I look forward to 
working cooperatively with SENATOR 
WOFFORD to promote the interests of 
the Commonwealth of Pennsylvania. I 
would also like to add, Mr. President, a 
special welcome to Governor Casey, 
who is in the Chamber today. He has 
positioned himself squarely between 
the two aisles. 

As we noted earlier today, if Gov- 
ernor Casey could maintain the posi- 
tion, Mr. President, squarely between 
the two aisles, I would move to add a 
third Pennsylvania Senator, at least 
for a period of time. But, since I know 
that is beyond quite a number of the 
rules of human nature, as well as the 
rules of the Senate, I will simply wel- 
come the Governor to our Chamber 
today, and again state my interest to 
work on a very cooperative basis with 
our new colleague for the welfare of 
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Pennsylvania and the United States. I 
thank the Chair. 

Several Senators addressed 
Chair. 

The PRESIDENT pro tempore. The 
Senator from California [Mr. CRAN- 
STON]. 


the 


WELCOME, HARRIS WOFFORD, TO 
THE SENATE 


Mr. CRANSTON. Mr. President, I am 
delighted, in fact I am thrilled, to wel- 
come HARRIS WOFFORD to the U.S. Sen- 
ate. I have known HARRIS for over 40 
years. We met when he was a young 
student leader nationally, with efforts 
to strengthen the United Nations and 
to work for world peace. In addition to 
all the other strengths that he will 
bring to our body I know he will be a 
powerful, thoughtful voice and mind 
working for peace and for a better life 
for all the people of our country. 

I want to congratulate Governor 
Casey for making & superb appoint- 
ment. I do not think there could be a 
more qualified person to join us in the 
Senate, and I look forward to working 
with you, HARRIS, in the days to come. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts is recog- 
nized. 


WELCOMING HARRIS WOFFORD TO 
THE SENATE 


Mr. KENNEDY. Mr. President, I join 
in welcoming HARRIS WOFFORD to the 
Senate as the new Senator from Penn- 
sylvania. Governor Casey has made an 
excellent choice. I have known Senator 
WOFFORD for 30 years, and he is one of 
the most outstanding and most dedi- 
cated public servants I have ever met. 
He was one of President Kennedy’s 
most valued advisers in the New Fron- 
tier. He was one of the key architects 
of the Peace Corps, and of the Office of 
Economic Opportunity as well. 

Most recently, in the last Congress, 
he gave impressive counsel to the Sen- 
ate Labor Committee and to many oth- 
ers in the Senate in our effort to de- 
velop the Bipartisan National and 
Community Service Act, which was 
signed into law last year by President 
Bush, and which we hope will encour- 
age young Americans of all ages to be- 
come involved more effectively in com- 
munity service. 

Senator WOFFORD comes to the Sen- 
ate with an extraordinary understand- 
ing of the great challenges facing this 
country, and also with a thoughtful 
and well-developed vision of the kind of 
country America ought to be. 

I look forward to working with him 
in the Senate in the next few months— 
and for many years to come. 

The PRESIDENT pro tempore. The 
Senator from Delaware is recognized. 
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WELCOME, HARRIS WOFFORD 


Mr. BIDEN. Mr. President, I have not 
known Senator HARRIS WOFFORD as 
long as others, but it has been 20 years. 
And we have worked together on many, 
many projects. Rather than repeat all 
that has been said about his obvious 
qualifications, his background, his in- 
terests, I would like to just point out 
one other feature about him. 

First, I compliment Governor Casey, 
an old friend from the town from which 
I hail, a man I have known for many, 
many years, and have an inordinate 
amount of respect for. He picked a man 
to fill the shoes of a fine, honorable 
Senator who has passed away. He 
picked a man with impeccable integ- 
rity. This man is a man who has never 
shied away from what he believes, and 
saying what he believes. And he has 
never at any time in the 20 years that 
I have known him been reluctant to 
stand up, notwithstanding the fact that 
on occasion the winds were blowing the 
other way, and stand for principle. 

He did it as the president of Bryn 
Mawr College, one of the finest colleges 
in the United States of America. He did 
it, up until a moment ago, in his capac- 
ity in the State of Pennsylvania. And 
he has done it as a personal adviser. 
And he has done it as a citizen of the 
State of Pennsylvania. 

I can think of no one I have encoun- 
tered in public life who, in fact, is more 
a man of principle and integrity than 
the new Senator from the State of 
Pennsylvania. And I can assure him 
that being 100th in the Senate passes. 
It is one of the few things, as he stays 
here, that he will easily overcome. It is 
the only thing we can assure him that 
he will overcome. 

And I hope that, unlike the Senator 
from Maine who probably got a decent 
office when he came as number 100, he 
does not get the kind of office the Sen- 
ator from Delaware got when he got 
here. 

I will give him one little bit of con- 
solation. There are certain criteria for 
determining who is the most junior 
person in the Senate. When I arrived 
here I was informed by then the Sec- 
rétary of the Senate, Joe Stewart, and 
then the majority leader, Senator 
Mansfield, that, although they did not 
know—the only man who would truly 
know the answer to this, and I have 
never inquired of him and I have never 
taken the time myself, is the Presiding 
Officer who, as the saying goes, has for- 
gotten more about the Senate than any 
living man knows about the Senate— 
but I was told somewhat jokingly and 
then as I explored it it seemed that it 
was true that I was almost the most 
junior person ever to come to the Sen- 
ate. 

As you know, HARRIS, had you not 
been appointed now, when you are 
elected, and I sincerely hope that will 
be the case, in November, seniority is 
determined not only by when you come 
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to the Senate. If it is close and you 
come with other people, as in the year 
I came, they determine what office you 
held prior to being here; they then de- 
termine the size of your State and pop- 
ulation of your State; and they lit- 
erally move down at some point, if it is 
close, to your age. Having been a 29- 
year-old Senator from the fifth small- 
est State in the Union and having held 
only office on the county council, I was 
given a garret office that no one knew 
existed. 

So I want you to know I am sure, 
notwithstanding the fact you are num- 
ber 100, you will be put in a position 
that has closer access to the floor. And, 
as a Senator from Maine will tell you, 
there is no telling what you can do in 
11 years. Look what has happened to 
him. He now has 47 offices. That is a 
joke. 

But, HARRIS, welcome. Your integ- 
rity, your principles and your absolute, 
unwavering commitment to public 
service will serve not only you well 
here but serve the Nation well. 

I am delighted you are here, and 
again compliment Governor Casey for 
his fine appointment. 

The PRESIDENT pro tempore. The 
Senator from Connecticut [Mr. DODD]. 


WELCOMING HARRIS WOFFORD 


Mr. DODD. Mr. President, I want to 
join my colleagues in welcoming a 
good friend to the Senate. This body 
has suffered a great deal from the loss 
of John Heinz. In many ways, Mr. 
President, John is irreplaceable. Cer- 
tainly irreplaceable to me as a friend, a 
colleague, and a person with whom I 
worked on various matters. But in re- 
placing him, Governor Casey has cho- 
sen well. A former colleague of ours 
once said that the Senate is a place 
where people of reputation ought to 
come. Not where you come to make a 
reputation. 

Senator WOFFORD, this morning, is 
joining a body where he brings a rep- 
utation. We need more of that, in my 
view, in public life. 

Governor, you have chosen well by 
selecting this man. I am particularly 
pleased, because in many ways Senator 
WOFFORD is responsible for my entry to 
public life in that he was one of the ar- 
chitects of the Peace Corps. As one of 
those early volunteers over 25 years 
ago it was the seminal event, outside of 
my own familial experience, that has 
caused me to enter public life. 

His background and experience, his 
knowledge, his caring for his State and 
his Nation I think is going to serve this 
body well and serve the State of Penn- 
sylvania well. So I compliment the 
Governor and I welcome him. 

The PRESIDENT pro tempore. The 
Senator from Illinois [Mr. SIMON]. 
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WELCOME TO HARRIS WOFFORD 


Mr. SIMON. Mr. President, I join my 
colleagues in welcoming HARRIS 
WOFFORD. I join my colleagues in wel- 
coming Governor Casey on this excel- 
lent appointment. 

I was a green, very green State legis- 
lator 28 years old when Martin Luther 
King asked me to speak in Montgom- 
ery, AL, for the second anniversary of 
the bus boycott. When I got down to 
Montgomery, AL, I met a fellow named 
HARRIS WOFFORD down there. 

I have known and followed HARRIS 
WOFFORD through the years. Whether it 
is civil rights, or education, or stand- 
ing up for working men and women, he 
is the kind of person that we in this 
Chamber can be very proud to be asso- 
ciated with. 

I would add one other thing, Mr. 
President, because no one understands 
the traditions of this body more than 
the Presiding Officer. HARRIS WOFFORD 
is going to mesh well in the U.S. Sen- 
ate. He is going to be a Senator that all 
of us will look to with pride. 

It is an honor to have you here with 
us, HARRIS WOFFORD. 

The PRESIDENT pro tempore. The 
Senator from Colorado [Mr. WIRTH] is 
recognized. 


—— 


WELCOMING AN OLD FRIEND 


Mr. WIRTH. Mr. President, I want to 
join my colleagues in welcoming an old 
friend, HARRIS WOFFORD, to fill this 
very important slot. 

The distinguished Senator from Dela- 
ware spoke of principle and integrity. I 
would like to add a couple of other 
words that I think of in describing 
HARRIS WOFFORD: Idealism and com- 
mitment, two characteristics that too 
often get lost in the maelstrom of this 
institution. 

The distinguished Presiding Officer 
has talked about the soul of the Sen- 
ate, and there is a soul here that refers 
to our need to be looking ahead for fu- 
ture generations at themes in this 
country and goals in this country of 
enormous impact. When I think of 
HARRIS WOFFORD, I think of education, 
his wonderful commitment and job as 
president of two very distinguished in- 
stitutions, his concern about competi- 
tiveness in our changing world, a job 
that he had in the State of Pennsylva- 
nia and conducted so well; finally, his 
overall view of the world and the globe, 
how it is changing, our definitions of 
national security is changing from the 
wonderful idea of the Peace Corps 30 
years ago to our new sense of national 
security, the environment, a world 
that is not going to be defined, we 
hope, in the future by armed confronta- 
tion. 

Mr. President, I am very pleased to 
welcome Senator WOFFORD whom I 
have known for a long time. The distin- 
guished new junior Senator from Penn- 
sylvania may not remember that in the 
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spring of 1961, when the Peace Corps 
was attempting to have Peace Corps 
service be an alternative for military 
service, I was at that point the guinea 
pig and I was going to be in Peace 
Corps I going to Africa and came to 
Washington and spent a good deal of 
time with HARRIS WOFFORD and others 
trying to convince my draft board in 
Jefferson County, CO—Mrs. Swanson, I 
remember her very well—that Peace 
Corps service would be something for 
which I would not be drafted. 

I think that is the only thing you 
failed at was making the Peace Corps 
an alternative which we attempted to 
do at that point. 

I went on to have a very interesting 
and good time in the military. It was 
good for me, and I hope good for the 
country. That was where I first met 
Senator WOFFORD, known him since 
and been a great admirer. It is that 
idealism and commitment, Mr. Presi- 
dent. We look forward to it and I tell 
my colleagues we need it as well. 
Thank you very much. 

The PRESIDENT pro tempore. The 
Senator from Vermont [Mr. LEAHY]. 


—— 


OUR NEWEST COLLEAGUE 


Mr. LEAHY. Mr. President, I do not 
want to prolong this further, but we 
have been talking about the newest 
colleague being No. 100 in the Senate. I 
recall coming here as No. 99, I tell my 
friend from Pennsylvania. The reason I 
was 99 is that we only had 99 Senators 
at that time. It was January 1975. 
There had been a virtual tie in my 
neighboring State of New Hampshire 
and nobody was seated. Had there been 
somebody seated from New Hampshire, 
I would have been No. 100. I survived 
this. 

There are advantages and disadvan- 
tages. At the time when I came, I ex- 
plained to my friend, I knew the first 
thing that should be changed in the 
U.S. Senate was the seniority system, 
giving chairmanships and other posi- 
tions to more senior Members. But 
having studied it for 17 years, I now un- 
derstand it far better and realize what 
an admirable system it is. So I hope 
my friend will have at least as much 
time to study this as I have. 

Certainly, you bring to the Senate a 
wealth of experience in the private sec- 
tor, the academic sector and in the ex- 
ecutive branch of Government. You are 
one who has the kind of experience 
that we need here in the Senate—a 
broad, diverse background—and one 
that touches on the most important is- 
sues that we will face here. 

I commend the distinguished Gov- 
ernor of Pennsylvania, Governor Casey, 
for making this appointment. He has 
shown a respect for this great institu- 
tion by seeking a person that all of us 
acknowledge is extremely well quali- 
fied to serve here. 


May 9, 1991 


I commend the Governor for doing 
that. 

I commend you. I think it honors the 
U.S. Senate having you here. I am de- 
lighted to see you here. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Minnesota. 


the 


HONORING SENATOR WOFFORD 


Mr. WELLSTONE. Mr. President, I 
wish to, first of all, commend the Gov- 
ernor for his excellent appointment. 

I say to Senator WOFFORD that I am 
really feeling good about my rise in se- 
niority here in the Senate. That is not 
the only reason that I am so pleased 
you are here. I had found especially for 
the campaign I was involved in that all 
too many people in our country are 
very disconnected from politics, really 
do not believe in it, do not see the kind 
of goodness that I think there can be. 

Given your very distinguished career 
in public service and your highly devel- 
oped*sense of public service, I think 
you bring so much to the Senate. I 
really look foward to working with 
you, and I am so pleased to be a part of 
honoring you here today. 

Mr. WOFFORD addressed the Chair. 

The PRESIDENT pro tempore. Will 
the Senate please be in order? 

The 1,799th Senator to have given 
service to the U.S. Senate from its be- 
ginning in 1789, the junior Senator 
from Pennsylvania [Mr. WOFFORD] is 
recognized. 


THANKS TO EVERYONE 


Mr. WOFFORD. Mr. President, I want 
to thank everyone for giving me the 
kind of unusual experience that I am 
told you only have if you were there to 
hear your funeral. I now have a feel of 
what I would hope might be said then, 
and I thank all my friends here. My 
Minnesota wife salutes the Senator 
who has gained in seniority, the Sen- 
ator from Minnesota [Mr. WELLSTONE]. 

Second, I would like to assure the 
Members of the other side of the aisle 
who do not know me as well, that in 
Pennsylvania I was teased for having 
more friends in the Republican Caucus 
of the Senate than in the Democratic 
Caucus, though I hope that is not nec- 
essarily true. 

Third, looking up at “E Pluribus 
Unum," I realize that which is the 
central slogan for our country and for 
this body in a way is the central 
thought I have had in public service 
and hope to do—one out of many—and 
I look forward to that in this great 
body. 

Thank you. 

Mr. MITCHELL addressed the Chair. 

The PRESIDENT pro tempore. The 
majority leader. 
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ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, under 
the previous order, the period for 
morning business will conclude at 11. I 
want to inquire if there are any Sen- 
ators who wish to speak as in morning 
business. If so, I will extend the time to 
permit them to do so because the 
morning business period has been used 
for the purpose of welcoming Senator 
WOFFORD. 

I see no Senator seeking recognition. 
Therefore, Mr. President, I suggest the 
absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or- 
dered. 


TRIBUTE TO MR. PERRY HUBBARD 


Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to an outstanding 
Alabamian, a truly great lawyer, and a 
wonderful professor, Perry Hubbard of 
Tuscaloosa, AL, who recently passed 
away. 

Perry was born in Tarrant, AL, in 
1921. He attended the Univesity of Ala- 
bama at Tuscaloosa. Upon completion 
of his bachelor of science degree in 
commerce and business administra- 
tion, he enrolled in the University of 
Alabama School of Law where his 
scholarship was recognized by selection 
to the forerunner of the Order of the 
Coif, then known as the Farrah Order 
of Jurisprudence. 

As a young lawyer he became associ- 
ated with one of the truly outstanding 
law firms of Alabama—Lemaistre, 
Clement Gewin. This law firm produced 
a Federal fifth circuit court of appeals 
judge and a comptroller of the cur- 
rency. Perry soon was recognized as 
one of the outstanding practitioners in 
the State, a reputation that continued 
throughout his career. He was a law- 
yer’s lawyer, and many lawyers all 
over the State turned to him for coun- 
sel and association. His successes in 
the courtroom earned him recognition 
as a fellow of the American College of 
Trial Lawyers. 

His attainments as an attorney and 
his scholarship attracted the attention 
of the law school of the University of 
Alabama where he was asked to be an 
adjunct professor. He taught at the law 
school for over 40 years and brought an 
unusual insight to law students, as 
many learned from him the nuts and 
bolts of the practical tools of a law 
practice. He is remembered by his stu- 
dents for his toughness and demanding 
expectations. Students came away 
from his classes with a feel of what it’s 


10425 


like to be a practicing, hands-on attor- 
ney. 

Due to his vast knowledge of the law, 
Perry was asked to be a member of the 
advisory committee on appellate rules 
for both the fifth circuit court of ap- 
peals and the Alabama Supreme Court, 
where I had the honor and privilege to 
work with him. He was also a member 
of the Commerce Executives Club at 
the University of Alabama, and was a 
recipient of the university’s Tutwiler 
Award for outstanding service to the 
university and to the State. He was 
also very active in his church and the 
YMCA, where he served several posi- 
tions of leadership. 

Perry will be missed dearly by his 
wife, his children, Perry Jr., Carolyn, 
Kathryn, and Edward, as well as his 
friends, and his students. The State of 
Alabama is a better place because of 
the generous contributions Perry Hub- 
bard made to his fellow persons. 


TRIBUTE TO DR. JAMES MARTIN 


Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to Dr. James E. 
Martin, the outgoing president of Au- 
burn University. Dr. Martin will be 
leaving Auburn in September 1992, 
after 815 years of truly dedicated serv- 
ice. 

Dr. Martin’s tenure at Auburn is one 
described as progress. Upon arrival, he 
set lofty goals for his administration, 
and as he leaves, I am happy to report 
that the university is moving rapidly 
toward achieving all of them. These 
goals include strengthening of Au- 
burn’s academic programs and organi- 
zational structure, improved library 
and physical facilities, increased re- 
search activity, new programs for fac- 
ulty support and development, in- 
creased quality of students and im- 
proved scholarship support, and in- 
creased private giving. 

Dr. Martin was born in Vinemont, 
AL, on June 22, 1932. He was reared in 
Greensboro and graduated from 
Greensboro High School in 1950. He at- 
tended Auburn on à 4-year basketball 
scholarship, earning his Bachelor of 
Science degree in agricultural adminis- 
tration in 1954. It was at Auburn that 
he met his lovely wife, Ann Freeman of 
Birmingham. He went on to earn his 
Masters in agricultural economics at 
North Carolina State University in 
1956, and his Doctorate of Philosophy 
in agricultural economics from Iowa 
State University in 1962. 

Dr. Martin came to Auburn in early 
1984 after serving as president of the 
University of Arkansas system for 4 
years. He has been instrumental in cre- 
ating programs to boost Auburn's aca- 
demic quality. He championed the 
State legislature's approval in 1985 of 
the Eminent Scholars Program in 
which the State provides further fund- 
ing to public universities that can raise 
private funds for endowed  profes- 
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sionships for top faculty. He has also 
established a recruiting program for 
academically talented students and has 
worked to increase academic scholar- 
ship support. The results include Au- 
burn's ACT being 5 points higher than 
national and State averages. 

Dr. Martin placed emphasis on pri- 
vate support in achieving excellence. 
Auburn was able to reap over $110 mil- 
lion in gifts and commitments during 
the Auburn Generations Fund, the 
most successful private fund drive in 
university history. With this type of 
funding, Dr. Martin was able to signifi- 
cantly improve the university's library 
through a major renovation and expan- 
sion project, and to enable Auburn to 
move toward membership in the Asso- 
ciation of Research Libraries. 

Dr. Martin's tenure has also provided 
rapid progress in Auburn becoming a 
research institution. Such research 
centers as the Space Power Institute 
and the National Center for Asphalt 
Technology have taken their place 
alongside such nationally prominent 
research facilities as the Alabama Ag- 
ricultural Experiment Station and the 
veterinary medicine's renowned Scott- 
Richty Center. 

Dr. Martin provides leadership not 
only to Auburn, but to higher edu- 
cation in general. He recently com- 
pleted a 2-year term as president of the 
Southeastern Conference and currently 
serves as Alabama's representative on 
the executive committee of the South- 
ern Regional Education Board. He is 
president of the Association of Ala- 
bama College Administrators and is ac- 
tive in promoting equitable higher edu- 
cation funding in Alabama. 

The progress is continuing, as dem- 
onstrated by the new core curriculum, 
which will take effect next fall and is 
already causing high schools to im- 
prove their instructional programs to 
meet the new, higher standards. 

The growth and improvements at Au- 
burn University during the past 7 years 
have helped the university become 
more responsive to the needs of Ala- 
bamians while improving the quality of 
education. Through his work on behalf 
of Auburn University, Dr. Martin has 
helped to position Auburn to be a 
major player in Alabama's attempts to 
make dramatic economic improve- 
ments in the years to come. Dr. Mar- 
tin, I want to thank you for all of your 
hard work and wish you well in future 
endeavors. 


TRIBUTE TO CONGRESSMAN 
NATCHER 


Mr. McCONNELL. Mr. President, I 
rise today to recognize Congressman 
WILLIAM H. NATCHER of Kentucky's 
Second Congressional District. 

Born in 1909 and raised in the city of 
Bowling Green, KY, Representative 
NATCHER has established himself as a 
respected and formidable statesman in 
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the U.S. House of Representatives 
through a gentlemanly manner and 
fierce committment to his people. 

"He reminds you of the world that 
once was, in which politics happens in 
your district and governing happens in 
Washington," Republican  firebrand 
NEWT GINGRICH of Georgia once said of 
NATCHER. 

As if to underscore this admiration, 
Minnesota Democrat TIMOTHY J. 
PENNY, an adversary of the Kentuckian 
on spending questions, said Natcher is 
so highly regarded that people feel 
hesitant to vote against his bill or even 
change the bill for that matter.” 

Nearly as important to NATCHER as 
his perfect voting record is his persist- 
ent refusal to accept campaign con- 
tributions. The small political bills he 
incurs, seldom more than $5,000 per 
election, he pays himself. 

“Some people are spending $1 million 
on House races," NATCHER once la- 
mented. '"That's wrong. It's morally 
wrong. I don't believe they can really 
represent their people if they are tak- 
ing money from these groups—political 
action committees.” 

No matter who challenges him, 
NATCHER campaigns in his same old- 
fashioned manner. He shuns media 
events, reporters and other campaign 
trappings, preferring to drive through 
the district unaccompanied, stopping 
to chat with people in courthouses and 
Main Street stores, delivering à simple 
message: I'm Bill Natcher, up there in 
Washington trying to do a good job for 
you." 

Mr. President, Congressman NATCHER 
is not only doing a good job for his peo- 
ple, but for all of us. 

At this time I would ask unanimous 
consent that the April 17, 1991, Wash- 
ington Post piece on the Congressman 
be inserted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 17,1991] 
CONGRESSMAN NATCHER, PRESENT ON ALL 
CouNTS 
(By Lois Romano) 

In a world of excesses, he is a man of 
unheralded self-restraint. In a congressional 
atmosphere of frenetic fund-raising, surplus 
staff and haphazard attention to substance, 
he is a paradigm of order and control. 

There is no one left on the Hill like him: 
“When I first got here 37 years ago, I was 
number 435 out of 435," says Congressman 
William Natcher. I looked around the House 
floor and thought, ‘None of you are ever 
going to die and none of you are ever going 
to retire.’ Now, here I sit.” 

Where the gentleman from Kentucky sits 
is fourth from the top in the House of Rep- 
resentatives—in terms of both age and se- 
niority. At 81, he is one of the most powerful 
members of Congress as evidenced by the 
$200 billion purse he controls as chairman of 
the labor, health and human services and 
education subcommittee of the House Appro- 
priations Committee. 

He is a throwback to a time when seniority 
meant something, when a campaign could be 
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paid for with a Texaco credit card, and roll 
calls weren't parliamentary weapons used to 
keep members in Washington. 

That this Democratic representative has, 
for nearly four decades, made a total of 16,883 
votes and quorum calls, paid for every cam- 
paign out of his own pocket and rarely uses 
more than a third of the congressional allow- 
ance provided to hire staff, is no small feat. 
He is the lone member of Congress who can 
boast as much. 

“When I talk to new members I say to 
them maybe it's better in the beginning to 
miss one vote that isn't so important," says 
the member who has missed not a one. “I say 
to them I don’t advise you to do this. When 
you've been here as long as I have and never 
missed a day or a vote, it’s right around your 
neck." 

He is a sweet and courtly man, who al- 
though revered by his congressional col- 
leagues commands little attention off the 
Hill. “He fits the part of the congressman 
from the tip of his polished black shoes to 
the top of his white hair," says Vic Fazio (D- 
Calif.), a member of the Appropriations Com- 
mittee. 

“The ultimate Southern politican," adds 
Dennis Eckart (D-Ohio). "I assure you he 
knows every member's name." 

**He's so identified with the institution and 
all that's good about it," says Mary Rose 
Oakar (D-Ohio), who became the first woman 
to sit on the gym committee that Natcher 
chairs. 

The worst that is said about the man 
amounts to this: He is stubbornly practical 
about getting his massive appropriations 
bill—a prime target for wild-card funding 
amendments—through the Congress and past 
the White House. No horse trader, he. This 
singlemindedness, it is said, makes him rath- 
er inflexible when it comes to earmarking 
new or controversial monies, such as abor- 
tion funding. And predictably, he manifests 
his time-earned eccentricities. 

Hearings start at 10 a.m. sharp, adjourn at 
noon and restart at 2 p.m. No exceptions. 
“And when you're interested in a particular 
project," advises one staffer, “you better not 
leave to go to the bathroom—he stops for no 
one. That old man will sit there during a 
mark-up in 100-degree weather in his three- 
piece navy suit till 8 o'clock at night with- 
out moving. And you better stay real close 
to him or you'll lose whatever it is you 
want.” 

He has saved about 16,000 pieces of mail 
sent to him over the years, and refuses to re- 
linquish them to House storage rooms. They 
are packaged in brown paper and piled in a 
closet in his office, which he proudly shows 
off. “I have 200 letters from presidents," he 
says, as well as letters from Tony Randall, 
Lynda Carter and Bob Hope... . I keep the 
originals." He also collects gravels, por- 
celain bells and replicas of White House 
china. His office looks like the Mount Ver- 
non gift shop. 

He has never cared to deal with the media, 
not during his campaigns, or his years as the 
controversial chairman of the District of Co- 
lumbia appropriations subcommittee when 
he intermittently held up Metro funding, or 
through recent time when he has been 
sought out for friendly stories. He agreed to 
chat for this piece, but when the interview 
was abruptly interrupted by—what else—a 
roll call, Natcher refused to speak to the re- 
porter again. “I believe we're finished," he 
said crisply when approached after a hearing. 

Nonetheless, for an enlightening 15 min- 
utes he shared his philosophy and thoughts 
about the job he loves. There is something so 
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poignant, even sad, about how this man de- 
fines his life, his loves, his losses, his uni- 
verse, through his perfect voting record. 

He says he had not realized he was voting 
at 100 percent until 1958, five years into his 
tenure, when a clerk phoned him to inform 
him. “Ever since then, I made up my mind 
I'd see where I could take it," he says. 

He takes no chances with his vote. He en- 
ters the electronic voting card he carries in 
his wallet not once, as required, but five or 
six times at different stations on the House 
floor. Then I ask the floor clerk to check to 
make sure it took," he says. “I sat there one 
day and watched one of my colleagues vote— 
and we sat and waited for the light to go on 
[next to his name on the board] and it never 
did." 

He says he has had a “a thousand narrow 
escapes" but will only speak of one. 

When his wife of 53 years passed away in 
January, he says, he simply accepted the 
fact that he would miss his first roll call 
vote. "I just said to myself, "Well, this is 
it,.“ he says with resignation. “I just made 
up my mind to the fact. 

There was the Monday he needed to fly his 
“beloved Virginia" to her final resting place 
in Kentucky. There was the day of viewing 
at the funeral parlor. And finally, there was 
the burial itself, scheduled for a Thursday 
that the House was in session. “I would have 
missed five votes that day," he recalls with 
precision. 

But, he says, the days seemed to break his 
way and the services were delayed because 
the six grandchildren could not make it to 
Kentucky in time. But I had some help," he 
says, pointing skyward. “I guess it was just 
meant for me not to miss a vote." 

"People just don't realize how extraor- 
dinarily easy it is to miss a vote," says Rep. 
Tom McMillen (D-Md.) who has himself 
made the effort to maintain a perfect voting 
record since his 1986 election. “You can't 
undervalue his accomplishment. . . . It will 
never be duplicated. I've already told myself 
Iam not going to go crazy when I miss my 
first vote.” 

There are other disciplines too. Natcher 
still swims aggressively in the House gym 
several times a week. Every day the House is 
in session, he keeps a journal, which he has 
locked away somewhere. Once a year he pulls 
the bound books out of their sanctuary and 
invites a photographer to memorialize the 
occasion. There are 52 volumes now. “I dic- 
tate and then have it typed on the finest 
bond I can find," he explains. “I put it down 
just like it happens every day. It takes some 
doing. You have to be right well organized." 

And he writes religiously to each of his 
grandchildren weekly. While all receive iden- 
tical letters, he is quick to note that no one 
receives a copy. “I started it when they were 
born—wrote to welcome them," he says. 
“And kept on going. Every week.“ 

A staff of “five ladies“ —his words—helps 
him with his obsessions. “I don't have any 
need for an administrative assistant, a press 
secretary or a legislative aide," he says flat- 
ly. “We get it all done. I don’t need to pay 
any 18 people." 

What he does get done with such a low 
overhead is impressive. As financial puppet- 
eer for some of the most popular and sen- 
sitive social programs around—Job Corps, 
Student aid, Social Security administration, 
biomedical research—he is on the minds of 
many special interests. Labor groups and 
universities parade before him, abortion ad- 
vocates wince at his name, Members beg him 
for pennies. 

He listens to all, changes his mind for vir- 
tually none. 
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The job has enormous potential for power 
brokering. That he doesn't take a dime of 
campaign money, of course, greatly dimin- 
ishes the input of lobbying groups who would 
so like to sway him. They all come to see 
me and I hear them out nice," he says. “But 
this is the best system. My wife—she didn't 
like the way they did things up here, but she 
believed you could be in politics and do it 
right." 

To a certain extent, Natcher has tried to 
preserve the purity of 1953, the year he came 
to Washington by virtue of a special elec- 
tion. To the amazement—and at times frus- 
tration—of his peers, he has never been influ- 
enced by the times. He believes he is re- 
elected not because he is so powerful or so 
smart, but because he effectively does his 
duty.“ He still runs his own reelection cam- 
paign, driving himself from event to event. 
He says his last campaign cost him a little 
more than $6,000. 

The Washington Post files on him overflow 
with stories about his tight-fisted control of 
the D.C. appropriations subcommittee in the 
'60s and early 708. He is legendary for his re- 
fusal to release millions in Metro funding— 
despite public pleas by President Nixon. To 
Natcher, it was cut and dried: If the local 
government was not upholding its end of the 
bargain to improve the highways, it didn't 
get the money. It took the combined effort 
of the White House and the House leadership 
to get that money finally released," recalls 
Rep. Dave Obey (D-Wis.), then a junior mem- 
ber of the subcommittee. “If you decide to 
fight him, you'd better be prepared to pull 
out all the stops. He believes you can only 
have one quarterback at a time—and he's it 
on his committee.“ 

In recent years, liberal House Democrats 
have been stymied by Natcher's refusal to 
loosen restrictions for federally funded abor- 
tions. (The bill’s language for the past dec- 
&de permits federal funding of abortions only 
if the mother's life is in jeopardy.) Over his 
reservations, the House slapped an amend- 
ment onto his bill two years ago that would 
have allowed abortion funding in times of 
rape or incest. President Bush vetoed the 
bill, and the House failed to override the 
veto. 

Sources say Natcher remains adamant 
against introducing such funding into his 
bill again. But the abortion-rights Demo- 
orats still hope to persuade Natcher to give 
his blessing to an extended floor debate on 
the matter. “We want an up-or-down vote on 
this issue," says one such Democrat who did 
not want to be identified. “But to his prac- 
tical mind, it’s counterproductive to getting 
his bill passed. Those of his generation sim- 
ply fail to acknowledge there might be some 
value in simply making a point.” 

On other issues of a contemporary nature, 
however, members say Natcher tries. “I've 
been badgering him on [funding for] breast 
cancer research," says Oakar, and he's real- 
ly evidenced a desire to learn about the 
issue." 

Says one member of the Appropriations 
Committee: "You're not going to see him 
poring over the newest studies on this or 
that, but he does listen. I mean, he wasn't 
the last member of the Congress to realize 
the importance of AIDS research funding." 

During the brief interview, Natcher alludes 
to the time when he might quit the good 
fight. He says the bells and china in his of- 
fice would then go to his lone granddaughter. 
And the gavels and other masculine memen- 
tos would be given to the grandsons. He says 
that upon his retirement, he would also re- 
lease his prized journals. 
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And the question is posed: Is he planning 
to cast his last vote any time soon? 

“Oh no, no," he says, quite astonished by 
the question. “No plans. No plans at all." 

And then, the bell tolls once again for Bill 
Natcher. 


————— 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,245th day that Terry An- 
derson has been held captive in Leb- 
anon. 

In 1979 and 1980, 52 Americans were 
held hostage in Teheran. For 444 days 
they languished. Five minutes after 
President Reagan was sworn in, they 
were released. Through the past month 
we have read allegations about a hos- 
tage deal in 1980 that prolonged the 
captivity of Americans held in Iran. 
These allegations are important, if 
true. But significantly, they remind us 
of a painful truth: that there are other 
Americans who are today hostages. 
Men who have lost not hundreds but 
thousands of days of celebrating life 
with their families and loved ones. 
Terry Anderson—the longest held—has 
spent more than 6 years as a hostage in 
Lebanon. 

Mr. President, I ask that as my col- 
leagues recall the agony that consumed 
our Nation in 1980, they realize that a 
full decade later, six Americans remain 
hostage in Lebanon. And I call upon 
the administration to give the highest 
priority to securing their release. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


CONSUMER PROTECTION AGAINST 
PRICE-FIXING ACT 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 

A bill (S, 429) to amend the Sherman Act 
regarding retail competition. 

The Senate resumed consideration of 
the bill. 

Pending: 

Brown amendment No. 90, in the nature of 
a substitute. 

The PRESIDING OFFICER. Under 
the previous order the Senator from 
South Carolina is recognized to offer 
an amendment. 

The Senator from Ohio. 


TIME LIMITATION AGREEMENT— 
SENATE JOINT RESOLUTION 137 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the statu- 
tory time limitation on Senate Joint 
Resolution 137 be reduced to 1 hour 
with all other provisions of the Budget 
Act governing the resolution consider- 
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ation remaining in effect. This has 
been cleared with the other side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 


Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 81, Senate Joint Resolution 
137. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 137) suspend- 
ing certain provisions of law pursuant to sec- 
tion 258(a)(2) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. SASSER. Mr. President, I rise 
today to urge a vote against Senate 
Joint Resolution 137, which is a resolu- 
tion to suspend the enforcement provi- 
sions of the Gramm-Rudman-Hollings 
law. The Senate Budget Committee 
earlier this week, on May 7, by a unani- 
mous vote of 21 to 0, voted to report 
this resolution with an unfavorable 
recommendation. 

As my colleagues are aware, under 
the provisions of the Budget Act, the 
U.S. Senate must approve or dis- 
approve this joint resolution. The law 
spells out the content of the joint reso- 
lution. If this joint resolution is ulti- 
mately enacted, it will suspend the 
Gramm-Rudman-Hollings system of re- 
ports and orders for fiscal years 1991 
and 1992. It will also suspend points of 
order on spending and revenue bills for 
the same period. All Gramm-Rudman- 
Hollings procedures would be auto- 
matically then put back in place in fis- 
cal year 1993. 

Now the question comes, why are we 
considering this joint resolution? Why 
are we being asked to vote on a joint 
resolution that suspends the enforce- 
ment provisions that keep in place the 
summit agreement that we so recently 
adopted last year? 

Well, the answer is a very simple one, 
Mr. President. We are in a recession 
and the law provides that the Gramm- 
Rudman-Hollings law may be sus- 
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pended during a severe economic turn- 
down. 

Since the recession began, the econ- 
omy has deteriorated sharply. More 
than 8 million Americans who want to 
work are out of work today, and the 
unemployment rate stands at 6.6 per- 
cent of the total work force. While 
there was a glimmer of encouraging 
news, the national unemployment rate 
did fall by two-tenths of a percent in 
April—a half-million Americans—stood 
in the unemployment lines for the first 
time in the third week of April. So 
while the unemployment rate might be 
going down slightly, perhaps because of 
a statistical quirk, we still are increas- 
ing at the rate of a half-million people. 

The recession is now in its llth 
month. The average recession lasts for 
11 months, so it does appear that the 
current recession will be longer than 
the average of the recessions in the 
post-World War II period. 

The human suffering in the current 
recession is considerable, it is my sad 
duty to report. As I said, 8.3 million of 
our countrymen are now unemployed; 
1.4 million Americans lost their jobs 
since last July when the recession first 
started. Indeed, several sectors of the 
economy have been devasted by the re- 
cession. The construction industry, for 
example, lost another 20,000 jobs in 
April. The construction industry as a 
whole has lost more than a half-million 
jobs since last May. This is just one in- 
dustry. 

And thus far the signs of a robust 
economic recovery are really nowhere 
to be seen. 

Automobile sales remain severely de- 
pressed. Both General Motors and the 
Ford Motor Co. reported sales declines 
of more than 20 percent for the last 10 
days of April compared to last year’s 
levels. And the Big 3 auto companies 
are projecting a 1991 loss of $2.7 billion. 

So despite the short-lived surge of 
consumer confidence after the comple- 
tion of the war in the Middle East, at 
least the completion of the military as- 
pects of the war in the Middle East, the 
Federal Reserve Board’s April Beige 
Book indicates that retail sales remain 
sluggish and that there has been no 
sustained pickup since the conclusion 
of the war in the Middle East. People 
simply cannot spend money that they 
do not have. 

In short, Mr. President, the bloom is 
off the rose. The recession has outlived 
the early assurances that it would be a 
short and shallow recession. This, in- 
deed, is not a happy picture that I re- 
port to the Senate today. 

But having said all of this, I do not 
believe that we should suspend Gramm- 
Rudman-Hollings at this time. And I 
want to emphasize that caveat—at this 
time. 

When we entered into this budget 
agreement last year, everyone agreed 
that we had to reduce deficits over the 
long haul to ensure long-term eco- 
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nomic growth. No one believes that we 
gain by continuing the ill-advised bor- 
row-and-spend policies of the past dec- 
ade that has tripled, or more than tri- 
pled, the national debt. 

Moreover, we may not be able to im- 
port capital from Japan and from Ger- 
many as we have in the past in order to 
build an economic recovery. Germany 
needs its capital for its reunification 
efforts and the Japanese are increas- 
ingly using their own capital for do- 
mestic purposes. 

Also, this agreement permits the 
Federal Reserve to undertake a posi- 
tive monetary policy and to follow a 
lower interest rate policy to spur, 
hopefully, economic expansion. 

I will be frank to say that the Fed 
has not always been ahead of the curve 
in this recession. During the 6 months 
leading up to the recession, the Fed did 
not lower its benchmark interest rates 
at all and has been forced to play 
catchup ever since. 

But if we abandon the budget agree- 
ment now, the Fed would be unlikely 
to lower interest rates further—a step 
that is still needed to ease the pain of 
this recession. The financial markets 
would almost certainly react ad- 
versely, pushing up long-term rates 
and sending industries like the housing 
sector back into a tailspin. 

So for the moment, we should stick 
with the fiscal discipline of Gramm- 
Rudman-Hollings. 

But let me say to my colleagues that 
this does not mean that we should turn 
a blind eye to the human pain and the 
human suffering that is being caused 
by this economic recession that has 
gone on now for 11 months. 

We must develop in short order anti- 
recession policies to deal with the un- 
employment situation we are now en- 
countering, and we should do it within 
the framework of the Budget Act. 

The current unemployment situation 
should be a matter of grave national 
concern. We do have a very faulty un- 
employment system that may contrib- 
ute to the severity and the length of 
this recession. 

The distinguished chairman of the 
Joint Economic Committee, Senator 
SARBANES of Maryland, just 3 weeks 
ago gave our colleagues a very learned 
and thoughtful and perceptive expo- 
sition of the problems and flaws in the 
present unemployment insurance sys- 
tem. 

Presently, less than half of the unem- 
ployed are receiving unemployment 
benefits. During past recessions, that 
share has been typically above 50 per- 
cent and has approached 75 percent, as 
the distinguished chairman of the 
Joint Economic Committee pointed 
out to us a few weeks ago. 

During the first 3 months of this 
year, however, 750,000 of our fellow 
countrymen, three-quarters of 1 mil- 
lion Americans, exhausted their unem- 
ployment benefits. They could not re- 
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ceive extended benefits because so few 
States have been able to activate the 
80-called trigger of extended unemploy- 
ment benefits. 

Our unemployment insurance system 
simply must be repaired to ensure a 
smooth recovery for workers who paid 
into the unemployment system, They 
need the sustenance that they are enti- 
tled to. At the same time, if these un- 
employed workers are receiving their 
unemployment compensation, this will 
stimulate the economy and, hopefully, 
will diminish the effect of the reces- 
sion. 

We do have a procedure in the Budget 
Act for dealing with this problem. It 
provides for emergency legislation that 
will not count against the ceilings on 
spending or bring on automatic across- 
the-board cuts. Antirecession meas- 
ures, especially those dealing with the 
unemployment situation, should be in 
the making right now. We simply can- 
not stand by as millions of American 
workers and their families lose their 
jobs and exhaust their unemployment 
benefits. These workers and their fami- 
lies deserve our concern and they de- 
serve our assistance in this recession 
just as they have had it in past reces- 
sions since World War II. This budget 
law was never intended to tie our 
hands in dealing with the economic 
misfortune affecting these workers. 

So, Mr. President, I will vote to 
maintain the Gramm-Rudman-Hollings 
law today. But I do not intend to stand 
idly by and watch this recession grow 
more severe and not take positive ac- 
tion to help the millions of American 
men, women, and their families who 
are seeing their American dream turn 
into an economic nightmare. 

I see the distinguished ranking mem- 
ber of the Budget Committee has ar- 
rived on the floor. 

I yield the floor at this time. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, let me 
first say to my friend and the chair- 
man, I could not get here any sooner 
because we were making up the energy 
bill in the Energy Committee, and we 
just started the very interesting sub- 
ject of mandatory fleet alternative en- 
gines, part of any new energy policy we 
are going to be able to put together. I 
hope we can complete this matter rath- 
er quickly. 

Might I just ask the chairman, is it 
contemplated we would have a rollcall 
vote or voice vote on this resolution? 

Mr. SASSER. I think that matter has 
not been determined, but I think there 
is a strong possibility of a voice vote. I 
am so advised. 

Mr. DOMENICI. I thank the chair- 
man. 

I do not have a lot to say, so I yield 
myself for this opening round, 7 min- 
utes. When I have done that, if the 
Chair will advise me, Mr. President, I 
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may, in fact, be finished with that 
amount of discussion. 

This is the second time that the issue 
of setting aside what I call the Budget 
Enforcement Act, which was hammered 
out in last fall's summit, has come to 
the floor. We were here in January be- 
cause at that point the triggering 
mechanism, a forecast of two quarters 
of economic downturn by the adminis- 
tration, had taken place. That is one of 
the tests in this new law. 

I think, in a couple of more months 
we may need to do this again. Let us 
hope we are out of this recession by 
then. 

We said in January that we had re- 
viewed fiscal policy, and we had re- 
viewed the economic situation, and the 
question was a very simple one. Is it 
time to jettison the fiscal discipline 
that came with the multiyear eco- 
nomic summit—the mandatory targets 
to be enforced by across-the-board 
cuts, the pay-as-you-go for the entitle- 
ment programs if you increase or 
produce new programs? Should all of 
that go because we are in a recession? 

Frankly, the answer then was, no; do 
not throw it all away. The resolution 
that was before us was defeated by a 97- 
to-2 vote on the floor. I submit things 
have not changed. The answer should 
Still be, no, do not throw away the dis- 
cipline. What would you substitute for 
it and what could you expect if you 
throw away the discipline? 

We should keep the enforcement for 
as long as we can. I am hopeful we will 
keep it for the entire 5 years that was 
determined by the congressional bipar- 
tisan leadership and the President. 

Frankly, it seems to me that nothing 
would be worse for the American econ- 
omy, for the future growth of that 
economy, and for our people in terms 
of jobs and prosperity, than to open up 
a free-for-all, in the Congress of the 
United States, with all kinds of new 
spending and/or tax proposals, with no 
real caps, and with no real enforcement 
mechanism. The signal that we were 
getting rid of all that would do more 
harm, in my opinion, to the prospects 
for economic recovery and future 
growth than almost anything else we 
could do today. 

This is an important vote because we 
surely do not want to do that. 

My final observation has to do with 
what is probably burdening the Amer- 
ican economy more than anything else. 
It is debt—private debt, corporate debt, 
and Government debt. There are other 
things that are keeping the American 
economy from getting back into a 
growth mode, but those are important 
and big ones. 

Frankly, if we take out the enforce- 
ment mechanisms that have kept sig- 
nificant multiple year discipline in the 
fiscal policy, what can we expect? 
Surely, we can not expect less debt. I 
think we would expect more debt be- 
cause, clearly, we will not get smaller 
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deficits. We will get bigger deficits 
that will create more debt, less energy 
in the American economy, and more 
difficulty getting out of the recession 
and putting the economy on a sus- 
tained growth pattern. 

For all these reasons—and obviously 
many more—I think we should keep 
the budget enforcement process in 
place. I believe the multiple year en- 
forcement mechanisms that were built 
in at the economic summit—the caps 
with across-the-board cuts if you ex- 
ceed them, the pay-as-you-go provi- 
sions with the sequester if you exceed 
them at the end of the year—are going 
to begin to pinch this year. There is 
just not going to be new money for pro- 
gram increases unless we reduce or get 
rid of old programs. That is going to 
begin. 

Next year it will pinch a little more. 
And that is precisely what we need— 
precisely what the American people ex- 
pect. They do not think we ought to 
spend more than we take in each year 
and leave all the programs alone and 
let them all increase. With these caps 
and this pay-as-you-go approach, there 
is not going to be room for all of that. 

You are either going to have to re- 
duce programs if you want to increase 
other programs, or you are going to 
have to eliminate programs if you want 
other programs to grow dramatically. I 
think that this is a good process for a 
while. I only hope we really take it se- 
riously. 

I am going to be part of whatever 
group of Senators want to enforce it to 
the letter, because a deal is a deal. We 
made it with ourselves; we made it 
with the President. I think it is a pret- 
ty good deal. In fact, I think, looking 
atit now, we probably could not find a 
better way to enforce fiscal restraint 
and see that it really is met than 
through this approach. 

Congress might not like it in its 
third or fourth year. But I suspect it is 
going to turn out to be a rather novel 
approach to keeping Government 
spending under control. We might, in- 
deed, want to do it for more years when 
the provisions of this agreement are 
finished, because something like it is 
necessary for future years otherwise, 
we will never get things under control. 

I yield the floor and reserve whatever 
time I have. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Ten- 
nessee. 

Mr. SASSER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Sentaor has 17% minutes. 

Mr. SASSER. Mr. President, I yield 
myself 3 minutes. 

Mr. President, today I am urging our 
colleagues to reject this resolution sus- 
pending the Gramm-Rudman-Hollings 
law. I am urging them to do that be- 
cause at this time I feel it is necessary 
to keep the budget summit agreement 
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we passed and enacted into law last 
year into place. We wish to keep that 
into place so we can arrest the increase 
in the deficit and give the Federal Re- 
serve Board some breathing room so 
they may continue to ease with regard 
to monetary policy; as I said earlier, 
give this economy some oxygen so it 
may grow and come out of this reces- 
sion. 

I remind my colleagues that this 
budget summit agreement was enacted 
really for the purpose of reducing the 
deficit, and it was enacted for the pur- 
pose of trying to put an end to the bor- 
row and spend policy that had domi- 
nated the past decade and gotten us 
into the position now. It was not adopt- 
ed for the purpose of tying the hands of 
this Congress or tying the hands of this 
Government in dealing with serious do- 
mestic difficulties. It was not adopted 
for the purpose of trying to alleviate 
what are perceived by a majority of the 
Members of the Congress, in concert 
with the President, to be domestic con- 
cerns that need to be satisfied. 

I indicated in the Budget Committee 
the other day, as we debated and delib- 
erated on the question of whether or 
not to suspend the Gramm-Rudman- 
Hollings resolution this year, that I 
was going to oppose it. But I also indi- 
cated at that time, if we are going to 
continue down the road of limiting the 
flexibility of the budget summit agree- 
ment we adopted last year to deal with 
the problems we find ourselves con- 
fronted with from time to time here in 
the Congress, I was going to find this 
budget summit agreement less attrac- 
tive and we might very well find our- 
selves going down à road where we seri- 
ously consider moving away from it 
and, perhaps, in the final analysis, re- 
jecting it. 

Isay that to my colleagues today to 
State specifically what my view is. I 
voted for, fought for, helped negotiate 
this budget summit agreement. I think 
it could be very helpful in reducing the 
deficit—if it is going to be subverted 
into an instrument of denying the will 
of this Congress by a majority vote to 
deal with the needs of this country 
while paying for such legislation at the 
same time, whether it be by closing 
revenue loopholes, whether it be by 
&bolishing other programs and using 
the proceeds to fund or expand other 
programs, or whether it even be a mat- 
ter of increasing revenues, I think 
under the terms of the budget summit 
agreement the Congress was entitled to 
do that. 

If we are going to move down the 
track of trying to narrow the agree- 
ment, trying to take partisan advan- 
tage here at the very outset in the first 
year of its operation, then I think it is 
going to become an empty vessel, in- 
deed, and we may very well find this 
budget summit agreement will have 
outlived its usefulness. 
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That reflects my view and I suspect 
it reflects the view of a number of 
other Senators, at least on my side of 
the aisle, and perhaps even the view of 
some of the other chairmen on my side 
of the aisle. 

As of now, I think it important we 
vote down the resolution to suspend 
Gramm-Rudman-Hollings. I think it is 
important to keep the budget summit 
agreement in effect. But if we are going 
to find later on that this prevents us 
from dealing with the dire economic 
emergency the country may find itself 
in, then I think we have a different 
kettle of fish, indeed. 

Mr. DOMENICI. Mr. President, how 
much time does the Senator from New 
Mexico have? 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator from New Mexico 
has 22 minutes and 45 seconds. 

Mr. DOMENICI. I yield 5 minutes to 
the Senator from Texas [Mr. GRAMM]. 

Mr. GRAMM. I thank the distin- 
guished Senator from New Mexico for 
yielding. 

Mr. President, I would like to make a 
few simple points. First of all, I think 
if you look back at the postwar history 
of America and look at the recessions 
we have had and look at the fiscal 
stimulus we have applied, in almost 
every case the fiscal policy we have im- 
plemented has gone into effect after 
the recession was over and thus con- 
tributed to the subsequent inflation 
and dislocation of the economy. 

I think those who have looked at our 
postwar experience have concluded fis- 
cal policy is a very dull tool. It is often 
popular with politicians because spend- 
ing money is popular. But as an effec- 
tive policy tool to try to offset reces- 
sions and to stimulate the economy, I 
would argue fiscal policy in the post- 
war period has been pretty ineffective 
and probably counterproductive. 

Second, to the degree that fiscal pol- 
icy, funded by deficit spending, was 
ever a curative medicine, it is a medi- 
cine we have taken in expansions, in 
contractions, in recessions, and in in- 
flations. If deficit spending ever had 
any curative powers, those powers have 
long ago been lost. 

So I want to congratulate the distin- 
guished chairman of the Budget Com- 
mittee and ranking member for their 
leadership. I think it would be impru- 
dent to waive the Gramm-Rudman 
process, to eliminate the binding con- 
straints we put in place on spending. I 
think whatever we would gain in stim- 
ulating the economy by expanding the 
deficit, we would lose in triggering a fi- 
nancial reaction, sending interest rates 
up and creating financial panic. 

So I urge my colleagues to support 
the position of the Budget Committee 
and to reject the motion waiving 
Gramm-Rudman. 

I yield back the remainder of my 
time. 
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The PRESIDING OFFICER. Who 
yields time? The Senator from New 
Mexico. 

Mr. DOMENICI. I yield myself 1 
minute. 

Mr. President, I thank the Senator 
from Texas for his remarks. I agree 
wholeheartedly it would be absolutely 
foolish to lift the caps and permit us to 
proceed with some kind of new fiscal 
policy in an effort to help with this re- 
cession. 

I think the chances of that doing 
good for this economy are very small 
as compared with the harm that would 
come when we once again are in a free- 
for-all with reference to enforcement of 
any kind of spending. Debate would 
just be the confrontational type be- 
tween the President and the Congress, 
and I think the results would be much 
more devastating than any good, that 
would come from spending more. 

I think we ought to complete this 
and get on with the conference and see 
where we are. I feel confident that this 
4-year master plan is probably about as 
good as Congress and the President can 
adopt, and we ought not destroy it 
now. 

If we suspend the enforcement provi- 
sions, they will be gone for over a year, 
almost 2 years. I think most of those 
who are looking at the budget agree- 
ment are marveling that Congress and 
the President would agree to the kind 
of fiscal policy that they have. This 
has not occurred before, and it ought 
to be more than the event that is be- 
fore us that would throw enforcement 
to the winds and destroy the fiscal dis- 
cipline that it creates. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Ten- 
nessee. 

Mr. SASSER. Mr. President, I yield 
myself 2 minutes. 

Mr. President, I see that the distin- 
guished junior Senator from Texas has 
left the floor. I am sorry he has. I 
wanted to respond to one statement he 
made, and that is the fiscal policy 
funded by deficit spending has never 
had a curative effect as far as a reces- 
sion is concerned. 

I would differ with that, and I would 
point out the most recent example is 
the severe economic decline of 1982. We 
plunged into the most severe economic 
contraction since the Great Depression 
of the 1930's. Just by coincidence, the 
administration then in power em- 
barked on the largest peacetime deficit 
spending program in the history of the 
United States, rivaled only by the defi- 
cit spending program that the Govern- 
ment embarked on in preparing for and 
fighting World War II. 

Many have said it was really World 
War II and the spending that occurred 
there which brought this country out 
of the Great Depression of the 1930's. 
Perhaps you could argue that the mas- 
sive—I would say irresponsible—deficit 
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spending that occurred during the 
19808 was what was responsible for 
bringing us out of the worst economic 
downturn in almost half a century. 

Some are proud of saying that that 
led to the longest period of economic 
expansion in the history of this coun- 
try. That has been repeated so many 
times it has become conventional wis- 
dom. As a matter of fact, that is to- 
tally inaccurate. The longest period of 
economic expansion in the history of 
this country began very early in the 
1960’s and continued until the end of 
that decade, if memory serves me cor- 
rectly. 

So there is a case to be made for fis- 
cal policy stimulating the economy. 
There is a case to be made for Govern- 
ment programs that can have a stimu- 
lative effect on the economy, while at 
the same time relieving the suffering 
of those who are jobless as a result of 
an economic contraction over which 
they have no control. 

It certainly must be done in a respon- 
sible manner. It should be done not 
through deficit spending. It should be 
done through a pay-as-you-go ap- 
proach, as we provided for in the budg- 
et summit agreement. 

I yield myself an additional 30 sec- 
onds, Mr. President. 

We may find that this Chamber will 
be entertaining such legislation in the 
not-too-distant future if this economy 
does not improve. The administration 
was, we now know, ‘approximately 4 
months overdue in announcing that we 
were, indeed, in a recession. At the 
time it was announced by the Chair- 
man of the Council of Economic Advis- 
ers, he also announced that the recov- 
ery was just a month or two away. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. : 

Mr. SASSER. Mr. President, I yield 
myself an additional 30 seconds. 

We now find that this recession has 
gone on for 11 months, and it really 
gives no substantial signs of abating. 

So I am quite confident that unless 
we see evidence of an upturn in the 
not-too-distant future, we are going to 
be contemplating some effort to allevi- 
ate the human suffering caused by the 
recession and trying to take some steps 
to resuscitate this economy. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SASSER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that I be allowed 
an additonal 5 minutes in additon to 
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the present time pending, and that it 
be allocated to the distinguished Sen- 
ator from Iowa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Tennesse is now controlling 11 
minutes; 5 minutes have been allocated 
to the Senator from Iowa. 

The Senator from Iowa. 

Mr. HARKIN. Mr. President, I thank 
my colleague, the distinguished chair- 
man, and the Senator from New Mex- 
ico, the ranking member, Mr. DOMEN- 
ICI, for giving me time. 

Mr. President, a little more than 3 
months ago, I rose in support of ex- 
actly the same type of resolution be- 
fore us today, to suspend Gramm-Rud- 
man-Hollings deficit targets. 

Mr. President, the economic reports 
for the first months of this year have 
not gotten any better. In the last quar- 
ter of 1990, the economy contracted 1.6 
percent. In the first quarter of this 
year, that decline steeped to 2.8 per- 
cent. 

Fortunately, in anticipation of just 
such a contingency, the drafters of the 
1990 Budget Enforcement Act provided 
for the option we are considering 
today. I recommend we take advantage 
of this opportunity and vote to suspend 
Gramm-Rudman-Hollings. 

We need to recognize that the condi- 
tion of the economy is bad enough to 
rate the lifting of these requirements. 
After all, this was the purpose of in- 
cluding this escape clause in the law, 
and we should use it. Why, in this situ- 
ation that cries out for suspension, do 
we fail to recognize the uselessness of a 
set of deficit reduction requirements 
that do not work and, in fact, contrib- 
ute to the dislocation wrought by the 
current recession? 

Do my colleagues believe we are not 
in a recession? Does anyone believe we 
are not? Even the President admits we 
are in à recession. He has done so for 
the last couple of months. Should we 
assume we are going to pull out of this 
recession before we have time to adopt 
and implement measures to com- 
pensate American workers and families 
for the negative effects of a recession 
that have already happened? 

Maybe that argument could have 
been made back in January or Feb- 
ruary. It was. I did not believe it then. 
I do not believe it today. The Presi- 
dent's economic adviser was saying 
that the economy would bottom out by 
late spring. Late spring is here. The 
economy has not improved. During the 
week ending April 20, applications for 
jobless benefits hit the half million 
mark. There are now more than 8 mil- 
lion Americans out of work in this 
country. Each one of these unemployed 
workers represents a personal tragedy: 
factories idle, communities devastated, 
and families impoverished. How much 
more are we willing to countenance? 
How long can we ask the American 
people to be patient? 
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I remind this body that Herbert Hoo- 
ver, when faced with the same situa- 
tion, prescribed patience as well. Did 
not history prove Hoover wrong? Are 
we to relearn the lessons of history, or 
is it going to be déjà vu all over again? 

I have made no secret of my opposi- 
tion to Gramm-Rudman-Hollings both 
in its specifics and its principles. I 
never supported it in the beginning, 
and I have never supported it since. I. 
can understand, although I do not 
agree with those who support in times 
of economic growth this politically at- 
tractive but practically useless ap- 
proach to budgeting. I am disappointed 
that so many people are buying the 
fact that we ought to continue Gramm- 
Rudman in times of recession. 

The problem with laws like Gramm- 
Rudman and the recent budget agree- 
ment is that we have tied ourselves 
into knots. Consequently, especially in 
times of recession, adhering to Gramm- 
Rudman-Hollings is like the old-fash- 
ioned medical practice of bleeding a pa- 
tient who is seriously ill. The treat- 
ment only makes the patient worse off. 

The fact is that the deficit and reces- 
sion are two different problems, each of 
which has to be solved in its own sepa- 
rate way and in its own separate time. 
The Government's obligation to pro- 
vide unemployment compensation and 
the whole spectrum of social services 
actually increases during the economic 
downturns. 

The administration was far more in- 
terested, in the 1980's, in shifting 
spending to defense than in reducing 
the deficit, and, as a result, the na- 
tional deficit exploded. 

Now that we are in a recession that 
the President acknowledges but is will- 
ing to do nothing about, it is time Con- 
gress takes the responsibility. For 
years we have been told, Government 
is the problem." As my friends here on 
the floor know, I do not usually agree 
with Mr. Reagan, but in this case I will 
grant the rare exception. Yes, while 
Mr. Reagan was President, Government 
was the problem. After 10 years of 
being misled that the taxpayer can 
have something for nothing and that 
by making the rich richer and the poor 
poorer that somehow the poor can join 
in the prosperity of the rich, now we 
are facing some of the most profound 
public policy crises in our history. 

Government can also provide some 
solutions. It is not enough—in fact it is 
downright  irresponsible—for us to 
throw up our hands in this moment of 
economic crisis and do nothing. The 
time has come to face the music. The 
time has come for us to stand up in 
this body and say to the President that 
the “emperor has no clothes." The 
policies of this and the last administra- 
tion did not work, and will not work. 

I believe that suspension of Gramm- 
Rudman-Hollings can set the stage for 
an American revival. Senator RIEGLE 
has begun to prepare a package of 
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stimulative measures that may make 
sense in this time of recession. Maybe 
now if we suspend Gramm-Rudman- 
Hollings we will finally have the oppor- 
tunity to prove to the American public 
that by 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SASSER. Mr. President, I ask 
unanimous consent to yield to the Sen- 
ator 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I appreciate that. 

Maybe we can prove to the American 
public that by investing in nutrition, 
in education, unemployment com- 
pensation, job training programs, we 
actually save this country money by 
making sure that we become more pro- 
ductive in the future. 

Thousands of children, Mr. President, 
who are qualified for and have applied 
for assistance under the WIC and Head 
Start Programs are denied service for 
lack of funding. Supplying health care 
and nutrition to pregnant mothers and 
infant children is not only morally cor- 
rect, Mr. President, it is good, common 
sense. Healthy mothers and babies are 
less of a drain on the health care sys- 
tem. Healthy children mean less spend- 
ing on medical care. Children that are 
given an educational boost are ulti- 
mately better students and more pro- 
ductive citizens. They will pay more in 
taxes and they will need less Govern- 
ment assistance. These programs have 
been proven time and again to be effec- 
tive. With them, in the long term, we 
will need to spend less. It does not 
make sense that they be left wanting 
for funds. That is why I question the 
sensibility of Gramm-Rudman-Hol- 
lings. It forces the Congress to only 
look at 1 year at a time. We must look 
at the long term. 

Someone is going to have the respon- 
sibility some day, to pick up the pieces 
of lives shattered by joblessness, a lack 
of health care and nutrition. That 
someone is us. We either do it now or 
do it later when it will be much more 
difficult and expensive. After all, it is 
much more expensive to provide long- 
term care than prenatal care. It is 
much more difficult and expensive to 
fund prisons and drug rehabilitation 
programs than it is to see that millions 
of Americans in poverty don’t have a 
reason to anesthetize themselves every 
day to escape from the harsh realities 
of joblessness, homelessness, and the 
lack of a bright future. 

Mr. President, what is happening 
right now with Gramm-Rudman makes 
no sense whatsoever. In this economic 
crisis, it is time to say no more 
Gramm-Rudman-Hollings, it is time to 
recognize that we have to start invest- 
ing in the future productivity of this 
country, and under Gramm-Rudman- 
Hollings we cannot do it because our 
hands are tied. It was bad news when it 
was enacted; it is worse news now. 
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So I am hopeful that we can at least 
have a vote on this. Gramm-Rudman- 
Hollings in this time is not in the best 
interests of this country. 

So I ask my colleagues to join me in 
proving wrong the Orwellian argument 
that democracy can well be served 
when its representatives operate with 
both hands tied behind their backs. 
That is exactly what we are doing right 
now. I ask anyone here to sit in the 
chair that I do on appropriations that 
deals with health and human services, 
education, and job training and look at 
the misery and suffering going on 
around this country and then say that 
we cannot do anything about it be- 
cause of Gramm-Rudman-Hollings. It is 
time to get rid of it. 

Thank you, Mr. President. 

ORDER OF PROCEDURE 

Mr. SASSER. Mr. President, I ask 
unanimous consent that at 2 p.m. 
today, without intervening action or 
debate, the Senate proceed to vote on 
Senate Joint Resolution 137, notwith- 
standing the provisions of rule XXII. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SASSER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Mr. President, I ask 
the chairman—we have no other Sen- 
ators seeking recognition on our side— 
does he have any more need for time on 
his side? 

Mr. SASSER. Yes. Let me say to my 
friend from New Mexico that the dis- 
tinguished Senator from Wisconsin, 
Mr. KOHL, I am advised, is on his way 
to the floor. 

Mr. DOMENICI. If we were to agree 
now on the time for Senator KOHL, 
would that be all that we would have 
left on the other side? In which case I 
would be prepared to yield back all of 
my time. 

Mr. SASSER. I know of no other Sen- 
ator on our side other than Senator 
KOHL who wishes to speak. May I in- 
quire of the Chair how much time is re- 
maining to our side? 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee controls 6 min- 
utes, the Senator from New Mexico, 18 
minutes, 7 seconds. 

Mr. DOMENICI. Mr. President, I 
yield whatever time I use. 

Mr. President, I suggest that the 
Senator from New Mexico would be 
willing to yield back the remainder of 
his time if the chairman at some point 
would propose that all time be yielded 
back with the exception of that re- 
quired for Senator KOHL. I am not ask- 
ing to do that now. I think that would 
permit both of us to attend other com- 
mittee hearings. 

Mr. SASSER. It would. I know the 
distinguished Senator from New Mex- 
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ico is anxious to get back to the En- 
ergy Committee. I am advised that 
Senator WELLSTONE also might wish to 
speak. May I inquire of the Senator 
from Minnesota how long he might de- 
sire to speak? 

Mr. WELLSTONE. The Senator from 
Minnesota will take just a few min- 
utes. It will be off the top of my head 
with no presently prepared remarks. I 
have a couple minutes worth of re- 
marks. 

Mr. SASSER. We only have 6 minutes 
left. The Senator from Wisconsin had 
asked for 5. I yield the Senator from 
Minnesota 2 minutes at this time. 

Mr. WELLSTONE. I want the Sen- 
ator from Tennessee to know that to 
ask a teacher to speak 2 minutes is a 
pretty difficult task, but I will give it 
my best. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

Let me echo the words and the senti- 
ments of the Senator from Iowa. It 
does seem to be that we have to face up 
to some economic realities in our coun- 
try. The fact of the matter is we are in 
a certified recession, and it has been 
that way for some time. There are 
many, many citizens in this country 
that are out of work, and there are 
many citizens that are working but 
only part time. There is a tremendous 
amount of economic pain. I am com- 
mitted to deficit reduction. I think 
that must be a part of what we are 
about in terms of any kind of legiti- 
mate and credible economic policy. 

But it is kind of difficult to talk 
about Gramm-Rudman in isolation and 
the deficit in isolation to 1 out of every 
8 children that are hungry in this coun- 
try today. It is kind of difficult to talk 
about deficit reduction to people who 
are homeless. It is kind of difficult to 
talk about deficit reduction to people 
who are unemployed. It is kind of dif- 
ficult to talk about deficit reduction 
alone to small businesses who are 
struggling, who are losing their busi- 
nesses, family farmers who are being 
thrown off the land, children that are 
not receiving an adequate education. 

I maintain—and I want to make this 
real clear, Mr. President—that I be- 
lieve the reason we are going to have à 
recorded vote—and I want to speak for 
that recorded vote on the waiving of 
Gramm-Rudman—is that this is yet 
but one instrument of policy that we 
might want to consider as we deal with 
this not so unusual economic time. 

It might be that Senators do not 
want to waive Gramm-Rudman. Fine. 
Others may believe that these are ex- 
traordinary economic times, that 
many people are suffering, and that we 
might have to waive Gramm-Rudman. 
Either way, I think it is very impor- 
tant that the Senate of the United 
States of America go on record. And I, 
again, simply support the remarks of 
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my colleague, the Senator from Iowa. I 
am pleased that we are going to have a 
recorded vote. 

Mr. DOMENICI. Mr. President, I un- 
derstand our chairman wants to move 
with a unanimous consent on another 
matter. I am going to accommodate 
very quickly, but I yield myself 2 min- 
utes, and then I will be finished. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, it 
would be very interesting to ask the 
American people if they really believe 
that it would be better for the United 
States of America and their futures to 
have a budget in place for the next 4 
years that has caps that must be en- 
forced and says to Congress, do not 
overspend; do whatever you have to do 
for us within these limits, and do not 
spend more in an effort to try to help 
us. It would be interesting to ask them 
if that is how they feel, or if they feel 
we ought to wave all these caps, we 
ought not put in any discipline, and 
just trust the Congress to cure the re- 
cession and make their lives better. 

I would be willing, if we want a real 
vote, to let the people vote on that one. 
I will speculate that they would come 
down four to one against the view that 
it sounds wonderful for Congress to say 
we ought not to have any discipline be- 
cause we want to help you; we want to 
pass laws that will put you to work. We 
want to pass laws that will help you 
get out of whatever problem you have. 

I do not believe we can do that. We 
do not know how. We will do it wrong. 
And I believe the American people 
would opt by huge percentages, to stay 
on a fiscal policy path that has some 
discipline in it and that makes Con- 
gress respond to stipulated and set 
amounts of money, and no more, each 
year. They would agree to this rather 
than say fix everything for us, take 
this discipline off, you can cure our 
problems and end this recession. 

Having said that, I am prepared 
Shortly, to yield back the remainder of 
the time on this resolution, as soon as 
the chairman makes his proposal. 


EMERGENCY SUPPLEMENTAL PER- 
SIAN GULF REFUGEE ASSIST- 
ANCE ACT OF 1991 


Mr. SASSER. Mr. President, I ask 
uanimous consent that the Senate pro- 
ceed to the immediate consideration of 
H.R. 2122, the Emergency Supple- 
mental Persian Gulf Refugee Assist- 
ance Act of 1991 now at the desk. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

A bill (H.R. 2122) to authorize emergency 
humanitarian assistance for fiscal year 1991 
for Iraqi refugees and other persons in and 
around Iraq who are displaced as a result of 
the Persian Gulf conflict. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I un- 
derstood that this matter had been to- 
tally cleared, but I have just received 
notice from our Cloakroom that they 
need a minute or so. 

I have just heard that everything is 
OK now. I have no objection. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 2122) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

Mr. SASSER. The motion to lay on 
the table was agreed to. 


SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 


The Senate continued with the con- 
sideration of the joint resolution. 

Mr. SASSER. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee controls 4 minutes 
6 seconds. The Senator from New Mex- 
ico, 14 minutes 23 seconds. 

Mr. SASSER. Is the Senator from 
New Mexico agreeable to yielding back 
all of his time with the stipulation 
that we reserve 4 minutes 30 seconds of 
my remaining time for the Senator 
from Wisconsin? I see the distinguished 
Senator from Wisconsin on the floor, 
Mr. President. 

Mr. DOMENICI. Might I say to the 
chairman—I see the Senator is on the 
floor—if he wants a couple of addi- 
tional minutes beyond that 4 minutes 
30 seconds, I will give him 2 minutes off 
of our side and let the rest go as pro- 
posed. 

Mr. SASSER. Mr. President, may I 
inquire of the distinguished Senator 
from Wisconsin, is 6% minutes suffi- 
cient to deliver his message? 

Mr. KOHL. Yes. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senator 
from Wisconsin consume the remainder 
of my time and be yielded 2 minutes 
from the time of the distinguished Sen- 
ator from New Mexico; whereupon, all 
time will have elapsed. 

The PRESIDING OFFICER. Without 
objection. 

The Senator from Wisconsin is recog- 
nized for 5 minutes 44 seconds. 

Mr. KOHL. Mr. President, for the sec- 
ond time this year, I rise in strong op- 
position to waiving the Gramm-Rud- 
man-Hollings deficit reduction enforce- 
ment procedures. 'T'here is no doubt the 
country is in a recession right now. 
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There is no doubt that that recession 
has lasted longer, and is deeper, than 
anyone expected. And there is no doubt 
that Congress could do many things to 
boost our economy from its current 
negative growth into strong, sustained 
recovery. 

However, suspending the budget dis- 
cipline that we all worked so hard to 
enact last year is not one of those 
things. The uncertainty of the current 
economic downturn—and the too slow 
growth recovery forecast by even the 
most optimistic economists—are the 
result of the last decade of deficit and 
debt. Piling more debt on can do noth- 
ing but exacerbate an already bad situ- 
ation. 

Let me elaborate. Our enormous na- 
tional debt has almost quadrupled—to 
over $3.5 trillion—since 1980. This debt 
represents money literally stolen from 
the private sector—stolen from eco- 
nomic growth, from business entre- 
preneurs, and from workers. The na- 
tional debt represents capital that is 
not there for private investment in 
business, children, higher wages, 
health care—the list goes on and on. 

At present, our monetary policy is 
captive to the need to finance this 
overwhelming debt. The Federal Re- 
serve can't take interest rates too low 
for fear the Treasury will be unable to 
sell its bonds. By keeping interest 
rates high, the debt directly discour- 
ages the investment this country so 
sorely needs. 

Ialso oppose this suspension of budg- 
et discipline because I believe it sends 
a dangerous message to the economy. 
It says: Congress cannot—cannot— 
stick to any sort of budget discipline. 
It says to me—and I believe to millions 
of our constituents—that this Govern- 
ment is not serious about living within 
our means. 

With our deficit next year approach- 
ing $300 billion, that is a dangerous 
message. How long can we continue to 
convince foreign creditors that this Na- 
tion is a good investment if we con- 
tinue to ignore a bill that large? More 
importantly, how long can we keep the 
confidence of the American people if 
we continue to mortgage their—and 
their children's—future. 

The deficit is a tax—a regressive, un- 
productive tax. By pushing up interest 
rates, it is a tax on anyone who holds 
a mortgage, a home equity loan, a stu- 
dent loan, a business loan. By fueling 
inflation, it is a tax on wage earners 
and pensioners on fixed incomes. By 
slowing growth, it is a tax on young 
people looking for work and older peo- 
ple hoping to be able to retire. It is a 
tax we cannot and should not tolerate. 

I urge my colleagues to oppose this 
tax by opposing this suspension. 

Mr. DURENBERGER. Mr. President, 
a few weeks ago we approved a budget 
that will raise the national debt to 
nearly $5 trillion over the next 4 years. 
No Member of this body can take pride 
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in this debt we are passing on to our 
children and our grandchildren. 

But at least under the budget rules 
that are currently in place, we can ex- 
ercise some fiscal discipline, some fis- 
cal restraint. We can make certain 
that the national debt will not grow to 
$6 billion or $7 billion or $8 billion over 
the next few years. However, if we 
adopt this resolution, all fiscal re- 
straint will be abandoned, all con- 
straints on spending will be lifted. 

Mr. President, the decision we make 
here today will last far beyond today's 
economic slowdown. If we suspend the 
budget rules, the suspension period will 
last until the first fiscal year begin- 
ning at least 12 months after the reso- 
lution is enacted. Therefore, our action 
today will suspend fiscal discipline 
until October 1992, far beyond the life 
of the current recession. 

Mr. President, I believe this resolu- 
tion is ill-conceived and ill-timed. Just 
this morning, there was a report sug- 
gesting that the slump in housing ap- 
pears to have bottomed out. In the 
Midwest, in the South, in the West, 
residential real estate has been on an 
upturn. Even in the overbuilt North- 
east, there are signs of real improve- 
ment. 

And one of the reasons that housing 
appears on the upturn is because inter- 
est rates have been coming down. But 
if we adopt this resolution, if we decide 
that the Government can spend our 
children’s and our grandchildren’s 
money without a second thought, in- 
terest rates will quickly rise, investors 
will lose confidence in the Govern- 
ment’s ability to hold off spending, and 
the net result will be a worse recession 
along with new inflation. 

Mr. President, we should reject this 
resolution because it will do great 
harm, in both the short run and in the 
long run, to the American economy. 
We must maintain our commitment to 
fiscal restraint and economic respon- 
sibility. 

Mr. AKAKA. Mr. President, today we 
are again being asked to decide on 
whether or not to suspend the enforce- 
ment provisions of last year’s budget 
agreement in order to address the on- 
going recession. 

In January, the last time we faced 
this issue, our attention and the atten- 
tion of most Americans was focused on 
the war in the Persian Gulf. Over the 
past 5 months, events overseas have 
changed. Some for the better and some 
for the worse. We rejoice in the return 
of our soldiers. But we now must be 
concerned about the fate of the Kurds 
and the plight of the people of Ban- 
gladesh. We must also pay attention to 
events within the Soviet Union and we 
must respond to the starvation in Afri- 
ca. 

Although our focus has shifted since 
January, the fact that our country is 
in a recession has not. More and more 
Americans are losing their jobs. Some 
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of our financial institutions and manu- 
facturing industries are facing difficul- 
ties. In my own State of Hawaii, our 
major industry, tourism, has suffered 
greatly. We must remember that a re- 
cession exacts its cost in human suffer- 
ing and despair. 

I am voting against suspending the 
budget agreement today because I be- 
lieve that the fiscal discipline it re- 
quires will help end the current reces- 
sion. I believe that a vote against sus- 
pension will signal our resolve to sig- 
nificantly reduce this Government’s 
budget deficit and to reverse the bor- 
row and spend policies of the 1980’s sig- 
nificantly. This resolve should facili- 
tate the reduction of interest rates, 
which, in turn, will stimulate the econ- 
omy and create new opportunities. 

My vote is being cast in with the rec- 
ognition that there are some signs that 
the economy is turning around. I say 
this because I do not believe that last 
year’s budget agreement was designed 
to restrict Congress in its ability to ad- 
dress the needs of America. I will not, 
and I do not believe the Senate will 
forgo the responsibility to ease the 
human suffering of a recession. So, if 
the course we are choosing today does 
not work, I want the people of Hawaii 
and all Americans to know that I will 
take action that will. 

Mr. RIEGLE. Mr. President, our 
economy is now in the lith month of a 
serious recession. More than 8 million 
people are unemployed and others are 
experiencing a real erosion of personal 
security. And the safety net that we 
put in place to help people weather eco- 
nomic downturns is not working. Three 
quarters of a million Americans ex- 
hausted their unemployment benefits 
during the first 3 months of this year. 
Unemployment programs currently 
serve only one-third of those who be- 
come unemployed. 

While I have never supported the 
Gramm-Rudman-Hollings approach to 
the Federal budget, I did support the 
recession trigger that was added to the 
law to deal with precisely the situation 
we find ourselves in today. 

Steps are needed to counteract the 
negative impact this recession is hav- 
ing on the people of our country. The 
task force on the economy in the 1990's, 
which I chair, has developed rec- 
ommendations on appropriate meas- 
ures, including improvements in the 
unemployment insurance system. 
These measures are intended to help 
people who are suffering as a result of 
the recession, as well as provide a stim- 
ulus to the economy. I hope we will be 
able to bring them before the full Sen- 
ate in the very near future and I also 
hope the administration will work with 
the Congress to combat the effects of 
this economic downturn. 

Mr. BIDEN. Mr. President, today the 
Senate for the second time this year 
was required to vote on waiving con- 
gressional budget restraints in re- 
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sponse to the recession. Once again, I 
joined the overwhelming majority of 
my colleagues in rejecting this idea. 

The wisest policy for Congress con- 
tinues to be keeping to its word on fis- 
cal restraint. The enforcement provi- 
sions in last year's budget agreement 
sent à long-awaited message to the fi- 
nancial markets that the United States 
is serious about deficit reduction. Al- 
though I did not support the agreement 
because its terms were unfair, I recog- 
nize the importance of demonstrating 
this commitment. Recent interest rate 
cuts by the Federal Reserve—our best 
policy tool for ending the recession— 
can only have a chance of success if 
Congress keeps to its promise of fiscal 
responsibility. 

Because the recession has worsened 
since the last time the Senate consid- 
ered the same question, there is rising 
pressure to suspend the budget con- 
straints adopted last year. But at this 
time it is better that we strengthen 
our economy's many built-in features 
that help to ease the pain of the reces- 
sion for working Americans. Unem- 
ployment insurance, food stamps, wel- 
fare, and Medicaid are all programs 
that soften the job losses and falling 
incomes which accompany the reces- 
sion. When they are working properly, 
these programs help families to keep 
bread on their tables and to ride out 
the economic storm. 

I am concerned, however, about re- 
ports that unemployment insurance is 
not working as well as it should be. 
Americans who should be receiving 
benefits have not. I am supportive of 
efforts underway in Congress to fix the 
defects in this system, but I do not be- 
lieve this requires us to suspend the 
budget law. 

Our decision today is not final. 
Should the optimists be proven wrong, 
and the recession continue to worsen— 
and I hope this will not be the case— 
the Senate will return to this same 
question at a later date. At the time I 
hope the President and the administra- 
tion will work with Congress to fashion 
a responsible answer to the recession. 

The PRESIDING OFFICER. Under 
the previous order, all time has now 
been yielded back. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for 60 seconds, out of order, on 
an unrelated subject. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


EMERGENCY SUPPLEMENTAL PER- 
SIAN GULF REFUGEE ASSIST- 
ANCE ACT OF 1991 


Mr. BUMPERS. The Senate has just 
adopted a Kurdish relief authorization 
bill, which I strongly support. It is one 
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of the gravest tragedies in history, and 
we, às à country, with the values that 
we all share, have à moral obligation 
to address it, which we are prepared to 
do here, apparently. 

I also support sending 81% billion in 
credits to the Soviet Union because if 
Gorbachev does make it you would be 
able to cut 10 times that much off the 
defense bill in the immediate future. 

But I rise, Mr. President, to say that 
while I strongly support both of those 
items I want to point out that the peo- 
ple in my State and the people of Lou- 
isiana and Mississippi are suffering 
greatly from a very big flood and many 
of these people have lost virtually ev- 
erything they had for the third year in 
a row. 

Last year we put $600 million in the 
appropriation bill for disaster loans 
and as of a few weeks ago, the Depart- 
ment of Agriculture has loaned a whop- 
ping $38 of that $600 million. 

I do not think many of these people 
are even going to qualify for loans. 
They are going to have to have addi- 
tional help, and the reason Senator 
COCHRAN and I did not put a hold on 
this Kurdish relief bill is that we do 
not want to mix it up, we do not want 
to hold that hostage, but there is a sup- 
plemental appropriation coming 
through here in about 5 weeks, and I 
tell you, Mr. President, and I tell my 
colleagues that there has to be some 
relief, there has to be relief provided 
for these farmers in the delta areas of 
those three States that I have just 
mentioned. 

I yield the floor. 


SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 


The Senate continued with the con- 
sideration of the joint resolution. 

The PRESIDING OFFICER. Under 
the previous order the vote on Senate 
Joint Resolution 187 will occur at 2 
p.m. today. 


CONSUMER PROTECTION AGAINST 
PRICE-FIXING ACT 


The PRESIDING OFFICER. The 
clerk will report the unfinished bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 429) to amend the Sherman Act 
regarding retail competition. 

The Senate continued with the con- 
sideration of the bill. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Under the previous order, the Sen- 
ator from South Carolina is recognized 
to offer an amendment; the Senator 
from Ohio is recognized to offer an 
amendment to that amendment. 

Is the Senator from South Carolina 
desirous of offering the amendment? 

Mr. METZENBAUM. Mr. President, 
it is my understanding the Senator 
from South Carolina does not desire to 
offer an amendment and I believe I am 
representing him accurately. 

AMENDMENT NO. 90 

The PRESIDING OFFICER. Is there 
further debate on the Brown amend- 
ment? If there be no further debate, the 
question is on agreeing to the amend- 
ment of the Senator from Colorado. 

The amendment (No. 90) was agreed 
to. 
Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote and I move 
tolay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
would like to engage my colleague Sen- 
ator BROWN in a colloquy concerning 
some of the language in his substitute 
amendment. In that substitute there is 
a new section 8(a)(1)(D) that provides 
that a decision by a supplier to alter, 
wholly or in part, its distribution pol- 
icy through adoption of exclusive dis- 
tributor outlets or vertical location, 
customer or territorial clauses shall 
not constitute an action to curtail or 
eliminate price competition for pur- 
poses of subparagraph (c)(ii)." This sec- 
tion only modifies section 8(a)(1)(C)(ii) 
but I want to be clear about the intent 
of this section. I agree that a seller 
needs to be able to restructure its dis- 
tribution system. I am concerned, how- 
ever, that sometimes a supplier may 
claim to be restructuring the distribu- 
tion system when in fact that claim is 
only a subterfuge for what is actually a 
scheme to enforce a price-fixing agree- 
ment. 

Mr. BROWN. Nothing in my amend- 
ment, including paragraph (D), or in 
this colloquy, is intended to undermine 
the unilateral conduct protections af- 
forded by the Supreme Court’s decision 
in United States v. Colgate, 250 U.S. 300 
(1919). I think it is very important that 
this legislation not inhibit the ability 
of a seller to change its form of dis- 
tribution of its products. It would be 
unfair and unwise if the legislation had 
the result that a seller having at one 
time decided to sell its products 
through one form of distribution sys- 
tem, could not change its mind and 
adopt another type of system. Any 
such change could entail terminating 
some or all existing resellers. 

By the same token you are quite 
right that such a change of distribu- 
tion system could be a subterfuge for 
enforcing a resale price maintenance 
conspiracy, combination or agreement. 
It is my intent that this section apply 
to good faith efforts by a supplier to 
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adopt a different distribution system 
than it may already have in place such 
as an exclusive distributor outlet. I 
agree that it is possible that a supplier 
could claim to be establishing an ex- 
clusive outlet or supplier could claim 
to be establishing an exclusive outlet 
or adopting vertical location, customer 
or territorial clauses when in fact he or 
she was terminating a reseller pursu- 
ant to an illegal vertical price-fixing 
conspiracy, combination or agreement. 
This could be the case for instance 
where as part of an illegal price-fixing 
agreement a person eliminates the only 
price competition for a product but 
claims to be altering his or her dis- 
tribution system in part. 

Mr. METZENBAUM. I would also like 
to inquire of my colleague concerning 
new section 8(a)(2) which states In 
making its determination with respect 
to the existence of a contract, com- 
bination or conspiracy, the court shall 
consider evidence in rebuttal support- 
ing any actual, bona fide nonprice busi- 
ness justification for the termination 
of the claimant or the refusal to con- 
tinue to supply the claimant." This 
section relates to section 8(a)(1)(A) and 
the evidence from which the court 
could reasonably conclude that a per- 
son entered into a contract, combina- 
tion or conspiracy to curtail competi- 
tion. I understand this section is in- 
tended simply to make clear to the 
judge that we want the court to take 
into consideration evidence of bona 
fide business justifications in making 
the determination of whether there is a 
contract, combination or conspiracy. 

Mr. BROWN. That is correct. 

Mr. METZENBAUM. Mr. President, 
this is a great day for the American 
consumer. Five years after I first intro- 
duced this legislation to protect con- 
sumers from price fixing, the Senate 
has finally acted. Action on the bill has 
not been concluded, but essentially it 
has been. The reality is that it is like 
an emancipation day for the American 
consumer because it says to the Amer- 
ican people you now have the right to 
buy at discount and the manufacturer 
will not be cutting off the retailer who 
sells to you because he is selling to you 
at less than the listed price. What a 
wonderful day that is. 

So often we come here in the Con- 
gress and we pass legislation that adds 
to the cost of daily living of American 
people. This action today meaas that 
the American people will be saving dol- 
lars by being able to buy at a discount. 
I think it is a great day and speaks 
well for the U.S. Senate. 

We will move it forward to the 
House. I am confident that the House, 
which has passed similar legislation 
before, will act appropriately and pass 
the legislation, and then I am hopeful 
that the President will see fit to sign 
it. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The assisant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I further ask unanimous 
consent that I be permitted to proceed 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. I thank the Chair. 

(The remarks of Mr. HELMS pertain- 
ing to the introduction of S. 1020 are 
located in today’s RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. HELMS. I thank the Chair, and 
seeing no Senator who wishes to speak, 
Isuggest the absence of à quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. PRESSLER. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE PEACE CORPS AND THE 
NONTRADITIONAL VOLUNTEER 


Mr. PRESSLER. Mr. President, I en- 
courage older Americans and farmers 
to consider becoming volunteers for 2 
years in the Peace Corps of the United 
States. As a cosponsor of Senate Joint 
Resolution 76, which commemorates 
the 30th anniversary of the Peace 
Corps, I recognize the value of this fine 
volunteer organization to developing 
countries around the world. 

The Peace Corps today is not the 
Peace Corps of 1961. New areas of the 
world are touched by its presence. Fol- 
lowing the lifting of the Iron Curtain, 
volunteers are now teaching English 
and demonstrating American business 
practices in Eastern Europe, Panama, 
and Nicaragua. The emergence and re- 
emergence of democracy has led to the 
return of the Peace Corps after a long 
absence. 

The Peace Corps is now a 
multifaceted corps with over 6,000 vol- 
unteers in 88 countries, including 14 
new countries this year. Eleven more 
countries will receive volunteers in 
1992. 
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In addition to expansion, the Peace 
Corps is trying to change its image by 
recruiting older and more experienced 
applicants. The Peace Corps image is 
no longer that of college grads digging 
wells in Africa. Peace Corps Director 
Paul D. Coverdell recently said: 

The Peace Corps in the 1990's will continue 
to recruit older volunteers who have wisdom 
and skills to share. 

Currently over 10 percent of volun- 
teers are 50 years or older. Many coun- 
tries hosting the Peace Corps request 
senior volunteers because age is highly 
respected in these countries and age is 
considered to represent wisdom and ex- 
perience. 

Alberta Lee, aged 53, of Indiana, 
started nutrition programs in several 
villages in West Africa. She said: 

Because I'm older, people have been very 
cooperative and accept my suggestions read- 
ily. I had no idea that as a Peace Corps vol- 
unteer I would have as much power and in- 
fluence as seems to be the case. 

I think this is an important point, 
Mr. President; that we think of the 
Peace Corps as something someone 
joins at age 18 or when they are out of 
college. But the fact is that many older 
persons—and I hope we do not consider 
58 old—but my point is that people at 
any age can make a contribution to the 
Peace Corps. Increasingly we are seeing 
that to be the case. 

In addition to older citizens, I would 
also like to encourage people in farm- 
ing communities, including commu- 
nities in my home State of South Da- 
kota, to consider sharing their agricul- 
tural skills and knowledge with their 
counterparts in developing countries 
by becoming volunteers in the Peace 
Corps. The ability to grow adequate 
amounts of food to feed exploding pop- 
ulations is crucial to these starving 
countries. American farmers can help 
teach the survival skills so desperately 
needed by the unfortunate people of 
these nations. 

If a 2-year commitment is too long, 
the Peace Corps also offers the Farmer- 
to-Farmer Program, which limits the 
volunteer service period from 30 to 120 
days. 

The shorter term of service allows 
the recruitment of farming specialists 
to provide assistance in such areas as 
agricultural extension, fisheries, irri- 
gation, veterinary science, and more. 

Applying to the Peace Corps is rel- 
atively easy. A person begins the proc- 
ess by filling out and sending in an ap- 
plication, outlining his or her back- 
ground in areas such as nursing, farm- 
ing, teaching, business management, et 
cetera. On the application a person 
may or may not choose a particular 
country in which to serve. A foreign 
language is helpful, but it is not always 
necessary. A phone interview, a ref- 
erence and background check, and an 
examination of personal commitment 
follow the original application. The 
final commitment is needed only after 


May 9, 1991 


a final invitation from the Peace Corps 
Placement Office and medical clear- 
ance. 

Mr. President, I want to emphasize 
the importance of a better understand- 
ing of the needs of the developing coun- 
tries of the world. The Peace Corps has 
demonstrated that it is an excellent 
avenue for Americans to explore other 
countries. It has given over 125,000 past 
volunteers that opportunity. However, 
two great pools of talent have yet to be 
fully tapped—the older citizens of our 
country and the farmers of our coun- 
try. I commend the Peace Corps’ effort 
to recruit individuals from these and 
other groups. People in these cat- 
egories should not miss the oppor- 
tunity to expand their international 
horizons and earn the satisfaction of 
knowing that one has helped others to 
achieve a better life. 

In conclusion, Mr. President, let me 
summarize by saying that I think the 
Peace Corps has made an outstanding 
contribution, and I am proud to be a 
cosponsor of a resolution commemorat- 
ing its 30th anniversary. But perhaps, 
more important, is for our citizens to 
be made aware that the Peace Corps is 
for people of all ages. A retired busi- 
nessman can make a real contribution 
in Poland or Czechoslovakia, helping to 
teach their citizens how free enterprise 
works. A farmer can teach farmers 
about irrigation, or a veterinarian can 
teach and be of great assistance in 
many of these countries. 

I think the Peace Corps represents 
the best of American society, because 
we are reaching out. The volunteers 
get a small stipend. They get their 
costs paid. But they are not paid a sal- 
ary that would normally support a 
family. So people have to be in a situa- 
tion where they do not have immediate 
demands financially. But I think that 
more people from different walks of life 
should consider it. 

There is also great demand for Eng- 
lish teachers, and that is a language 
that is becoming the world business 
language. In order for some of these re- 
emerging European countries to con- 
duct business, it is necessary that they 
have English as a tool. 

I point these things out because we 
are at a turning point in terms of our 
foreign aid. As a member of the For- 
eign Relations Committee, I am con- 
stantly reminded of the limitations on 
our foreign aid. In fact, this afternoon 
we are going to talk about the possibil- 
ity of an international bank for the 
Middle East. 

The word I get from my constituents 
is that they are not willing to pay 
taxes for expanding foreign aid, be- 
cause we are short of money and have 
a budgetary deficit. We can, however, 
reach out and in some ways make a 
greater contribution by sending people 
who have skills in free enterprise. 

I do not think we should apologize at 
all for teaching people how to make a 
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profit. After all, the world realizes that 
what we have in the United States is 
what they want. The Berlin Wall came 
down. The people of Eastern Europe 
want that. There are problems in set- 
ting up small businesses. If you have 
lived in a Communist State all of your 
life, as have your parents, it takes a 
while—it may take a generation—to 
learn how free enterprise works. That 
is à place where small business people 
could make a contribution. 

I know that farmers from my State 
of South Dakota have gone into the 
Peace Corps, and I have received let- 
ters saying what a great contribution 
these people have made, people who 
never thought they could make this 
kind of contribution in international 
affairs. 

So, ironically enough, in the 1990's 
perhaps our greatest contribution in 
international affairs will not be fancy 
diplomatic parties or fancy diplomatic 
agreements, but they may well be à 
grassroots contribution from grass- 
roots America. 

I am proud to have on my staff at 
this time a young man who is about to 
serve in Costa Rica in the Peace Corps; 
Mr. Vance Timmer of my staff is about 
to depart for Costa Rica. We feel very 
proud of him and what we expect he 
will contribute to the Peace Corps Pro- 


gram. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I also ask 
unanimous consent to proceed as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair advises the Senator there 
is a vote scheduled for 2 o’clock. So the 
Senator may certainly proceed until 
that time as in morning business. 

Mr. GLENN. I thank the Chair. 

(The remarks of Mr. GLENN pertain- 
ing to the submission of Senate Con- 
current Resolution 35 are located in to- 
day’s RECORD under “Submission of 
Concurrent and Senate Resolutions.“) 


SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 


The Senate continued with the con- 
sideration of the joint resolution. 

The PRESIDING OFFICER. Under 
the previous order, the hour of 2 p.m. 
having arrived, the question occurs on 
the adoption of Senate Joint Resolu- 
tion 137, which the clerk will read for 
the third time. 
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The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall the joint 
resolution pass? The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Arkansas [Mr. PRYOR] is ab- 
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. BOND] and 
the Senator from Utah [Mr. GARN] are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 5, 
nays 92, as follows: 

[Rollcall Vote No. 55 Leg.] 


YEAS—5 
Harkin Riegle Wellstone 
Pell Sarbanes 

NAYS—92 
Adams Exon McConnell 
Akaka Ford Metzenbaum 
Baucus Fowler Mikulski 
Bentsen Glenn Mitchell 
Biden Gore Moynihan 
Bingaman Gorton Murkowski 
Boren Graham Nickles 
Bradley Gramm Nunn 
Breaux Grassley Packwood 
Brown Hatch Pressler 
Bryan Hatfield Reid 
Bumpers Heflin Robb 
Burdick Helms Rockefeller 
Burns Hollings th 
Byrd Inouye Rudman 
Chafee Jeffords Sanford 
Coats Johnston Sasser 
Cochran Kassebaum Seymour 
Cohen Kasten Shelby 
Conrad Kennedy Simon 
Craig Kerrey Simpson 
Cranston Kerry Smith 
D'Amato Kohl Specter 
Danforth Lautenberg Stevens 
Daschle Symms 
DeConcini Levin Thurmond 
Dixon Lieberman Wallop 
Dodd Lott Warner 
Dole Lugar Wirth 
Domenici Mack Wofford 
Durenberger McCain 

NOT VOTING—3 

Bond Garn Pryor 


So the joint resolution (S.J. Res. 137) 
was rejected. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was rejected. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


PRIVILEGE OF THE FLOOR 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Assistant 
Executive Director of the Helsinki 
Commission, Jane Fisher, be permitted 
the privilege of the floor relating to 
Senate Resolution 117 offered by the 
Senator from Kansas [Mr. DOLE] during 
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the debate and the vote of such matter 
either today or on subsequent days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSUMER PROTECTION AGAINST 
PRICE FIXING ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. SASSER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 429 under clo- 
ture. 

Mr. SASSER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
we are now at the point where we are 
ready to pass the Consumer Protection 
Act of 1991. It is my understanding that 
one of the Members wishes to address 
the body on this subject before we pass 
it. It is also my understanding there 
will be a voice vote. I think we ought 
to move forward. 

I think this is a great date, not alone 
for the Senate but for the consumers of 
this country. Under this legislation, 
they will be able to buy at a discount 
instead of having to pay the price set 
by the manufacturer, if some dis- 
counter wants to sell at that price. I 
cannot think of a bill more appro- 
priately scoped in the free enterprise 
system than this piece of legislation. It 
is what should have been the law, 
which we thought was the law for 
many years until the Supreme Court 
carved away at the thrust of the law, 
at the impact of the law by establish- 
ing new evidentiary rules. 

I think we bring that about. We 
make some modifications. With the 
Brown amendment we further com- 
promise that issue but do so in a way 
that will not be harmful to the 
consumer. So I say this is a wonderful 
Thursday afternoon and we ought to 
move forward as promptly as possible 
to enact this legislation. 

Sixty-three Members of the body 
voted to cut off debate, 61 the day be- 
fore voted to cut off debate. I think the 
will is obvious. I think such Members 
as there are who wish to be heard 
should come to the floor promptly or I 
will ask the Chair to move forward. 

The distinguished Senator from 
Pennsylvania, for whom we have been 
waiting, has now arrived. I appreciate 
his support on both of the cloture 
votes, and I am looking forward to hav- 
ing him share with us some gems of 
wisdom. 
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The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I thank the distin- 
guished Senator from Ohio for those 
kind remarks. I note for the record 
that Senators could not have been 
waiting for me long because I just 
stepped off for a glass of water. I was 
off the floor for 14% minutes. I had just 
talked to Senator METZENBAUM to try 
to speak with sufficient rapidity so he 
can make a doctor's appointment at 3 
o'clock, and I will try to do that. 

Mr. President, it is true that I sup- 
ported the motions for cloture, that is, 
the motion to end debate on the mo- 
tion to proceed and also the motion to 
end debate on the bill itself, because I 
think this is an important subject, 
first, that should have been taken up, 
and that is why I voted to limit debate 
on the motion to proceed. 

I similarly voted to limit debate on 
the bill itself because there were no 
Senators clamoring to debate. Had 
someone wanted to speak at some sub- 
stantial length, I would have preserved 
the right of that Senator to speak. But 
when it was simply a matter of requir- 
ing 60 votes to consider the bill and to 
pass the bill, I thought that should be 
done. This is not à matter which in- 
volves fundamental issues, no first 
amendment, no freedom of speech, free- 
dom of religion issue. This is commer- 
cial legislation. While it is a very im- 
portant one, I think the will of the 
Senate ought to be worked on the basis 
of majority rule. 

Mr. President, I had originally asked 
for a rolicall vote along with some 
other Senators, and I have not pressed 
to have that taken because a number of 
Senators had expressed a preference 
that there not be a rollcall vote. I can, 
for the RECORD, state my opposition to 
the bill in its present form without re- 
cording it as a no“ vote on a rollcall. 

In so doing, Mr. President, I am not 
opposed to this bill because of any op- 
position to vigorous antitrust enforce- 
ment. My record in the Senate and be- 
fore as à practicing lawyer and as dis- 
trict attorney, demonstrates a very 
strong pursuit of antitrust law enforce- 
ment as a measure for competition. I 
believe that the antitrust laws have 
been vital in the economic develop- 
ment of this country as a matter of 
consumer protection and as a matter of 
maintaining basic competition which 
is the essence of the free enterprise 
system. 

There is no doubt, Mr. President, 
that price fixing is against public pol- 
icy, it is bad, and that it is illegal 
under the law. 

The question on which we are focus- 
ing in this bill is what evidence should 
be required to submit a case to a jury. 
That is an important issue because the 
practice in litigation in the courts 
today is that there are many cases 
which are filed which are not merito- 
rius. If the matter is to be protected in 
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litigation and costly and to be submit- 
ted to a jury with the vagaries as to 
what the jury system will bring, and 
this is not to denigrate the jury system 
which is the bulwark of liberties in the 
court and is very important, but the 
law has structured a division of respon- 
sibility between the court, that is, the 
judge ruling on matters of law, and the 
jury ruling on matters of fact. It is a 
fundamental principle in American 
law, Anglo-Saxon law, that there must 
be a sufficient level of evidence to sat- 
isfy legal requirements which are ruled 
upon by a judge in order to submit a 
case to the jury. It is only when that 
threshold has been reached that it is 
appropriate for the jury to consider 
whether or not the claim has been es- 
tablished in the face of conflicting evi- 
dence. You cannot speculate. There has 
to be sufficiency of evidence. Where 
cases may be involved in protracted 
litigation and submitted to the jury 
without that sufficient level of evi- 
dence, it is very costly. That cost 
comes back to the consumer and is un- 
justified under our system. It is that 
search that we have been engaged in: 
To determine what is the proper level 
of proof in a price-fixing case. 

Mr. President, I do not believe the 
decisions by the Supreme Court of the 
United States in Monsanto and Sharp 
are correct decisions or have been cor- 
rectly interpreted. I believe there 
ought to be a change in the law on the 
standard of proof to go to a jury. But I 
do not believe that S. 429, as presented, 
is the proper statutory construction to 
answer that question. Notwithstanding 
the very excellent work by our distin- 
guished colleague from Colorado, Sen- 
ator BROWN, I do not believe that the 
Brown amendment is sufficient to have 
the proper standard of proof to go to a 
jury. 

Mr. President, without going into 
great detail, I would refer to the state- 
ment which I made in my own addi- 
tional views in the Judiciary Commit- 
tee report to which I referred yesterday 
and had made a part of the RECORD. 
Anybody who cares to see those views 
can find them in the CONGRESSIONAL 
RECORD of yesterday. I had referred to, 
and will repeat with reasonable brev- 
ity, the concerns that I have on the 
Monsanto case. This is the language 
which I find especially troublesome, al- 
though there are other parts of the de- 
cision which I find of concern which re- 
quire remedial legislative action. But 
this is what the Supreme Court said in 
Monsanto in part: 

Thus something more than evidence of 
complaints is needed. There must be evi- 
dence that tends to exclude the possibility 
that the manufacturer and nonterminated 
distributors were acting independently. 

Mr. President, I believe that is real- 
istically viewed as an inappropriate 
standard of proof. We know as a matter 
of common parlance the expression 
“anything is possible." 
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So that from the Supreme Court of 
the United States to require evidence 
that tends to exclude the possibility 
just goes too far. It requires the proof 
of a negative, and it requires excluding 
a possibility which I believe requires a 
legislative change. But as yet we have 
not found that legislative change to 
satisfy the requirement. 

Mr. President, similarly in the Sharp 
case the Supreme Court used other lan- 
guage which I believe does not estab- 
lish an appropriate standard of proof. 
The Court said this: 

A vertical restraint is not illegal per se un- 
less it includes some agreement on prices or 
price levels. 

The difficulty with that, Mr. Presi- 
dent, is that the language has been in- 
terpreted in a number of lower court 
decisions to exclude plaintiffs from 
having their cases submitted to a jury 
where at least in my view they should 
have been submitted to a jury, and 
that is the kind of a legislaive change 
that I think should be made. 

For example, Mr. President, in the 
case of Toys R' Us versus Macy, which 
is recorded in 728 F. Supp. 230 (S.D.N.Y. 
1990), summary judgment was granted 
because the court found no evidence of 
a conspiracy to set prices at some level 
as required under Sharp, despite evi- 
dence being submitted that the defend- 
ant sought to maintain its keystone 
price, a phrase known throughout the 
clothing industry to establish a price 
at double the wholesale price. 

In another case, McCabe’s Furniture 
versus La-Z-Boy Chair, reported at 798, 
F.2d 323 (8th Cir. 1986), the case was not 
submitted to the jury beacuse the 
court, looking at the Sharp case lan- 
guage, found that evidence that the 
complaints from the competitor in- 
cluded complaints about price, and 
that earlier the defendant had urged 
the plaintiff to maintain prices, did not 
meet the requirement to show an 
agreement to set price at some specific 
level. That case was excluded from the 
jury’s consideration. 

Mr. President, in describing these 
cases, and talking about the per se re- 
quirements and burden of proof, it is 
obviously a complex matter, but what 
we are dealing with here essentially is 
what ought to be sufficient to establish 
prices and these cases, the Macy case, 
the McCabe’s Furniture case, are illus- 
trative at least in my view of cases 
where the evidence was sufficient to 
submit to a jury and the import of the 
Supreme Court decision in Sharp ought 
to be changed. 

By the same token, Mr. President, 
there are a series of cases where the 
Monsanto decision was interpreted in a 
way where again at least in my opinion 
the matter should have been submitted 
to a jury. Illustrative are The Jeanery, 
Inc. versus James Jeans case, reported 
at 849 F.2d 1148 (9th Cir. 1988) from the 
ninth circuit where summary judgment 
was granted even though the manufac- 
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turer said he would “take care of 
things" when presented with dealers’ 
complaints about plaintiffs price cut- 
ting. 

Another illustrative case is Garment 
District, Inc. versus Belk Stores Serv- 
ices, a decision from the Court of Ap- 
peals for the Fourth Circuit, reported 
in 799 F.2d 905 (4th Cir. 1986), where 
summary judgment was granted even 
though the manufacturer responded to 
defendant retailers’ complaints by 
stating that the “situation” was a 
“mistake” and that the company in- 
tended to ‘rectify this situation.“ 

Another illustrative case which at 
least again in my opinion should have 
been submitted to the jury was Park- 
way Gallery Furniture, Inc. versus 
Kittinger/Pennsylvania House Group, 
Inc., a case by the Court of Appeals for 
the Fourth Circuit reported at 878 F.2d 
801 (4th Cir. 1989) where summary judg- 
ment was granted even though there 
was evidence that the defendant sought 
assurances from its dealers that they 
would comply with this new marketing 
policy. 

Mr. President, there is a great deal 
more that could be said about the situ- 
ation but those decisions are illus- 
trative of concerns which I have with 
the way retail price maintenance is- 
sues have been interpreted by the 
courts. 

There has been a very strenuous ef- 
fort made by many of us here in the 
Senate, and by my staff, a very able at- 
torney, Tom Dahdouh, who has been 
assisting along with Richard Hertling, 
and others in my staff, in an effort to 
find the language which would accom- 
modate the competing interests which 
are present here and change some of 
the direction and language of the deci- 
sions of the Supreme Court of the Unit- 
ed States in Monsanto and Sharp. 

In an effort to find this language I 
have met on a number of occasions 
with the very distinguished Assistant 
Attorney General, in charge of the 
Antitrust Division, James Rill. We met 
several months ago on a number of oc- 
casions, talked extensively by phone, 
and our staffs have worked together. 
And we sat down again today with a 
group of Senators and Assistant Attor- 
ney General Rill in an effort to see how 
we might structure the language which 
will accommodate the interests—that 
is, to have bona fide cases submitted to 
the jury but not allow cases to go to 
the jury where they are really 
meritless which would only increase 
the cost of litigation and induce settle- 
ments in order to avoid expensive liti- 
gation costs. 

Those efforts have not yet been satis- 
factory. But it is a matter where we 
will continue to work. I believe that 
when we talk about altering court deci- 
sions where there is a legislative rem- 
edy for interpretations by courts we 
have to be very, very careful. The 
whole tradition and history of the com- 
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mon law is a case-by-case analysis 
where judges take a look at facts, 
precedents, and statutes, and try to 
come up with the lawful result. A legis- 
lative process does not have that de- 
gree of analysis in many respects 
which the judicial process has. 

So having had some experience as a 
practicing lawyer, I approach the issue 
of modifying judicial decisions with a 
standard of great care. But there are 
occasions where the Congress, as a leg- 
islative body, has to make changes be- 
cause the statutory interpretations are 
not in accordance with what the Con- 
gress concludes the Congress had in- 
tended when the original law was 
passed, or aside from the question of 
original congressional intent that the 
public policy of the United States has 
not been served by the original statute 
as interpreted by the courts. As I say, 
I believe that public policy is not prop- 
erly served by the way that the Mon- 
santo and Sharp decisions have come 
out on a number of lower court inter- 
pretations. 

The approach, as I understand it, is 
to have the bill passed on a voice vote 
here today. I will vote no when that 
voice vote is taken. 

I have taken some time today to 
state my reasons. It is my hope that 
somewhere along the line of the legis- 
lative process we will craft and struc- 
ture a bill which accomplishes and ac- 
commodates the objectives which, at 
least from my point of view, ought to 
be accomplished. 

Legislation has not been passed by 
the House of Representatives. It may 
be that from that body legislation will 
come a different bill which will meet 
the objectives that I have stated. If 
not, there will be an opportunity in 
conference. This bill may be subject to 
a veto. At least based upon the cloture 
votes, there is more than a sufficient 
number to veto the bill in its present 
form, although that is always problem- 
atical, as to whether that will occur. 
That is a Presidential decision. 

There ought to be a change in the 
way we establish retail price fixing, 
but it has to be done carefully. And de- 
spite all of our efforts up until the 
present time, it is the judgment of this 
Senator, at least, that the present bill, 
even with the Brown amendment, does 
not fit that requirement. But it is 
something we ought to continue to try 
to work for, to have a bill which will 
accomplish the interests protecting 
consumers, letting legitimate price-fix- 
ing cases go to the jury but excluding 
cases which are unmeritorious and just 
result in high costs of litigation, which 
are borne by the consumer in another 
form. 

I yield the floor. 

Mrs. KASSEBAUM. Mr. President, I 
rise today in opposition of S. 429, the 
Consumer Protection Against Price- 
Fixing Act of 1991. 
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I would like to make it clear from 
the beginning, that while I oppose S. 
429, I believe that vertical restraints on 
price are, and clearly should be, illegal. 
That rule, which remains the law 
today, was first announced by the Su- 
preme Court in 1911 in the Dr. Miles de- 
cision. My concern with S. 429, how- 
ever, is that it extends a new antitrust 
standard to situations beyond in- 
stances of classic price fixing. 

The proposed legislation changes the 
standard under which a price-fixing 
suit may be brought. In this regard, S. 
429 seeks to overturn the Monsanto de- 
cision defining the requirements for 
bringing a price-fixing lawsuit. 

Under the Monsanto doctrine, a 
plaintiff cannot force a manufacturer 
into a jury trial on price-fixing charges 
simply because its termination fol- 
lowed complaints from other dealers 
about its prices. In an 8-to-0 decision, 
the Supreme Court held that the plain- 
tiff had to offer some evidence that the 
termination was part of a conspiracy 
to fix prices. The Court noted that 
dealers commonly complain to manu- 
facturers about the prices charged by 
competing dealers and that it would be 
wrong to assume a conspiracy every 
time a manufacturer terminated a 
dealer who had been the subject of 
price complaints. 

I believe a manufacturer should have 
the right to terminate dealers or dis- 
tributors that are offering poor service, 
advertising deceptively, or otherwise 
not performing to quality standards, so 
long as the termination is not a result 
of conspiracy to maintain resale price 
levels. They should be able to demand 
high standards, to offer the best qual- 
ity products to consumers, and to 
maintain open communications with 
their dealers about the marketplace. If 
enacted, the bill would seriously 
threaten the ability of responsible 
manufacturers to terminate dealers 
that are not performing to the compa- 
ny's standards. 

Under S. 429, even with the changes 
effected by the Brown amendment, the 
test for price fixing is too broad and 
would implicate legitimate business 
practices. As the Justice Department 
has stated, the amendment would still 
permit findings of conspiracy and price 
fixing where no one has conspired and 
prices have not been fixed. 

If the requirements for bringing a 
price-fixing case are eased, manufac- 
turers could become subject to frivo- 
lous lawsuits any time they terminate 
a distributor. Naturally, the threat of 
frivolous lawsuits, and the cost to set- 
tle or litigate such suits, will be passed 
on to consumers in the form of higher 
prices at the wholesale level. 

I am against attempts by large re- 
tailers to force manufacturers to en- 
gage in price-fixing conspiracies. I be- 
lieve that the current antitrust stat- 
utes should be enforced by both the De- 
partment of Justice and private rights 
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of action. However, to the extent this 
bill would hold manufacturers liable 
for unilateral business decisions 
unconnected to a price-fixing conspir- 
acy, I believe it would ultimately prove 
detrimental to all consumers. 

Mr. HARKIN. Mr. President, I rise to 
support S. 429, the Consumer Protec- 
tion Against Price Fixing Act of 1991. 
S. 429 will overturn the Supreme 
Court's Sharp decision, which modified 
the rule that agreements between a 
supplier and a dealer to maintain 
prices are per se, or automatically, il- 
legal. It will also clarify the evidence 
necessary to prove vertical price fix- 
ing. I am an original cosponsor of this 
legislation. 

I want to talk about one of the major 
arguments made against S. 429. Oppo- 
nents of this bill argue that in some 
lines of retailing, the consumers need 
more information about the product 
before they buy—this is called presale 
service. The usual example is stereos 
and TV's. Electronic equipment of this 
kind often needs extensive presale 
service to educate the consumer about 
the products available. A person buy- 
ing a CD player, for instance, needs to 
find out whether they need à remote 
control, or to be able to program which 
order the songs will play, or whether 
they need a unit that can change discs. 
Retailers of these products which pro- 
vide extensive service are concerned 
that discounters benefit from a phe- 
nomenon called free riding. Free riders 
find out which stereo they want at the 
full service dealer, taking advantage of 
the information the full service dealer 
provides, then buys the stereo at a 
lower price from a discounter not offer- 
ing the same level of presale service. 
The manufacturers believe that by re- 
quiring competitors to maintain a min- 
imum price, or to charge the cus- 
tomary retail markup, they will en- 
courage the presale service they be- 
lieve is necessary to properly market 
their product. 

If the goal is to ensure that a product 
will get extensive presale service, then 
defeating this bill is not the way to 
achieve it. Manufacturers can contract 
to require dealers to provide presale 
service now, and they will not lose that 
option under this bill. Manufacturers 
can decide not to sell to a dealer that 
does not present its product properly 
now, and they will not lose that option 
under this bill. The only thing that is 
taken away under the bill is the ability 
of the full price retailer and the manu- 
facturer to cut off a discounter because 
its prices are too low. If the retailer 
contracts to provide a minimum level 
of service, then price competition can 
still go on, with dealers vying to pro- 
vide the services as efficiently as pos- 
sible. 

Retail price maintenance agreements 
might encourage some retailers in cer- 
tain special markets—like stereo 
equipment—to provide more presale 
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service. But it inevitably results in 
higher consumer prices, not only in the 
markets where presale service is need- 
ed, but also in markets where such 
service is not required. In most stores 
and shops, the consumer receives little 
presale service. One recent case con- 
cerned a large department store chain 
and a children’s swimwear manufac- 
turer cutting off a discounter. I do not 
need any help from salesclerks to find 
swimsuits for my children, and I think 
many other parents feel the same way. 
For those Americans who are strug- 
gling to get by in this recession, saving 
a few dollars by going to a discount 
store can make a big difference. Retail 
price maintenance agreements prevent 
consumers from having the choice of 
how much service they want in pur- 
chasing goods. Consumers usually shop 
around to find the best price on mer- 
chandise, not to free ride. 

So current law allows manufacturers 
to encourage high-service, high-price 
stores by terminating stores selling 
their products at too low a price. But 
current law also raises retail prices of 
all kinds of goods where service is not 
an issue, and prevents retailers from 
deciding how much service they want 
to provide. The last time I checked in 
Iowa, folks liked the big discount 
stores. They wanted to be able to buy 
products without the excess frills and 
salesmanship. 

What is more, some consumers do not 
want presale service even in markets 
where service is usually required. 
While many people do not have the 
time or the interest to learn about 
stereos or other products, some are 
willing to research on their own with- 
out depending on the sales clerk to 
help them decide what they want. 
These people deserve to have the 
choice to buy from a store for the low- 
est possible price, without having to 
pay for service they do not need. 

The decision whether to provide serv- 
ice is a marketing decision. If retailers 
think they will make more money sell- 
ing with full presale service than sell- 
ing at a discount, that is their deci- 
sion. Discounting is not immoral, and 
neither is free-riding. Consumers have 
the right to shop around, to learn all 
they can about the products from the 
dealers and any other sources they can 
find, and to buy the best product they 
can find at the lowest possible price. 
This bill will promote vigorous com- 
petition between retailers, and the con- 
sumers will be the ones to benefit. I 
strongly support this legislation, and 
urge my colleagues to join me in vot- 
ing for it. 

Mr. CHAFEE. Mr. President, I would 
like to take a few moments to discuss 
the legislation that we will be voting 
on in the next few moments: S. 429, the 
Consumer Protection Against Price- 
Fixing Act of 1991. 

First of all, just what is this bill 
about? It is not about making vertical 
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price agreements—those agreements 
between the manufacturer, the dis- 
tributor, or the retailer—illegal. They 
already are illegal. Since 1911, the Su- 
preme Court has ruled that manufac- 
turers cannot conspire with their deal- 
ers to fix the price of their goods, and 
that remains true today. Furthermore, 
vertical price agreements currently are 
not only illegal, but per se illegal, 
meaning that they are deemed to be so 
anticompetitive that they automati- 
cally violate antitrust law just by their 
mere existence—no ifs, ands, or buts 
about it. 

The illegality of vertical price agree- 
ments, therefore, is not in question. 
What is in question is how one goes 
about proving that an illegal collusion 
has occurred: what kind of evidence— 
and how much—is necessary to prove a 
violation; what kind of analytical test 
is applied to determine an antitrust 
violation, and so on. These technical 
tools used in antitrust actions are 
what this bill addresses. 

It is important to be very clear about 

the evidentiary standards used in de- 
termining whether or not a per se anti- 
trust violation has occurred. There 
must be a way to distinguish between a 
manufacturer's illegitimate termi- 
nation of a retailer carried out as part 
of a conspiratorial action with another 
retailer, and a manufacturer’s legiti- 
mate termination of a retailer for inde- 
pendent, justified, and legal reasons 
having nothing to do with any conspir- 
acy. 
Unfortunately, on the face of it, 
these two situations can be difficult to 
tell apart, and appearances can be de- 
ceiving. Manufacturers routinely re- 
ceive price complaints from one re- 
tailer about another retailer. But 
should a manufacturer terminate a re- 
tailer about whom complaints were 
made, it may not be clear whether the 
complaints were part of a conspiracy to 
get rid of the competing retailer, or 
whether a planned, legitimate termi- 
nation of a retailer simply coincided 
with price complaints about that re- 
tailer. 

Thus, it is essential to strike a fair 
balance between manufacturers and 
distributors on the evidentiary stand- 
ards. We must ensure that retailers 
who have been unfairly cut off simply 
because of their low prices can obtain 
relief. At the same time, we must en- 
sure that manufacturers need not fear 
instant litigation every time they have 
a communication with their retailers. 
Without that balance, consumers lose. 
If the balance is tilted too far in one di- 
rection, consumers lose because retail- 
ers offering low prices are cut off and 
prevented from offering those goods. If 
the balance is tilted too far in the 
other direction, consumers lose be- 
cause manufacturers facing the possi- 
bility of antitrust charges for innocent 
independent actions protect them- 
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selves by reducing the choices and 
services offered. 

On this point, I had concerns about 
the approach taken in the bill as re- 
ported by the Judiciary Committee. I 
was not convinced that S. 429 struck 
this important balance. Thus, I did not 
vote to end debate on whether or not to 
proceed to this measure; I wanted to 
make sure that there would be time to 
study, consider, and possibly amend 
the measure. 

I was pleased, therefore, that Senator 
BROWN offered his amendment to clar- 
ify the evidentiary standard in the un- 
derlying bill. In my view, the amend- 
ment helps to ensure that manufactur- 
ers' innocent actions will not be sub- 
ject to automatic interpretations of 
conspiracy. 

There was an understanding yester- 
day before the second cloture vote that 
Should cloture be invoked, the Brown 
amendment would be accepted by the 
sponsors of S. 429. I was in support of 
the Brown amendment, and therefore 
voted to close debate on the bill. I be- 
lieve the Brown amendment greatly 
clarifies S. 429, and I intend to vote in 
favor of the final amended measure. 

Thank you, Mr. President. 

Mr. THURMOND. Mr. President, I 
rise to reiterate my opposition to S. 
429, as amended. I firmly believe that 
this bill, as amended, does not foster 
consumer interests, and that it is af- 
firmatively harmful to American busi- 
ness and competitiveness. 

Mr. President, in my view, S. 429 is 
simply special interest legislation 
masquerading as a consumer protec- 
tion bill. Consumers are now protected 
by the Sherman Act. That act has 
worked well for 101 years—I repeat, 101 
years. The Supreme Court of the Unit- 
ed States, in two decisions has taken a 
position that the law, as it now exists, 
is fair to consumers. It has weathered 
the storms of political change and di- 
vergent economic thought, and has re- 
mained a constant guardian of com- 
petition, always balancing the inter- 
ests of both consumers and business. 
That is what you have to do if you are 
going to compete; you have to balance 
the interests of consumers and busi- 
ness. 

I remain very concerned that if we 
enact this legislation, we tip the scale 
against American business and cause 
further harm to our competitive posi- 
tion worldwide. 

Mr. President, for these reasons, I 
urge my colleagues to vote against S. 
429, as amended. I remind my col- 
leagues that the Bush administration 
opposes this bill. President Bush and 
his administration would not favor a 
bill that hurts consumers. That is in- 
conceivable. 

As I said, this bill is a special inter- 
est bil masquerading as a consumer 
protection bill. The Attorney General 
of the United States, who represents 
all of the people of this country, would 
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not favor this bill if it hurt consumers. 
Who would think that he would do 
that? It would be inconceivable. The 
Attorney General is opposed to this 
bill. He thinks it is not in the best in- 
terest of the people of this country. 

The chief of the Antitrust Division, 
Mr. Rill, is opposed to this bill. The 
Antitrust Division is the division set 
up to see that there is fair trade, and 
that there is competition, and that you 
do not have businesses combining to 
prevent competition. Mr. Rill believes 
this is a bad bill. He does not think it 
is in the interest of the consumers. 

These are people that are appointed 
by the President as members of his ad- 
ministration, and they feel that this 
bill is not in the interest of consumers. 

The Federal Trade Commission is 
also set up especially to see that there 
is fair trade and to prevent combina- 
tions that would hurt the public and 
consumers. They are opposed to this 
bill. 

The American Bar Association has 
studied this bill for years, and they 
have concluded that it is a bad bill, 
that it should not pass, that it is not in 
the interest of consumers. 

Many business associations oppose 
this bill. Many antitrust experts op- 
pose this bill. If we are going to com- 
pete in the world, we had better not 
pass this bill. It is not in the best in- 
terest of the people of America. It is 
not in the best interest of business. It 
is not in the best interest of consum- 
ers. 

The Supreme Court has handed down 
two decisions that this bill would over- 
rule, two Supreme Court decisions— 
one that was unanimous, and another 
that was a 6 to 2 vote. So I think my 
colleagues had better think well before 
they vote to support this bill. 

We will have a voice vote in a little 
bit. But I want to say that, in my opin- 
ion, if this bill passes—and should it 
pass the House—we can expect a veto, 
and I think the veto will be upheld. 

If, after the Senate acts, something 
can be worked out among the Govern- 
ment agencies, the House, and the Sen- 
ate, to get legislation that is not det- 
rimental, that is one thing. If not, I 
certainly hope the President will veto 
this bill. I urge my colleagues to vote 
against this bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina yields the 
floor. 

Is there further debate? 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The question is on the engrossment 
and third reading of the bill, as amend- 
ed. 

The bill, as amended, was ordered to 
be engrossed for a third reading, was 
read the third time, and passed, as fol- 
lows: 

S. 429 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as '"The Consumer Protection Against 
Price-Fixing Act of 1991 

SEC. 2. The Congress finds that— 

(1) consumer welfare is greatly enhanced 
by an ability to purchase goods and services 
at lower prices as a result of vigorous price 
competition; 

(2) vertical price restraints generally have 
an adverse impact on competition that re- 
sults in higher consumer prices; 

(3) recent court decisions have so narrowly 
construed the laws against vertical price re- 
straints that consumer welfare has been put 
in jeopardy; and 

(4) it is necessary to enact legislation that 
protects the interests of consumers in vigor- 
ous price competition while recognizing the 
needs of manufacturers and others to main- 
tain reasonable service, quality and safety 
standards. 

SEC. 3. The Sherman Act is amended by re- 
designating section 8 and any references to 
section 8 as section 9 and by inserting be- 
tween section 7 and section 9, as herein re- 
designated, the following new section: 

"SEC. 8. (a)(1)(A) In any civil action based 
on section 1 or 3 of this Act, including an ac- 
tion brought by the United States or by a 
State attorney general, or by the Federal 
Trade Commission under section 5 of the 
Federal Trade Commission Act, which al- 
leges à contract, combination or conspiracy 
to set, change, or maintain prices (other 
than a maximum price), if pursuant to the 
Federal Rules of Civil Procedure the court 
finds that there is sufficient evidence, direct 
or circumstantial, from which a trier of fact 
could reasonably conclude that a person who 
sells a good or service to the claimant for re- 
sale entered into a contract, combination, or 
conspiracy with a competitor of such claim- 
ant to curtail or eliminate price competition 
by such claimant in the resale of such good 
or service, then the court shall permit the 
trier of fact to consider whether such person 
and such competitor engaged in concerted 
action to set, change, or maintain prices for 
such good or service in violation of such sec- 
tion. 

B) For purposes of paragraph (1) the 
court shall find the existence of 'sufficient 
evidence' that a person who sells a good or 
service entered into a contract, combination, 
or conspiracy if the claimant presents evi- 
dence that such person— 

“(i) received from a competitor of the 
claimant an express or reasonably implied 
request or demand that the seller take steps 
to curtail or eliminate price competition by 
the claimant in the resale of such good or 
service, and 

(10 terminated the claimant as buyer of 
such good or service for resale or refused to 
continue to supply to the claimant some or 
all of such goods or services requested by the 
claimant and such request or demand was 
the major cause of such termination or re- 
fusal to continue to supply. 

"(C) For purposes of subparagraph (B)(ii), 
no such request or demand shall be deemed 
to constitute the major cause of such termi- 
nation or refusal to continue to supply un- 
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less, at a minimum, there is evidence that 
such person— 

"(1) expressly or impliedly acquiesced to 
the request or demand, or 

(ii) expressly or impliedly threatened, or 
took actions, in addition to the termination 
or refusal to continue to supply at issue in 
the case, to curtail or eliminate price com- 
petition by the claimant or others engaged 
in the resale of goods or services. 

D) A decision by such person to alter, 
wholly or in part, its distribution policy 
through adoption of exclusive distributor 
outlets or vertical location, customer or ter- 
ritorial clauses shall not constitute an ac- 
tion to curtail or eliminate price competi- 
tion for purposes of subparagraph (C)(ii). 

*(2) In making its determination with re- 
spect to the existence of a contract, com- 
bination or conspiracy, the court shall con- 
sider evidence in rebuttal supporting any ac- 
tual, bona fide nonprice business justifica- 
tion for the termination of the claimant or 
the refusal to continue to supply the claim- 
ant. 

(3) The court shall not permit the trier of 
fact to consider whether such person and 
such competitor engaged in concerted action 
to set, change, or maintain prices for such 
goods or service in violation of such section 
if the court determines that the trier of fact 
could only find that such person and such 
competitor engaged in concerted action by 
making inferences which are implausible. 

(b) In any civil action based on section 1 
or 3 of this Act, including an action brought 
by the United States or by a State attorney 
general, or by the Federal Trade Commission 
under section 5 of the Federal Trade Com- 
mission Act, which alleges a contract, com- 
bination, or conspiracy to set, change or 
maintain prices, the fact that the seller of a 
good or service and the purchaser of a good 
or service entered into an agreement to set, 
change or maintain the resale price of a good 
or service shall be sufficient to constitute a 
violation of such section, except that this 
section shall not apply when the agreement 
to set, change, or maintain the resale price 
of a good or service in an agreement to set, 
change, or maintain the maximum resale 
price of a good or service. Such maximum re- 
sale price agreements shall not be deemed il- 
legal per se; such agreements shall be judged 
on the basis of their reasonableness, taking 
into account all relevant factors affecting 
competition in the relevant market for the 
good or service that is the subject of the 
agreement. An agreement between the seller 
of a good or service and the purchaser of a 
good or service to terminate another pur- 
chaser as a dealer or to refuse to continue to 
supply such other purchaser shall constitute 
& violation of such section if such pur- 
chaser's discount pricing was the major 
cause of such termination or refusal to con- 
tinue to supply, whether or not a specific 
price or price level is agreed upon.“ 

SEC. 4. Nothing in this Act shall be con- 
strued to change the requirement of the 
Sherman Act that a violation of section 1 or 
3 of that Act may only be found upon a de- 
termination that the defendant entered into 
an illegal contract, combination, or conspir- 
acy. 

SEC. 5. Nothing in this Act shall affect the 
application of the rule of reason standard to 
vertical location clauses or vertical terri- 
torial restrains under the antitrust laws, or 
the existing state of law with respect to 
other types of nonprice vertical restraints. 


Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 
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Mr. RUDMAN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


MORNING BUSINESS 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BUMPERS). Without objection, it is so 
ordered, 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to proceed for ap- 
proximately 10 minutes with a state- 
ment on a bill I am introducing today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan is recog- 
nized. 

Mr. RIEGLE. I thank the Chair. 

(The remarks of Mr. RIEGLE pertain- 
ing to the introduction of S. 1019 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


REFUGEE RELIEF AUTHORIZATION 
BILL 


Mr. KENNEDY. Mr. President, I give 
my strong support to H.R. 2122, the dire 
emergency supplemental authorization 
bill. This bill authorizes $4 million in 
emergency assistance to the 1.5 million 
Kurdish refugees who are suffering 
under desperate conditions in Iran, 
Turkey, and Iraq. 

Rarely, if ever, has the world wit- 
nessed a refugee crisis of this mag- 
nitude. Rarely has there been such a 
tragic exodus of men, women, and chil- 
dren from their homes and their home- 
land. 

I urge all my colleagues to join me in 
supporting this supplemental appro- 
priation and ensuring that immediate 
humanitarian assistance is provided to 
the long-suffering Kurdish people. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER ([Mr. 
LEAHY]. Without objection, it is so or- 
dered. 
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RECESS 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 4:45 


p.m. 

There being no objection, the Senate, 
at 3:40 p.m. recessed until 4:45 pm: 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. SIMON]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Illinois, suggests the absence of a 
quorum. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for a 
quorum call be rescinded. 

The PRESIDING OFFICER [Mr. LAU- 
TENBERG]. Without objection, it is so 
ordered. 


RECESS 


Mr. DOLE. Mr. President, I move 
that the Senate stand in recess until 
5:45 p.m. 

The motion was agreed to and at 5:33 
p.m., the Senate recessed until 5:46 
p.m., when called to order by the Pre- 
siding Officer [Mr. LAUTENBERG]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of New Jersey, suggests 
the absence of a quorum. 

The clerk will please call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMENDING THE ESTABLISH- 
MENT OF AN AMERICAN POW/ 
MIA OFFICE IN HANOI 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of Senate 
Resolution 118, and I ask for its imme- 
diate consideration. 

Mr. SMITH. Reserving the right to 
object, Mr. President. I will not object 
to this resolution, but would like to 
make a comment regarding it. 

Our State Department policy, to be 
very brief, used to be that no office 
would be set up until the level of activ- 
ity justified setting it up in Vietnam 
and that we had received assurances 
from Vietnam that there would be 
more progress on the MIA issue; most 
specifically, access to the country in 
terms of crash sites, in terms of 
records, and in terms of the prison sys- 
tem. 

I spoke with Senator MCCAIN a short 
time ago and he gave me his assurances 
that General Vessey has those assur- 
ances from the Vietnamese in writing. 
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For that reason and because of the 
respect that I have for Senator MCCAIN 
and the fact that we all share the same 
goals here, Mr. President, I withdraw 
my objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 118) commending the 
agreement for the establishment of an Amer- 
ican POW/MIA office in Hanoi, Vietnam, and 
recommending that such office be authorized 
to serve as a liaison between the families of 
Americans missing-in-action and the Gov- 
ernment of Vietnam. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 


118) was 


S. REs. 118 


Whereas 18 years have passed since the 
United States withdrew its armed forces 
from Vietnam, and 16 years have passed 
since the conclusion of the Vietnam conflict; 

Whereas 2,276 Americans are listed as miss- 
ing and unaccounted for as a result of the 
Vietnam conflict; 

Whereas many families of Americans miss- 
ing-in-action believe their relatives are alive 
and held against their will in Vietnam; 

Whereas senior Vietnamese officials have 
assured members of Congress that the Gov- 
ernment of Vietnam will allow the families 
of Americans missing-in-action in Vietnam 
to investigate, in Vietnam, reports of 
sightings of live Americans; 

Whereas on April 20, 1991, Vietnamese For- 
eign Minister Nguyen Co Thach and the 
President's Special Emissary for POW/MIA 
affairs, General John Vessey agreed, on be- 
half of their governments, to establish a 
POW/MIA office in Hanoi to be operated by 
United States Government officials; 

Whereas the establishment of the POW/ 
MIA office is intended to facilitate greater 
cooperation between the governments of the 
United States and Vietnam on POW/MIA 
matters, including joint field investigations 
and information research in Vietnam; and 

Whereas many families of Americans miss- 
ing-in-action desire the opportunity to par- 
ticipate in determining the fates of their rel- 
atives: Now, therefore, be it 

Resolved, That the Senate commends Gen- 
eral Vessey and Foreign Minister Thach, and 
the governments of the United States and 
Vietnam for agreeing to establish an Amer- 
ican POW/MIA office in Hanoi, Vietnam, and 
calls for the immediate establishment of the 
office. 

SEc. 2. It is the sense of the Senate that, in 
addition to its functions described in a joint 
statement by General Vessey and Foreign 
Minister Thach released on April 20, 1991, the 
POW/MIA office should be authorized to 
serve as a liaison between the families of 
Americans missing-in-action and the Gov- 
ernment of Vietnam through which the fami- 
lies can make arrangements with the Gov- 
ernment of Vietnam to investigate the fates 
of their relatives. 
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SEC. 3. For purposes of this resolution— 

(1) the term POW“ means prisoner of war 
in Southeast Asia; and 

(2) the term “MIA” means members of the 
United States Armed Forces and United 
States civilians mission-in-action in South- 
east Asia. 

SEC. 4. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and the Secretary of State. 

Mr. CONRAD. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. SMITH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CONRAD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMENDATION OF FEDERAL CI- 
VILIAN PERSONNEL IN OPER- 
ATION DESERT STORM/SHIELD 


Mr. AKAKA. Mr. President, I send a 
concurrent resolution to the desk, and 
I ask unanimous consent that the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 36) 
thanking and commending this Nation’s Fed- 
eral civilian employees for their contribu- 
tions to Operation Desert Shield and Oper- 
ation Desert Storm. 

The PRESIDING OFFICER. Is there 
objection to proceeding to consider the 
concurrent resolution? Without objec- 
tion, it is so ordered. 

The Senate proceeded to consider the 
concurrent resolution. 

The PRESIDING OFFICER. Is there 
debate on the concurrent resolution? 

The Senator from Hawaii. 

Mr. AKAKA. Mr. President, I rise in 
support of legislation which recognizes 
and commends our Nation’s Federal ci- 
vilian personnel for their enormous 
contribution to Operations Desert 
Shield and Desert Storm. I am pleased 
that several of my colleagues are join- 
ing me in this effort. Senators ADAMS, 
BURDICK, MIKULSKI, ROBB, and SAR- 
BANES are cosponsors of this note- 
worthy resolution, and I deeply appre- 
ciate their support to honor our Fed- 
eral civilian personnel. 

There is no doubt that our Armed 
Forces personnel exhibited the highest 
form of honor and professionalism dur- 
ing the Persian Gulf crisis. We should 
take this opportunity, however, to also 
express our appreciation to the thou- 
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sands of Federal civilian employees 
whose untiring efforts assisted in the 
successful execution of Operations 
Desert Shield and Desert Storm. 

These dedicated and committed em- 
ployees certainly set a standard of ex- 
cellence and performance in carrying 
out their duties and responsibilities. 
Although we did not read about their 
efforts on the front pages of our news- 
papers, their ‘‘behind-the-scenes’’ con- 
tributions undoubtedly helped to as- 
sure the success of this operation. 

Of the thousands of men and women 
sent to the Middle East, over 4,000 were 
Federal civilian employees who were 
relocated to work in the Persian Gulf 
theater of operations. An additional 
20,000 Federal employees were called to 
active duty as reservists and thousands 
more reservists were asked to support 
the additional work requirements 
across this Nation and around the 
world. 

Our Federal civilian employees met 
this Nation’s call to duty with distinc- 
tion. Working under severe time con- 
straints, unrelenting pressure and 
seemingly insurmountable logistical 
problems, our Federal civilian employ- 
ees overcame these obstacles and reso- 
lutely met their tasks. I commend 
these fine Americans and extend my 
gratitude for their contributions dur- 
ing this crisis. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the concurrent resolution. 

The resolution (S. Con. Res. 36) was 
agreed to. 

The preamble was agreed to. 

The concurrent resolution and its 
preamble are as follows: 

S. Con. RES. 36 

Whereas American and Allied forces were 
resoundingly successful in carrying out their 
mandate to liberate Kuwait pursuant to 
United Nations Security Council resolutions; 

Whereas a key factor in bringing that out- 
come about was the transporting of over 
500,000 United States troops, almost half a 
million tons of ammunition, and approxi- 
mately 100,000 motorized vehicles to the Per- 
sian Gulf region, representing the most mas- 
sive movement of troops, supplies, and mate- 
riel that the world has ever seen, and which 
could not have been achieved without the 
tireless efforts of this Nation's Federal civil- 
ian employees; 

Whereas more than 4,000 Federal civilian 
employees were relocated to work in the Per- 
sian Gulf theater of operations, over 20,000 
Federal civilian employees were called to ac- 
tive duty as reservists, and thousands of 
other Federal civilian employees in the Unit- 
ed States and around the world contributed 
to the war effort in ways too many to enu- 
merate; 

Whereas Federal civilian employees, de- 
spite seemingly insurmountable logistical 
problems, unrelenting pressure, and severe 
time constraints, successfully accomplished 
what this Nation asked of them in a manner 
consistent with the highest standards of ex- 
cellence and professionalism; and 

Whereas Federal civilian employees are 
truly among the unsung heroes in Operation 
Desert Shield and Operation Desert Storm: 
Now, therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
hereby— 

(1) expresses its deepest gratitude to this 
Nation's Federal civilian employees for their 
contributions to Operation Desert Shield and 
Operation Desert Storm; and 

(2) commends and congratuiates this Na- 
tion's Federal civilian employees on a job su- 
perbly done. 

Mr. AKAKA. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. AKAKA. Mr. President, I would 
like it to be known that this action 
was cleared on the Republican side. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. HAR- 
KIN). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska is recog- 
nized. 

Mr. MURKOWSKI. I thank the Chair. 

(The remarks of Mr. MURKOWSKI per- 
taining to the introduction of S. 1037 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions," and the remarks 
pertaining to the submission of Senate 
Resolution 124 are located in today's 
RECORD under “Submission of Concur- 
rent and Senate Resolutions.") 


———— 


IN HONOR OF MARIE MAJEWSKE 
OF ALASKA 


Mr. MURKOWSKI. Mr. President, I 
rise today to applaud and commend the 
outstanding efforts of Marie Majewske 
of Alaska for her diligent work with 
Alaskans for  Recriminalization of 
Marijuana. Marie served honorably as 
the chairperson of this organization. 

For many years, Marie Majewske 
worked with education-related groups 
which supported the recriminalization 
of marijuana. Most recently, Marie col- 
lected over 2,500 signatures—her hus- 
band, Otto, collected 1,500—which 
called for the recriminalization issue 
to be considered on the November 1990 
ballot. 

Although threats of physical harm 
and damage to her property were made 
during the preballot period, Marie 
never wavered in her commitment to 
recriminalize the use of marijuana in 
the State of Alaska. As Marie stated, 
she was doing this for the youth of 
Alaska. She strongly believed that 
Alaska youth had the right to grow up 
in a drug-free society. 

I am proud to know Marie and re- 
spect her greatly. Her efforts were in- 
strumental in achieving a victory last 
November. Our youth in Alaska can 
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say no“ to drugs knowing that the use 
of marijuana is illegal because the ma- 
jority of voters in Alaska took that po- 
sition last fall. 

The citizens of the State of Alaska 
can be proud of one of their own who 
courageously and tirelessly worked to 
champion an important goal. Her work 
has not gone unnoticed or 
unappreciated by this Senator. To 
Marie, I thank you. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PASSAGE OF THE KURDISH 
RELIEF BILL 


Mr. PELL. Mr. President, this legis- 
lation provides authorization for essen- 
tial assistance to the Kurdish people 
made homeless by the brutal policies of 
the Saddam Hussein regime. More than 
2 million people have sought refuge 
along Iraq’s borders with Turkey and 
Iran. We have all been deeply moved by 
the television images of dehydrated ba- 
bies lying listless on the ground, star- 
ing hollow eyed into an uncertain fu- 
ture. 

After a too long delay, the inter- 
national community is now taking care 
of the material needs of the 800,000 ref- 
ugees along the Turkey border. There 
is an urgent need for assistance to the 
larger number of refugees along the 
Iranian border and this, in turn, will 
require greater cooperation from the 
Iranian Government. 

This legislation addresses the hu- 
manitarian needs of the Kurdish peo- 
ple. The larger problem, however, is à 
political and military one. 

As long as Saddam Hussein is in 
power, the Kurds will be at risk of 
Slaughter by the Iraqi Army. The Unit- 
ed States and its coalition allies now 
occupy a significant part of northern 
Iraq. This safe haven, which I hope will 
soon be expanded to include the city of 
Dihok, can accommodate up to 1 mil- 
lion of the Kurdish refugees. To accom- 
modate all refugees a further expansion 
to the east and south is required. 

This is not a situation from which we 
can easily extricate ourselves. If we 
pull out while Saddam is still in power, 
the Kurds will leave with us or face 
death. I woud hope, therefore, that a 
very high diplomatic priority be given 
to creating an international force, pref- 
erably under the auspices of the United 
Nations, to protect the Kurdish popu- 
lation of Iraq from the Iraqi police and 
army. 

If the current negotiations between 
the Baghdad regime and the Kurds 
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produce agreement on Kurdish auton- 
omy, then there is a way for the United 
States to get out of Iraq. But we can 
only do so if there are credible inter- 
national guarantees for the autonomy 
arrangement including a mandate for 
the use of force if Iraq violates the 
terms of any Iraq-Kurd deal. 

Ultimately, we cannot forget that 
Saddam Hussein is the root of our 
problem in this region. Unfortunately, 
we may have lost our best opportunity 
to get rid of him, and he is now much 
stronger than he was 2 months ago. 

Saddam Hussein and his regime have 
committed grievous violations of inter- 
national law of which the slaughter of 
the Kurds and the occupation of Ku- 
wait are but two examples. So far, Iraq 
has not even honored the conditions 
contained in U.N. Resolution 687 for 
the cease-fire. Among other things, all 
Kuwaiti prisoners have not been re- 
turned home or accounted for. The list 
of Iraq's weapons of mass destruction 
sent to the United Nations is incom- 
plete. 

A regime with this sort of record can- 
not be reintegrated into the inter- 
national community. It is a pariah re- 
gime and should be treated as such. 
The world community must not treat 
Saddam Hussein and his Ba'ath Party 
clique as the legitimate rulers of Iraq, 
but rather, should in every way empha- 
size its illegitimacy. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. The 
Chair informs the Senator we are in 
morning business at this time. 


HOLDING THE LINE AGAINST NU- 
CLEAR PROLIFERATION IN 
SOUTH ASIA 


Mr. PRESSLER. Mr. President, I be- 
lieve we should hold the line against 
nuclear proliferation in South Asia. 

Last month the President submitted 
to Congress an important foreign aid 
reform bill. The President’s proposal 
would eliminate a number of inconsist- 
encies in the existing foreign aid law 
and grant the Executive greater flexi- 
bility in conducting the foreign policy 
of this Nation. I welcome this initia- 
tive and agree that foreign aid reform 
is long overdue. 

Regrettably, the President’s package 
also strikes an important nuclear non- 
proliferation provision that applies to 
Pakistan. Under current law all foreign 
assistance to Pakistan is prohibited 
unless the President certifies to Con- 
gress that Pakistan does not possess a 
nuclear weapon. This year, the Presi- 
dent has not been able to certify that 
Pakistan does not possess a nuclear 
weapon. Consequently, all economic 
and military assistance to Pakistan 
currently is on hold. 
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This nonproliferation provision is 
known as the Pressler amendment be- 
cause I offered it as an amendment in 
1985 during markup of the Foreign Aid 
Authorization Act. At that time, the 
administration welcomed my amend- 
ment. In fact, at that time the admin- 
istration supported my amendment. 
There were efforts by some members of 
the Foreign Relations Committee to 
curtail all United States assistance to 
Pakistan at that time and therefore 
my amendment was seen as a com- 
promise which resulted in aid going 
forward to Pakistan. In 1985, Pakistan 
faced 120,000 Soviet troops on her bor- 
der, repeated cross-border raids from 
Afghanistan, and wanton acts of So- 
viet-inspired terrorism in the crowded 
bazaars of Peshawar and Islamabad. A 
draconian cut in foreign assistance to 
Pakistan would have undermined the 
security interests of both Pakistan and 
the United States. 

Nonetheless, I believed, and the ad- 
ministration agreed, that it was impor- 
tant to send a strong but fair message 
of our concern to Pakistan. I offered an 
administration-supported compromise 
provision to establish a clear policy on 
assistance to Pakistan. That standard 
merely requires the President to cer- 
tify that Pakistan does not possess a 
nuclear weapon. If the President can 
make the certification, generous levels 
of economic and military assistance 
are available. 

Indeed, since the amendment was 
adopted, Congress annually has sup- 
ported the President's request for both 
security assistance and economic as- 
sistance. Until last year, Pakistan was 
among the largest recipients of United 
States foreign assistance. There should 
be no doubt in the mind of any Paki- 
stani about the American commitment 
to help. The Pressler amendment sets a 
fair standard. It offers no surprises. It 
has been on the books now for 6 years. 
Pakistani officials are well aware of 
the provision. They have been re- 
minded of it time and again by senior 
U.S. officials. 

I regret that our friends in Pakistan 
appear to have chosen the nuclear 
route. I do not know whether Pakistan 
possesses a nuclear weapon. But the 
fact of the matter is, the President 
cannot certify that Pakistan does not 
possess such a weapon or the compo- 
nents to assemble one. 

I do hope that the administration 
and the Government of Pakistan can 
work past this current impasse. I high- 
ly value the bonds of friendship be- 
tween Pakistan and the United States. 
Pakistan has stood stalwartly with the 
Afghan freedom fighters since the bru- 
tal Soviet invasion. She has sheltered 
the largest refugee population in the 
world. During the recent Persian Gulf 
crisis, Pakistan's government, led by 
Prime Minister Nawaz Sharif, stood 
courageously with the United States— 
despite pressure from powerful ele- 


CONGRESSIONAL RECORD—SENATE 


ments of the Pakistani military. In 
fairness to Pakistan, the Government 
of India has been less than forthcoming 
in its efforts to address proliferation is- 
sues on the subcontinent. We must 
keep in mind that if was India—not 
Pakistan—that exploded a nuclear de- 
vice in the early seventies. 

In the meantime, the Congress 
should not retreat from a fair and prin- 
cipled policy governing nonprolifera- 
tion in South Asia. Eliminating the 
Pressler amendment in no way would 
further our nonproliferation objectives 
in South Africa. The President's pro- 
posal to strike the Pressler amendment 
does not appear to stem from any pol- 
icy disagreement between Congress and 
the administration. In a letter dated 
April 12, 1991, the President indicated 
that this action is consistent with his 
approach of removing country specific 
provisions from the current Foreign 
Assistance Act—not because he dis- 
agrees with the substance of the provi- 
sions. 

The President indicated that he will 
continue to hold Pakistan to the same 
standard as embodied in the Pressler 
amendment. His letter states: 

While the proposed elimination of the 
Pakistan-specific certification requirement 
is intended to uphold the general principle of 
Presidential authority, I will continue to in- 
sist on unambiguous specific steps by Paki- 
stan in meeting nonproliferation standards, 
including those specifically reflected in the 
omitted language known as the Pressler 
amendment. Satisfaction of the Pressler 
standard will remain the essential basis for 
exercising the national interest waiver that 
is in the administration's proposal." 

Thus, the President of the United 
States is saying that the administra- 
tion is still going to adhere to the 
Pressler standard even if the Pressler 
amendment is repealed, although it is 
recommending that the Pressler 
amendment be repealed. My feeling is 
if we are going to adhere to the same 
standard, we might as well leave the 
amendment as it is. 

Mr. President, it is clear that the 
President has no substantive disagree- 
ment with the Pressler amendment. In 
fact, as I have already noted, in 1985 
the administration wanted the amend- 
ment. And I should point that out. 

There was an editorial in one of the 
Washington papers recently, the Wash- 
ington Times, saying that my amend- 
ment in 1985 represented micromanage- 
ment of foreign policy, but the amend- 
ment actually was supported by the ad- 
ministration at that time because it 
wanted the economic and military aid 
to Pakistan to go forward. 

Since the administration supports 
the intent of the amendment, it is im- 
portant to retain it as a component of 
the Foreign Assistance Act. Frankly, I 
do not believe that the administration 
has made a persuasive argument for 
eliminating this provision from the 
law. 
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While this President has pledged to 
hold Pakistan to the Pressler standard, 
I believe that it is important for Con- 
gress to express a clear view on this 
issue as well. Therefore, when the For- 
eign Assistance Act authorization leg- 
islation comes before the Foreign Rela- 
tions Committee, I intend to oppose 
any efforts to eliminate the Pressler 
amendment. I am pleased to note that 
the House Foreign Affairs Subcommit- 
tee on South Asian and Pacific Affairs 
last month decided to leave the Pres- 
sler provision on the books. 

Mr. President, I ask unanimous con- 
sent that the President’s letter to the 
Senate and a recent Washington Post 
article on this issue be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE WHITE HOUSE, 
Washington, April 12, 1991. 
Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I attach great impor- 
tance to the proposed “International Co- 
operation Act of 1991," which we are submit- 
ting for congressional consideration. Sec- 
retary Baker and I look forward to working 
closely with the Congress to ensure its 
prompt enactment. 

Events in recent months have dramatically 
illustrated the growing urgency for flexible 
and rapidly available economic, military, 
and humanitarian assistance as a vital in- 
strument of American foreign policy. Before 
us loom international opportunities and 
challenges as promising as any our nation 
has faced since the end of the Second World 
War. Yet the law governing foreign assist- 
ance has become so complex, splintered and 
restrictive that it no longer serves our essen- 
tial national interests and aspirations. The 
shortcomings of existing law are likely to 
become even more pronounced and damaging 
as we move ahead through the volatile tran- 
sition to a new world order. 

Together, we must regain the essentials of 
administrative simplicity, flexibility, ac- 
countability, and clarity of purpose that 
originally characterized the Foreign Assist- 
ance Act of 1961. The world, of course, has 
changed fundamentally since then, espe- 
cially during the two years following our 
last effort to reform the law governing for- 
eign assistance. What have not changed, 
however, are the basic values and national 
outlook that motivate our foreign assist- 
ance. 

My overarching goal is for the United 
States to remain at the forefront of a world 
community that is increasingly democratic, 
market-oriented, and willing and able to co- 
operate against aggression. The urgently 
needed reforms I propose would restore the 
necessary coherence and flexibility to pursue 
effectively the five basic and closely inter- 
related objectives that now frame our for- 
eign policy: promoting and consolidating 
democratic values, promoting market prin- 
ciples and strengthening U.S. competitive- 
ness, promoting peace, protecting against 
transnational threats, and meeting urgent 
humanitarian needs. 

All of the continuing programs that have 
been included in the proposed legislation are 
essential to our national interest, at least in 
the short run. I fully recognize, however, 
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that pressures to adjust to new international 
realities are rapidly increasing, and, in the 
years immediately ahead, we must work en- 
ergetically together to meet the new chal- 
lenges they are producing. We must also 
reach these important, if difficult, decisions 
within the constraints imposed by the Budg- 
et Enforcement Act of 1990. 

In my March 6 address to the Joint Session 
of Congress, I observed that our nation can- 
not lead internationally if we propose poli- 
tics as usual in devising and implementing 
foreign assistance. I asked Congress to work 
with me to put an end to micromanagement 
of all of our foreign economic, security, and 
humanitarian assistance programs. Each of 
these programs must become part of a coher- 
ent strategy that will advance a foreign pol- 
icy worthy of our deepest and most abiding 
national aspirations. Without the flexibility 
provided for in the proposed International 
Cooperation Act it will be impossible to 
forge such coherence and to sustain the 
international leadership that we both desire. 

On my part, I pledge to work closely and 
cooperatively with the Congress throughout 
each stage of the foreign policy-making 
process so that you can fully meet your re- 
sponsibilities under the Constitution. But I 
am also convinced that we will be unable to 
deal with the momentous—and often unpre- 
dictable—events of today's world if Congress 
continues to restrict presidential preroga- 
tives. Such micromanagement must not be 
part of this legislation. 

In seeking to restore the proper balance of 
congressional and presidential authority in 
the conduct of foreign policy, the Adminis- 
tration's proposal deletes the many restric- 
tions, prohibitions, burdensome reports, un- 
necessary reporting requirements and statu- 
tory waiting periods that have accumulated 
over several decades. The proposed revisions 
will significantly strengthen our capacity to 
respond positively and effectively to a rap- 
idly changing environment, while reducing 
the risk of missed opportunities. 

The restitution of presidential authorities 
would extend to all aspects of the proposed 
legislation. One especially sensitive and im- 
portant area concerns nuclear nonprolifera- 
tion. Consistent with our approach of remov- 
ing country-specific provisions, the Adminis- 
tration's proposal does not contain a specific 
provision on assistance to Pakistan, as stip- 
ulated in the current Foreign Assistance 
Act. 

Nevertheless, I give the Congress my un- 
equivocal assurance that my position on the 
critical issue of preventing nuclear prolifera- 
tion in South Asia and elsewhere will not 
weaken. While the proposed elimination of 
the Pakistan-specific certification require- 
ment is intended to uphold the general prin- 
ciple of presidential authority, I wil] con- 
tinue to insist on unambiguous specific steps 
by Pakistan in meeting nonproliferation 
Standards, including those specifically re- 
flected in the omitted language, known as 
the Pressler Amendment. Satisfaction of the 
Pressler standard will remain the essential 
basis for exercising the national interest 
waiver that is in the Administration's pro- 
posal in order to resume economic and mili- 
tary assistance to Pakistan. By adopting 
this policy firmly and publicly as the Admin- 
istration's position, my intention is to send 
the strongest possible message to Pakistan 
and other potential proliferators that non- 
proliferation is among the highest priorities 
of my Administration's foreign policy, irre- 
spective of whether such a policy is required 
by law. 

The proposed legislation addresses many 
complex and difficult issues, with profound 
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political and moral implications for Ameri- 
ca's global role. But the world we seek to in- 
fluence is in the throes of an historic transi- 
tion that creates special opportunities and 
responsibilities for our nation. The process 
by which we resolve our differences will be as 
important to the effectiveness of our foreign 
policy as the decisions finally taken. I hope 
that you will find this proposal to be an ap- 
propriate foundation for building such co- 
operation, and moving forward to revitalize 
foreign assistance so as to serve better our 
most fundamental values and interests. 
Sincerely, 
GEORGE BUSH. 


[From the Washington Post, Apr. 25, 1991] 
HILL PRESSED TO LIFT CURB ON PAKISTAN 
(By Steve Coll) 


NEW DELHI.—The Bush administration, 
while pledging an aggressive campaign to 
stop the spread of nuclear weapons in vola- 
tile South Asia, is lobbying Congress to re- 
peal a measure that bans U.S. aid to Paki- 
stan because of that country's attempts to 
build an atomic bomb, according to sources 
on Capitol Hill. 

Democrats in Congress who have been ac- 
tive on the nuclear proliferation issue say 
they are determined to defeat the president's 
attempt, which if successful would provide 
the administration new freedom to refurbish 
Washington's badly frayed relationship with 
Islamabad, long a close U.S. ally. 

The tussle over the measure, known as the 
Pressler amendment after Sen. Larry Pres- 
sler (R.-S.D.), highlights the quandaries the 
United States faces as it attempts to reorder 
priorities and alliances in the aftermath of 
the Cold War. In the case of South Asia, 
Washington's stated priorities have shifted 
during the past two years from geopolitical 
competition with the Soviet Union to halt- 
ing the spread of weapons of mass destruc- 
tion in an unstable region of the developing 
world. 

The administration's effort to repeal the 
Pressler amendment is part of broader legis- 
lation proposed earlier this month that 
would restrict Congress's ability to impose 
conditions on the disbursement of U.S. for- 
eign aid. In a letter accompanying the bill, 
Bush offered his ‘‘unequivocal assurance" 
that repeal of the amendment would not 
weaken his administration's commitment to 
preventing nuclear proliferation in South 
Asia. Satisfaction of the Pressler standard 
will remain the essential basis“ for deciding 
whether or not to give aid to Pakistan in the 
future, Bush wrote. 

Democrats in Congress say that promise is 
not enough. “I just don't see that it's pos- 
sible or prudent to repeal legislation that 
has been the foundation of our nonprolifera- 
tion policy in South Asia," said Rep. Ste- 
phen Solarz (D-N.Y.), chairman of the House 
foreign affairs subcommittee on Asian and 
Pacific affairs and long an active supporter 
of the Pressler amendment. Solarz and other 
Democrats predicted that the repeal at- 
tempt, and probably the broader foreign aid 
bill called the International Cooperation 
Act, would be defeated. 

The question frequently debated about the 
Pressler amendment is whether banning aid 
to Pakistan because of its nuclear program 
without similarly pressuring India, Paki- 
stan's longstanding rival, furthers or hinders 
the goal of limiting nuclear arms in South 
Asia, site of five wars and countless crises 
during the past four decades. India tested a 
nuclear bomb in 1975; Pakistan has never 
tested a device, but is believed by the United 
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States to possess at least one in virtually as- 
sembled condition. 

Supporters of the Pressler amendment 
argue that it sends a strong message that the 
United States will not reward countries that 
expand their nuclear weapons programs. Op- 
ponents, including some members of the 
Bush administration, say the Pressler aid 
ban has reduced U.S. influence in Pakistan 
ata time when that country is making fate- 
ful decisions about its military and political 
future. 

Last October, because of the administra- 
tion's conviction that Pakistan had virtually 
constructed a nuclear bomb, Washington 
halted almost all economic and military aid 
to Islamabad, which was then the third-larg- 
est recipient of U.S. assistance. Since then, 
Pakistan and India have moved openly to- 
ward a state of low-level mutual nuclear de- 
terrence, ratifying a treaty banning attacks 
on each other's nuclear facilities and propos- 
ing safeguards to prevent accidental nuclear 
attacks. 

Mr. PRESSLER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or- 
dered. 


UNANIMOUS-CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. HARKIN. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that at 2:15 p.m., on Tuesday, May 
14, the Senate proceed to consider, en 
bloc, the following treaties: Executive 
Calendar 2, Executive Calendar 3, Exec- 
utive Calendar 4, and Executive Cal- 
endar 5. 

I further ask unanimous consent that 
there be 10 minutes overall, equally di- 
vided between the chairman and rank- 
ing member of the Committee on For- 
eign Relations, or their designees; that 
no amendments, reservations or under- 
standings, other than those rec- 
ommended by the committee, be in 
order; and that no motions to recom- 
mit be in order. 

I further ask unanimous consent that 
the recommended understandings to 
Executive Calendar 5 be considered as 
having been proposed and agreed to; 
provided further, one vote count as 
four votes on the four items; that the 
President be immediately notified of 
the Senate’s action; and that the Sen- 
ate return to legislative session follow- 
ing the vote. 

I further ask unanimous consent that 
these four treaties be considered as 
having passed through their various 
parliamentary stages up to and includ- 
ing the presentation of the resolutions 
of ratification. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE CALENDAR 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider all of the nominations reported 
today by the Committee on the Judici- 


ary. 

Ifurther ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that the motions to 
reconsider be laid upon the table en 
bloc; that the President be imme- 
diately notified of the Senate's action; 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

THE JUDICIARY 

William Harold Albritton III, of Alabama, 
to be U.S. district judge for the Middle Dis- 
trict of Alabama. 

Marilyn L. Huff, of California, to be U.S. 
district judge for the Southern District of 
California. 

Wm. Fremming Nielsen, of Washington, to 
be U.S. district judge for the Eastern Dis- 
trict of Washington. 

Frederick L. Van Sickle, of Washington, to 
be U.S. district judge for the Eastern Dis- 
trict of Washington. 

Henry M. Herlong, Jr., of South Carolina, 
to be U.S. district judge for the District of 
South Carolina. 

DEPARTMENT OF JUSTICE 

Richard D. Bennett, of Maryland, to be 
U.S. attorney for the District of Maryland 
for the term of 4 years. 

Harry A. Rosenberg, of Louisiana, to be 
U.S. attorney for the Eastern District of 
Louisiana for the term of 4 years. 

Michael Chertoff, of New Jersey, to be U.S. 
attorney for the District of New Jersey for 
the term of 4 years. 

Willie Greason, Jr., of Missouri, to be U.S. 
marshal for the Eastern District of Missouri. 

Jose R. Mariano, of Guam, to be U.S. mar- 
shal for the District of Guam and concur- 
rently U.S. marshal for the District of the 
Northern Mariana Islands for the term of 4 
years. 

Larry J. Joiner, of Missouri, to be U.S. 
marshal for the Western District of Missouri. 
STATEMENT ON THE NOMINATION OF JUDGE 
HENRY HERLONG 

Mr. THURMOND. Mr. President, I 
would like to voice my strong support 
for Judge Henry Herlong, President 
Bush's nominee to be a judge for the 
U.S. District Court for South Carolina. 
Judge Herlong currently serves as a 
U.S. magistrate in South Carolina. 

Judge Herlong was born in Washing- 
ton, DC, however, he spent most of his 
life as a resident of South Carolina. 
Judge Herlong is a graduate of Clemson 
University and the University of South 
Carolina Law School. He served in the 
U.S. Army Reserves from 1967 until 
1973. In addition to his service to our 
country, he has also assisted his local 
community. In 1978, he was elected to 
the Edgefield County Council where he 
served until 1983. 

After law school, Judge Herlong 
worked in my Senate office for 2 years 
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as a legislative assistant. In 1972, he 
left my office to become an assistant 
U.S. attorney in the Criminal Division 
of the U.S. Attorney's office in Green- 
ville, SC. In 1976, Judge Herlong en- 
tered the private practice of law. Dur- 
ing his tenure in private practice, 
Judge Herlong worked as a part-time 
public defender and the city attorney 
for the town of Edgefield. In 1983, he 
left private practice to again serve as 
an assistant U.S. attorney, but this 
time in the Civil Division of the U.S. 
Attorney's Office in Columbia, SC. In 
1986, Judge Herlong was appointed to 
be a U.S. magistrate in Columbia, SC, 
where he currently presides. 

Mr. President, Judge Herlong brings 
an impressive background to the U.S. 
district court. His experience as county 
councilman, city attorney, assistant 
U.S. attorney, in private practice and 
as a U.S. magistrate will serve him 
well in this position. He is a man of in- 
tegrity, ability, and keen intellect. As 
well, the American Bar Association re- 
viewed his professional background and 
unanimously found Judge Herlong to 
be well qualified for this position. I be- 
lieve he possesses the necessary experi- 
ence and temperament to become an 
outstanding judge for the district 
court. Additionally, Judge Herlong has 
been endorsed by my distinguished col- 
leagues Senator HOLLINGS, Congress- 
man FLOYD SPENCE, and Congressman 
BUTLER DERRICK. 

Mr. President, I strongly support 
Judge Herlong’s nomination and urge 
his confirmation by the Senate. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


CONGRATULATING SENATOR 
GEORGE A. SMATHERS 


Mr. HARKIN. I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of Senate Reso- 
lution 122, a resolution to congratulate 
Senator Smathers, submitted earlier 
today by Senators GRAHAM and MACK. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 122) to congratulate 
Senator George Armistead Smathers on the 
occasion of the naming of the George A. 
Smathers Library at the University of Flor- 
ida in Gainesville, FL. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its immediate consideration. 

The Senate proceeded to consider the 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to. 


122) was 
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The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 122 

Whereas Senator George  Armistead 
Smathers of Florida was a Member of Con- 
gress for 22 years, including 2 terms in the 
House of Representatives and 3 terms in the 
Senate; 

Whereas, during his 3 terms in the Senate, 
Senator Smathers served as Secretary to the 
Democratic Conference, as an Assistant 
Democratic Floor Leader, as a member of 
the Democratic Policy Committee, as Chair- 
man of the Senate Democratic Campaign 
Committee, and as a member of the Senate 
Committees on Commerce, Finance, and For- 
eign Relations, and as chairman of the Se- 
lect Committee on Aging and the Select 
Committee on Small Business; 

Whereas Senator Smathers served his state 
and his country in the Congress, with dedica- 
tion and distinction, before retiring at the 
end of his term in 1969; and 

Whereas Senator Smathers served his 
country in the United States Marines in 
World War II, and saw duty in the South Pa- 
cific: Now, therefore, be it 

Resolved, That the Senate congratulates 
and extends its best wishes to Senator 
George Armistead Smathers on the occasion 
of the tribute being paid to him in the nam- 
ing of the George A. Smathers Library by his 
alma mater, the University of Florida, in 
Gainesville, Florida. 

Mr. HARKIN. I move to reconsider 
the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


. 


SPECIAL OLYMPICS TORCH RELAY 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from further 
consideration of Senate Concurrent 
Resolution 34, a concurrent resolution 
authorizing the 1991 Special Olympics 
Torch Relay, and that the Senate pro- 
ceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the committee is discharged. 
The clerk will report the concurrent 
resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 34) 
authorizing the 1991 Special Olympics Torch 
Relay to be run through the Capitol 
Grounds. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its immediate consideration. 

The Senate proceeded to consider the 
concurrent resolution. 

The PRESIDING OFFICER. Is there 
debate? If not, the question is on agree- 
ing to the concurrent resolution. 

The concurrent resolution (S. Con. 
Res. 34) was agreed to, as follows: 

S. CON. RES. 34 

Resolved by the Senate (The House of Rep- 
resentatives concurring), 

SECTION 1. AUTHORIZATION OF RUNNING OF 


SPECIAL OLYMPICS TORCH RELAY 
THROUGH CAPITOL GROUNDS. 


On May 17, 1991, or on such other date as 
the Speaker of the House of Representatives 
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and the President pro tempore of the Senate 
may designate jointly, the 1991 Special 
Olympics Torch Relay may be run through 
the Capitol Grounds, as part of the journey 
of the Special Olympics torch to the District 
of Columbia Special Olympics spring games 
at Gallaudet University in the District of Co- 
lumbia. 

SEC. 2. RESPONSIBILITY OF CAPITOL POLICE 

BOARD. 

The Capitol Police Board shall take such 
actions as may be necessary to carry out sec- 
tion 1. 

SEC. 3. CONDITIONS RELATING TO PHYSICAL 
PREPARATIONS. 

The Architect of the Capitol may prescribe 
conditions for physical preparations for the 
event authorized by section 1. 

Mr. HARKIN. I move to reconsider 
the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EMERGENCY MEDICAL SERVICES 
WEEK 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu- 
tion 109, a joint resolution designating 
the week of May 12, 1991 and 1992, as 
"Emergency Medical Services Week"; 
that the Senate proceed to its imme- 
diate consideration; that the joint res- 
olution be deemed read a third time 
and passed; that the preamble be 
agreed to; and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 109) 
was considered, ordered to be engrossed 
for à third reading, deemed read the 
third time, and passed. 

Mr. DIXON. Mr. President, the week 
of May 12-18, 1991, has been designated 
as "Emergency Medical Services 
Week," and I am delighted to be af- 
forded the opportunity to recognize the 
heroic men and women who have dedi- 
cated their lives to this important 
field. 

During this week, we should all stop 
to express our gratitude to the emer- 
gency physicians, nurses, medical tech- 
nicians, paramedics, emergency dis- 
patchers, and firefighters who have im- 
proved our well-being and have often 
made the difference in life and death 
situations. 

Emergency medical service profes- 
sionals will be offering yet another 
service during this week. In addition to 
extending care in emergency and trau- 
ma situations as they do on a daily 
basis, they will also offer educational 
and self-help services in first aid and 
preventive health care. 

All Illinoisans and all Americans join 
me in saluting emergency medical 
service professionals and the outstand- 
ing contribution they make to the 
health and welfare of the citizens and 
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communities they serve throughout Il- 
linois and the Nation. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PUBLIC SERVICE RECOGNITION 
WEEK 


Mr. STEVENS. Mr. President, this 
week, May 6 through 12, has been des- 
ignated as “Public Service Recognition 
Week.” This is our opportunity to ac- 
knowledge the services provided by em- 
ployees at all levels of government in 
our country. 

I believe all public employees deserve 
our respect, and we should praise them 
when they have done a good job. Each 
and every one of them at all levels of 
government contribute to the quality 
of life for the American public in their 
own way. 

For example, Government scientists, 
many of whom forgo higher salaries 
and compensation in the private sec- 
tor, conduct vital research for the ben- 
efit of all of us. Federal employees 
work hard to make sure that benefit 
checks are received on time for those 
that are entitled to them. Civil serv- 
ants constantly monitor our Nation's 
weather patterns and provide early 
warning to each of us that protects our 
lives and our property. And, as we all 
know, our military people risk, in some 
cases they have just recently given, 
their lives in support of world peace. 
They, too, are public employees. 

State government employees provide 
Similar vital services. Employees mon- 
itor State occupational licensing pro- 
cedures to protect us from fraud. State 
departments of education provide for 
the instruction and the scheduling of 
instruction for our young people, and 
public assistance is made available to 
those in need with the help of State 
government employees and local em- 
ployees. 

Let us not forget those local employ- 
ees. Among them are police depart- 
ment employees, those who maintain 
our parks and our recreation, the fire 
department, our school teachers and 
their administrators, librarians, public 
transportation people. All of these pub- 
lic employees serve us all and deserve 
our recognition. This is the week to 
give them thanks. 

Mr. President, so often we tend to 
take these contributions for granted 
until something goes wrong. Too often 
it does go wrong, and these are the peo- 
ple who work. They work through the 
night in periods of earthquakes and 
storms; they work through the night at 
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our public hospitals; and they work 
through the night and long days when 
they serve in the desert in support of 
world peace. 

Mr. President, this is the week again 
to thank public employees all over the 
Nation for their contributions to their 
fellow citizens. I urge the Senate to 
take this into account, and to recog- 
nize public employees, and that Sen- 
ators do the same thing as they return 
to their homes this weekend. 

Thank you, Mr. President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, as 
Senators know, there has been a sub- 
stantial amount of flooding and other 
natural disasters in the Southeast that 
have caused some very serious prob- 
lems to the agriculture sector. We have 
been particularly concerned about the 
emergency loan program that is admin- 
istered by the Farmers Home Adminis- 
tration. Particularly we are concerned 
as to whether or not the program is 
sufficient to deal with some of the 
emergencies and disasters that have 
been experienced and are still occur- 
ring. 

As a matter of fact, on April 26, our 
Agriculture Appropriations Sub- 
committee had a hearing, at which 
time we received testimony from the 
new Secretary of Agriculture Edward 
Madigan. We discussed the $600 million 
emergency loan program that is de- 
signed to provide disaster benefits and 
assistance for farmers, but the experi- 
ence that we have had so far is that the 
regulations are so tightly drawn and 
are administered in such a way that it 
is very difficult for farmers to qualify 
for any disaster loan money. 

At the time of the hearing, one of our 
committee members, I think it was the 
distinguished Senator from Arkansas 
[Mr. BUMPERS] pointed out that only 
$38 million in loans had been obligated 
under that authority. While there had 
been tremendous losses sustained, and 
we assume many were eligible for those 
loans, nonetheless they were having a 
great deal of difficulty getting access 
to those funds. Since then, I think an- 
other $12 million in loan funds have 
been obligated. 

The point is we keep hearing that 
you almost have to prove that you do 
not need a loan in order to be eligible 
for one. There are very stringent provi- 
sions under the current administra- 
tion’s program that require so-called 
nonessential assets to be liquidated or 
disposed of by the disaster victim be- 
fore eligibility can be established. 
Therefore, an individual must be des- 
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titute to qualify for a loan under the 
program as it is understood now. 

We have made progress, I am happy 
to say, in discussing some changes in 
the administration's approach with the 
Secretary and his staff and with offi- 
cials at the Office of Management and 
Budget. I am happy to report to the 
Senate that specific changes in exist- 
ing regulations have been agreed to. 
One of the changes which will be imple- 
mented immediately addresses the 
method of computation for losses of an 
individual crop on a farm. For exam- 
ple, under current requirements, a 30- 
percent crop loss for a farm must be 
sustained in order for a borrower to be 
eligible for this type of loan, and it is 
computed on an enterprise basis. 

Under the change, a 30-percent loss 
on a cotton crop would qualify even if 
other crops on the farm had normal 
yields. That change in the current reg- 
ulation will be very helpful in trying to 
establish eligibility for this emergency 
loan in many cases. 

Another specific change offered by 
the administration is the elimination 
of the requirement that a borrower sell 
all nonessential assets. The new regu- 
lation will only require the assets to be 
pledged as security for the repayment 
of the loan. 

There may be other changes that can 
be made as we continue to monitor the 
administration of this disaster assist- 
ance program. We may also find that 
the disasters that are occurring may be 
much more serious than previously 
contemplated. If the new changes in 
the emergency loan program are not 
successful in meeting the existing dis- 
aster needs, it may be, Mr. President, 
that the next time we have an appro- 
priations bill before the Senate, lan- 
guage could be included to provide ad- 
ditional disaster assistance to our Na- 
tion's suffering farmers. 

I am hopeful that the administration, 
by showing a willingness to make these 
changes, wil administer the program 
in a sensitive and responsive way so 
that disaster victims are able to get 
the benefits that were authorized by 
Congress. It is my desire that these 
benefits be made available in disaster 
situations such as those that we see in 
my State right now and in many other 
States as well. 

Mr. President, I ask unanimous con- 
sent that a copy of their letter to 
which I have referred from the Sec- 
retary of Agriculture, Edward Mad- 
igan, to me, dated May 9, be printed at 
this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, DC., May 9, 1991. 
Hon. THAD COCHRAN, 
U.S. Senate, Washington, DC. 

DEAR THAD: In response to your concerns 
about the Farmers Home Administration 
(FmHA) Emergency Loan (EM) program and 
its ability to cope with disaster related 
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emergencies, Iam directing FmHA to amend 
the following provisions in the EM program: 

1, Currently the 30 percent loss is com- 
puted on an enterprise basis. An enterprise is 
identified as: A. All cash field crops; B. 
Fruits and nuts; C. Feed crops (hay and pas- 
ture); D. All cash vegetable crops. 

We would change the requirement to com- 
pute the loss on an individual crop. Example: 
30 percent losses on a cotton crop would 
qualify even if other crops on the farm had 
normal yields. 

2. Eliminate the requirement that the bor- 
rower sell all nonessential assets and only 
require that they be pledged as security. 

Iam directing FmHA to implement these 
regulations as soon as possible. 

I wil continue to explore with you addi- 
tional steps that might be taken to further 
open the EM program to farmers who have 
experienced a disaster. Also, I am directing 
FmHA to review rejected EM loan applíca- 
tions and share with your office the reasons 
for those rejections. 

Sincerely, 
EDWARD MADIGAN, 
Secretary. 

Mr. COCHRAN. Mr. President, I 
thank the Senate. I thank the Chair for 
the time. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog- 
nized. 

Mr. SEYMOUR. Mr. President, I 
would like to associate myself with the 
remarks of Senator COCHRAN. 

Although the goal is laudable to pro- 
vide assistance and food to Kurdish ref- 
ugees, and I want to say that I am 
sympathic to their plight. we have 
needs here at home, needs in Califor- 
nia. 

California was devasted by a severe 
freeze last December. That freeze re- 
sulted in over $1 billion worth of agri- 
cultural crop damage. That, in turn, 
resulted in the unemployment of thou- 
sands of California farmworkers. And 
today, months later, these unemployed 
farmworkers are having a tough time 
feeding their families. And until the 
President took recent action—for 
which I sincerely thank him in provid- 
ing rent and mortgage assistance, they 
were destitute. Secretary Madigan has 
also helped by providing food supple- 
ments for these unemployed farm- 
workers. 

Mr. President, I would like to see 
these farmworkers get back to work. 
The way they can get to work is if we 
can get the farmers back to planting or 
replanting trees which were lost due to 
the freeze. They cannot do that with- 
out disaster assistance. 

I respect Senator COCHRAN for his ef- 
forts, and I join him in sending a mes- 
sage loud and clear that disaster assist- 
ance is desperately needed. 
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In many counties throughout Califor- 
nia central valley, the unemployment 
rate is more than 20 percent, and in 
some areas there is as much as a 50- 
percent unemployment rate. We must 
help these people. 

Therefore, I am hopeful that soon we 
will get some help in the way of loans 
and grants to those farmers who have 
been so hard hit and they, in turn, will 
be able to help these unemployed farm- 
workers in California. I am hopeful we 
can find a way to do that. If not, I sus- 
pect the next appropriation bill that 
comes this way may be the opportunity 
to meet their needs as we are meeting 
the needs of the Kurdish refugees. 

Mr. President, I thank you and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or- 
dered. 


KANSAS TORNADOS 


Mr. DOLE. Mr. President, I regret 
any delay caused in the consideration 
of this supplemental and for any incon- 
venience my colleagues have experi- 
enced due to that delay. 

However, just over a week ago, about 
10 days now, several tornados ripped 
through large areas of Kansas and 
Oklahoma. First, I want to commend 
the Federal Emergency Management 
Administration and other Federal 
agencies for their quick and competent 
response to the immediate needs of the 
citizens of Kansas. In addition, I cer- 
tainly want to commend the Salvation 
Army, the Red Cross, and many other 
private organizations and private indi- 
viduals who came to the aid of literally 
hundreds and hundreds of people in 
Kansas, Oklahoma, and other areas be- 
cause of the tornadoes. 

However, in addition to those imme- 
diate concerns, we also have the re- 
sponsibility to determine how to best 
assist the serious long-term needs of 
the communities hit. These include 
such basic necessities as the replace- 
ment of housing and schools and, in the 
case of McConnell Air Force Base, its 
hospital. 

I might add, in addition, the first as- 
sessment of McConnell Air Force Base 
is around $62 million in damage, and 
that could go much higher. 

Of course, the school, which is not 
part of McConnell but part of Derby 
School District, was almost totally de- 
molished, and that is another urgent 
and important matter. 

While the needs of individuals are 
currently being met by FEMA, funds 
for schools and roads and similar dam- 
ages, including some cemeteries, per- 
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haps churches, are not available for 
Kansas and other States which have 
experienced earlier natural disasters. 

It is because of this concern that I 
asked the consideration of the bill be 
delayed until I had the opportunity to 
speak with representatives of the ad- 
ministration, especially the Office of 
Management and Budget, FEMA, and 
the Department of Defense, to be as- 
sured that adequate funds would be re- 
quested in the very near future. 

I have had discussions with my col- 
league from Kansas, Senator KASSE- 
BAUM, Senators NICKLES and BOREN 
from Oklahoma, and the distinguished 
majority leader, Senator MITCHELL, 
whose home State of Maine was hard 
hit by ice damage earlier this year. We 
want to assure citizens of the United 
States who have suffered due to natu- 
ral disasters that they are being pro- 
vided for. 

Following several hours of discus- 
sions with the administration, I have 
been assured a request for additional 
funds for FEMA will be forthcoming in 
the very near future. These funds will 
guarantee that the needs of these com- 
munities and these disaster areas will 
be taken care of. These funds will cover 
Schools and hospitals, removal of de- 
bris, road repair, and other needs. I will 
not attempt to list them all, but all 
the other needs that follow under pub- 
lic assistance. 

Ican say to my colleagues, who have 
been waiting for these funds, that I 
have that assurance. 

Further, in the town of Andover, KS, 
several residents were killed when the 
tornado ripped through this commu- 
nity. Unfortunately, the warning sys- 
tem, that had been successfully tested 
just weeks before, failed to operate. 
The director of FEMA assured me that 
approval will be given to a request for 
two new warning alarms, so that the 
tragic situation will not happen again. 

As well, if there is an immediate need 
for a warning system, FEMA will tem- 
porarily move necessary alarms to the 
community until the new system is up 
and operating. 

Finally, the Department of Defense 
has assured me it will find the nec- 
essary funds for replacement or repair 
at McConnell Air Force Base out of ex- 
isting funds this year, or will request 
those funds in the FEMA supplemental 
which we expect in the next few weeks. 

Mr. President, I certainly understand 
the urgency of the supplemental that 
will be before us. I believe it should be 
passed. I think all of us support the re- 
quest for Kurdish aid, but we did want 
to make certain, as we have, I think, 
that we would be fully protected in any 
future action, and to make certain we 
had an understanding with the Office of 
Management and Budget, FEMA, the 
Defense Department, and any other 
Federal agencies we might be dealing 
with because of the disasters in the 
States of Kansas, Oklahoma, Maine, or 


CONGRESSIONAL RECORD—SENATE 


any other State which may have suf- 
fered natural disasters recently. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDENT OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE EMERGENCY SUPPLEMEN- 
TAL APPROPRIATIONS BILL 


Mr. LEAHY. Mr. President, I under- 
stand we may soon have and hopefully 
will soon have the emergency supple- 
mental appropriations bill on the floor 
for refugee relief and other matters. If 
indeed we are to have that before us be- 
fore very long, then I believe, among 
others, congratulations are due to the 
distinguished chairman of the Appro- 
priations Committee. 

I will have, I would note, more to say 
later on. I took the floor at this point 
because it appeared we were just going 
to have another quorum call. But now 
I see the distinguished chairman com- 
ing to the floor, heralded by all. 

If I might have the distinguished 
chairman's attention, Mr. President, if 
the chairman was going to be seeking 
the floor on this matter, then I will put 
in a quorum call because I have a num- 
ber of things I want to say but I will 
hold them until later. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate on May 9, 1991, 
during the recess of the Senate, re- 
ceived a message from the House of 
Representatives announcing that the 
House disagrees to the amendments of 
the Senate to the concurrent resolu- 
tions (H. Con. Res. 121) revising the 
congressional budget for the U.S. Gov- 
ernment for the fiscal year 1991 and 
setting forth the congressional budget 
for the U.S. Government for the fiscal 
years 1992, 1993, 1994, 1995, and 1996; it 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
PANETTA, Mr. GEPHARDT, Mr. OBER- 
STAR, Mr. GUARINI, Mr. DURBIN, Mr. 
Espy, Mr. KILDEE, Mr. BEILENSON, Mr. 
HUCKABY, Mr. SABO, Mr. GRADISON, Mr. 
MCMILLAN of North Carolina, Mr. 
THOMAS of California, Mr. ROGERS, Mr. 
ARMEY, and Mr. HOUGHTON as managers 
of the conference on the part of the 
House. 


MESSAGES FROM THE HOUSE 


At 1:43 p.m., a message from the 
House of Representatives, delivered by 
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Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 7. An act to amend title 18, United 
States Code, to require a waiting period be- 
fore the purchase of a handgun; 

H.R. 479. An act to amend the National 
Trails System Act to designate the Califor- 
nia National Historic Trail and Pony Express 
National Historic Trail as components of the 
National Trails System; and 

H.R. 2251. An act making dire emergency 
supplemental appropriations from contribu- 
tions of foreign governments and/or interest 
for humanitarian assistance to refugees and 
displaced persons in and around Iraq as a re- 
sult of the recent invasion of Kuwait and for 
peacekeeping activities, and for other urgent 
needs for the fiscal year ending September 
30, 1991, and for other purposes. 

The message also announced that 
pursuant to the provisions of section 
2553(a)(2) of Public Law 101-647, the 
Speaker appoints the following individ- 
uals from private life as members of 
the National Commission on Financial 
Reform, Recovery, and Enforcement on 
the part of the House: Mr. Elliott H. 
Levitas of Atlanta, GA; Mr. Andrew F. 
Brimmer of Washington, DC; and Mr. 
John William Snow of Richmond, VA. 


ENROLLED JOINT RESOLUTION SIGNED 

At 2:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 154. Joint resolution designating 
the month of May 1991, as ‘‘National Foster 
Care Month.” 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 479. An act to amend the National 
Trails System Act to designate the Califor- 
nia National Historic Trail and Pony Express 
National Historic Trail as components of the 
National Trails System; to the Committee 
on Energy and Natural Resources. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BIDEN, from the Committee on the 
Judiciary: 

William Harold Albritton III. of Alabama, 
to be U.S. district judge for the Middle Dis- 
trict of Alabama; 

Marilyn L. Huff, of California, to be U.S. 
district judge for the Southern District of 
California; 

Wm. Fremming Nielsen, of Washington, to 
be U.S. district judge for the Eastern Dis- 
trict of Washington; 

Frederick L. Van Sickle, of Washington, to 
be U.S. district judge for the Eastern Dis- 
trict of Washington; 
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Henry M. Herlong, Jr., of South Carolina, 
to be U.S. district judge for the District of 
South Carolina; 

Richard D. Bennett, of Maryland, to be 
U.S. attorney for the District of Maryland 
for the term of 4 years; 

Harry A. Rosenberg, of Louisiana, to be 
U.S. attorney for the Eastern District of 
Louisiana for the term of 4 years; 

Michael Chertoff, of New Jersey, to be U.S. 
attorney for the District of New Jersey for 
the term of 4 years; 

Willie Greason, Jr., of Míssouri, to be U.S. 
marshal for the Eastern District of Missouri; 

Jose R. Mariano, of Guam, to be U.S. mar- 
shal for the District of Guam and concur- 
rently U.S. marshal for the District of the 
Northern Mariana Islands for the term of 4 
years, 

Larry J. Joiner, of Missouri, to be U.S. 
marshal for the Western District of Missouri; 


——— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced read the first 
and second time by unanimous consent 
and referred as indicated: 

By Mr. BINGAMAN: 

S. 1018. A bill to establish and measure the 
Nation's progress toward greater energy se- 
curity; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. Mr. RIEGLE (for himself, Mr. 
GARN, and Mr. KERRY) (by request): 

S. 1019. A bill to strengthen Federal super- 
vision regulation and examination of foreign 
bank operations in the United States to en- 
hance cooperation with foreign banking su- 
pervisors to improve reporting of bank stock 
loans and for other purposes; to the Commit- 
tee on Banking, Housing and Urban Affairs. 

By Mr. HELMS: 

S. 1020. A bill to make available non- 
discriminatory (most favored nation) trade 
treatment to the People’s Republic of China 
only if certain conditions are met; to the 
Committee on Finance. 

By Mr. McCAIN: 

S. 1021. A bill to amend the Internal Reve- 
nue Code of 1986 with respect to the treat- 
ment of long-term care insurance and accel- 
erated death benefits, and for other purposes; 
to the Committee on Finance. 

By Mr. HELMS: 

S. 1022. A bill to extend the existing sus- 
pension of duty on 4 Chloro 3 methylphenol; 
to the Committee on Finance. 

By Mr. GRAHAM: 

S. 1023. A bill to authorize additional ap- 
propriations for the construction and main- 
tenance of the Mary McLeod Bethune Memo- 
rial Fine Arts Center; to the Committee on 
Labor and Human Resources. 

By Mr. SPECTER: 

S. 1024. A bill to extend the temporary sus- 
pension of the duty on triethylene glycol di- 
chloride; to the Committee on Finance. 

S. 1025. A bill to suspend temporarily the 
duty on certain chemicals and for other pur- 
poses; to the Committee on Finance. 

S. 1026. A bill to restore until January 1, 
1995, the rate of duty on myclobutanil that 
was in effect under the Tariff Schedules of 
the United States on December 31, 1988; to 
the Committee on Finance. 

By Mr. HELMS: 

S. 1027. A bill to extend until January 1, 
1995, the existing suspension of duty on m 
Toluic acid; to the Committee on Finance. 

By Ms. MIKULSKI (for herself and Mr. 
ADAMS): 
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S. 1028. A bill to authorize increased fund- 
ing for international population assistance 
and to provide for a United States contribu- 
tion to the United Nations Population Fund; 
to the Committee on Foreign Relations. 

By Mr. WIRTH (for himself and Mr. 
BROWN): 

S. 1029. A bill to designate certain lands in 
the State of Colorado as components of the 
National Wilderness Preservation System, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. GORTON: 

S. 1030. A bill to authorize private sector 
participation in providing products and serv- 
ices to support Department of Energy de- 
fense waste cleanup and modernization mis- 
sions; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. KERRY: 

S. 1031. A bill to establish a Directorate for 
Behavioral and Social Sciences within the 
National Science Foundation, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. DANFORTH (for himself, Mr. 
LIEBERMAN, Mr. KASTEN, Mr. GRASS- 
LEY, Mr. MCCAIN, Mr. JOHNSTON, Mr. 
BOND, Mr. GARN, Mr. MACK, Mr. COCH- 
RAN, Mr. SMITH, Mr. LOTT, Mr. CRAIG, 
Mr. MCCONNELL, Mr. GORTON, Mr. 
SEYMOUR, and Mr. D'AMATO): 

S. 1032. A bill to amend the Internal Reve- 
nue Code of 1986 to stimulate employment in, 
and to promote revitalization of economi- 
cally distressed areas designated as enter- 
prise zones by providing Federal tax relief 
for employment and investments, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 1033. A bill to amend chapter 53 of title 
10, United States Code to provide for mem- 
bers of the National Guard members of the 
Coast Guard, ROTC, cadets, and veterans to 
perform honor guard functions at funerals of 
members of the Armed Forces of the United 
States and veterans, and for other purposes; 
to the Committee on Armed Services. 

By Mr. HOLLINGS (for himself, Mr. 
GORE, Mr. BENTSEN, Mr. KERRY, Mr. 
BREAUX, and Mr. ROBB): 

S. 1034. A bill to enhance the position of 
U.S. industry through the application of the 
results of Federal research and development, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. SIMON (for himself, Mr. LEAHY, 
Mr. HATCH, Mr. DECONCINI, Mr. KEN- 
NEDY, Mr. KOHL, and Mr. BROWN): 

S. 1035. A bill to amend section 107 of title 
17, United States Code relating to fair use 
with regard to unpublished copyrighted 
works; to the Committee on the Judiciary. 

By Mr. SANFORD (for himself, Mr. 
SIMON, Mr. SHELBY, Mr. FORD, Mr. 
JEFFORDS, Mr. PELL, and Mr. AKAKA): 

S. 1036. A bill to provide for the recogni- 
tion of the Lumbee Tribe of North Carolina, 
and for other purposes; to the Select Com- 
mittee on Indian Affairs. 

By Mr. MURKOWSKI (for himself and 
Mr. JEFFORDS): 

S. 1037. A bill to amend the Immigration 
and Nationality Act to revise certain health 
requirements regarding the admission of cer- 
tain disabled veterans and to revise the pe- 
riod of active military service required for a 
veteran to qualify for naturalization; to the 
Committee on the Judiciary. 

By Mr. CHAFEE: 

S. 1038. A bill to amend the Solid Waste 
Disposal Act to encourage recycling of waste 
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tires and to abate tire dumps and tire stock- 
piles and for other purposes; to the Commit- 
tee on Environment and Public Works. 

S. 1039. A bill to amend the Internal Reve- 
nue Code to impose a tax on tires and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. GLENN (for himself, Mr. LEVIN, 
Mr. KOHL, and Mr. LIEBERMAN): 

S. 1040. A bill to provide a Governmentwide 
comprehensive energy management plan for 
Federal agencies; to the Committee on Gov- 
ernmental Affairs. 

By Mr. ADAMS (for himself and Mr. 
GORTON): 

S. 1041. A bill to designate the Washington 
Outer Coast National Marine Sanctuary, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. CRANSTON (for himself, Mr. 
WOFFORD, Mr. PELL, Mr. SIMON, Mr. 
DECONCINI, Mr. ROCKEFELLER, and 
Mr. BOREN): 

S. 1042. A bill to amend the Peace Corps 
Act to authorize appropriations for the 
Peace Corps for fiscal years 1992 and 1993 and 
to establish a Peace Corps foreign exchange 
fluctuations account; and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. SHELBY: 

S.J. Res. 142. Joint resolution to designate 
the week beginning July 28, 1991, as Na- 
tional Juvenile Arthritis Awareness Week“; 
to the Committee on the Judiciary. 

By Mr. RIEGLE (for himself and Mr. 
DIXON): 

S.J. Res. 143. Joint resolution to designate 
the week of August 4 through August 10, 
1991, as the "International Parental Child 
Abduction Awareness Week”; to the Com- 
mittee on the Judiciary. 

By Mr. D'AMATO: 

S.J. Res. 144. Joint resolution to designate 
May 17, 1991, as "National Hero Remem- 
brance Day"; to the Committee on the Judi- 
ciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read and 
referred (or acted upon), as indicated: 


By Mr. GRAHAM (for himself and Mr. 
MACK): 

S. Res. 122. Resolution to congratulate 
Senator George Armistead Smathers on the 
occasion of the naming of the George A. 
Smathers Library at the University of Flor- 
ida in Gainsville, Florida; considered and 
agreed to. 

By Mr. KASTEN: 

S. Res. 123. Resolution relating to State 
taxes for mail order companies mailing 
across State borders; to the Committee on 
Finance. 

By Mr. MURKOWSKI: 

S. Res. 124. Resolution to honor Andris 
Slapins; to the Committee on Foreign Rela- 
tions. 

By Mr. GLENN: 

S. Con. Res. 35. Concurrent resolution ex- 
pressing the sense of the Congress that the 
awarding of contracts for the rebuilding of 
Kuwait should reflect the extent of military 
and economic support offered by the United 
States in the liberation of Kuwait; to the 
Committee on Foreign Relations. 

By Mr. AKAKA (for himself, Mr. 
ADAMS, Mr. BURDICK, Ms. MIKULSKI, 
Mr. SARBANES, and Mr. ROBB): 

S. Con. Res. 36. Concurrent resolution 

thanking and commending this Nation's Fed- 
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eral civilian employees for their contribu- 
tions to Operation Desert Shield and Oper- 
ation Desert Storm; considered and agreed 
to. 
By Mr. KERRY (for himself, Mr. PELL, 
Mr. PACKWOOD, Mr. LIEBERMAN, and 
Mr. DODD): 

S. Con Res. 37. Concurrent resolution call- 
ing for a U.S. policy of strengthening and 
maintaining indefinitely the current Inter- 
national Whaling Commission moratorium 
on the commercial killings of whales and 
otherwise expressing the sense of the Con- 
gress with respect to conserving and protect- 
ing the world's whale, dolphin, and porpoise 
populations; to the Committee on Foreign 
Relations. 


——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BINGAMAN: 

S. 1018. A bill to establish and meas- 
ure the Nation's progress toward great- 
er energy security; to the Committee 
on Energy and Natural Resources. 

ENERGY GOALS ACT OF 1991 

Mr. BINGAMAN. Mr. President, 
events in the Gulf in past months have 
highlighted the need to reduce our reli- 
ance on foreign oil. There is a consen- 
sus in this country that we need great- 
er energy security. Unfortunately, we 
have yet to agree upon how to design 
an energy policy to achieve that end. 
One reason is the failure to articulate 
& set of specific goals. Unambiguous 
goals are vital to a national energy 
policy. Without goals, there is no real 
consensus, no framework around which 
to build a cohesive plan, no measure of 
progress. The administration’s na- 
tional energy strategy certainly fails 
in this regard. Mr. President, I rise 
today to introduce legislation that will 
establish those national energy goals. 

THE NEED FOR ENERGY GOALS 

The administration's national energy 
strategy document discusses general 
objectives, namely, ensuring the avail- 
ability of adequate energy at reason- 
&ble prices, protecting the environ- 
ment, maintaining a strong economy, 
and reducing our dependence on unreli- 
able energy suppliers. I applaud these 
objectives—they are important and 
worthy, but they are not enough. We 
need concrete, measurable goals. The 
administration's energy document in- 
stead offers projections. Mr. President, 
there is a critical difference between 
mere projections and effective goals. 
That difference can be summed up in à 
word—''commitment." When goals are 
set, the desired outcome is defined. 
Goals are not constraints, but rather 
they provide direction. It is interesting 
that the administration's national en- 
ergy strategy purports to provide a 
roadmap to a more secure and cleaner 
energy future. However, it is difficult 
to determine whether that roadmap is 
the right one when the destination is 
unknown. Mr. President, this country 
needs to know not where we might be 
with respect to our energy future, but 
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where we should be. Goals tell us what 
we want the destination to be. Only 
when the goals have been agreed upon, 
can appropriate strategies for achiev- 
ing them be developed. 

With the administration's plan, the 
strategy came first. In the words of the 
administration, the cornerstone of the 
President's energy policy is “reliance 
on the market to determine prices, 
quantities, and technology choices." 
But if we simply rely on the market, 
we abdicate our responsibility to set 
our policy course, and open our energy 
future to the whims and vagaries of the 
marketplace. We cannot tolerate blind 
allegiance to free market economic 
philosophy. The result of the following 
this approach is painfully evident in 
the ever-increasing dependence on for- 
eign oil in the last decade. We have 
gone from importing less than 30 per- 
cent of our oil in the early 1980's to 50 
percent in 1990. There is no reason to 
expect market forces to reverse the 
growing reliance on foreign oil. It is 
folly to allow market forces alone to 
determine our national energy policy. 

The Energy Goals Act of 1991 lays out 
broad goals for the next 20 years which 
can serve as the underpinning for a 
comprehensive energy strategy. These 
goals are not absolutes. Evolving eco- 
nomic realities and/or technological 
advances may require some adjustment 
in the goals in the future. This legisla- 
tion includes periodic assessments of 
progress and allows for adjustments. 
Nevertheless, I expect the broad direc- 
tions wil remain the same. In imple- 
menting the Energy Goals Act, we will 
have to make changes in our energy 
consumption patterns. Making changes 
will not cause a reduction in the qual- 
ity of our lives as some will claim; to 
the contrary, well-chosen options will 
enhance the economy and our environ- 
ment as we make greater use of domes- 
tic and cleaner energy resources. 

THE ENERGY GOALS 

There are three complementary goals 
in the Energy Goals Act of 1991: 

The first, and overall, goal is to re- 
duce oil imports. The only way to ac- 
complish this is to reduce total oil con- 
sumption in this country. Specifically, 
the percentage of domestic oil con- 
sumption should be reduced from the 
current level of 40 percent of the U.S. 
energy mix to 33 percent by 2010. A 
concurrent goal will be to keep foreign 
imports to less than 50 percent of oil 
consumption. 

Today foreign oil represents 50 per- 
cent of the oil this country consumes. 
Ideally we will reduce this percentage, 
but it may be unrealistic to expect to 
reduce the percentage significantly. 
The reasons are many—the expanding 
energy demands of a growing economy, 
dwindling domestic oil reserves, con- 
tinuing low world oil prices, and sim- 
ply the time required to alter energy 
consumption patterns. What we cannot 
tolerate is for that percentage to grow 
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to 60 or 70 percent, or more. Even lim- 
iting imports to 50 percent, the total 
number of barrels imported may be 
substantial. To minimize the risk of 
possible major supply disruptions, we 
also must make a concerted effort to 
diversify our sources of imported oil. 

The second goal is to increase energy 
efficiency of the economy over 1990 lev- 
els by 20 percent in 2000 and 40 percent 
in 2010. Over the last several decades, 
this country has made tremendous 
strides in improving energy efficiency. 
This trend can and should continue. 
Findings by the Office of Technology 
Assessment show that a 2-percent per 
annum increase in energy efficiency is 
well within our current capability and 
can be done with existing technologies. 

The third goal is to reduce the level 
of carbon intensity of our energy mix, 
principally through expanded reliance 
on renewable energies such as solar, 
wind, geothermal, biomass and so 
forth. We highlight renewable energies 
because without specific goals and a 
real commitment to accelerate their 
development, these technologies will 
continue to be principally exported, 
rather than domestic, technologies. We 
must turn this around. My bill calls for 
the percent of the energy mix ac- 
counted for by renewable energies to 
increase from its 8 percent share today 
to 14 percent by the end of 2010. 

In seeking to reduce the carbon in- 
tensity, we recognize there are envi- 
ronmental concerns relating to energy 
policy and we take precautionary 
measures with respect to the possibil- 
ity of human-induced climate change. 
Contributions to carbon reduction can 
be realized from many endeavors and, 
while it is not necessary to set specific 
targets in these areas, our energy poli- 
cies must encourage pursuit of such ac- 
tivities. This includes, among others, 
making greater use of natural gas, ad- 
vancing electric vehicle technology, 
and making energy production proc- 
esses more efficient. 

CONCLUSION 

Our past attempts at forging a na- 
tional energy policy have been charac- 
terized by crisis policy making and 
crash programs. When the crisis of the 
day went away, so did the commitment 
to energy policy. In many cases, the 
crash programs did just that: they 
crashed. 

This time we must acknowledge up 
front that there are no silver bullets. 
We cannot solve our energy problems 
overnight. If we are to turn around our 
undesirable energy situation, we must 
establish long-term energy goals and 
adhere to them. We need the discipline 
to stay the course through crisis and 
calm, through periods of high energy 
prices and low energy prices. The en- 
ergy goals that I propose today will 
give us the framework to do just that. 

The energy goals in this bill are real- 
istic, complementary, and consistent 
with environmental objectives. While 
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the bill does not dictate the exact 
paths by which the goals are to be 
reached, the nature of the goals will 
not permit business as usual. To attain 
them will require aggressive action, in- 
novative implementation, and a com- 
mitment to see it through. If we are to 
remain strong and economically inde- 
pendent, this country cannot afford not 
to make the necessary commitment. 

I urge my colleagues to join me in 
support of this legislation. 

I ask unanimous consent that the 
text of the bill be included in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1018 


Be it enacted by the Senate and the House of 
Representatives of the United States of America 
ín Congress assembled, That this Act may be 
18 to to as the Energy Goals Act of 
1991". 

SEC. 2. FINDINGS AND GOALS. 

The Congress finds that— 

(a) petroleum imports threaten national 
security, the inefficient use of energy re- 
sources increases energy U.S. vulnerability 
to shortages and reduces international eco- 
nomic competitiveness, and unchecked an- 
thropogenic carbon release may threaten the 
global environment; 

(b) a comprehensive national energy policy 
is needed to overcome these threats; 

(c) such a comprehensive national energy 
policy must achieve the following goals: 

(1) reduce oil imports; 

(2) increase energy conservation and effi- 
ciency; 

(3) decrease the degree of carbon intensity 
of the domestic energy mix through a vari- 
ety of strategies including, but not limited 
to, greater reliance on hydrogen-rich fuels 
and renewable energy resources. 

(d) The establishment of long-term energy 
policy objectives is necessary to focus and 
sustain a national effort toward achieving 
these goals, and thereby achieving national 
energy security in an environmentally re- 
sponsible manner. 

Therefore, Congress establishes the follow- 
ing national energy policy objectives and re- 
quires regular reports to the Congress on the 
Nation's progress toward achieving such 
goals. 

SEC. 3. ENERGY OBJECTIVES. 

In pursuing the above goals, the United 
States should achieve the following specific 
national energy objectives: 

(a) REDUCED OIL CONSUMPTION.— 

(1) Oil consumption should be reduced from 
the 1990 level of approximately 40 percent of 
the total United States energy resource con- 
sumption to 39, 37, 35, and 33 percent in 1995, 
2000, 2005, and 2010, respectively; 

(2) Annual net oil imports should not ex- 
cont 50 percent of United States oil consump- 

on. 

(b) INCREASED ENERGY EFFICIENCY.—The 
energy efficiency, as distinct from energy in- 
tensity, of the nation’s economy should be 
increased by 2 percent per year over the 1990 
levels (or 10, 20, 30, and 40 percent in 1995, 
2000, 2005, and 2010, respectively). 

(c) INCREASED UTILIZATION OF RENEWABLE 
ENERGY.—The portion of the energy con- 
sumption represented by renewable energy 
sources should increase from the 1990 level of 
approximately 8 percent to 9, 10, 12, and 14 
percent in 1995, 2000, 2005, and 2010, respec- 
tively. 
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SEC. 4. REPORTS TO THE CONGRESS. 

(a) PRELIMINARY REPORT.—The Secretary 
of Energy (Hereinafter the Secretary“) 
shall, within one year after the date of en- 
actment of this Act, submit a report to the 
Congress setting forth a plan for the achieve- 
ment of the objectives set forth under this 
Act including recommendations regarding 
any additional statutory or budget authority 
that may be necessary to achieve such objec- 
tives. The Secretary also shall determine ap- 
propriate measures of energy efficiency for 
each of the end use sectors and develop plans 
for acquiring the necessary data; a descrip- 
tion of both shall be included in the report. 
If the Secretary determines that achieve- 
ment of the objectives set forth under this 
Act is not practicable, then the Secretary 
shall state the reasons for that determina- 
tion and shall propose alternate energy ob- 
jectives that are in the Secretary’s judgment 
practicable. 

(b) REPORTS.—By July 15 of 1996, 2001, 2006, 
and 2011, the Secretary shall submit to the 
Congress a report detailing the Nation’s 
progress as of December 31 of the previous 
year in achieving the objectives set forth in 
section 3. In all but the final report, the Sec- 
retary also shall make recommendations re- 
garding changes in statutory or budget au- 
thority as may be necessary in the Sec- 
retary's judgment for the timely achieve- 
ment of the energy objectives set forth in 
section 3. 


By Mr. RIEGLE (by request) (for 
himself, Mr. GARN, and Mr. 
KERRY): 

S. 1019. A bill to strengthen Federal 
supervision, regulation and examina- 
tion of foreign bank operations in the 
United States, to enhance cooperation 
with foreign banking supervisors, to 
improve reporting of bank stock loans, 
and for other purposes; to the Commit- 
tee on Banking, Housing, and Urban af- 
fairs. 

FOREIGN BANK SUPERVISION ENHANCEMENT ACT 
OF 1991 

Mr. RIEGLE. Mr. President, I rise to 
introduce the Foreign Bank Super- 
vision Enhancement Act of 1991, a bill 
designed to strengthen the regulation, 
supervision and examination of 
branches and agencies of foreign banks 
operating in this country. Recent rev- 
elations about serious violations of our 
laws by foreign banks’ U.S. operations 
raised concerns in my mind about the 
adequacy of our country’s oversight of 
foreign banking operations. These con- 
cerns led me to write to Chairman 
Greenspan, Attorney General Thorn- 
burgh and Comptroller General 
Bowsher on March 25 seeking their 
recommendations to improve our sys- 
tem for regulating foreign banks and 
providing stronger enforcement of 
these laws. I am including copies of 
those letters in the RECORD. 

Today, in response to that March let- 
ter, Chairman Greenspan sent me the 
Federal Reserve Board’s recommenda- 
tions to strengthen the regulation and 
supervision of foreign banks in the 
United States. His reply to my March 
25 letter will be included in the RECORD 
as well. I, along with Senator GARN and 
other of our colleagues, are introduc- 
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ing, by request, the bill drafted and 
recommended to us by the Federal Re- 
serve Board. I can tell you that many 
of the recommendations in this bill 
make sense to me. For example, the 
legislation would require Federal Re- 
serve Board approval of applications to 
establish both Federal and State li- 
censed foreign bank branches and agen- 
cies in the United States; would specify 
statutory criteria for such Federal ap- 
proval; would require that the Board be 
given access to any information nec- 
essary to make informed decisions on 
such applications; would permit the 
Board to revoke those licenses when se- 
rious violations of law have occurred; 
would grant the Board more authority 
over the examination of foreign bank 
branches and agencies; and require for- 
eign banks to report to the Board any 
loans they make secured by the stock 
of a U.S. bank. 

The Banking Committee’s 
Subcommitee on Consumer and Regu- 
latory Affairs, chaired by Senator 
DIXON, will hold a hearing on these pro- 
posals and related issues on May 23. We 
will be looking for comments on this 
and other proposals to strengthen the 
regulation of foreign banks in this 
country. Soon after that hearing, we 
intend to begin putting into final form 
our legislation to accomplish that ob- 
jective. 

NEED FOR LEGISLATION 

Presently, there are approximately 
580 foreign bank branches and agencies 
operating in the United States and 
they control over $600 billion in assets. 
The present Federal framework for reg- 
ulating foreign banks in this country is 
set forth in the International Banking 
Act of 1978. That legislation, we now 
see, is imperfect and has resulted in a 
patchwork system of State and Federal 
regulation of foreign bank branches 
and agencies with loopholes that some 
foreign banks have exploited. Under 
the 1978 statute, Federal regulators 
lack powers necessary to properly over- 
see operations of foreign banks. The re- 
cent cases of serious criminal activi- 
ties conducted by foreign banking enti- 
ties in violation of U.S. laws and in 
contradiction of major U.S. foreign 
policies illustrate some of the weak- 
nesses in this regulatory structure. 

For example, the case of Bank of 
Commerce and Credit International 
[BCCI] raises questions about the cri- 
teria used for approval of foreign bank- 
ing operations in this country, and the 
quality and frequency of examinations 
of such entities by bank regulators. In 
January 1990, BCCI, a State licensed 
agency, pled guilty to running a major 
money laundering operation in this 
country and paid the highest penalty 
in a money laundering case to date— 
$14 million. Senior management offi- 
cials of BCCI are alleged to have ac- 
tively and intentionally encouraged 
the solicitation of deposits which were 
the profits of illegal activities, includ- 
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ing those of General Manuel Antonio 
Noriega. Among the many regulatory 
issues involved in the BCCI case are 
the following: What criteria did State 
authorities apply in granting a license 
to à foreign bank with no home coun- 
try, a suspicious reputation, and an ex- 
tremely complex worldwide holding 
company structure designed to camou- 
flage its intricate operations? More- 
over, why didn't bank regulators iden- 
tify such pervasive money laundering 
activities during their examinations of 
BCCI? 

More recently, legal actions taken by 
the Federal Reserve Board have con- 
firmed allegations that BCCI has an 
ownership interest in Credit and Com- 
merce America Holdings [CCAH], a 
U.S. bank holding company which owns 
8 banks with 297 branches, operates in 
6 States and the District of Columbia, 
and controls approximately $11 billion 
in assets. BCCI and CCAH entered into 
consent decrees with the Federal Re- 
serve Board requiring BCCI to divest 
its ownership interest in First Amer- 
ican Bank and its affiliates, and to 
cease all its banking operations in the 
United States. Yet, in 1981, the Federal 
Reserve Board approved the acquisition 
of the holding company by a group of 
investors with close ties to BCCI amid 
allegations that BCCI was behind the 
acquisition. On May 6 of this year, the 
Board issued another order requiring 
BCCI to divest yet another secret own- 
ership interest—this time, in Independ- 
ence Bank in Encino, CA. This raises 
questions about the Federal Reserve 
Board's ability to act intelligently on 
applications for investment by foreign 
individuals or banks when the Board 
has no way of compelling the provision 
of adequate information to verify rep- 
resentations made by those applicants. 
The legislation we are introducing 
today is designed to cure this short- 
coming. 

The second major case of serious 
criminal activities conducted by a for- 
eign bank branch or agency involved 
Banca Nazionale del Lavoro [BNL]. 
BNL employees of a State-chartered 
agency of the Italian bank secretly ap- 
proved approximately $3 billion in ille- 
gal loans and letters of credit to Iraq, 
in direct contradiction to U.S. foreign 
policies. BNL allegedly only reported a 
fraction of this amount to State and 
Federal regulatory agencies. In addi- 
tion, BNL failed to report at least $1.8 
billion in funds borrowed in world mar- 
kets to fund its secret loans to Iraq. It 
is my belief that more frequent and 
thorough examinations of foreign enti- 
ties operating in this country will help 
prevent such activities. This legisla- 
tion will make that possible. 

FEDERAL RESERVE BOARD'S PROPOSALS 

The Federal Reserve Board's pro- 
posal, that I am introducing today, 
would provide for a more comprehen- 
sive regulatory structure for foreign 
branches and agencies under the cen- 
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tralized authority of the Federal Re- 
serve Board. The International Bank- 
ing Act of 1978 granted general over- 
sight to the Federal Reserve for foreign 
banking operations, but failed to give 
the Board the necessary tools to effec- 
tively regulate those entities. 

This bill would require prior Federal 
Reserve approval of the establishment 
of all foreign bank State branches and 
agencies. Under current law, foreign 
banks can choose either a Federal or a 
State license for branches and agencies 
under the existing regulatory struc- 
ture. Most foreign banks seek State li- 
censes. According to December 1990 
Federal Reserve Board statistics, of the 
580 foreign bank branches and agencies 
operating in the United States, 81 per- 
cent are State licensed and control ap- 
proximately 93 percent of total assets 
of foreign branches' and agencies' in 
the United States. That amounts to 
$626 billion of assets. Most major indus- 
trial countries require some approval 
at the national level—by the national 
government or central bank—for for- 
eign banks to establish branches in 
their countries. If enacted into law, the 
Federal Reserve Board's proposal 
would not prevent foreign banks from 
seeking State licenses, but would re- 
quire Federal approval in addition to a 
State license. 

The legislation also would specify 
uniform standards for approving or de- 
nying applications of foreign banks. 
For example, the Board could consider 
whether the foreign bank is subject to 
comprehensive supervision by regu- 
latory authorities in its home country, 
whether the foreign bank meets re- 
quired capital standards, and whether 
the bank has strong and experienced 
management in its foreign and U.S. op- 
erations. Moreover, the proposal would 
amend the Bank Holding Company Act 
to allow the Board to deny applications 
unless the Board is given access to all 
the information it needs to administer 
its supervisory functions and other re- 
sponsibilities under that act. 

The bill, in addition, would authorize 
the Board to terminate licenses of for- 
eign banks, State branches, agencies 
and commercial lending companies and 
to recommend termination of Federal 
licenses to the OCC. Such termination 
could be based on any civil or criminal 
violation of law, unsafe banking prac- 
tices, or the maintenance of inadequate 
management in its U.S. offices. Proce- 
dural safeguards would provide a for- 
eign bank with due process before li- 
censes are terminated. The legislation 
also would grant the Board authority 
to supervise and coordinate the timing 
of examinations of all U.S. offices of 
the same foreign bank and to com- 
mence any examinations at a time de- 
termined by the Board. 

Finally, the legislation would require 
foreign banks to report certain loans 
secured by bank stock. Currently, any 
federally insured depository institution 
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must report to a bank regulatory agen- 
cy when it makes a loan secured by 25 
percent or more of the voting stock of 
another insured depository institution. 
By extending this requirement to for- 
eign banks, situations like BCCI— 
where BCCI secured control over U.S. 
banks through bank stock loans—could 
be prevented. 

OTHER MEASURES ADDRESSING REGULATION OF 

FOREIGN BANK BRANCHES AND AGENCIES 

Last year, in response to the BCCI 
and BNL cases, I worked with several 
of my colleagues to include provisions 
in the omnibus crime bill to extend 
criminal penalties to foreign bank 
branches and agencies. Many provi- 
sions of the criminal code that apply to 
U.S. banks—such as those dealing with 
bank fraud, theft, embezzlement, 
misapplication of funds and bribery— 
did not apply to foreign banks’ U.S. 
branches and agencies. Those criminal 
penalties now apply to foreign banks 
operating in this country. 

Also last year, in response to the 
BCCI and other money laundering ac- 
tivities of banks operating in our coun- 
try, I worked with several other Sen- 
ators on the Banking Committee on 
legislation that increases the penalties 
for depository institutions and their 
employees convicted of money launder- 
ing, including terminations of bank 
charters. We passed that legislation in 
the committee and on the Senate floor, 
but were unable to get unanimous con- 
sent from the Senate to meet with our 
House counterparts in conference so 
that we could enact the bill into law. 
The same legislation was reintroduced 
this year by Senator KERRY as S. 305 
and I joined in cosponsoring it together 
with Senators D’AMATO, GARN, 
METZENBAUM, GRAHAM, BRYAN, AND 
DIXON. I intend to work to get S. 305 
passed by the Senate this year. 

Since S. 305 was reintroduced, I have 
learned that it does not specifically ad- 
dress all State licensed foreign bank 
branches and agencies, that is, those 
that are not federally insured. Thus, 
many State licensed, foreign branches 
and agencies operating in the United 
States would not be covered by that 
proposed legislation and could escape 
its penalties, including termination of 
licenses. 

Therefore, when the Banking Com- 
mittee considers S. 305, I intend to 
offer an amendment authorizing the 
Federal Reserve Board, in effect, to 
close down State licensed foreign 
branches and agencies and to remove 
employees of those entities convicted 
of money laundering. The amendment 
would require the Federal Reserve 
Board to hold a hearing to consider 
whether to terminate a branch or agen- 
cy's license when that foreign bank's 
U.S. branch or agency or a director or 
senior executive officer of such branch 
or agency has been convicted of money 
laundering. The State of Florida even- 
tually did close down BCCI’s operations 
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which had engaged in money launder- 
ing in that State but no Federal bank 
regulatory agency had that authority. 
Federal regulators must have such au- 
thority, and I intend to make sure they 
do. 

The Banking Committee will con- 
sider all of these proposals at hearings 
later this month. I believe there are se- 
rious loopholes in our regulatory struc- 
ture that permit criminals to under- 
mine our banking system and avoid 
compliance with U.S. laws. I intend for 
the Banking Committee to actively 
and immediately review these loop- 
holes and adopt legislation to close 
them. 

I ask unanimous consent that the 
materials I have referred to, including 
the bill, a section-by-section analysis 
and a narrative statement describing 
the purposes of the bill, be printed in 
the RECORD in full. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1019 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Foreign 
Bank Supervision Enhancement Act of 1991". 
r nn 


"(a) ESTABLISHMENT AND TERMINATION OF 
FOREIGN BANK OFFICES IN THE UNITED 
STATES.—Section 7 of the International 
Banking Act of 1978 (12 U.S.C. 3105) is amend- 
ed by adding at the end thereof the following 
new subsections: 

„e) ESTABLISHMENT OF FOREIGN BANK OF- 
FICES IN THE UNITED STATES.— 

*(1) PRIOR APPROVAL REQUIRED.—No foreign 
bank may establish a State branch or a 
State agency, or acquire ownership or con- 
trol of a commercial lending company, with- 
out obtaining the prior approval of the 
Board 


"(2 STANDARDS FOR APPROVAL.—In acting 
on any application under paragraph (1), the 
Board may take into account: 

"(A) whether the foreign bank engages di- 
rectly in the business of banking outside the 
United States and is subject to comprehen- 
sive supervision or regulation on a consoli- 
dated basis by the appropriate authorities in 
its home country; 

"(B) whether the appropriate authorities 
in the home country of the foreign bank 
have consented to the proposed establish- 
ment of a branch, agency or commercial 
lending company in the United States by the 
foreign bank; 

"(C) the financial and managerial re- 
sources of the foreign bank, including its ex- 
perience and capacity to engage in inter- 
national banking; 

D) whether the foreign bank has provided 
the Board with adequate assurances that it 
will make available to the board such infor- 
mation on the operations or activities of the 
foreign bank and eny of its affiliates that 
the Board deems necessary to determine and 
enforce compliance with this Act, the Bank 
Holding Company Act of 1956, as amended, 
and other applicable federal banking stat- 
utes; and 

"(E) whether the foreign bank and its 
United States affiliates are in compliance 
with applicable United States law. 
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“(3) ESTABLISHMENT OF CONDITIONS.—Con- 
sistent with the standards for approval in 
paragraph (2), the Board may impose such 
conditions on its approval under this sub- 
section as it deems necessary. 

(f) TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.— 

“(1) STANDARDS FOR TERMINATION.—The 
Board, after notice and opportunity for hear- 
ing, may order a foreign bank that operates 
a State branch or agency or commercial 
lending company subsidiary in the United 
States to terminate the activities of such 
branch, agency or subsidiary if the Board 
finds that: 

"(A) there is reasonable cause to believe 
that such foreign bank, or any affiliate of 
such foreign bank, has committed a viola- 
tion of law or engaged in an unsafe or un- 
sound banking practice in the United States; 
and 

“(B) as a result of such violation or prac- 
tice, the continued operation of the foreign 
bank's branch, agency or commercial lend- 
ing company subsidiary in the United States 
would not be consistent with the public in- 
terest or with the purposes of this Act, the 
Bank Holding Company Act of 1956, as 
amended, or the Financial Institutions Su- 
pervisory Act of 1966. 

‘(2) DISCRETION TO DENY HEARING.—The 
Board may take the action described in para- 
graph (1) without providing an opportunity 
for a hearing if it determines that expedi- 
tious action is necessary in order to protect 
the public interest. 

"(3 EFFECTIVE DATE OF TERMINATION 
ORDER.—An order issued under paragraph (1) 
shall become effective within 120 days of its 
issuance or such longer time period as the 
Board may direct. 

% COMPLIANCE WITH STATE AND FEDERAL 
LAW.—Any foreign bank required to termi- 
nate activities conducted at offices or sub- 
sidiaries in the United States pursuant to 
this subsection shall comply with the re- 
quirements of applicable Federal and State 
law with respect to procedures for the clo- 
sure or dissolution of such offices or subsidi- 
aries. 

65) RECOMMENDATION TO COMPTROLLER FOR 
TERMINATION OF A FEDERAL BRANCH OR AGEN- 
cy.—The Board may recommend to the 
Comptroller termination of the license of a 
Federal branch or Federal agency of a for- 
eign bank whenever the Board has reason- 
able cause to believe that such foreign bank 
or any affiliate thereof has engaged in con- 
duct that would warrant termination of the 
activities of a State branch or State agency 
of a foreign bank under standards for termi- 
nation set forth in paragraph (1). The Comp- 
troller may act in response to such rec- 
ommendation in accordance with the provi- 
sions of section 4(i) of this Act. 

*(6) ENFORCEMENT OF ORDERS.—The Board, 
or the Comptroller in connection with an 
order issued under section 4(i) of this Act, 
may in its discretion apply to any United 
States district court within a jurisdiction in 
which any office or subsidiary of the foreign 
bank against which the Board or the Comp- 
troller has issued an order under paragraph 
(1) is located, for the enforcement of any ef- 
fective and outstanding order issued under 
this section, and the United States district 
courts shall have jurisdiction and power to 
order and require compliance therewith. 

g) JUDICIAL REVIEW.— 

i) JURISDICTION OF UNITED STATES COURTS 
OF APPEALS.—Any foreign bank against 
which the Board has issued an order under 
subsection (e) or (f) or against which the 
Comptroller has issued an order under sec- 
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tion 4(i) of this Act, may obtain a review of 
such order in the United States Court of Ap- 
peals within any circuit wherein such foreign 
bank operates à branch, agency, or commer- 
cial lending company that has been required 
by such order to terminate its activities, or 
in the United States Court of Appeals for the 
District of Columbia Circuit, by filing in the 
court, within thirty days after entry of the 
order of the Board or the Comptroller, a peti- 
tion praying that the order be modified or 
set aside. 

*(2) PROCEDURES FOR JUDICIAL REVIEW.—A 
copy of such petition shall be forthwith 
transmitted to the Board or the Comptroller 
by the clerk of the court, as appropriate, and 
thereupon the Board or the Comptroller 
shall file in the court the record made before 
the Board or the Comptroller, as provided in 
section 2112 of Title 28. 

“(3) SCOPE OF JUDICIAL REVIEW.—Upon the 
filing of such petition, the court shall have 
jurisdiction to affirm, modify or set aside 
the order of the Board or the Comptroller 
and to require the Board or the Comptroller 
to take such action with regard to the mat- 
ter under review as the court deems proper. 
The findings of the Board or the Comptroller 
as to the facts, if supported by substantial 
evidence, shall be conclusive." 

*(4) EXCLUSIVE JURISDICTION.—Judicial re- 
view of any order issued under subsection (e) 
or (f) or section 4(1) of this Act shall be ex- 
clusively as provided for in this subsection. 
No other court shall have jurisdiction to af- 
fect by injunction or otherwise the issuance 
or enforcement of any order under this sec- 
tion, or to review, modify, suspend, termí- 
nate, or set aside any such order. 

ch) CONSULTATION WITH STATE BANK Li- 
CENSING AUTHORITY.—The Board shall re- 
quest and consider any views of the appro- 
priate State bank licensing authority with 
respect to an application or action under 
subsection (e) or (f).”. 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.—Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended— 

(1) by striking the heading and inserting 
instead "PRIOR APPROVAL REQUIRED.—"'; 

(2) by inserting (1) APPROVAL OF COMP- 
TROLLER.—"' before “Except”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

*(2) STANDARDS FOR APPROVAL.—In deter- 
mining whether to grant approval under this 
subsection, the Comptroller shall apply the 
standards for approval set forth in section 
7(e)(2) of this Act. The Comptroller shall pro- 
vide the Board with notice and an oppor- 
tunity to comment on any application to es- 
tablish a Federal branch or Federal agency 
under this subsection."’. 

(c) STANDARDS FOR APPROVAL OF ADDI- 
TIONAL FEDERAL BRANCHES AND AGENCIES.— 
Section 4(h) of the International Banking 
Act of 1978 (12 U.S.C. 3102(h)) is amended— 

(1) by striking the heading and inserting 
instead “ADDITIONAL BRANCHES OR AGEN- 
CIES.—''; 

(2) by inserting “(1) APPROVAL OF COMP- 
TROLLER RKEQUIRED.—'' before “A foreign"; 
and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

*(2) STANDARDS FOR APPROVAL.—In deter- 
mining whether to grant approval under this 
subsection, the Comptroller shall apply the 
standards for approval set forth in section 
T(eX2) of this Act. The Comptroller shall re- 
quest and consider any views of the Board 
with respect to an application to establish 
an additional Federal branch or Federal 
agency under this subsection.”’. 
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(d) DISAPPROVAL FOR FAILURE TO AGREE TO 
PROVIDE NECESSARY INFORMATION.—Section 
3(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B); 

(2) by inserting (1) COMPETITIVE FAC- 
TORS.—'' before '"The Board shall" the first 
time it appears; 

(3) by inserting (2) BANKING AND CONVEN- 
IENCE AND NEEDS FACTORS.—' before In 
every case”; 

(4) by inserting ''(4) TREATMENT OF CERTAIN 


BANK STOCK LOANS.—" before ''Notwith- 
standing”; and 

(5) by inserting after paragraph (2) the fol- 
lowing new paragraph: 


"(3 SUPERVISORY FACTORS.—The Board 
may disapprove any application under this 
section if the company or companies fail to 
provide the Board with adequate assurances 
that they will make available to the Board 
such information on the operations or activi- 
ties of such company or companies and any 
affiliate of such company or companies that 
the Board deems necessary to determine and 
enforce compliance with this Act, or, in the 
case of an application involving a foreign 
bank, the foreign bank is not subject to com- 
prehensive supervision or regulation on a 
consolidated basis by the appropriate au- 
thorities in its home country.“ 

(e) CONFORMING AMENDMENTS.— 

(1) AFFILIATE DEFINED.—Section 1(b)(13) of 
the International Banking Act (12 U.S.C. 
3101(13)) is amended by inserting affiliate.“ 
after the terms" the first time it appears. 

(2) REPRESENTATIVE OFFICE DEFINED.—Sec- 
tion 1(b)(13) of the International Banking 
Act (12 U.S.C. 3101(13)) is amended by insert- 
ing at the end the following new paragraph: 

(15) “representative office" means any of- 
fice of a foreign bank located in any State of 
the United States that is not a Federal 
branch, Federal agency, State branch, State 
agency or subsidiary of a foreign bank.“ 
SEC. 3. CONDUCT AND COORDINATION OF EXAMI- 

NATIONS, 

(a) AUTHORITY OF BOARD TO CONDUCT AND 
COORDINATE EXAMINATIONS.—Section 7(c) of 
the International Banking Act of 1978 (12 
U.S.C. 3105(b)) is amended— 

(1) By striking paragraph (1) and inserting 
in lieu thereof the following new paragraph: 

(1) EXAMINATION OF BRANCHES, AGENCIES 
AND AFFILIATES.— 

"(A) IN GENERAL.—The Board may make 
examinations of each branch or agency of a 
foreign bank, of each commercial lending 
company or bank controlled by one or more 
foreign banks or by one or more foreign com- 
panies that control a foreign bank, and of 
any other office or affiliate of a foreign bank 
conducting business in the United States or 
any territory or dependency of the United 
States. The cost of such examinations shall 
be assessed against and paid by such foreign 
bank or company, as the case may be.” 

B) COORDINATION OF EXAMINATIONS.—The 
Board shall seek to coordinate its examina- 
tions under this paragraph with the Comp- 
troller, the Federal Deposit Insurance Cor- 
poration, and appropriate State supervisory 
&uthorities, including requesting, when the 
Board deems appropriate, simultaneous ex- 
aminations of all offices of a foreign bank 
and its affiliates operating in the United 
States. Nothing in this subparagraph shall 
be construed to prevent the Board from con- 
ducting any examination under subpara- 
graph (A) that it deems appropriate. 

(2) In paragraph (2), by inserting REPORT- 
ING REQUIREMENTS.—"’ before Each branch”. 

(b) COORDINATION OF EXAMINATIONS.—Sec- 
tion 4(b) of the International Banking Act of 
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1978 (12 U.S.C. 3102(b)) is amended by adding 
at the end thereof the following new sen- 
tence: 


“The Comptroller shall coordinate examina- 
tions of the Federal branches and agencies of 
foreign banks with examinations conducted 
by the Board under section 7(c)(1) and, to the 
extent possible, shall participate in any si- 
multaneous examinations of the United 
States operations of a foreign bank re- 
quested by the Board under section 7(c)(1) of 
the Act.“. 

(c) PARTICIPATION IN COORDINATED EXAMI- 
NATIONS.—Section 10(b)(2) of the Federal De- 
posit Insurance Act (12 U.S.C. 1820(b)(2)) is 
amended by adding at the end thereof the 
following new sentence: 


The Board of Directors shall coordinate ex- 
aminations of insured State branches of for- 
eign banks with examinations conducted by 
the Board under section 7(c)(1) and, to the 
extent possible, shall participate in any si- 
multaneous examination of the United 
States operations of a foreign bank re- 
quested by the Board of Governors of the 
Federal Reserve System under section 7(c)(1) 
of the International Banking Act of 1978, as 
amended (12 U.S.C. $3105).". 

SEC. 4. SUPERVISION OF THE REPRESENTATIVE 

OFFICES OF FOREIGN BANKS. 

Section 10 of the International Banking 
Act of 1978 (12 U.S.C. 3107) is amended by 
striking subparagraphs (a) and (b) and in- 
serting in lieu thereof the following new sub- 

phs: 

“(a) PRIOR APPROVAL TO ESTABLISH REP- 
RESENTATIVE OFFICES.— 

**(1) IN GENERAL.—No foreign bank may es- 
tablish a representative office without the 
prior approval of the Board. 

(2) STANDARDS OF APPROVAL.—In acting 
on any application under this paragraph to 
establish a representative office, the Board 
shall take into account the standards for ap- 
proval set forth in section 7(e)(2) of this Act 
and may impose any additional requirements 
that are necessary to carry out the purposes 
of this Act. 

(b) TERMINATION OF REPRESENTATIVE OF- 
FICES.—The Board may order the termi- 
nation of the activities of a representative 
office of a foreign bank on the basis of the 
same standards, procedures and require- 
ments as apply under, and subject to judicial 
review as provided in, section 7(e)(3) of this 
Act. 

*(c) EXAMINATIONS.—The Board may make 
examinations of each representative office of 
& foreign bank, the cost of which shall be as- 
sessed against and paid by such foreign bank. 

“(d) COMPLIANCE WITH STATE LAW.—This 
Act does not authorize the establishment of 
& representative office in any State in con- 
travention of State law.“. 

SEC. 5. REPORTING OF STOCK LOANS. 

Section 7(j)(9) of the Federal Deposit Insur- 
ance Act (2 U.S.C. 1817(j)(9)) is amended to 
read as follows— 

09) REPORTING OF STOCK LOANS. 

“(A) REPORT REQUIRED.—Any financial in- 
stitution and any affiliate thereof that has 
credit outstanding to any person or group of 
persons secured or to be secured by shares of 
an insured depository institution shall file a 
consolidated report with the appropriate fed- 
eral banking agency for the insured deposi- 
tory institution if such extensions of credit 
by the financial institution and its affiliates, 
in the aggregate, are secured or to be secured 
by 25 percent or more of any class of shares 
of the same insured depository institution. 

„B) DEFINITIONS.—For purposes of this 
paragraph— 
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*"(1) FINANCIAL INSTITUTION.—the term fi- 
nancial institution" means any insured de- 
pository institution and any foreign bank 
that is subject to the provisions of the Bank 
Holding Company Act of 1956 by virtue of 
section 8(a) of the International Banking Act 
of 1978. 

**(11) CREDIT OUTSTANDING.—the term ‘‘cred- 
it outstanding” shall include— 

J) any loan or extension of credit, 

"(II) the issuance of a guarantee, accept- 
ance, or letter of credit, including an en- 
dorsement or standby letter of credit, and 

(II) any other type of transaction that 
provides credit or financing to the person or 
group of persons. 

“(iii) GROUP OF PERSONS.—the term group 
of persons" shall include any number of per- 
sons that the fínancial institution reason- 
ably believes— 

(J) are acting together, in concert, or with 
one another to acquire or control shares of 
the same insured depository institution, in- 
cluding an acquisition of shares of the same 
insured depository institution at approxi- 
mately the same time under substantially 
the same terms; or 

"(II have made, or propose to make, a 
joint filing under section 13 of the Securities 
Exchange Act of 1934 regarding ownership of 
the shares of the same insured depository in- 
stitution. 

"(C) INCLUSION OF SHARES HELD BY THE FI- 
NANCIAL INSTITUTION.—Any shares of the in- 
sured depository institution held by the fi- 
nancial institution or any of its affiliates as 
principal shall be included in the calculation 
of the number of shares in which the finan- 
cial institution or its affiliates has a secu- 
rity interest for purposes of subparagraph 
(A). 

„D) TIMING AND CONTENT OF REPORT; COPY 
TO APPROPRIATE AGENCY FOR THE LENDING FI- 
NANCIAL INSTITUTION.—The report required 
by this paragraph shall be a consolidated re- 
port on behalf of the financial institution 
and all of its affiliates, and shall be filed in 
writing within 30 days of the time the finan- 
cial institution or any of its affiliates be- 
lieves that the 25 percent level referred to in 
subparagraph (A) has been met or exceeded. 
The report shall indicate the number and 
percentage of shares securing each relevant 
extension of credit, the identity of the bor- 
rower, and the number of shares held as prin- 
cipal by the financial institution and any of 
its affiliates. A copy of the report shall be 
filed with the appropriate federal banking 
agency for the financial institution. Each ap- 
propriate federal banking agency may re- 
quire any additional information necessary 
to carry out its supervisory responsibilities. 

E) EXCEPTIONS.— 

“({) EXCEPTION WHERE INFORMATION PRO- 
VIDED BY BORROWER.—Notwithstanding sub- 
paragraph (A), a financial institution and its 
affiliates shall not be required to report a 
transaction under this paragraph if the per- 
son or group of persons has disclosed the 
amount borrowed from the financial institu- 
tion and its affiliates and the security inter- 
est of the financial institution and its affili- 
ates to the appropriate federal banking agen- 
cy for the insured depository institution in 
connection with a notice filed under this 
subsection, an application filed under the 
Bank Holding Company Act or the Savings 
and Loan Holding Company Act, or any 
other formal application that is filed with 
the appropriate federal banking agency for 
the insured depository institution as a sub- 
stitute for a notice under this subsection, 
such as an application for deposit insurance, 
membership in the Federal Reserve System, 
or a national bank charter. 
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* (11) EXCEPTION FOR SHARES OWNED FOR 
MORE THAN ONE YEAR.—Notwithstanding 
subparagraph (A), a financial institution and 
its affiliates shall not be required to report a 
transaction involving a person or group of 
persons that has been the owner or owners of 
record of the stock for a period of one year 
or more or where the stock is that of a newly 
chartered bank prior to its opening. 


SEC. 6. COOPERATION WITH FOREIGN SUPER- 
VISORS. 


The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end thereof the following new section: 


*SEC. 15. COOPERATION WITH FOREIGN SUPER- 
VISORS. 


(a) DISCLOSURE OF SUPERVISORY INFORMA- 
TION TO FOREIGN SUPERVISORS.—Notwith- 
standing any other provision of law, the 
Board, the Comptroller, the Federal Deposit 
Insurance Corporation, and the Office of 
Thrift Supervision may disclose information 
obtained in the course of exercising super- 
visory or examination authority to any for- 
eign bank regulatory or supervisory author- 
ity where such disclosure is deemed nec- 
essary or appropriate by such agency of the 
United States and such disclosure would not 
prejudice the interests of the United States. 

“(b) REQUIREMENT OF CONFIDENTIALITY.— 
Prior to disclosure of any information to a 
foreign authority, the United States agency 
shall obtain as necessary the agreement of 
such foreign authority to maintain the con- 
fidentiality of such information to the ex- 
tent possible under applicable law.“ 


SEC. 7. APPROVAL REQUIRED FOR ACQUISITION 
BY FOREIGN BANKS OF SHARES OF 
UNITED STATES BANKS. 

Section 8(a) of the International Banking 
Act of 1978 (12 U.S.C. 3106(a)) is amended by 
placing a period after the word ''thereto" 
and deleting everything thereafter. 

SEC. 8. PENALTIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is further amended by 
adding at the end thereof (after the new sec- 
tion added by section 6 of this Act) the fol- 
lowing new section: 


“SEC. 16. PENALTIES. 

„(a) CIVIL MONEY PENALTY— 

(1) IN GENERAL.—Any foreign bank, and 
any branch, agency, other office, or subsidi- 
ary of a foreign bank that violates, and any 
individual who participates in a violation of, 
any provision of this Act, or any regulation 
or order issued pursuant thereto, shall for- 
feit and pay a civil penalty of not more than 
$25,000 for each day during which such viola- 
tion continues. 

‘(2) ASSESSMENT PROCEDURES.—Any pen- 
alty imposed under paragraph (1) may be as- 
sessed and collected by the appropriate Fed- 
eral banking agency in the manner provided 
in subparagraphs (E), (F), (G), and (I) or sec- 
tion 8(i)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(i)(2)) for penalties im- 
posed (under such section), and any such as- 
sessments shall be subject to the provisions 
of such section. 

(3) HEARING.—The foreign bank, branch, 
agency, other office, or subsidiary of a for- 
eign bank, or other person against whom any 
penalty is assessed under this section shall 
be afforded an agency hearing if such foreign 
bank, branch, agency, other office, or sub- 
sidiary, or person submits a request for a 
hearing within 20 days after the issuance of 
the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(h)) shall apply to any proceeding under 
this section. 
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“(4) DISBURSEMENT.—All penalties col- 
lected under authority of this section shall 
be deposited into the Treasury. 

*(5) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes tak- 
ing any action (alone or with others) for or 
toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a 
violation. 

6) REGULATIONS.—The appropriate Fed- 
eral banking agency shall prescribe regula- 
tions establishing such procedures as may be 
necessary to carry out this section. 

"(b) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resigna- 
tion, termination of employment or partici- 
pation, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(u) with respect to a foreign 
bank, or branch, agency, other office, or sub- 
sidiary of a foreign bank (including a separa- 
tion caused by the termination of a location 
in the United States) shall not affect the ju- 
risdiction or authcrity of the appropriate 
Federal banking agency to issue any notice 
or to proceed under this section against any 
such party, if such notice is served before the 
end of the 6-year period beginning on the 
date such party ceased to be such a party 
with respect to such foreign bank or branch, 
agency, other office, or subsidiary of a for- 
eign bank (whether such date occurs before, 
on, or after the date of enactment of this 
Act). 

"(c) PENALTY FOR FAILURE TO MAKE RE- 
PORTS.— 

"(1) FIRST TIER.—Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, that— 

"(A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such 
error— 

“(i) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the apppropriate Federal banking 
agency under this Act, within the period of 
time specified by the agency; or 

*(11) submits or publishes any false or mis- 
leading report or information; or 

"(B) inadvertently transmits or publishes 
any report that is minimally late, 


shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information 1s not corrected. The foreign 
bank, or branch, agency, other office, or sub- 
sidiary of a foreign bank, shall have the bur- 
den of proving that an error was inadvertent 
and that a report was inadvertently trans- 
mitted or published late. 

“(2) SECOND TIER.—Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, that— 

“(A) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the appropriate Federal banking 
agency pursuant to this Act, within the time 
period specified by the agency; or 

“(B) submits or publishes any false or mis- 
leading report or information, 


in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

(3) THIRD TIER.—Notwithstanding para- 
graph (2), if any company knowingly or with 
reckless disregard for the accuracy of any in- 
formation or report described in paragraph 
(2) submits or publishes any false or mislead- 
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ing report or information, the appropriate 
Federal banking agency may, in its discre- 
tion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such 
foreign bank, or branch, agency, other office, 
or subsidiary of a foreign bank, whichever is 
less, per day for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

*(4) ASSESSMENT OF PENALTIES.—Any pen- 
alty imposed under paragraphs (1), (2), or (3) 
shall be assessed and collected by the appro- 
priate Federal banking agency in the manner 
provided in subsection (a) of this section (for 
penalties imposed under such subsection) 
and any such assessment (including the de- 
termination of the amount of the penalty) 
shall be subject to the provisions of such 
subsection. 

"(5  HEARING.—Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, against which any penalty is 
assessed under this subsection shall be af- 
forded an agency hearing if such foreign 
bank, or branch, agency, other office, or sub- 
sidiary of a foreign bank, submits a request 
for such hearing within 20 days after the is- 
suance of the notice of assessment. Section 
8(h) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(h)) shall apply to any proceeding 
under this subsection.". 

SEC. 9. POWERS OF AGENCIES RESPECTING AP- 
PLICATIONS, EXAMINATIONS, AND 
OTHER PROCEEDINGS. 


Section 13(b) of the International Banking 
Act of 1978 (12 U.S.C. 3108(b)) is amended— 

(a) by striking the heading and replacing it 
with “Enforcement.”’; 

(b) by inserting ‘‘(1)"" before "IC" and 

(c) by adding at the end the following new 

ph: 

*(2) POWERS RESPECTING APPLICATIONS, EX- 
AMINATIONS, AND OTHER PROCEEDINGS.— 

"(A) IN GENERAL.—In the course of or in 
connection with an application, examina- 
tion, investigation, or other proceeding 
under this Act, the Board, the Comptroller, 
and the Federal Deposit Insurance Corpora- 
tion, as appropriate, or any member or des- 
ignated representative thereof, including 
any person designated to conduct any hear- 
ing under this Act, shall have the power to 
administer oaths and affirmations, to take 
or to cause to be taken depositions, and to 
issue, revoke, quash, or modify subpoenas 
and subpoenas duces tecum. 

B) RULE-MAKING AUTHORITY.—The Board, 
the Comptroller, and the Federal Deposit In- 
surance Corporation shall have the authority 
to issue rules and regulations to effectuate 
the purposes of section 13(b)(2)(A) of this 
Act. 

"(C) SUBPOENA POWER.—The attendance of 
witnesses and the production of documents 
provided for in this subsection may be re- 
quired by subpoena or subpoena duces tecum 
from any place in any State or in any terri- 
tory or other place subject to the jurisdic- 
tion of the United States at any designated 
place where such proceeding is being con- 
ducted. 

"(D) JUDICIAL REVIEW.—Any party to pro- 
ceedings under this act may apply to the 
United States District Court for the District 
of Columbia, or the United States district 
court for the judicial district or the United 
States court in any territory in which such 
proceeding is being conducted, or where the 
witness resides or carries on business, for the 
enforcement of any subpoena or subpoena 
duces tecum issued pursuant to this sub- 
section, and such courts shall have jurisdic- 
tion and power to require compliance there- 
with. 
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“(E) WITNESS FEES.—Witnesses subpoenaed 
under this subsection shall be paid the same 
fees and mileage that are paid to witnesses 
in the district courts of the United States. 

"(F) SERVICE OF PROCESS.—Any service re- 
quired under this subsection may be made by 
registered mail, or in such other manner rea- 
sonably calculated to give actual notice as 
the agency may by regulation or otherwise 
provide. 

"(G) ATTORNEYS' FEES.—Any court having 
jurisdiction of any proceeding instituted 
under this Act may allow to any party that 
succeeds in having an agency order modified 
or set aside such reasonable expenses and at- 
torneys' fees as it deems just and proper. 

*(H) PENALTIES FOR NOT COMPLYING FOR 
EACH DAY THAT SUCH FAILURE OR REFUSAL 
CONTINUES.—Any person who willfully shall 
fail or refuse to attend and testify or to an- 
swer any lawful inquiry or to produce books, 
papers, correspondence, memoranda, con- 
tracts, agreements, or other records, if in 
such person's power so to do, in obedience to 
the subpoena of the agency, shall be guilty of 
& misdemeanor and, upon conviction, shall 
be subject to a fine of not more than $10,000 
for each day that such failure or refusal con- 
tinues or to imprisonment for a term of not 
more than one year or both.“ 

SEC. 10. PENALTIES FOR FAILURE TO COMPLY 
WITH AGENCY SUBPOENA. 

(a) Section 5(f) of the Bank Holding Com- 
pany Act 1956 (12 U.S.C. 1844(f)) is amended in 
the last sentence by striking 31000“ and in- 
serting in lieu thereof ‘‘$10,000 for each day 
that such failure or refusal continues". 

(b) Section 8(n) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(n)) is amended in 
the last sentence by striking “$1000” and in- 
serting in lieu thereof 310,000 for each day 
that such failure or refusal continues". 

SEC. 11. CLARIFICATION OF MANAGERIAL STAND- 
2 IN BANK HOLDING COMPANY 

Section 3(c) of the Bank Holding Company 
Act (12 U.S.C. 1842(c)) is amended by adding 
at the end of paragraph (2) (as redesignated 
by section 2(d) of this Act) the following new 
sentence: “Consideration of the managerial 
resources of a company or bank shall include 
consideration of the competence, experience, 
and integrity of the officers, directors, and 
principal shareholders of the company or 
bank.". 

SEC. 12. AUTHORITY OF FEDERAL BANKING 
AGENCIES TO ENFORCE CONSUMER 
STATUTES. 

(a) AMENDMENTS TO THE HOME MORTGAGE 
DISCLOSURE ACT.— 

(1) MAINTENANCE OF RECORDS AND PUBLIC 
DISCLOSURE.—Section 304(h) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(h) is amended by striking paragraphs 
(1) and (3) and inserting in lieu thereof the 
following new paragraphs: 

"(1) the Comptroller of the Currency for 
national banks and Federal branches and 
Federal agencies of foreign banks; 

* * * * * 


“(3) the Federal Deposit Insurance Cor- 
poration for banks insured by the Federal 
Deposit Insurance Corporation (other than 
members of the Federal Reserve System), 
mutual savings banks, insured branches of 
foreign banks, and any other depository in- 
stitution described in section 303(2)(A) which 
is not otherwise referred to in this para- 
graph;"'. 

(2) ENFORCEMENT.—Section 305(b) of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2804(b)) is amended by striking para- 
graph (1) and inserting in lieu thereof the 
following new paragraph: 
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(I) section 8 of the Federal Deposit Insur- 
&nce Act, in the case of— 

A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured branches of foreign banks), 
commercial lending companies owned or con- 
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

() banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), mutual sav- 
ings banks as defined in section 3(f) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(f), insured branches of foreign banks, 
and any other depository institution not re- 
ferred to in this paragraph or paragraph (2) 
or (3) of this subsection, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration. 

“(D) The terms used in this paragraph that 
are not defined in this title or otherwise de- 
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s) shall have 
the meaning given to them in section 1(b) of 
the International Banking Aot of 1978 (12 
U.S.C. 3101).”. 

(b) AMENDMENT TO THE TRUTH IN LENDING 
ACT.—Section 108(a) of the Consumer Credit 
Protection Act (15 U.S.C. 1607(a)) is amended 
by striking paragraph (1) and inserting in 
lieu thereof the following new paragraph: 

(i) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

“(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured branches of foreign banks), 
commercial lending companies owned or con- 
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

() banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

“(D) The terms used in this paragraph that 
are not defined in this title or otherwise de- 
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 


U.S.C. 3101)."*. 
(c) AMENDMENT TO THE FAIR CREDIT RE- 
PORTING  AcT.—Section  621(b) of the 


Consumer Credit Protection Act (15 U.S.C. 
1681s(b) is amended by striking ph 
(1) and inserting in lieu thereof the following 
new paragraph: 

i) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

„B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured branches of foreign banks), 
commercial lending companies owned or con- 
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Gov- 
ernors of the Federal Reserve System; and 
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"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

„D) The terms used in this paragraph that 
are not defined in this title or otherwise de- 
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
U.S.C. 3101)."’. 

(d) AMENDMENT TO THE EQUAL CREDIT OP- 
PORTUNITY  AcT.—Section (a) of the 
Consumer Credit Protection Act (15 U.S.C. 
1691c(a)), is amended by striking paragraph 
(1) and inserting in lieu thereof the following 
new paragraph: 

“(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured branches of foreign banks), 
commercial lending companies owned or con- 
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

„(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

D) The terms used in this paragraph that 
are not defined in this title or otherwise de- 
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
U.S.C. 3101)."’. 

(e) AMENDMENT TO THE FAIR DEBT COLLEC- 
TION PRACTICES ACT.—Section 814(b) of the 
Consumer Credit Protection Act (15 U.S.C. 
16921(b)) is amended by striking paragraph 
(1) and inserting in lieu thereof the following 
new paragrpah: 

(I) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured branches of foreign banks), 
commercial lending companies owned or con- 
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Gov- 
ernors of the Federal Reserve System; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

D) The terms used in this paragraph that 
are not defined in this title or otherwise de- 
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
U.S.C. 3101).". 

(f) AMENDMENT TO THE ELECTRONIC FUND 
TRANSFER ACT.—Section 917(a) of the 
Consumer Credit Protection Act (15 U.S.C. 
16930(a)), as amended by the Financial Insti- 
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tutions Regulatory and Interest Rate Con- 
trol Act of 1978, is amended by striking para- 
graph (1) and inserting in lieu thereof the 
following new paragraph: 

(J) section 8 of the Federal Deposit Insur- 
ance Act, in the case of — 

“(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

„) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen- 
cies, and insured branches of foreign banks), 
commercial lending companies owned or con- 
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

D) The terms used in this paragraph that 
are not defined in this title or otherwise de- 
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
U.S.C. 3101)."*. 

(g) AMENDMENT TO THE FEDERAL TRADE 
COMMISSION ACT.— 

(1) DEFINITIONS.—Section 4 of the Federal 
Trade Commission Act (15 U.S.C. 44) is 
amended by adding at the end thereof the 
following new paragraph: '''Banks' means 
the types of banks and other financial insti- 
tutions referred to in section 18(f)(2)."*. 

(2) ENFORCEMENT.—Section 18(f) of the Fed- 
eral Trade Commission Act (15 U.S.C. 57a(f)) 
is amended by striking paragraph (2) and in- 
serting in lieu thereof the following new 
paragraph: 

*(2 Compliance with regulations pre- 
scribed under this subsection shall be en- 
forced under section 8 of the Federal Deposit 
Insurance Act, in the case of— 

"(A) national banks, banks operating 
under the code of law for the District of Co- 
lumbia, and Federal branches and Federal 
agencies of foreign banks, by the Comptrol- 
ler of the Currency; 

B) member banks of the Federal Reserve 
System (other than national banks and 
banks operating under the code of law for 
the District of Columbia), branches and 
agencies of foreign banks (other than Fed- 
eral branches, Federal agencies, and insured 
branches of foreign banks), commercial lend- 
ing companies owned or controlled by for- 
eign banks, and organizations operating 
under section 25 or 25(a) of the Federal Re- 
serve Act, by the division of consumer affairs 
established by the Board of Governors of the 
Federal Reserve System; and 

„(O) banks insured by the Federal Deposit 
Insurance Corporation (other banks referred 
to in subparagraph (A) or (B)) and insured 
branches of foreign banks, by the division of 
consumer affairs established by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

„D) The terms used in this paragraph that 
are not defined in the Federal Trade Com- 
mission Act or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C, 3101)."*. 

(h) AMENDMENT TO THE EXPEDITED FUNDS 
AVAILABILITY ACT.—Section 610(a) of the 
Competitive Equality Banking Act of 1987 (12 
U.S.C. 4009(a)) is amended by striking para- 
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graph (1) and inserting in lieu thereof the 
following new paragraph: 

(I) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

“(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

B) member banks of the Federal Reserve 
System (other than national banks), and of- 
fices, branches, and agencies of foreign 
banks located in the United States (other 
than Federal branches, Federal agencies, and 
insured branches of foreign banks), by the 
Board of Governors of the Federal Reserve 
System; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

„D) The terms used in this paragraph that 
are not defined in this title or otherwise de- 
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
U.S.C. 3101).". 

U.S. SENATE, COMMITTEE ON BANK- 
ING, HOUSING, AND URBAN AF- 
FAIRS, 
Washington, DC, March 25, 1991. 
Hon. ALAN GREENSPAN, 
Chairman, Board of Governors of the Federal 
Reserve System, Washington, DC. 

DEAR CHAIRMAN GREENSPAN: On March 4, 
1991, the Bank of Credit and Commerce Inter- 
national (“BCCI”) entered into a consent de- 
cree with the Federal Reserve Board 
(*Board") to divest its interest in First 
American Bank and to cease all operations 
and activities in the United States. I under- 
stand that the Board also has initiated a 
civil investigation into the nature of the re- 
lationship between BCCI and First American 
Bank and, on January 22, 1991, referred that 
same matter to the Department of Justice 
for & possible criminal investigation. 

We have no desire to duplicate the inves- 
tigative work being conducted by the Board 
on the BCCI matter. It is also our policy not 
to become involved in matters that are 
under criminal investigation by the Depart- 
ment of Justice. We do not wish to interfere 
or jeopardize any ongoing investigation in 
any way and we understand that any re- 
sponse made to this request will accordingly 
be provided in that context. 

Nevertheless, the BCCI matter does raise 
important policy issues about the adequacy 
of regulation and supervision of foreign 
banking entities in the United States. The 
suggestions you gave us last year about ex- 
tending criminal penalties to the agencies 
and branches of foreign banks operating in 
this country were very useful and were in- 
corporated in the Crime Control Act of 1990. 
It would be very helpful for the Committee 
to know whether the Federal Reserve Board, 
in examining the BCCI matter, has reached 
any conclusions about further regulatory or 
legislative changes that may be needed to 
better supervise the operations of foreign fi- 
nancial institutions in this country. We pres- 
ently are re-examining legislation developed 
and reported by the Committee last year to 
strengthen the U.S. Government's ability to 
control and punish money laundering by fi- 
nancial institutions. It is our hope to mark 
up and report out such legislation later this 
spring. We would appreciate any legislative 
recommendations you might formulate to 
strengthen supervision of foreign banks, in 
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light of your ongoing investigation of the 
BCCI matter, for possible incorporation into 
that bill. If you determine that legislative 
changes are not needed, but have other rec- 
ommendations, we would appreciate learning 
that as well. 

Thank you for your continued cooperation. 
Ilook forward to your reply. 

Sincerely, 
DONALD W. RIEGLE, Jr., 
Chairman. 
U.S. SENATE, COMMITTEE ON BANK- 
ING, HOUSING, AND URBAN AF- 
FAIRS, 
Washington, DC., April 19, 1991. 
Hon. ALAN GREENSPAN, 
Chairman, Board of Governors of the Federal 
Reserve System, Washington, DC. 

DEAR CHAIRMAN GREENSPAN: On March 25, 
1991, I wrote to you regarding Bank of Credit 
and Commerce International’s ownership in- 
terest in First American Bank. In that let- 
ter, I requested your suggestions for any reg- 
ulatory or legislative changes you believe 
are necessary to improve supervision of for- 
eign financial institutions’ operations in the 
United States. I understand that you and 
your staff are in the process of finalizing a 
formal recommendation and I appreciate 
your efforts to provide a prompt response to 
my request. 

In connection with our review of the regu- 
latory issues raised by this matter, it has 
been brought to my attention by some ob- 
servers that the Federal Reserve Board may 
not have access to financial and other 
records of foreign entities and individuals in 
order to verify representations made to the 
Federal Reserve Board and to adequately su- 
pervise foreign banks’ operations in this 
country. If so, this would be a major loop- 
hole in our ability to keep foreign criminals 
out of the U.S. banking system. 

Please provide the Committee with an ex- 
planation and analysis of the Board’s current 
discovery and subpoena authorities, espe- 
cially as they relate to bank holding com- 
pany applications, and whether the Board is 
able in practice to obtain the necessary doc- 
umentation to approve and supervise foreign 
banking operations in the United States. In 
addition, I would be interested in knowing 
whether the Federal Reserve Board can deny 
entry into this country when foreign banks 
or individuals refuse to grant the Board ac- 
cess to their books and records and, if not, 
whether the Board should be granted such 
authority. Finally, I would be interested in 
specific legislative recommendations for im- 
proving the Board’s access to foreign banks’ 
and individuals’ records together with any 
recommendations for denying foreign banks 
entry into the United States if they refuse to 
provide such access. 

You may have in fact anticipated address- 
ing these issues in responding to my March 
25th letter. If you have not, please do so. I 
look forward to receiving your responses to 
this letter and my earlier one. I appreciate 
your continuing cooperation on this matter. 

Sincerely, 
DONALD W. RIEGLE, Jr., 
Chairman. 
U.S. SENATE, 
COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS, 
Washington, DC, March 25, 1991. 
Hon. RICHARD L. THORNBURGH, 
Attorney General of the United States, Depart- 
ment of Justice, Washington, DC. 

DEAR ATTORNEY GENERAL: The Congress 

and this Committee have been most inter- 
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ested in ensuring that fraud in the savings 
and loan industry is prosecuted to the maxi- 
mum extent possible. As you know, the Con- 
gress included special provisions in the 
FIRREA legislation to give your Department 
enhanced prosecutorial powers and resources 
to be able to do that, and I know this isa 
matter of keen interest to you personally. 
The Banking Committee has also been par- 
ticularly interested in curbing money laun- 
dering through insured institutions and your 
Department has testified before our Commit- 
tee more than once on that issue in recent 
years. 

Last year Senator John Kerry, a member 
of the Banking Committee who also chairs 
the Subcommittee on Terrorism, Narcotics 
and International Operations of the Foreign 
Relations Committee, raised with me his 
concerns that those who committed fraud in 
the savings and loan industry might be 
transferring their illicit profits out of this 
country through money laundering oper- 
ations. He also expressed apprehension about 
the operations in the United States of the 
Bank of Credit and Commerce International 
(“BCCI”), particularly possible laundering of 
profits derived from narcotics trafficking 
and other illegal activities by that institu- 
tion. I suggested then that he bring his spe- 
cific concerns about BCCI to the attention of 
your Department and also the Federal Re- 
serve Board, which regulates the U.S. oper- 
ations of foreign bank holding companies, 
since, like most Senate Committees, our 
Committee has not been an investigative 
one. 

I now understand that the Federal Reserve 
Board has initiated a civil investigation of 
certain aspects of BCCI's operations in the 
United States, and, on January 22, 1991, re- 
ferred the matter to your Department for a 
possible criminal investigation. It is the pol- 
icy of the Banking Committee not to become 
involved in any matters under criminal in- 
vestigation as we would not wish to jeopard- 
ize the success of any ongoing investigation 
in any way. Please understand that general 
policy in any response you make to me or 
members of the Banking Committee about 
matters raised in this letter. 

Because, however, the BCCI case does raise 
important policy issues about the adequacy 
of regulation and supervision of foreign 
banking entities in the United States, we 
have asked the Federal Reserve to rec- 
ommend any statutory or regulatory 
changes they deem necessary. Your Depart- 
ment's views on that matter are also of in- 
terest to us and we would welcome any legis- 
lative suggestions you might have. In addi- 
tion, the Committee would be interested in 
learning whether money laundering by sav- 
ings and loan crooks is seen by the Depart- 
ment as a serious problem and, if so, what ef- 
forts are being made by your Department to 
stop it and to retrieve any stolen money 
transferred out of our country through such 
operations. 

I am enclosing a recent letter from Sen- 
ator Kerry that may be helpful to you. 

I look forward to receiving your reply on 
these two issues. 

DONALD W. RIEGLE, Jr., 
Chairman. 
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U.S. SENATE, 

COMMITTEE ON BANKING, HOUSING, AND 

URBAN AFFAIRS, 
Washington, DC, March 25, 1991. 
CHARLES A. BOWSHER, 
Comptroller General of the United States, 
General Accounting Office, 
Washington, DC. 

DEAR MR. BOWSHER: The Federal Reserve 
Board entered into a consent decree on 
March 4, 1991, with Bank of Credit and Com- 
merce International ('*BCCI") to divest its 
interest in First American Bank and to cease 
all its operations and activities in the United 
States. I understand that the Federal Re- 
serve Board staff is now conducting a civil 
investigation of BCCI and its relations to 
First American Bank and has also referred 
the matter to the Department of Justice for 
criminal investigation. 

The Banking Committee believes the BCCI 
case raises a number of policy questions re- 
garding the regulation and supervision of 
foreign bank entities in the United States. 
The Committee, therefore, requests that you 
undertake a study of the existing regulatory 
framework, including the following issues: 

Is the Federal Reserve's application and 
approval process for foreign bank entities 
adequate? Does the Federal Reserve need any 
additional statutory authority to obtain in- 
formation necessary for approval of foreign 
bank applications? 

Does the Federal Reserve have adequate 
Staff resources to thoroughly investigate 
representations made in applications by for- 
eign entities? 

Is the Federal Reserve's oversight and su- 
pervision of the activities of foreign bank en- 
tities in this country (after initial approval) 
adequate? 

Your analysis should include any rec- 
ommendations for regulatory or legislative 
changes that may be necessary to improve 
the regulation and supervision of such enti- 
ties. The Committee does not wish to jeop- 


ardize any of the ongoing criminal or civil 


investigations by the Department of Justice 

and the Federal Reserve Board and, there- 

fore, asks that you restrict your analyses to 
the policy issues raised by the BCCI case. 

Thank you for your continued cooperation. 
Ilook forward to your reply at your earliest 
convenience. 

DONALD W. RIEGLE, Jr., 
Chairman. 

FEDERAL RESERVE SYSTEM, 
Washington, DC, May 9, 1991. 

Hon. DONALD W. RIEGLE, Jr., 

Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of March 25, 1991, asking whether the 
Board, in connection with its investigation 
of the Bank of Credit and Commerce Inter- 
national (*BCCI") matter, has recommenda- 
tions for legislation to improve federal su- 
pervision of foreign financial institutions in 
this country. In your followup letter of April 
19, 1991, you asked in particular whether ad- 
ditional legislation is necessary to ensure 
that the Board has sufficient access to the 
records of foreign banks operating in the 
United States to carry out its supervisory 
responsibilities for such institutions. 

Over the last two years, the Board has con- 
ducted investigations and taken enforcement 
actions with respect to unlawful activities at 
several foreign banks operating in the Unit- 
ed States. These included off-book lending 
activities at the Atlanta agency of Banca 
Nazionale del Lavoro (“BNL”), money laun- 
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dering by the Tampa, Florida agency of 
BCCI, the acquisition by BCCI of control of 
First American Bankshares through nominee 
loan arrangements, and unlawful deposit 
taking by a representative office of The Na- 
tional Mortgage Bank of Greece. As you will 
recall, last year, in connection with the BNL 
investigation, the Board forwarded to you 
recommendations to cover foreign bank 
branches and agencies in this country under 
various provisions of the criminal code gov- 
erning bank fraud and other bank crimes. 
Those recommendations were acted upon by 
the Congress in the Crime Control Act of 
1990. 

Since that time, the Board has undertaken 
a review of the statutes, regulations, and su- 
pervisory policies governing foreign bank op- 
erations in the United States. On the basis of 
that review, the Board has concluded that 
legislation is needed to strengthen the sys- 
tem of federal regulation and supervision of 
foreign bank operations in this country, and 
Iam pleased to provide you with the Board's 
recommendations in this regard. I have en- 
closed a discussion paper explaining in more 
detail the Board's legislative recommenda- 
tions, statutory language to implement 
these recommendations, and a section-by- 
section analysis of the proposed legislation. 

The International Banking Act of 1978 
(“IBA”) for the first time subjected the oper- 
ations of foreign banks in this country to 
federal regulation. Since that time, the pres- 
ence of foreign banks in the United States 
has expanded significantly. The current di- 
mensions of foreign bank operations are in- 
dicated by the fact that as of December 31, 
1990, there were 290 foreign banks with oper- 
ations in the United States with aggregate 
assets of $800 billion. Branches and agencies 
of foreign banks alone had aggregate assets 
of approximately $626 billion, or 18 percent of 
total banking assets in this country, as of 
year end 1990. Approximately 94 percent of 
the total assets of foreign bank branches and 
agencies were in 489 state licensed offices, 
while 6 percent were in 76 federally licensed 
branches and agencies. 

Foreign banks have contributed signifi- 
cantly to the banking environment in the 
United States and have been an important 
Source of credit for American business. More- 
over, the active presence of foreign banks in 
U.S. financial markets has assured the con- 
tinued importance of New York as an inter- 
national financial center and has contrib- 
uted to the growth of international banking 
in several other major U.S. cities. The pro- 
posals presented by the Board in this letter 
recognize the substantial role that foreign 
banks play in the U.S. banking market. They 
seek to provide federal regulators with clear 
standards to govern entry into the United 
States by foreign banks and with enhanced 
tools for monitoring their ongoing oper- 
ations in the United States. 

In 1974, at the beginning of the legislative 
process that culminated in the enactment of 
the IBA, the Board recommended that fed- 
eral approval be required for all foreign bank 
offices in the United States and that such of- 
fices be supervised as if they were member 
banks of the Federal Reserve System. The 
Board is of the same view today. The Board's 
recommendations would achieve these objec- 
tives while still recognizing the interests of 
the states in attracting foreign banks to 
their markets through state licensing of 
branches or agencies. 
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FEDERAL REVIEW OF APPLICATIONS BY FOREIGN 
BANKS TO ESTABLISH OFFICES IN THE UNITED 
STATES 


The Board's first recommendation would 
require federal approval for foreign banks 
seeking to establish state licensed branches 
and agencies or commercial lending subsidi- 
aries in this country. Under the IBA, the 
Board is given certain responsibilities for 
the supervision of foreign banks in the Unit- 
ed States, but no federal agency has a voice 
in the decision as to whether individual in- 
stitutions seeking to enter U.S. markets 
through state branches and agencies, com- 
mercial lending companies, or representative 
offices meet the standards generally applica- 
ble to banking organizations in this country. 
The Board believes that it is important that 
the agency responsible for overall super- 
vision of foreign banks in this country have 
a role in determining whether such institu- 
tions may establish or retain, where appro- 
priate legal and supervisory standards have 
been violated, a U.S. banking presence. This 
is a fundamental principle in other areas of 
federal bank regulation, and, given the size 
of the operations of branches and agencies of 
foreign banks in the United States and the 
importance of these operations to the U.S. 
banking market, there is every reason to 
apply that principle to these institutions as 
well. 

STANDARDS GOVERNING FOREIGN BANK ENTRY 

INTO THE UNITED STATES 

The Board believes that it is desirable to 
have clear and definite standards governing 
the entry of foreign banks into the United 
States. These would include consideration of 
whether a foreign bank has the financial and 
managerial resources and banking expertise 
to operate in the United States and whether 
the bank is subject to comprehensive super- 
vision on a consolidated basis by home coun- 
try authorities. We believe this latter stand- 
ard is of particular importance when dealing 
with a financial institution that operates 
internationally because only if the institu- 
tion is reviewed on a consolidated basis can 
there be any certainty as to its condition 
&nd the extent and lawfulness of its oper- 
ations. Recent experience with a major 
international bank operating in the United 
States has emphasized the desirability of 
this type of supervision and the wisdom of 
making this a standard for entry into the 
United States. In addition, the standards 
would ensure that the Board has access to 
information on the activities of foreign 
banks and their affiliates in the United 
States in order to determine and enforce 
compliance with applicable legal require- 
ments governing their U.S. operations. Our 
experience with an ongoing foreign bank in- 
vestigation has shown the importance of this 
requirement. Similar amendments should be 
added to the standards in the Bank Holding 
Company Act (“BHC Act") that govern the 
acquisition of U.S. banks by foreign banks. 
SUPERVISION OF FOREIGN BANK REPRESENTA- 

TIVE OFFICES IN THE UNITED STATES 

The Board also recommends that prior ap- 
proval be required for foreign banks to estab- 
lish representative offices in the United 
States and that examination requirements 
be established for such offices in order to as- 
sure that they conduct only the limited ac- 
tivities permitted by their licenses and do 
not engage in the business of banking on an 
unlicensed and unsupervised basis. 

AUTHORITY TO TERMINATE FOREIGN BANK 
OFFICES IN THE UNITED STATES 

In addition to new authority to govern the 

entry of foreign banks into the United 
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States, the Board recommends that the ac- 
tivities of a foreign bank through a branch, 
agency, commercial lending subsidiary or 
representative office in the United States be 
subject to termination by federal authorities 
for a violation of law or for an unsafe or un- 
sound banking practice where the continued 
operation of the office or subsidiary would 
not be consistent with the public interest or 
relevant statutory standards. These stand- 
ards would cover a situation in which an in- 
stitution does not have adequate financial or 
managerial resources or is otherwise unsuit- 
able to maintain a U.S. office. 
ENHANCED EXAMINATION AUTHORITY FOR 
FOREIGN BANK OFFICES 


While the Board has residual authority to 
examine all foreign bank branches and agen- 
cies in the United States, the IBA contains a 
directive that the Board use “to the extent 
possible" the examination reports of other 
state and federal regulators. Recent cases in- 
volving the U.S. offices of foreign banks have 
demonstrated that problems in these offices 
can have effects, both nationally and inter- 
nationally, that go far beyond the individual 
state in which an office is located. Given the 
Board's responsibility under the statute for 
the supervision of a foreign bank's overall 
operations in the United States, the Board 
believes that the IBA should be amended to 
remove the requirement that the Board defer 
to other regulators in exercising its exam- 
ination authority. If the proposed provision 
is adopted, the Board would consult with 
state and other authorities regarding the fre- 
quency and type of examination program for 
foreign bank offices, in the same fashion it 
does currently in the case of examinations of 
state member banks. 

Experience has also demonstrated that 
there is a need to coordinate examinations of 
the various U.S. offices of a foreign bank and 
its U.S. affiliates and in some instances to 
conduct simultaneous examinations of such 
operations. The Board believes that it is im- 
portant that there be a clear Congressional 
authorization for such coordination, includ- 
ing authority to call for simultaneous ex- 
aminations of such offices where appro- 
priate. This statutory clarification would, in 
the Board's view, improve the overall super- 
vision of foreign banks in this country. 

REPORTING OF BANK STOCK LOANS BY FOREIGN 
BANKS 


The Board proposes that additional report- 
ing be required for loans secured by 25 per- 
cent or more of the stock of any U.S. insured 
depository institution or company that con- 
trols such a depository institution. This re- 
porting requirement currently applies only 
when such loans are made by another U.S. 
insured depository institution. Extending 
the reporting requirement to foreign banks 
operating in the United States is intended to 
help assure that information is available on 
whether control of a U.S. depository institu- 
tion has been obtained through lending. For 
the same reason, the Board also recommends 
extending this reporting requirement to 
loans made by subsidiaries and affiliates of 
foreign banks as well as domestic banking 
organizations. 

ACQUISITION OF SHARES OF U.8. BANKS BY 
FOREIGN BANKS 


Further, the Board recommends that a for- 
eign bank that maintains branches and agen- 
cies in the United States be required to ob- 
tain prior approval before acquiring more 
than 5 percent of the voting shares of a bank 
or bank holding company in the United 
States. This requirement, which currently 
applies to U.S. banking institutions, seeks to 
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ensure that the standards in the BHC Act on 
control, financial and managerial resources, 
and community convenience and needs are 
satisfied in such acquisitions. This legisla- 
tive change will assure that all entities that 
conduct a commercial banking business in 
the United States will be subject to the same 
requirements with respect to investments in 
U.S. banks. 
SHARING OF INFORMATION AMONG 
INTERNATIONAL BANKING SUPERVISORS 


The Board recommends that the IBA be 
amended to clarify that the federal banking 
agencies are authorized to share supervisory 
information with their foreign counterparts, 
subject to adequate assurances of confiden- 
tiality, where the disclosure of information 
is appropriate in carrying out the U.S. agen- 
cy’s responsibilities and where the sharing of 
information would not prejudice the inter- 
ests of the United States. Our recent experi- 
ence with certain foreign bank investiga- 
tions has shown that effective supervision of 
international banks requires coordination 
and sharing of supervisory information 
among international banking supervisors. 

OTHER PROPOSALS 


Finally, the Board is proposing three addi- 
tional revisions to existing law. First, con- 
sistent with the principle that foreign bank 
branches and agencies should be supervised 
as banks, the Board recommends that the 
various consumer lending laws be amended 
to specify that the banking agencies are the 
enforcement authorities for branches and 
agencies of foreign banks. Second, the Board 
recommends modification of the BHC Act to 
clarify that it may consider the competence, 
experience, and integrity of principal share- 
holders, whether they are domestic or for- 
eign, in proposed acquisitions by bank hold- 
ing companies or foreign banks of a U.S. 
banking organization. The third proposal 
would provide for the assessment of civil 
money penalties for violation of the IBA or 
its implementing rules. 

AUTHORITY TO OBTAIN INFORMATION ON FOR- 

EIGN BANK OPERATIONS IN THE UNITED 

STATES 


With respect to your questions relating to 
the Board’s current discovery and subpoena 
power, the authority for each is found in sec- 
tion 5(f) of the BHC Act (12 U.S.C. 1844(f)) 
with respect to bank holding companies and 
foreign banks that operate branches and 
agencies in the United States in connection 
with matters arising under that statute. The 
Board has the same authority under section 
8(n) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(n)) with respect to an enforce- 
ment proceeding against an entity for which 
the Board is the appropriate federal banking 
agency, such as agencies and uninsured state 
licensed branches of foreign banks. In each 
case, the Board is authorized to take deposi- 
tions and to compel the attendance of wit- 
nesses and the production of documents. The 
Board proposes to add a similar provision to 
the IBA to make clear that the Board and 
the other federal banking agencies have 
these same authorities for investigations 
that arise under the IBA. 

These provisions state that the Board may 
compel the attendance of witnesses and the 
production of documents from any place in 
any state or territory or other place subject 
to the jurisdiction of the United States.” A 
subpoena for persons or documents located 
outside the United States could issue against 
a U.S. office or subsidiary of the foreign 
bank that is the subject of the investigation 
or proceeding and could be enforced through 
the U.S. presence of the foreign bank. Al- 
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though we do not recommend a change in the 
law at this time, we are consulting with the 
U.S. Department of Justice to determine 
whether there are ways to enhance the au- 
thority currently granted by law. 

In connection with this issue, I would note 
that the Board has required foreign banks 
and foreign companies that enter the United 
States through acquisition or establishment 
of a bank, branch, agency, or commercial 
lending company subsidiary to name an 
agent in the United States for service of 
process. This has been done in order that the 
Board would have jurisdiction in any pro- 
ceeding against the foreign bank to enforce 
U.S. banking laws. 

CURRENT FEDERAL RESERVE EXAMINATION 

POLICY CONCERNING FOREIGN BANK OFFICES 


You also requested information on what 
other steps the Federal Reserve may be tak- 
ing with respect to supervising branches and 
agencies of foreign banks in the United 
States. The Board has coordinated with the 
primary supervisors of these branches and 
agencies in order to ensure that they are 
subject to examination on a regular basis. It 
has also instituted a program for coordinat- 
ing, to the extent possible under current law, 
the simultaneous examination of the U.S. of- 
fices of selected foreign banks in order to ob- 
tain a comprehensive view of the foreign 
banks' U.S. operations. The Board and the 
Reserve Banks have also taken steps to in- 
crease and improve the sharing of informa- 
tion between the Federal Reserve and the 
state authorities that license foreign banks. 

In addition, the staff is in the process of 
developing propsals for the Federal Reserve 
to examine foreign bank offices in the Unit- 
ed States on the same basis as currently em- 
ployed for state member banks. Such super- 
vision would at a minimum include annual 
on-site examinations as well as a program of 
formal comment to state licensing authori- 
ties. We will keep you informed as these pro- 
posals develop as well as of other changes 
that the Board may adopt. As noted above, 
we believe it is important for Congress to 
clarify the Board’s authority to conduct and 
coordinate examinations in this area. 

The Board appreciates your interest and 
standards ready to assist in any way it can 
in the Committee’s consideration of this im- 
portant legislation. 

Sincerely, 
ALAN GREENSPAN. 


THE FOREIGN BANK SUPERVISION ENHANCE- 
MENT ACT OF 1991—SECTION-BY-SECTION 
ANALYSIS 

SECTION 1. SHORT TITLE 


Foreign Bank Supervision Enhancement 
Act of 1991. 
SECTION 2, STRENGTHENED REGULATION OF FOR- 
EIGN BANK OPERATIONS IN THE UNITED 
STATES 


Section 2 is intended to strengthen the fed- 
eral supervision and regulation of foreign 
banks in the United States. It requires prior 
federal review of the establishment of all 
state licensed branches, agencies, and com- 
mercial lending company subsidiaries of for- 
eign banks in the United States. It also per- 
mits federal authorities to terminate the ac- 
tivities of such offices for a violation of law 
or an unsafe and unsound banking practice 
when that violation or practice indicates 
that the maintenance of an office or com- 
mercial lending company subsidiary of such 
foreign bank in the United States would be 
inconsistent with the purposes of applicable 
statutes. Currently the Federal Reserve 
Board (“Board”) has certain responsibilities 
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with respect to foreign bank operations in 
the United States, but has no voice in deci- 
sions with respect to the licensing of 
branches, agencies, and commercial lending 
company subsidiaries of foreign banks in this 
country. Moreover, no other federal agency 
currently has authority to review a proposal 
by a foreign bank to open a state branch, 
agency, or commercial lending company. 
This provision is intended to give the federal 
bank regulatory agency responsible for the 
overall supervision of foreign banks author- 
ity to take part in decisions on the establish- 
ment and termination, where appropriate, of 
U.S. offices of foreign banks. 
Prior Approval and Standards for Entry 

Specifically, section 2(a) amends the Inter- 
national Banking Act of 1978 (‘‘IBA’’) to re- 
quire Board approval before a foreign bank 
can open & state branch, state agency, or 
commercial lending company subsidiary in 
the United States. This provision does not 
change the current authority of the Office of 
the Comptroller of the Currency ("OCC") to 
review the licenses of federal branches and 
agencies, but gives the Board the authority 
to recommend against approval of such li- 
censes. Sections 2 (b) and (c) also apply the 
same standards to decisions to license fed- 
eral branches and agencies of foreign banks 
as to decisions to license state branches, 
agencies, and commercial lending subsidi- 
aries of foreign banks. The relevant stand- 
ards for approval for both determinations 
are: whether a foreign bank engages in bank- 
ing abroad and is subject to comprehensive 
supervision in its home country; whether the 
home country regulator has approved the 
U.S. office; the financial and managerial re- 
sources of the foreign bank; whether the for- 
eign bank has provided adequate assurances 
on the availability of information to the U.S. 
regulator; and whether the foreign bank is in 
compliance with all applicable U.S. laws. 
Authorizations and Standards for Termination 

In addition, section 2(a) also provides the 
Board with the authority to order a foreign 
bank that operates a state branch, state 
agency, or commercial lending company sub- 
sidiary in the United States to terminate the 
activities of such branch, agency, or com- 
mercial lending company subsidiary in the 
United States. The Board could order such 
termination where there is reasonable cause 
to believe that the foreign bank, or any affil- 
iate of the foreign bank, has committed a 
violation of law or engaged in an unsafe or 
unsound banking practice in the United 
States and, as a result of such violation or 
practice, maintenance of any office or com- 
mercial lending company subsidiary of such 
foreign bank in the United States would be 
inconsistent with the purposes of the IBA, 
the Bank Holding Company Act (“BHC 
Act“), or the Financial Institutions Super- 
visory Act of 1966 (“FISA”). Section 2(a) es- 
tablishes the standards, requirements, and 
procedures, applicable to decisions on termi- 
nating the activities of foreign bank offices. 
The provision also requires the Board to con- 
sult with the appropriate state bank licens- 
ing authority on decisions related to the es- 
tablishment and termination of a foreign 
bank's offices, and establishes the standards 
for judicial review of such decisions. Finally, 
the provision authorizes the Board to rec- 
ommend to the OCC termination of the li- 
cense of a federal branch or agency of a for- 
eign bank whenever the Board has reason- 
able cause to believe that the foreign bank 
or any affiliate has engaged in conduct that 
would warrant termination of the activities 
of a state branch or agency under section 
2(a). 
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Access to Information 


Further, section 2(d) amends the BHC Act 
to permit the Board to disapprove any appli- 
cation to acquire a U.S. bank unless the 
Board is given adequate assurances that it 
will have access to information on the oper- 
ations or activities of a company or compa- 
nies, or any affiliates, making application to 
acquire a U.S. bank that the Board deems 
necessary to fulfill the requirements of the 
IBA, the BHC Act, or the FISA. This require- 
ment applies to applications by both foreign 
banking organizations and domestic bank 
holding companies. Section 2(d) also permits 
the Board to disapprove any application 
under the BHC Act involving a foreign bank 
that is not subject to consolidated super- 
vision by the regulatory authorities in the 
foreign bank’s home country. 

Finally, section 2(e) makes a conforming 
amendment to the IBA that gives the term 
"affiliate" in the IBA the same meaning as 
it has in the BHC Act. 

SECTION 3. AUTHORITY TO CONDUCT 
EXAMINATIONS 


Section 3(a) amends the IBA to give the 
Board authority to supervise and examine 
the U.S. offices and affiliates of foreign 
banks. The IBA currently requires that the 
Board defer to other regulators ‘‘to the ex- 
tent possible" in exercising its examination 
authority. Section 3(a) removes this require- 
ment. 

Section 3(a) also directs the Board to seek 
to coordinate its examinations of the U.S. of- 
fices of foreign banks with the OCC, the Fed- 
eral Deposit Insurance Corporation 
(“FDIC”), and the appropriate state super- 
visory authority, and provides authority to 
request, simultaneous examinations of all of- 
fices of a foreign bank, where appropriate. 
Sections 3(b) and 3(c) direct the OCC and the 
FDIC, to the extent possible, to coordinate 
their respective examinations so as to par- 
ticipate in any simultaneous examination 
requested by the Board. 

SECTION 4. STRENGTHEN THE SUPERVISION OF 

THE REPRESENTATIVE OFFICES OF FOREIGN 

BANKS IN THE UNITED STATES 


Section 4 strengthens the federal super- 
vision of representative offices of foreign 
banks in the United States. Currently rep- 
resentative offices of foreign banks are state 
licensed, and are generally not subject to su- 
pervision or examination by a federal regu- 
lator, although they are registered with the 
U.S. Department of the Treasury. Section 4 
amends the IBA to give the Board authority 
to approve the establishment of representa- 
tive offices of foreign banks and directs the 
Board to take into account the same stand- 
ards applied to the establishment of foreign 
bank branches and agencies under section 
2(a). Section 4 also amends the IBA to give 
the Board authority to examine these rep- 
resentative offices. In addition, the provision 
permits the Board to terminate the activi- 
ties of such representative offices on the 
basis of the same standards, procedures, and 
requirements set forth in, and subject to the 
same judicial review provided in, section 2(a) 
for termination of the licenses of state 
branches and agencies. 

SECTION 5. REPORTING OF STOCK LOANS 


The Change in Bank Control Act currently 
requires insured depository institutions and 
their holding companies to report to the fed- 
eral banking agencies any loans they make 
that are secured by 25 percent or more of the 
shares of an insured depository institution 
or its holding company. Section 5 extends 
this reporting requirement to such exten- 
sions of credit when made by any foreign 
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bank that is subject to the BHC Act, any af- 
filiate of a foreign bank, or any affiliate of a 
depository institution. The amendment also 
clarifies that this reporting requirement ap- 
plies to loans made by a single organization 
to any group of persons acting together to 
&cquire shares of the same institution. The 
section retains the existing exception for 
loans made to a borrower that has held title 
to the shares for at least one year prior to 
receiving the loan. 
SECTION 6. COOPERATION WITH FOREIGN 
SUPERVISORS 


Section 6 amends the IBA to make clear 
that the federal banking agencies have the 
&uthority to disclose to foreign bank regu- 
latory or supervisory authorities informa- 
tion obtained in the course of exercising reg- 
ulatory, supervisory or examination author- 
ity. Under the provision such disclosures will 
take place only under agreements providing 
adequate safeguards for the confidentially of 
the information exchanged and where disclo- 
sure of the information would not prejudice 
the public interest of the United States. 

SECTION 7. APPROVAL REQUIRED FOR ACQUISI- 

TION OF U.S. BANK STOCK BY FOREIGN BANKS 


Under the BHC Act, domestic bank holding 
companies are required to obtain approval to 
acquire more than 5 percent of the shares of 
another bank or bank holding company. This 
requirement for prior review ensures compli- 
ance with the control, financial and manage- 
rial, aud public interest standards under the 
BHC Act. The IBA provides an exception to 
this requirement for a foreign bank that op- 
erates only a branch, agency, or commercial 
lending company in the United States. Sec- 
tion 7 eliminates this exception in the IBA, 
thereby making all institutions engaged in a 
commercial banking business in the United 
States subject to the same rules with respect 
to the acquisition of shares in U.S. banks. 

SECTION 8. PENALTIES 


Section 8 amends the IBA to allow the ap- 
propriate federal banking agencies to assess 
civil penalties for violations of the IBA in a 
manner consistent with the provisions of the 
BHC Act applying civil penalties to bank 
holding companies. In this regard, section 8 
provides for the amount of the civil penalty, 
which shall not exceed $25,000 for each day 
during which the violation continues; the 
manner by which the penalty is assessed and 
collected; the availability of agency hearings 
for parties against whom penalties are as- 
sessed; the disbursement of penalties into 
the Treasury; the definition of the term 
"violate;" and the promulgation of regula- 
tions by approporiate federal banking agen- 
cies to carry out this section. 

Section 8 also states that the separation of 
& institution-affiliated party (as defined in 
section 3(u) of the Federal Deposit Insurance 
Act) from service with respect to a foreign 
bank, or branch, agency, other office, or sub- 
sidiary of a foreign bank shall not affect the 
jurisdiction or authority of the appropriate 
federal banking agency to issue any notice 
or commenced a proceeding under section 8 
against the party, if the notice is served 
within six years of the party's separation 
from service. 

Section 8 also provides for civil penalties 
for a failure by foreign banks, branches, 
agencies, other offices, or subsidiaries of for- 
eign banks to make reports as required by 
the IBA or regulations promulgated under 
the IBA. These civil penalty provisions of 
section 8 parallel those in section 8(d) of the 
BHC Act, which establishes civil penalties 
for failure to make the reports required 
under the BHC Act. 
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Section 8 provides for three tiers of civil 
penalties for a failure to make reports. The 
first tier penalty of not more than $2,000 per 
day applies to any foreign bank, branch, 
agency, other office, or subsidiary of a for- 
eign bank that: (1) maintains procedures rea- 
sonably adapted to avoid any inadvertent 
error and, unintentionally and as a result of 
such an error, either fails to make reports 
required under the IBA within the time pe- 
riod specified by the appropriate federal 
banking agency, or submits false or mislead- 
ing reports; or (2) inadvertently transmits or 
publishes any report that is minimally late. 
The second tier penalty of not more than 
$20,000 per day applies to any foreign bank, 
branch, agency, other office, or subsidiary of 
a foreign bank that: (1) fails to make reports 
required under the IBA within the time pe- 
riod specified by the appropriate federal 
banking agency; or (2) submits false or mis- 
leading reports. The third tier penalty of not 
more than $1,000,000 or 1 percent of total as- 
sets of the penalized foreign bank, whichever 
is less, is imposed per day and applies to any 
foreign bank, branch, agency, other office, or 
subsidiary of a foreign bank that knowingly 
or with reckless disregard for the accuracy 
of any report submits false or misleading re- 
ports. Section 8 also provides for the manner 
by which the penalty is assessed and col- 
lected, and the availability of agency hear- 
ings for parties against whom these penalties 
are assessed. 

SECTION 9. POWERS OF AGENCIES RESPECTING 

APPLICATIONS, EXAMINATIONS, AND OTHER 

PROCEEDINGS 


Section 9 strengthens the powers of federal 
banking agencies to conduct investigations 
and collect information in connection with 
applications, examinations, and other pro- 
ceedings under the IBA. Section 9 amends 
the IBA to add a provision authorizing the 
federal banking agencies to administer oaths 
and affirmations, to take depositions, and to 
issue, revoke, quash, or modify subpoenas 
and subpoenas duces tecum, in connection 
with applications, examinations, investiga- 
tions or other proceedings under the IBA. 
Section 9 also gives the federal banking 
agencies rule-making authority, establishes 
subpoena power, provides for judicial review, 
establishes witness fees, provides for service 
of process and attorneys fees, and sets forth 
a penalty of not more than $10,000 per day for 
noncompliance with subpoenas issued by the 
agencies. 

SECTION 10. AMENDMENTS TO PENALTIES FOR 

FAILURE TO COMPLY WITH AGENCY SUBPOENA 


In order to make the penalties for failures 
to comply with agency subpoenas consistent 
among the IBA, BHC Act and Federal De- 
posit Insurance Act, section 10 amends sec- 
tion 5(f) of the BHC Act and section 8(n) of 
the Federal Deposit Insurance Act to in- 
crease the penalties for failing to comply 
with agency subpoenas from $1000 per day to 
$10,000 per day. 

SECTION 11. CLARIFICATION OF MANAGERIAL 

STANDARDS IN BANK HOLDING COMPANY ACT 


Section 11 clarifies the Board’s authority 
under the BHC Act to consider the com- 
petence, experience, and integrity of officers, 
directors, and principal shareholders in de- 
ciding whether to approve a proposed acqui- 
sition of a U.S. bank or bank holding com- 
pany. Section 11 means the BHC Act to di- 
rect the Board, when considering the mana- 
gerial resources of a company or bank, to 
also consider the competence, experience, 
and integrity of the officers, directors, and 
principal shareholders of the company or 
bank. 
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SECTION 12. AUTHORITY OF FEDERAL BANKING 
AGENCIES TO ENFORCE CONSUMER STATUTES 


Section 12 gives the federal banking agen- 
cies the examination and enforcement au- 
thority relating to foreign bank offices in 
the United States, including branches, agen- 
cies, and commercial lending company sub- 
sidiaries of foreign banks in the United 
States, in order to parallel the authority 
these agencies have with respect to domestic 
banking institutions. In addition, as the 
Board currently has regulatory and super- 
visory authority with respect to specialized 
international banking entities called Edge 
and Agreement corporations, the provision 
would also give the Board, examination and 
enforcement authority with respect to these 
entities in connection with appropriate 
consumer statutes. Thus, the OCC is the ap- 
propriate federal banking agency under these 
statutes for federal branches and agencies of 
foreign banks; the Board is the appropriate 
federal banking agency under these statutes 
for branches and agencies of foreign banks 
(other than federal branches and agencies, 
and insured branches of foreign banks); and 
the FDIC is the appropriate federal banking 
agency under these statutes for insured 
branches of foreign banks. 

Section 12(a) amends the Home Mortgage 
Disclosure Act to provide for the mainte- 
nance of records and public disclosure re- 
garding foreign bank offices and to specify 
the enforcement authority under the Home 
Mortgage Disclosure Act for foreign bank of- 
fices, and Edge and Agreement corporations. 

Section 12(b) amends the Truth in Lending 
Act to specify the enforcement authority 
under the Truth in Lending Act for foreign 
bank offices, and Edge and Agreement cor- 
porations. 

Section 12(c) amends the Fair Credit Re- 
porting Act to specify the enforcement au- 
thority under the Fair Credit Reporting Act 
for foreign bank offices, and Edge and Agree- 
ment corporations. 

Section 12(d) amends the Equal Credit Op- 
portunity Act to specify the enforcement au- 
thority under the Equal Credit Opportunity 
Act for foreign bank offices, and Edge and 
Agreement corporations. 

Section 12(e) amends the Fair Debt Collec- 
tion Practices Act to specify the enforce- 
ment authority under the Fair Debt Collec- 
tion Practices Act for foreign bank offices, 
and Edge and Agreement corporations. 

Section 12(f) amends the Electronic Fund 
Transfer Act to specify the enforcement au- 
thority under the Electronic Fund Transfer 
Act for foreign bank offices, and Edge and 
Agreement corporations. 

Section 12(g) amends the Federal Trade 
Commission Act to provide for a definition 
of the term banks“ which includes foreign 
bank offices and to specify enforcement au- 
thority under the Federal Trade Commission 
Act for foreign bank offices, and Edge and 
Agreement corporations. 

Section 12(h) amends the Expedited Funds 
Availability Act to specify enforcement au- 
thority under the Expedited Funds Availabil- 
ity Act for foreign bank offices. 


EXPLANATION FOR RECOMMENDATIONS OF THE 
BOARD OF GOVERNORS OF THE FEDERAL RE- 
SERVE SYSTEM TO STRENGTHEN SUPER- 
VISION OF FOREIGN BANK OPERATIONS IN THE 
UNITED STATES 

. FEDERAL REVIEW OF THE ESTABLISHMENT OF 
STATE BRANCHES AND AGENCIES AND COM- 
MERCIAL LENDING COMPANIES BY FOREIGN 
BANKS 


Foreign banks currently have the option of 
obtaining either a federal or state license to 


— 


10464 


establish a branch or agency in this country. 
The Office of the Comptroller of the Cur- 
rency (**OCC") licenses federal branches and 
agencies, which must adhere to the provi- 
sions of the National Bank Act. A number of 
states also permit foreign banks to establish 
branches and agencies. In addition, New 
York State allows foreign banks to acquire 
commercial lending companies, entities that 
accept credit balances and engage in other 
banking activities and are thus similar to an 
agency of a foreign bank. Under current law, 
there is, however, no federal review of the 
foreign bank or its management, resources, 
and operations in connection with the issu- 
ance of these state licenses. Of the 15 juris- 
dictions that license foreign bank offices, 
two (New York and Florida) solicit the views 
of the Federal Reserve Board (“Board”). Cur- 
rently, 94 percent of the assets of foreign 
bank branches and agencies, and approxi- 
mately 85 percent of the individual offices, 
operate under state licenses. 

In 1974, when the Board proposed legisla- 
tion to govern the operations of foreign 
banks in the United States, the Board rec- 
ommended that every foreign bank receive a 
federal license to conduct a banking business 
in the United States. Moreover, the Board 
recommended that branches and agencies of 
foreign banks be treated as if they were 
member banks, thereby subjecting them to 
Board supervision. 

Although this recommendation was not 
fully adopted in the International Banking 
Act of 1978 („IBA“), the Board remains of the 
view that entry into the United States by a 
foreign bank should be subject to review at 
the federal level to provide a comprehensive 
consideration of relevant federal issues and 
to ensure that uniform financial, managerial 
and operational standards for entry into the 
United States are applied. Under the IBA, 
the Board has certain responsibilities for the 
supervision of a foreign bank in the United 
States, but no federal agency has authority 
to decide which foreign banks should gain 
entry into this country through state 
branches and agencies or, for that matter, 
through representative offices. The Board be- 
lieves that the federal agency responsible for 
supervision of foreign banks in the United 
States should have a role in determining 
whether such an institution may establish, 
or retain—where relevant legal and super- 
visory standards have been violated—a U.S. 
banking presence. Under the legislative pro- 
posal, the Board would review applications 
by foreign banks to establish state branches, 
agencies, or commercial lending companies. 
The OCC would continue to approve the li- 
censes of federal branches and agencies of 
foreign banks, but the OCC and the Board 
would consult with each other on applica- 
tions to assure uniformity. 

1f this proposal is adopted, a number of fac- 
tors should be included in the statute to pro- 
vide standards for approving or denying an 
application by a foreign bank to establish a 
state licensed office in the United States. 
These standards should be incorporated into 
the statute governing establishment of fed- 
eral branches and agencies as well. The ap- 
plicable standards would include: whether an 
applicant engages in banking abroad and is 
subject to comprehensive supervision in its 
home country; whether the home country 
regulator has approved the U.S. office; the fi- 
nancial and managerial resources of the for- 
eign bank; whether the foreign bank has pro- 
vided adequate assurances on the availabil- 
ity of information to the U.S. regulator to 
determine and enforce compliance by the 
foreign bank with U.S. law; and whether the 
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foreign bank is in compliance with applica- 
ble U.S. law. 


2. AUTHORIZATION TO TERMINATE ACTIVITIES OF 
FOREIGN BANK OFFICES FOR VIOLATIONS OF 
LAW OR UNSAFE AND UNSOUND PRACTICES 


No federal agency currently has the au- 
thority to terminate the licenses of any 
state branches or agencies of foreign banks, 
even in the case of criminal activities. Ter- 
mination of the licenses of state branches 
and agencies and commercial lending com- 
pany subsidiaries of foreign banks remains a 
matter of discretion for the states, although 
the OCC has the authority to terminate the 
licenses of federal branches and agencies of 
foreign banks. Legislation that is currently 
pending would generally require that the 
branches and agencies of a foreign bank con- 
victed of money laundering be closed. The 
Board recommends that the IBA be revised 
to permit the Board to terminate the activi- 
ties of a state branch or agency on the basis 
of the violation of a civil or criminal law or 
the conduct of an unsafe or unsound banking 
practice that demonstrates that the mainte- 
nance of a U.S. office by the foreign bank 
would be inconsistent with the public inter- 
est and the purposes of the relevant banking 
statutes. These standards should also apply 
to the termination of the licenses of federal 
branches and agencies. 

The Board may discover, in the exercise of 
its examination authority, violations of law 
in federally licensed offices—that is, those li- 
censed by the OCC to operate under rules 
governing national banks. As a result, the 
proposed legislation would provide that the 
Board could make a recommendation to the 
OCC on the termination of the federal li- 
censes of federal branches and agencies of 
foreign banks under the same standards as 
apply to the termination of the activities of 
state branches and agencies. 

Finally, the Board recommends that the 
Bank Holding Company Act (“BHC Act") be 
amended to allow the Board to deny applica- 
tions to acquire bank subsidiaries in the 
United States unless adequate assurances 
are given with respect to access to informa- 
tion about an applicant and its principles 
and affiliates that is necessary in admin- 
istering the Board's responsibilities under 
the Act. The Board also recommends that 
the BHC Act be amended to permit the Board 
to disapprove an application involving a for- 
eign bank that is not subject to comprehen- 
sive regulation on a consolidated basis by 
the appropriate supervisory authorities in 
the foreign bank's home country. 


3. EXAMINATION OF THE U.S. OFFICES OF FOR- 
EIGN BANKS AND THEIR AFFILIATES IN THE 
UNITED STATES 


Under the IBA, the Board is given residual 
examination authority over all branches and 
agencies and other offices of foreign banks in 
the United States. The IBA contains a direc- 
tive requiring the Board to use to the ex- 
tent possible" the examination reports of the 
Federal Deposit Insurance Corporation 
(*FDIC"), the OCC, and the states. As a re- 
sult, the practice has been that the various 
U.S. offices of a foreign bank are examined 
&t different times and by different regu- 
lators. 

The Board proposes that the IBA be 
amended to remove the requirement that the 
Board defer to other regulators to the ex- 
tent possible“ in exercising its examination 
authority. Under the proposed provision, it 
is anticipated that the Board would consult 
with the state authorities as to the fre- 
quency and type of examination program. 
The Board currently confers with state au- 
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thorities with respect to state member banks 
to determine whether examinations are 
made on & joint or alternate year basis, or 
whether the Board itself will conduct exami- 
nations on an annual basis. The Board also 
believes that it is important that there be 
explicit Congressional authorization for the 
coordination of examinations of foreign bank 
offices in the United States, including au- 
thority to call for simultaneous examina- 
tions where appropriate. 


4. SUPERVISION OF REPRESENTATIVE OFFICES OF 
FOREIGN BANKS IN THE UNITED STATES 


A representative office generally operates 
as a loan production office for a foreign 
bank; the office may conduct representa- 
tional and administrative work on behalf of 
the bank but no credit or other business de- 
cisions may be made at, or by, the personnel 
of the office. A representative office may not 
itself conduct any banking activities, includ- 
ing deposit-taking, securities trading, for- 
eign exchange dealing, and other similar 
banking activities. Currently, a foreign bank 
may open a representative office in the Unit- 
ed States without approval by a federal bank 
regulatory agency. The relevant state grants 
the license; thereafter, the foreign bank 
must register with the U.S. Department of 
the Treasury ( Treasury“). Under its author- 
ity to register representative offices, Treas- 
ury maintains a list of foreign bank rep- 
resentative offices, which is periodically up- 
dated. 

These types of offices by themselves are 
generally not examined by a federal regu- 
lator to determine whether they are comply- 
ing with restrictions on the activities of rep- 
resentative offices. The Board does not have 
the same explicit authority to examine these 
offices under the IBA as it has with respect 
to branches and agencies. If a foreign bank 
has a branch, agency, or subsidiary bank in 
the United States, the foreign bank is sub- 
ject to provisions of the BHC Act, including 
the examination provisions. The Board could 
use its authority under the BHC Act to ex- 
amine representative offices of foreign banks 
that have a banking office or bank in this 
country. If, however, a foreign bank main- 
tains only representative offices in the Unit- 
ed States, the Board currently would have no 
authority to examine the offices. 

Recent experience has demonstrated that 
unlawful activities may be conducted out of 
unsupervised representative offices. In the 
case of The National Mortgage Bank of 
Greece, the bank had engaged in illegal de- 
posit-taking through a chain of representa- 
tive offices in the United States. The Board 
ordered the bank to terminate the illegal ac- 
tivities and to pay a substantial civil pen- 
alty. In light of this experience, the Board 
believes that it would be consistent with its 
oversight responsibilities under the IBA to 
approve and examine representative offices 
of foreign banks. 

The Board recommends that the IBA be 
amended to require that foreign banks re- 
ceive the prior approval of the Board in order 
to establish representative offices and, con- 
sistent with its role as the federal super- 
visory authority for foreign banks, that the 
Board be designated the appropriate federal 
banking agency for such offices, with the au- 
thority to examine the offices for compli- 
ance with law and regulation. 

5. REPORTING REQUIREMENTS FOR LOANS SE- 
CURED BY MORE THAN 25 PERCENT OF THE 
STOCK OF AN INSURED DEPOSITORY INSTITU- 
TION 


Under current law, any U.S. insured depos- 
itory institution (including a holding com- 
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pany of such institution) must report to the 
appropriate federal banking agency when it 
makes a loan secured by 25 percent or more 
of the stock of another insured depository 
institution, if the borrower has not owned 
the stock for at least one year prior to the 
loan. The purpose of this requirement is to 
help ensure that control is not exercised over 
an institution through bank stock loans. 

The current reporting requirement applies 
only if the loan is made by an insured deposi- 
tory institution or its parent holding com- 
pany. The requirement does not apply to 
loans extended by foreign banks that do not 
operate an insured branch or a bank subsidi- 
ary in the United States, or affiliates of ei- 
ther foreign bank or domestic holding com- 
panies. It is also unclear whether the current 
reporting requirement extends to loans to a 
group of persons acting together to acquire 
control of an insured depository institution. 

Recent experience indicates the need to ex- 
tend this reporting requirement to bank 
stock loans made by any foreign bank oper- 
ating in this country, as well as to bank 
stock loans made by any affiliate of such a 
foreign bank. This experience also indicates 
the need to clarify that loans by one organi- 
zation to a group of persons acting together 
to control a bank must be reported. This ex- 
pansion of the reporting requirements would 
better serve the purposes of the current stat- 
ute, which is to monitor the use of loans to 
control U.S. banking institutions. 

The Board, therefore, recommends that the 
Change in Bank Control Act be amended to 
provide that loans secured by 25 percent or 
more of the outstanding shares of an insured 
depository institution or its holding com- 
pany must be reported to the appropriate 
federal banking agency where the loans are 
made by (1) any foreign bank that operates 
in the United States, (2) any affiliate of such 
foreign bank, or (3) any affiliate of a domes- 
tic bank or bank holding company. 


6. SHARING OF BANK EXAMINATION INFORMATION 
WITH FOREIGN SUPERVISORS 


The Crime Control Act of 1990 permits a 
federal banking agency to share information 
with a foreign banking authority under cer- 
tain circumstances in connection with an in- 
vestigation of a violation of a law or regula- 
tion within the jurisdiction of the foreign 
authority. As agencies responsible for the su- 
pervision of banks operating internationally, 
it is both useful and appropriate for the fed- 
eral banking agencies to be able to share su- 
pervisory information with their foreign 
counterparts in circumstances other than in- 
vestigations. For example, in some cases, the 
federal banking agencies would look to a for- 
eign supervisor to help carry out corrective 
actions with respect to a foreign bank's oper- 
ations in the United States. 

The Board recommends that legislation be 
enacted to clarify that relevant information 
may be shared with foreign bank supervisory 
authorities where there is an agreement pro- 
viding adequate safeguards for the confiden- 
tiality of the information and where the 
sharing of the information would not preju- 
dice the interests of the United States. The 
latter requirement is also contained in the 
Crime Control Act of 1990. 

7. PRIOR APPROVAL FOR THE ACQUISITION BY A 
FOREIGN BANK WITH OPERATIONS IN THE UNIT- 
ED STATES OF MORE THAN 5 PERCENT OF THE 
SHARES OF A BANK OR A BANK HOLDING COM- 
PANY 
Section 8(a) of the IBA provides that a for- 

eign bank that operates a branch, agency, or 

commercial lending company in the United 

States shall be subject to the provisions of 
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the BHC Act as if it were à bank holding 
company, except that such a foreign bank is 
not considered a bank holding company for 
purposes of section 3 of the BHC Act. The ef- 
fect of this exception is that a foreign bank 
that maintains only branches and agencies, 
but does not own a bank, in the United 
States is not required to obtain the Board's 
prior approval before acquiring less than 25 
percent of the shares of a bank or bank hold- 
ing company. 

Under the BHC Act, domestic bank holding 
companies are required to obtain approval to 
acquire more than 5 percent of the shares of 
another bank or bank holding company. This 
requirement for prior review ensures compli- 
ance with the control, financial and manage- 
rial, and public interest standards under the 
BHC Act. The Board recommends that this 
exception in the IBA be eliminated in order 
that all institutions engaged in a commer- 
cial banking business in the United States be 
subject to the same rules with respect to the 
acquisition of shares in U.S. banks. 

8. CIVIL PENALTIES FOR VIOLATION OF THE 
INTERNATIONAL BANKING ACT OF 1978 


The IBA was enacted before most banking 
laws were amended to authorize the assess- 
ment of civil penalties for violations of law, 
and has never been amended to incorporate 
such penalties. The Board recommends that 
the IBA be amended to allow the appropriate 
federal banking agency to assess civil pen- 
alties for violation of the IBA in à manner 
consistent with other banking statutes. 

9. INVESTIGATIVE AUTHORITY UNDER THE 
INTERNATIONAL BANKING ACT OF 1978 


The Board proposes that section 13(b) of 
the IBA be amended to add a provision spe- 
cifically granting the federal banking agen- 
cies authority to conduct investigations 
under the IBA and to issue subpoenas and 
take depositions in connection with such in- 
vestigations. These revisions conform with 
the current authority of the banking agen- 
cies under other federal banking statutes. 

10. AMENDMENT TO MANAGERIAL STANDARDS IN 
THE BANK HOLDING COMPANY ACT 


Section 3 of the BHC Act requires the 
Board to consider, among other things, the 
"managerial resources“ of any company that 
seeks to acquire a bank and of the bank to be 
acquired. This standard permits the Board to 
evaluate the managerial capabilities and ex- 
perience of the company making the acquisi- 
tion as well a3 that of the bank to be ac- 
quired, However, in a case involving a for- 
eign individual, a judicial decision has raised 
some question about the ability of the Board 
to deny a proposed bank acquisition under 
the BHC Act based on the character or integ- 
rity of a principal shareholder of the acquir- 
ing company unless the shareholder proposes 
to be actively involved in the management 
of the company or bank. In contrast, the 
Board could disapprove a direct acquisition 
of a bank by an individual under the Change 
in Bank Control Act, even where the individ- 
ual does not propose to be directly involved 
in the management of the bank, if the Board 
found that the individual's competence, ex- 
perience, or integrity is adverse. 

In order to clarify that the managerial 
standard in the BHC Act currently encom- 
passes the same factors applicable under the 
Change in Bank Control Act, the Board pro- 
poses that section 3(c) of the BHC Act be 
amended to state specifically that the 
Board's consideration of managerial re- 


1 Security Bancorp v. Board of Governors of the Fed- 
eral Reserve System, 655 F.2d 164 (9th Cir. 1980), va- 
cated as moot, 454 U.S. 1118 (1981). 
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sources of a company or bank shall include 
consideration of the competence, experience, 
and integrity of the officers, directors, and 
principal shareholders of the company or 
bank. This revision to the BHC Act would 
apply to proposed acquisitions by foreign as 
well as domestic entities. 

11. ENFORCEMENT AUTHORITY IN THE FEDERAL 
BANKING AGENCIES FOR CONSUMER PROTECTION 

Foreign bank officers in the United States 
are currently subject to the various 
consumer protection statutes relating to fi- 
nancial institutions, such as the Truth in 
Lending Act, the Equal Credit Opportunity 
Act, and the Fair Credit Reporting Act. 
Technically, however, the enforcement au- 
thority for such statutes is the Federal 
Trade Commission. The enforcement author- 
ity for foreign bank offices with respect to 
the House Mortgage Disclosure Act is the 
Secretary of Housing and Urban Develop- 
ment. In contrast, the enforcement author- 
ity for domestic banks under the consumer 
statutes lies with the appropriate federal 
banking agency. 

Most foreign bank offices in the United 
States do not operate a retail business and, 
therefore, do not make the types of loans 
that are subject to the various consumer 
protection laws. Some branches and agencies 
of foreign banks, however, engage in some 
consumer lending and are examined for com- 
pliance. Consequently, and consistent with 
the principle that foreign bank branches and 
agencies in the United States should be sub- 
ject to supervision that parallels the super- 
vision of domestic banks, the Board rec- 
ommends that the examination and enforce- 
ment function for these offices be centralized 
in the appropriate federal banking agency. 

The Board also notes that this same anom- 

aly exists with respect to Edge and Agree- 
ment corporations. Consequently, as the 
Board supervises these entities, it rec- 
ommends that various consumer statutes be 
amended to make the Board the appropriate 
enforcement agency. 
e Mr. GARN. Mr. President, I join my 
colleague, Senator RIEGLE, in introduc- 
ing the Foreign Bank Supervision En- 
hancement Act of 1991 by request. This 
legislation has its origins in the inves- 
tigation by the Federal Reserve Board 
into illegal activities of the Banca 
Nazionale del Lavoro and the Bank of 
Credit and Commerce International, or 
BCCI. It addresses very serious prob- 
lems—money laundering and illegally 
channeling funds to Iraq. 

It was in the course of pursuing these 
cases and others involving illegal ac- 
tivities by foreign banks that the Fed 
determined that it lacked the full 
range of tools necessary to investigate 
and punish illegal activities by foreign 
banks. Consequently, the Board of Gov- 
ernors has transmitted the legislative 
package we are introducing today to 
fill the gaps that have been identified. 
There has, of course, been little oppor- 
tunity fully to review this legislation 
and I am not prepared at this moment 
to state that I support everything that 
is in it. However, the bill addresses 
some important issues that have long 
been of concern to me. 

Money laundering is a critical issue 
facing the country because the move- 
ment of illegal drug money is the life- 
blood of the drug trade that afflicts our 
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Society. I cosponsored à package of 
money laundering amendments in the 
10lst Congress intended to stem the 
flow of these funds, and supported its 
eventual passage in the Senate. To the 
extent that these amendments will suc- 
cessfully build upon our past efforts in 
this area, as the Fed indicates that 
they will, I support them. 

Regarding the broader issue of im- 
proving regulation of international 
banks in the United States, this too is 
a matter in which I have long taken an 
interest. Consistent regulation by gov- 
ernments is important to the safety of 
the international financial system and 
to the competitiveness of U.S. banks at 
home and abroad. For these reasons, I 
helped enact the International Banking 
Act of 1978, the original legal basis for 
Federal regulation of the operations of 
foreign banks in the United States 
which this bill amends. I have been 
supportive of efforts by the Basle Com- 
mittee of bank regulators to improve 
coordination and strengthen inter- 
national capital standards. I have been 
working to ensure equality of competi- 
tive opportunity abroad for U.S. banks 
through enactment of the Fair Trade 
in Financial Services Act. 

The Fed has identified a number of 
areas in which it believes that stronger 
Federal authority is required, particu- 
larly an approving entry into the Unit- 
ed States and in strengthening report- 
ing and supervision. I intend to work 
with the Fed to improve supervision of 
foreign banks, to ensure equality of 
competitive opportunity for U.S. and 
foreign banks, and to eliminate condi- 
tions that permitted abuses like those 
in the Banca del Lavoro and BCCI cases 
to go undetected. 

I urge my colleagues to give this leg- 
islation serious attention. I look for- 
ward to its timely consideration by the 
Banking Committee.e 


By Mr. HELMS: 

S. 1020. A bill to make available.non- 
discriminatory (most-favored-nation) 
trade treatment to the People's Repub- 
lic of China only if certain conditions 
are met; to the Committee on Finance. 

MOST-FAVORED-NATION STATUS FOR CHINA 

Mr. HELMS. Mr. President, news- 
papers, magazines, and the rest of the 
media all around the world are making 
a case against Communist China. For 
example, and only an example, is the 
April 28 edition of the Sunday Times of 
London which had this headline: 
“China Helps Algeria Build First Arab 
Atom Bomb.” 

A few days earlier, on April 16, the 
Toronto Globe and Mail, a very fine 
newspaper, had this headline: Beijing 
Secretly Imprisons Pro-democracy Ac- 
tivist." And then, Business Week, on 
April 22, had this headline: China's 
Ugly Export Secret: Prison Labor.” 

It is no longer much of a secret, Mr. 
President, that Communist China is re- 
sponsible for nuclear weapons and bal- 
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listic missile exports to the Middle 
East, arms and other support for the 
Communist Khmer Rouge, the invasion 
and subjugation of Tibet, millions of 
political prisoners, slave-labor exports 
to the United States, Japan, and Eu- 
rope. The list of these crimes commit- 
ted by the Communist leadership of 
mainland China goes on and on. 

Mr. President, there comes a time to 
say enough is enough, and I am today 
introducing S. 1020, an amendment to 
the Tariff Act of 1930, which will re- 
form our relations with the Communist 
Chinese and put them on a more realis- 
tic basis. 

Mr. President, S. 1020 specifically 
proposes to set sound and reasonable 
criteria for extending MFN to Com- 
munist China. I may say parentheti- 
cally that unless and until this hap- 
pens, I shall never, as one Senator, 
favor MFN for Communist China. 

Specifically, S. 1020 stipulates that in 
order for Communist China to continue 
to enjoy most-favored-nation treat- 
ment—MFN—and enjoy this trading 
status with the United States, the 
President must certify to this Con- 
gress—both the House and Senate— 
that the Communist Chinese Govern- 
ment has, one, become a party to the 
Nuclear Non-proliferation Treaty and 
has accepted the guidelines of the Mis- 
sile Technology Control Regime; two, 
has demonstrated that it has ceased 
arming the Khmer Rouge; three, has 
released all political prisoners and 
ceased slave-labor exports to this coun- 
try and others; and, four, has dem- 
onstrated that it has opened negotia- 
tions with Tibet and accepted inter- 
national standards of human rights. 

So S. 1020, which I am introducing 
today might be called five noes and two 
yeses. The noes, no nuclear weapons 
exports; no ballistic missile exports; no 
arms for the Khmer Rouge; no political 
prisoners; and no slave-labor exports. 

The two yeses: One, Red China must 
negotiate with Tibet; and two, Red 
China must adopt some international 
human rights standards. Otherwise, as 
far as this Senator is concerned, no 
MFN for Red China. Enough is enough. 

We may hear the argument the Com- 
munist Chinese will only retaliate 
against our exports if the United 
States adopts such legislation. We al- 
ready heard that on the radio this 
morning, but the problem with that ar- 
gument, Mr. President, is that the 
Communist Chinese have already re- 
taliated against us. 

On May 3, the Wall Street Journal re- 
ported accurately that the Communist 
Chinese State Council, issued a secret 
directive that in effect bans U.S. com- 
panies from the world’s largest tele- 
phone market.” That is not all. 

According to the State Department, 
the distinguished U.S. Ambassador, the 
Honorable James Lilley, told the De- 
partment that free trade (with Com- 
munist China) is not working in a way 
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that benefits us the way it should." I 
know Jim Lilley well, and I respect 
him and admire him. But Jim is guilty 
only of an understatement. Eighteen 
months ago, as a matter of fact, Am- 
bassador Lilley urged the administra- 
tion to retaliate—to no avail. 

The trade results that I have just re- 
cited describe exactly what have been 
going on. Since the Tiananmen Square 
massacre, United States exports to 
Communist China have declined by $200 
millon, and China's exports to the 
United States have increased by $7 bil- 
lion. 

Just for emphasis, this label says, 
“Communist China Most-Favored-Na- 
tion Trade Status." And remember, I 
said five noes and two yesses: No nu- 
clear weapons exports; no ballistic mis- 
siles exports; no arms for Khmer 
Rouge; no political prisoners; no slave 
labor; and, yes, Red China must nego- 
tiate with Tibet; and, yes, Red China 
must adopt international human rights 
standards. 

S. 1020, in conclusion, Mr. President, 
should be regarded as a minimum 
standard for entry into the normal 
comity of nations. It does not ask for 
much; only that the Communist Chi- 
nese Government treat its own citizens 
decently and not contribute to death 
and destruction in the Middle East. 

Mr. President, I ask unanimous con- 
sent that the text of S. 1020 be printed 
in the RECORD. 

S. 1020 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONDITIONAL EFFECTIVENESS OF 
WAIVER FOR PRC. 

(a) FINDINGS.—The Congress finds that the 
Government of the People's Republic of 
China has— 

(1) exported ballistic missiles and nuclear 
weapons technology to the Middle East 
thereby undermining regional peace and sta- 
bility; 

(2) armed and supported the communist 
Khmer Rouge; 

(3) imprisoned millions of its own citizens 
for their political and religious beliefs; 

(4) exported to the United States, Japan, 
and Europe, the forced labor products of its 
prison system; 

(5) invaded and subjugated Tibet; and 

(6) generally violated international stand- 
ards of human rights. 

(b) CONDITIONAL WAIVER.—Title IV of the 
Trade Act of 1974 is amended by adding at 
the end thereof the following new section: 
“SEC. 412. CONDITIONAL EFFECTIVENESS OF 

WAIVER FOR PRC, 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the waiver authority 
granted under section 402(c) with respect to 
the People’s Republic of China, which has 
been extended under section 402(d), shall not 
be effective unless the President certifies to 
the Congress that the People’s Republic of 
China— 

"(1) has become a party to the Treaty on 
the Non-Proliferation of Nuclear Weapons, 
done at Washington, London, and Moscow on 
July 1, 1968; 

(2) has adopted the principles of the Mis- 
sile Technology Control Regime (MTCR); 
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“(3) has ceased exports of goods which are 
the product of forced labor; 

4) has released all political prisoners; 

“(5) has begun negotiations with the Dalai 
Lama or his representatives leading to a 
peaceful resolution of the Tibet conflict; 

"(6) has ceased providing support for the 
Khmer Rouge; and 

"(7) respects international standards of 
human rights. 

*(b) DEFINITION.—For purposes of this sec- 
tion— 

*(1) The term ‘forced labor’ means all work 
or service which is exacted from any person 
under the menace of any penalty for its non- 
performance and for which the worker does 
not offer himself voluntarily. 

(2) The term ‘Missile Technology Control 
Regime’ or 'MTCR' means the agreement, as 
amended, between the United States, the 
United Kingdom, the Federal Republic of 
Germany, France, Italy, Canada, and Japan, 
&nnounced on April 16, 1987, to restrict sen- 
sitive missile-relevant transfers based on an 
annex of missile equipment and tech- 
nology.". 

(c) CONFORMING AMENDMENT.—Title IV of 
the table of contents of the Trade Act of 1974 
is amended by adding at the end thereof the 
following new item: 

“Sec. 412. Conditional effectiveness of waiver 
for PRC.“ 


By Mr. McCAIN: 

S. 1021. A bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of long-term care insur- 
ance and accelerated death benefits, 
and for other purposes; to the Commit- 
tee on Finance. 

PRIVATE LONG-TERM CARE INSURANCE AND AC- 
CELERATED DEATH BENEFITS INCENTIVE ACT 
OF 1991 

@ Mr. MCCAIN. Mr. President, I rise 
today to introduce legislation to ex- 
pand the private long-term care insur- 
ance market by making coverage more 
affordable and accessible to our Na- 
tion's seniors. The bill I am introduc- 
ing today forms the second of three 
measures needed to provide our Na- 
tion's seniors with comprehensive long- 
term care coverage. 

Poll after poll, and letter after letter, 
tell us that the principal health care 
coverage concern of our Nation's elder- 
ly is any illness that requires long- 
term care. With the cost of an annual 
stay in a nursing home averaging some 
$33,000, this is not surprising. In fact, 
Mr. President, I believe this is where 
Congress really erred with regard to 
the now repealed Medicare Cata- 
strophic Coverage Act. Had that act 
not gone as far as it did on the acute 
care side, but assisted the elderly with 
protection from long-term care ex- 
penses, it would have faired much bet- 
ter because it would have dealt with 
the seniors’ true catastrophic illness 
concern—long-term care. 

The Private Long-term Care Insur- 
ance and Accelerated Death Benefit In- 
centive Act of 1991, which has been in- 
troduced in the House by Congressman 
GRADISON, would expand the private 
long-term care insurance market by 
making the coverage more affordable 
and accessible to our Nation’s seniors. 
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This bill, coupled with S. 846, legisla- 
tion intended to establish Federal 
standards for long-term care insurance 
policies, would provide comprehensive 
Federal standards for long-term care 
insurance policies. 

Iam still working with seniors in my 
State of Arizona and around the coun- 
try on the issue of expanded public sec- 
tor participation in long-term care. 
There are significant questions that 
have yet to be resolved, including, 
what coverage should be provided 
through the public sector program and 
who should be eligible. 

Without a doubt, the problem of 
long-term care is massive. Most Ameri- 
cans do not have adequate coverage 
from these often ruinous expenses. A 
complete approach to the problem will 
require the involvement of both the 
private and public sectors. When people 
are able to afford it, however, private 
long-term care insurance policies 
should—and must—be part of the solu- 
tion. The market, at this point, how- 
ever, is not that attractive to most. 
For example, the law provides a tax de- 
duction for the purchase of acute care 
health insurance, but does not do so for 
long-term care policies. This bill would 
make premiums for long-term care 
policies tax deductible. Second, em- 
ployers are not currently able to ex- 
clude premiums paid for employee 
long-term care policies and permit 
them to be offered under an employer's 
cafeteria plan. This bill will change 
that. And, third, this proposal clarifies 
that death benefits from a life insur- 
ance policy may be paid to a termi- 
nally ill individual in the year before 
death, and would not be taxable. I be- 
lieve this provision will greatly assist a 
large number of people in meeting 
their long-term care needs in such a 
time of distress. 

In order to make sure that long-term 
care policies are not abused as a tax 
shelter, the legislation requires that 
the insured must be certified by a li- 
censed health care practitioner as 
needing long-term care services before 
benefits may be received. In addition, 
tax free benefits are limited to $200 a 
day and the policies are prohibited 
from having a cash surrender value. 

Mr. President, I believe this legisla- 
tion, coupled with S. 846, will spur the 
development of the private sector long- 
term care insurance market, while pro- 
viding consumers with the confidence 
that the market will be protected from 
abuse. This will give them confidence 
about investing their hard-earned re- 
sources for their future health care 
needs. I believe these two bills are nec- 
essary to achieve the goal of assisting 
millions of Americans in protecting 
themselves from the true catastrophic 
illness concern—long-term care. I hope 
that my colleagues will take a hard 
look at these two bills and consider 
adding their name as a cosponsor. 


10467 


Mr. President, I ask unanimous con- 
sent that the full text of the legislation 
I am introducing today be printed in 
the RECORD following these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1021 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Private 
Long-Term Care Insurance and Accelerated 
Death Benefit Incentive Act of 1991.” 

SEC. 2. TREATMENT OF LONG-TERM CARE INSUR- 
ANCE OR PLANS. 

(a) GENERAL RULE.—Chapter 79 of the In- 
ternal Revenue Code of 1986 (relating to defi- 
nitions) is amended by inserting after sec- 
tion 7702A the following new section: 

“SEC. 7702B. TREATMENT OF LONG-TERM CARE 
INSURANCE OR PLANS. 

(a) GENERAL RULE.—For purposes of this 
title— 

“(1) a long-term care insurance contract 
shall be treated as an accident or health in- 
surance contract, 

(2) amounts received under such a con- 
tract with respect to qualifled long-term 
care services shall be treated as amounts re- 
ceived for personal injuries or sickness, and 

(3) any plans of an employer providing 
qualified long-term care services shall be 
treated as an accident or health plan. 

„b) LONG-TERM CARE INSURANCE CON- 
TRACT.— 

I) IN GENERAL.—For purposes of this 
title, the term 'long-term care insurance 
contract’ means any insurance contract if— 

„A) the only insurance protection under 
such contract is coverage of qualified long- 
term care services and benefits incidental to 
such coverage, 

B) such contract does not cover expenses 
incurred for services or items to the extent 
that such expenses are reimbursable under 
title XVIII of the Social Security Act or 
would be so reimbursable but for the applica- 
tion of a deductible or coinsurance amount, 

"(C) such contract is guaranteed renew- 
able, 

„D) such contract does not have any cash 
surrender value, and 

“(E) all refunds of premiums, and all pol- 
icyholder dividends or similar amounts, 
under such contract are to be applied as a re- 
duction in future premiums or to increase fu- 
ture benefits. 

*(2) SPECIAL RULES.— 

"(A) PER DIEM, ETC. PAYMENTS PER- 
MITTED.—A contract shall not fail to be 
treated as described in paragraph (1)(A) by 
reason of payments being made on a per 
diem or other periodic basis without regard 
to the expenses incurred during the period to 
which the payments relate. 

B) CONTRACT MAY COVER MEDICARE REIM- 
BURSABLE EXPENSES WHERE MEDICARE IS SEC- 
ONDARY PAYOR.—Paragraph (1)(B) shall not 
apply to expenses which are reimbursable 
under title XVIII of the Social Security Act 
only as a secondary payor. 

(C) REFUNDS OF PREMIUMS.—Paragraph 
(1XE) shall not apply to any refund of pre- 
miums on surrender or cancellation of the 
contract. 

"(c) QUALIFIED LONG-TERM CARE SERV- 
ICES.—For purposes of this section— 

(I) IN GENERAL.—The term ‘qualified long- 
term care services’ means necessary diag- 
nostic, preventative, therapeutic, and reha- 
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bilitative services, and maintenance or per- 
sonal care services, which— 

“(A) are required by a chronically ill indi- 
vidual in a qualified facility, and 

(B) are provided pursuant to a plan of 
care prescribed by a licensed health care 
practitioner. 

(2) CHRONICALLY ILL INDIVIDUAL.— 

"(A) IN GENERAL.—The term 'chronically 
ill individual' means any individual who has 
been certifled by a licensed health care prac- 
titioner as— 

D being unable to perform (without 
substantial assistance from another individ- 
ual) at least 2 activities of daily living (as 
defined by paragraph (B)) due to a loss of 
functional capacity, or 

II) having a level of disability similar (as 
determined by the Secretary in consultation 
with the Secretary of Health and Human 
Services) to the level of disability described 
in subclause (I), or 

"(ii) having a similar level of disability 
due to cognitive impairment. 

„B) ACTIVITIES OF DAILY LIVING.—For pur- 
poses of subparagraph (A), each of the follow- 
ing is an activity of daily living: 

*(1) BATHING.—The overall complex behav- 
ior of getting water and cleansing the whole 
body, including turning on the water for a 
bath, shower or sponge bath, getting to, in, 
and out of a tub or shower, and washing and 
drying oneself. 

"(ii) DRESSING.—The overall complex be- 
havior of getting clothes from closets and 
drawers and then getting dressed. 

“(iii) TOILETING.—The act of going to the 
toilet room for bowel and bladder function, 
transferring on and off the toilet, cleaning 
after elimination, and arranging clothes or 
the ability to voluntarily control bowel and 
bladder function, or in the event of inconti- 
nence, the ability to maintain a reasonable 
level of personal hygiene. 

"(iv) TRANSFER. The process of getting in 
and out of bed or in and out of a chair or 
wheelchair. 

"(v) EATING.—The process of getting food 
from a plate or its equivalent into the 
mouth. 

*(3) QUALIFIED FACILITY.—The term quali- 
fied facility' means— 

“(A) a nursing, rehabilitative, hospice, or 
adult day care facility (including a hospital, 
retirement home, nursing home, skilled 
nursing facility, intermediate care facility, 
or similar institution)— 

**(1) which is licensed under State law, or 

“(ii) which is a certified facility for pur- 
poses of title XVIII of XIX or the Social Se- 
curity Act, or 

"(B) an individual's home if a licensed 
health care practitioner certifies that with- 
out home care the individual would have to 
be cared for in a facility described in sub- 
paragraph (A). 

(4) MAINTENANCE OR PERSONAL CARE SERV- 
ICES.—The term 'maintenance or personal 
care services' means any care the primary 
purpose of which is to provide needed assist- 
ance with any of the activities of daily living 
described in paragraph (2)(B). 

(5) LICENSED HEALTH CARE PRACTITIONER.— 
The term ‘licensed health care practitioner’ 
means any physician (as defined in section 
1816(r) of the Social Security Act) and any 
registered professional nurse, licensed social 
worker, or other individual who meets such 
requirements as may be prescribed by the 
Secretary. 

„d) CONTINUATION COVERAGE EXCISE TAX 
NoT TO APPLY.—This section shall not apply 
in determining whether section 4980B (relat- 
ing to failure to satisfy continuation cov- 
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erage requirements of group health plans) 
applies.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 79 of such Code is 
amended by inserting after the item relating 
to section 7702A the following new items: 
“Sec. 7702B. Treatment of long-term 

care insurance or plans.” 

SEC. 3. QUALIFIED LONG-TERM CARE SERVICES 
TREATED AS MEDICAL CARE. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 213(d) of the Internal Revenue Code of 
1986 (defining medical care) is amended by 
striking or“ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after 
suparagraph (B) the following new subpara- 
graph: 

"(C) for qualified long-term care services 
(as defined in section 7702B(c),), or“. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (D) or section 213(d)(1) of 
such Code (as redesignated by subsection (a)) 
is amended by striking “subparagraphs (A) 
and (B)“ and inserting subparagraphs (A), 
(B), and (C)“. 

(2) Paragraph (6) of section 213(d) of such 
Code is amended— 

(A) by striking subparagraphs (A) and 
(B)" and inserting “subparagraphs (A), (B), 
and (C)", and 

(B) by striking paragraph OO" in sub- 
paragraph (A) and inserting paragraph 
OD", 

(3) Paragraph (7) of section 213(d) of such 
Code is amended by striking “subparagraphs 
(A) and (B)" and inserting “subparagraphs 
(A), (B), and (C)“. 

(c) EXCLUSION FOR BENEFITS.—Subsection 
(b) of section 105 of such Code is amended by 
inserting as benefits under a long-term care 
insurance contract (as defined in section 
7702B(b)) or" after “to the taxpayer". 

SEC. 4. TREATMENT OF PREFUNDED LONG-TERM 
- CARE BENEFITS. 

(a) IN GENERAL.— 

(1) Paragraph (2) of section 419A(c) of the 
Internal Revenue Code of 1986 (relating to 
additional reserve for post-retirement medi- 
cal and life insurance benefits) is amended 
by striking or“ at the end of subparagraph 
(A), by striking the period at the end of sub- 
paragraph (B) and inserting , or," and by 
adding at the end thereof the following new 
subparagraph: 

(“C) post-retirement long-term care bene- 
fits to be provided to covered employees." 

(2) The paragraph heading for such para- 
graph (2) is amended by inserting '", LONG- 
TERM CARE,” after MEDICAL“. 

(b) RESERVE FOR LONG-TERM CARE BENE- 
FITS MUST BE NONDISCRIMINATORY.— 

(1) Paragraph (1) of section 419A(c) of such 
Code (relating to special limitation on re- 
serves for medical benefits or life insurance 
benefits provided to retired employees) is 
amended by inserting '", long-term care bene- 
fits," after medical benefits: each place it 
appears. 

(2) The subsection heading for section 
419A(e) of such Code is amended by inserting 
„ LONG-TERM CARE BENEFITS," after 'MEDI- 
CAL BENEFITS". 

(c) LONG-TERM CARE  BENEFITS.—Sub- 
section (f) of section 419A of such Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) LONG-TERM CARE BENEFIT.—The term 
‘long-term care benefit’ means a benefit 
which provides (directly or through insur- 
ance) qualified long-term care services (as 
defined in section 7702C(c)). Such term shall 
not include any benefit provided through in- 
surance unless the employee may elect to 
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continue the insurance upon cessation of 
participation in the plan.” 

(d) RULES FOR CERTAIN TAX-EXEMPT ORGA- 
NIZATIONS.— 

(1) Clause (ii) of section 512(a)(3)(B) of such 
Code is amended by inserting before the 
comma at the end thereof ‘(including long- 
term care benefits, as defined in section 
419A(f)(8))". 

(2) Clause (i) of section 512(a)(3)(E) of such 
Code is amended by striking section 
419(c)(2)(A) for post-retirement medical bene- 
fits" and inserting ‘subparagraph (A) or (C) 
of section 419A(c)(2) for post-retirement med- 
ical and long-term care benefits“. 

SEC. 5. QUALIFIED LONG-TERM INSURANCE CON- 
TRACTS PERMITTED TO BE OF- 
FERED IN CAFETERIA PLANS. 

Paragraph (2) of section 125(d) of the Inter- 
nal Revenue Code of 1986 (relating to the ex- 
clusion of deferred compensation) is amend- 
ed by adding at the end thereof the following 
new subparagraph: 

"(D) EXEMPTION FOR LONG-TERM CARE IN- 
SURANCE CONTRACTS.—For purposes of sub- 
paragraph (A), a plan shall not be treated as 
providing deferred compensation by reason 
of providing any long-term care insurance 
contract (as defined in section 7702B(b)) if— 

"(1) the employee may elect to continue 
the insurance upon cessation of participation 
in the plan, and a 

(ii) the amount paid or incurred during 
any taxable year for such insurance does not 
exceed the premium which would have been 
payable for such year under a level premium 
structure.” 

SEC. 6. CERTAIN EXCHANGES OF LIFE INSUR- 
ANCE CONTRACTS FOR LONG-TERM 


Subsection (a) of section 1035 of the Inter- 
nal Revenue Code of 1986 (relating to certain 
exchanges of insurance contracts) is amend- 
ed by striking the period at the end of para- 
graph (3) and inserting , or," and by adding 
at the end thereof the following new para- 
graph: 

“(4) a contract of life insurance or an en- 
dowment or annuity contract for a long-term 
care insurance contract.” 

SEC, 7. TAX TREATMENT OF ACCELERATED 
DEATH UNDER LIFE IN- 
SURANCE CONTRACTS. 

Section 101 of the Internal Revenue Code of 
1986 (relating to certain death benefits) is 
amended by adding at the end thereof the 
following new subsection: 

g) TREATMENT OF CERTAIN ACCELERATED 
DEATH BENEFITS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, any amount paid or advanced to an in- 
dividual under a life insurance contract on 
the life of an insured— 

() who is a terminally ill individual, or 

„B) who is a chronically ill individual (as 
defined in section 7702(c)(2)) who is confined 
to a qualified facility (as defined in section 
TI02B(c)3), shall be treated as an amount 
paid by reason of the death of such insured. 

**(2) TERMINALLY ILL INDIVIDUAL.—For pur- 
poses of this subsection, the term 'termi- 
nally ill individual' means an individual who 
has been certified by a physician as having 
an illness or physical condition which can 
reasonably be expected to result in death in 
12 months or less. 

"(3) PHYSICIAN.—For purposes of this sub- 
section, the term **physician" has the mean- 
ing given to such term by section 213(d)(4)."" 
SEC. 8. TAX TREATMENT OF COMPANIES ISSUING 

QUALIFIED ACCELERATED DEATH 
BENEFIT RIDERS. 

"(&) QUALIFIED ACCELERATED DEATH BENE- 

FIT RIDERS TREATED AS LIFE INSURANCE.— 
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Section 818 of the Internal Revenue Code of 
1986 (relating to other definitions and special 
rules) is amended by adding at the end there- 
of the following new subsection: 

"(g) QUALIFIED ACCELERATED DEATH BENE- 
FIT RIDERS TREATED AS LIFE INSURANCE.— 
Purposes of this part— 

"(1) IN GENERAL.—Any reference to a life 
insurance contract shall be treated as in- 
cluding a reference to a qualified accelerated 
death benefit rider on such contract. 

"(2) QUALIFIED ACCELERATED DEATH BENE- 
FIT RIDERS.—For purposes of the subsection, 
the term 'qualified accelerated death benefit 
rider' means any rider or addendum on, or 
other provision of a life insurance contract 
which provides for payments to an individual 
on the life of an insured upon such insured— 

“(A) becoming a terminally ill individual 
(as defined in section 101(g)(2)), or 

"(B) becoming a chronically ill individual 
(as defined in section 7702B(c)(2)) who is con- 
fined to a qualified facility (as defined in sec- 
tion 7702B(c)(3))." 

(b) DEFINITIONS OF LIFE INSURANCE AND 
MODIFIED ENDOWMENT CONTRACTS.— 

(1) RIDER TREATED AS QUALIFIED ADDI- 
TIONAL BENEFIT.—Paragraph (5)(A) of section 
TI02(f) of such Code is amended by striking 
"or" at the end of clause (iv), by redesignat- 
ing clause (v) as clause (iv), and by inserting 
after clause (iv) the following new clause: 

"(v) any qualified accelerated death bene- 
fit rider (as defined in section 818(gY2)) or 
any long-term care insurance contract rider 
which reduces the death benefits, or“. 

(2) TRANSITIONAL RULE.—For purposes of 
applying section 7702 or 7702A of the Internal 
Revenue Code of 1986 to any contract (or de- 
termining whether either such section ap- 
plies to such contract), the issuance of a 
rider or addendum on, or other provision of, 
a life insurance contract permitting the ac- 
celeration of death benefits (as described in 
section 101(g) of such Code) or payments for 
qualified long-term care services (as defined 
in section 7702B of such Code) shall not be 
treated as a modification or material change 
of such contract. 

SEC. 9. INCLUSION IN INCOME OF EXCESSIVE 
LONG-TERM CARE BENEFITS. 

(a) IN GENERAL.—Part II of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically included 
in gross income) is amended by adding at the 
end thereof the following new section: 

“SEC. 91. EXCESSIVE LONG-TERM CARE BENE- 


(a) GENERAL RULE.—Gross income for the 
taxable year of any individual includes ex- 
cessive long-term care benefits received by 
or for the benefit of such individual during 
the taxable year. 

"(b) EXCESSIVE LONG-TERM CARE BENE- 
FITS.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the term 'excessive long-term care ben- 
efits' means the excess (if any) of— 

“(A) the aggregate amount which is not in- 
cludable in the gross income of the individ- 
ual for the taxable year by reason of the 
amendments made by the Private Long- 
Term Care Insurance and Accelerated Death 
Benefit Incentive Act of 1991 (determined 
without regard to this section and section 
101(g)), over 

) the aggregate of $200 for each day dur- 
ing the taxable year that such individual— 

J) was a chronically ill individual (as de- 
fined in section 7702B(c)(2)), and 

11) was confined to a qualified facility (as 
defined in section 7702B(c)(3)). 

0) INFLATION ADJUSTMENT.—In the case of 
&ny taxable year beginning after 1991, the 


CONGRESSIONAL RECORD—SENATE 


$200 in paragraph (1)(B) shall be increased by 
an amount equal to— 

() $200, multiplied by 

„B) the cost-of-living adjustment deter- 
mined under section 1(f)(3), for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1990' for ‘cal- 
endar year 1989' in subparagraph (B) thereof. 

If any dollar amount determined under 
this paragraph is not a multiple of $10, such 
dollar amount shall be rounded to the near- 
est multiple of $10 (or, if such dollar amount 
is a multiple of $5, such dollar amount shall 
be increased to the next higher multiple of 
$10)." 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following new 
item: 

"SEC. 91. Excessive long-term care benefits. 
SEC. 10. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to taxable years beginning before, on, 
or after the date of the enactment of this 
Act.e 


By Mr. GRAHAM: 

S. 1023. A bill to authorize additional 
appropriations for the construction and 
maintenance of the Mary McLeod Be- 
thune Memorial Fine Arts Center; to 
the Committee on Labor and Human 
Resources. 

ADDITIONAL APPROPRIATIONS FOR THE MARY 
MCLEOD BETHUNE MEMORIAL FINE ARTS CENTER 
e Mr. GRAHAM. Mr. President, today I 
am introducing legislation that brings 
appropriate recognition to one of this 
century's most outstanding African- 
Americans, Dr. Mary McLeod Bethune. 
This bil will memorialize Dr. Be- 
thune’s commitment to providing 
equal access to higher education for all 
Americans by expanding facilities at 
the Mary McLeod Bethune Fine Arts 
Center located at Bethune-Cookman 
College in Daytona Beach, FL. 

Dr. Bethune was born into poverty in 
the cotton fields of South Carolina in 
1875. One of 17 children, her parents 
were former slaves. At an early age, 
she recognized the opportunity of edu- 
cation and committed herself to the 
eduction of her people. 

In 1904, she opened a school for 
women in Daytona Beach using her 
own sparse funds and the limited re- 
sources available to her. Drawing upon 
her inner strength, forceful leadership, 
and single-minded devotion, the college 
survived and expanded in 1923 to be- 
come the Bethune-Cookman College. 
The college has since flourished and is 
now an outstanding postsecondary in- 
stitution in the State of Florida. 

Mrs. Bethune’s influence, however, 
extended far beyond the border of our 
State. She served at the request of 
President Hoover at the White House 
Conference on Child Health and Protec- 
tion. President Roosevelt counted her 
as a close adviser and appointed her to 
the Advisory Committee of the Na- 
tional Youth Administration and later 
gave her the task of establishing an Of- 
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fice of Minority Affairs. In 1935, she 
founded the National Council of Negro 
Women, which she represented before 
the United Nations. 

Mr. President, Mary McLeod Bethune 
was a woman of strength and character 
who gave of herself to improve the 
lives of others. Her selfless devotion to 
the struggles of African-Americans is 
memorialized here in Washington by a 
statue located in Lincoln Park, not far 
from this building. I encourage every 
one of my colleagues to visit this site 
to gain a better understanding of this 
courageous woman who was truly a 
pioneer of the civil rights movement. 

Today I am introducing this bill, 
along with my colleague from Florida, 
Representative GRAIG JAMES. It is a fit- 
ting tribute to Dr. Bethune’s leader- 
ship in higher education and represents 
a continuation of the Federal Govern- 
ment’s commitment to assisting his- 
torically black colleges and univer- 
sities in providing quality education to 
African-American students. This bill 
authorizes $9.5 million to expand facili- 
ties at the Bethune-Cookman College 
Fine Arts Center, which bears the 
name of its founder. It will allow the 
college to take another step in its long- 
standing tradition of excellence in edu- 
cation and I strongly urge my col- 
leagues to lend it their support.e 


By Mr. HELMS: 

S. 1027. A bill to extend to January 1, 
1995, the existing suspension of duty on 
m-Toluic acid; to the Committee on Fi- 
nance. 

DUTY-FREE STATUS FOR METATOLUIC ACID 

Mr. HELMS. Mr. President, today I 
am introducing legislation to restore 
the duty-free status of metatoluic acid 
[MTA]. The duty-free status on MTA as 
originally granted in 1984, when I intro- 
duced a bill at the request of Mr. Gary 
F. Taft, president of Morflex Chemical 
Co. in Greensboro, NC. It was extended 
in 1987 but expired at the end of 1990. 

Mr. President, Morflex is the world’s 
largest manufacturer of DEET, the ac- 
tive ingredient in mosquito repellents. 
MTA is the key raw material used to 
produce DEET. 

The only domestic producer of MTA 
is the Argus Division of Witco Corp. 
Previously, this duty has been sus- 
pended despite the domestic production 
by the Argus Division because it was 
clear that it could not produce enough 
MTA to meet the domestic demand. 

When I was preparing to introduce an 
extension of the duty suspension in the 
101st Congress, I received a letter from 
Witco Corp., indicating that the com- 
pany has relocated its manufacturing 
facility from Brooklyn, NY, to Taft, 
LA. Witco informed me that because of 
significant capital investments it has 
made in its new manufacturing facil- 
ity, it will be able to increase its pro- 
duction capacity. 

Unfortunately, there was still some 
dispute about whether Witco will be 
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able to meet the increased domestic de- 
mand. Due largely to the prevalence of 
Lyme's disease, the demand for DEET 
has increased significantly. It is esti- 
mated that U.S. industry will need 
about 3 million pounds of MTA per 
year. 

Mr. President, because of the open 
question about the ability of Witco to 
meet domestic demand for DEET, I in- 
troduced a duty-suspension bill in the 
Senate to prompt the International 
Trade Association [ITA] to initiate an 
investigation to determine whether an 
extension of the duty suspension is ap- 
propriate. The 101st Congress ended be- 
fore we could get any results from the 
ITA. 

I have agreed to introduce another 
duty-suspension bill for DEET with the 
understanding that the ITA will ana- 
lyze the new market demands and the 
new domestic production capability so 
we can judge whether this duty-suspen- 
sion should be restored. 


By Ms. MIKULSKI (for herself 
and Mr. ADAMS): 

S. 1028. A bill to authorize increased 
funding for international population 
assistance and to provide for a U.S. 
contribution to the United Nations 
Population Fund; to the Committee on 
Foreign Relations. 

POPULATION ASSISTANCE ACT 

Ms. MIKULSKI. Mr. President, today 
Senator BROCK ADAMS and I are intro- 
ducing a bill to set spending goals and 
policy guidelines on international fam- 
ily planning assistance. 

Our bill would: 

Authorize family planning assistance 
of $570 million, an increase of roughly 
$200 million over current spending. 

Authorize a $65 million U.S. con- 
tribution to the United Nations Popu- 
lation Fund [UNFPA]. The UNFPA, 
with offices in 140 countries, is the 
most efficient Government deliverer of 
family planning services. The United 
States administration cutoff United 
States contributions in 1985 in the 
wake of groundless accusations that 
the UNFPA Program in China was con- 
nected with forced abortions and steri- 
lizations in that country. The House 
and Senate have voted on several occa- 
sions to resume funding of UNFPA, but 
President Bush's veto caused the fund- 
ing to be dropped. T'o be absolutely cer- 
tain that no United States funds are in 
any way connected to the despicable 
activities in China, our bill requires 
that United States funds be kept in a 
separate account, that no United 
States funds be spent in China, and 
that if any United States funds are 
used for programs in China or abor- 
tions anywhere, the United Nations 
will refund the full contribution to the 
United States. 

Provide that at least half of any in- 
crease in family planning funding will 
be used in countries with the highest 
population growth rates; 
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Set $100 million as a target for family 
planning spending from the Develop- 
ment Fund for Africa; and 

Prohibit the use of abortions as a 
method of family planning and require 
that clients be advised of the full range 
of family planning options available to 
them. 

The world’s population has increased 
by 1.5 billion since 1975. It is obvious 
that population pressure is a key cause 
of global warming, deforestation, hun- 
ger, poverty and maternal, and child 
mortality. We need to increase our fi- 
nancial commitment to curbing popu- 
lation growth, and we need to make 
our spending more effective by chan- 
neling our money through the most ef- 
ficient delivery systems. 

Mr. President, I ask unanimous con- 
sent that the text of our legislation 
and a column by Hobart Rowen from 
this morning’s Washington Post be 
printed in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Inter- 
national Voluntary Family Planning Assist- 
ance Act of 1991". 


SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the population of the world exceeds 5 
billion and is growing at an unprecedented 
rate of approximately 95 million per year; 

(2) the vast majority of this growth is oc- 
curring in the poorest countries, those least 
able to provide even the most basic services 
for their citizens; 

(3) the demands of growing populations are 
contributing substantially to environmental 
devastation, famine, economic stagnation, 
and political and social instability; 

(4) the global community has for more 
than 20 years recognized that it is a fun- 
damental human right for people to volun- 
tarily and responsibly determine the number 
and spacing of their children, and the United 
States has been a leading advocate of this 
right; 

(5) the World Bank estimates that an aver- 
age fertility rate of 2.4 children per woman, 
the rate needed for eventual population sta- 
bilization at present death rates, could be 
achieved by the year 2000 if the proportion of 
couples in developing countries using contra- 
ception were to rise from the current rate of 
40 percent to 72 percent; and 

(6) these population goals can be accom- 
plished through a mix of bilateral and inter- 
national population assistance to make fam- 
ily planning services universally available 
on a voluntary basis by the year 2000 in order 
to slow the rate of population growth and 
therefore reduce pressures on global re- 
sources. 


SEC. 3. PURPOSE. 

The purpose of this Act is to significantly 
increase funding for investments in inter- 
national family planning information, con- 
traceptive research, and services to ensure 
universal access to effective modern contra- 
ception. 
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SEC. 4. ASSISTANCE FOR INTERNATIONAL FAM- 
ILY PLANNING PROGRAMS, 

(a) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There is authorized to be appropriated 
$470,000,000 for fiscal year 1992 to carry out 
section 104(b) of the Foreign Assistance Act 
of 1961 (relating to development assistance 
for population planning). 

(2) Of the total amount of funds available 
to carry out part I of the Foreign Assistance 
Act of 1961 for fiscal year 1992, the President 
is urged to use up to $100,000,000 to carry out 
chapter 10 of that part (relating to the De- 
velopment Fund for Africa). 

(b) FUNDING FOR UNFPA.—Of the funds ap- 
propriated under paragraph (1) of subsection 
(a), not less than $65,000,000 shall be available 
only for the United Nations Population 
Fund, subject to the following conditions: 

(1) The United Nations Population Fund 
shall be required to maintain these funds in 
a separate account and not commingle them 
with any other funds. 

(2) None of these funds shall be made avail- 
able for programs for the People’s Republic 
of China. 

(3) Any agreement entered into by the 
United States and the United Nations Popu- 
lation Fund to obligate these funds shall ex- 
pressly state that the full amount granted 
by such agreement will be refunded to the 
United States if any United States funds are 
used for any family planning programs in the 
People’s Republic of China or for abortions 
in any country. 

(c) INCREASED FAMILY PLANNING SERVICE 
DELIVERY.—At least 50 percent of the 
amount appropriated under subsection (a) 
that is in excess of $330,000,000 shall be used 
to increase family planning service delivery 
in those countries with large population 
88 or large population growth rates (or 
both). 

(d) LIMITATION ON DIVERSION OF POPU- 
LATION FUNDS TO OTHER PROGRAMS.—Funds 
appropriated under paragraph (1) of sub- 
section (a) shall not be reduced by a propor- 
tion greater than other functional develop- 
ment assistance accounts in order to comply 
with requirements to provide assistance 
from funds appropriated to carry out chapter 
1 of part I or to carry out part I of the For- 
eign Assistance Act of 1961. 

(e) RESTRICTIONS RELATING TO ABOR- 
TIONS.—None of the funds appropriated under 
subsection (a) may be used to pay for the 
performance of abortion as a method of fam- 
ily planning or to motivate or coerce any 
person to practice abortions. In order to re- 
duce reliance on abortion in developing na- 
tions, those funds shall be available only for 
voluntary family planning projects which 
offer, either directly or through referral to, 
or information about access to, a broad 
range of family planning methods and serv- 
ices. 

[From the Washington Post, May 9, 1991] 
FAMILY PLANNING, U.S. POLICY AND THE 
DEATHS IN BANGLADESH 
(By Hobart Rowen) 


The death toll has hit a shocking 125,000 in 
Bangladesh and may reach 200,000. But don’t 
blame it all on the cyclone and floods. The 
disaster also has its roots in abject poverty, 
which is linked to environmental problems 
and excessive population growth. 

Bangladesh is a disaster-prone tine corner 
of Asia, suffering from degradation of the 
watershed in the upper Himalayas that ag- 
gravates periodic flooding, creating vast 
numbers of landless poor. The per-capita in- 
come is a miserable $170 a year. 

At the same time, Bangladeshi families 
produce an average of almost five children, 
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an improvement over six in the early '80s, 
but still too high. About 115 million people— 
equal to about half the U.S. population—are 
jammened into an area 1/65th the size of the 
United States. The worst lies ahead: Ban- 
gladesh will nearly double to 199 million by 
the year 2025, according to the World Bank. 

Misguided richer nations routinely pump 
multi-billions of loans into the Third World 
for economic “development” and then ignore 
the relative pennies that are needed for fam- 
ily planning or reforestation. 

World Bank statistics show that despite 
money handouts, per-capita income in coun- 
try after country in Asia and Latin America 
is declining. With too many mouths to feed, 
there's no mystery to the result. 

Routinely, we hand out condoms in Amer- 
ican classrooms these days. Yet because of 
the power of the antiabortion lobby, nor- 
mally sensible politicians such as President 
Bush look the other way when poor mothers 
and fathers in the Third World beg for mod- 
ern contraceptive devices and training. 

The current crisis in Bangladesh gives 
added urgency to a report on global popu- 
lation problems sent this week to 300 mem- 
bers of Congress by the Population Crisis 
Committee, a Washington research agency. 

A key recommendation is that Congress 
boost Agency for International Development 
funds for family planning from $322 million 
this year to $600 million next year and that 
AID scrap the open hostility" evidenced at 
the very top of the agency and return to the 
much bolder population-control programs it 
guided until midway through the Reagan ad- 
ministration. 

By promoting the availability and use of 
modern contraceptive techniques, AID 
helped slow the pace of population growth in 
the '60s and 708. It was one of our real for- 
eign aid success stories, notably in Thailand, 
Indonesia, Mexico and Bangladesh. 

But in 1984 President Reagan allowed then- 
State Department official James Buckley, as 
chief U.S. delegate to a population con- 
ference in Mexico City, to establish a new 
and circumscribed American policy. Buckley 
decided that no AID funds could be used to 
support any foreign population-control agen- 
cy if that agency engaged in any abortion-re- 
lated activities. 

“The Mexico City policy says to groups 
overseas: ‘If you use your own resources on 
abortion, you're ineligible for any grant 
from us for family planning.“ said the 
PCC's Joseph Speidel. 

“AID programs are plagued by the ghost of 
the Reagan administration," said PCC Vice 
President Sharon Camp. “Reagan ideology 
claimed that population growth is a neutral 
factor in development—rather than a threat 
to economic progress, family health and the 
environment.” 

There is little doubt that Bush knows bet- 
ter. But he has willingly sublimated lifelong, 
on-the-record views on the desirability of 
strong American leadership on this issue to 
an effort to appease the GOP right wing. 

This head-in-the-sand policy needs a new 
and urgent re-examination. The PCC esti- 
mates that 1 million women lose their lives 
annually in the Third World through illegal 
abortions. Good family planning could cut 
that figure in half. The PCC report notes 
that most demographers believe that the 
world's population will triple before it stops 
growing unless more couples adopt some 
form of birth control by the end of the 1990s. 

Family planning advocates are not sug- 
gesting using American government money 
to finance abortions abroad. They want AID 
to finance what is legal in both the United 
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States and in most Third World countries. 
That includes funding a comprehensive fam- 
ily planning program that will help couples 
obtain modern contraceptives and teach 
them how to use them effectively. They also 
want to educate Third World women on the 
dangers of illegal abortions and generate sex 
education for adolescents in Africa and Asia. 

The United States should restore itself as 
& world leader in the field of family plan- 
ning. This is an area where a Democratic 
leadership looking for issues has a real open- 
ing. Polls show that the vast majority of 
Americans support funding for family plan- 
ning. Increasingly, environmental organiza- 
tions that shied away from entanglements 
with population issues see the nexus between 
family planning and their own goals, as illus- 
trated in Bangladesh. 

Senator Mitchell, Speaker Foley: What are 
you waiting for? 

Mr. ADAMS. Mr. President I am 
proud to join with Senator MIKULSKI in 
introducing the International Vol- 
untary Family Planning Assistance 
Act of 1991. This bill calls for an in- 
crease in funding for the international 
population assistance programs of the 
Agency for International Development 
to $570 million, an increase of roughly 
$200 million over current spending. Out 
of this total, $65 million would be pro- 
vided to the United Nations Population 
Fund [UNFPA], and thus restore AID 
funding for that organization. In addi- 
tion, this legislation sets $100 million 
as a target for family planning spend- 
ing from the Development Fund for Af- 
rica. 

The UNFPA is the world’s largest 
voluntary family planning agency, 
with programs in 140 countries. In 1986 
the Reagan administration, falsely al- 
leging that the UNFPA supported 
forced abortions and sterilizations in 
China, terminated all United States 
Government assistance to the organi- 
zation. Unfortunately, President Bush 
has continued this policy. Nonetheless, 
this bill prohibits the use of United 
States population funds in China. 

Mr. President, the world’s population 
is growing faster today than it ever has 
before. Every year 94 million more peo- 
ple are added to our planet, and nearly 
80 million of them are born into impov- 
erished and already overcrowded na- 
tions of the Third World. By 2025, the 
world’s population is expected to rise 
to between 8 and 10 billion. This 
growth will place an unprecedented 
burden on the world’s resources, and 
worsen already pressing problems such 
as global warming, human hunger, de- 
forestation, maternal and child mortal- 
ity, and increased poverty in develop- 
ing nations. 

The International Voluntary Family 
Planning Assistance Act would help re- 
store U.S. leadership in international 
family planning. It is a bill that would 
help stabilize global population and 
provide a fighting chance to those 
women, children and families living in 
the poorest areas of the world. 

I urge that my colleagues join Sen- 
ator MIKULSKI and me in cosponsoring 
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this important piece of legislation. The 
consequences of uncontrolled popu- 
lation growth are simply too serious to 
ignore. 


By Mr. GORTON: 

S. 1030. A bill to authorize private 
sector participation in providing prod- 
ucts and services to support Depart- 
ment of Energy defense waste cleanup 
and modernization missions; to the 
Committee on Energy and Natural Re- 
sources. 

PRIVATE SECTOR PARTICIPATION IN WASTE 

CLEANUP AND MODERNIZATION ACTIVITIES 
e Mr. GORTON. Mr. President, the 
cleanup of defense nuclear waste and 
modernization of our weapons complex 
will be a tremendous undertaking. It 
will rival in cost and technical chal- 
lenge the Manhattan project, which 
was the genesis of most of the wastes. 
The cleanup effort will require a 30- 
year commitment at the very least, 
and will cost upward of $200 billion. 

The Hanford site in the State of 
Washington has become the flagship 
for cleanup in the DOE complex. Our 
Governor, Booth Gardner, led the effort 
to negotiate a compliance agreement 
betwen the State, the Department of 
Energy, and the Environmental Protec- 
tion Agency. This tri-party agreement 
has become the model for negotiating 
Federal/State compliance agreements 
for waste cleanup. Our congressional 
delegation has also worked hard to se- 
cure sufficient funding for waste clean- 
up. 

The Federal Government, however, 
cannot address this problem by itself. 
The entrepreneurial spirit and innova- 
tion of the private sector must be 
called upon in this mammoth under- 
taking. As the Secretary of Energy 
stated in an August 10, 1990 letter: 
* * the introduction of the profit 
motive will ultimately result in a more 
cost-effective and efficient basis [for 
cleanup]. 

Current law, however, does not ade- 
quately allow for private sector par- 
ticipation in defense waste cleanup. 
The Atomic Energy Act only allows for 
short term contracting, making it very 
difficult for industry to recoup its in- 
vestment over the 30-year period nec- 
essary for most cleanup operations. In 
addition, the existing law is unclear on 
important health, safety, labor, and li- 
ability issues. 

Accordingly, I am introducing legis- 
lation which specifically authorizes 
DOE to contract with private firms to 
provide products and services in con- 
nection with defense waste cleanup. 
This bil authorizes a limited 5-year 
program, which will allow for long- 
term defense waste cleanup contracts 
of up to 30 years. It will ensure that 
private contractors comply with all 
relevant environmental, health, and 
safety statutes, and will protect labor 
interests by requiring the contractor 
to comply with existing labor agree- 
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ments, including site-stabilization 
agreements. This legislation will also 
protect the Government's interests by 
requiring a finding of cost-effective- 
ness, and by allowing DOE to termi- 
nate contracts if the contractor is en- 
gaged in unsound practices. 

This bill will lower cleanup costs to 
the Federal Government. This is espe- 
cially true of up-front capital costs, 
since they will be borne by the contrac- 
tors. The bill will also reduce cleanup 
delays resulting from the congressional 
appropriations process, and will reduce 
continued buildup of defense waste. In 
general, it will result in a more effi- 
cient allocation of Federal resources. 

Building an effective partnership 
with the private sector enhances the 
ability of DOE to reach the milestones 
set in the tri-party agreement and 
other compliance agreements. A com- 
panion to this bill has already been in- 
troduced in the House by Congressman 
MORRISON, and that bill has a half-a- 
dozen cosponsors representing five DOE 
sites. I hope that my colleagues from 
States with DOE sites will take a close 
look at this legislation, and will join 
me às cosponsors.e 


By Mr. KERRY: 

S. 1031. A bill to establish a Direc- 
torate for Behavioral and Social 
Sciences within the National Science 
Foundation, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

BEHAVIORAL AND SOCIAL SCIENCES 

DIRECTORATE ACT 
e Mr. KERRY. Mr. President, I rise 
today to introduce the Behavioral and 
Social Science Directorate Act of 1991. 
This legislation would create a sepa- 
rate directorate in the National 
Science Foundation [NSF] for behav- 
ioral and social science research activi- 
ties. 

I am introducing this bill to help 
solve the continuing problem of insuffi- 
cient NSF funding for behavioral and 
social sciences. In the last decade, 
funding for these fields has decreased 
by almost 40 percent while NSF fund- 
ing as a whole has increased by nearly 
30 percent. As a Senator from a State 
where academic research—including 
behavioral, and social science re- 
search—is a particular priority, I am 
concerned that behavioral and social 
sciences are not being given the sup- 
port they should. This legislation does 
not require additional funds, but rather 
a redistribution of existing resources 
by creating a new administrative 
structure. 

Currently, the NSF houses behav- 
ioral and social sciences in the biologi- 
cal, behavioral and social science 
[BBS] directorate, a bureau that was 
created as much for administrative 
convenience as for scientific philoso- 
phy. The need to create a separate di- 
rectorate does not stem from any sci- 
entific conflict. The BBS directorate, 
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however, has always been headed by a 
biologist, so no one from the behav- 
ioral and social sciences has ever been 
involved at the higher levels of deci- 
sionmaking at NSF. It is unrealistic to 
expect that a biological scientist would 
be the most effective spokesperson for 
areas of science outside his or her dis- 
cipline. Moreover, the funding patterns 
over the past decade point to the fact 
that, this arrangement has had a dele- 
terious effect on the behavioral and so- 
cial sciences. This act will therefore 
not only stabilize behavioral and social 
science funding, but also provide these 
valuable fields with a greater voice in 
the leadership of NSF. 

Members of the behavioral and social 
science research disciplines—psycholo- 
gists, economists, sociologists, politi- 
cal scientists, linguists, and others— 
are virtually unanimous in their agree- 
ment that the problem of inequitable 
funding is the result of the current ad- 
ministrative structure at the NSF. 
Their views were heard last November 
during public hearings conducted by an 
NSF task force on this issue. By con- 
trast, the hearings found that, rep- 
resentatives of biology organizations 
did not have strong feelings about this 
situation. Several declined to take a 
position, and others stated that they 
had no objection to a separate direc- 
torate. Following the hearings, the 
task force, the majority of which was 
comprised of outside experts primarily 
from biological disciplines, announced 
its intention to recommend the estab- 
lishment of a separate directorate for 
behavioral and social sciences. Unfor- 
tunately, NSF has been slow in pub- 
lishing the task forces’ report, and has 
taken absolutely no steps toward im- 
plementing their recommendation. 

It should also be noted that in its re- 
port for fiscal year 1991, the Senate Ap- 
propriations Committee directed NSF 
to “examine recommendations that 
NSF create a separate directorate and 
increase funding for psychology, behav- 
ioral science and social science" and 
“report to the committee by January 
31, 1991." In its report to the commit- 
tee, NSF gave background information 
on the formation of the existing direc- 
torates and on the initial work of the 
task force, but again gave little infor- 
mation on substantive changes. 

Mr. President, the NSF as a whole 
has fared well over the past decade, and 
the administration has pledged to dou- 
ble NSF’s budget within several years. 
This legislation will ensure that the 
foundation’s good fortune will be 
shared by behavioral and social 
sciences, and that research and funding 
decisions will be made by those most 
familiar with the particular science. I 
ask my colleagues to join me in sup- 
porting this legislation and ask that 
the full text of the bill be printed in 
the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1031 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Behavioral 
and Social Sciences Directorate Act of 1991". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) the contributions of the behavioral and 
social sciences to the welfare of the Nation 
have been well-documented in reports by the 
National Academy of Sciences, in testimony 
before the Congress, and through other 
means; 

(2) in 1968, the Congress recognized the po- 
tential of the behavioral and social sciences 
to benefit the Nation by providing the Na- 
tional Science Foundation explicit authority 
to support the social sciences; 

(3) Federal funding is essential if the Na- 
tion is to realize the potential resulting from 
advancements in research in the behavioral 
and social sciences; 

(4) the programs carried out by the Na- 
tional Science Foundation in the social and 
behavioral sciences have, since 1975, been ad- 
ministered by the Directorate for Biological, 
Behavioral and Social Sciences (an adminis- 
trative unit of the Foundation), which Direc- 
torate has been headed solely by biologists; 

(5) financial support provided by the Na- 
tional Science Foundation for research has 
increased 27 percent in constant dollars since 
1980, while financial support provided by the 
Foundation for research in the psychological 
and social sciences has fallen by 38 percent 
in constant dollars during the same period; 

(6) Federal financial support for the behav- 
ioral and social sciences has fallen by ap- 
proximately 30 percent in constant dollars 
since the late 1970's; and 

(7) the public welfare regarding the behav- 
ioral and social sciences is best served by 
providing such sciences a status within the 
National Science Foundation equal to the 
status provided to disciplines represented in 
the Foundation through separate direc- 
torates. 

(b) PURPOSE.—The purpose of this Act is to 
establish a Directorate for Behavioral and 
Social Sciences to carry out the functions of 
the National Science Foundation that relate 
to the behavioral and social sciences. 

SEC. 2. ESTABLISHMENT OF A DIRECTORATE FOR 
BEHAVIORAL AND SOCIAL SCIENCES 
WITHIN NATIONAL SCIENCE FOUN- 
DATION. 

Section 8 of the National Science Founda- 
tion Act of 1950 (42 U.S.C. 1866) is amended to 
read as follows: 

*SEC. 8. DIRECTORATES AND DIVISIONS WITHIN 
THE FOUNDATION. 

(a) DIRECTORATE FOR BEHAVIORAL AND So- 
CIAL SCIENCES.— 

*(1) ESTABLISHMENT.—There is established 
within the Foundation a Directorate for Be- 
havioral and Social Sciences. 

*(2) ASSISTANT DIRECTOR.— 

H(A) IN GENERAL.—The Directorate for Be- 
havioral and Social Sciences shall be headed 
by an Assistant Director of the Foundation. 

„(B) APPOINTMENT.—The Director of the 
Foundation, in consultation with the Board, 
shall appoint the Assistant Director, who 
shall be an individual with expertise and ex- 
perience in the behavioral and social 
sciences. 

*"(C) COMPENSATION.—The Assistant Direc- 
tor shall receive basic pay at the rate pro- 
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vided for level V of the Executive Sthedule 
mer section 5316 of title 5, United States 
ode. 

(3) FUNCTION.—The Foundation, acting 
through the Assistant Director, shall carry 
out the functions specified in section 3 as 
such functions relate to the behavioral and 
Social sciences. 

*(b) ADDITIONAL DIRECTORATES.— 

*(1) AUTHORITY TO ESTABLISH.— There shall 
be established within the Foundation such 
directorates, in addition to the directorate 
established in subsection (a), and such divi- 
sions within the directorates, as the Direc- 
tor, in consultation with the Board, may 
from time to time determine. 

*(2) ASSISTANT DIRECTORS.— 

"(A) IN GENERAL.—Each additional direc- 
torate established under this subsection 
shall be headed by an Assistant Director of 
the Foundation, appointed by the Director of 
the Foundation, in consultation with the 
Board. 

"(B) COMPENSATION.—Each Assistant Di- 
rector appointed under subparagraph (A) 
shall receive basic pay at the rate provided 
for level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(0) DUTIES.—Each Assistant Director ap- 
pointed under subparagraph (A) shall per- 
form duties similar to every other Assistant 
Director appointed under the subparagraph. 

"(c) DEFINITION.—As used in this section, 
the term 'behavioral and social sciences' in- 
cludes anthropology, behavioral  neuro- 
science, demography, economics, geography, 
history, linguistics, political science, psy- 
chology and psychological processes, soci- 
ology, and any other disciplines commonly 
understood to be within the realm of the be- 
havioral and social sciences.“. 


By Mr. DANFORTH (for himself, 
Mr. LIEBERMAN, Mr. KASTEN, 
Mr. GRASSLEY, Mr. MCCAIN, Mr. 
JOHNSTON, Mr. BOND, Mr. GARN, 
SMITH, Mr. LoTT, Mr. CRAIG, 
Mr. MCCONNELL, Mr. GORTON, 
Mr. SEYMOUR, and Mr. 
D'AMATO): 

S. 1032. A bill to amend the Internal 
Revenue Code of 1986 to stimulate em- 
ployment in, and to promote revitaliza- 
tion of, economically distressed areas 
designated as enterprise zones, by pro- 
viding Federal tax relief for employ- 
ment and investments, and for other 
purposes; to the Committee on Fi- 
nance. 

ENTERPRISE ZONE JOBS CREATION ACT 

Mr. DANFORTH. Mr. President, on 
behalf of myself, Senators LIEBERMAN, 
KASTEN, GRASSLEY, MCCAIN, JOHNSTON, 
BOND, GARN, MACK, COCHRAN, SMITH, 
LOTT, CRAIG, MCCONNELL, GORTON, SEY- 
MOUR, and D’AMATO, I am introducing 
the Enterprise Zone Jobs-Creation Act 
of 1991 which will provide the necessary 
Federal incentives for an effective na- 
tionwide enterprise zone program en- 
couraging jobs, opportunity, and entre- 
preneurship in America’s neediest com- 
munities. 

For the past several years, I have 
worked to pass rural enterprise zone 
legislation. Rural America is experi- 
encing some serious problems. Fami- 
lies are losing the land they have 
farmed for generations. Those, who 
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managed to keep their farms, are often 
forced to do so at extreme financial 
risk. About one-half of all farmers’ in- 
come has come from sources other than 
the farm itself. This demonstrates that 
fewer farmers can make a living in 
their trade alone. 

Many small rural towns can no 
longer hold out for better times. As tax 
revenues diminish, schools, libraries, 
and roads suffer, making economic de- 
cline even more difficult to reverse. 
Rural America’s brightest young peo- 
ple are leaving their homes because 
they see no hope for the future. With 
businesses closing, there are fewer jobs 
available, yet more and more rural 
families need to find work other than 
farming. I believe congressional help is 
needed to stimulate development and 
growth in these areas. 

Blight is not limited to rural areas, 
many urban areas are also becoming 
economic liabilities. Like rural com- 
munities, the tax base in these areas 
has decreased. The health and welfare 
of the citizenry in these areas are seri- 
ously threatened. Congressional efforts 
are needed to foster growth in these 
economically distressed areas. 

We need to devise policies that will 
provide the tools necessary to encour- 
age manufacturing and service indus- 
tries to consider locating in these 
areas. We need to create opportunities 
on many fronts, including new job cre- 
ation, capital investment, and im- 
proved local services. Enterprise zones 
will address these needs. After all, eco- 
nomic opportunity is the best founda- 
tion for strong communities. 

Unlike the programs of the past, our 
bill encourages entrepreneurship and 
opportunity. Our enterprise zone pro- 
posal tries to meet the challenges of 
urban poverty through job creation and 
economic development by encouraging 
a partnership between government— 
Federal, State, and local—and private 
enterprise. This partnershipse is key to 
economic growth and prosperity for 
economically depressed communities. 

Congress passed enterprise zone legis- 
lation in 1987 in the Housing and Com- 
munity Development Act. The act es- 
tablished 100 enterprise zones with one- 
third designated to rural areas. Al- 
though the act was a step in the right 
direction, it did not provide any tax in- 
centives. 

The Enterprise Zone Jobs-Creation 
Act of 1991 would designate 50 zones, 
one-third would be in rural areas. Only 
seriously distressed areas would qual- 
ify for Federal incentives under this 
program. This legislation includes im- 
portant Federal tax incentives such as 
a refundable tax credit for low-income 
employees, no taxation of certain cap- 
ital gains realized on tangible enter- 
prise zone assets, expensing by individ- 
uals of up to $50,000 for purchases of en- 
terprise zone stock. 

The designation of these zones will be 
based on the level of distress as well as 
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the nature and extent of State and 
local commitment. We want to encour- 
age coordinated and supportive efforts 
by State and local governments. 

New jobs are being created in Mis- 
souri as well as other States through 
the use of enterprise zones. This is a 
promising tool for creating economic 
opportunity where it is needed the 
most. 

Missouri established its enterprise 
zone program in 1982. During the past 6 
years, 37 zones have been established in 
areas with high unemployment. These 
zones have attracted more than $682 
million in new business investment, 
leading to the creation of over 13,500 
new jobs. 

The Enterprise Zone Jobs-Creation 
Act of 1991 would build on this success. 
The primary goal of this legislation act 
is to stimulate the economy in these 
areas by encouraging new business ac- 
tivity and job creation and by 
targeting Federal assistance, allowing 
each community to pursue its own 
goals and development program. The 
enterprise zone concept is founded on 
the belief that local leaders and entre- 
preneurs—not Washington bureau- 
crats—hold the key to economic recov- 
ery. The success of State zone pro- 
grams supports this belief. Our bill 
would promote recovery by fostering 
economic development without intro- 
ducing stifling new regulations. 

Mr. President, I ask that the text of 
the bill and a summary of its provi- 
sions be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

S. 1032 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Enterprise 
Zone Jobs-Creation Act of 1991’’. 

SEC. 2, PURPOSE. 

It is the purpose of this Act to provide for 
the establishment of enterprise zones in 
order to stimulate entrepreneurship, particu- 
larly by zone residents, the creation of new 
jobs, particularly for disadvantaged workers 
and long-term unemployed individuals, and 
to promote revitalization of economically 
distressed areas primarily by providing or 
encouraging— 

(1) tax relief at the Federal, State, and 
local levels; 

(2) regulatory relief at the Federal, State, 
and local levels; and 

(3) improved local services and an increase 
in the economic stake of enterprise zone 
residents in their own community and its de- 
velopment, particularly through the in- 
creased involvement of private, local, and 
neighborhood organizations. 

SEC. 3. AMENDMENT OF THE 1986 CODE. 

Except as otherwise expressly provided, 
whenever an amendment or repeal is ex- 
pressed in this Act in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 
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TITLE I—DESIGNATION OF ENTERPRISE 
ZONES 


SEC. 101. DESIGNATION OF ZONES. 

(a) GENERAL RULE.—Chapter 80 (relating to 
general rules) is amended by adding at the 
end thereof the following new subchapter: 


“Subchapter D—Designation of Enterprise 
Zones 


“Sec. 7880. Designation. 
“SEC. 7880, DESIGNATION. 

(a) DESIGNATION OF ZONES.— 

(1) DEFINITION.—For purposes of this title, 
the term 'enterprise zone' means any area— 

(A) which is nominated by one or more 
local governments and the State or States in 
which it is located for designation as an en- 
terprise zone (hereinafter in this section re- 
ferred to as a ‘nominated area’), and 

"(B) which the Secretary of Housing and 
Urban Development, after consultation 
with— 

) the Secretaries of Agriculture, Com- 
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad- 
ministration, and 

(i) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

(2) AUTHORITY TO DESIGNATE.—The Sec- 
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec- 
tion. 

(3) LIMITATIONS ON DESIGNATIONS.— 

(A) PUBLICATION OF REGULATIONS.—Before 
designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop- 
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (1)(B)— 

Y) the procedures for nominating an area, 
and 

"(11) the procedures for designation as an 
enterprise zone, including a method for com- 
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e). 

“(B) TIME LIMITATIONS.—The Secretary of 
Housing and Urban Development shall des- 
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of— 

“(i) the first day of the first month follow- 
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

(ii) June 30, 1991. 

“(C) NUMBER OF DESIGNATIONS.— 

"(1) IN GENERAL.—The Secretary of Housing 
and Urban Development may designate— 

J) not more than 50 nominated areas as 
enterprise zones under this section and 

(I) not more than 15 nominated areas as 
enterprise zones during the first 12-month 
period beginning on the date determined 
under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12- 
month period, and not more than 50 by the 
end of the fourth 12-month period. 

"OI MINIMUM DESIGNATION IN RURAL 
AREAS.—Of the areas designated as enter- 
prise zones, at least one-third must be areas 
that are— 

„D within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re- 
cent census data available); 

(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B)); or 
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(III) determined by the Secretary of Hous- 
ing and Urban Development, after consulta- 
tion with the Secretary of Commerce, to be 
rural areas. 

“(D) PROCEDURAL RULES.—The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless— 

“(i) the local government and the State in 
which the nominated area is located have 
the authority to— 

J) nominate such area for designation as 
an enterprise zone, 

"OD make the State and local commit- 
ments under subsection (d), and 

(III) provide assurances satisfactory to 
the Secretary of Housing and Urban Develop- 
ment that such commitments will be ful- 
filled, and 

(ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information, as the Secretary of Housing and 
Urban Development shall prescribe by regu- 
lation. 

(4) NOMINATION PROCESS FOR INDIAN RES- 
ERVATIONS.—In the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec- 
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

“(b) TIME PERIOD FOR WHICH DESIGNATION 
Is IN EFFECT— 

(I) IN GENERAL.—Any designation of an 
area as an enterprise zone shall remain in ef- 
fect during the period beginning on the date 
of the designation and ending on the earliest 
of— 

„A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

„B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)(ii), 

"(C) such other date as the Secretary of 
Housing and Urban Development shall speci- 
fy as a condition of designation, or 

"(D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

*(2) REVOCATION OF DESIGNATION.—The Sec- 
retary of Housing and Urban Development, 
after consultation with the officials de- 
scribed in subsection (a)(1)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac- 
tion for the area. 

*(c) AREA AND ELIGIBILITY REQUIREMENTS— 

"(1) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
it meets the requirements of paragraphs (2) 
and (3). 

"(2) AREA REQUIREMENTS.—A nominated 
area meets the requirements of this para- 
graph if— 

„(A) the area is within the jurisdiction of 
the local government; 

„B) the boundary of the area is continu- 
ous; and 

„O) the area— 

J) has a population, as determined by the 
ues recent census data available, of not less 

n— 

(J) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(ii)) is located within a metropolitan 
statistical area (as designated by the Direc- 
tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 
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(II) 1,000 in any other case; or 

(Ii) is entirely within an Indian reserva- 
tion (as determined by the Secretary of the 
Interior). 

"(3) ELIGIBILITY REQUIREMENTS.—For pur- 
poses of paragraph (1) a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifies, and the 
Secretary of Housing and Urban Develop- 
ment accepts such certification, that— 

“(A) the area is one of pervasive poverty, 
unemployment and general distress; 

„B) the area is located wholly within the 
jurisdiction of a local government that is eli- 
gible for Federal assistance under section 119 
of the Housing and Community Development 
Act of 1974, as in effect on the date of the en- 
actment of this Act; 

„) the unemployment rate for the area, 
as determined by the appropriate available 
data, was not less than 1.5 times the national 
unemployment rate for the period; 

„D) the poverty rate (as determined by 
the most recent census data available) for 
each populous census tract (or where not 
tracted, the equivalent county division as 
defined by the Bureau of the Census for the 
purpose of defining poverty areas) within the 
area was not less than 20 percent for the pe- 
riod to which such data relate; and 

E) the area meets at least one of the fol- 
lowing criteria: 

*(1) Not less than 70 percent of the house- 
holds living in the area have incomes below 
80 percent of the median income of house- 
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

“(ii) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

*(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.—For purposes of paragraph (1) a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(ii) meets the require- 
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup- 
porting data as he deems appropriate, ac- 
cepts such certification, that the area 
meets— 

A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

B) not less than one of the criteria set 
forth in the other subparagraphs of para- 
graph (3). 

(d) REQUIRED STATE AND LOCAL COMMIT- 
MENTS.— 

(I) IN GENERAL.—No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov- 
ernments of the jurisdictions in which the 
nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
action designed to reduce the various bur- 
dens borne by employers or employees in 
such area. 

*(2) COURSE OF ACTION.—The course of ac- 
tion under paragraph (1) may include, but is 
not limited to— 

(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

B) actions to reduce, remove, simplify, or 
streamline governmental requirements ap- 
plying within the enterprise zone, 

(O) an increase in the level or efficiency 
of local services within the enterprise zone, 
for example, crime prevention, and drug en- 
forcement prevention and treatment, 
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"(D) involvement in the program by pri- 
vate entities, organizations, neighborhood 
associations, and community groups, par- 
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

E) mechanisms to increase equity owner- 
ship by residents and employees within the 
enterprise zone, 

„F) donation (or sale below market value) 
of land and buildings to benefit low and mod- 
erate income people, 

„G) linkages to 

(i) job training, 

ii) transportation, 

“(iii) education, 

"(iv) day care, 

„) health care, and 

i) other social service support, 

(H) provision of supporting public facili- 
ties, and infrastructure improvements, 

(J) encouragement of local entrepreneur- 
Ship; and 

„ other factors determined essential to 
support enterprise zone activities and en- 
courage livability or quality of life. 

"(3) LATER MODIFICATION OF A COURSE OF 
ACTION.—The Secretary of Housing and 
Urban Development may by regulation pre- 
Scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef- 
fect. 

e) PRIORITY OF DESIGNATION.—In choos- 
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop- 
ment shall give preference to the nominated 
areas— 

“(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak- 
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran- 
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

"(3) with respect to which private entities 
have made the most substantial commit- 
ments in additional resources and contribu- 
tions, including the creation of new or ex- 
panded business activities, and 

‘(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis- 
tress, as are consistent with the intent of the 
enterprise zone program and have the great- 
est likelihood of success. 

"(f) GEOGRAPHIC DISTRIBUTION.—In making 
designations, the Secretary of Housing and 
Urban Development will take into consider- 
ation a reasonable geographic distribution of 
enterprise zones. 

"(g) DEFINITIONS.—For the purposes of this 
title— 

“(1) GOVERNMENTS.—If more than one gov- 
ernment seeks to nominate an area as an en- 
terprise zone, any reference to, or require- 
ment of, this section shall apply to all such 
governments. 

2) STATE.—The term ‘State’ shall also in- 
clude the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, and any other possession of the United 
States. 

"(3) LOCAL GOVERNMENT.—The term ‘local 
government’ means— 
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"(A) any county, city, town, township, par- 
ish, village, or other general purpose politi- 
cal subdivision of a State, 

B) any combination of political subdivi- 
sions described in subparagraph (A) recog- 
nized by the Secretary of Housing and Urban 
Development, and 

() the District of Columbia. 

ch) CROSS REFERENCES FOR— 

q definitions, see section 1391, 
(2) treatment of employees in enterprise 
Ge see section 1392, and 

*(3) treatment of investments in enterprise 
zones, see sections 1393 and 1394.". 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 


"SUBCHAPTER D. Designation of enterprise 
zones. 

SEC. 102. REPORTING REQUIREMENTS 

Not later than the close of the second cal- 
endar year after the calendar year in which 
the Secretary of Housing and Urban Develop- 
ment first designates areas as enterprise 
zones, and at the close of each second cal- 
endar year thereafter, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this Act. 
SEC. 103. INTERACTION WITH OTHER FEDERAL 

PROGRAMS. 


(a) COORDINATION WITH RELOCATION ASSIST- 
ANCE.—The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this Act) shall not— 

(1) constitute approval of a Federal or fed- 
erally assisted program or project (within 
the meaning of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such Act. 

(b) COORDINATION WITH ENVIRONMENTAL 
PoLicY.—Designation of an enterprise zone 
under section 7880 of such Code shall not con- 
stitute a Federal action for purposes of ap- 
plying the procedural requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4341) or other provisions of Federal 
law relating to the protection of the environ- 
ment. 

TITLE II—FEDERAL INCOME TAX 
INCENTIVES 
SEC. 201. DEFINITIONS AND REGULATIONS; EM- 
PLOYEE CREDIT; CAPITAL GAIN EX- 
CLUSION; STOCK EXPENSING. 

(a) GENERAL RULE.—Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 
new subchapter: 

“Subchapter U—Enterprise Zones 

1391. Definitions and regulatory au- 
thority. 

1392. Credit for enterprise zone em- 
ployees. 

“Sec. 1393. Enterprise zone capital gain. 

"Sec. 1394. Enterprise zone stock. 

*SEC. 1391. DEFINITIONS AND REGULATORY AU- 

THORITY. 


"Sec. 


"Sec. 


(a) ENTERPRISE ZONE.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone’ means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

**(2) TERMINATION OF ENTERPRISE ZONE.—An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 
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„b) ENTERPRISE ZONE BUSINESS.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone business’ 
means an activity constituting the active 
conduct of a trade or business within an en- 
terprise zone, and with respect to which— 

(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

"(B) less than 10 percent of the property 
(as measured by unadjusted basis) con- 
stitutes stocks, securities, or property held 
for use by customers, 

"(C) less than 10 percent of the property 
constitutes collectibles (as defined in section 
408(m)(2)), unless such collectibles constitute 
property held primarily for sale to customers 
in the ordinary course of the active trade or 
business, 

„D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

„E) substantially all of the employees 
work within an enterprise zone. 

*(2) RELATED ACTIVITIES TAKEN INTO AC- 
COUNT.—Except as otherwise provided in reg- 
ulations, all activities conducted by a tax- 
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

*(3) SPECIAL RULES.— 

"(A) RENTAL REAL PROPERTY.—For pur- 
poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (1)(A) and 
as not subject to paragraph (1)(B). 

"(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.—An activity shall cease to be an 
enterprise zone business if— 

“(i) the designation of the enterprise zone 
in which the activity is conducted termi- 
nates or is revoked pursuant to section 
7880(b); 

“(i) more than 50 percent (by value) of the 
&ctivity's property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

(Iii) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

"toi ENTERPRISE ZONE PROPERTY.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term 'enterprise zone property' 
means— 

"(A) any tangible personal property lo- 
cated in an enterprise zone and used by the 
taxpayer in an enterprise zone business, and 

„B) any real property located in an enter- 
prise zone and used by the taxpayer in an en- 
terprise zone business. 


In no event shall any financial property or 
intangible interest in property be treated as 
constituting enterprise zone property, 
whether or not such property is used in the 
active conduct of an enterprise zone busi- 
ness. 

“(2) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca- 
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

“(d) RELATED PERSONS.—For purposes of 
this subchapter, a person shall be treated as 
related to another person if— 

(I) the relationship of such persons is de- 
scribed in section 267(b) or 707(b)(1), or 


10476 


2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec- 
tion 52). 


For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(1), ‘33 percent’ shall 
be substituted for ‘50 percent’. 

"(e) REGULATORY AUTHORITY.—The Sec- 
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of the Enterprise Zone Jobs- 
Creation Act of 1991, including— 

(I) providing that Federal tax relief is un- 
available to an activity that does not stimu- 
late employment in, or revitalization of, en- 
terprise zones, 

2) providing for appropriate coordination 
with other Federal that, in com- 
bination, might enable activity within enter- 
prise zones to be more than 100 percent sub- 
sidized by the Federal government, and 

"(3) preventing the avoidance of the rules 
in this subchapter. 


“SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM- 
PLOYEES. 


"(a) GENERAL RULE.—In the case of a tax- 
payer who is an enterprise zone employee, 
there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) ENTERPRISE ZONE EMPLOYEE.—The 
term 'enterprise zone employee' means an in- 
dividual— 

"(A) performing services during the tax- 
able year that are directly related to the 
conduct of an enterprise zone business, 

"(B) substantially all of the services de- 
scribed in paragraph (1)(A) are performed 
within an enterprise zone, and 

"(C) the employer for whom the services 
described in paragraph (1)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. : 

"(2) WAGES.—The term ‘wages’ has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re- 
gard to any dollar limitation contained in 
Such subsection). 

*(3) QUALIFIED WAGES.—The term ‘qualified 
wages’ means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

"Gei LIMITATIONS.— 

(i) PHASE-OUT OF CREDIT.—The amount of 
the credit allowable to a taxpayer under sub- 
section (a) for any taxable year shall not ex- 
ceed the excess (if any) of— 

(A) $525, over 

"(B) 10.5 percent of so much of the tax- 
payer's total wages (whether or not con- 
stituting qualified wages) as exceeds $20,000. 

"(2) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)(1) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

"(d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.— 
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re- 
spect to such taxpayer for such year. 
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"teil CREDIT TREATED AS SUBPART C CRED- 
IT.—For purposes of this title, the credit al- 
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 

“SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN. 

(a) GENERAL RULE.—Gross income does 
not include the amount of any gain con- 
stituting enterprise zone capital gain. 

*(b) DEFINITION.—For purposes of this sec- 
tion— 

"(1) IN GENERAL.—The term 
zone capital gain' means gain— 

“(A) treated as long-term capital gain, 

B) allocable in accordance with the rules 
under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

“(C) property attributable to periods of use 
in an enterprise zone business. 

*(2) LIMITATIONS.—Enterprise zone capital 
gain does not include any gain attributable 
to— 


*enterprise 


"(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe- 
riod of twenty-four full calendar months im- 
mediately preceding the sale or exchange, 

B) any collectibles (as defined in section 
408(m)), or 

"(C) sales or exchanges to persons con- 
trolled by the same interests. 

*(c) BASIS.—Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 

*SEC. 1394. ENTERPRISE ZONE STOCK. 

(a) GENERAL RULE.—At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is- 


. Suer shall be allowed as a deduction. 


**(b) LIMITATIONS.— 

"(1) CEILING.—The maximum amount al- 
lowed as a deduction under subsection (a) to 
& taxpayer shall not exceed $50,000 for any 
taxable year, nor $250,000 during the tax- 
payer's lifetime. 

"(A) EXCESS AMOUNTS.—If the amount oth- 
erwise deductible by any person under sub- 
section (a) exceeds the limitation under this 
paragraph (1)— 

"(i) the amount of such excess shall be 
treated as an amount paid in the next tax- 
able year, and 

*(11) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac- 
cordance with the purchase price per share. 

(2) RELATED PERSON.— 

(A) IN GENERAL.—The taxpayer and all in- 
dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim- 
itations described in subsection (b)(1). 

B) EXCESS AMOUNTS.— The limitations de- 
scribed in subsection (b)(1) shall be allocated 
among the taxpayer and related persons in 
&ccordance with their respective purchases 
of enterprise zone stock. 

"(8) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (b)(1) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

o) DISPOSITIONS OF STOCK.— 

"(1) GAIN TREATED AS ORDINARY INCOME.— 
Except as otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
Stock with respect to which a deduction was 
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allowed under subsection (a), the amount re- 
alized upon such disposition shall be treated 
as ordinary income and recognized notwith- 
standing any other provision of this subtitle. 

(2) INTEREST CHARGED IF DISPOSITION WITH- 
IN 5 YEARS OF PURCHASE.— 

(A) IN GENERAL.—If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in- 
creased by the amount determined under 
subparagraph (B). 

B) ADDITIONAL AMOUNT.—For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de- 
termined at the rate applicable under sec- 
tion 6621(a)(2)) that would accrue— 

„) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date such stock was 
disposed of by the taxpayer, 

“(ii) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
posed of. 

„d) DISQUALIFICATION.— 

*(1) ISSUER OR STOCK CEASES TO QUALIFY.— 
If a taxpayer elects the deduction under sub- 
section (a) with respect to enterprise zone 
Stock, and either— 

(A) the issuer with respect to which the 
election was made ceases to be a qualified is- 
suer, or 

B) the proceeds from the issuance of the 
taxpayer's enterprise zone stock fail or oth- 
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith- 
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax- 
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub- 
section (a) with respect to the issuer's enter- 
prise zone stock. 

(2) SPECIAL RULES.— 

(A) LIQUIDATION.—Where enterprise zone 
property acquired with proceeds from the is- 
suance of enterprise zone stock is sold or ex- 
changed pursuant to a plan of complete liq- 
uidation, the treatment described in para- 
graph (1) shall be inapplicable. 

"(B) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of an activity as an enter- 
prise zone business shall not cease for pur- 
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac- 
tivity. 

"(C) PARTIAL  DISQUALIFICATION.—Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows— 

„J) the total amount recognized as ordi- 
nary income by all shareholders of the issuer 
shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop- 
erty ceasing to constitute enterprise zone 
property, 

“(ii) the amount recognized shall be allo- 
cated among enterprise zone stock with re- 
spect to which the election in subsection (a) 
was made in the reverse order in which such 
Stock was issued, and 

(Iii) the amount recognized shall be ap- 
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(ii) was purchased. 

(3) ADDITIONAL AMOUNT.—If income is rec- 
ognized pursuant to paragraph (1) at any 
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time before the close of the 5th calendar year 
ending after the date the enterprise zone 
Stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applicable 
under section 6621(a)(2)) that would accrue— 

"(A) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date of the disquali- 
fication event described in paragraph (1), 

"(B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
qualified. 

*(e) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) ENTERPRISE ZONE STOCK.—The term 
*enterpríse zone stock' means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months followed issuance to ac- 
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

**(2) QUALIFIED ISSUER.— 

(A) IN GENERAL.—The term ‘qualified is- 
suer' means any subchapter C corporation 
which— 

"(1) does not have more than one class of 
stock, 

(i) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

“(iii) does not own or lease more than $5 
million of total property (including money), 
as measured by the unadjusted basis of the 
property, and 

“(iv) more than 20 percent of the total vot- 
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in- 
dividuals, partnerships, estates or trusts. 

„B) LIMITATION ON TOTAL ISSUANCES.—A 
qualified issuer may issue no more than an 
aggregate of $5 million of enterprise zone 
stock. 

"(C) AGGREGATION.—For purposes of apply- 
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat- 
ed as one person. 

"(3) AMOUNT PAID.—For purposes of sub- 
section (a), the amount 'paid' by a taxpayer 
for any taxable year shall not include the is- 
suance of evidences of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

"(f) ISSUANCES IN EXCHANGE FOR PROP- 
ERTY.—If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchapter C of this chapter 
to the contrary— 

"(1) the issuance shall be treated for pur- 
poses of this subtitle as the sale of the prop- 
erty at its then fair market value to the cor- 
poration, and a contribution to the corpora- 
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

2) the issuer’s basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

"(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a taxpayer elects the deduc- 
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc- 
tion allowed or allowable. 

"(h) LIMITATIONS ON ASSESSMENT AND COL- 
LECTION.—If a taxpayer elects the deduction 
under subsection (a) for any taxable year, 
then— 
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“(1) the period for assessment and collec- 
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir- 
cumstances giving rise to the deficiency, and 

2) such deficiency may be assessed before 
expiration of the period described in para- 
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

“(i) CROSS REFERENCE.— 


For treatment of the deduction under sub- 
section (a) for purposes of the alternative 
minimum tax, see section 56.”. 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out “and” at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in- 
serting in lieu thereof; and"; and by adding. 
at the end thereof the following new para- 
graph: 

(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 is amended by in- 
serting after the item relating to subchapter 
T the following new item: 


“SUBCHAPTER U. Enterprise zones.“ 
SEC. 202. ALTERNATIVE MINIMUM TAX. 

(a) CORPORATIONS.—Section 56(g¢)(4)(B) (re- 
lating to adjustments based on adjusted cur- 
rent earnings of corporations) is amended by 
adding the following new clause at the end 
thereof: 

“(iii) EXCLUSION OF ENTERPRISE ZONE CAP- 
ITAL GAIN.—Clause (i) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income.". 

(b) INDIVIDUALS.—Section 56(b) (relating to 
adjustments to the alternative minimum 
taxable income of individuals) is amended by 
adding the following new paragraph at the 
end thereof: 

"(4) ENTERPRISE ZONE STOCK.—No deduc- 
tion shall be allowed for the purchase of en- 
terprise zone stock (as defined in section 
1394(e))."". 

SEC. 203. ADJUSTED GROSS INCOME DEFINED. 

Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert- 
ing SM EE (13) the following new 


paragraph: 

(14) ENTERPRISE ZONE STOCK.—The deduc- 
tion allowed by section 1894.“ 

SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall 
apply to taxable years ending after Decem- 
ber 31, 1990. 

TITLE III—REGULATORY FLEXIBILITY 
SEC. 301. DEFINITION OF SMALL ENTITIES IN EN- 
TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC- 
TIONS. 

Section 601 of title 5, United States Code, 
is amended by— 

(1) striking out “and” at the end of para- 
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

““6) the term ‘small entity’ means 

“(A) a small business, small organization, 
or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

“(B) any qualified enterprise zone business; 
any unit of government that nominated an 
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area which the Secretary of Housing and 
Urban Development designates as an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en- 
terprise carrying out a significant portion of 
its activities within such a zone; and 

"(T) the term ‘qualified enterprise zone 
business’ means any person, corporation, or 
other entity— 

"(A) which is engaged in the active con- 
duct of à trade or business within an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

) for whom at least 50 percent of its em- 
ployees are qualified employees (within the 
meaning of section 1392(b)(1) of such Code).“ 


SEC. 302. WAIVER OR MODIFICATION OF AGENCY 
RULES IN ENTERPRISE ZONES. 


(a) Chapter 6 of title 5, United States Code, 
is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme- 
diately after section 610: 

“$611. Waiver or modification of agency rules 
in enterprise zones 

(a) Upon the written request of any gov- 
ernment which nominated an area that the 
Secretary of Housing and Urban Develop- 
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob- 
jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per- 
tains to the carrying out of projects, activi- 
ties, or undertakings within such zone. 

) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt- 
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
status, national origin, age, or handicap. 

"(ei A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro- 
mote the achievement of the job creation, 
community development, or economic revi- 
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern- 
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop- 
ment at the time the request is made. 

„d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com- 
munity development, or economic revitaliza- 
tion within the enterprise zone against the 
effect the change is likely to have on the un- 
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco- 
nomic revitalization outweighs the public in- 
terest which continuation of the rule un- 
changed would serve. The agency shall not 
approve any request to waive or modify a 
rule if that waiver or modification would— 

"(1) violate a statutory requirement (in- 
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 
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“(2) be likely to present a significant risk 
to the public health, including environ- 
mental or occupational health or safety, or 
of environmental pollution. 

de) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
possible, work with such governments to de- 
velop an alternative, consistent with the 
standards contained in subsection (d). 

„) Agencies shall discharge their respon- 
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re- 
ceipt. 

"(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi- 
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob- 
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no- 
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica- 
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

ch) In the event that an agency proposes 
to amend a rule for which a waiver or modi- 
fication under this section is in effect, the 
agency shall not change the waiver or modi- 
fication to impose additional requirements 
unless ít determines, consistent with stand- 
ards contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

"(1) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter- 
prise zone designation has expired or has 
been revoked. 

“(j) For purposes of this section, the term 
‘rule’ means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con- 
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.“. 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig- 
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 the following new 
item: 


“611. Waiver or modification of agency rules 
in enterprise zones.“ 

(c) Section 601(2) of such title 5 is amended 
by inserting “(except for purposes of section 
611" immediately before means“. 

(d) Section 613 of such title 5, as redesig- 
nated by subsection (a), is amended— 

(1) in subsection (a) by inserting (except 
section 611)" immediately after “chapter”; 
and 

(2) in subsection (b) by inserting as de- 
fined in section 601(2)' immediately before 
the period at the end of the first sentence. 
SEC. 303. FEDERAL AGENCY SUPPORT OF ENTER- 

PRISE ZONES. 


In order to maximize all agencies’ support 
of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con- 
vene regional and local coordinating coun- 
cils of any appropriate agencies to assist 
State and local governments to achieve the 
objectives agreed to in the course of action 
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under section 7880 of the Internal Revenue 
Code of 1986. 


TITLE IV—ESTABLISHMENT OF FOREIGN- 
TRADE ZONES IN ENTERPRISE ZONES 

SEC. 401. FOREIGN-TRADE ZONE PREFERENCES. 
(a) PREFERENCE IN ESTABLISHMENT OF FOR- 

EIGN-TRADE ZONES IN REVITALIZATION 

AREAS.—In processing applications for the 

establishment of foreign-trade zones pursu- 

ant to an Act “To provide for the establish- 
ment, operation, and maintenance of for- 
eign-trade zones in ports of entry of the 

United States, to expedite and encourage for- 

eign commerce, and for other purposes", ap- 

proved June 18, 1934 (48 Stat. 998), the For- 

eign-Trade Zone Board shall consider on a 

priority basis and expedite, to the maximum 

extent possible, the processing of any appli- 
cation involving the establishment of a for- 
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In- 

ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.—In processing 
applications for the establishment of ports of 
entry pursuant to An Act making appro- 
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes", approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe- 
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
80 designated. 

(c) APPLICATION EVALUATION.—In evaluat- 
ing applications for the establishment of for- 
eign-trade zones and ports of entry in con- 
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec- 
retary of the Treasury shall approve the ap- 
plications, to the maximum extent prac- 
ticable, consistent with their respective stat- 
utory responsibilities. 

TITLE V—REPEAL OF TITLE VI] OF THE 
HOUSING AND COMMUNITY DEVELOP- 
MENT ACT OF 1987 

SEC. 501. REPEAL. 

Title VII of the Housing and Community 
Development Act of 1987 is hereby repealed. 
SECTION-BY-SECTION EXPLANATION AND JUS- 

TIFICATION FOR THE ENTERPRISE ZONE JOBS- 

CREATION ACT OF 1991 

PURPOSE 

To provide for the establishment of enter- 
prise zones in order to stimulate entrepre- 
neurship, create jobs, and promote the revi- 
talization of economically distressed areas. 

TITLE I—DESIGNATION OF ENTERPRISE ZONES 

Section 101. Designation of Zones 

Authorizes the Secretary of Housing and 
Urban Development to make zone designa- 
tions after consultation with the Secretaries 
of Agriculture, Commerce, Labor, Treasury, 
and Interior (for zones on Indian reserva- 
tions); the Director of OMB; and the SBA Ad- 
ministrator. 

Requires the publication of regulations 
prescribing the procedures for nominating an 
area for zone designation and the method by 
which the Secretary will apply the pref- 
erence factors described below. 

Specifies that the Secretary can make des- 
ignations only during a prescribed 48-month 
period. 

Authorizes designation of 50 zones on a 
phased basis over a four-year period and 
mandates that one-third of the zones must 
be in rural areas. 
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Provides, that for nominated zones on In- 
dian Reservations, the reservation governing 
body will be considered to be both the local 
and state government with respect to such 
areas 


Establishes eligibility criteria as a thresh- 
old for consideration. The nominated area 
must have: 

A continuous boundary; 

An unemployment rate of at least 1.5 times 
the national unemployment rate; 

A poverty rate of at least 20% for each pop- 
ulous census tract, and either— 

very low incomes in the area; or 

a 20% population loss between 1980 and 
1990. 

(A rural zone needs to meet only one of the 
distress criteria.) 

In addition, the jurisdiction must have dis- 
tress criteria which would have qualified for 
the Urban Development Action Grant pro- 


gram. 

Requires that a local and state government 
must jointly request zone designation. The 
designation request must include a “Course 
of Action" which is a strategy to show ac- 
tions taken and planned to encourage local 
entrepreneurs, reduce governmental burdens 
in the zone and provide opportunity for local 
residents and groups. 

Provides that the Secretary shall give pref- 
erence to the nominated areas which have: 

Promised the strongest and highest quality 
contributions as part of the Course of Ac- 
tion; 

Provided the most effective and enforce- 
able guarantees for carrying out the propos- 
als; 

Made the most substantial commitments 
of additional resources and contributions by 
private entities; and 

Which best exhibit such other factors de- 
termined by the Secretary to be consistent 
with the enterprise zone concept and have 
the greatest likelihood of succcess. 

Provides that, in making designations, the 
Secretary will take into consideration a rea- 
sonable geographic distribution of Enter- 
prise Zones. 

Section 102. Reporting Requirements 

Requires the Secretary to report to Con- 
gress on the effects of the Enterprise Zone 
designations at the end of the second cal- 
endar year following the first designations 
and annually thereafter. 


Section 103. Interaction With Other Federal 
Programs 

Specifies that Enterprise Zone designation 
under this section does not trigger the re- 
quirements of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970, the National Environmental 
Policy Act of 1969 or other provisions of Fed- 
eral law relating to the protection of the en- 
vironment. 


TITLE II—FEDERAL INCOME TAX INCENTIVES 


Section 201. Definitions and Regulations; Em- 
ployee Credit; Capital Gain Exclusion, Stock 
Expensing 
Amends the Tax Code by amending Chap- 

ter 1 of Subtitle A by adding Subchapter U— 

Enterprise Zones, which includes: 

Sec. 1391. Definitions and Regulatory Au- 
thority; 

Sec. 1392. Credit for Enterprise Zone em- 
ployees; 

Sec. 1393. Enterprise zone capital gain; and 

Sec. 1394. Enterprise zone stock. 

Sec. 1391. 

Provides definitions of Enterprise Zone 

Business and Enterprise Zone Property and 

provides the necessary regulatory authority 
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to the Secretary of the Treasury to carry out 
the tax related provisions of the Act. 

Sec. 1392. 

Provides for a refundable tax credit for 
low-income employees of up to $525, or 5 per- 
cent of the first $10,500 in wages earned by an 
employee in an enterprise zone. The credit is 
phased out at the rate of 10.5 percent for 
wages exceeding $20,000. 

Sec. 1393. 

Provides that a zero capital gains tax rate 
will apply to capital gains realized on the 
sale of tangible enterprise zone assets which 
are held for two years or more. 

Sec. 1394. 

Provides for “expensing” by individuals of 
purchases of Enterprise Zone Stock, limited 
to a yearly deduction of $50,000 per individ- 
ual, with a $250,00 lifetime cap. The issuer 
must be a subchapter C corporation meeting 
certain tests including issuing no more than 
$5 million of Enterprise Zone Stock. 


Section 202. Alternative Minimum Tar 


Amends the Alternative Minimum Tax 
(AMT) provision for corporations by exclud- 
ing enterprise zone capital gain from income 
for purposes of computing the AMT, and for 
individuals by disallowing a deduction for 
enterprise zone capital gain in determining 
alternative minimum taxable income. 
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Section 203. Adjusted Gross Income Defined 


Amends the provisions defining Adjusted 
Gross Income (AGI) to include expensing“ 
of enterprise zone stock as a deduction in 
computing AGI. 

TITLE III—REGULATORY FLEXIBILITY 
Section 301. Definition of Small Entities in En- 
terprise Zones for Purpose of Regulatory 

Functions 

Expands the application of the term "small 
entity” in Section 601 of title 5, United 
States Code, to include any qualified enter- 
prise zone business; any unit of local govern- 
ment which nominates an area designated as 
an enterprise zone that has a rule pertaining 
to the carrying out of any project, activity, 
or undertaking within such zone; and any 
not-for-profit enterprise carrying out a sig- 
nificant portion of its activities within such 
a zone. 

Section 302. Waiver or Modification of Agency 

Rules in Enterprise Zones 

Amends Chapter 6 of title 5, United States 
Code by adding a new section 610 which au- 
thorizes Federal agencies to waive or modify 
applications of their rules in enterprise 
zones. Outlines the procedures for requesting 
waivers, and the limitations which apply. 

Section 303. Federal Agency Support of 
Enterprise Zones 

Authorizes the Secretary of Housing and 

Urban Development to convene regional and 
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local coordinating councils of Federal agen- 
cies to assist State and local governments in 
achieving the objectives specified in the 
Course of Action. 


TITLE IV—ESTABLISHMENT OF FOREIGN-TRADE 
ZONES IN ENTERPRISE ZONES 


Section 401. Foreign-Trade Zone Preferences 


Directs the Foreign Trade Zone Board to 
consider on a priority basis and expedite the 
processing of any application involving the 
establishment of a foreign trade zone within 
an enterprise zone. 

Directs the Foreign Trade Zone Board to 
consider on a priority basis and expedite the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign trade zone within an enterprise zone. 

Specifies that in evaluating applications 
for the establishment of foreign-trade zones 
and ports of entry in connection with enter- 
prise zones, the Foreign Trade Zone Board 
and the Secretary of the Treasury shall give 
special consideration to the requests. 


TITLE V—REPEAL OF TITLE VII OF THE HOUSING 
AND COMMUNITY DEVELOPMENT ACT OF 1987 


Section 501. Repeal 


Repeals Title VII (Enterprise Zone Devel- 
opment) of the Housing and Community De- 
velopment Act of 1987. 


ENTERPRISE ZONES COMPARISON OF ROSTENKOWSKI AND ADMINISTRATION PROPOSALS 


Scope of program: 


Rostenkowski 


Administration 


Up to 50 over 4 yr. 


One-third of zones must be in rural areas. 


Number of zones HUD may Up to 25 over 4 vr. . . . S en 
designate. 

Effective period of designa- Up to 25 „r 
tions. 

Location of areas eligible for Eligibility criteria will tend to exclude rural areas 
zone designation. 

e Volume caps on each tax benefit. Allocations of 


Benefits available in zones: 
Employer/ employee credit ... 


dollar amounts of tax benefits are made by state / 
local officials. JCT estimate of cost is 
81.9, 000.000. 000 over 5 yr. 


Small EZ employers get credit equal to 10 percent 
of wages paid to, and health ins. paid for, employ- 
ees who are EZ residents and earn less than 
$30,000. Credit reduces deductible wages. Alloca- 
tion of credit to employer for volume cap pur- 
poses is on annual basis (though commitments of 
future allocations are possible). 

Qualified small-issue bonds can be issued for EZ 
businesses after 1990 (sunset date for this bond 
provision is now December 31, 1990). One-time al- 
location of benefit for volume cap purposes. Spe- 
cial preference" in allocating tax-exempt bond 
volume cap must be given to facilities located in 


10 percent rehab credit broadened; can be taken for 
any EZ building that is at least 30 yr old (full 
basis reduction). One-time allocation of credit to 
each building for volume cap purposes. 

Useful life of new nonresidential real property in 
EZs reduced to 28.5 yr from 31.5 yrs, depreciation 
consequently is accelerated. One-time allocation 
of tax benefit to each building for volume cap 


Tax-exempt bonds 

EZs. 
Rehab credit . . 
Depreciation . . 

purposes. 
Capital gain.. . . . . . . . 


Deferral for up to 10 yr of long-term capital gain on 
sale of any asset to extent gain in reinvested in 
new EZ property; deferral ends if property not 
held 5 yr, interest charged on deferral period. 
One-time allocation of tax benefit for volume cap 
purposes. 


Open-ended, but tax benefits sufficiently limited 
that cost estimates can be made. Treasury esti- 
mate of cost is $1.9,000,000,000 over 5 yr. 


EZ employees earning less than $20,000 get credit of 
5 percent of first $10,500 of wages. Credit is re- 
fundable and is phased out when employee earns 
between $20,000 and $25,000. Employee need not re- 
side in EZ to get credit, but must perform serv- 
ices in EZ. 


No provision. 


No provision. 


No provision. 


Elimination of long-term gain on tangible property 
located in an EZ and used by an EZ business for 2 
yr; applies only to gain accruing during use of 
property in EZ. 
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ENTERPRISE ZONES COMPARISON OF ROSTENKOWSKI AND ADMINISTRATION PROPOSALS—Continued 


Investment 


Low-income 
credit 
Sion). 


(assuming  exten- 


housing tax Only EZs can be “difficult development" areas in 
which buildings can qualify for a 91 percent 
present value credit. Child care facilities may be 


Rostenkowski 


Administration 


Ordinary loss for worthless stock in or debt of EZ Indivs. may deduct up to $50,000 per year, $250,000 
corporation, provided that the corporation's ac- 
tivity involved conducting an active business in 
the EZ. One-tíme allocation of tax benefit for vol- 
ume cap purposes. Allocation must be made be- 
fore the property (stock or debt) is acquired. 


per person, cost of "EZ stock," that is stock in an 
EZ business that is a C corp. and meets specified 
requirements (for example, less than $5,000,000 in 
assets, substantially all its activity in EZ). A 
corp. can't issue over $5,000,000 of EZ stock and 


must * * * property. Stock basis is reduced to ex- 
tent deduction is taken, and gain on sale of stock 
is ordinary income. 


included in qualified basis for credit purposes. No 
EZ volume cap reduction as credit has own cap. 
“Special preference“ in allocating housing credit 
volume cap must be given to housing projects lo- 
cated in EZs. 


Child care 


Cost of employer-provided child care facilities in 


EZ buildings can be amortized over 60-mo period. 
One-time allocation of tax benefit for volume cap 
purposes. Allocation must be made before prop- 
erty placed in service. 


e Mr. KASTEN. Mr. President, I am 
pleased to join today with my col- 
leagues Senators DANFORTH, 
LIEBERMAN, GRASSLEY, MCCAIN, JOHN- 
STON, BOND, GARN, MACK, COCHRAN, 
SMITH, LOTT, CRAIG, MCCONNELL, GOR- 
TON, SEYMOUR, and D’AMATO, in intro- 
ducing the Enterprise Zone Jobs-Cre- 
ation Act of 1991. It is my hope that 
this bill will lead to the swift enact- 
ment of enterprise zone legislation. 
This bill has the support of President 
Bush and Secretary Kemp as well as 
Senators from both political parties, 
and companion legislation has been in- 
troduced in the House by Congressman 
RANGEL. I believe we have finally 
brought together a political coalition 
that will make enterprise zones a re- 
ality this year. 

I have been a leading proponent of 
enterprise zones for many years now. 
In fact, my State of Wisconsin has im- 
plemented one of the most successful 
enterprise zone programs in the coun- 
try. Unfortunately, the Wisconsin pro- 
gram and many other programs are 
limited in their effectiveness by the 
lack of Federal enterprise zone tax in- 
centives. The Danforth-Lieberman- 
Kasten proposal would provide effec- 
tive Federal incentives to complement 
those already in existence in many 
States, it would also encourage those 
States that have not enacted enter- 
prise zone programs to do so. 

This bill, if enacted, will create jobs 
and encourage entrepreneurship in 
some of this country’s most distressed 
urban and rural communities. The leg- 
islation will convince businesses to 
start and grow in economically dis- 
advantaged neighborhoods by providing 
incentives to invest in enterprise zone 
businesses and to hire and train unem- 
ployed and economically disadvantaged 
individuals. 

Specifically, our bill calls for the des- 
ignation of 50 Federal enterprise zones, 
one-third to be designated in rural 


areas and Indian reservations, by the 
Secretary of the Department of Hous- 
ing and Urban Development. 

The specific tax incentives include 
expensive by individuals of purchases 
of enterprise zone stock in small com- 
panies under $5 million in assets, elimi- 
nation of capital gains for the sale of 
tangible enterprise zone property 
which has been held for at least 2 
years, and a 5-percent refundable tax 
credit for the first $10,500 of wages, up 
to $525 per worker given to qualified 
enterprise zone employees. 

Enterprise zones are an important 
component of the administration’s eco- 
nomic empowerment agenda. Only by 
creating economic opportunity in the 
inner city can we effectively break the 
cycle of poverty. The poor want real 
jobs, not more Government make work 
programs. 

It is time to give enterprise zones a 
chance. They offer the hope of new jobs 
and new opportunities. It is time to 
give some tax breaks to those who need 
them most—small businesses and dis- 
advantaged workers in America’s inner 
cities and rural areas.e 
* Mr. MCCAIN. Mr. President, one of 
my highest priorities since I have been 
in Congress has been to encourage eco- 
nomic growth. My visits to many In- 
dian reservations have made me all to 
well aware of the unacceptable living 
conditions that result from the lack of 
economic growth and opportunity. 
That is why I have introduced S. 383, 
the Indian Economic Development Act, 
to address the unique causes of poverty 
in Indian country. 

Obviously, the need for economic op- 
portunity goes beyond the reservation. 
I have also visited many urban and 
rural areas across our country that are 
mired in poverty. These areas need our 
attention and help. 

That is why I am an original cospon- 
sor of Secretary Kemp’s antipoverty 
initiative, the Enterprise Zone Jobs- 


No provision. 


No provision. 


Creation Act of 1991. This bill embodies 
an incentive-oriented, free-market ap- 
proach to reduce poverty in the most 
economically depressed areas of the 
United States. 

I feel that the free-market approach 
will better serve the Nation’s poor than 
Federal central planning or subsidies. 
Federal central planning and subsidies 
do not promote economic growth. They 
do not provide the means for long-term 
economic and social improvement. 

The economically depressed areas of 
our Nation need the greatest anti- 
poverty measure known—capitalism. 
The incentives provided by this pack- 
age will encourage and reward the en- 
trepreneurial behavior needed for eco- 
nomic growth. 

Enterprise zones will attract venture 
capital to the most economically de- 
pressed areas for small business start- 
ups and expansion of existing busi- 
nesses. Reduced effective tax rates will 
provide a powerful incentive to work. 
This will help the poor leave welfare 
for self-sufficiency. 

Attracting and promoting business 
opportunities are the keys to economic 
growth and prosperity. Enterprise 
zones will provide the poorest commu- 
nities with the economic opportunity 
for a prosperous future. 

Given the opportunity, I have no 
doubt that the poorest Americans can 
be successful as entrepreneurs, produc- 
tive employees, and tax-paying con- 
tributors to their society. We need to 
give the poor the opportunity to 
change their lives. I feel this legisla- 
tion will provide the incentives needed 
for economic growth and opportunity. 

This legislation will provide oppor- 
tunity to 50 competitively designated 
enterprise zones through a package of 
new tax and regulatory incentives. 
Furthermore, this legislation will re- 
quire local, State, and the Federal gov- 
ernments to work together to craft 
unique incentive packages. 


May 9, 1991 


For example, this legislation requires 
local and State governments to jointly 
request zone designation. This joint re- 
quest must include à course of action. 
The course of action will outline a 
local-Federal strategy which encour- 
ages local residents and organizations 
to be the sources of economic growth. 

Thus, Mr. President, I feel the Enter- 
prise Zone Jobs-Creation Act of 1991 de- 
serves our support. The combination of 
tax incentives, regulatory flexibility, 
and local-Federal cooperation can help 
the poorest Americans be successful 
and prosperous citizens. All they need 
is opportunity. This legislation will 
provide the opportunity that will help 
change the lives of thousands of poor 
Americans.e 
e Mr. LIEBERMAN. Mr. President, the 
history of Federal urban policy and de- 
clining urban economies is relatively 
brief dating only from the early 1960's. 
In 1961, John F. Kennedy said: 

Economic growth has come to resemble the 
Washington weather—everyone talks about 
it, no one says precisely what to do about it, 
and our only satisfaction is that it can't get 
any worse. 

President Kennedy was correct about 
the first two parts of his statement— 
everyone does talk about it, and no one 
knows precisely what to do about it, 
but, Mr. President, the plight of many 
of this Nation's inner cities is indeed 
getting much worse. Whether it was 
the Model Cities Program in the 1960's 
or revenue sharing in the 1970's, urban 
development has been a challenge fac- 
ing the administration and the Con- 
gress for the last 30 years. 

Today I am pleased to rise along with 
my colleagues, Senators DANFORTH, 
KASTEN, and JOHNSTON, to introduce 
the Enterprise Zone Jobs-Creation Act 
of 1991. This legislation puts forth a 
program for economic and urban 
growth which, I believe, begins to fa- 
cilitate the redevelopment of some of 
America’s most distressed urban and 
rural communities. 

In short, our bill will help convince 
businesses to build and grow in poor 
neighborhoods. It will create jobs and 
stimulate entrepreneurship. And, it 
will give people incentives to invest in 
such businesses and to hire and train 
both unemployed and economically dis- 
advantaged individuals. 

An enterprise zone is an economi- 
cally depressed urban or rural area 
that is designated to receive special 
treatment by the local, State, and Fed- 
eral Government in order to attract 
business investment through a series of 
incentives. These incentives include a 
combination of tax relief and regu- 
latory relief. 

The idea for using enterprise zones as 
a means for urban development is not a 
new one, but it is one whose adoption 
is long overdue. Two Englishmen of di- 
verse political philosophies, Peter Hall 
and Sir Geoffrey Howe, first began 
working on this idea in the 1970's. It 
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came to fruition in 1980, when an enter- 
prise zone program was enacted by 
former Prime Minister Margaret 
Thatcher. 

The first national enterprise zone 
legislation in this country was intro- 
duced by two former Members of Con- 
gress, also of diverse background, Rep- 
resentative Jack Kemp, a Republican 
from Buffalo, and Representative Bob 
Garcia, a Democrat from the South 
Bronx. What brought these two men to- 
gether was a desire to find a long term 
solution to poverty while stimulating 
economic development across our Na- 
tion. 

Ultimately, in 1987, enterprise zone 
legislation was passed into law as part 
of an omnibus housing bill. In essence, 
this bill directed the Secretary of 
Housing and Urban Development to 
designate 100 enterprise zones across 
the country, but it did not provide for 
any corresponding Federal tax benefits. 
That is precisely what the bill we are 
introducing would do—put into place 
the tax and regulatory incentives 
which are pivotal to the success of en- 
terprise zones and the redevelopment 
of urban and rural America. 

Mr. President, the bill we are intro- 
ducing incorporates the best ideas from 
many proposals. It takes into account 
our present fiscal ability and is strong- 
ly supported by President Bush and 
Secretary Kemp. Funding for this pro- 
posal was included in the President’s 
budget, and companion legislation, 
sponsored by RANGEL, is presently 
moving in the House. 

Our bill attempts to bring benefits to 
impoverished areas with a minimal 
loss of revenue to the Treasury. But, it 
is important to look beyond statistics 
and consider the positive social impact 
that the enterprise zone program can 
have on a community by giving its 
residents jobs and a new sense of hope 
about the future. 

The enterprise zone program, in its 
very essence, assumes that it is better 
for society to direct investment and 
employment to areas that have had a 
history of low levels of economic activ- 
ity rather than to direct investment 
and employment only to areas that 
have experienced healthy economic 
growth. 

Furthermore, this legislation recog- 
nizes that the economic problems af- 
fecting many of our cities and rural re- 
gions cannot be solved by massive Fed- 
eral handouts. It is clear that we must 
form a partnership between govern- 
ment and business to develop a strat- 
egy that will attack chronic poverty 
over the long term. Enterprise zones 
are not just a safety net for the poor 
and disadvantaged. They are the lad- 
ders upon which people and commu- 
nities can climb above poverty and 
welfare. 

Currently, 37 States have begun to do 
precisely this by establishing their 
local versions of enterprise zones. I am 
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proud to say that Connecticut led the 
Nation in establishing zones in 1982, of- 
fering a wide range of State and local 
incentives, as well as administrative 
support, to help develop distressed 
urban areas. 

According to statistics from the Con- 
necticut Department of Economic De- 
velopment, Connecticut’s 12 zones have 
attracted nearly $400 million in new in- 
vestment, and created or retained more 
than 13,000 jobs, without the benefit of 
accompanying Federal incentives. By 
providing such Federal incentives, we 
can expect to see ever greater invest- 
ment and job creation in these regions. 

Specially, our bill calls for the des- 
ignation of 50 Federal enterprise zones 
by the Secretary of the Department of 
Housing and Urban Development. Tax 
incentives allow: 

Zone businesses to take advantage of 
a zero capital gains rate for the sale of 
any enterprise zone tangible property 
that has been held for at least 2 years; 

Those who invest in zone businesses 
to deduct up to $50,000 for any taxable 
year, a $250,000 maximum, on the pur- 
chase of qualified enterprise zone com- 
mon stock; and 

A 5-percent refundable tax credit to 
qualified enterprise zone employees for 
the first $10,500 in wages, up to $525 per 
worker. 

Mr. President, Iam convinced that, if 
adopted, this program will bring hope 
to areas with little hope; offer jobs to 
those stricken by incessant unemploy- 
ment; and promote economic growth in 
areas that have for too long experi- 
enced only economic decline. 

Winston Churchill once said that 
"some see private enterprise as a pred- 
atory target to be shot, others as à cow 
to be milked, but few are those who see 
it as a sturdy horse pulling the 
wagon." The most appealing feature of 
enterprise zones is their attempt to in- 
volve and utilize private enterprise in 
doing something substantial on a na- 
tional scale about chronic poverty. 
Poverty that not only encompasses 
whole sections of every one of our 
inner cities but also, in too many 
areas, spans generations. It is a cloud 
over our Nation's future. The unem- 
ployed and the poverty stricken, 
whether they are in the South Bronx, 
Bridgeport, East St. Louis, New Orle- 
ans, Minneapolis, or Liberty City are 
in need of our help. I believe enterprise 
zones can give them help in a long- 
term, meaningful way.e 

Mr. MACK. Mr. President, as an 
original cosponsor of the Enterprise 
Zone Jobs-Creation Act of 1991, I would 
like to express my strong support for 
its introduction today. This legislation 
goes right to the heart of the best way 
to beat poverty. 

One of the primary objectives of any 
Federal social program ought to focus 
on the creation of incentives for eco- 
nomic freedom for its recipients. This 
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concept is the basis of the entire enter- 
prise zone legislation. 

The tax incentives included in this 
new legislation will give poor commu- 
nities the opportunity to see real eco- 
nomic growth. The elimination of cap- 
ital gains taxes for tangible property 
wil mean businesses will blossom in 
the zones. This means jobs. And the re- 
fundable tax credit for workers means 
more purchasing power. 

We have witnessed for too long poor 
people segregated in pockets of poverty 
that offer no opportunity for escape. 
The following New York Times edi- 
torial highlights the frustration of the 
poor who are herded into the same bul- 
let-pocked projects. 

As the editorial notes, there are 
many programs available that assist 
the poor. But we need to go beyond 
this. Most important, the editorial 
states, "society knows how to capital- 
ize on people’s determination, given 
half an opportunity, to work, scratch, 
and squeeze their way into the main- 
stream." I think the best way for Con- 
gress to get started in this direction is 
by passing the administration's enter- 
prise zone legislation. 

Mr. President, I ask unanimous con- 
sent that the editorial be printed in the 
RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

AFTER THE GHETTO 

The ghetto, many Americans have come to 
believe, is forever. Frightened by crime and 
frustrated by seemingly intractable poverty, 
they grope for answers and settle for racial 
stereotypes: To give “them” welfare is to 
pour money down a rat hole... “They” are 
crime-prone and lazy. . . They“ know only 
childish instant gratification like sex and 
drugs 


These rationales proceed from profound ig- 
norance, presuming that poor blacks some- 
how want the danger and squalor of central 
city enclaves. Blacks want to escape the 
ghetto. Indeed, thousands are succeeding. 

The black movement outward noted by 
William Julius Wilson during the 70's contin- 
ued in the 80’s. Studies of 12 major metro- 
politan areas by Kathryn Nelson, an econo- 
mist at the Department of Housing and 
Urban Development, show that better-off 
black families have been streaming out of 
the poorest central city areas. 

The outmovement leaves behind an ever 
more concentrated distillation of misery. 
Even so, the lesson is powerfully positive: 
the ghetto is not a hopeless, unchanging fact 
of urban life. If comfortable citizens can only 
come to see how much even the poorest 
blacks want to escape, America can start 
making the ghetto disappear. 

That’s why two new books, coincidentally 
published within weeks of each other, pos- 
sess such a potential punch. Taken together, 
they have the power to educate America. 

One is “The Promised Land," by Nicholas 
Lemann, an ambitious analysis of the tidal 
changes brought by the northward move- 
ment of black sharecroppers from the cotton 
fields of the South. The other is There Are 
No Children Here," by Alex Kotlowitz, an in- 
timately illuminating look at one such fam- 
ily in Chicago. 
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As Mr. Lemann's book shows, the useful 
word is not "blacks" but black share- 
croppers. They lived for most of a century in 
conditions not much different than slavery. 
Just as the agricultural underpinning of 
their lives disappeared in the rural South, so 
did the manufacturing jobs that drew them 
to the North. Cotton-picking poverty soon 
turned into welfare poverty, in harsh ghettos 
of public housing. 

Where this historical analysis addresses 
the head, Alex Kotlowitz's story informs the 
heart. His meticulous portrait of two boys in 
& Chicago housing project shows how much 
heroism is required to survive, let alone es- 
cape. 

No less anxiously than Israelis or Saudis 
under Scud missile attack, streetwise stu- 
dents in the projects slide off their chairs 
and huddle under their desks “when the pow- 
erful sounds of .357 Magnums and sawed-off 
shotguns” echo off the school walls. 

On a rare trip downtown to see Christmas 
windows, Pharaoh, one of the brothers, is 
amazed, first off, by the sight of clean win- 
dow glass. One day, Pharaoh, then 11, told a 
friend: I worry about dying, dying at a 
young age, while you're little. . . I want to 
get out of the '*jects.' " 

Pharaoh struggles to succeed in school, in 
spelling bees, in Upward Bound. He may yet 
find a future and a way out. Meanwhile oth- 
ers, no less then he, want a future; want a 
way out. 

Will power alone hoists few bootstraps, and 
more children are born daily into lives short 
of either will or hope. But that's no justifica- 
tion for Americans to recoil in resignation 
and despair. Society knows a hundred ways 
to break down the ghetto walls. 

Program after program shows that young 
women can be taught to defer childbearing 
until they are old enough to manage. Gov- 
ernment knows how to give their babies a 
fair chance and a Head Start. Law enforce- 
ment knows how to search out the .357 
Magnums and contain the violence that ter- 
rifles neighborhoods. 

Most important, society knows how to cap- 
italize on people's determination, given half 
&n opportunity, to work, scratch and squeeze 
their way into the mainstream. 

The poor may always be with us, but it is 
not inevitable that so many poor black peo- 
ple, rooted in the same rural culture, must 
be herded into the same bullet-pocked 
projects. One day, all black Americans who 
want to will disperse themselves into the 
general population, just as many are doing 
now. One day the ghetto will be gone, and 
America's children, black and white, will 
look up and ask us: Why? What took so 
long?e 

Mr. SEYMOUR. Mr. President, I am 
proud to rise as an original cosponsor 
of the Enterprise Zone-Jobs Creation 
Act of 1991 that is being introduced 
today by Senators DANFORTH and 
LIEBERMAN. I also want to recognize 
the President leadership and HUD Sec- 
retary Jack Kemp's hard work and 
commitment in putting this very fine 
legislative initiative together. 

While this legislation is not a pana- 
cea to all of the problems facing our 
Nation's inner cities and distressed 
communities, it holds out the promise 
of providing real and workable solu- 
tions to poverty in America. This bill 
would direct tax incentives, Federal 
regulatory relief and good-old free 
market initiative to some of our Na- 
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tions most economically depressed 
areas. 

In this country, we tax work, we tax 
investment and savings, we tax cre- 
ative initiative, and we tax employ- 
ment. As a former businessman, I can 
assure you, Mr. President, that this is 
not a prescription for economic growth 
and the creation of new jobs. Rather, it 
stalls entrepreneurial spirit, new busi- 
ness growth, and free market incen- 
tives. 

Our bill seeks to reverse this trend in 
the most depressed communities in 
America, and it is premised on a simple 
idea: empowerment. Let's give people a 
stake, a reason to believe in their own 
communities, and let them once again 
take charge of their futures. 

We have alraedy witnessed the tre- 
mendous successes associated with the 
administration's HOPE housing initia- 
tives. This bill is an extension on that 
same theme because, for those caught 
in the cycle of poverty, it will boost op- 
portunities to work, save and invest in 
their communities. In the end, we can 
put people back to work and that's one 
of the best remedies for urban blight, 
unemployment and breadlines. 

Judging by the success of State en- 
terprise zones, it is clear that a Federal 
enterprise zone program is needed. As 
of 1988, there have been more than 7,000 
new jobs created and $382 million in 
new investment in Los Angeles, Sac- 
ramento, San Diego, San Jose, and the 
other State enterprise zones in Califor- 
nia. HUD reports that State enterprise 
zones nationwide have helped generate 
about $9 billion in private investment 
and some 180,000 jobs. 

Enterprise Zone-Jobs Creation Act of 
1991 offers us à proven opportunity to 
move forward, to put tools in the hands 
of those willing to put their knowledge, 
energy and skills to work in the areas 
that need them most. 

The time has come to bring new hope 
to our Nation's inner cities and blight- 
ed communities. This legislation offers 
that hope, and I urge my colleagues to 
give it their support. 


By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 1033. A bill to amend chapter 53 of 
title 10, United States Code, to provide 
for members of the National Guard, 
members of the Coast Guard, ROTC ca- 
dets, and veterans to perform honor 
guard functions at funerals of members 
of the Armed Forces of the United 
States and veterans, and for other pur- 
poses; to the Committee on Armed 
Services. 

VETERANS' BURIAL BENEFIT ACT OF 1991 
è Mr. AKAKA. Mr. President I rise on 
behalf of myself and the senior Senator 
from Hawaii, Senator DANIEL INOUYE, 
to propose legislation today to honor 
our Nation's gallant and heroic veter- 
ans who have served the United States 
with distinction from the earliest 
American conflict through the Persian 
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Gulf war. It is only proper that we pro- 
vide, as a final tribute to these brave 
men and women, an honor guard burial 
service. 

More than 473,000 veterans passed 
away last year, and this number is ex- 
pected to increase to nearly 600,000 an- 
nually over the next 10 years. In Ha- 
waii, where an exceptionally high 
pecentage of veterans reside, the rate 
of deceased veterans has been rising 
each year and is also expected to rise 
sharply in the next 10 years as the vet- 
eran population ages. 

In response to distressing informa- 
tion provided by some of my constitu- 
ents, I discovered that the Department 
of Defense has limited the availability 
of military honors for veterans' funer- 
als on all Hawaiian islands other than 
Oahu, the most populous island. The 
Defense Department has confirmed 
that the decision to halt the military 
honor guard service to the neighbor 
Hawaiian islands was purely a result of 
budgetary constraints. I further under- 
stand that this policy has been ex- 
tended to other jurisdictions, as well. 
Limited resources have prevented local 
installation commanders throughout 
the United States from providing full 
military honors. In many cases, the 
military will provide, at the minimum, 
& military representative at the fu- 
neral of à veteran. 

I realize that funding limitations and 
personnel shortages, which will become 
more acute as we downsize our mili- 
tary forces, will make it even more dif- 
ficult to provide full military honor 
guard service at veterans' funerals. De- 
spite these constraints, it is our re- 
sponsibility to explore every means 
possible to ensure that our deceased 
veterans receive military honor guards 
at their funerals. Our Nation's veterans 
deserve no less. 

My legislation would require that the 
Secretary of Defense, in conjunction 
with the Secretary of Transportation, 
expands the list of those available to 
participate in an honor guard detail, 
which now includes active and reserve 
military and Coast Guard personnel, to 
qualified members from the National 
Guard, Reserve Officer Training Corps, 
and volunteers from veterans organiza- 
tions. If enacted, funding for this ex- 
panded program would be drawn from 
moneys already provided under the fis- 
cal year 1992 budget. 

The Secretary of Defense would have 
the final authority to determine the re- 
quirements necessary for selecting and 
training personnel for honor guard 
service, and the circumstances under 
which an honor guard detail may be 
provided. With an expansion of the pool 
of authorized honor guard duty person- 
nel, the Secretary would then be better 
able to maximize the government's 
ability to provide honor guard service 
for our veterans. 

A key component of my bill would 
ensure that those selected to partici- 
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pate in the honor guard program would 
be of the highest moral character, and 
clearly able to perform this solemn 
duty. Only when such individuals have 
been properly trained, will they be al- 
lowed to participate in an honor guard 
service. 

Mr. President, we have no more im- 
portant duty to the men and women 
who have served our Nation with self- 
less courage and sacrifice than to pro- 
vide them with a dignified burial. I 
urge my colleagues to support this bill 
which seeks to honor our veterans.e 


By Mr. HOLLINGS (himself, Mr. 
GORE, Mr. BENTSEN, Mr. KERRY, 
Mr. BREAUX, and Mr. ROBB): 

S. 1034. A bill to enhance the position 
of the U.S. industry through the appli- 
cation of the results of the Federal re- 
search and development, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

AMERICAN TECHNOLOGY PREEMINENCE ACT OF 
1991 

Mr. HOLLINGS. Mr. President, today 
Iam reintroducing the American Tech- 
nology Preeminence Act, a bill to reau- 
thorize the programs of the Technology 
Administration and the National Insti- 
tute of Standards and Technology 
[NIST] within the Department of Com- 
merce [DOC]. Last Congress’ bill, which 
I also introduced, was not enacted 
prior to adjournment. The bill I am in- 
troducing today only differs slightly 
from last year's bill, and I am pleased 
that it is being cosponsored by Sen- 
ators GORE, BENTSEN, KERRY, BREAUX, 
and ROBB. 

DRAMATIC EVIDENCE FROM THE PERSIAN GULF 

I am introducing this bill today as an 
important step in promoting U.S. tech- 
nology competitiveness. Mr. President, 
the recent events in the Persian Gulf 
offer dramatic evidence of why the 
United States must stay in the fore- 
front of technology. The Patriot mis- 
sile, the Tomahawk cruise missile, and 
other high-technology weapons proved 
their worth and saved countless Amer- 
ican and allied deaths. America's tech- 
nological edge, combined with the dedi- 
cation of our troops and the skill of our 
commanders, clearly secured our mili- 
tary success in the gulf war. 

The lessons of this war, however, go 
far beyond the need to maintain strong 
defense research and development. De- 
fense research is important, and I sup- 
port it. However, the war also points 
out the need to maintain a strong civil- 
ian technology base. 

Today the civilian sector, not the 
military, leads the way in new tech- 
nology. This is especially true in elec- 
tronics, but also in manufacturing 
technology and advanced materials. In- 
creasingly, the military looks to civil- 
ian companies for innovative tech- 
nology, not the other way around. Al- 
ready commercial companies have 
computer chips and other technology 
far more sophisticated than Patriot 
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components developed in the 1970's. 
The lesson here is simple and powerful: 
Without healthy U.S. civilian tech- 
nology companies, the U.S. military 
has no assurance that it will lead the 
world in state-of-the-art defense equip- 
ment. A strong civilian technology 
base is vital not only for economic 
competitiveness and domestic prosper- 
ity but also for military leadership. 
THE EROSION OF U.S. TECHNOLOGY 

However, that civilian technology 
base is in jeopardy. Reports from the 
Department of Defense [DOD], DOC, 
and the Office of Science and Tech- 
nology Policy [OSTP] all show that the 
United States lags behind Japan and 
Europe in developing many of the key 
technologies of the future. Winning 
Nobel Prizes in science is not enough. 
As I have said before, we win the Nobel 
Prizes, but the Japanese win the prof- 
its. They concentrate their national re- 
search and development [R&D] invest- 
ment on engineering and new tech- 
nologies, and they are winning the race 
to see which countries will lead in the 
key technologies and industries of the 
next century. 

Some people say that no problem ex- 
ists—that if the United States lags in 
advanced technology, it simply can buy 
from other countries, especially Japan. 
Some trade in high technology is inevi- 
table and good, but we will make a his- 
toric mistake if we become too depend- 
ent on others. A June 6, 1990, report by 
the Industrial Base Committee of the 
Defense Science Board, entitled ‘‘Keep- 
ing Access to the Leading Edge," elo- 
quently sums up the risks of depend- 
ence—both for DOD and American ci- 
vilian industry. 

Foreign firms are less sensitive to military 
needs, less responsive to any defense emer- 
gencies we may face, and harder to monitor 
in general. DOD cannot use the Defense Pro- 
duction Act to get deliveries on time regard- 
less of competing pressures. DOD often can- 
not ask foreign firms to develop chips or ma- 
terials without giving away sensitive system 
data. 

Foreign firms may not want to or be al- 
lowed to be associated with DOD. For exam- 
ple, during the Vietnam War the United 
States had difficulty getting TV cameras for 
missile mounts. Japan's Diet had long de- 
bates over whether Kyocera should supply 
ceramic parts for our cruise missiles... . 

More broadly, the departure of an industry 
overseas tends to weaken upstream and 
downstream industries. Producers of sophis- 
ticated computers and telecommunications 
have experienced delayed deliveries of high- 
speed chips from semiconductor divisions of 
their Japanese competitors. One domestic 
firm had to locate a printer factory in Japan 
in order to get etching equipment to make 
print heads. Automakers and chipmakers 
both report a one- to two-year lag in getting 
the best equipment from abroad. Depending 
on chips and equipment one day can lead to 
a dependence on supercomputers, avionics, 
and precision parts the next. 

American business leaders are be- 
coming increasingly concerned about 
both the country’s lagging performance 
in technology and the low priority that 
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the Federal Government places on 
working with industry to develop new 
generic technologies. In this regard, a 
major statement from industry, the re- 
cent report from the eminent private 
groups, the Council on Competitive- 
ness, entitled ‘‘Gaining New Ground: 
Technology Priorities for America’s 
Future," makes several important 
points about the importance of tech- 
nology, the need for new Federal prior- 
ities, and the value of NIST's pro- 
grams. 

The United States is already losing badly 
in many critical technologies. Unless the na- 
tion acts today to promote the development 
of generic industrial technology, its techno- 
logical position will erode further, with dis- 
astrous consequences for American jobs, eco- 
nomic growth and national security. The fed- 
eral government should view support of ge- 
neric industrial technologies as a priority 
mission.* * * 

The President should * * * announce his 
intention to increase dramatically the per- 
centage of federal R&D expenditures allo- 
cated to support for critical generic tech- 
nologies and present a five-year implementa- 
tion plan as part of his FY 1993 budget.* * * 

The National Institute of Standards and 
Technology of the Department of Commerce 
is the main U.S. laboratory with a specific 
mission and initiatives that expand its role 
into new areas of technological research, 
such as the Advanced Technology Program 
and the Manufacturing Technology Transfer 
Centers, are major positive shifts in direc- 
tion and focus. Nevertheless, with a budget 
of only $170 million in FY 1990, its capacity 
to help industry is limited. 

To repeat, a strong, leading civilian 
technology capability is absolutely es- 
sential to both our economic prosper- 
ity and our national defense. In addi- 
tion, both U.S. industry and the Fed- 
eral Government have responsibilities 
in this area. Industry must invest more 
in research, improve manufacturing, 
and boost the speed with which it com- 
mercializes new technologies. However, 
the Government also has important re- 
sponsibilities, especially in working 
with industry in the critical area of 
precompetitive technologies, where 
long-term, fundamental technical prob- 
lems must be solved before promising 
inventions can be turned into success- 
ful products. NIST can play a vital role 
in these areas. 

PROGRESS MADE AND TASKS REMAINING 

Mr. President, in the last 3 years we 
have made some significant progress in 
civilian technology policy. The Tech- 
nology Competitiveness Act of 1988, 
which I introduced and which was in- 
cluded in Omnibus Trade and Competi- 
tiveness Act of 1988, created NIST as a 
full-fledged civilian technology agency. 
Since 1901, NIST’s predecessor, the Na- 
tional Bureau of Standards, had been 
the one Federal research laboratory 
whose primary mission was to assist 
U.S. industry. The 1988 law upgraded 
the Bureau of Standards into the new 
NIST, with expanded authority and 
programs to work with U.S. industry to 
develop world-class technology. NIST’s 
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budget is still small, but its capabili- 
ties and mission are in place. A second 
law in 1988, the NIST reauthorization 
bill for fiscal year 1989, which I also in- 
troduced, created a new DOC Tech- 
nology Administration to house NIST 
and related activities. 

In late 1988, awards were made to the 
first of NIST’s new manufacturing 
technology centers, an important ini- 
tiative to reach out to small and me- 
dium-sized manufacturers to help them 
modernize and stay competitive. Small 
awards were made later, under NIST’s 
related State Technology Extension 
Program, to help the States improve 
their extension programs and better 
utilize federally developed technology. 

In addition, for fiscal year 1990, I was 
able through the Commerce, Justice, 
State appropriations bill to secure $10 
million in appropriations to start 
NIST's new Advanced Technology Pro- 
gram [ATP], which provides seed 
money, on a matching basis, to indus- 
trial consortia and individual compa- 
nies to help them develop new 
precompetitive technologies. Awards 
under this fiscal year 1990 appropria- 
tion were made last month. They will 
support industry projects in fields such 
as semiconductors, lasers, computers, 
circuit board manufacturing, machine 
tools, superconductors, and flat-panel 
displays. In addition, for fiscal year 
1991, I secured $35.9 million in appro- 
priations for the ATP. 

Some progress also has been made in 
the administration. Last September, 
the Director of OSTP released a state- 
ment formally endorsing a Government 
role in generic, precompetitive tech- 
nology. Last month he released a use- 
ful list of the technologies that are 
most critical to the Nation. In addi- 
tion, the President's fiscal year 1992 re- 
quest contains some positive features 
for technology. I am pleased that the 
administration at least included some 
funding for the ATP, even if only at 
the fiscal year 1991 level, and a pro- 
posal to double the budget of NIST's 
internal laboratory program over 5 
years. These are important steps. 

However, Mr. President, much more 
needs to be done. The development of 
the new technologies that OSTP itself 
has identified as critical is a risky, 
long-term venture. Even given the im- 
portance of these technologies, indus- 
try, if left on its own, will tend to 
underinvest in their development, just 
as industry underinvests in basic sci- 
entific research. For that reason, 
Japan, Germany, and other countries 
devote substantial public resources to 
working with their companies on tech- 
nology. Yet our Government has yet to 
devote significant resources to this in- 
creasingly vital area of research, as is 
shown most clearly in the administra- 
tion’s overall R&D budget request. 

Funds to work with industry to de- 
velop basic technologies remain a very 
small percentage of the administra- 
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tion’s $76 billion R&D request for fiscal 
year 1992, a request which follows a 
longstanding pattern of underfunding. 
In 1988, for example, the West German 
Government spent 14.5 percent of its 
R&D budget directly to work with in- 
dustry—the Germans have a special 
agency for this purpose, the Federal 
Ministry of Research and Technology. 
The equivalent U.S. number in 1988 was 
only 0.2 percent of the Federal R&D 
budget. That 0.2 percent was the NIST 
budget, and the administration’s fiscal 
year 1993 budget again requests that 
only 0.2 percent of total R&D funds go 
to NIST and industrial technology. At 
the same time, the administration’s 
fiscal year 1993 request also proposes 
major cuts in technology development 
work at DOD, especially for so-called 
dual use technologies, on the ground 
that areas such as high-definition dis- 
plays are not sufficiently military to 
justify DOD funding. 

Occasional spinoffs in technological 
advancements to industry from re- 
search in mission agencies are not 
enough for us to compete in the long 
run with economic powerhouses such 
as Germany and Japan. To compete, we 
must make industrial technology and 
competitiveness a national priority. 
Given that industry by itself will 
underinvest in these critical tech- 
nologies, we will not be able to sustain 
America’s economic strength if neither 
DOD nor civilian agencies work with 
industry to develop these generic tech- 
nologies. 

PROVISIONS OF THE BILL 

Mr. President, the bill that I am in- 
troducing today takes the position 
that the United States needs a strong, 
industry-led technology policy. This 
legislation is an important step in 
making technology a national priority. 

It provides fiscal year 1992 authoriza- 
tions for the programs of the NIST and 
its parent agency, DOC’s Technology 
Administration. Specifically, the bill: 
Reauthorizes the offices of the Under 
Secretary for Technology and the As- 
sistant Secretary for Technology Pol- 
icy; endorses the President’s proposal 
to begin doubling the budget for NIST’s 
internal laboratory research program; 
authorizes the expansion of NIST’s 
technology extension programs, includ- 
ing raising the number of manufactur- 
ing technology centers to eight; and 
authorizes $110 million in fiscal year 
1992 funds for the ATP. That $110 mil- 
lion figure, incidentally, is what NIST 
itself requested for the ATP but was 
not included in the President’s budget, 
and reflects the amount needed to sup- 
port a limited number of joint indus- 
try-NIST projects in each of the 12 crit- 
ical technical areas identified in DOC’s 
spring 1990 emerging technologies re- 
port. The fiscal year 1992 authoriza- 
tions in the bill total $375.5 million. In 
addition, the bill makes several tech- 
nical changes in these NIST programs, 
particularly changes requested by DOC 
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and creates several commissions and 
requests several reports. 

Mr. President, this bill will promote 
the creation of a viable, successful U.S. 
technology policy. Later this spring, I 
expect to be proposing further initia- 
tives to build on these NIST programs 
and related Federal activities. We must 
continue our efforts to create industry- 
Government partnerships that will 
once again make the United States sec- 
ond to none in technology. 

CONCLUSION 

Mr. President, I also will continue 
my efforts to ensure that the Federal 
Government takes the other steps nec- 
essary to restore U.S. industrial com- 
petitiveness. Some officials in the cur- 
rent administration show little con- 
cern about whether the sum of their 
policies does or does not promote eco- 
nomic competitiveness. Even analyzing 
or discussing our current policies is 
taboo, for it invokes the dreaded 
phrase “industrial policy." Refusing 
even to discuss how Federal policies af- 
fect U.S. industry's position in the 
world is a curious and sad position for 
Government officials to take. Even if 
they dislike the subject, the plain fact 
is that the United States has a de facto 
industrial policy, and it is not working 
very well. 

For example, the United States con- 
tinues to lose market share in a wide 
range of industries. Trade laws in this 
country continue to go unenforced. The 
health of American manufacturing is 
not the priority it should be in world 
trade negotiations. There continues to 
be blatant cases of inadequate protec- 
tion for American inventions overseas, 
particularly in Japan. We still need a 
serious proposal on how to make the 
cost, availability, and patience of 
American capital equivalent to the 
low-cost, very patient investment cap- 
ital available to our competitors. I 
hope that we eventually see progress 
on these and other competitiveness 
fronts. 

In the meantime, Mr. President, we 
will continue our efforts to strengthen 
U.S. technology policy. The bill that I 
am introducing today is a critical step 
in that direction, and I look forward to 
its early consideration and enactment. 


By Mr. SIMON (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. DECON- 
CINI, Mr. KENNEDY, Mr. KOHL, 
and Mr. BROWN): 

S. 1035. A bill to amend section 107 of 
title 17, United States Code, relating to 
fair use with regard to unpublished 
copyrighted works; to the Committee 
on the Judiciary. 

FAIR USE WITH REGARD TO UNPUBLISHED 
COPYRIGHTED WORKS 
e Mr. SIMON. Mr. President, today I 
introduce a bill important to scholarly 
research and the preservation of his- 
tory, involving both constitutional 
first amendment rights and copyright 
law. I am pleased to be joined in this 
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effort by Senators LEAHY, HATCH, 
DECONCINI, KENNEDY, KOHL, and 
Brown. The issue in a nutshell is this: 
How do we balance the interests of ac- 
curate scholarship and journalism 
against the right of authors and other 
copyright owners to control the publi- 
cation or use of their unpublished 
work? Some Federal courts appear to 
have adopted a rule that would tip the 
scales against critical historical analy- 
sis. This bill is an attempt to restore 
the appropriate balance. 

Mr. President, one of the fundamen- 
tal tenets of sound scholarly research 
is this command: Go to the original 
source. As an amateur historian and 
author myself, I know how important 
it is for scholars to cite directly from 
authentic documents. Sometimes only 
a person's actual words can adequately 
convey the essence of a historical 
event. 

Of course, there can be abuse of this 
kind of citation. No one would argue 
that I could publish a stolen draft of 
Scott Turow’s next novel on the pre- 
text of reporting the results of my re- 
search. There has to be a balance. 

That balance has already been struck 
under the fair use clause of the Copy- 
right Act of 1976 at section 107. By en- 
acting that clause, Congress in effect 
ratified a doctrine that the courts have 
long recognized: That there can be lim- 
ited fair use of copyrighted material 
for purposes such as scholarship or 
news reporting without infringing on 
the author's copyright. The courts 
have developed a complex and sophisti- 
cated test for interpreting whether a 
particular use is fair. Under that test, 
the fact that à work is unpublished is 
relevant and important—but not nec- 
essarily dispositive—in the determina- 
tion of whether or not a particular use 
is fair. 

Unfortunately, the Court of Appeals 
for the Second Circuit, which has juris- 
diction over many of the Nation's 
major publishing houses, has recently 
issued. decisions that begin to upset 
this careful balance. The case of New 
Era Publications versus Henry Holt in- 
volves the use of unpublished letters 
and diaries in a critical biography of L. 
Ron Hubbard, founder of Scientology. 
In that case, the court suggests that 
virtually any quotation of unpublished 
materials is an infringement of copy- 
right and not a fair use. 

This is an unfortunate interpretation 
of language from Harper & Row versus 
Nation Enterprises, an earlier case in 
which the Supreme Court held exten- 
sive quotation from the unpublished 
memoirs of President Ford to be an in- 
fringement of copyright. However, 
Harper & Row involved quotes from a 
purloined manuscript, that was soon to 
be published, in an article that was in- 
tended to scope the scheduled author- 
ized publication of excerpts from the 
book in a competing news magazine. 
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In Salinger versus Random House, 
the second circuit expanded on the Su- 
preme Court’s decision in Harper & 
Row, barring the publication of an un- 
authorized biography of writer J.D. 
Salinger that quoted extensively from 
unpublished letters written by Salinger 
that were collected in university li- 
braries. The Supreme Court declined to 
hear an appeal of either Salinger or 
New Era. 

As chair of the Judiciary Committee 
Subcommittee on the Constitution, I 
am particularly concerned about the 
impact these cases will have on the 
first amendment right to free speech. 
These decisions have created some- 
thing of an uproar in the academic and 
publishing communities. The specter of 
historical and literary figures and their 
heirs exercising an effective censorship 
power over unflattering portrayals has 
already had a chilling effect. Books 
that quote letters, even those written 
directly to the authors, have been 
changed to omit those quotations. 
Other lawsuits have been filed against 
biographers. If scholars and historians 
can be prohibited from citing primary 
sources, their work would be severely 
impaired. Ultimately, I think it no ex- 
aggeration to state that if this trend 
continues, if could cripple the ability 
of society at large to learn from his- 
tory and thereby to avoid repeating its 
mistakes. 

Mr. President, this is a straight- 
forward bill which would direct the 
courts to apply the full fair use analy- 
sis to all copyrighted works, rather 
than peremptorily dismissing any and 
all citation to unpublished works as in- 
fringements. This bill is not intended 
to allow unlimited pirating of 
unpublished materials. 

Nor is the bill intended to render the 
fact that a work is unpublished irrele- 
vant to fair use analysis under the 
statutory factors. In assessing any par- 
ticular use of an unpublished work, 
courts would still consider the fact 
that the work is unpublished as “an 
important element which tends to 
weigh against a finding of fair use 
* * *," Courts should generally retain 
full flexibility in applying the fair use 
test to various particular situations 
that may arise. The bill simpy makes 
it clear that the unpublished nature of 
a work should not create a virtual per 
se bar to its use. 

It may be that the Supreme Court, or 
the second circuit itself, will eventu- 
ally modify these decisions by limiting 
their application. I would welcome that 
development. Nonetheless, we should 
not rely on the possibility that they 
will act. The language in this legisla- 
tion can help direct their actions. 

At a joint hearing held in the last 
session before the Senate and House 
Subcommittees on Intellectual Prop- 
erty, we heard testimony from J. An- 
thony Lukas and Taylor Branch—au- 
thors, respectively. of Common 


10486 


Ground" and Parting the Waters," 
both prize-winning and important his- 
torical works. Each spoke convincingly 
of the damage that the courts' rulings 
could do and are doing to the practice 
of historical research and writing. A 
broad coalition of authors, publishers, 
and trade organizations supports this 
effort. As they have strong interests in 
protecting authors' copyrights as well 
as in encouraging scholarly research, I 
believe that this legislation is bal- 
anced. 

Also testifying at the hearing were 
computer industry representatives con- 
cerned about the unintended con- 
sequences this bill might have on cer- 
tain unpublished works such as com- 
puter source codes. As I noted upon in- 
troduction last year, this bill is not in- 
tended to provide new fair use access to 
those works through decompilation, 
and I have worked closely with those 
who have concerns to see that it does 
not. 

Senator LEAHY and I have worked 
with interested parties for well over a 
year now on legislative language that 
will provide the necessary protection 
that our Nation’s historians and biog- 
raphers urgently need, while at the 
same time not doing unintended dam- 
age to the computer industry. I am 
pleased to announce that through the 
conscientious efforts of a broad range 
of industry representatives, we have 
reached an agreement that accom- 
plishes those goals. I congratulate all 
involved for their hard work on this 
issue. With each passing day, the liveli- 
hood of scholars around the Nation re- 
mains in peril. I hope and expect that 
this legislation will pass in a timely 
manner, and I urge my colleagues to 
join me in supporting it. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1035 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 107 of title 
17, United States Code, is amended by adding 
at the end thereof the following: 

“The fact that a work is unpublished is an 
important element which tends to weigh 
against a finding of fair use, but shall not di- 
minish the importance traditionally ac- 
corded to any other consideration under this 
section, and shall not bar a finding of fair 
use, if such finding is made upon full consid- 
eration of all the above factors."’.e 
e Mr. LEAHY. Mr. President, I am 
pleased to join the distinguished Sen- 
ator from Illinois in the introduction 
of this important amendment to the 
fair use provision of the Copyright Act. 
That act, grounded in the Constitution, 
assures that contributors to the store 
of knowledge (receive) a fair return for 
their labors." Harper & Row v. The Na- 
tion Enterprises, 471 U.S. 539, 546 (1985). 
The fair use doctrine balances the 
rights that copyright confers on an au- 
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thor against the public's first amend- 
ment interest in the dissemination of 
ideas. 

Section 107 of the Copyright Act sets 
forth the factors to be considered in 
evaluating whether the use made of 
copyrighted materials is fair. In recent 
years, certain courts have applied this 
doctrine in an overly rigid manner to 
the use of unpublished materials, such 
as letters and diaries. 

The seminal statement on the fair 
use of unpublished works is the Su- 
preme Court's 1985 decision in the case 
of Harper & Row versus The Nation. In 
that case, the Nation magazine, using a 
leaked manuscript, published an arti- 
cle quoting from the soon-to-be re- 
leased memoirs of President Ford, 
scooping an authorized article planned 
for Time magazine. The Supreme Court 
held that the Nation infringed Harper 
& Row’s copyright and rejected the Na- 
tion’s claim of fair use. In so doing, the 
Court said that the unpublished nature 
of a work is an important factor that 
“narrows the scope" of fair use and 
*tend[s] to negate” a fair use defense. 
At the same time, the Court under- 
Scored the importance of other section 
107 factors and emphasized that courts 
considering fair use claims must con- 
sider all the factors listed in section 
107. 

These statements by the Court are 
fair and proper. Nothing in this legisla- 
tion is designed to alter the Court's 
opinion in Harper & Row. The problem 
we face arose from two decisions of the 
Second Circuit Court of Appeals issued 
in the aftermath of Harper & Row. 

In the first case, Salinger versus 
Random House, the court held that a 
biography quoting and paraphrasing 
J.D. Salinger's unpublished letters in- 
fringed Salinger's copyright. The Court 
said that [unpublished works] nor- 
mally enjoy complete protection 
against copying any protected expres- 
sion." Salinger v. Random House, Inc., 
811 F.2d 90, 97 (2d Cir. 1987). Two years 
later, in a case involving a biographer's 
use of the unpublished letters and dia- 
ries of Scientology founder L. Ron 
Hubbard, the court repeated its ‘‘com- 
plete protection" formula. New Era 
Publications Intern. v. Henry Holt & Co., 
873 F.2d 576 (2d Cir. 1989). 

This formulation goes too far. It cre- 
ates a virtual per se rule against the 
fair use of unpublished material. It has 
provoked genuine turmoil in the pub- 
lishing industry. Witnesses at the joint 
hearing we held last July in the Senate 
Patents Subcommittee and the House 
Intellectual Property Subcommittee 
made it clear that publishers and au- 
thors are now walking on eggshells, 
hesitant to quote the very unpublished 
material that is often the soul of first 
rate history and biography. We heard, 
for example, compelling testimony 
from Taylor Branch, author of Part- 
ing the Waters" and Anthony Lukas, 
author of ‘Common Ground," Pulitzer 
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Prize winners whose works underscore 
the importance of the first amendment 
values embodied in the fair use doc- 
trine. Works like theirs educate us, en- 
rich us, and enliven our national spirit. 
A formulation of the fair use doctrine 
for unpublished works that cripples the 
ability of writers like these to do their 
work cannot be right. 

At the same time, we are mindful 
that a creator's rights of privacy and 
first publication deserve vigilant pro- 
tection. 

In particular, we heard from and 
have worked extensively with members 
of the computer software industry who 
were concerned that their unpublished 
source codes could be inadvertently 
jeopardized by fair use legislation. 
Computer software is an American suc- 
cess story and one of the few industries 
where American business is still head 
and shoulders above the pack. So I am 
pleased that we were able to craft a bill 
that will not put our software at risk. 
Nothing in this legislation is intended 
to broaden the fair use of unpublished 
computer software and I am confident 
that that will not be its effect. 

The aim of this legislation, in brief, 
is to return the fair use doctrine to the 
Status quo of Harper & Row. In that 
case, the Supreme Court struck the 
proper balance between encouraging 
the broad dissemination of ideas and 
safeguarding the rights to first publica- 
tion and privacy. Thus, we intend to 
roll back the virtual per se rule of Sal- 
inger and New Era, but we do not mean 
to depart from Harper & Row. 

Our bill makes clear that the absence 
of publication is an important element 
which tends to weigh against a finding 
of fair use, but does not bar such a 
finding. In addition, our bill under- 
scores that, in discussing the impor- 
tance of nonpublication, we do not 
mean to diminish the importance that 
courts have traditionally accorded to 
any of the section 107 factors. For ex- 
ample, in discussing factor No. 1—the 
purpose of the use—the Court in Harper 
& Row states that “every commercial 
use of copyrighted material is 
presumptively * * * unfair." And the 
Harper court refers to the fourth fac- 
tor—the effect of the use on the mar- 
ket—as the most important element of 
fair use. 

The bill we introduce today—sup- 
ported by Senators DECONCINI, HATCH, 
KENNEDY, BROWN, and KOHL—is the 
product of extended efforts to work 
with interested parties toward the 
common goal of fixing a very real prob- 
lem for authors and publishers without 
creating a new one for the creators of 
computer programs. 

I am confident that this carefully 
crafted legislation accomplishes that 
goal and I look forward to working 
with Senator SIMON and our Judiciary 
Committee colleagues to ensure swift 
action in the Judiciary Committee and 
on the Senate floor. I also look forward 
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to working with our colleagues on the 
House Intellectual Property  Sub- 
committee. 

Finally, let me add my appreciation 
for the determined efforts of the staff 
members who have worked on this leg- 
islation: Susan Kaplan and Brant Lee 
with Senator SIMON; Karen Robb and 
Geoff Cooper with Senator DECONCINI; 
Darrell  Panethiere with Senator 
HATCH; and Carolyn Osolinik with Sen- 
ator KENNEDY. I also want to thank 
Todd Stern and Ann Harkins on my 
Staff for all their efforts to develop this 
fine piece of legislation.e 

Mr. HATCH. Mr. President, I am 
pleased to be an original cosponsor of 
this bill to amend section 107 of the 
Copyright Act with respect to the fair 
use quotation of unpublished works. 
The negotiations that have led to the 
compromise language embodied in this 
bill have been arduous and long, but 
they have also been thoughtful, thor- 
ough, fair, and, ultimately, fruitful. 

The bil that we introduce today 
clarifies an important area of copy- 
right law, responds to legitimate con- 
cerns of scholars and authors of sec- 
ondary texts, protects the common law 
property rights of original authors, and 
guards against unintended con- 
sequences that might otherwise ad- 
versely affect the ability of computer 
software and other high-technology in- 
dustries to preserve the integrity of 
their copyrights. That all of this is ac- 
complished in à one-sentence-long bill 
says much about the delicate intricacy 
of the Copyright Act of 1976 and the 
careful draftsmanship that has gone 
into this compromise language. I would 
also note that the bipartisan support 
behind the introduction of this bill fur- 
ther attests to the reasonableness of 
the compromise that it embodies. 

Ilook forward to swift action by the 
Subcommittee on Patents, Copyrights, 
and Trademarks on this important leg- 
islation. 


By Mr. SANFORD (for himself, 
Mr. SIMON, Mr. SHELBY, Mr. 
FORD, Mr. JEFFORDS, Mr. PELL, 
and Mr. AKAKA): 

S. 1036. A bill to provide for the rec- 
ognition of the Lumbee Tribe of North 
Carolina, and for other purposes; to the 
Select Committee on Indian Affairs. 

LUMBEE RECOGNITION ACT 

Mr. SANFORD. Mr. President, over 
100 years ago the Lumbee tribal leaders 
in southeastern North Carolina asked 
Congress to formally acknowledge 
their special heritage as native Ameri- 
cans. North Carolina is the proud home 
to more than 80,000 Indians, the most of 
any State east of the Mississippi, yet 
the Federal Government recognizes 
only one tribe in North Carolina, the 
Eastern Band of the Cherokees. With 
more than 39,000 members, the Lumbee 
are the largest nonfederally recognized 
tribe in the country. Today I would 
like to introduce the Lumbee Recogni- 
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tion Act which will extend Federal rec- 
ognition to the Lumbee Indians by 
amending the Lumbee Act of 1956. 

Leading anthropologists and histo- 
rians have concluded that the Lumbees 
meet all the criteria required for rec- 
ognition. In response to Federal bills, 
Congress asked the Department of the 
Interior to investigate the tribe's his- 
tory and condition. On three separate 
occasions, in 1912, 1915, and 1933, the 
Department concluded that the 
Lumbees were indeed Indians existing 
as a separate and independent commu- 
nity, but nevertheless, the Lumbees 
have been denied Federal recognition. 

In December 1987, the Lumbee Indi- 
ans came to Washington and filed a 
fully documented petition for Federal 
acknowledgment with the Bureau of 
Indian Affairs. I felt then, as I do now, 
that theirs is a special case that makes 
it necessary to circumvent the usual 
recognition process. The Associate So- 
licitor at the Interior Department tes- 
tified last October that the Lumbees 
are ineligible to proceed through the 
Bureau of Indian Affairs process due to 
a statutory bar in the 1956 Lumbee Act. 
A legislative precedent for circumvent- 
ing this process was set once before, 
when the Tiwa Tribe of Texas was pre- 
cluded from the normal administrative 
process due to prior legislation, and 
Congress granted them recognition in 
1987. 

Simple fairness to the Lumbee people 
dictates that Congress should act on 
this legislation. In addition, by legisla- 
tively recognizing the Lumbees, ex- 
traordinary administrative burdens 
and the cost of processing the Lumbee 
petition can be avoided. This legisla- 
tion serves the ends of justice, a bal- 
anced Federal Indian policy, and fiscal 
responsibility. 

Let us not neglect the Lumbee any 
longer. I call on my colleagues to sup- 
port this effort to extend to the 
Lumbee Indians the status they de- 
serve as a federally recognized tribe. 


By Mr. MURKOWSKI (for himself 
and Mr. JEFFORDS): 

S. 1037. A bill to amend the Immigra- 
tion and Nationality Act to revise cer- 
tain health requirements regarding the 
admission of certain disabled veterans 
and to revise the period of active mili- 
tary service required for a veteran to 
qualify for naturalization; to the Com- 
mittee on the Judiciary. 

IMMIGRATION OF NONCITIZEN VETERANS 

Mr. MURKOWSKI. Mr. President, I 
rise today to introduce legislation 
which will prevent the service-con- 
nected injuries and disabilities of non- 
U.S. citizen veterans of the U.S. Armed 
Forces from being held against them if 
they subsequently seek naturalization 
or admission to the United States. 

The Congress has recognized that 
noncitizen soldiers have forged a bond 
with our country. We have therefore 
made it easier for these individuals to 
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qualify for future citizenship by allow- 
ing them to apply for naturalization 
upon completion of 3 years of active 
duty in the U.S. Armed Forces. 

However, I understand that there are 
circumstances that may defeat con- 
gressional intent and erect an unneces- 
sary barrier between these veterans 
and the United States. 

For example, a servicemember who is 
injured or disabled while on active 
duty may be given a medical discharge 
prior to the scheduled completion of 
his or her duty. 

If such a medical discharge were 
given prior to completion of 3 years of 
active duty, a noncitizen veteran would 
be denied qualification for naturaliza- 
tion because of a disability or injury 
that was incurred while in our Nation's 
service. 

Similarly, the Immigration and Nat- 
uralization Service has the authority 
to deny entry to our country on the 
basis of health or disability. This au- 
thority is based on the sound principle 
that entry into the United States is 
solely at our discretion and that, as a 
nation, we should not place ourselves 
in a position of having to care for or 
support the world's ill or disabled. 

However, applied on a blanket basis, 
this principle would also apply to 
noncitizen veterans of the U.S. Armed 
Forces with service-connected disabil- 
ities which were incurred while in our 
service. I believe that barring entry 
into the United States under these cir- 
cumstances is not consistent with the 
principles which guide this great Na- 
tion. 

I note that admitting these men and 
women with service-connected disabil- 
ities into the United States does not 
increase the taxpayers obligation one 
cent. 

There are no increased costs because 
currently all U.S. veterans, without re- 
gard to citizenship or residence, are 
currently entitled to both disability 
compensation and medical care for 
their service connected disabilities. 

I also note that the legislation would 
not bar INS consideration of other fac- 
tors or disabilities other than the serv- 
ice-connected disability in determining 
suitability for entrance into the United 
States. 

According to a General Accounting 
Office report issued last September 
about 6,277 veterans residing outside 
the U.S. receive compensation for serv- 
ice-connected disabilities. A substan- 
tial, but unknown, number of these 
veterans are already U.S. citizens. 
Thus, the number of veterans which 
could make use of this authority is not 
large. 

This bill would address these issues 
by allowing the INS to disregard the 
service-connected disabilities of non 
citizen veterans of the U.S. Armed 
Forces when addressing their health 
status for purposes of determining 
their suitability for entry into this 
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country. Also, the bill would allow a 
veteran to qualify for naturalization 
with less than 3 years military service 
if the veteran was discharged early be- 
cause of à service-connected disability. 

I believe these provisions will keep 
faith with those who served in the 
Armed Forces and were injured or dis- 
abled while in our service, without add- 
ing to the burden of the U.S. taxpayer. 
I urge my colleagues to support this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1037 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ADMISSION HEALTH REQUIREMENTS. 

Section 212(a)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(1)) is 
amended by adding at the end the following 


new subparagraph: 
(C) WAIVER FOR CERTAIN SERVICE-CON- 
NECTED DISABILITIES.—Subparagraph (A) 


shall not apply to a disease or disorder that 
is compensable (or except for such alien's re- 
ceipt of retirement pay, would be compen- 
sable) as a service-connected disability under 
chapter 11 of title 38, United States Code.“. 


SEC. 2. ELIGIBILITY OF A VETERAN FOR NATU- 
RALIZATION. 

Section 328(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1439(a)) is amended by 
striking three years," and inserting ''two 
years (or for any period if such person is sep- 
arated by reason of a disability that is com- 
pensable, or except for such person's receipt 
of retirement pay would be compensable, as 
& service-connected disability under chapter 
11 of title 38, United States Code).“ 


By Mr. CHAFEE: 

S. 1088. A bill to amend the Solid 
Waste Disposal Act to encourage recy- 
cling of waste tires and to abate tire 
dumps and tire stockpiles, and for 
other purposes; to the Committee on 
Environment and Public Works. 

WASTE TIRE RECYCLING, ABATEMENT AND 

DISPOSAL ACT 
* Mr. CHAFEE. Mr. President, today I 
am introducing legislation to address a 
serious environmental problem: That 
posed by the improper disposal and 
stockpiling of used tires. 

First lets discuss the magnitude of 
the problem: 

Americans generate approximately 
250 million scrap tires each year. 

It is estimated that 2% to 3 billion 
tires have been accumulated in above- 
ground stockpiles across the United 
States. 

These stockpiles can catch fire from 
lightning or vandalism, and also cause 
disease. A 1984 fire in Virginia burned 
for several months, was visible in seven 
States and cost $5.4 million to extin- 
guish. Tire fires produce a toxic smoke 
and oily liquid residue. 

EPA received reports of 46 fires in 
1987, 65 fires in 1988 and 87 fires in 1989 
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at tire stockpiles. Approximately 10 
ne fires per year are considered major 
res. 

Landfils have become reluctant to 
take scrap tires because they float to 
the surface and create spaces for water 
infiltration and rodent habitat. 

Scrap tires make up 2 percent of the 
municipal solid waste stream—3 mil- 
lion of the 180 million tons; 8 percent 
are burned, 3 percent are recycled, and 
4 percent are exported. 

Tires piles are also breeding grounds 
for encephalitis-carrying mosquitoes 
and rodents. Tires imported from the 
Far East brought the Asian tiger mos- 
quito to the United States in the mid- 
1980’s. It is now considered a serious 
health threat at tire storage sites. 

Now that we understand the problem, 
how can we solve it? The legislation I 
am introducing confronts the problems 
on several fronts: 

It will encourage States to adopt a 
program to safely manage existing 
tires piles to limit disease and fire 
problems. Disease is associated with 
the storage of whole tire outdoors 
where they can accumulate water for 
mosquito breeding. States participat- 
ing in the program would require that 
all tires newly removed from vehicles 
be shredded to a size that won’t hold 
water. The bill also includes specifica- 
tions for tire piles—size and spacing— 
which would make it easier to extin- 
guish a tire fire in the event one be- 
gins. 

Ultimately the bill requires that 
tires be recycled, shredded, or safely 
disposed in landfills by the year 2000. 

A key provision of my bill requires 
that each State use rubber-modified as- 
phalt tires in a small portion of its new 
pavement. If 7 percent of all the as- 
phalt pavement poured in the United 
States each year—490 million tons— 
contained just 60 pounds of rubber per 
ton, 180 million tires would be 
consumed in road construction. 

Some States—Arizona and Califor- 
nia—already use to a limited extent 
finely ground rubber as a binder in as- 
phalt and have found that it performs 
quite well. In fact, it may increase the 
life of the pavement because it is more 
flexible under cold conditions. Since a 
very large amount of asphalt is poured 
for road construction each year, this is 
a promising market. 

A summary of the bill follows: I am 
also introducing a separate bill which 
includes the financing provisions of the 
legislation. 

In closing, I want to point out that 
this legislation, when enacted will 
solve several problems; Not only will it 
eliminate a serious threat to public 
health and the environment, it will 
preserve dwindling landfill capacity 
and create incentives to utilize waste 
material as a resource. A tire dump in 
Rhode Island holds an estimated 15 
million tires, and has been called the 
most serious environmental threat in 
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the State. This legislation will assist 
Rhode Island, and every State, in ad- 
dressing this threat. 

Mr. President, I urge my colleagues 
to join me in supporting this legisla- 
tion to prevent environmental disas- 
ters, and solve a difficult part of the 
solid waste problem. I request that the 
attached summary of the legislation, 
and the legislation, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE.—This Act may be 
cited as the Waste Tire Recycling, Abate- 
ment and Disposal Act of 1991". 

SEC. 2. FINDINGS.—The Congress finds 
that— 

(a) the Nation generates approximately 250 
million waste tires each year with nearly 3 
billion waste tires stored or dumped in 
aboveground piles across the country; 

(b) current waste tire collection and dis- 
posal practices present a substantial threat 
to human health and the environment; waste 
tire piles are a breeding habitat for disease- 
carrying mosquitoes, rodents and other pests 
and may be ignited causing potentially cata- 
strophic fires; 

(c) there are substantial opportunities for 
recycling and reuse of waste tires and tire- 
derived products including tire retreasing, 
rubber-modified asphalt paving, rubber prod- 
ucts and fuel; 

(d) although several States have estab- 
lished waste tire recycling programs and dis- 
posal requirements to protect human health 
and the environment, the efforts of individ- 
ual States are often frustrated by the lack of 
comparable programs in neighboring States; 
and 

(e) additional financial resources are nec- 
essary to encourage waste tire recycling and 
proper disposal and the abatement of exist- 
ing waste tire dumps. 

SEC. 3. SOLID WASTE DISPOSAL ACT AMEND- 
MENT.—Subtitle D of the Solid Waste Dis- 
posal Act is amended by adding the following 
new section at the end thereof: 


"WASTE TIRE RECYCLING, ABATEMENT AND 
DISPOSAL 


“SEC. 4011. (a) OBJECTIVES.—The objectives 
of this section are— 

(J) to encourage waste tire recycling; 

(2) to prevent disease and fires which may 
be associated with waste tire dumps and 
waste tire stockpiles; 

"(3) to assure that all waste tire dumps 
within the United States are closed and 
abated within four years and that all waste 
tire stockpiles are abated by not later than 
December 31, 1999; and 

(4) to otherwise regulate commerce in 
waste tires to protect human health and the 
environment. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) the term ‘tire’ means any pneumatic 
or solid tire including, but not limited to, 
tires manufactured for use on any type of 
motor vehicle, construction and other off- 
road equipment, aircraft and industrial ma- 
chinery; 

2) the term ‘waste tire’ means a tire that 
is no longer suitable for its original intended 
purpose because of wear, damage or defect 
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and includes material resulting from shred- 
ding a tire; 

3) the term ‘collection site’ means a fa- 
cility, installation, building or site (includ- 
ing all of the contiguous area under the con- 
trol of one person or persons controlled by 
the same person) used for the storage or dis- 
posal of more than 400 waste tires but not in- 
cluding shredded tire material that has been 
properly disposed; 

*(4) the term ‘tire collector’ means a per- 
son who owns or operates a collection site; 

*(5) the term ‘tire hauler’ means a person 
engaged in picking up or transporting waste 
tires to a storage or disposal facility; 

(6) the term ‘tire processor’ means a per- 
son who processes waste tires to produce or 
manufacture usable materials or to recover 
energy; 

"(7) the term ‘shredded tire material’ 
means tire material resulting from tire 
shredding which produces pieces four square 
inches or less in size which do not hold water 
when stored in piles; 

(8) the term ‘tire dump’ means a tire col- 
lection site without a collector or processor 
permit that is maintained, operated, used or 
allowed to be used for the disposal, storing, 
or depositing of waste tires; 

*(9) the term ‘tire stockpile’ means a 
waste tire collection site operating pursuant 
to a permit issued by the Administrator or 
by a State with a program approved under 
subsection (f) at which shredded tire mate- 
rial from 50 or more waste tires is stored for 
future processing or disposal; 

(10) the term ‘process’ means to produce 
or manufacture usable materials (including 
fuels) with real economic value from waste 
tires; 

(11) the term ‘recycle’ means to process 
waste tires to produce usable materials other 
than fuels; 

(12) the term ‘abate’ or ‘abatement’ 
means (A) to remove waste tires from a 
waste tire dump or waste tire stockpile by 
processing or properly disposing of such tires 
on an enforceable schedule assuring compli- 
ance with the prohibitions of subsection (c), 
or (B) action taken pursuant to subsection 
(1) or equivalent authority under a State pro- 
gram to process or properly dispose waste 
tires; 

"(13) the term ‘properly disposed’ means 
the placement of shredded tire material as a 
solid waste into a landfill meeting the re- 
vised criteria established pursuant to section 
4010(c); 

(14) the term ‘marine or agricultural pur- 
pose' means the use of waste tires as bump- 
ers on vessels or agricultural equipment or 
as a ballast to maintain covers or structures 
on an agricultural site or for other legiti- 
mate marine or agricultural purposes as 
specified by rule by the Administrator; and 

(15) the term ‘rubber-modified asphalt 
pavement' means asphalt pavement averag- 
ing not less than 60 pounds of crumb rubber 
or other tire-derived material for each ton of 
finished product and may be formulated 
from hot mix or cold mix processes for use in 
base or surface applications. 

**(c) PROHIBITIONS.— 

"(1) Beginning twelve months after the 
date of enactment of this section, it shall be 
unlawful to dispose of whole waste tires on 
the land or in a landfill. The Administrator 
shall before such date modify the criteria es- 
tablished pursuant to section 4010(c) to in- 
clude the prohibition established by this 
paragraph. 

"(2) Beginning twelve months after the 
date of enactment of this section it shall be 
unlawful to receive any waste tires at any 
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collection site unless, within seven days of 
receipt, such waste tires are processed, con- 
verted to shredded tire material or trans- 
farrea to a business engaged in tire retread- 
ng. 

63) Beginning twelve months after the 
date of enactment of this section it shall be 
unlawful to operate a collection site except 
in compliance with the following conditions 
applicable to waste tire piles including piles 
containing shredded tire material— 

*(A) waste tire piles shall be no more than 
20 feet in height and at the base no more 
than 50 feet in width and 200 feet in length; 

B) a separation of at least 50 feet shall be 
maintained between waste tire piles; 

"(C) waste tire piles shall be at least 200 
feet from the perimeter of the property and 
at least 200 feet from any building; 

"(D) until shredded, waste tires in piles 
shall be maintained to minimize mosquito 
breeding by cover or chemical treatment; 

„E) waste tire piles shall be accessible to 
fire fighting equipment and approach roads 
shall be maintained in good condition; 

F) waste tire piles exceeding 2,500 waste 
tires shall be surrounded by à berm suffi- 
cient to contain any liquid which may be dis- 
charged as the result of fire or fire fighting 
efforts; 

"(G) waste tire piles exceeding 2,500 waste 
tires shall be completely enclosed behind 
fencing; 

“(H) a tire collector maintaining a collec- 
tion site containing more than 2,500 waste 
tires shall prepare and maintain an emer- 
gency plan to respond to any fire or other 
event which may release pollutants or con- 
taminants from such site; and 

J) such other conditions as the Adminis- 
trator may by rule require to protect human 
health and the environment including com- 
pliance with NFPA 231-D or similar fire pre- 
vention code to the extent such code (or 
codes) is not inconsistent with this section. 

"(4) Beginning forty-eight months after 
the date of enactment of this section it shall 
be unlawful to store more than 1,500 waste 
tires for more than seven days at collection 
sites other than as shredded tire material in 
waste tire stockpiles, except as provided 
under subsection (d). 

(5) Beginning twelve months after the ef- 
fective date of any State program approved 
or promulgated by the Administrator under 
this section, it shall be unlawful for any per- 
son to: (i) transfer control over any waste 
tires for transportation to a collection site 
to any person other than a person operating 
under a permit as a tire hauler; (ii) operate 
or maintain any waste tire dump or deliver 
to or receive waste tires for storage or dis- 
posal at a waste tire dump; (iii) deliver waste 
tires to or receive waste tires at any collec- 
tion site which does not qualify as a waste 
tire stockpile; or (iv) to operate or maintain 
& waste tire stockpile or to deliver to or re- 
ceive waste tires for storage or disposal at a 
waste tire stockpile, except in compliance 
with a permit issued by a State with a pro- 
gram approved under subsection (f) or by the 
Administrator. 

*"(6) Beginning January 1, 2000 it shall be 
unlawful for any person to operate or main- 
tain a waste tire stockpile containing shred- 
ded tire materia] from more than 2,500 waste 
tires or, in the case of a tire processor, more 
than 30 days supply of shredded tire material 
to be used as a feedstock within the process. 
This paragraph shall not be interpreted, con- 
strued or applied to prohibit the proper dis- 
posal of shredded tire material in a monofill 
for later recovery. 

*(d) EXEMPTIONS.—The Administrator may 
by regulation exempt any of the following 
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persons from any or all of the requirements 
of this section, if such exemption is not in- 
consistent with the goals and requirements 
of this Act and no threat of an adverse effect 
on human health or the environment will re- 
sult from such exemption— 

"(1) tire retailers storing less than 2,500 
waste tires at any collection site where new 
tires are sold or installed; 

(2) tire retreaders storing less than 2,500 
waste tires or a quantity of waste tires equal 
to the number to be retreaded over a 30-day 
period, whichever is greater, at any collec- 
tion site where tires are retreaded; 

“(3) businesses which remove tires from ve- 
hicles storing less than 2,500 waste tires at 
any collection site where such removals 
occur; 

*(4) solid waste disposal facilities storing 
less than 2,500 waste tires for future process- 
ing or disposal which are otherwise in com- 
pliance with the revised criteria promul- 
gated pursuant to section 4010(c) and which 
have already received a permit under a State 
solid waste program imposing conditions and 
requirements to protect human health and 
the environment comparable to those im- 
posed by this section; or 

65) any person storing or using waste tires 
for a marine or agricultural purpose provided 
that such waste tires are used for such pur- 
pose within six months of the date the tire is 
removed from use. 


The Administrator is authorized to impose 
alternative requirements, including require- 
ments for fire prevention and disease con- 
trol, and may include such requirements in 
the guidance published under subsection 
(f)(2) on persons described in paragraphs (1) 
through (5) as a condition for any exemption 
or partial exemption under this subsection. 

"(e) REGISTRATION.—(1) Not later than 
twelve months after the date of enactment of 
this section each tire hauler, tire collector 
and tire processor shall notify the Adminis- 
trator or the State agency designated pursu- 
ant to this subsection including in such noti- 
fication the following information— 

(A) the name and business address of the 
tire hauler, tire collector or tire processor; 

“(B) the name and business address of the 
person or persons owning any property on 
which a tire collection site is located; 

„(C) the location and a physical descrip- 
tion of each collection site maintained by a 
tire collector; 

*(D) the name of the person to contact in 
the event of an emergency involving waste 
tires located at each collection site; 

(E) an estimate of the number of waste 
tires that are at each collection site; 

“(F) an estimate by a tire collector or tire 
processor of the average number of waste 
tires that are received at each collection site 
maintained by such collector or processor 
each month and the sources from which 
waste tires are received; 

() an estimate by a tire hauler of the av- 
erage number of waste tires that are deliv- 
ered to each collection site each month; 

“(H) a description of methods used at each 
collection site to shred, process, recycle or 
dispose of waste tires; 

**(I) a description of the fire prevention and 
disease control methods employed at each 
collection site; 

“(J) a certification signed by the owner or 
operator of each collection site assuring 
compliance with the provisions of para- 
graphs (2) and (3) of subsection (c) by the ap- 
plicable dates or assuring that the collection 
site will be closed and will be abated by the 
date twelve months after the date of enact- 
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ment of this section, if compliance with such 
provisions cannot be certified; 

“(K) a statement demonstrating the finan- 
cial capacity of the tire collector or the 
owner or operator of each collection site to 
&bate waste tires at the site and to respond 
to any fire or other event which may result 
in the release of pollutants or contaminants 
from the site in an amount of not less than 
$1.00 for each tire stored, deposited or other- 
wise located at the facility, other than tires 
that have been properly disposed at the site; 
and 

(L) such other information as the Admin- 
istrator may require. 

(2) Not later than ninety days after the 
date of enactment of this section the Admin- 
istrator shall publish a notification form (or 
forms), including with such form a designa- 
tion of the State agencies which are to re- 
ceive such forms, to be used by tire haulers, 
tire collectors and tire processors in compli- 
ance with this subsection. Development and 
publication of the form shall not be subject 
to the Paperwork Reduction Act. Designa- 
tion of State agencies to receive notification 
forms shall be carried out in cooperation 
with the Governor of each State. 

“(f) STATE PROGRAMS.— 

"(1 IN  GENERAL.—Beginning twelve 
months after the date of enactment of this 
section, the Governor of any State may 
apply to the Administrator to implement a 
waste tire recycling, abatement and disposal 
program under this subsection. 

(2) EPA GUIDANCE.—Not later than twelve 
months after the date of enactment of this 
section, the Administrator shall publish 
guidance establishing the minimum ele- 
ments of a program to be administered under 
this section by a State agency. These ele- 
ments shall include the requirements set 
forth in paragraphs (3), (4) and (5) and each of 
the following— 

"(A) adequate authority to assure compli- 
ance with and enforce the prohibitions estab- 
lished by subsection (c) and each of the other 
requirements of this Act applicable to tire 
haulers, tire collectors or tire processors; 

B) authority to abate any waste tire 
dump or waste tire stockpile within such 
State comparable to the authority granted 
the Administrator under subsection (i) and a 
plan to assure that such dumps and stock- 
piles are abated by no later than the dates 
applicable under subsection (c); 

"(C) a requirement that each tire hauler, 
tire collector or tire processor operate pursu- 
ant to a permit issued by the State; 

D) adequate authority to assure that the 
fees imposed by paragraph (4) are collected 
by the State on the sale of new tires and by 
tire haulers, tire collectors and tire proc- 
essors on commerce in waste tires; 

(E) authority to require that tire haulers 
operating in particular geographic areas de- 
liver all or some portion of the waste tires 
such haulers collect to a tire processor en- 
gaged in recycling, if flow control is nec- 
essary to assure the economic viability of re- 
cycling processes in such areas; 

“(F) adequate personnel and funding to ad- 
minister the program; and 

"(G) such other requirements as the Ad- 
ministrator may prescribe. 

“(3) PERMIT REQUIREMENTS.—The guidance 
published pursuant to paragraph (2) shall 
with respect to permits provide, at a mini- 
mum, for the following— 

() a requirement that the State agency 
administering the program and issuing per- 
mits have adequate authority to— 

"(1) issue permits that apply, and assure 
compliance by all persons required to have a 
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permit under this section with applicable 
standards, regulations or requirements, 

(i) issue permits for a fixed term, not to 
exceed five years, 

(Iii) assure that permits require compli- 
ance with the prohibitions of subsection (c), 

(iv) terminate, modify, or revoke and re- 
issue permits for cause, 

"(v) enforce permits and the requirement 
to obtain a permit, including authority to 
recover civil penalties in a maximum 
amount of not less than $10,000 per day for 
each violation, and to seek appropriate 
criminal penalties, and 

(vi) grant limited extensions of a permit's 
term upon a timely and complete application 
for renewal, pending final action upon the re- 
newal application by the State agency; 

(B) a requirement that the permitting au- 
thority establish and implement adequate 
procedures for processing permit applica- 
tions expeditiously, and for public notice, in- 
cluding offereing an opportunity for public 
comment and a hearing, on any permit appli- 
cation; 

**(C) a requirement that the State conduct 
an inspection at each waste tire collection 
site before a permit is issued to operate the 
site as a waste tire stockpile; 

**(D) a requirement that all permit applica- 
tions, abatement plans, permits, and mon- 
itoring or compliance reports shall be made 
available to the public; 

„E) a requirement under State law that 
each person subject to the requirement to 
obtain a permit under the State program pay 
an annual fee, or the equivalent over some 
other period, sufficient to cover all reason- 
able costs of developing, administering and 
enforcing the State permit program; 

F) a requirement that each permit issued 
to a tire collector or processor for the oper- 
ation of a waste tire stockpile include a nu- 
merical limitation on the waste tires that 
can be stored, processed or disposed at such 
site and that the tire collector demonstrates 
financial responsibility for processing or 
abating all tires that may be accumulated up 
to the limit in the permit; and 

(G) a requirement that each permit for a 
waste tire stockpile contain a schedule for 
the abatement of all waste tires managed, 
stored, disposed or otherwise deposited at 
the stockpile as expeditiously as practicable 
but not later than December 31, 1999, and 
containing annual incremental reductions in 
the quantity of waste tires stored at the site 
providing that fifty per centum of such 
abatement shall be accomplished by not 
later than December 31, 1996. 

"(4) FEES ON PURCHASE AND DISPOSAL.—(A) 
The guidance published pursuant to para- 
graph (2) shall with respect to fees provide, 
at a minimum, for the following— 

J) a requirement that the State impose a 
fee of not less than $.50 on the sale of each 
new tire until such time as all waste tire 
dumps and waste tire stockpiles in the State 
have been abated; 

(ii) a requirement that a tipping fee of 
not less than $1.00 for each waste tire re- 
moved from a motor vehicle be paid by the 
owner or operator of the vehicle to the per- 
son or business removing the tire; 

(Ii) a requirement that any tire hauler 
collecting tires from any person, including 
businesses which remove tires and collect 
the fee required by subparagraph (B) or from 
any other location including households and 
commercial disposal sites, charge a fee of 
not less than $1.00 for each waste tire col- 
lected; and 

“(iv) a requirement that any tire collector 
or tire processor receiving waste tires charge 
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the tire hauler or any other person deposit- 
ing tires at the collection or processing site 
owned by the collector or processor a fee of 
not less that $1.00 for each waste tire depos- 
ited at the site. 

“(B) The Administrator shall from time to 
time, but not less often than every three 
years, review the fees required in State pro- 
grams pursuant to subparagraphs (A) (ii), 
Gii), and (iv) and may adjust the amount of 
such fee requirement to reflect the econom- 
ics of tire processing and recycling. If the 
Administrator modifies the amount of the 
fee to be collected pursuant to such subpara- 
graphs, each State with an approved waste 
tire recycling, abatement and disposal pro- 
gram shall revise its program incorporating 
such increases in its regulations effective 
within twelve months of the Administrator's 
determination. 

"(C) A State may establish a fee system 
different from that required by subparagraph 
(AX), including fees on motor vehicle reg- 
istrations or transfers, provided that the 
State demonstrates to the Administrator 
that such alternative fee will provide re- 
Sources sufficient to assure abatement of all 
waste tire dumps and waste tire stockpiles in 
such State by not later than the dates estab- 
lished in subsection (c). 

"(5) USES OF STATE REVENUE.—The guid- 
ance published pursuant to paragraph (2) 
shall require that any revenues received by a 
State from the fee required by paragraph 
(4(A)G) (or in the alternative paragraph 
(4)(C)) be placed into a special fund and that 
appropriations from the fund be used only 
to— 


(A) abate waste tire dumps and waste tire 
stockpiles; 

(B) make grants or loans or enter into co- 
operative agreements with tire processors to 
support recycling of waste tires; 

"(C) offset any additional cost associated 
with the procurement of rubber-modified as- 
phalt pavement used in road construction by 
the State or à local government entity or in 
the procurement of other products made 
from recycled tires; or 

“(D) operate or provide grants to facilities 

assuring compliance with the prohibitions of 
subsection (c) and the proper disposal of 
waste tires. 
Not more than fifteen per centum of the 
funds collected pursuant to paragraph 
(4XAXi) (or in the alternative paragraph 
(4«C)) shall be used for administrative ex- 
penses of the State program. 

"(6) APPLICATIONS.—Each State shall in- 
clude in its program submission to the Ad- 
ministrator under this section a summary of 
the information collected pursuant to the 
notifications required by subsection (e). To 
the extent practicable, the summary shall 
also include information on orphan tire col- 
lection sites for which no owner or operator 
submitted a notification form. Not later 
than thirty-six months after the date of en- 
actment of this section, the Administrator 
shall transmit to Congress a report on waste 
tire generation, management, collection, 
storage, recycling and disposal based on the 
information included in State applications. 

"(T) APPROVAL OR DISAPPROVAL OF STATE 
PROGRAMS,— 

A) A State program submitted under this 
section shall be deemed approved, unless dis- 
approved by the Administrator. The Admin- 
istrator shall disapprove any program sub- 
mitted by a State, if the Administrator de- 
termines that— 

"(1) the authorities contained in the pro- 
gram are not adequate to assure compliance 
by tire haulers, tire collectors and tire proc- 
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essors within the State with the require- 
ments of this section; 

(i) adequate authority does not exist, or 
adequate resources are not available, to im- 
plement the program; 

(Iii) the program does not provide ade- 
quate assurance that all waste tire dumps 
and waste tire stockpiles will be abated by 
the dates established in subsection (c); or 

(iv) the program is not otherwise in com- 
pliance with the guidance issued by the Ad- 
ministrator under paragraph (2) or is not 
likely to satisfy, in whole or in part, the ob- 
Jectives of this Act. 


If the Administrator disapproves a State pro- 
gram, the Administrator shall notify the 
State of any revision or modifications nec- 
essary to obtain approval. The State may re- 
vise and resubmit the program for review 
and approval pursuant to the provisions of 
this subsection. 

"(B) Whenever the Administrator deter- 
mines that a State is not administering a 
program in accordance with the guidance 
published under paragraph (2) or the require- 
ments of this section, the Administrator 
shall so notify the State, and if action which 
will assure prompt compliance is not taken 
within 180 days, the Administrator shall dis- 
approve the program. The Administrator 
shall not disapprove any program, unless the 
State shall have been notified and the rea- 
sons for disapproval shall have been stated in 
writing and made public. At the time of dis- 
approving a State program under this sub- 
paragraph, the Administrator shall promul- 
gate a Federal program applicable in such 
State pursuant to subsection (h). 

(8) ENFORCEMENT.—Nothing in this sub- 
section shall be interpreted, construed or ap- 
plied to prevent the Administrator from en- 
forcing the prohibitions set forth in sub- 
section (c) or any other requirement of this 
section. 

*"(9) GRANTS AND TECHNICAL ASSISTANCE.— 
The Administrator is authorized to make 
grants to the States from appropriations 
from the Waste Tire Recycling, Abatement 
&nd Disposal Trust Fund for the purpose of 
developing and implementing waste tire re- 
cycling, abatement and disposal programs 
under this section. The Administrator may 
provide assistance to State and local govern- 
ment agencies, and to others on a cost recov- 
ery basis, with respect to techniques for 
waste tire recycling, processing and abate- 
ment. 

"(g) STATE AUTHORITY.—Nothing in this 
section shall be interpreted, construed or ap- 
plied to limit the authority of any State or 
political subdivision thereof to impose any 
&dditional or more stringent requirements 
on & tire hauler, tire collector or tire proc- 
essor or on the management, storage, proc- 
essing, recycling, abatement or disposal of 
waste tires or waste tire collection sites. 

ch) FEDERAL PROGRAM.—In the event that 
& State has not submitted a waste tire recy- 
cling, abatement and disposal program or is 
not adequately administering and enforcing 
such program in accordance with the re- 
quirements of this section and the guidance 
issued under subsection (f)2), the Adminis- 
trator shall promulgate, administer and en- 
force a program for such State to assure 
compliance with each of the requirements of 
this section. The Administrator shall pro- 
mulgate a Federal program for each State 
which has not submitted a program before 
the date three years after the date of enact- 
ment of this section on such date and shall 
promulgate a Federal program for each State 
for which approval is withdrawn pursuant to 
subsection (f)7) on the date of disapproval. 
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The Administrator is authorized to issue per- 
mits and collect fees in lieu of a State as au- 
thorized by subsection (f). Any revenue from 
fees collected by the Administrator shall be 
placed in the Waste Tire Recycling, Abate- 
ment and Disposal Trust Fund and shall only 
be appropriated for the purposes authorized 
in subsection (k). 

"(1) ABATEMENT AND RESPONSE AUTHORI- 
TIES.— 

(I) To assure compliance with the prohibi- 
tions of subsection (c) the Administrator is 
authorized to— 

“(A) order the owner or operator of any 
waste tire dump, waste tire stockpile or 
other collection site or any other person who 
has transported waste tires to such the site 
to abate such dump, stockpile or site; 

„B) undertake action to abate a tire col- 
lection site using funds from the Waste Tire 
Recycling, Abatement and Disposal Trust 
Fund. 


An order issued under subparagraph (A) may 
include an enforceable schedule for removal 
of waste tires from such dump, stockpile or 
site. 

02) CIVIL ACTION.—The Administrator may 
bring suit on behalf of the United States in 
the appropriate district court against owner 
or operator of any waste tire dump, waste 
tire stockpile or waste tire collection site or 
any other person who has transported waste 
tires to such dump, stockpile or site to im- 
mediately restrain any such person from op- 
erating or maintaining, or depositing waste 
tires at, such dump, stockpile or site or to 
take such other action as may be necessary 
to protect human health and environment. 

(3) ADDITIONAL ACTION.—If it is not prac- 
ticable to assure prompt protection of the 
health of persons or the environment solely 
by commencement of civil action as author- 
ized by paragraph (2), the Administrator may 
issue such orders as may be necessary to pro- 
tect the health of persons or the environ- 
ment. 

**(4) NOTIFICATION.—Prior to taking any ac- 
tion under this subsection, the Adminis- 
trator shall notify with the appropriate 
State and local authorities of the action pro- 
posed to be taken. 

**(5) VIOLATIONS.—Any person who, without 
sufficient cause, willfully violates, or fails or 
refuses to comply with, any order of the Ad- 
ministrator under this subsection may, in an 
action brought in the appropriate United 
States district court to enforce such order, 
be fined not more than $25,000 for each day in 
which such violation occurs or such failure 
to comply continues. 

*(6) LIABILITY FOR ABATEMENT COSTS.—If 
the Administrator takes any abatement ac- 
tion pursuant to paragraph (1) at any waste 
tire collection site, the tire collector owning 
or operating such site or any other person 
who has transported tires to such site shall 
be liable to the Administrator for all reason- 
able costs incurred in such abatement. The 
amount of such costs shall be recoverable in 
an action brought in the appropriate United 
States district court. Any funds recovered 
pursuant to this paragraph shall be deposited 
in the Waste Tire Recycling, Abatement and 
Disposal Trust Fund. 

*(j) PUBLIC LANDS.—Not later than twenty- 
four months after the date of enactment of 
this section, and after notice and oppor- 
tunity for public comment, the Secretary of 
the Interior, the Administrator of the Gen- 
eral Services Administration, and the head 
of each other Federal department, agency or 
instrumentality owning land on which a tire 
collection site is located shall, in consulta- 
tion with the Administrator of the Environ- 
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mental Protection Agency, prepare and com- 
mence to implement a plan to abate waste 
tire dumps and waste tire stockpiles which 
are located on lands owned by the United 
States. Such plan shall assure that all waste 
tires in such dumps and stockpiles shall be 
properly disposed, recycled or transferred to 
the operators of tire processing facilities as 
expeditiously as practicable but not later 
than December 31, 1996, There is authorized 
to be appropriated to the Secretary of the In- 
terior, to the Administrator of the General 
Services Administration, and to the head of 
each other Federal department, agency or in- 
strumentality owning land on which a col- 
lection site is located from the Waste Tire, 
Recycling, Abatement and Disposal Trust 
Fund such funds as may be necessary to 
carry out the requirements of this sub- 
section. 

"(k) USE OF TRUST FUND APPROPRIA- 
TIONS.—There is authorized to be appro- 
priated from the Waste Tire Recycling, 
Abatement and Disposal Trust Fund such 
sums as may be necessary for the purposes 
established by this subsection. 

"(4) STATE GRANTS.—The Administrator is 
authorized to make grants to the States 
from funds appropriated from the Waste Tire 
Recycling, Abatement and Disposal Trust 
Fund for the purpose of developing and im- 
plementing State programs under subsection 
(f) and carrying out the other purposes of 
this section. 

“(2) SHREDDING CAPACITY.—In making 
grants under paragraph (1), the Adminis- 
trator shall give highest priority to assuring 
that adequate capacity is available to con- 
vert all waste tires newly removed from 
motor vehicles to shredded tire material be- 
ginning twelve months after the date of en- 
actment of this section. The Administrator 
is authorized to make emergency grants to 
the States to assure such capacity and shall 
use the borrowing authority of the Waste 
Tire Recycling, Abatement and Disposal 
Trust Fund to accomplish this purpose. 

“(3) ABATEMENT OF PUBLIC LANDS.—The 
Secretary of the Treasury is authorized to 
transfer, pursuant to appropriation acts, 
funds from the Waste Tire Recycling, Abate- 
ment and Disposal Trust Fund to the Sec- 
retary of the Interior, the Administrator of 
the General Services Administration, or the 
head of any other Federal department, agen- 
cy or instrumentality on which a waste tire 
collection site is located for the purpose of 
abating such collection site or sites. 

"(4) FEDERAL PROCUREMENT.—The  Sec- 
retary of the Treasury is authorized to trans- 
fer, pursuant to appropriation acts, funds 
from the Waste Tire Recycling, Abatement 
and Disposal Trust Fund to the Secretary of 
Transportation or to the head of any other 
Federal department, agency or instrumen- 
tality engaged in road building for the pur- 
pose of offsetting additional costs associated 
with the procurement of rubber-modified as- 
phalt pavement for road construction, sur- 
facing or resurfacing. 

"(5 FEDERAL PROGRAMS AND ABATEMENT 
ACTIONS.—There are authorized to be appro- 
priated from the Waste Tire Recycling, 
Abatement and Disposal Trust Fund to the 
Administrator such funds as may be nec- 
essary to implement and enforce any Federal 
program promulgated pursuant to subsection 
(h) and to take abatement actions as author- 
ized by subsection (i). 

(6) RESEARCH.—The Administrator is au- 
thorized to make grants and enter into con- 
tracts and cooperative agreements with any 
person or persons using funds appropriated 
from the Waste Tire Recycling, Abatement 
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and Disposal Trust Fund for the purpose of 
conducting research and development on 
waste tire processing and recycling tech- 
nologies or on the use, performance and mar- 
ketability of products made from crumb rub- 
ber or other materials produced from waste 
tire processing. The Administrator shall, in 
cooperation with the Secretary of Transpor- 
tation, conduct a program of research to de- 
termine (A) the public health and environ- 
mental risks associated with the production 
and use of rubber-modified asphalt pave- 
ment; (B) the performance of rubber-modi- 
fled asphalt pavement under various climate 
&nd use conditions; and (3) the degree to 
which rubber-modified asphalt pavement can 
be recycled. The research program required 
by the preceding sentence shall be completed 
not later than three years after the date of 
enactment of this paragraph. 

**(1) ENFORCEMENT.— 

(1) COMPLIANCE ORDERS.— 

„A Whenever on the basis of any informa- 
tion the Administrator determines that any 
person has violated, or is in violation of, any 
requirement or prohibition in effect under 
this section (including any requirement or 
prohibition in effect under regulations under 
this section), the Administrator may issue 
an order (I) assessing a civil penalty for any 
past or current violation, (II) requiring com- 
pliance immediately or within a specified 
time period, or (III) both, or the Adminis- 
trator may commence a civil action in the 
United States district court in the district in 
which the violation occurred for appropriate 
relief, including a temporary or permanent 
injunction. Any order issued pursuant to this 
paragraph shall state with reasonable speci- 
ficity the nature of the violation. 

"(B) Any penalty assessed in an order 
under this subsection shall not exceed $25,000 
per day of noncomplíance for each violation 
of & requirement or prohibition in effect 
under this section. In assessing such a pen- 
&lty, the Administrator shall take into ac- 
count the seriousness of the violation and 
any good faith efforts to comply with appli- 
cable requirements. 

C) Any order issued under this paragraph 
shall become final unless, not later than 30 
days after the issuance of the order, the per- 
sons named therein request a public hearing. 
Upon such request, the Administrator shall 
promptly conduct a public hearing. In con- 
nection with any proceeding under this para- 
graph, the Administrator may issue subpoe- 
nas for the production of relevant papers, 
books, and documents, and may promulgate 
rules for discovery procedures. 

D) In the case of a final order under this 
paragraph requiring compliance with any re- 
quirement of or regulation under this sec- 
tion, if a violator, without sufficient cause, 
fails to take corrective action within the 
time specified in an order, the Administrator 
may assess a civil penalty of not more than 
$25,000 for each day of continued noncompli- 
ance with the order. 

(2) CRIMINAL PENALTIES.—Any person 
who— 

"(A) knowingly violates the requirements 
of or regulations under this section; or 

"(B) knowingly omits material informa- 
tion or makes any false material statement 
or representation in any record, report, or 
other document filed, maintained, or used 
for purposes of compliance with this section 
or regulations thereunder 
shall, upon conviction, be subject to a fine of 
not more than $50,000 for each day of viola- 
tion, or imprisonment not to exceed 2 years. 
If the conviction is for a violation commit- 
ted after a first conviction of such person 
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under this paragraph, the maximum punish- 
ment shall be doubled with repect to both 
the fine and imprisonment. 

*(8) CIVIL PENALTIES.—Any person who vio- 
lates any requirement of or regulation under 
this section shall be liable to the United 
States for a civil penalty in an amount not 
to exceed $25,000 for each such violation. 
Each day of such violation shall, for pur- 
poses of this section, constitute a separate 
violation.“ 

SEC. 4. USE OF RUBBER-MODIFIED ASPHALT 
PAVEMENT.—(a) Beginning on the date four 
years after the date of enactment of this 
Act, the Secretary of Transportation shall 
make no grant to any State under title 23 of 
the United States Code, other than projects 
or grants for safety where the Secretary de- 
termines that the principal purpose of the 
project is an improvement in safety that will 
result in a significant reduction in or avoid- 
ance of accidents, for any year unless the 
State shall have submitted to the Secretary 
& certification that not less than 10 per cen- 
tum of the asphalt pavement laid in the 
State is such year and financed in whole or 
part by such grants shall be rubber-modified 
asphalt pavement. The Secretary may estab- 
lish a phase-in period for the requirements 
established by this section, if the Secretary 
determines that such phase-in period is nec- 
essary to establish production and applica- 
tion facilities for rubber-modified asphalt 
pavement. Such phase-in period shall not ex- 
tend beyond the date eight years after the 
date of enactment of this section. The Sec- 
retary may increase the percentage of rub- 
ber-modified asphalt pavement to be used in 
federally-assisted highway projects to the 
extent it is technologically and economi- 
cally feasible and if an increase is appro- 
priate to assure markets for the reuse and 
recycling of waste tires. 

(b) The Secretary may set aside the provi- 
sions of this section for any three-year pe- 
riod on a determination, made in concur- 
rence with the Administrator of the Environ- 
mental Protection Agency, that there is reli- 
able evidence indicating— 

(1) that techniques for mixing and applying 
rubber-modified asphalt pavement substan- 
tially increase risks to human health or the 
environment as compared to the risks associ- 
ated with mixing and applying conventional 
pavement; 

(2) that rubber-modified asphalt pavement 
cannot be recycled to the same degree as 
conventional pavement; or 

(3) that rubber-modified asphalt pavement 
does not perform satisfactorily as a material 
for the construction or surfacing of highways 
and roads. 

(c) Any determination made to set aside 
the requirements of this section may be re- 
newed for an additional three-year period by 
the Secretary with the concurrence of the 
Administrator. Any determination made 
with respect to subsection (b)(3) may be 
made for specific States or regions consider- 
ing climate, geography and other factors 
that may be unique to the State or region. 

(d) The Secretary may, upon the request of 
& particular State and with the concurrence 
of the Administrator of the Environmental 
Protection Agency, modify the minimum 
percentage of rubber-modified asphalt pave- 
ment to be used in the construction of feder- 
ally-assisted highway projects in such State, 
if the Secretary determines that there is not 
& sufficient quantity of waste tires available 
prior to disposal in the State to meet the 10 
per centum requirement established by sub- 
section (a) and each of the other recycling 
and processing uses, including retreading, for 
which waste tires are required. 
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(e) The Secretary may grant a State credit 
toward the requirement that 10 per centum 
of the asphalt pavement used in federally-as- 
sisted highway projects in the State be rub- 
ber-modifled asphalt pavement for volumes 
of rubber-modified asphalt pavement used in 
other road and other construction projects, 
provided that the total volume of rubber- 
modified asphalt pavement used in the State 
in any year is not less than 10 per centum of 
the conventional pavement used in federally- 
assisted highway projects. 

SEC. 5, ADDITIONAL PROCUREMENT GUIDE- 
LINES.—Section 6602(e) of the Solid Waste 
Disposal Act is amended by adding after Oc- 
tober 1, 1985." the following: “Not later than 
December 31, 1993 the Administrator shall 
prepare final guidelines for rubber products 
(including asphalt pavement) containing 
crumb rubber derived by processing waste 
tires. 

SEC. 6. CONFORMING AMENDMENTS.—The 
table of contents for subtitle D of the Solid 
Waste Disposal Act (contained in section 1001 
of such Act) is amended by adding at the end 
thereof the following new item: 

"Sec. 4011. Waste tire recycling, abatement 
and disposal.“ 


SUMMARY OF THE WASTE TIRE RECYCLING 
BILL 


Section 1 is the title of the bill: the Waste 
Tire Recycling, Abatement and Disposal Act 
of 1991. 

Section 2 contains Congressional findings 
including: (1) 250 million tires are disposed 
each year and 3 billion have accumulated in 
tire piles; (2) current storage and disposal 
practices are threat to human health and the 
environment; and (3) there are opportunities 
to recycle tires. 

Section 3 amends the Solid Waste Disposal 
Act (RCRA) adding a new section to subtitle 
D with several elements: 

Purposes: (1) to encourage tire recycling; 
(2) to prevent disease and fires; (3) to require 
abatement (reduction in size of stockpiles to 
not more than 2500 tires in any pile) by the 
year 2000; and (4) to regulate commerce in 
scrap tires. 

Definitions: The most important include: 
(1) & tire collection site is anything more 
than 400 tíres; (2) shredding means to process 
tires to a size that won't hold water; (3) recy- 
cle does not include burning; (4) abate means 
to reduce the size of a tire pile to not more 
than 2500 shredded tires; (5) properly dis- 
posed means shredded and placed in a land- 
fill meeting subtitle D criteria; and (6) rub- 
ber-modified asphalt means asphalt contain- 
ing 60 pounds of crumb rubber per ton of 
pavement. 

Prohibitions: (1) disposal of whole tires in 
landfills is banned one year after enactment; 
(2) beginning one year after enactment, tires 
newly removed from a vehicle must be shred- 
ded or processed within 7 days; (3) also begin- 
ning one year after enactment, fire and dis- 
ease prevention standards including maxi- 
mum pile size and minimum spacing require- 
ments are imposed on tire collection sites; 
(4) beginning four years after enactment all 
tires in existing piles must be shredded; (5) a 
year after state programs are adopted (which 
wil generally be three years after enact- 
ment) all tire haulers and collectors must 
operate under state-issued permits; and (2) 
after the year 2000 tire piles bigger than 2500 
tires are prohibited. 

Exemptions: (1) retailers storing not more 
than 1500 tires at one site; (2) retreaders stor- 
ing a 30-day supply of casings; (3) service sta- 
tions and others who remove tires storing 
not more than 1500 tires at one site; (4) land- 
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fills storing not more than 2500 tires for 
processing or disposal; (5) marine and agri- 
cultural uses if used within 6 months. 

Registration: All tire haulers, tire collec- 
tors and tire processors are required to no- 
tify state agencies within six months of en- 
actment providing information on waste tire 
Stockpiles and collection practices. 

State Programs: EPA is to provide guid- 
ance within 12 months. Any state can apply 
to run a program which meets guidance. 
State programs must require permits for 
haulers, collectors and processors. States 
must collect fees of at least 50 cents for each 
new tire sold and use revenue to manage pro- 
grams. States must have a plan providing for 
the abatement of all tire stockpiles. States 
must inspect sites before permits are grant- 
ed. Tire collectors must show financial re- 
sponsibility for abatement of tires stored (a 
bond in the amount of approximately $1 per 
tire allowed to be stored under permit). Per- 
mits must contain abatement schedules as- 
suring that all tire piles are abated by year 
2000. States must have authority to order 
abatement of tire piles. A tipping fee of $1 
per tire is also to be charged to vehicle 
owner upon removal of used tire. 

EPA Program: EPA is to establish program 
for each state which does not have one by 
the date three years after enactment. EPA's 
program would be identical to a state pro- 


gram. 

Abatement Authority: EPA is given au- 
thority to order the abatement of a tire pile. 
EPA also is given authority to cleanup a tire 
pile and recover costs from the owner of the 
site. 

Public Lands: The head of each federal 
agency owning land on which a tire stockpile 
is located is to develop an abatement plan. 

Enforcement: EPA is given enforcement 
&uthority equivalent to that available under 
subtitle C of RCRA to take action against 
any person violating these new provisions. 

Section 4 of the bill requires each state to 
use rubber-modified asphalt pavement in 10% 
of its federally-assisted road construction as 
& condition of receiving federal highway 
grants. The requirement begins four years 
after enactment. DOT can delay the require- 
ment for three years if it finds that rubber- 
modified asphalt pavement: (1) presents 
greater environmental risks; (2) is not tech- 
nically feasible; (3) cannot be recycled to the 
same extent as conventional asphalt. DOT is 
also authorized to modify the 10% require- 
ment, requiring a lesser percentage if tires 
&re being used for other purposes to the ex- 
tent that those uses conflict with recycling 
into pavement. 

Section 5 requires EPA to publish a federal 
procurement guideline for rubber-modified 
asphalt pavement not later than December 
31, 1993. 

Section 6 includes conforming amendments 
to RCRA. 


SUMMARY OF TAX AMENDMENTS 


Section 1 imposes a federal tax of 50 cents 
per tire on the sale of new tires. The tax 
would collect approximately $120 million per 
year and extends for a period of five years. 

Section 8 creates a trust fund to receive 
the revenues from the new federal tire tax. 
The trust fund could be used to: (1) make 
grants to the states; (2) establish shredding 
capacity for newly removed tires; (3) abate 
tire piles on federal lands; (4) purchase rub- 
ber-modified asphalt for federal projects; (5) 
finance abatement at orphan tire collection 
sites; and (6) conduct research on tire recy- 
cling technologies.e 
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By Mr. GLENN (for himself, Mr. 
LEVIN, Mr. KOHL, and Mr. 
LIEBERMAN): 

S. 1040. A bill to provide for a Gov- 
ernmentwide comprehensive energy 
management plan for Federal agencies; 
to the Committee on Governmental Af- 
fairs. 

GOVERNMENT ENERGY EFFICIENCY ACT 

è Mr. GLENN. Mr. President, I rise 
today to introduce the Government En- 
ergy Efficiency Act of 1991 and the Fed- 
eral Alternative Vehicle Procurement 
and Management Act of 1991. This com- 
prehensive bill is designed to restore 
some effective management and ac- 
countability in the Federal Govern- 
ment’s energy costs and consumption. 
It also seeks to ensure that the Federal 
Government becomes a leader in the 
acquisition and usage of energy-effi- 
cient products and technologies. 

As Congress considers the proposed 
national energy strategy, many of my 
colleagues have introduced legislation 
to enhance our Nation's security 
through an aggressive R&D and con- 
servation regimen. And I applaud their 
diligent efforts in this area. 

As chairman of the Committee on 
Governmental Affairs, I'd like to do my 
part for the Federal Government. The 
Federal Government spends $9 billion a 
year on energy in managing its own fa- 
cilities; that's more than just spare 
change. A report on energy efficiency 
in the U.S. Government prepared by 
the Office of Technology Assessment 
[OTA], to be released at a hearing be- 
fore my committee on May 14, esti- 
mates that our utility bill could be cut 
by some $900 million per year if cost ef- 
fective, commercially available energy 
conservation measures were imple- 
mented in Federal buildings. Obvi- 
ously, that may take some serious 
commitment, and some up-front fund- 
ing costs, but the potential savings and 
paybacks which the taxpayers would 
reap are substantial. 

Between 1975 and 1985 the Federal 
Government made some headway in 
curtailing its energy use. However, 
since 1985 it's been a different story. 
Total energy consumption by the Feds 
has gone up over 4 percent. Despite a 
mandate to achieve a 10 percent reduc- 
tion in building energy use by 1995, 
consumption has actually increased 
since the 1985 level. I think it's fair to 
say that it will be difficult for agencies 
to attain this goal. 

Why can't the Federal Government 
save more energy? It has received the 
authority and guidance to do so from 
both Congress and the President. Yet 
these savings have not been realized 
because of several factors, among them 
a lack of coordination and accountabil- 
ity, low priority, few incentives, poor 
information, and inadequate personnel 
and monetary resources throughout 
Government. 

I know what old man winter can do 
to the monthly utility bills of my fel- 
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low Ohioans. And when the costs or 
usage go up, many people respond by 
undertaking  energy-saving improve- 
ments, like weatherizing and caulking 
doors and windows, cleaning heating 
vents, taping the pipes and water heat- 
er, turning down the thermostat, seal- 
ing the pet entrance, and installing en- 
ergy-efficient insulation. While these 
steps may sound small, they can add up 
so a savings in your monthly fuel 

Unfortunately, the Federal Govern- 
ment does not seem to exhibit a simi- 
lar response. In short, I'm not sure who 
exactly is watching the meter. Answers 
to such questions as: Who turns out 
the building lights at night; what in- 
centives do agencies and their employ- 
ees have for installing energy-efficient 
products or conserving energy; how do 
building managers know which heating 
systems and water pumps are most en- 
ergy efficient'' are vague at best. 

The legislation I am introducing 
today is aimed at addressing these per- 
sistent problems. It contains no magic 
or easy solutions, but rather it is a 
“nuts and bolts" bill that will, hope- 
fully, reestablish some direction, ac- 
countability, and efficient energy man- 
agement within agencies and across 
Government. It seeks to capture some 
of the potential cost-savings by requir- 
ing Federal agencies to identify their 
energy-savings potential and take the 
necessary steps to implement energy 
efficient and conservation measures. 

The first title of the bill, the Govern- 
ment Energy Efficiency Act of 1991, es- 
tablishes standards by which Federal 
agency spending on energy costs and 
energy efficiency and conservation will 
be monitored. The title also requires 
that the Federal Government, through 
the General Services Administration 
[GSA], identify energy-efficient prod- 
ucts and services and promote their 
procurement. In addition, this section 
authorizes the placement of trained, 
certified energy engineers in the Gov- 
ernment's most energy wasteful build- 
ings. And it sets up an incentives pro- 
gram to reward Federal agencies and 
employees who implement conserva- 
tion and efficiency improvements in 
buildings that result in substantial 
savings in taxpayer dollars. 

In an effort to build on innovative 
energy management programs, the bill 
requires GSA to hold regional work- 
shops for Federal, State, and local en- 
ergy management officials. If an en- 
ergy conservation program is working 
successfully on a local or State level, 
maybe we can incorporate it on the 
Federal level. My legislation also es- 
tablishes a demonstration project in 
Federal buildings for federally funded 
energy conservation devices. Let's get 
these technologies out of the lab and 
into the public's view. 

The second title of the legislation, 
the Federal Alternative Vehicle Pro- 
curement and Management Act of 1991, 
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sets criteria for the procurement of al- 
ternative fuel vehicles for the Federal 
fleet and provides increased funding for 
their purchase. To date, GSA has pur- 
chased 115 alternative fuel vehicles. 
While maintaining neutrality among 
alternative fuels, I feel this program 
should and must be expanded so we can 
reduce our reliance on foreign oil and 
move toward the use of fuels less harm- 
ful to the environment. 

The Federal Government should pro- 
vide leadership in meeting both clean 
air standards and the President's fleet 
provisions in his national energy strat- 
egy. If we are going to require that 
State, local, and commercial fleets 
meet these mandates, it is only fair 
that the Federal fleet comply as well. 

My legislation attempts to address 
these and other problems concerning 
the Federal Government's use of en- 
ergy. I hope my colleagues will support 
this effort, and I look forward to work- 
ing with them to make effective Fed- 
eral energy management a reality. 

I ask unanimous consent that a copy 
of the bill and a summary of this legis- 
lation also be included following my 
remarks, and also a statement by Sen- 
ator LIEBERMAN. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1040 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


TITLE I—FEDERAL AGENCY ENERGY 
EFFICIENCY AND MANAGEMENT 


SEC. 101. SHORT TITLE. 
This title may be cited as the Govern- 
ment Energy Efficiency Act of 1991”. 


SEC. 102. FINDINGS. 

The Congress finds that Federal energy ef- 
ficiency efforts may— 

(1) reduce Federal expenditures; 

(2) reduce energy related environmental, 
health, and national security costs; 

(3) provide a basis for a national energy 
strategy; 

(4) demonstrate measures for use in the 
private sector; and 

(5) support markets for suppliers of effi- 
cient products and services. 


SEC. 103. DEFINITIONS. 

For purposes of this title— 

(1) the term agency“ means an Executive 
agency as defined under section 105 of title 5, 
United States Code, the United States Postal 
Service and any agency of the judicial 
branch of Government; 

(2) the term “facility energy manager" 
means the employee with responsibility for— 

(A) the daily operations of a Federal facil- 
ity which may include more than one build- 
ing; and 

(B) training employees concerning energy 
conservation and efficiency issues; 

(3) the term Secretary“ means the Sec- 
retary of Energy; and 

(4) the term Task Force“ means the 
Interagency Energy Management Task Force 
established under section 547 of the National 
ed Conservation Policy Act (42 U.S.C. 

) 
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SEC. 104. FEDERAL ENERGY COST ACCOUNTING 
AND MANAGEMENT. 


(a) GUIDELINES.—The Office of Management 
and Budget, in cooperation with the Sec- 
retary, the General Services Administration, 
the United States Postal Service, and the 
Department of Defense, shall establish 
guidelines to be implemented by each Fed- 
eral agency to ensure the most reliable, ac- 
curate, and practicable accounting of energy 
consumption costs for all buildings or facili- 
ties which the agency owns, leases, operates, 
or manages are used in reporting quarterly 
and annual energy cost figures as required 
under section 543 of the National Energy 
Conservation Policy Act (42 U.S.C. 8253). 
Each facility energy manager shall maintain 
energy performance records for review by the 
Inspector General. 

(b) CONTENTS OF GUIDELINES.—Such guide- 
lines shall include establishing a monitoring 
system to determine— 

(1) which facilities are the most costly to 
operate; 

(2) unusual or abnormal increases in en- 
ergy consumption; and 

(3) the accuracy of utility charges for elec- 
tric and gas consumption. 

SEC, 105, FEDERAL ENERGY COST BUDGETING. 

The President shall include in each budget 
submitted to the Congress under section 1105 
of title 31, United States Code, a separate 
statement of the amount of appropriations 
requested, on an individual agency basis, 
for— 

(1) electric and other utility fuel costs to 
be incurred in operating and maintaining 
agency facilities; and 

(2) compliance with the provisions of part 
3 of title V of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8251 et seq.), the 
Energy Policy and Conservation Act, and all 
applicable Executive orders, including Exec- 
utive Orders à No. 120080 and No. 


SEC. 106. AUDIT SURVEY AND AGENCY ACCOUNT- 
ABILITY. 


(a) AuDIT SURVEY.—No later than 90 days 
after the date of the enactment of this Act, 
the President's Council on Efficiency and In- 
tegrity shall conduct an audit survey to de- 
termine agency compliance with section 543 
of the National Energy Conservation Polícy 
Act (42 U.S.C. 8253). The survey shall— 

(1) identify agency compliance activities to 
meet the requirements of such section and 
any other matters relevant to implementing 
the goals of the National Energy Conserva- 
tion Policy Act; 

(2) assess the accuracy and reliability of 
energy consumption and energy cost figures 
required under section 543 of the National 
Energy Conservation Policy Act; and 

(3) no later than 90 days after the date of 
the enactment of this Act, be submitted to 
the Committee on Governmental Affairs of 
the Senate and the Committee on Govern- 
ment Operations in the House of Representa- 
tives. 

(b) INSPECTOR GENERAL REVIEW.—Each In- 
spector General established under section 2 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is encouraged to conduct periodic re- 
views of agency compliance with the Na- 
tional Energy Conservation Policy Act and 
other laws relating to energy use reduction. 
Such reviews shall not be inconsistent with 
performing the required duties of the Inspec- 
tor General's office. 

SEC. 107. INTERGOVERNMENTAL ENERGY MAN- 
AGEMENT PLANNING AND COORDI- 
NATION. 

(a) CONFERENCE WORKSHOPS.—The General 

Services Administration, in consultation 
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with the Secretary and the Task Force, shall 
hold regular conference workshops in each of 
the 10 standard Federal regions on energy 
management, conservation, efficiency, and 
planning strategy. The General Services Ad- 
ministration shall work and consult with 
State administrative, general services, and 
energy offices to plan for particular regional 
conferences. The General Services Adminis- 
tration shall identify and notify other State, 
local, and county public officials who have 
responsibilities for energy management or 
may have an interest in such conferences. 

(b) Focus oF WORKSHOPS.—Such workshops 
and conferences shall focus on— 

(1) effective coordination of energy man- 
agement practices and policies, between Fed- 
eral, State, and local governments, to maxi- 
mize available intergovernmental resources; 

(2) the design, construction, maintenance, 
and retrofitting of public buildings to incor- 
porate energy efficient techniques; 

(3) procurement and use of energy efficient 
products; 

(4) alternative fuel vehicle procurement, 
placement, and usage; 

(5) coordinated development with the pri- 
vate sector for the servicing, refueling, and 
maintenance of alternative fuel vehicles; 

(6) dissemination of information on inno- 
vative programs, technologies, and methods 
which have proven successful in government; 
and 

(7) technical assistance to design and in- 
corporate effective energy management 
strategies. 
SEC. 108. NT AND IDENTIFICATION 
OF ENERGY EFFICIENT PRODUCTS. 

(a) PROCUREMENT.—The General Services 
Administration shall undertake a program 
to include energy efficient products on the 
Federal Supply Schedule and the New Item 
Inventory Schedule. 

(b) IDENTIFICATION DEMONSTRATION PRO- 
GRAM.—The General Services Administration 
shall implement a program to identify those 
energy efficient products which offer signifi- 
cant potential savings, with payback periods 
of less than 10 years, as calculated using 
methods and procedures developed under sec- 
tion 544 of the National Energy Conservation 
Policy Act (42 U.S.C. 8254). The General Serv- 
ices Administration shall issue guidelines to 
encourage the acquisition and use of such 
products, and consider the feasibility of la- 
beling and identifying such products on the 
Federal Supply Schedule and the New Item 
Inventory Schedule. 

(c) REPORT TO CONGRESS.—No later than 
December 31, 1992, and on each December 31 
thereafter, the Administrator of General 
Services shall report to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of the 
House of Representatives on the progress, 
Status, activities, and results of the pro- 
grams under subsection (b). The report shall 
include— 

(1) the number, types, and functions of 
each new product under subsection (a) added 
to the Federal Supply Schedule and the New 
Item Inventory Schedule during the previous 
fiscal year, and the name of the product 
manufacturer; 

(2) the number, types, and functions of 
each product identified under subsection (b), 
and efforts undertaken by the General Serv- 
ices Administration to encourage the acqui- 
sition and use of such products; 

(3) the actions taken by the General Serv- 
ices Administration to consider the labeling 
and identification of products under sub- 
section (b), the barrier which inhibit feasible 
implementation of labeling and identifica- 


May 9, 1991 


tion of such products, and recommendations 
for legislative action, if necessary; and 

(4) whether energy cost savings tech- 
nologies identified by the Advanced Building 
Technology Council, under section 809(h) of 
the National Housing Act (12 U.S.C. 1701j-2), 
have been added to the Federal Supply 
Schedule or New Item Inventory Schedule. 


SEC. 109. FEDERAL BUILDINGS FUND. 

Section 210(f) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 490(f)), is amended— 

(1) in paragraph (1) by inserting ‘(to be 
known as the Federal Buildings Fund)" after 
“a fund"; and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

*"(7)(A) The Administrator is authorized to 
receive amounts from rebates or other cash 
incentives related to energy savings and 
shall deposit such amounts in the Federal 
Buildings Fund for use as provided in sub- 
paragraph (D). Amounts deposited in the 
Federal Buildings Fund under this subpara- 
graph shall remain available until expended. 
No less than 50 percent of the amounts de- 
posited in the Federal Buildings Fund under 
this subparagraph shall be used for energy 
efficiency improvements. 

B) The Administrator may accept such 
goods or services provided in lieu of any re- 
bates or other cash incentives relating to en- 
ergy savings under subparagraph (A). 

"(C) In the administration of any real 
property which the Administrator leases and 
pays utility costs, the Administrator may 
assign all or a portion of energy rebates to 
the lessor for the purpose of installing en- 
ergy conserving equipment or devices. 

„D) The Administrator may, in addition 
to amounts appropriated for such purposes 
&nd without regard to paragraph (2), obligate 
for energy management improvement pro- 
grams— 


) amounts received and deposited in the 
Federal Buildings Fund under subparagraph 
(A); 

“(ii) goods and services received under sub- 
paragraph (B); and 

"(111) amounts the Administrator deter- 
mines are not needed for other authorized 
projects and are otherwise available for en- 
ergy management improvements. 

(E) The Administrator shall submit an- 
nual reports to the Congress on the energy 
management improvements made in the pre- 
vious year and projections for energy savings 
in following years. 

*(8)(A) The Administrator is authorized to 
receive amounts from the sale of recycled 
materials and shall deposit such amounts in 
the Federal Buildings Fund for use as pro- 
vided in subparagraph (B). Amounts depos- 
ited in the Federal Buildings Fund under 
this subparagraph shall remain available 
until expended. 

„B) The Administrator may, in addition 
to amounts appropriated for such purposes 
and without regard to paragraph (2), obligate 
&mounts received and deposited in the Fed- 
eral Buildings Fund under subparagraph (A) 
for programs which— 

*(1) promote further source reduction and 
recycling programs; and 

(Ii) encourage employees to participate in 
recycling programs by providing funding for 
child care, fitness, or other employee benefit 


programs. 

"(C) The Administrator shall submit an- 
nual reports to the Congress on the recycling 
programs made in the previous year under 
this paragraph and projections for recycling 
activities in following years.“ 
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SEC. 110. FEDERAL ENERGY MANAGEMENT 
TRAINING. 

(a) ENERGY MANAGEMENT TRAINING.— 

(1) Each agency shall establish and main- 
tain a program to ensure that facility energy 
managers are trained energy managers in ac- 
cordance with the provisions of this section. 
Such program shall be managed— 

(A) by the agency representative on the 
Task Force; or 

(B) if an agency is not represented on the 
Task Force, by the designee of the head of 
the agency. 

(2) Agencies shall encourage appropriate 
employees to participate in energy manager 
training courses. Employees may enroll in 
courses of study covering the areas described 
under paragraph (3) at— 

(A) an accredited university or college; 

(B) another private or public educational 
organization; or 

(C) a professional association. 

(3) A trained energy manager shall com- 
plete à course of study which encompasses 
the following areas: 

(A) Federal codes and professional stand- 
ards applicable to energy management and 
energy conservation; 

(B) trends in fuel supply and pricing; 

(C) fundamentals of energy, building, util- 
ity, process, and electrical system audits; 

(D) energy accounting and analysis; 

(E) application of life cycle costing; 

(F) instrumentation for surveys and au- 
dits; 

(G) energy effects of the heating, ventila- 
tion, and air conditioning system; and 

(H) energy generation, distribution, and 
controls. 

(b) REQUIREMENTS AT FEDERAL FACILI- 
TIES.—(1(A) No later than September 30, 
1992, each agency shall ensure that the facil- 
ity energy manager for each facility de- 
scribed under subparagraph (B) is a trained 
energy manager under the criteria estab- 
lished under this section. 

(B) This paragraph applies to the 5 facili- 
ties greater than 50,000 square feet, owned, 
leased, managed, or otherwise under the ju- 
risdiction of an agency which have the high- 
est energy usage and energy costs relative to 
all facilities greater than 50,000 square feet 
owned, leased, managed, or otherwise under 
the jurisdiction of such agency for fiscal 
year 1991. 

(2)(A) No later than September 30, 1993, 
each agency shall ensure that the facility en- 
ergy manager for each facility described 
under subparagraph (B) is a trained energy 
manager under the criteria established under 
this section. 

(B) This paragraph applies to the 10 facili- 
ties greater than 50,000 square feet, owned, 
leased, managed, or otherwise under the ju- 
risdiction of an agency which have the high- 
est energy usage and energy costs relative to 
all facilities greater than 50,000 square feet 
owned, leased, managed, or otherwise under 
the jurisdiction of such agency for fiscal 
year 1992. 

(3) For purposes of this subsection, the en- 
ergy costs of facilities shall be compared by 
the ratio of the total costs of utilities for a 
facility during a fiscal year to the area of 
the facility. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$100,000 for fiscal year 1993 and $100,000 for 
fiscal year 1994 to carry out the purpose of 
this section. 

SEC. 111. FEDERAL FACILITY ENERGY MANAGER 
RECOGNITION AND INCENTIVES 
AWARD PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall, 

in consultation with the General Services 
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Administration, the Office of Personnel Man- 
agement, and the Task Force, establish a fi- 
nancial bonus program to reward outstand- 
ing facility energy managers in Federal 
agencies, and other individuals making out- 
standing contributions toward the reduction 
of energy consumption or costs in Federal fa- 
cilities. 

(b) SELECTION CRITERIA.—No later than 
June 1, 1992, the Secretary shall issue proce- 
dures for implementing and conducting the 
award program, including the criteria to be 
used in selecting outstanding energy man- 
agers and contributors. Such criteria shall 
include— 

(1) improved energy performance through 
increased energy efficiency; 

(2) implementation of proven energy effi- 
ciency and energy conservation techniques, 
devices, equipment, or procedures; 

(3) effective training programs for facility 
energy managers, operators, and mainte- 
nance personnel; 

(4) employee awareness 

(5) success in generating utility 8 
shared energy savings contracts, and other 
federally approved performance based energy 
savings contracts; 

(6) successful efforts to fulfill compliance 
with energy reduction mandates, including 
the provisions of section 543 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8253); and 

(7) success in the implementation of the 
guidelines under section 104 of this Act. 

(c) REPORT.—Each year the Secretary shall 
publish and disseminate to Federal agencies 
and Congress a report to highlight and recog- 
nize the achievements of bonus award win- 
ners. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$100,000 for each of fiscal years 1993, 1994, and 
1995 to carry out the purposes of this section. 
SEC. 112. IDENTIFICATION AND ATTAINMENT OF 

AGENCY ENERGY REDUCTION AND 
MANAGEMENT GOALS, 

(a) REPORT.—No later than 1 year after the 
date of the enactment of this Act, the Office 
of Management and Budget and the Task 
Force, in consultation with the Secretary, 
snall submit to the Congress a report on the 
ability of Federal agencies to reach energy 
conservation goals required under section 543 
of the National Energy Conservation Policy 
Act (42 U.S.C. 8253). 

(b) CONTENTS OF REPORT.—The report shall 
be based on a survey of energy usage, effi- 
ciency, and conservation techniques at a rep- 
resentative sample of facilities under each 
agency’s management. The report shall in- 
clude— 

(1) a description of energy conservation 
and efficiency measures completed and 
planned for such representative facilities and 
an analysis of the extent to which com- 
parable efforts may be made at similar fa- 
cilities managed by the agency not included 
in the representative sample; 

(2) an analysis of the technical feasibility 
of agencies to comply with section 543 of the 
National Energy Conservation Policy Act (42 
U.S.C. 8253), with specific reference to bar- 
riers which may prevent the agency's ability 
to comply with the National Energy Con- 
servation Policy Act and other energy man- 
agement reduction goals; 

(3) an analysis, based upon the representa- 
tive sample— 

(A) of the probability of each agency 
achieving— 

(i) a reduction of energy use exceeding the 
10 percent energy reduction goal under sec- 
tion 543(a)(2) of the National Energy Con- 
servation Policy Act; and 
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(ii) a 20 percent reduction goal established 
under Executive Order No. — < ; 
and 

(B) which shall take into account the ef- 
fects on agency energy consumption of the 
installation of cost effective energy efficient 
devices, products and techniques; 

(4) an operational plan for the next fiscal 
year for each agency; and 

(5) an estimate of the potential annual en- 
ergy savings by agency through additional 
cost effective energy efficiency initiatives, 
which shall be defined as any equipment or 
materials whose installation and use will re- 
sult in a 10-year or less cost recovery. 

(c) EXEMPTION.—Facilities exempted under 
section 543(a)(2) of the National Energy Con- 
servation Policy Act shall be exempted from 
the report requirement under this section. 
SEC. 113. FEDERAL BUILDING ENERGY CONSUMP- 

TION TARGETS. 

No later than 2 years after the date of the 
enactment of this Act, the Secretary shall 
consider, in consultation with the Adminis- 
trator of General Services and the Task 
Force, establishing energy consumption tar- 
gets for January 1, 2000, for each Federal 
agency to reduce thermal unit expenditures 
per square foot in Federal buildings based 
upon the information provided in the report 
under section 112 of this Act. 

SEC. 114. UTILITY INCENTIVE PROGRAMS. 

(a) IN GENERAL.—Federal agencies are au- 
thorized and encouraged to participate in 
programs for energy conservation or the 
management of electricity demand con- 
ducted by gas or electric utilities and gen- 
erally available to customers of such utili- 
ties. 

(b) ACCEPTANCE OF FINANCIAL INCENTIVES.— 
Federal agencies may accept any financial 
incentive, generally available from any such 
utility, to adopt technologies and practices 
that the Secretary determines are cost effec- 
tive for the Federal Government. 

(c) NEGOTIATIONS.—Each Federal agency is 
encouraged to enter into negotiations with 
electric and gas utilities to design special de- 
mand management and conservation incen- 
tive programs to address the unique needs of 
facilities used by such agency. 

(d) USE OF CERTAIN FUNDS.—Fifty percent 
of funds from such utility rebates for imple- 
menting energy conservation measures shall 
be maintained by the agency to be used for 
energy conservation and efficiency invest- 
ments to include training for certified en- 
ergy managers as provided under section 110 
of this Act. 

SEC. 115. COMMERCIAL ENERGY EFFICIENT 
TECHNOLOGIES IN FEDERAL BUILD- 
INGS. 

(a) ENERGY EFFICIENCY IN FEDERAL BUILD- 
INGS.—Part 3 of title V of the National En- 
ergy Conservation Policy Act is amended by 
adding at the end thereof the following new 
section: 

*SEC. 550. DEMONSTRATION PROGRAM. 

(a) DEMONSTRATION PROGRAM.—No later 
than January 1, 1993, the Secretary, in co- 
operation with the Administrator of the 
General Services Administration, shall es- 
tablish a demonstration program to install 
in Federal buildings commercial energy effi- 
ciency technologies developed by entities 
that have received or are receiving Federal 
financial assistance for energy conservation 
research and development. 

„(b) EVALUATION.—The Secretary and the 
Administrator shall evaluate each type of 
energy efficiency technology so installed, in- 
cluding its technical feasibility, operational 
feasibility, and economic effectiveness. In- 
stallations of each technology shall include 
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& sufficient number of applications to 
produce statistically reliable evaluation re- 
sults based on the technologies' application 
in various climates and building situations. 

*(c) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
no more than $2,000,000 for fiscal year 1993, 
$3,000,000 for fiscal year 1994, and $4,000,000 
for fiscal year 1995.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents for the Na- 
tional Energy Conservation Policy Act is 
amended by inserting after the item relating 
to section 549 the following: 

“Sec. 550. Demonstration program.“. 

SEC. 116. NATIONAL RENEWABLE ENERGY AND 
ENERGY EFFICIENCY MANAGEMENT 
PLAN. 

Section 9(b) of the Renewable Energy and 
Energy Efficiency Technology Competitive- 
ness Act of 1989 (42 U.S.C. 12006(b) Public 
Law 101-218) is amended— 

(J) in paragraph (1) by inserting ''5-year" 
before “management plan”; 

(2) by redesignating paragraph (5) as para- 
graph (6) and inserting after paragraph (4) 
the following: 

(5) For each fiscal year, the plan shall in- 
clude an independent review of not less than 
one project for each program authorized 
under section 5 of this Act. In addition, the 
plan shall, for each of the programs author- 
ized under section 5 of this Act— 

"(A) provide a technical assessment of re- 
search needs, opportunities, and priorities; 

“(B) contain detailed program and individ- 
ual project information, including project 
objectives and milestones; 

(C) be based on a systematic review of in- 
dividual projects by Department of Energy 
officials responsible for implementation of 
this Act; 

"(D) use a uniform project prioritization 
methodology to permit the comparison of 
the costs and benefits of proposed projects; 

(E) include milestones that specifically 
set forth planned technology transfer activi- 
ties for each project; 

F) include estimated annual costs during 
the 5-year period as well as total estimated 
costs of the individual programs and 
projects; and 

‘(G) identify programs and projects for 
which funding levels have been changed from 
the prior year's plan.“. 

SEC. 117. CONGRESSIONAL OFFICE BUILDING EN- 
ERGY IMPROVEMENT ASSESSMENT. 

The Architect of the Capitol shall under- 
take a study to determine the feasibility and 
costs associated with compliance with all ap- 
plicable Federal energy reduction require- 
ments, taking into account particular needs 
with respect to the security and physical op- 
eration of the legislative branch of the Gov- 
ernment. 

TITLE II—FEDERAL ALTERNATIVE VEHI- 

CLE PROCUREMENT AND MANAGEMENT 
SEC. 201. SHORT TITLE. 

This title may be cited as the Federal Al- 
ternative Vehicle Procurement and Manage- 
ment Act of 1991”. 

SEC, 202. FINDINGS. 

The Congress finds that— 

(1) Federal Government procurement of 
new technologies often leads to rapid ad- 
vances in those technologies, resulting in 
market introduction and overall economic 
gain for the United States public; 

(2) the Federal Government is the largest 
buyer of the Nation’s goods and services; 

(3) procurement of motor vehicles equipped 
with air bags by the General Services Ad- 
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ministration helped lead to the introduction 
of such vehicles into the consumer market- 
place; 

(4) the Federal Government can play a lead 
role in the adoption of alternative fuel vehi- 
cles on a widespread commercial basis; and 

(5) there are select market niches and geo- 
graphic areas in the United States where 
each alternative fuel has applications. 

SEC. 203. DEFINITIONS. 

For the purpose of this Act, the term al- 
ternative fuel vehicle" means any alcohol 
powered vehicle, alcohol dual-energy pow- 
ered vehicle, hydrogen powered vehicle, hy- 
drogen dual-energy vehicle, natural gas pow- 
ered vehicle, natural gas dual-energy pow- 
ered vehicle, liquefied petroleum gas pow- 
ered vehicle, liquefied petroleum gas dual- 
energy powered vehicle, electric powered ve- 
Fd and electric dual-energy powered vehi- 
cle. 

SEC. 204. PROCUREMENT OF VEHICLES. 

(a) PROCUREMENT.—The Administrator of 
General Services shall— 

(1) ensure that the maximum practicable 
number of passenger automobiles and light 
trucks procured annually for use by Federal 
agencies shall be alternative fuel vehicles; 
and 

(2) to the maximum extent practicable, ob- 
tain alternative fuel vehicles from original 
equipment manufacturers which are close in 
class and category to conventional fuel.vehi- 
cles. 

(c) CRITERIA.—In choosing both the pro- 
curement and placement of alternative 
fueled vehicles the General Services Admin- 
istration shall use the criteria of— 

(1) similar procurement or plans for pro- 
curement by State and local governments 
and other public and private institutions; 

(2) currently available and planned refuel- 
ing stations; 

(3) performance capability of alternative 
fuel vehicles; 

(4) available expertise and facilities for 
maintenance and repair; and 

(5) the specific needs of agencies. 

(d) PROPER USE OF VEHICLES.—The Admin- 
istrator shall take due care to ensure that 
all alternative fuel vehicles are used in a 
proper manner in accordance with the manu- 
facturer's standards and recommendations. 
SEC, 205. REFUELING FACILITIES, 

Any Federal agency that operates a facil- 
ity which refuels alternative fuel vehicles 
shall make such facility available to the 
public for the refueling of alternative fuel 
vehicles, unless national security consider- 
ations prevent public access to such facili- 
ties. To the greatest extent practicable, the 
Administrator of General Services and Fed- 
eral agencies shall give preference to the re- 
fueling of Federal alternative fuel vehicles 
at refueling facilities available to the public. 
SEC. 206. VEHICLE COSTS. 

Notwithstanding the provisions of section 
211 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 491), the 
Administrator shall not include the incre- 
mental costs of clean fuel vehicles in the 
amount to be reimbursed by Federal agen- 
cies. The incremental cost of alternative fuel 
vehicles over the cost of comparable conven- 
tional vehicles shall not be applied to any 
calculation with respect to a limitation 
under law on the maximum cost of individ- 
ual vehicles which may be required by the 
United States. 

SEC. 207. RESALE. 

The Administrator may resell the alter- 
native fuel vehicles at any time after 3 years 
from the date of purchase. 
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SEC. 208. INFORMATION COLLECTION. 

The Administrator shall, in consultation 
with the Secretary of Energy, take all ac- 
tions necessary to ensure that the informa- 
tion and data collection requirements of any 
vehicle study do not deter or discourage 
driver use of alternative fuel vehicles. 

SEC. 209. PROMOTION AND EDUCATION. 

The Administrator shall institute a pro- 
gram to promote and educate Federal agen- 
cies and employees on alternative fuel vehi- 
cles. The Administrator shall provide and 
disseminate information on— 

(1) location of refueling and maintenance 
facilities; 

(2) vehicle range and performance capabili- 
ties; 

(3) State, local, and commercial alter- 
native fuel vehicle programs; and 

(4) awards and incentives program. 

SEC. 210. INTERGOVERNMENTAL COORDINATION. 

The Administrator shall identify other 
Federal, State, and local efforts to promote 
and use alternative fuels and alternative fuel 
vehicles. To the maximum extent prac- 
ticable, the Administrator shall coordinate 
with Federal, State, and local governments 
in the areas of vehicle procurement, loca- 
tion, refueling and maintenance, 

SEC. 211. EXEMPTIONS. 

The Department of Defense shall be ex- 
empt from requirements of this title, if the 
Secretary of Defense certifies to the Admin- 
istrator and the Congress that such an ex- 
emption is necessary for national security. 
SEC. 212. AGENCY INCENTIVES PROGRAM. 

(a) REDUCTION IN RATES.—To encourage 
and promote use of alternative fuel vehicles 
in agencies, the Administrator may offer a 5 
percent reduction in fees charged to agencies 
for the use of alternative fuel vehicles below 
the fees charged for use of comparable con- 
ventional powered vehicles. 

(b) USE IN POOLING ARRANGEMENTS.—Not- 
withstanding the provisions of section 1344(a) 
of title 31, United States Code, Federal em- 
ployees may operate alternative fuel vehi- 
cles for the use of pooling arrangements to 
or from their place of employment. Special 
consideration shall also be given to meeting 
vehicle refueling and maintenance needs if 
such services are not convenient to the loca- 
tion of the place of employment. 

SEC. 213. RECOGNITION AND INCENTIVE AWARDS 
PROGRAM. 

(&) AWARDS PROGRAM.—The Administrator 
Shall establish an annual cash awards pro- 
gram to recognize the General Services Ad- 
ministration employees and other Federal 
agency employees who show the strongest 
commitment to a cleaner environment and 
energy secure United States through the use 
of alternative fuels and fuel conservation in 
Government vehicles. 

(b) CRITERIA FOR GENERAL SERVICES ADMIN- 
ISTRATION EMPLOYEES.—The Administrator 
shall provide annual cash awards of no more 
than $2,000 each to three General Services 
Administration employees who— 

(1) best demonstrate their commitment to 
the success of the alternative fuels vehicle 
program by— 

(A) enthusiastic promotion of alternative 
fuel vehicles to both General Services Ad- 
ministration and other Federal agencies; 

(B) proper vehicle care and maintenance; 

(C) coordination with Federal, State, and 
local efforts; and 

(D) entering into innovative alternative 
fuel vehicle procurement, refueling and 
maintenance arrangements with commercial 
entities; and 

(2) best demonstrate their commitment to 
fuel efficiency in Government vehicle use 
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through the promotion of such measures as 
carpooling, ride-sharing, regular mainte- 
nance and other conservation and awareness 
measures. 

(c) LIMITATION IN RECEIVING AN AWARD.— 
The 3 awards under subsection (b) shall be 
awarded to 3 different employees each year. 
No employee may win an award in more than 
2 successive years. 

(d) AWARD TO REGIONAL GENERAL SERVICES 
ADMINISTRATION EMPLOYEES.—(1) In each 
United States region where the General 
Services Administration operates  alter- 
native fuel vehicles, the Administrator shall 
offer $1,000 cash awards to the regional Gen- 
eral Services Administration employees who 
meet the criteria under subsection (b). 

(2) No employee who receives an award 
under subsection (b) may receive an award 
under this subsection in any year. No more 
than 2 awards shall be awarded under this 
subsection in each region in any year. 

(e) AWARD TO FEDERAL AGENCY EMPLOY- 
EES.—In each region where the General Serv- 
ices Administration operates alternative fuel 
vehicles, the Administrator shall provide an 
annual $2,000 cash award to the Federal em- 
ployee (other than an employee of the Gen- 
eral Services Administration) who dem- 
onstrates the greatest interest and commit- 
ment to alternative fuel vehicles by— 

(1) making regular requests for alternative 
fuel vehicles for agency use; 

(2) maintaining a high number of alter- 
native fuel vehicles used relative to conven- 
tional fuel vehicles used; 

(3) promoting alternative fuel vehicle use 
by agency personnel; and 

(4) demonstrating care and attention to al- 
ternative fuel vehicles. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$25,000 in fiscal year 1992, $35,000 in fiscal 
year 1993, and $45,000 in fiscal year 1994 to 
carry out the purposes of this section. 


SEC. 214. REPORTS. 

No later than 1 year after the date of the 
enactment of this Act, and on each January 
1, thereafter, the Administrator shall report 
to the Congress on the General Services Ad- 
ministration's alternative fuel vehicle pro- 
gram. The report shall contain information 
on— 

(1) the number and type of alternative fuel 
vehicles procured; 

(2) the location of alternative fuel vehicles; 

(3) award recipients under this title; 

(4) the number of alternative fuel vehicles 
used by each Federal agency; 

(5) coordination among Federal, State, and 
local governments; 

(6) arrangements entered into with com- 
mercial entities for the purposes of refueling 
and maintenance; 

(7) future alternative fuel vehicle procure- 
ment and placement plans; and 

(8) the cost of alternative fuel vehicle pur- 
chase, refueling, maintenance, and resale. 


SEC. 215. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$12,000,000 for fiscal year 1992, $14,000,000 for 
fiscal year 1993, and $14,000,000 for fiscal year 
1994 to carry out the purposes of this title, 
other than section 213. 

(b) DEPOSIT OF APPROPRIATIONS.—Appro- 
priations provided under subsection (a) shall 
be deposited as capital of the General Supply 
Fund established in section 109 of the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 756) and shall remain 
available until expended. 
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SUMMARY OF PROPOSED GLENN FEDERAL 
ENERGY MANAGEMENT BILL 


TITLE I—FEDERAL AGENCY ENERGY EFFICIENCY 
AND MANAGEMENT 


Federal management and oversight of energy 
use 


To increase awareness, establish account- 
ability and provide direction in the manage- 
ment of Federal energy usage and consump- 
tion. 

Requires OMB to establish guidelines for 
ensuring reliable accounting of federal build- 
ing energy consumption charges. Guidelines 
shall enable agencies to: (1) determine which 
buildings are most costly to operate; (2) de- 
tect abnormal utility bill increases; and (3) 
ensure the accuracy of utility charges; 

Requires the President's budget to identify 
amounts requested, by agency, for energy op- 
erating costs and energy conservation and 
efficiency expenditures; 

Authorizes an audit survey of agencies' en- 
ergy use to determine agency compliance 
with statutory energy conservation man- 
dates; 

Requires OMB Report to Congress on the 
ability of agencies to meet, or exceed, cur- 
rent energy reduction goals; 

Encourages GSA to undertake energy con- 
servation improvements by participating in 
utility energy rebate programs, & mandates 
that money saved be deposited in GSA Fed- 
eral Building Fund; Encourages other agen- 
cies to participate in energy reduction and 
conservation incentive plans. 


Intergovernmental energy management 
planning and coordination 


To build on innovative governmental en- 
ergy management programs, share & dis- 
seminate current information, and better co- 
ordinate available resources. 

Requires GSA to hold regional workshops 
for State & local officials to coordinate en- 
ergy management and conservation plan- 
ning. Workshops to focus on: energy efficient 
building technologies; procurement of en- 
ergy-saving products; alternative vehicle 
procurement & placement; coordinated de- 
velopment with private sector for servicing, 
refueling, and placement of alternative fuel 
vehicles; and, information and technical as- 
sistance on innovative and effective energy 
management strategies. 


Federal procurement of energy efficient 
products 

Make the Federal government a leader in 
acquiring and using energy efficient prod- 
ucts. 

Mandates GSA to include energy efficient 
products on the Federal Supply Schedule and 
New Item Inventory Schedule, and GSA/ 
OF PP study on barriers hindering timely ac- 
quisition; 

Establishes a GSA demonstration program 
to identify those products with substantial 
energy-savings potential and encourage their 
use by federal agencies, with consideration 
given to labeling products on the Supply 
Schedule; 

Creates a DOE demonstration program to 
install commercial energy efficient tech- 
nologies developed with federal assistance 
(R&D laboratories) in government build- 
ings—3-year, $9 million authorization; 

Requires DOE to review renewable alter- 
native energy projects authorized under the 
Renewable Energy and Energy Efficiency 
Technology Competitiveness Act (PL 101-218) 
in order to improve the management and po- 
tential for commercialization of these 
projects. 
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Federal building manager training and 
incentives 

Establishes trained energy managers in 
Federal agencies and provides cash incen- 
tives for Federal employees making out- 
standing contributions toward the reduction 
of energy consumption or costs in Federal fa- 
cilities. 

Requires agencies to designate employees, 
who have completed courses in energy man- 
agement and engineering, as trained energy 
managers. Such employees must complete 
courses in energy management and engineer- 
ing. By 9/30/22, each agency shall have 
trained energy managers at the 5 facilities 
(greater than 50,000 square feet) which have 
the highest energy usage and cost—10 facili- 
ties by 9/30/93. 

Establishes a Federal Facility Manager 
Recognition and Incentives Award for those 
federal employees who have undertaken en- 
ergy conservation and efficiency improve- 
ments resulting in significantly decreased 
facility energy consumption and cost. 

TITLE II—FEDERAL ALTERNATIVE VEHICLE 

PROCUREMENT AND MANAGEMENT 

Authorizes $40 million (FY92-FY94) for 
GSA to expand its procurement of alter- 
native fuel vehicles for the Federal fleet; 

Establishes fuel-neutral criteria for GSA 
purchase and placement of alternative fuel 
vehicles, defined as methanol, ethanol, lique- 
fied petroleum gas, natural gas, electric, and 
hydrogen-powered cars, vans and light 
trucks; 

Requires GSA to closely plan and coordi- 
nate with commerical fleet operators and 
state and local governments in the purchase 
and placement of the vehicles; 

Establishes an awards/incentives program 
for the federal agencies and employees who 
best demonstrate their commitment to using 
and promoting alternative fuel vehicles; 

Emphasizes GSA promotion and education 

of alternative fuel vehicles to other cus- 
tomer federal agencies. 
è Mr. LIEBERMAN. Mr. President, I 
am pleased to be an original cosponsor 
of the Government Energy Efficiency 
Act of 1991. I thank Senator GLENN for 
his leadership in proposing this much 
needed piece of legislation. 

The Federal Government is the larg- 
est consumer of energy in the United 
States, using some 4 billion dollars' 
worth of electricity every year. It is 
time that the Federal Government put 
its house in order, and joins the energy 
efficiency and conservation movement. 
The Federal Government can save the 
taxpayer almost $1 billion if it reduces 
its consumption by 25 percent. Senator 
GLENN's bill is à major step in the di- 
rection of saving the taxpayer that $1 
billion dollars. 

I have long been à supporter of Fed- 
eral energy management. This year I 
have introduced legislation, with Sen- 
ator BURNS, that; mandates a dem- 
onstration of fuel cells in Federal 
buildings, requires that Federal agen- 
cies include life cycle costs in deter- 
mining the purchase of energy efficient 
products, directs EPA to develop a re- 
port on the inclusion of environmental 
externalities in costs formulations, and 
provides for the installation of energy 
efficient and conservation tech- 
nologies. 
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Senator GLENN's bill is an outstand- 
ing step forward. I encourage the Sen- 
ate to move quickly in considering this 
legislation. The taxpayer should not be 
subjected to 1 more day of Federal 
agency waste of electricity. The sooner 
this piece of legislation is adopted, the 
sooner the taxpayer begins saving 
money. 

Mr. President, I look forward to the 
day when we point to the Federal Gov- 
ernment as a model of energy use for 
others to follow. This piece of legisla- 
tion is an important step in making 
that a reality. Again, I thank the 
chairman for his leadership and look 
forward to working with him to make 
the Federal Government energy effi- 
cient.e 

By Mr. ADAMS (for himself and 
Mr. GORTON): 

S. 1041. A bill to designate the Wash- 
ington Outer Coast National Marine 
Sanctuary, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 


WASHINGTON OUTER COAST NATIONAL MARINE 
SANCTUARY ACT 

è Mr. ADAMS. Mr. President, today, 

along with my colleague from Wash- 

ington State, Senator GORTON, I am in- 

troducing the Washington Outer Coast 

National Marine Sanctuary Act of 1991. 

Three years ago, I placed a provision 
into the reauthorization of the Marine 
Protection, Research and Sanctuaries 
Act to designate the Washington State 
coast as a marine sanctuary. This pro- 
vision was designed to protect our fish- 
eries and to preserve our shores from 
unwise development. 

At that time, we directed NOAA to 
begin the designation process and to 
solicit input from the citizens of Wash- 
ington State. NOAA and a number of 
citizen's groups have done an excellent 
job of holding meetings and workshops 
throughout the State to develop a 
management plan for this area. But 
now, almost a full year after the dead- 
line, the Office of Management and 
Budget refuses to move forward and re- 
lease the draft environmental impact 
Statement. This administration has ig- 
nored the wishes of our people, inter- 
fered in our congressional mandate, 
and held our coast hostage. 

The President says he supports ma- 
rine sanctuaries, yet he refuses to pro- 
hibit oil and gas drilling off our coast. 
Im here to tell you; oil and water 
don't mix. Since we first passed our 
sanctuary bill, we've seen barges sink 
and pipelines leak. The legislation we 
are introducing today, the Washington 
Outer Coast National Marine Sanc- 
tuary Act of 1991, will create & true 
marine sanctuary off our shore and fin- 
ish the job we started 3 years ago. 

I ask unanimous consent that a copy 
of this legislation be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1041 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Washington 
Outer Coast National Marine Sanctuary Act 
of 1991". 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The Congress formally recognized the 
national significance of the marine environ- 
ment of the Washington Outer Coast when it 
directed the Department of Commerce to 
designate this area as a national marine 
sanctuary by not later than June 30, 1990. 

(2) Little progress has been made toward 
the designation of the Washington Outer 
Coast site as a national marine sanctuary 
and continued delays appear to be a result of 
efforts to preserve the right for oil and gas 
development within the Sanctuary bound- 
aries. 

(3) Designation of national marine sanc- 
tuaries by the Secretary of Commerce under 
title III of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.) remains an appropriate mechanism to 
implement the national marine sanctuary 
program. 

(4) Where the Secretary of Commerce is 
unable or unwilling to implement statutory 
directives to designate a National Marine 
Sanctuary, the Congress has the responsibil- 
ity to act for that purpose. 

(5) Because of delay in designating the 
Washington Outer Coast National Marine 
Sanctuary, the Congress should act to pro- 
tect this nationally significant area under 
domestic law. 

SEC. 3. POLICY AND PURPOSE. 

(a) PoLicy.—It is the policy of the United 
States to protect the living marine and other 
resources of the marine environment of the 
Pacific Ocean adjacent to the coast of the 
State of Washington. K 

(b) PURPOSE.—The purpose of this Act is to 
protect the living marine and other re- 
sources of the marine environment of the Pa- 
cific Ocean adjacent to the State of Washing- 
ton, by— 

(1) establishing a Washington Outer Coast 
National Marine Sanctuary, 

(2) defining minimum boundaries for the 
Sanctuary, 

(3) prohibiting oil and gas activities within 
the Sanctuary, and 

(4) requiring development of a comprehen- 
sive management plan for the Sanctuary 
under title III of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972. 

SEC. 4. DESIGNATION OF SANCTUARY. 

(a) DESIGNATION.—The area described in 
subsection (b) is designated as the ‘‘Washing- 
ton Outer Coast National Marine Sanctuary" 
(hereinafter in thís Act referred to as the 
Sanctuary“), which shall be a national ma- 
rine sanctuary under title III of the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1431 et seq.). The Sanctuary 
shall be managed and regulations enforced 
under all applicable provisions of title III of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 as if the Sanctuary had 
been designated under that Act. 

(b) AREA INCLUDED.— 

(1) IN GENERAL.—Subject to subsections (c) 
and (d) the Sanctuary shall include, at a 
minimum, all submerged lands and waters 
(including living marine and other resources 
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within and on those lands and waters) adja- 
cent to the coast of the State of Washington 
from the mean high water mark to the 
boundary described under paragraph (2), ex- 
cept that in areas adjacent to Indian reserva- 
tions the Sanctuary extends from the mean 
lower low water line to that boundary. 

(2) BOUNDARY DESCRIBED.—The boundary 
referred to in paragraph (1) is the line that 
extends from Koitlah Point due north to the 
border between Canada and the United 
States, then follows the border seaward to 
the 100 fathom isobath, then runs southward 
along the 100 fathom isobath to a point due 
west of the mouth of the Copalis River, cut- 
ting across the heads of Nitinat, Juan de 
fuca, and Quinault canyons, then proceeds 
eastward along latitude 47 08 N to the mean 
high water line, so as to include in the Sanc- 
tuary the Copalis National Wildlife Refuge. 

(c) BOUNDARY EXTENSIONS.—If during de- 
velopment of the comprehensive manage- 
ment plan required under section 5, the Sec- 
retary of Commerce determines that addi- 
tional areas should be included in the Sanc- 
tuary, the Secretary may include those areas 
in the Sanctuary and shall describe the areas 
so included in the final designation docu- 
ment published under section 5. The Sec- 
retary shall ensure that any boundary exten- 
sions made pursuant to this subsection shall 
be reflected on the charts referred to in sub- 
section (e). 

(d) PUBLICATION OF SANCTUARY BOUND- 
ARIES.—The Sanctuary shall be generally 
identified and depicted on National Oceanic 
and Atmospheric Administration charts 
WOCNMS 1 and 2, which the Secretary shall 
maintain on file and available for public ex- 
amination during regular business hours at 
the Office of Ocean and Coastal Resource 
Management of the National Oceanic and At- 
mospheric Administration and the North- 
west Regional Office of the Administration 
in Seattle, Washington. 

SEC. 5. FINAL DESIGNATION DOCUMENT AND 
REGULATIONS. 

(a) PREPARATION.—The Secretary of Com- 
merce, in consultation with appropriate Fed- 
eral, State, and local government authori- 
ties, and after providing for adequate public 
comment, shall— 

(1) prepare a final designation document 
for the Sanctuary, including a comprehen- 
sive management plan; and 

(2) implementing regulations to achieve 
the policy and purpose of this Act and of 
title III of the Marine Protection, Research, 
and Sanctuaries Act of 1972. 


In developing the plan and regulations, the 
Secretary of Commerce shall follow the pro- 
cedures specified in sections 303 and 304 of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 (16 U.S.C. 1433 and 1434). 

(b) PUBLICATION.—Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of Commerce shall complete 
and publish the final designation document 
&nd regulations developed under this section. 
SEC. 6. AREAS WITHIN STATE OF WASHINGTON. 

(a) DESIGNATION.—The designation in sec- 
tion 4(a) shall not take effect for an area lo- 
cated within the waters of the State of 
Washington 1f, no later than 45 days after the 
date of the enactment of this Act, the Gov- 
ernor of the State of Washington objects in 
writing to the Secretary of Commerce. 

(c) FINAL DESIGNATION DOCUMENT, PLAN, 
AND REGULATIONS.—A provision of the final 
designation document (including the com- 
prehensive management plan) or a regula- 
tion published under section 5 shall not take 
effect for an area of the Sanctuary located in 
the waters of the State of Washington if the 
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Governor of the State of Washington objects 

in writing to the Secretary of Commerce no 

later than 45 days after the date of that pub- 

lication. 

SEC. 7. PROHIBITION ON HYDROCARBON AND 
MINERAL ACTIVITIES. 


No leasing, exploration, development, or 
production of minerals or hydrocarbons shall 
be permitted within the Sanctuary. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 313(2)(D) of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1444(2(D)) is amended by striking 
33,250,000 and inserting 35,250,000. 


By Mr. CRANSTON (for himself, 
Mr. WOFFORD, Mr. PELL, Mr. 
SIMON, Mr. DECONCINI, Mr. 
ROCKEFELLER, and Mr. BOREN): 
S. 1042. A bill to amend the Peace 
Corps Act to authorize appropriations 
for the Peace Corps for fiscal years 1992 
and 1993 and to establish a Peace Corps 
foreign exchange fluctuations account, 
and for other purposes; to the Commit- 
tee on Foreign Relations. 
PEACE CORPS ACT AMENDMENTS 
e Mr. CRANSTON. Mr. President, 
today I am introducing S. 1042, legisla- 
tion to authorize appropriations for the 
Peace Corps through fiscal years 1992 
and 1993—at levels that would enable 
the Peace Corps to continue making 
progress toward achieving the congres- 
sionally mandated goal of a Peace 
Corps volunteer strength of 10,000, as 
enacted in section 1102 of the Inter- 
national Security and Development Co- 
operation Act of 1985, Public Law 99-83. 
The bill would also establish a foreign 
currency fluctuations account from 
which the Peace Corps could draw 
when the costs of its operations in- 
crease as a result of a decline in the 
value of the U.S. dollar and correct a 
problem relating to the crediting of 
Peace Corps volunteer service in the 
computation of Federal retirement 
benefits. In addition the bill would pro- 
vide for reviews of Peace Corps’ health- 
care services for volunteers and the co- 
ordination between the Department of 
Labor and the Peace Corps regarding 
benefits provided to former volunteers 
who are disabled during service. 
Joining me in introducing this meas- 
ure are Senator WOFFORD, Senator 
PELL, the chairman of the Foreign Re- 
lations Committee, as well as commit- 
tee member, Senator SIMON, and Sen- 
ators DECONCINI, ROCKEFELLER, and 
BOREN, all strong Peace Corps support- 
ers. Senator WOFFORD, as my col- 
leagues are aware, was sworn in as a 
Member of the Senate earlier today 
and, as a special assistant to President 
Kennedy, was a principal architect of 
the Peace Corps. It is very fitting that 
this bill is the first one he is cosponsor- 
ing. 
BACKGROUND 
Mr. President, the Peace Corps cele- 
brates its 30th anniversary this year. In 
March, I joined with the other mem- 
bers of the Foreign Relations Commit- 
tee in introducing a resolution to 
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honor Peace Corps volunteers and the 
Peace Corps on this anniversary. Be- 
fore describing the specific provisions 
of our bill, I will comment on some of 
the significant issues and principles 
that have shaped the Peace Corps over 
these last 30 years and are worth high- 
lighting at this juncture. 

For three decades now, Peace Corps 
volunteers have promoted inter- 
national peace and friendship by help- 
ing men, women, and children in many 
nations overcome the often harsh cir- 
cumstances of their lives. Over 138,000 
American men and women have served 
as volunteers in more than 100 nations 
around the world. Of this total, I am 
terribly proud that 17,673 Californians 
have served as volunteers, more than 
from any other States. 

In 1989 and 1990, it was truly encour- 
aging to those of us who have been ad- 
vocates for the Peace Corps over the 
years that among the first requests 
from the infant democracies in Eastern 
Europe were those for Peace Corps vol- 
unteers. I have supported the Peace 
Corps entering those countries because 
I believe that the host country re- 
quests are genuine, that Peace Corps 
volunteers can furnish assistance that 
is badly needed by those countries 
while serving as vital personal links 
between our cultures and our peoples, 
and that these Peace Corps programs 
wil contribute to the three goals of 
the Peace Corps Act—providing assist- 
ance, increasing other peoples' under- 
standing of Americans, and increasing 
Americans' understanding of the people 
where volunteers serve. I believe those 
principles should guide the Peace 
Corps' entry into any country, and that 
both Congress and the Peace Corps 
leadership should avoid the temptation 
to exploit the goodwill that individual 
volunteers have built over the past 30 
years by using the Peace Corps and its 
dedicated volunteers in attempts to 
further either foreign policy or politi- 
cal goals. 

Importance of the Peace Corps' inde- 
pendence: Mr. President, I believe it is 
enormously important that we ensure 
that those aspects of the Peace Corps 
that have made it so valuable are 
maintained during these times of 
growth for the agency. In that regard, 
I have sought to ensure that the Peace 
Corps remains distinct from the var- 
ious foreign policy endeavors that this 
Nation pursues in Eastern Europe and 
elsewhere in the world. This distinc- 
tion is one that goes back to the ori- 
gins of the agency and, I believe, has 
been largely responsible for the suc- 
cesses it has realized. Because of my 
strong feeling regarding this matter, I 
sponsored the legislation enacted in 
1981 which made the Peace Corps an 
independent agency of our Govern- 
ment. 

I address this issue today because of 
many concerns that have been ex- 
pressed to me in connection with the 


10500 


Peace Corps' entry into East European 
countries, which has struck some as a 
departure from the Peace Corps' tradi- 
tion of working in countries that are 
perhaps less far along in developing 
their industrial and financial bases and 
& move toward linking Peace Corps 
programs with U.S. foreign policy ac- 
tivities. 

The attempt to maintain a basic sep- 
aration between the Peace Corps and 
U.S. foreign policy initiatives—such as 
the initiatives that underlay the State 
Department's and the Agency for Inter- 
national Development's activities—re- 
quires keen sensitivity and close exam- 
ination of how Peace Corps programs 
are administered and how the Peace 
Corps' efforts are presented to the pub- 
lic, both here and abroad. The issues 
are subtle yet vitally important ones 
and are sometimes blurred by the fact 
that our Government conducts many 
activities overseas and activities such 
as the Peace Corps' and those of AID 
may appear at first blush to be quite 
similar. 

Over the past 2 years, I have dis- 
cussed this issue with Director 
Coverdell and exchanged several letters 
with him on the subject. He has indi- 
cated that he is in complete agreement 
with then-Secretary of State Dean 
Rusk's 1961 statement that "to make 
the Peace Corps an instrument of for- 
eign policy is to deprive it of its con- 
tribution to foreign policy," which is 
probably the most succinct statement 
summing up the distinctive nature of 
the Peace Corps' mission. 

Apolitical nature of Peace Corps 
service: The underlying reason that 
due regard must be paid to this sepa- 
rate nature of the Peace Corps is to 
avoid giving the inaccurate impression 
to host countries and other countries 
of the world that the Peace Corps and 
individual volunteers who serve are 
agents of American foreign policy. 
Such a mistaken impression—whether 
created by Congress, in legislative or 
other characterizations of Peace Corps 
programs, or by Peace Corps officials, 
in their pronouncements and the man- 
ner in which they implement pro- 
grams—could damage the Peace Corps’ 
efforts and potential for success in 
East European countries as well as 
elsewhere in the world. 

In keeping with the basic mission of 
the Peace Corps, volunteers are re- 
quired to maintain an apolitical stance 
during their service. Alone in foreign 
countries where American policies are 
sometimes suspect and often criticized, 
volunteers must learn to walk the fine 
lines between sharing views and pros- 
elytizing, between acting as they are 
accustomed and crashing through cul- 
tural taboos, and between pride in our 
way of life and acceptance of the values 
of their host countries. We required 
Peace Corps to manifest their apprecia- 
tion of these kinds of subtleties of liv- 
ing in foreign cultures and to maintain 
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ere adherence to their nonpolitical 
role. 

I believe very strongly that those of 
us here in Washington involved in 
Peace Corps matters must exhibit the 
same sensitivities to the unique as- 
pects of the Peace Corps. Since my ear- 
liest involvement with the Peace Corps 
in Africa in 1965, I have opposed any ef- 
forts to use the Peace Corps as a par- 
tisan tool in either the domestic or 
international arena, and I will con- 
tinue to do so. 

The Peace Corps embodies the simple 
and noble concept of assisting on a per- 
sonal basis the people of countries 
which seek volunteers’ assistance. 
Each returning volunteer brings back a 
vivid understanding of life in a foreign 
country and a new perspective on life 
in this country, and these individuals 
are a true asset to our Nation and its 
participation in the international com- 
munity. Over the past 30 years, Ameri- 
cans have been drawn to serve in the 
Peace Corps for the many lofty ideals 
that the agency represents, and the ac- 
complishments of each class of volun- 
teers serve to give those ideals deeper 
meaning. 

As the Peace Corps enters into new 
countries and initiates new programs, 
it must remain true to its origins and 
continue to fulfill its special role in 
fostering international peace and un- 
derstanding on a people-to-people 
basis. The Peace Corps is a small yet 
very bright symbol of our Nation’s con- 
cern about and commitment to inter- 
national development and cross-cul- 
tural understanding. It would be most 
unfortunate if this symbol were in any 
way tarnished or used to promote in- 
terests other than those embodied in 
the Peace Corps Act and represented by 
30 years of work by the volunteers. 

Peace Corps growth: The unique 
work of Peace Corps volunteers has 
been in demand more than ever in the 
last 2 years. Peace Corps programs 
were opened in 11 countries in 1990 and 
14 countries in 1991. Due to dramatic 
changes in Eastern Europe—an area of 
the world to which the Peace Corps has 
not previously been invited—the Peace 
Corps has opened programs in Hungary, 
Poland, Czechoslovakia, Romania, and 
Bulgaria. These assignments highlight 
the special value of Peace Corps volun- 
teers as not only teachers but as cul- 
tural and personal links between very 
different worlds. Peace Corps’ entry 
into East Europe and other new coun- 
tries has been a most exciting develop- 
ment. 

Several countries, including Laos, 
Mongolia, and Namibia, are hosting 
their first contingent of volunteers, 
and others, including Nicaragua, Chile, 
and Nigeria, are welcoming the Peace 
Corps for a second time. 

It is remarkable and a testament to 
the value of the agency that it has 
thrived and prospered during often tu- 
multuous times—times of war and of 
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peace, of social upheaval and of consen- 
sus. The success of a person-to-person, 
volunteer effort is always hard to 
measure, but I believe the number of 
new countries requesting volunteers, 


_the growing number of volunteer appli- 


cations, and the ongoing respect of the 
American public for the institution are 
signs of its immeasurable value. 

Since 1961, volunteers have devel- 
oped, adapted, and applied new tech- 
niques and appropriate technologies to 
& myriad of problems. From tropical 
gardening in the Marshall Islands to 
providing rehabilitative services to dis- 
abled children in Morocco and improv- 
ing fisheries techniques in Honduras, 
volunteers have not only contributed 
greatly to the field of development ef- 
forts of Peace Corps countries, but 
have also taught, learned, and shared 
valuable lessons with respect to na- 
tional and personal values. 

I have been an enthusiastic supporter 
of the Peace Corps from my first in- 
volvement in the mid-1960's as a Peace 
Corp evaluator in Ghana. Since then, 
in my 22 years in Congress, I have led 
many legislative efforts to strengthen 
Peace Corps programming and funding, 
including authorizing legislation en- 
acted in section 1102 of the Inter- 
national Security and Development Co- 
operation Act of 1985, Public Law 99-83, 
which established as a goal of the 
Peace Corps a volunteer strength of 
10,000 volunteers. 

Mr. President, the legislation we are 
introducing today would provide appro- 
priate authorization levels for fiscal 
years 1992 and 1993 and authorize the 
use of appropriated funds for each year 
through the following fiscal year so as 
to enable the Peace Corps to maintain 
steady growth toward 10,000 volunteers 
and improve its ability to plan for new 
country entries and program expan- 
sions. I will now outline the specific 
provisions contained in the legislation. 

AUTHORIZATION OF APPROPRIATIONS 

Mr. President, section 2 of our bill 
would amend section 3 of the Peace 
Corps Act to authorize a fiscal year 
1992 appropriation of $207.5 million, 
which would be available through Sep- 
tember 30, 1993, and a fiscal year 1993 
appropriation of $243 million, which 
would be available through September 
30, 1994. These amounts are based on 
Director Coverdell's plan, which I will 
discuss in a moment, to achieve the 
10,000-volunteer goal and would allow 
the Peace Corps to continue to fund its 
current programs, as well as enhance 
the preservice training provided to vol- 
unteers and respond to new country re- 
quests for volunteers. 

As the author of the 10,000-volunteer 
goal, I have closely monitored the 
Peace Corps' progress toward achieving 
it. Following the establishment of the 
goal, I, along with the leadership and 
several members of the Senate Foreign 
Relations Committee and the House 
Foreign Affairs Committee, requested 
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that then-Director Loret Ruppe de- 
velop a phased, realistic, program- 
matically appropriate plan to meet the 
goal. Former Director Ruppe’s original 
plan, submitted on March 5, 1986, pro- 
vided a blueprint for steady Peace 
Corps growth through the early 1990's 
and proved to be a very useful docu- 
ment in the Senate Foreign Relations 
and Appropriations Committees’ con- 
sideration of the Peace Corps’ funding 
levels throughout the second half of 
the 1980's. 

However, because the original plan 
did not take into account certain costs, 
most notably, the effects of foreign 
currency fluctuations, Federal Em- 
ployee Compensation Act payments, 
and certain uncontrollable expenses, 
Senators PELL, DODD, and I wrote to 
Director Ruppe in 1987 asking for a re- 
vised plan for reaching the 10,000 volun- 
teer goal. That plan, submitted on 
April 17, 1987, provided new estimates 
and projected steady growth through 
fiscal year 1992 at which time a volun- 
teer force of 10,000 would be realized if 
the plan were followed. Unfortunately, 
in fiscal years 1989 and 1990, the 
amounts contained in the final Peace 
Corps appropriation, when combined 
with the effects of sequestration, made 
the actual funding available for the 
Peace Corps $3.5 and $7.2 million, re- 
spectively, short of the levels called for 
in the original plan. Last year, because 
of those shortfalls and additional 
contraints resulting from the effects of 
domestic inflation and foreign cur- 
rency fluctuations which prevented the 
Peace Corps from reaching target pro- 
gram levels, we used the levels called 
for in the 1987 revised plan as proposed 
authorization levels for fiscal years 
1991 and 1992. The current fiscal year’s 
appropriation of $186 million, despite 
being $5 million over what the adminis- 
tration requested, is $11.8 million less 
than the revised plan called for. 

Mr. President, because such con- 
straints have resulted in Peace Corps’ 
appropriations not meeting the target 
levels of the 1987 revised plan, the 
planned growth has also not occurred. 
In addition, events since 1987, including 
the expansion of the Peace Corps into 
many new countries, which has re- 
quired an extensive rebuilding of the 
Peace Corps’ infrastructure, have af- 
fected the Peace Corps’ costs of oper- 
ation. 

In light of the changes that have oc- 
curred since 1987, Senators DoDD, PELL, 
and I recently wrote to Director Paul 
Coverdell to note our concern that the 
1987 plan’s projections and estimates 
were no longer accurately reflecting 
the Peace Corps’ actual needs and to 
request a revised plan for achieving the 
10,000-volunteer goal which considered 
the many changed circumstances in 
the agency’s commitments and pro- 
grams. On April 17, 1991, Director 
Coverdell responded to our letter with 
a revised plan. 
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Director Coverdell’s plan to achieve 
10,000 volunteers provides for steadily 
increasing numbers of volunteers 
through fiscal year 1996. The plan as- 
sumes costs of $30,000 per volunteer in 
fiscal year 1991 dollars. This amount 
includes overhead and infrastructure 
costs—essentially the total costs to the 
agency. The proposed fiscal year 1992 
and fiscal year 1993 authorization lev- 
els were calculated by multiplying the 
number of volunteers called for in Di- 
rector Coverdell’s plan for each year by 
the $30,000-per-volunteer amount, in- 
cluding a 4-percent inflation rate for 
fiscal year 1992 and a 3.8-percent rate 
for fiscal year 1993, as the Congres- 
sional Budget Office advises is appro- 
priate. 

Mr. President, I ask unanimous con- 
sent that the April 17, 1991, letter from 
Director Coverdell setting forth the re- 
vised plan and our letter of March 21, 
1991, requesting the revision be printed 
in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, March 21, 1991. 
Hon. PAUL COVERDELL, 
Director, Peace Corps, 
Washington, DC. 

DEAR PAUL: We are writing to inquire as to 
Peace Corps’ plans to achieve the Congres- 
sionally mandated goal of a Peace Corps Vol- 
unteer force of 10,000 individuals, which was 
enacted in section 1102 of Public Law 99-83. 

After the enactment of the 10,000-volunteer 
goal in 1985, your predecessor, Loret Ruppe, 
provided at our request a detailed plan for 
the necessary growth to achieve that goal in 
a phased and orderly manner. In 1987, we 
asked her for a revised plan in light of addi- 
tional costs associated with foreign currency 
fluctuations, increases in fixed costs, staff 
salary increases, and FERS costs. On April 
17, 1987, she submitted the revised plan, 
which called for sustained growth through 
fiscal year 1992, at which time the Peace 
Corps would, if the plan were followed, 
achieve a volunteer corps of 10,000 persons. 

The 1986 plan and the 1987 revision have 
proven extremely useful in our efforts to se- 
cure funding to facilitate the growth toward 
10,000 volunteers. However, because the re- 
vised plan is now four years old, we are con- 
cerned that its projections may not reflect 
accurately the Peace Corps’ actual needs to 
sustain the necessary stable growth to meet 
that goal. Among the matters that may not 
have been considered when the 1987 plan was 
formulated are the rapid expansion into 
many new countries, which has necessitated 
increased overseas country staff positions 
and domestic staff support positions, and in- 
creased travel costs, and the number of coun- 
tries the Peace Corps has had to leave be- 
cause of concerns for volunteers’ safety—all 
of which would appear to have a direct affect 
on the Peace Corps’ cost per volunteer. 

As we renew our efforts on behalf of the 
Peace Corps in the new Congress, we would 
appreciate your providing us with your plan 
to achieve the mandated 10,000-volunteer 
level, taking into account the issues noted 
&bove and any others which may affect the 
Peace Corps' cost per volunteer, as well as 
the experiences over the past four years 
under the revised plan. 
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We look forward to your response and to 
working with you on strengthening and im- 
proving the Peace Corps. 

With warm regards, 


Chairman, Sub- 
committee Western 
Hemisphere Peace 
Corps Affairs. 

ALAN CRANSTON, 

Chairman, Sub- 
committee on East 
Asian and Pacific 
Affairs. 

THE DIRECTOR OF THE 
UNITED STATES PEACE CORPS, 
Washington, DC, April 17, 1991. 

Hon. ALAN CRANSTON, 

Committee on Foreign Relations, Chairman, 
Subcommittee on East Asian and Pacific Af- 
fairs, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
correspondence requesting a revised plan to 
meet the 10,000-Volunteer goal enacted in 
section 1102 of Public Law 99-83. 

As you mentioned in your letter, the plan 
by the Peace Corps in response to Public 
Law 99-83 set forth in 1985, and revised in 
1987, has not resulted in the progress antici- 
pated. The appropriation levels necessary to 
reach levels set forth in the 1985 and the 1987 
plans were not achieved due to overall budg- 
etary constraints. 

Shortly after my confirmation as Director, 
I had conversations with you and other 
members of the Senate Foreign Relations 
Committee in which you expressed your sup- 
port for the 10,000-Volunteer goal. As I men- 
tioned at that time, I, too, enthusiastically 
supported the growth of the volunteer levels 
leading to the achievement of the 10,000-Vol- 
unteer goal. New country entries greatly fa- 
cilitated substantial increases in Volunteer 
levels. It is essential to develop a strong in- 
frastructure, both internally and externally, 
which is capable of supporting an increased 
number of Volunteers. Volunteer strength 
should be increased through appropriate pro- 
gramming and by providing for optimum lev- 
els of Volunteers in each country. As you 
know, Peace Corps programs are driven by 
the needs of the host country. Experience 
tells us that inappropriately high numbers of 
Volunteers assigned in countries can lead to 
job dissatisfaction, weak projects, and early 
termination of Volunteer service. 

The rebuilding of the Peace Corps infra- 
structure requires three distinct thrusts all 
of which are now being actively pursued: (1) 
the strengthening of Volunteer training, 
preparation and support services, (2) the es- 
tablishment of management procedures to 
plan, administer, and evaluate program com- 
ponents, and (3) the expansion of the number 
of quality Volunteer assignments through 
new country entries. 

Over the three fiscal years beginning in FY 
1990, I have directed that an additional $9 
million be used for the training of Volun- 
teers in language and culture. Medical sup- 
port services are currently being upgraded 
and other Volunteer services have been 
strengthened—$7 million has been ear- 
marked for a long overdue program to up- 
grade the vehicles used by Peace Corps per- 
sonnel in the field. 

The establishment of new management 
procedures is also vital to the development 
of the quality as well as the quantity of 
Peace Corps programs and number of Volun- 
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teers. The Integrated Planning and Budget- 
ing System (IPBS) and the Programming and 
Training System (PATS) which we have ini- 
tiated have enabled us to identify needs, pre- 
pare a specific assignment description for 
each Volunteer, and evaluate the success of 
very diverse programs in 80 countries. We are 
now on a course in which Volunteers can be 
added to countries in all parts of the world, 
knowing they will have meaningful assign- 
ments, be well-trained, and have the nec- 
essary support and preparation to safely 
carry out the goals of Peace Corps. 

Fiscal years 1990 through 1992 will high- 
light the largest number of new country en- 
tries since the 1960's. This growth is essen- 
tial in building opportunities for Peace 
Corps Volunteer service throughout the 
world. Eleven programs were begun in FY 
1990. Fourteen new country entries are 
scheduled in FY 1991, and at least five more 
are planned for FY 1992. To demonstrate the 

. importance of the 30 new countries to the 
legislative goal of 10,000 Volunteers, these 
programs will support about one-third of the 
4,000 Volunteer growth needed to attain this 
objective by the end of FY 1992, with a much 
greater potential when fully developed. Thir- 
ty-eight million dollars has been designated 
for new country entries and Volunteer sup- 
port over this three year period. 

Mr. Chairman, I am an enthusiastic sup- 
porter of the 10,000-Volunteer goal and of the 
concept that an appropriate number of Peace 
Corps Volunteers should be at work in every 
country that has legitimate needs. I believe 
that the agency should do everything in its 
power to respond to these countries' requests 
for assistance. 

The attached chart shows both new coun- 
try entries and the schedule for the 10,000- 
Volunteer program. The cost of this strategy 
reflects both of these factors and is rep- 
resented in FY 1991 constant dollars. We also 
are aware that any such plan must recognize 
the budgetary constraints and conditions of 
both Congress and the Administration. 

Thank you for giving me this opportunity 
to share with you our plans for reaching the 
goal set forth in section 1102 of Public Law 
99-83. I look forward to working with you to 
&chieve this worthy objective. Your long- 
standing and dedicated support of the Peace 
Corps of the United States is appreciated and 
vital to the Volunteers and their 30 years of 
service to mankind. We will be happy to re- 
spond to any questions or clarifications re- 
garding this schedule and plan. 

Sincerely, 
PAUL D. COVERDELL. 


PEACE CORPS OF THE UNITED STATES 
SCHEDULE REQUIRED FOR 10,000 VOLUNTEER PROGRAM 


BY FISCAL YEAR 1996 
m ree 
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NEW COUNTRY ENTRIES 
[In fiscal years] 
1990 (actual) 1991 (current) 1992 (projected) 

Bolivia, Cook Islands, Bulgaria, Chile, Congo, ` China, Djibouti, Mo- 

Cote d'ivoire, Czech na, Laos, zambique, and 

and Slovak Republic, Madagascar, Mongo- Yugoslavia. 

Haiti, Hungary, lia, Nicaragua, Nige- Under Discussion: An- 

Malta, Nambia, Po- ria, Panama, Roma- ES Argentina, 

land, Sao Tome and nia, Uganda, Uru- ingladesh, Burkina 

Principle, and guay, and Zimbabwe. ` Faso, Indonesia, and 


Vanuatu. 


Mr. CRANSTON. Mr. President, con- 
sistent with our practice over the past 
several years, our bill proposes a 2-year 
authorization for Peace Corps appro- 
priations. The bill also would provide 
for appropriated funds in each of the 2 
years to be spent through the following 
fiscal year, which would provide the 
Peace Corps with added flexibility to 
plan programs for more than a 1-year 
period. When the Peace Corps make 
plans to enter a new country or accept 
a new group of volunteers, the agency 
is making a commitment of at least 2 
years to both the country and the vol- 
unteers. Requiring a wait-and-see ap- 
proach to funding each year causes un- 
derutilization of resources and a failure 
to achieve steady and well-planned 
growth. I note that the administra- 
tion’s fiscal year 1992 budget request 
included a smiliar proposal to allow 
funds appropriated for fiscal year 1992 
to remain available through fiscal year 
1993. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 

Mr. President, as I mentioned earlier 
in my statement, one significant factor 
in the slowed growth toward the 10,000 
volunteer goal has been the decreased 
value of Peace Corps funding due to 
foreign currency fluctuations. 

In a February 27, 1989, letter to me, 
then-Director Ruppe stated that, due 
to the falling dollar, $1.5 million was 
lost in fiscal year 1989. The Peace Corps 
has recently advised that, in fiscal year 
1990, $2.1 million was lost to foreign 
currency fluctuations and an estimated 
additional $2.1 million will be lost in 
fiscal year 1991. In order to avoid such 
losses in the future, section 3 of our 
bill would establish a foreign currency 
fluctuations account for the Peace 
Corps patterned after similar accounts 
established for the Departments of De- 
fense and State in 10 U.S.C. 2779 and 22 
U.S.C. 2696, respectively, and for the 
American Battle Monuments Commis- 
sion in 36 U.S.C. 138c—and would au- 
thorize appropriations of amounts suf- 
ficient to maintain a balance of $5 mil- 
lion in the account. Such a foreign cur- 
rency fluctuations account would help 
to ensure that, by stabilizing Peace 
Corps fiscal support, the congression- 
ally intended levels of program oper- 
ations are achieved. The account would 
provide a mechanism for redistributing 
savings realized in certain years when 
the value of the dollar has risen to off- 
set losses in other years in which the 
dollar has dropped. This provision is 
identical to section 3 of S. 2436 as re- 
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ported by the Foreign Relations Com- 
mittee on October 2, 1990. 
FEDERAL RETIREMENT CREDIT 

Mr. President, section 4 of the bill is 
derived from section 3 of S. 2514, ad- 
ministration-requested legislation in- 
troduced by Senator PELL last year. 
The provisions of section 4 would cor- 
rect a problem relating to the crediting 
of Peace Corps service in the computa- 
tion of Federal retirement benefits. 
The invaluable work performed by vol- 
unteers in service of their country 
should rightfully be included in cal- 
culating Federal retirement benefits. 

PEACE CORPS HEALTH-CARE SERVICES 

Mr. President, section 5 of our bill 
would require independent evaluations 
of health-care services for Peace Corps 
volunteers. 

Peace Corps annually provides com- 
plete health-care services to approxi- 
mately 6,000 volunteers worldwide. 
Each Peace Corps country program is 
required, before volunteers arrive, to 
establish a medical office, which is 
staffed by a Peace Corps medical offi- 
cer and usually one other person. The 
county director is responsible for re- 
cruiting the medical staff, and the 
Peace Corps/Washington Office of Medi- 
cal Services provides hiring criteria 
and advice on the applicants. A degree 
from a medical or nursing school ac- 
credited in the United States is not re- 
quired of Peace Corps medical officers. 
Within each Peace Corps country, local 
health-care facilities are identified to 
serve as referral facilities for health- 
care problems that the medical officer 
is not equipped to handle, and, in the 
case of severe medical problems or 
emergencies for which there are not 
adequate host-country facilities, the 
volunteer is evacuated to either a near- 
by Peace Corps country or to the Unit- 
ed States for care. 

As would be expected, Peace Corps 
volunteers often face, in addition to ill- 
nesses and health problems common in 
the United States, unusual threats to 
their health arising from service in 
areas with different standards of water 
purity and in which strains of bacteria, 
parasites, and infectious diseases that 
are not common in the United States 
are present. An article in the Septem- 
ber 1990 issue of Health magazine, 
which I will submit for the RECORD at 
the conclusion of my remarks, de- 
scribes some of the health risks and 
complications that Peace Corps volun- 
teers face. Because of the serious 
health-care risks that are sometimes 
associated with Peace Corps overseas 
service, I believe it is necessary for the 
Peace Corps to ensure that it is doing 
all that it can to provide high quality 
health-care services to volunteers. 

In that regard, section 5 of our bill 
would require the Director of the Peace 
Corps to contract with an independent 
organization or organizations to con- 
duct three biennial evaluations of the 
health-care needs of volunteers and the 
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adequacy of the health-care services 
provided by the Peace Corps. Each re- 
port would be submitted to the Direc- 
tor of the Peace Corps, who would then 
be required to transmit the report, and 
amy comments thereon, to the Senate 
Foreign Relations Committee and the 
House Foreign Affairs Committee. Al- 
though I understand that the Peace 
Corps is planning to make certain im- 
provements in its health-care system, I 
believe an independent monitoring of 
their programs by appropriate health 
accreditation organizations over the 
next several years would help to ensure 
that any significant problems are iden- 
tified and corrective measures taken. 

FEDERAL EMPLOYMENT COMPENSATION CLAIMS 

Mr. President, section 6 of our bill 
would require a report on Peace Corps 
and Department of Labor activities re- 
garding the claims of volunteers for 
Federal workers compensation benefits 
for disabilities incurred during Peace 
Corps service. 

The Department of Labor advises 
that approximately one-half of all re- 
turning volunteers file with its Office 
of Workers’ Compensation claims 
under the Federal Employees’ Com- 
pensation Act [FECA] for medical con- 
ditions incurred during their Peace 
Corps service. Many of these claims are 
for minor conditions or for short-term 
counseling and a substantial number 
are for less than $100. There are, how- 
ever, a number of individuals who suf- 
fer catastrophic illnesses or become se- 
riously disabled during their service 
who depend on the Department of 
Labor to cover their medical expenses 
and pay disability benefits. 

I have been contacted by several re- 
turned Peace Corps volunteers who 
have experienced difficulty obtaining 
from the Department of Labor or the 
Peace Corps information about the de- 
tails of the claims process, what the 
Peace Corps’ role in the process is, and 
where they can turn for assistance in 
filing claims. One of the most common 
situations that leads to confusion is 
when a volunteer is medically evacu- 
ated from his or her country of service 
and brought back to Washington for 
medical treatment. During the course 
of treatment for the condition that 
precipitated the  volunteer's evacu- 
ation, the volunteer's medical expenses 
are fully covered by the Peace Corps. If 
the problem is successfully treated, the 
volunteer may return to continue serv- 
ice. However, if the volunteer's medical 
condition is stabilized yet remains se- 
rious enough to prevent the volunteer 
from returning to service, the volun- 
teer is separated from the Peace Corps. 
At that point, the Peace Corps' author- 
ity to pay for medical costs ends. The 
volunteer is given whatever readjust- 
ment allowance he or she accrued and 
& plane ticket home. The volunteer is 
responsible for arranging medical care 
and rehabilitation, filing a claim under 
the FECA, and resuming his or her life 
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outside the Peace Corps. At such an ob- 
viously difficult time, I believe it is 
very important that the volunteer be 
given all the necessary information 
and appropriate assistance in a timely 
manner so as to avoid a situation of 
having to forego needed medical treat- 
ment because of bureaucratic snags or 
delays in the approval of the volun- 
teer's claim. 

Section 6 of our bill would require 
that the Director of the Peace Corps 
and the Secretary of Labor jointly sub- 
mit to the Senate Foreign Relations 
Committee and the House Foreign Af- 
fairs Committee a report on these is- 
sues. The report would focus on the co- 
ordination between the Peace Corps 
and Department of Labor in providing 
information to Peace Corps applicants 
and volunteers regarding the benefits 
and services to which they may be en- 
titled, or for which they may be eligi- 
ble, in the event they are injured or be- 
come disabled during service and in 
processing FECA claims filed by volun- 
teers or trainees. The report would also 
be required to include recommenda- 
tions to improve the information and 
services provided to Peace Corps volun- 
teers and trainees in connection with 
FECA benefits. Requiring the two 
agencies to examine their coordination 
in providing information to applicants, 
trainees, and volunteers may result in 
improved services from both agencies 
to those who must pursue benefits 
under the FECA. 

PEACE CORPS ACT "THIRD GOAL" ACTIVITIES 

Mr. President, section 7 of our bill 
would encourage the Director of the 
Peace Corps, in carrying out the third 
goal of the Peace Corps Act—that of in- 
creasing the understanding of other 
peoples on the part of the American 
people—to continue to develop, foster, 
assist, and implement education-relat- 
ed programs such as the current Peace 
Corps programs known as World Wise 
Schools and Peace Corps Fellows/USA 
which enable current and former volun- 
teers to share with primary and sec- 
ondary school students in the United 
States their volunteer experiences. 

CONCLUSION 

Mr. President, of all the inter- 
national efforts we can make to 
achieve world peace and understanding, 
there is no greater contribution than 
that which the American people make 
through the Peace Corps. The goal of 
world peace has been well served by the 
changes which have eliminated some of 
the political barriers to understanding 
and communication among nations and 
among peoples, but there is still a long 
way to go. The tremendous human and 
economic costs of the war in which this 
Nation recently engaged remind us of 
the great blessings of peace and the 
enormous costs involved when peace is 
shattered. Our continued commitment 
to our now 30-year-old Peace Corps is 
more important than ever in dem- 
onstrating that our willingness to 


10503 


work for peace is not overshadowed by 
our willingness to prepare for war. Our 
invesment in the Peace Corps is small 
compared to the benefits here at home 
as well as abroad. We must ensure that 
the Peace Corps stays on the path we 
have forged thus far toward the 10,000- 
volunteer goal while we continue to 
search out ways to improve Peace 
Corps operations and administration. 

I urge all of my colleagues to support 
this measure. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
article from the September 1990 issue 
of Health magazine be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1042 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Peace Corps 
Act Amendments of 1991“. 

SEC. 2. APPROPRIATIONS FOR THE PEACE 
CORPS. 

Section 3(b) of the Peace Corps Act (22 
U.S.C. 2502(b)) is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof the following: 
There are authorized to be appropriated to 
carry out the purposes of this Act $207,500,000 
for fiscal year 1992, to remain available until 
September 30, 1993, and $243,000,000 for fiscal 
year 1993, to remain available until Septem- 
ber 30, 1994.'; and 

(2) in the second sentence, by striking out 
“hereunder” and inserting in lieu thereof 
“for a fiscal year prior to fiscal year 1992". 
SEC. 3. PEACE CORPS FOREIGN CURRENCY FLUC- 

TUATIONS. 

(a) ESTABLISHMENT OF FOREIGN CURRENCY 
FLUCTUATIONS ACCOUNT.—The Peace Corps 
Act (22 U.S.C, 2501 et seq.) is amended by in- 
serting after section 15 the following new 
section: 


“FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 


"SEC. 16. (a)(1) There is established in the 
Treasury of the United States an account to 
be known as the ‘Foreign Currency Fluctua- 
tions, Peace Corps, Account'. The account 
shall be used for the purpose of providing 
funds to pay expenses for operations of the 
Peace Corps outside the United States 
which, as a result of fluctuations in currency 
exchange rates, exceed the amount appro- 
priated for such expenses. 

*(2) Funds in the account may be trans- 
ferred, upon the certification of the Director 
of the Peace Corps (or the Director's des- 
ignee) that the transfer is necessary for the 
purpose specified in paragraph (1), to the ac- 
count containing funds appropriated for the 
expenses of the Peace Corps. 

“(b) Funds transferred under subsection (a) 
shall be merged with, and be available for 
the same time period as, the appropriation 
to which they are applied. Notwithstanding 
any provision of law limiting the amount of 
funds the Peace Corps may obligate in any 
fiscal year, such amount shall be increased 
to the extent necessary to reflect fluctua- 
tions in exchange rates from those used in 
preparing the budget submission. 

*(c) An obligation of the Peace Corps pay- 
able in the currency of a foreign country 
may be recorded as an obligation based upon 
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exchange rates used in preparing & budget 
submission. A change reflecting fluctuations 
in exchange rates may be recorded as a dis- 
bursement is made. 

"(d) Funds transferred from the Foreign 
Currency Fluctuations, Peace Corps, Ac- 
count may be transferred back to that ac- 
count— 

*(1) if the funds are not needed to pay obli- 
gations incurred because of fluctuations in 
currency exchange rates of foreign countries 
in the appropriation to which the funds were 
originally transferred; or 

(2) because of subsequent favorable fluc- 
tuations in the rates or because other funds 
&re, or become, available to pay such obliga- 
tions. 

"(ei A transfer back to the account under 
subsection (d) may not be made after the end 
of the two-fiscal-year period immediately 
succeeding the fiscal year in which the ap- 
propriation to which the funds were origi- 
nally transferred is available for obligation. 

"(f) Not later than the end of the two-fis- 
cal-year period immediately succeeding the 
fiscal year for which appropriations for the 
expenses of the Peace Corps have been made 
&vallable to the Peace Corps, unobligated 
balances of such appropriation provided for a 
fiscal year may be transferred into the For- 
eign Currency Fluctuations, Peace Corps, 
Account, to be merged with and available for 
the same period and purposes as that ac- 
count. 

"(g) There are authorized to be appro- 
priated to the Foreign Currency Fluctua- 
tions, Peace Corps, Account for each fiscal 
year such sums as may be necessary to main- 
tain a balance of $5,000,000 in such account at 
the beginning of such fiscal year. 

ch) The Director of the Peace Corps shall 
submit to the appropriate committees of the 
Congress each year a report on funds trans- 
ferred under this section.“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies with respect 
to each fiscal year after fiscal year 1991. 

SEC. 4. DEPOSIT REQUIREMENT FOR RETIRE- 
MENT CREDIT AT AGE 62 FOR SERV- 
ICE AS A VOLUNTEER. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.— 

(1) EXCEPTION TO EXCLUDABILITY OF SERV- 
ICE.—Section 8332(j) of title 5, United States 
Code, is amended— 

(A) in paragraph (1), by striking out chap- 
ter 34 of title 22" each place it appears and 
inserting in lieu thereof the Peace Corps 
Act"; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

*(3) The provisions of paragraph (1) of this 
subsection relating to credit for service as a 
volunteer or volunteer leader under the 
Peace Corps Act shall not apply to any pe- 
riod of service as a volunteer or volunteer 
leader under that Act of an employee or 
Member with respect to which the employee 
or Member has made a deposit with interest, 
if any, under section 8334(1) of this title.“. 

(2) DEPOSITS.— 

(A) DEPOSITS FROM READJUSTMENT ALLOW- 
ANCE.—Section 8334 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

"(1(1) Each employee or Member who has 
performed service as a volunteer or volun- 
teer leader under the Peace Corps Act before 
the date of the separation from service on 
which the entitlement to any annuity under 
this subchapter is based may pay, in accord- 
ance with such regulations as the Office of 
Personnel Management shall issue, to the 
agency by which the employee is employed 
or, in the case of a Member or a congres- 
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sional employee, to the Secretary of the Sen- 
ate or the Clerk of the House of Representa- 
tives, as appropriate, an amount equal to 7 
percent of the readjustment allowance paid 
to the employee or Member under sections 
5(c) and 6(1) of the Peace Corps Act for each 
period of service as such a volunteer or vol- 
unteer leader. 

(2) Any deposit made under paragraph (1) 
more than two years after the later of— 

“(A) the date of enactment of the Peace 
Corps Act Amendments of 1991, or 

„B) the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 
shall include interest on such amount, com- 
puted and compounded annually beginning 
on the date of the expiration of the two-year 
period. The interest rate that is applicable in 
computing interest in any year under this 
paragraph shall be equal to the interest rate 
that is applicable for such year under sub- 
section (e) of thís section. 

3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub- 
section shall be immediately remitted to the 
Office of Personnel Management for deposit 
in the Treasury of the United States to the 
credit of the Fund. 

**(4) The Director of the Peace Corps shall 
furnish such information to the Office of 
Personnel Management as the Office may de- 
termine to be necessary for the administra- 
tion of this subsection.’’. 

(B) CONFORMING  AMENDMENT.—Section 
8334(e) of title 5, United States Code, is 
amended in paragraphs (1) and (2) by striking 
out “or (k)“ each of the two places it ap- 
pears, and inserting in lieu thereof (k), or 
On", 

(3) TECHNICAL AMENDMENT.—Section 
8332(b)(5) of title 5, United States Code, is 
amended by striking out chapter 34 of title 
22" and inserting in lieu thereof ‘‘the Peace 
Corps Act", 

(b) FEDERAL EMPLOYEES RETIREMENT SYS- 
TEM.— 

(1) CREDITABILITY OF SERVICE.—Section 8411 
of title 5, United States Code, is amended— 

(A) in subsection (b)(3), by striking out 
“subsection (f)“ and inserting in lieu thereof 
"subsection (f) or (g)"; and 

(B) by adding at the end thereof the follow- 
ing new subsection: 

(g) An employee or Member shall be al- 
lowed credit for service as a volunteer or vol- 
unteer leader under the Peace Corps Act 
only if the employee or Member has made a 
deposit with interest, if any, with respect to 
such service under section 8422(f).”’. 

(2) DEPOSITS.—Section 8422 of title 5, Unit- 
ed States Code, is amended by adding at the 
end thereof the following new subsection: 

„%) Each employee or Member who has 
performed service as a volunteer or volun- 
teer leader under the Peace Corps Act before 
the date of the separation from service on 
which the entitlement to any annuity under 
this subchapter, or subchapter V of this 
chapter, is based may pay, in accordance 
with such regulations as the Office of Per- 
sonnel Management shall issue, to the agen- 
cy by which the employee is employed or, in 
the case of a Member or a congressional em- 
ployee, to the Secretary of the Senate or the 
Clerk of the House of Representatives, as ap- 
propriate, an amount equal to 3 percent of 
the readjustment allowance paid to the em- 
ployee or Member under sections 5(c) and 6(1) 
of the Peace Corps Act for each period of 
service as such a volunteer or volunteer lead- 


er. 
(2) Any deposit made under paragraph (1) 
more than two years after the later of— 
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„A) the date of enactment of the Peace 
Corps Act Amendments of 1991, or 

„B) the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 
shall include interest on such amount com- 
puted and compounded annually beginning 
on the date of the expiration of the two-year 
period. The interest rate that is applicable in 
computing interest in any year under this 
paragraph shall be equal to the interest rate 
that is applicable for such year under section 
8334(e). 

(3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub- 
section shall be immediately remitted to the 
Office of Personnel] Management for deposit 
in the Treasury of the United States to the 
credit of the Fund. 

*(4) The Director of the Peace Corps shall 
furnish such information to the Office of 
Personnel Management as the Office may de- 
termine to be necessary for the administra- 
tion of this subsection."’. 

(c) APPLICABILITY; OTHER PROVISIONS.— 

(1) APPLICABILITY.—(A) The amendments 
made by subsections (a) and (b) shall apply 
with respect to credit for service as a volun- 
teer or volunteer leader under the Peace 
Corps Act in the case of any individual who 
is entitled to an annuity under subchapter 
III of chapter 83 of title 5, United States 
Code, on the basis of a separation from serv- 
ice occurring on or after the effective date of 
this Act, or to an individual entitled to an 
annuity under chapter 84 of title 5, United 
States Code, on the basis of a separation 
from service occurring before, on, or after 
the effective date of this Act. 

(B) In the case of any individual whose en- 
titlement to annuity is based on a separation 
from service occurring before the one hun- 
dred and eightieth day following the date of 
enactment of this Act, the Office of Person- 
nel Management shall provide an oppor- 
tunity for such individual to make the de- 
posit required by section 8422(f) of title 5, 
United States Code, as added by this Act. 
Any increase in such individual's annuity on 
the basis of such deposit shall be effective 
with respect to annuity payments payable 
for calendar months beginning after Septem- 
ber 30, 1991. 

(C) In the case of any individual whose en- 
titlement to annuity under subchapter III of 
chapter 83 of title 5, United States Code, is 
based on a separation from service occurring 
before the date of enactment of this Act, 
credit for service under such subchapter III 
shall be subject to paragraphs (2) through (6). 

(2) REDUCTION FORMULA.—Subject to para- 
graph (3), in any case in which an individual 
described in paragraph (1)(C) is also entitled 
to old age or survivor's insurance benefits 
under section 202 of the Social Security Act 
(or would be entitled to such benefits upon 
filing an application therefor), the amount of 
the annuity to which such individual is enti- 
tled under the subchapter III of chapter 83 of 
title 5, United States Code (after taking into 
account service as a volunteer or volunteer 
leader under the Peace Corps Act) which is 
payable for any month shall be reduced by 
an amount determined by multiplying the 
amount of such old-age or survivor’s insur- 
ance benefit for the determination month by 
a fraction— 

(A) the numerator of which is the total of 
the wages (within the meaning of section 209 
of the Social Security Act) for service as a 
volunteer or volunteer leader under the 
Peace Corps Act of such individual credited 
for years before the calendar year in which 
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the determination month occurs, up to the 
contribution and benefit base determined 
under section 230 of the Social Security Act 
(or other applicable maximum annual 
amount referred to in section 215(e)(1) of 
such Act) for each year; and 

(B) the denominator of which is the total 
of all wages described in subparagraph (A), 
plus all other wages (within the meaning of 
section 209 of such Act) and all self-employ- 
ment income (within the meaning of section 
211(b) of such Act) of such individual credited 
for years after 1936 and before the calendar 
year in which the determination month oc- 

«curs, up to the contribution and benefit base 
(of such other amount referred to in section 
215(e)(1) of such Act) for each such year. 

(3) MINIMUM ANNUITY.—Paragraph (2) shall 
not reduce the annuity of an individual 
below the amount of the annuity which 
would be payable to the individual for the 
determination month if service of a volun- 
teer or volunteer leader under the Peace 
Corps Act were not creditable in the com- 
putation of the individual's annuity for such 
month. 

(4) DEFINITION.—For purposes of this sub- 
section, the term determination month" 
means— 

(A) the first month the individual de- 
scribed in paragraph OCH is entitled to old- 
age or survivor's benefits under section 
202(a) of the Social Security Act (or would be 
entitled to such benefits upon filing an appli- 
cation therefor); or 

(B) October 1991, in the case of any individ- 
ual so entitled to such benefits for such 
month. 

(5 EFFECTIVE DATE.—The provisions of 
paragraph (2) through (4) of this subsection 
shall take effect with respect to any annuity 
payment payable under subchapter III of 
chapter 83 of title 5, United States Code, for 
calendar months beginning after September 
30, 1991. 

(6) INFORMATION.—The Secretary of Health 
and Human Services shall furnish such infor- 
mation to the Office of Personnel Manage- 
ment as may be necessary to carry out the 
provisions of this subsection. 

SEC. 5. EVALUATION OF HEALTH-CARE SERVICES 
PROVIDED TO PEACE CORPS VOLUN- 
TEERS. 

(a) IN GENERAL.—Before January 1, 1997, 
the Director of the Peace Corps shall con- 
tract with an eligible organization or organi- 
zations to conduct, at separate intervals, a 
total of three evaluations of the health-care 
needs of the Peace Corps volunteers and the 
&dequacy of the system through which the 
Peace Corps provides health-care services in 
meeting those needs. 

(b) REQUIREMENTS OF THE EVALUATIONS.— 
Each evaluation shall include an assessment 
of the adequacy of the Peace Corps health- 
care system— 

(1) to provide diagnostic, treatment, and 
referral services to meet the health-care 
needs of Peace Corps volunteers, and 

(2) to conduct health examinations of ap- 
plicants for enrollment as Peace Corps vol- 
unteers and to provide immunization and 
dental care preparatory to service of appli- 
cants for enrollment who have accepted an 
invitation to begin a period of training for 
service as a Peace Corps volunteer. 

(c) REPORTS TO THE PEACE CORPS.—An or- 
ganization making an evaluation under this 
section shall submit to the Director of the 
Peace Corps a report containing its findings 
and recommendations not later than Decem- 
ber 31, 1992, December 31, 1994, and December 
31, 1996, as the case may be. Each report shall 
include recommendations regarding appro- 
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priate standards and procedures for ensuring 
the furnishing of quality medical care and 
for measuring the quality of care provided to 
Peace Corps volunteers. 

(d) REPORT TO CONGRESS.—Not later than 
90 days after receipt of a report required by 
subsection (c) the Director of the Peace 
Corps shall transmit the report, together 
with the Director's comments, to the appro- 
priate congressional committees. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “appropriate congressional 
committee" means the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives; and 

(2) the term eligible organization“ means 
an independent health-care accreditation or- 
ganization or other independent organization 
with expertise in evaluating health-care sys- 
tems similar to that of the Peace Corps. 

SEC. 6. REPORTING REQUIREMENT ON EMPLOY- 
MENT-RELATED MATTERS. 

(a) IN GENERAL.—Not later than August 31, 
1992, the Director of the Peace Corps and the 
Secretary of Labor, shall jointly submit to 
the appropriate congressional committees a 
report which describes— 

(1) the information provided by the Peace 
Corps to its volunteers and to applicants for 
volunteer service in the Peace Corps regard- 
ing the benefits to and services to which 
Peace Corps volunteers or trainees may be 
entitled or for which they may be eligible in 
the event that they sustain injuries or be- 
come disabled during their service, or their 
training for service, with the Peace Corps; 

(2) the efforts by the Peace Corps and the 
Department of Labor to coordinate the pro- 
vision of such information to Peace Corps 
volunteer-applicants and volunteers and the 
processing of claims by Peace Corps volun- 
teers under the Federal Employees Com- 
pensation Act (FECA); 

(3) the number of Peace Corps volunteers 
and volunteer-applicants who have filed 
claims under the Federal Employees Com- 
pensation Act (FECA) and the percentage of 
the claims that have been approved; and 

(4) the timeliness of approvals or denials of 
claims of Peace Corps volunteers and volun- 
teer-applicants under the Federal Employees 
Compensation (FECA). 

(b) RECOMMENDATIONS.—The report re- 
quired by subsection (a) shall also include 
such recommendations as the Director of the 
Peace Corps and the Secretary of Labor may 
determine necessary to facilitate the filing 
and processing of claims by Peace Corps vol- 
unteers regarding the benefits described in 
that subsection. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘appropriate congressional 
committees" means the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives. 

SEC. 7. PEACE CORPS ACT "THIRD GOAL" ACTIVI- 


(a) IN GENERAL.—The Congress encourages 
the Director of the Peace Corps, in carrying 
out the third goal of the Peace Corps Act, to 
continue to develop, foster, assist, and im- 
plement education-related programs such as 
the current Peace Corps programs known as 
“World Wise Schools“ and Peace Corps Fel- 
lows/USA", which enable current and former 
volunteers to share with primary and sec- 
ondary school students and communities in 
the United States their volunteer experi- 
ences. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term third goal of the Peace Corps 
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Act" means the goal described in section 2(a) 
of the Peace Corps Act of increasing the un- 
derstanding of other peoples on the part of 
the American people. 


‘THE BEST AND THE BLIGHTED 
(By John Grossmann) 


In 1975, fresh out of college, my younger 
brother Bob volunteered for the Peace Corps 
and was sent to the west coast of Africa, to 
one of the poorest countries in the world, a 
land now called Benin. He arrived, eager to 
teach the villagers how to build grain silos 
and share two years of his life. He returned 
a year later with bright swatches of material 
and snapshots of himself with villagers. He 
left something important behind: his health. 

During the bicentennial summer, Bob was 
"med-evaced'"—Peace Corps jargon for flying 
seriously ill volunteers to medical facili- 
ties—and admitted to George Washington 
University Hospital in D.C. He was weak, fe- 
verish and complaining of stomach discom- 
fort. Tests revealed the presence of 
Strongyloides larvae, gastrointestinal para- 
sites. In and out of hospitals and clinics ever 
since, he has suffered from gastrointestinal 
problems and from acute and chronic pain, 
especially in his kidneys and testes. Blood 
tests have discovered that he harbors an- 
other tropical parasite, schistosomiasis, a 
potential cause of bladder cancer. They have 
also shown that he has contracted hepatitis 
B (in Africa, he thinks) though he is not a 
“carrier.” 

Bob has had a difficult time medically and 
emotionally. Although the federal govern- 
ment is committed to paying costs for medi- 
cal problems linked to Peace Corps service, 
he has encountered inordinate red tape in 
seeking reimbursement for treatment. Only 
recently, 14 years after leaving the Peace 
Corps, has he received some compensation. 
Though Bob, who is now special assistant to 
the director of Hawaii’s State Department of 
Health, has come to terms with what is like- 
ly a lifelong disability, he is not at peace 
with the Peace Corps. His case is apparently 
not all that unusual. 

As this article went to press, a workshop 
devoted largely to volunteers’ medical prob- 
lems was being included at the annual con- 
ference of the National Council of Returned 
Peace Corps Volunteers, in Eugene, Oregon. 
And, at the prodding of U.S. Senator Daniel 
K. Inouye of Hawaii, the General Accounting 
Office, the investigative arm of Congress, has 
begun a study of the issue. 

“I am very concerned about the health of 
current and former volunteers," maintains 
Paul D. Coverdell, Peace Corps director. 
We'll cooperate fully with the investiga- 
tion. After it’s completed, we'll decide what 
steps we need to take." 

With the Corps set to celebrate its 30th an- 
niversary next year and with the number of 
volunteers projected to rise from the current 
6,100 to upwards of 12,000 by the decade's end, 
the questions being raised about the Peace 
Corp's commitment to health have a special 
resonance. How safe is service? Is the agency 
doing all it can to protect volunteers and 
help former recruits? And what does this all 
say about our nation's allegiance to its emis- 
saries of good will? 


UNWELCOME SOUVENIRS 


Created by President John F. Kennedy in 
1961, the Peace Corps has sent more than 
122,000 Americans overseas—to virtually 
every disease-ridden country in the third 
world. There’s no doubt: sign up for the 
Peace Corps and some illness is bound to 
come with the territory. A 1989 report in the 
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International Journal of Epidemiology by 
the Peace Corps' Medical Services division 
and several other health organizations indi- 
cated that nearly every volunteer gets diar- 
rhea; about one in four battles amoebic dys- 
entery; nearly one in five suffers bacterial 
skin infections; lesser numbers become in- 
fested with parasites. Other research shows 
that some 300 to 400 contract malaria annu- 
ally. Of last year's $153 million Peace Corps 
budget, roughly 10 percent was spent on med- 
ical care for current and former volunteers 
and on workers’ compensation for those too 
Sick to hold a job. 

Overseas, the agency's dedication to seri- 
ously ill volunteers appears unassailable: A 
single medical evaluation can average $7,000 
and top $100,000; last year the agency spent 
$3.2 million alone securing volunteers' hos- 
pital care, often flying them thousands of 
miles to the U.S. Five years ago, it began a 
computerized epidemiological surveillance 
system to track some 31 health conditions in 
foreign countries. Yet the agency has 
never conducted a follow-up survey on the 
well-being of former volunteers. 

Concerned that many might be suffering 
service-related illnesses, my brother along 
with Hawaii State Representative James T. 
Shon, a former Peace Corps volunteer and 
chairman of the health committee of the Ha- 
waii House of Representatives, mailed a 
health questionnaire to 378 returned volun- 
teers known to reside in Hawaii. They re- 
ceived 142 surveys back from recent return- 
ees and those who'd served many years be- 
fore. Forty-seven, or 33 percent of respond- 
ents, said they had suffered what they con- 
sidered service-related medical problems. A 
volunteer who served in Zaire from 1981 to 
1982, for example, wrote that nine months 
after PC service I experienced severe fatigue 
. . - the next six months were spent trying to 
convince several doctors I was a sick woman 
.. » I was found to be harboring not one, but 
three different malevolent type amoebae," 

"I began experiencing symptoms in April 
1985—approximately one year after complet- 
ing my service," wrote a two time volunteer 
who serve in Malaysia and Thailand. “I was 
incredibly fatigued, had terrible headaches, 
swollen lymph nodes, generalized achy pains, 
slight fever and localized pain in my upper 
thighs and groin." Diagnosed three years 
later with filariasis, a lymph-dwelling para- 
site, he added: While I remain 100 percent 
pro-Peace Corps, I feel that the program is 
very weak in protecting the health of volun- 
teers, . .” 

When the survey findings were shared with 
the Peace Corps, the agency's official re- 
sponse dismayed Shon and my brother: “It is 
gratifying that such a high percentage of 
repsondents were positive about health care 
and training during their Peace Corps Serv- 
ice," wrote Thereas H. van der Vlugt, M.D. 
Peace Corps director of medical services. 
When asked recently to comment on the sur- 
vey finding, she replied: "Many people leave 
the Peace Corps with parastisic illnesses or 
skin infections. These are generally not life- 
threatening.” 

INNOCENTS ABROAD 


Talk to the Peace Corps and medical offi- 
cers and in-country directors and you soon 
get an earful of their frustrations. Volun- 
teers are extensively briefed about health 
risks and prevention measures before they go 
into the field, but once on their own, they 
may become lax. Linda Gray, executive di- 
rector of the National Council of Returned 
Peace Corps Volunteers, who served in Libe- 
ria and was a country director in Niger, re- 
calls visiting volunteers in the bush and 
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finding at least two on a 40-stop trip offering 
her untreated water. She wonders how many 
others cleaned up their act for her benefit. 
“A lot of volunteers don’t follow the advice 
they're given," says Gray. 

Volunteers counter that sometimes it’s im- 
possible to honor their health training. In 
order to establish relationships with villag- 
ers, workers may feel compelled to dine with 
them. And often that means drinking un- 
treated water or eating food from a common 
bowl with no utensils—either action can 
unleash a Pandora’s box of health problems. 


PARASTIC RED TAPE 


Officially, the Peace Corps’ statutory obli- 
gation to its volunteers ends with the com- 
pletion of their tour of duty. That means 
that volunteers seeking compensation get 
handed off from the small agency they felt 
loyalty toward to the elephantine bureauc- 
racy of the Department of Labor and the 
Federal Employees’ Compensation Act 
(FECA) program which assists federal em- 
ployees who have medical problems. But for 
some Corps workers there's a catch: Tropical 
diseases can be extremely difficult to diag- 
nose, making it tough to receive compensa- 
tion. 

There's some burden on the employee to 
prove that an illness or disability is job-re- 
lated, typically a medical report in narrative 
form signed by a doctor," explains Thomas 
M. Markey, director for Federal Employee 
Compensation at the Department of Labor. 
And that process can be cumbersome and 
frustrating. 

Consider the case of John Berestecky. 
Within a month of returning from Liberia in 
1982, he developed rashes around his ankles, 
knees and hips. When he contacted the Peace 
Corps, an official told him, We need a defi- 
nite diagnosis before we can do any- 
thing."Eight years and more than a dozen bi- 
opsies later, there's still no definitive diag- 
nosis, though Berestecky's current doctor 
suspects the parasite filaria. The Peace 
Corps has not checked up on him and he has 
had no contact with the agency or the De- 
partment of Labor for years. That’s not un- 
usual: The Hawaii questionnaire found that 
of those who reported post-service medical 
problems, only about one in five had filed a 
claim. There is concern that some alums 
aren’t aware of how to file. 


BUREAUCRATIC OVERHAUL 


Fortunately, there are signs that the situa- 
tion is improving. In 1989, the Peace Corps 
got a new Workers’ Compensation Program 
Manager. Susan Gambino, who had earned 
high marks in a similar role at the Com- 
merce department, was assigned to the Peace 
Corps office that serves as a liasion with the 
Department of Labor. 

In sifting through pending Peace Corps 
files, she found, a lot of claims weren't paid 
because claimants didn't follow through." 
She also counted 2,500 so-called pending 
cards" on former volunteers from the early 
1960s to 1987. Presumably, most were ill when 
they contacted the agency about health cov- 
erage. All had been sent a packet explaining 
their rights under FECA and were mailed a 
reminder a month later. End of contact. Had 
the volunteers gotten better? Had they 
moved? Had they died? "I have no idea why 
they never responded," says Gambino. She 
has implemented a new system that includes 
telephone follow-ups and a third contact ask- 
ing volunteers why they haven't submitted a 
claim. 

Helping alums complete their claims is a 
step in the right direction. But Shon and 
other critics think the Corps should also 
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overhaul its policy concerning hepatitus B. 
They are alarmed that the Peace Corps 
doesn't heed a Centers for Disease Control 
recommendation for vaccination of Ameri- 
cans remaining at least six months in coun- 
tries with a high endemic incidence of the 
disease. 

Current Peace Corps policy provides the 
vaccine, which costs up to $120 for the re- 
quired three doses, to a small percentage of 
high-risk volunteers—those who may come 
into contact with blood or blood products or 
who work with institutionalized children and 
adults. Peace Corps data indicates that hepa- 
titis B occurs in less than one percent of vol- 
unteers, but that only reflects reported 
cases—workers who become ill and test posi- 
tive. The Corps doesn't currently test for 
hepatitis B in the standard, in-country, 
close-of-service medical exam. 

About one third of those contracting 
hapatitis B suffer recognizable symptoms, 
including jaundice. The remaining two thirds 
are more problematic: Half are asymp- 
tomatic and half have flu-like symptoms. 
Moreover, since the incubation period for the 
disease can be as long as six months, some 
volunteers don’t develop symptoms until 
their return. While only six to 10 percent of 
those infected become carriers, they face in- 
creased risk of liver cancer and other dis- 
eases and can transmit hepatitis B to others. 
My brother is concerned about that as well. 
He continues to press for more accountabil- 
ity from the Peace Corps. In May, when 
Coverdell addressed a reception of alumns in 
Hawaii, Bob used his turn at the microphone 
to ask how many have had health problems 
since returning. According to a newspaper 
account, **one out of five people in the room 
raised hands. 

"That made a statement," says Bob, who 

hopes that placing real people before the 
Peace Corps brass may help spur changes. I 
think Coverdell’s conscience can't avoid the 
Issue. 
e Mr. BOREN. Mr. President, I am 
pleased to rise today in support of Sen- 
ator CRANSTON'S bill to reauthorize 
funding for the U.S. Peace Corps. This 
legislation provides support critical to 
maintaining the Peace Corps' inter- 
national presence. 

Mr. President, if there is a lesson we 
should learn, a common denominator 
we should infer from rapidly unfolding 
world events—including upheaval in 
the Soviet Union and in the Persian 
Gulf—it is that the United States is 
being called upon to play an increas- 
ingly major role in global politics. In 
spite of our military victory in the 
Middle East, our future role will not be 
purely a military one; it will be, rath- 
er, mainly an economic and social one. 
The world is looking to us for leader- 
ship and guidance. Are we, as a nation, 
prepared to assume an economic and 
social leadership role? 

Among the skills most basic to a 
world leadership role is an understand- 
ing of the world's languages and cul- 
tures. Until now, this Nation's ap- 
proach to education has been more or 
less isolationist. But it is becoming in- 
creasingly clear that our ignorance of 
world cultures and world languages se- 
verely limits our ability to enter into 
global exchange. Very simply, either 
our children will develop the skills nec- 
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essary to function in the international 
ae or they will be shut out of 
t. 

In the now infamous Gallup Poll pub- 
lished in the National Geographic mag- 
azine, American students between ages 
18 and 24 ranked dead last in geo- 
graphic knowledge among the 10 na- 
tions surveyed. The study revealed 
some ominous trends: While Soviet stu- 
dents—predictably—scored well above 
their elders whose educational opportu- 
nities were limited, American students 
scored significantly below older Ameri- 
cans. Soviet students answered nearly 
a third more questions correctly than 
we did and the National Geographic So- 
ciety’s chairman, Gilbert Brosvenor, 
remarked, “Younger Soviets have come 
a long way toward knowing the world 
around them." Kindly, he did not com- 
ment on how far American youth has 
to go to achieve that same knowledge. 
If we expect to be world leaders in the 
next century, we must—at the very 
least—be able to understand and com- 
municate with that world. 

The U.S. Peace Corps has created a 
program to help American students 
achieve that goal. In an effort to bring 
some of its international experience 
and expertise back home, the Peace 
Corps developed its World Wise Schools 
program a year ago. World Wise 
Schools encourages interest in geog- 
raphy, foreign language and inter- 
national affairs by providing, as Peace 
Corps Director Paul Coverdell says, “a 
window for U.S. students to view and 
experience new countries and cul- 
tures.’’ The program links a primary or 
secondary school classroom to a Peace 
Corps volunteer who shares his or her 
experience abroad with letters, photo- 
graphs, cassette tapes and artifacts. 
The Peace Corps supplements this ex- 
change with videos and newsletters de- 
scribing life in foreign countries. 

The World Wise Schools Program 
helps students see beyond the borders 
of the United States. It gives them a 
global perspective critical to America’s 
role in the international community 
and it helps them understand the im- 
portance of American leadership and 
influence around the world. My home 
State of Oklahoma was one of the first 
World Wise States and our 500 high 
schools will be participants in the pro- 
gram by the end of 1992. 

Mr. President, the World Wise 
Schools Program is only one of the ac- 
tivities which will benefit from this 
legislation. We don’t suggest that this 
legislation alone fully integrates the 
United States into the international 
community, but it is a first step. It’s a 
step toward developing the assets we 
must have to lead the world in the next 
century. It is a step we must take 
now.e 


By Mr. SHELBY: 
S.J. Res. 142. A resolution to des- 
ignate the week beginning July 28, 
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1991, as "National Juvenile Arthritis 
Awareness Week”; to the Committee 
on the Judiciary. 

NATIONAL JUVENILE ARTHRITIS AWARENESS 

WEEK 

Mr. SHELBY. Mr. President. I rise 
today to introduce a joint resolution 
designating the week beginning July 28 
as the National Juvenile Arthritis 
Awareness Week." 

Growing up in today's society is not 
easy. However, growing up with arthri- 
tis poses an even tougher set of prob- 
lems and challenges for the estimated 
250,000 children in the United States 
who have some form of the disease. Ar- 
thritis can strike at any age—and can 
last a lifetime. As with adults, juvenile 
arthritis can make even simple tasks, 
such as walking or tying shoes, seem 
difficult and frustrating, affecting the 
quality of life for our future citizens 
and leaders. It is a crippling condition 
that attacks the joints and major or- 
gans, the heart, liver, spleen and even 
the eyes. There is no cure. 

The word “arthritis” means inflam- 
mation—that is, swelling, heat, and 
pain in a joint. Childhood arthritis can 
take many forms, among these are 
ankylosing spondylitis, mixed connec- 
tive tissue disease, systemic lupus 
erythematosus, lyme arthritis, 
polymyositis and  dermatomyositis. 
The most common form is juvenile 
rheumatoid arthritis. This type has at 
least three forms. Systemic, which af- 
fects the entire body, and can begin 
with a very high fever, a rash, swollen 
joints, and pain; polyarticular, which 
begins in five or more joints and 
pauciarticular, which begins by affect- 
ing four or fewer joints. 

Juvenile arthritis impacts the entire 
family, not only the child who has the 
disease. A diagnosis of arthritis in a 
child brings with it a range of emo- 
tional reactions in the child, siblings 
and especially in the parents. It also 
calls for a major change in how the 
family functions on a day-to-day basis, 
to take into account the time and ef- 
fort needed to follow the prescribed 
treatment program. 

Mr. President, we need to raise the 
public awareness of this debilitating 
disease. It is not confined to the aged. 
It can affect children at infancy and 
stay with them throughout their adult 
lives. Passage of this legislation will 
ensure that the commitment made to 
uncover the cause and cure for juvenile 
arthritis is continued. We need a great- 
er commitment to research and edu- 
cation to develop a deeper understand- 
ing about juvenile arthritis. Height- 
ened awareness of this disease is essen- 
tial to this effort. I urge my colleagues 
to support this joint resolution. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be print- 
ed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 
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S.J. RES. 142 

Whereas over 250,000 children in the United 
States are affected by the debilitating dis- 
ease known as Juvenile Arthritis; 

Whereas this crippling condition attacks 
the joints and major organs of the human 
body—heart, liver, spleen, and even eyes; 

Whereas this disease is often lifelong, af- 
fecting children into their adulthood, mak- 
ing even simple tasks seem difficult and 
frustrating, affecting the quality of life for 
our future citizens and leaders; 

Whereas Juvenile Arthritis can be con- 
trolled reasonably well in most people, but it 
can prove fatal in some instances; and 

Whereas the commitment to research and 
education efforts to develop a greater under- 
standing about Juvenile Arthritis should be 
encouraged and continued: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
July 28, 1991, is designated as “National Ju- 
venile Arthritis Awareness Week". The 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the week 
with appropriate programs, ceremonies, and 
activities. 


By Mr. RIEGLE (for himself and 
Mr. DIXON): 

S.J. Res. 143. A resolution to des- 
ignate the week of August 4 through 
August 10, 1991, as the "International 
Parental Child Abduction Awareness 
Week"; to the Committee on the Judi- 
ciary. 

INTERNATIONAL PARENTAL CHILD ABDUCTION 

AWARENESS WEEK 
* Mr. RIEGLE. Mr. President, today I 
am introducing with Senator DIXON a 
resolution to increase public awareness 
of the horror of international parental 
child abduction. Last year I introduced 
this resolution after learning about a 
resident from my home State of Michi- 
gan. The compelling story of Betty 
Mahmoody and her escape from Iran 
with her daughter Mahtob received 
worldwide attention with the publica- 
tion of her book, “Not Without My 
Daughter" and the recent release of a 
movie with the same title. 

By bringing attention to this issue, 
we can help families that are experi- 
encing this problem and I hope, help 
prevent further children from being ab- 
ducted. Since I introduced the inter- 
national child abduction awareness res- 
olution last year, Michigan has wit- 
nessed several other dramatic cases. 
For instance, Kathy West of Grand 
Rapids had nowhere to turn when her 
daughter, Eva was abducted and taken 
to Spain 11 years ago. After spending 2 
hours with Betty Mahmoody following 
a lecture, Kathy was filled with hope 
and a renewed determination to re- 
claim her daughter. Betty shared valu- 
able information on how to get Eva 
back from Spain and worked with my 
office to make sure it happened. 

Recently, Christy Kahn was reunited 
with her children who had been ab- 
ducted and taken to Pakistan for a 
grueling 27 months. Betty again called 
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on my office and, I worked to ensure 
that Christy was provided advice and 
protection while overseas fighting for 
custody of her two young boys. If 
Kathy and Christy had never met 
Betty, they might not have known 
where to turn for the kind of help nec- 
essary to get their children safely 
home. 

Child Advocacy groups new and old 
are getting involved. “One World for 
Children" founded by Betty Mahmoody 
is an example of a group that can help 
advocacy leaders understand the seri- 
ousness of the problem and work with 
parents when they experience this 
tragedy. Another is the National Cen- 
ter For Missing and Exploited Chil- 
dren. This group provides counseling 
and booklets containing step-by-step 
information for parents who have had a 
child abducted—either inside or outside 
this country. These groups have been 
very helpful to parents and to the lead- 
ers who are working to put an end to 
this atrocious crime. 

Through my casework system I have 
helped many parents find their chil- 
dren. Currently, we are handling more 
than 50 cases involving parents who 
have had their children abducted or 
fear that their children will be ab- 
ducted. We explain preventative meth- 
ods to parents and can act as a liaison 
between parents and the Federal agen- 
cies that can offer assistance. 

Although some of these cases have 
happy endings, the tragedy of inter- 
national child abduction ultimately 
does damage to both the child and the 
victimized parent. The experience of 
&bducted children who have been re- 
turned to their custodial parents re- 
veals that the child undergoes terrible 
trauma, by being torn from one of their 
parents and separated from the love 
and support that is so vital to their 
lives. The child is often turned against 
his or her home country and the parent 
who has been left behind. The parental 
victims have been deprived of the chil- 
dren whom they have nurtured and to 
whom they have devoted their lives. 
This experience is certainly among the 
most anguishing that any parent might 
endure. 

We must continue to help the more 
than 3,500 children who have been ab- 
ducted by a noncustodial parent and 
forced to live in a foreign land and an 
unfamiliar home. International paren- 
tal abductions are on the rise. Over the 
last 7 years, the number has doubled. 

Mr. President, this resolution will 
raise awareness of this tragedy. Inter- 
national Parental Child Abduction 
Awareness Week will help focus public 
attention of this phenomenon and the 
pain it inflicts on innocent children 
and parents. It also give parents a 
sense of hope to sustain them while 
they are working to regain custody. I 
also hope that, this resolution will 
serve as a deterrent to parents con- 
templating an abduction. I urge my 
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colleagues to support the enactment of 
this resolution, and to take a step to- 
ward eliminating this problem. 

I ask unanimous consent that the 
full text of the resolution be printed in 
the RECORD immediately after my re- 
marks. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 


S.J. RES. 143 


Whereas in the last fifteen years, ten thou- 
sand of our Nation's children have been ab- 
ducted by a noncustodial parent, forcibly re- 
moved from their homes to foreign and unfa- 
miliar lands to them, and prevented from re- 
turning to the United States; 

Whereas cases of international parental 
child abduction have nearly doubled over the 
last seven years; 

Whereas four hundred children were vic- 
tims of this anguish in 1988 alone; 

Whereas the freedom of our Nation’s chil- 
dren and the rights of their custodial parents 
are threatened by the specter of inter- 
national child abduction; 

Whereas the children of the United States 
are damaged, sometimes permanently, by 
the trauma associated with abduction and 
the deprivation of the familiar love of one of 
their parents; 

Whereas the abducted child’s loyalties are 
frequently turned against this country and 
his or her nonabductor parent; 

Whereas the left-behind parent is also vic- 
timized, deprived of the child they have 
loved and that has provided a pillar upon 
which to define the meaning of their exist- 
ence; 

Whereas current domestic and inter- 
national laws are not adequate to provide for 
the return of these children and have no 
binding, international force to influence the 
nations that provide havens for the abduc- 
tors; 

Whereas the Hague convention provisions, 
the only currently existing international de- 
terrents, lack binding force because of the 
vast number of nonsignatory nations; 

Whereas international parental child ab- 
duction is one of the most horrendous forms 
of child abuse; and 

Whereas the declaration of International 
Parental Child Abduction Awareness Week 
will focus the Nation's attention on the trag- 
edy and pain this phenomenon inflicts upon 
the involved children and families: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week of August 
4 through August 10, 1991, is designated the 
“International Parental Child Abduction 
Awareness Week", and the President is au- 
thorized and requested to issue a proclama- 
tion calling on all public officials and the 
people of the Uníted States to observe the 
week with appropriate programs and activi- 
ties.e 


By Mr. D’AMATO: 

S.J. Res. 144. Joint resolution to des- 
ignate May 27, 1991, as “National Hero 
Remembrance Day“; to the Committee 
on the Judiciary. 


NATIONAL HERO REMEMBRANCE DAY 
e Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation des- 
ignating Memorial Day, May 27, 1991, 
as National Hero Remembrance Day." 
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This legislation recognizes those 
dedicated soldiers who lost their lives 
in the line of duty while serving in the 
Persian Gulf war. These selfless, coura- 
geous individuals proudly represented 
the United States in our efforts to lib- 
erate Kuwait and rid that country of 
the murderous Iraqi military. These 
soldiers are heroes in the hearts of us 
all 


During the conflict, the United 
States had more than 500,000 troops 
stationed in the gulf. These brave men 
and women left their family and 
friends to give force to the concept of a 
new world order. Although our victory 
was swift and decisive, it was unfortu- 
nately accompanied by the loss of ap- 
proximately 100 American lives. 

On Memorial Day we recognize and 
remember our soldiers who have fallen 
in the line of duty. This year, unfortu- 
nately, we mourn the loss of yet an- 
other 100 heroes. This Memorial Day, 
May 27, 1991, let us salute those indi- 
viduals who sacrificed their lives in the 
name of freedom and world peace by 
recognizing “National Hero Remem- 
brance Day." 

Mr. President, I ask unanimous con- 
sent that the text of this resolution be 
printed in the RECORD following my re- 
marks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 144 

Whereas more than 500,000 troops of the 
United States armed forces served in the 
Persian Gulf conflict, with troops from 28 
other nations; 

Whereas, to enforce the United Nations 
resolutions regarding the Iraqi occupation of 
Kuwait, the brave United States troops en- 
gaged in a massive effort to successfully 
expel the troops of the murderous Iraqi mili- 
tary from Kuwaiti soil; 

Whereas the dedicated United States 
troops risked their lives to liberate Kuwait 
and to eliminate the deadly Iraqi military 
threat; 

Whereas approximately 100 United States 
troops gave their lives in the Persian Gulf 
conflict in the pursuit of freedom; 

Whereas the people of the United States 
owe a special debt of gratitude to the heroic 
United States troops who died in the Persian 
Gulf conflict; 

Whereas the people of the United States 
are united in support of the Nation's role in 
the Persian Gulf conflict; 

Whereas the people of the United States 
celebrate the return of the victorious United 
States troops from the Persian Gulf conflict; 
and 

Whereas commemoration of National Hero 
Remembrance Day provides an opportunity 
for the people of the United States to re- 
member the heroic United States troops who 
lost their lives in the Persian Gulf conflict: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That May 27, 1991, is des- 
ignated as National Hero Rememberance 
Day", and the President is authorized and re- 
quested to issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac- 
tivities.e 
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S. 15 

At the request of Mr. BIDEN, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
15, & bill to combat violence and crimes 
against women on the streets and in 
homes. 

8. 88 

At the request of Mr. SYMMS, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as & cosponsor of 
S. 83, a bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross 
income payments made by public utili- 
ties to customers to subsidize the cost 
of energy and water conservation serv- 
ices and measures. 


8. 104 
At the request of Mr. PRESSLER, the 
name of the Senator from Mississippi 
(Mr. LOTT] was added as a cosponsor of 
S. 104, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for amounts paid by a physician as 
principal and interest on student loans 
if the physician agrees to practice med- 
icine for 2 years in a rural community. 
S. 240 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Indiana 
[Mr. LuGAR] and the Senator from 
Washington [Mr. GORTON] were added 
as cosponsors of S. 240, a bill to amend 
the Federal Aviation Act of 1958 relat- 
ing to bankruptcy transportation 
plans. 
8. 280 
At the request of Mr. DOLE, the name 
of the Senator from Wisconsin [Mr. 
KASTEN] was added as a cosponsor of S. 
280, a bill to provide for the inclusion 
of foreign deposits in the deposit insur- 
ance assessment base, to permit inclu- 
sion of nondeposit liabilities in the de- 
posit insurance assessment base, to re- 
quire the FDIC to implement a risk 
based deposit insurance premium 
structure, to establish guidelines for 
early regulatory intervention in the fi- 
nancial decline of banks, and to permit 
regulatory restrictions on brokered de- 
posits. 
8. 339 
At the request of Mr. DECONCINI, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon- 
sor of S. 339, a bill to enhance the Fed- 
eral Government's authority and abil- 
ity to eliminate violent crime commit- 
ted by outlaw street and motorcycle 
gangs. 
8. 359 
At the request of Mr. BOREN, the 
names of the Senator from Mississippi 
[Mr. LoTT] and the Senator from Kan- 
sas [Mrs. KASSEBAUM] were added as co- 
sponsors of S. 359, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that charitable contributions of 
appreciated property will not be treat- 
ed as an item of tax preference. 
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S. 448 
At the request of Mr. SYMMS, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from North Da- 
kota [Mr. BURDICK], the Senator from 
Washington [Mr. GORTON], and the Sen- 
ator from Kansas [Mrs. KASSEBAUM] 
were added as cosponsors of S. 448, a 
bill to amend the Internal Revenue 
Code of 1986 to allow tax exempt orga- 
nizations to establish cash and deferred 
pension arrangements for their em- 
ployees. 
S. 504 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 504, a bill to the Standing Rules of 
the Senate to require that reports ac- 
companying each bill involving public 
health that is reported by a Senate 
Committee contain a prevention im- 
pact evaluation, to establish a Task 
Force on Disease Prevention and 
Health Promotion, and for other pur- 
poses. 
S. 505 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 505, a bill to change the name of the 
Centers for Disease Control to the Cen- 
ters for Disease Prevention and Con- 
trol, and for other purposes. 
S. 506 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 506, a bill to amend title XVIII of the 
Social Security Act to require hos- 
pitals receiving medicare payments for 
graduate medical education programs 
to incorporate training in disease pre- 
vention and health promotion, and to 
prohibit reductions in payment rates 
for direct and indirect medical edu- 
cation costs. 
8. 507 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 507, a bill to amend the Public 
Health Service Act to expand the scope 
of educational efforts concerning lead 
poisoning prevention, and for other 
purposes. 
S. 508 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 508, a bill to amend title XVIII of the 
Social Security Act to provide for cov- 
erage of screening mammography 
where payment is not otherwise avail- 
able for such screening for women over 
49 years of age regardless of eligibility 
for benefits under such title, and for 
other purposes. 
8. 509 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 509, a bill to amend the Public 
Health Service Act to establish a pro- 
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gram for the prevention of disabilities, 
and for other purposes. 
S. 510 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 510, a bill to amend the Older Ameri- 
cans Act of 1965 to expand the preven- 
tive health services program to include 
disease prevention and health pro- 
motion services, and for other pur- 
poses. 
8. 54 
At the request of Mr. HEFLIN, the 
names of the Senator from South Caro- 
lina [Mr. HOLLINGS], the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from Nebraska [Mr. EXON], the 
Senator from Connecticut [Mr. DODD], 
and the Senator from New York [Mr. 
MOYNIHAN] were added as cosponsors of 
S. 544, a bill to amend the Food, Agri- 
culture, Conservation and Trade Act of 
1990 to provide protection to animal re- 
search facilities from illegal acts, and 
for other purposes. 
8. 559 
At the request of Mr. SYMMS, the 
names of the Senator from Alabama 
(Mr. HEFLIN] and the Senator from 
Oklahoma [Mr. BOREN], were added as 
cosponsors of S. 559, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of Operation 
Desert Shield/Desert Storm. 
S. 581 
At the request of Mr. BOREN, the 
names of the Senator from North Da- 
kota [Mr. BURDICK], the Senator from 
South Carolina (Mr. HOLLINGS], the 
Senator from Louisiana [Mr. JOHN- 
STON], the Senator from Utah [Mr. 
HATCH], the Senator from Mississippi 
[Mr. CocHRAN], the Senator from New 
Mexico [Mr. BINGAMAN], and the Sen- 
ator from Maryland [Mr. SARBANES] 
were added as cosponsors of S. 581, a 
bill to amend the Internal Revenue 
Code of 1986 to provide for a permanent 
extension of the targeted jobs credit, 
and for other purposes. 
S. 615 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as à cosponsor 
of S. 615, a bill entitled the ‘‘Environ- 
mental Marketing Claims Act of 1991.” 
S. 654 
At the request of Mr. DECONCINI, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a cospon- 
sor of S. 654, à bill to amend title 35, 
United States Code, with respect to 
patents on certain processes. 
8. 673 
At the request of Mr. DODD, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Hawaii 
[Mr. AKAKA] were added as cosponsors 
of S. 673, à bill to amend the Occupa- 
tional Safety and Health Act of 1970 to 
establish an Office of Construction 
Safety, Health, and Education, to im- 
prove inspections, investigations, re- 
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porting, and recordkeeping on con- 
struction sites to require the designa- 
tion of project constructors who have 
overall responsibility for safety and 
health on construction sites, to require 
project constructors to establish safety 
and health plans, to require construc- 
tion employers to establish safety and 
health programs, and for other pur- 
poses. 
8. 64 
At the request of Mr. FOWLER, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 684, a bill to amend the National 
Historic Preservation Act and the Na- 
tional Historic Preservation Act 
Amendments of 1980 to strengthen the 
preservation of our historic heritage 
and resources, and for other purposes. 
8. 733 
At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
IMs. MIKULSKI] was added as a cospon- 
sor of S. 733, a bill to amend the Fed- 
eral Water Pollution Control Act. 
8. 734 
At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a cospon- 
sor of S. 734, a bill to permanently pro- 
hibit the Secretary of the Interior from 
preparing for or conducting any activ- 
ity under the Outer Continental Shelf 
Lands Act on certain portions of the 
Outer Continental Shelf off the State 
of Florida, to prohibit activities other 
than certain required environmental or 
oceanographic studies under the Outer 
Continental Shelf Lands Act within the 
part of the eastern Gulf of Mexico plan- 
ning area lying off the State of Florida, 
and for other purposes. 
S. 735 
At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon- 
sor of S. 735, a bill to establish certain 
requirements related to the planning 
and management and the determina- 
tion of economic and other benefits and 
costs of U.S. Army Corps of Engineers 
civil works projects for the conserva- 
tion and development of water and re- 
lated resources, and for other purposes. 
8. 796 
At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon- 
sor of S. 736, à bill to amend the Outer 
Continental Shelf Lands Act. 
8. 737 
At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a cospon- 
sor of S. 737, à bill to require à com- 
prehensive analysis of long term re- 
quirements of Federal, State, and local 
regulators and resource managers for 
scientific data and information about 
the Nation's coastal and marine envi- 
ronment and the conditions and phe- 
nomena affecting the quality of that 
environment; to require an evaluation 
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of federally conducted or supported 
coastal and marine scientific research 
programs and activities in light of 
those requirements; and to require the 
preparation and submission to Con- 
gress of a report of the results of the 
analysis and evaluation, including rec- 
ommendations for legislation, if appro- 
priate, to restructure or otherwise en- 
hance the performance of those pro- 
grams and activities. 
8.74 
At the request of Mr. WIRTH, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 741, a bill to promote cost 
effective energy efficiency improve- 
ments in all sectors of the economy, 
promote the use of natural gas and en- 
courage increased energy production, 
thereby reducing the Nation's depend- 
ence on imported oil and enhancing the 
Nation's environmental quality and 
economic competitiveness. 
8. 742 
At the request of Mr. WIRTH, the 
name of the Senator from Tennessee 
[Mr. GORE] was added as a cosponsor of 
S. 742, a bill to promote cost-effective 
energy efficiency improvements in all 
sectors of the economy, promote the 
use of natural gas, and encourage in- 
creased energy production, thereby re- 
ducing the Nation's dependence on im- 
ported oil and enhancing the Nation's 
environmental quality and economic 
competitiveness. 
S. 845 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
of S. 845, a bill to direct the Secretary 
of State to seek an agreement from the 
Arab countries to end certain passport 
and visa policies, and for other pur- 
poses. 
S. 855 
At the request of Mr. GLENN, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon- 
sor of S. 855, a bill to amend the act en- 
titled “An Act to authorize the erec- 
tion of a memorial on Federal land in 
the District of Columbia and its envi- 
rons to honor members of the Armed 
Forces of the United States who served 
in the Korean War." 
8. 890 
At the request of Mr. KENNEDY, the 
names of the Senator from Washington 
[Mr. GoRTON], and the Senator from 
Mississippi [Mr. LoTT] were added as 
cosponsors of S. 890, a bill to reauthor- 
ize the Star Schools Program Assistant 
Act, and for other purposes. 
S. 895 
At the request of Mr. PRESSLER, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 895, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion from gross income for home care 
and adult day and respite care expenses 
of individual taxpayers with respect to 
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& dependent of the taxpayer who suf- 
fers from Alzheimer's disease or relat- 
ed organic brain disorders. 
S. 898 
At the request of Mr. LEAHY, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from Minnesota 
[Mr. WELLSTONE], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from Colorado [Mr. WiRTH], the Sen- 
ator from Maryland [Ms. MIKULSKI], 
and the Senator from Maine [Mr. 
MITCHELL] were added as cosponsors of 
S. 898, à bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide 
Act to improve the safety of exported 
pesticides, and for other purposes. 
8. 911 
At the request of Mr. KENNEDY, the 
names of the Senator from Washington 
[Mr. ADAMS], the Senator from Hawaii 
[Mr. AKAKA], the Senator from Arizona 
(Mr. DECONCINI], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
New Jersey [Mr. BRADLEY], the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of S. 911, a bill to amend the 
Public Health Service Act to expand 
the availability of comprehensive pri- 
mary and preventative care for preg- 
nant women, infants and children and 
to provide grants for home-visiting 
services for at-risk families, to amend 
the Head Start Act to provide Head 
Start services to all eligible children 
by the year 1994, and for other pur- 
poses. 
8. 914 
At the request of Mr. GLENN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], and the Senator from 
Nevada [Mr. BRYAN] were added as co- 
sponsors of S. 914, a bill to amend title 
5, United States Code, to restore to 
Federal civilian employees their right 
to participate voluntarily as private 
citizens, in the political processes of 
the Nation, to protect such employees 
from improper political solicitations; 
and for other purposes. 
8. 929 
At the request of Mr. WALLOP, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 929, a bill to authorize the 
Secretary of the Interior and the Sec- 
retary of Agriculture to undertake in- 
terpretive and other programs on pub- 
lic lands and lands withdrawn from the 
public domain under their jurisdiction, 
and for other purposes. 
S. 983 
At the request of Mr. MCCONNELL, 
the name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as a co- 
sponsor of S. 983, a bill to provide a 
cause of action for victims of sexual 
abuse, rape, and murder, against pro- 
ducers and distributors of pornographic 
material. 
SENATE JOINT RESOLUTION 36 
At the request of Mr. PRESSLER, the 
names of the Senator from Ohio [Mr. 
METZENBAUM], and the Senator from 
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Utah [Mr. HATCH] were added as a co- 
sponsors of Senate Joint Resolution 36, 
a joint resolution to designate the 
months of November 1991, and Novem- 
ber 1992, as National Alzheimer's Dis- 
ease Month." 
SENATE JOINT RESOLUTION 40 
At the request of Mr. THURMOND, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], and the Senator 
from Tennessee [Mr. GORE] were added 
as cosponsors of Senate Joint Resolu- 
tion 40, a joint resolution to designate 
the period commencing September 8, 
1991, and ending on September 14, 1991, 
as “National Historically Black Col- 
leges Week.“ 
SENATE JOINT RESOLUTION 49 
At the request of Mr. SARBANES, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 49, a joint 
resolution to designate 1991 as the 
“Year of Public Health" and to recog- 
nize the 75th anniversary of the found- 
ing of the Johns Hopkins School of 
Public Health. 
SENATE JOINT RESOLUTION 96 
At the request of Mr. RIEGLE, the 
name of the Senator from Delaware 
(Mr. ROTH] was added as a cosponsor of 
Senate Joint Resolution 96, a joint res- 
olution to designate November 19, 1991, 
as ‘‘National Philanthropy Day." 
SENATE JOINT RESOLUTION 107 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of Senate Joint Resolution 107, 
& joint resolution to designate October 
15, 1991, as National Law Enforcement 
Memorial Dedication Day." 
SENATE JOINT RESOLUTION 113 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
[Mr. INOUYE] was added as a cosponsor 
of Senate Joint Resolution 113, à joint 
resolution designating the oak as the 
national arboreal emblem. 
SENATE JOINT RESOLUTION 114 
At the request of Mr. GARN, the 
names of the Senator from Georgia 
[Mr. FOWLER], the Senator from Wash- 
ington [Mr. GORTON], the Senator from 
Hawaii [Mr. INOUYE], and the Senator 
from Idaho [Mr. SYMMS] were added as 
cosponsors of Senate Joint Resolution 
114, a joint resolution to designate May 
1991 as Neurofibromatosis Awareness 
Month." 
SENATE JOINT RESOLUTION 121 
At the request of Mr. DECONCINI, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Mississippi [Mr. COCHRAN], the Senator 
from Alabama [Mr. SHELBY], the Sen- 
ator from Alaska [Mr. STEVENS], the 
Senator from Hawaii [Mr. AKAKA], and 
the Senator from North Carolina [Mr. 
HELMS] were added as cosponsors of 
Senate Joint Resolution 121, a joint 
resolution designating September 12, 
1991, as "National D.A.R.E. Day." 
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SENATE JOINT RESOLUTION 126 
At the request of Mr. HATFIELD, the 
names of the Senator from South Da- 
kota [Mr. PRESSLER], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Massachusetts  [Mr. 
KERRY], the Senator from Michigan 
[Mr. LEVIN], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen- 
ator from Tennessee [Mr. SASSER], the 
Senator from Missouri [Mr. BOND], the 
Senator from Washington [Mr. ADAMS], 
the Senator from Hawaii [Mr. AKAKA], 
the Senator from North Dakota [Mr. 
BURDICK], the Senator from Arizona 
[Mr. DECONCINI], and the Senator from 
Nebraska [Mr. EXON] were added as co- 
sponsors of Senate Joint Resolution 
126, a joint resolution to designate the 
second Sunday in October of 1991 as 
“National Children's Day.” 
SENATE JOINT RESOLUTION 130 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Arizona 
[Mr. DECONCINI] was added as a cospon- 
sor of Senate Joint Resolution 130, a 
joint resolution to designate the sec- 
ond week in June as “National 
Scleroderma Awareness Week.” 
SENATE JOINT RESOLUTION 133 
At the request of Mr. HOLLINGS, the 
names of the Senator from North Da- 
kota [Mr. CONRAD], the Senator from 
Hawaii [Mr. INOUYE], the Senator from 
Arkansas [Mr. BUMPERS], the Senator 
from California [Mr. CRANSTON], and 
the Senator from Washington [Mr. 
GORTON] were added as cosponsors of 
Senate Joint Resolution 133, a joint 
resolution in recognition of the 20th 
anniversary of the National Cancer Act 
of 1971 and the over 7 million survivors 
of cancer alive today because of cancer 
research. 
SENATE JOINT RESOLUTION 136 
At the request of Mr. RIEGLE, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor of 
Senate Joint Resolution 136, a joint 
resolution to authorize the display of 
the POW-MIA flag on flagstaffs at the 
national cemeteries of the United 
States, and for other purposes. 
SENATE RESOLUTION 82 
At the request of Mr. SMITH, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of 
Senate Resolution 82, a resolution to 
establish a Select Committee on POW/ 
MIA Affairs. 
SENATE RESOLUTION 116 
At the request of Mr. ROTH, the name 
of the Senator from Maine [Mr. MITCH- 
ELL] was added as a cosponsor of Sen- 
ate Resolution 116, a resolution to ex- 
press the sense of the Senate in support 
of Taiwan’s membership in the General 
Agreement on Tariffs and Trade. 
SENATE RESOLUTION 118 
At the request of Mr. MCCAIN, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from North 
Carolina [Mr. SANFORD], and the Sen- 
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ator from New Jersey [Mr. BRADLEY] 
were added as cosponsors of Senate 
Resolution 118, a resolution commend- 
ing the agreement for the establish- 
ment of an American POW/MIA office 
in Hanoi, Vietnam, and recommending 
that such office be authorized to serve 
as a liaison between the families of 
Americans missing-in-action and the 
Government of Vietnam. 


————— 


SENATE CONCURRENT  RESOLU- 
TION 35—RELATIVE TO RECON- 
STRUCTION OF KUWAIT 


Mr. GLENN submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. RES. 35 


Whereas the men and women of the Armed 
Forces of the United States, together with 
allied forces, have successfully liberated Ku- 
wait, and the independence and sovereignty 
of Kuwait have been restored; 

Whereas considerable damage has been 
done to the infrastructure, environment, and 
industrial capacity of Kuwait, and recon- 
struction of Kuwait's economy is currently 
underway; 

Whereas the Government of Kuwait, Ku- 
waiti firms, and the United States Army 
Corps of Engineers are currently awarding 
contracts for supplies and goods and for engi- 
neering, consulting, and construction serv- 
ices for the rebuilding of Kuwait; and 

Whereas the Government of Kuwait, Ku- 
waiti firms, and the United States Army 
Corps of Engineers have awarded and may 
award contracts for the rebuilding of Kuwait 
which provide the opportunity for substan- 
tial participation by United States small and 
disadvantaged businesses: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that— 

(1) the Government of Kuwait, Kuwaiti 
firms, the United States Army Corps of Engi- 
neers, and any other agency or entity of the 
United States Government should award 
contracts for the rebuilding of Kuwait with a 
preference given to any supplies or goods 
mined, produced, or manufactured in the 
United States and with a preference given to 
engineering, consulting, and construction 
services of firms established and doing busi- 
ness in the United States; and 

(2) the Government of Kuwait, Kuwaiti 
firms, the United States Army Corps of Engi- 
neers, and any other agency or entity of the 
United States Government should encourage, 
to the maximum extent practicable, the par- 
ticipation of United States small businesses 
and disadvantaged businesses, including mi- 
nority-owned businesses and women-owned 
businesses, in contracts for the rebuilding of 
Kuwait. 


Mr. GLENN. Mr. President, I rise 
today to introduce a sense-of-the-Con- 
gress resolution encouraging the Gov- 
ernment of Kuwait to award its recon- 
struction contracts to United States 
firms and manufacturers. 

The Kuwaitis have said that they 
would like to direct a substantial por- 
tion of reconstruction contracts to 
American businesses. Nothing could be 
more appropriate. 
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After all, it was the United States 
which boldly and decisively deployed 
troops to contain Iraq when it appeared 
their tanks might turn south to the 
oilfields of Saudi Arabia. 

It was the United States which mas- 
terfully assembled an unprecedented 
U.N. coalition to bring the economy of 
Iraq to its knees. 

And it was the United States which 
led the U.N. coalition in the gulf con- 
flict—first to an air campaign which 
crippled Hussein's war machine and 
then to à ground campaign which saw 
coalition troops take back Kuwait in a 
matter of days. 

The battle for Kuwait is over. But 
the campaign to overcome the devasta- 
tion has just begun. 

American leadership and technology 
propelled the U.N. coalition to victory 
against Iraq. This same Yankee know- 
how and ingenuity should now be put 
to use in the rebuilding of Kuwait. 

Action now is required to ensure that 
this happens. 

Hundreds of my constituents in Ohio 
have contacted me, wanting to partici- 
pate in the rebuilding of Kuwait. Un- 
fortunately, information about how 
American businesses can participate 
has not been readily available. 

We do know that the Kuwaitis have 
already awarded numerous contracts, 
many of them to American firms. At 
the same time, we also know that con- 
tracts have been awarded in a fashion 
which has left some eligible American 
firms in the cold. 

Additionally, we know that the Unit- 
ed States Steel Association recently 
reported that Kuwait has entered into 
agreements with Japan, Venezuela, and 
other countries to supply steel. Similar 
Kuwaiti purchases from South Korea 
have also been rumored. 

My resolution provides that the 
awarding of contracts for the rebuild- 
ing of Kuwait should reflect the unpar- 
alleled magnitude of American mili- 
tary and economic support extended 
during the gulf conflict. 

The United States was willing to 
fight for Kuwait. Now, Kuwait must be 
willing to be fair to the United States. 

I am not saying that the Kuwaitis 
should do business solely with the 
United States. What I am saying is 
that the awarding of contracts should 
reflect that fact that Americans car- 
ried an enomous load in the liberation 
of Kuwait. 

Free trade is fine. But expecting fair 
trade with Kuwait is not unreasonable. 

An equally important part of my res- 
olution encourages the participation of 
American small businesses, as well as 
minority and women-owned businesses, 
in the Kuwait reconstruction effort. 
There is much work to be done and we 
know that these business can contrib- 
ute. I just want to make sure they have 
the chance to participate. 

The reconstruction effort represents 
significant opportunties for small and 
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disadvantaged business involvement as 
prime contractors, subcontractors, and 
suppliers. I believe that this resolution 
sends a strong signal, and the right sig- 
nal, that Congress wants small and dis- 
advantaged to businesses to participate 
as fully as possible. 

Mr. President, my resolution makes 
it known that no matter how the fu- 
ture contracting is conducted, be it 
through the Army Corps of Engineers, 
the Kuwaiti Government, or Kuwaiti 
businesses. Congress wants American 
firms, large and small, to play as big a 
role as possible. 

What we are talking about here is 
partnership. In the gulf conflict, the 
United States was a leading partner 
with Kuwait in the liberation of their 
country. Now, with the fighting behind 
us, that same spirit of partnership 
needs to be maintained as the cam- 
paign begans to rebuild the nation of 
Kuwait. 


— 


SENATE CONCURRENT  RESOLU- 
TION 36—COMMENDING THE NA- 
TION'S FEDERAL CIVILIAN EM- 
PLOYEES FOR THEIR CONTRIBU- 
TIONS TO OPERATION DESERT 
SHIELD AND OPERATION DESERT 
STORM 


Mr. AKAKA (for himself, Mr. ADAMS, 
Mr. BURDICK, Ms. MIKULSKI, Mr. SAR- 
BANES, and Mr. ROBB) submitted the 
following concurrent resolution; which 
was considered and agreed to: 


S. CoN. RES. 36 


Whereas American and Allied forces were 
resoundingly successful in carrying out their 
mandate to liberate Kuwait pursuant to 
United Nations Security Council Resolu- 
tions; 

Whereas a key factor in bringing that out- 
come about was the transporting of over 
500,000 United States troops, almost half a 
million tons of ammunition, and approxi- 
mately 100,000 motorized vehicles to the Per- 
sian Gulf region, representing the most mas- 
sive movement of troops, supplies, and mate- 
riel that the world has ever seen, and which 
could not have been achieved without the 
tireless efforts of this Nation's Federal civil- 
ian employees; 

Whereas more than 4,000 Federal civilian 
employees were relocated to work in the Per- 
sian Gulf theater of operations, over 20,000 
Federal civilian employees were called to ac- 
tive duty as reservists, and thousands of 
other Federal civilian employees in the Unit- 
ed States and around the world contributed 
to the war effort in ways too many to enu- 
merate; 

Whereas Federal civilian employees, de- 
spite seemingly insurmountable logistical 
problems, unrelenting pressure, and severe 
time constraints, successfully accomplished 
what this Nation asked of them in a manner 
consistent with the highest standards of ex- 
cellence and professionalism; and 

Whereas Federal civilian employees are 
truly among the unsung heroes in Operation 
Desert Shield and Operation Desert Storm: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
hereby— 
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(1) expresses its deepest gratitude to this 
Nation's Federal civilian employees for their 
contributions to Operation Desert Shield and 
Operation Desert Storm; and 

(2) commends and congratulates this Na- 
tion's Federal civilian employees on a job su- 
perbly done. 


SENATE CONCURRENT  RESOLU- 
TION 37—RELATIVE TO COMMER- 
CIAL WHALING 


Mr. KERRY (for himself, Mr. PELL, 
Mr. PACKWOOD, Mr. LIEBERMAN, and Mr. 
DODD) submitted the following concur- 
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. CON. RES. 37 


Whereas whales, dolphins, and porpoises 
(cetaceans) are unique marine resources of 
great aesthetic and scientific interest and 
are a vital part of the marine ecosystem; 

Whereas the International Whaling Com- 
mission adopted in 1982 an indefinite morato- 
rium on commercial whaling, which was 
scheduled to go into effect in 1986, establish- 
ing zero global catch limits for eleven spe- 
cies of whales; 

Whereas despite the moratorium on com- 
mercial whaling, thousands of whales have 
been kílled since its inception by the com- 
mercial whaling nations; 

Whereas there remain great uncertainties 
as to the true status of whale populations 
due to the difficulty of studying them, their 
slow reproductive rate, and the unpredict- 
ability of their recovery even when fully pro- 
tected; 

Whereas the consequences of removing 
whale populations from the marine eco- 
system are not understood and cannot be 
predicted; 

Whereas whales are subject to increasingly 
grave environmental threats from 
nonhunting causes, such as pollution, loss of 
habitat, increased shipping, oil and gas ex- 
ploration, oil spills, and the use of driftnets 
and other nonselective fishing techniques, 
which underscore the need for special safe- 
guards for whale protection; 

Whereas, in addition, many of the more 
than 60 species of small cetaceans known as 
dolphins and porpoises are subject to a vari- 
ety of increasing global threats, which in- 
clude escalating direct hunts, incidental 
takes in purseseine nets, high seas driftnets, 
and gear used in local fisheries, and also 
widespread pollution and habitat destruc- 
tion; 

Whereas powerful moral and ethical ques- 
tions have been raised regarding the killing 
of whales, dolphins, and porpoises for profit; 

Whereas there is significant widespread 
support in the international community for 
the view that, for scientific, ecological, and 
aesthetic reasons, whales, dolphins, and por- 
poises should no longer be commercially 
hunted; 

Whereas efforts made at the 1990 meeting 
of the International Whaling Commission to 
overturn the moratorium on commercial 
whaling were defeated; and 

Whereas there is concern that some coun- 
tries will again press at the 1991 Inter- 
national Whaling Commission meeting for 
an immediate resumption of commercial 
whaling on some stocks: Now, therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) United States policy should promote 
the maximum conservation and protection of 
whale, dolphin, and porpoise populations; 
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(2) toward that goal, the United States 
should work to strengthen and maintain in- 
definitely the current International Whaling 
Commission moratorium on the commercial 
killing of whales; 

(3) the United States should work to 
strengthen the International Whaling Com- 
mission by reaffirming its competence to 
regulate whaling on all species of cetaceans, 
large and small, and should encourage the 
Commission to utilize the expertise of its 
Scientific Committee in relation to small 
cetaceans, to urgently consider the Commit- 
tee’s recommendations, and, on the basis 
thereof, to take appropriate action through 
resolutions and schedule provisions, where 
needed, to assure global protection for small 
cetaceans; and 

(4) in so promoting the conservation and 
protection of the world’s whale, dolphin, and 
porpoise populations, the United States 
should make the fullest use of diplomatic 
channels, appropriate domestic and inter- 
national law, and all other available means. 
èe Mr. KERRY. Mr. President, I rise 
today with Senators PELL, PACKWOOD, 
Dopp, and LIEBERMAN to introduce a 
concurrent resolution designed to 
maintain indefinitely the current 
International Whaling Commission 
[WC] moratorium on the commercial 
killing of whales and protect and con- 
serve the world’s dolphins and porpoise 
populations. Later this month the IWC 
will be meeting for its annual negotiat- 
ing session to discuss conservation and 
harvesting quotas for commercial 
whaling. Only with strong leadership 
will the international community con- 
tinue to make progress in protecting 
these valuable marine resources. It is 
imperative that the United States 
again play a forceful role at the up- 
coming meeting of the International 
Whaling Commission to ensure that we 
achieve these very important conserva- 
tion goals. 

The IWC was established by 15 na- 
tions in 1946. It has since grown to 41 
countries. The focus of the Commission 
has shifted in recent years from allo- 
cating quotas and issuing regulations 
‘to conserving and protecting whales 
and, more recently, dolphins and por- 
poises. This change in emphasis oc- 
curred as a result of severe declines in 
several whale populations and was 
manifested in increasingly stringent 
quotas. 

The IWC's initial efforts were to pro- 
tect the larger whales, as these stocks 
were the first to decline. But reducing 
quotas for these species caused whalers 
to shift into smaller species until these 
populations were also threatened. 

Finally in 1982, IWC parties agreed 
that, beginning in 1986, a moratorium 
would be placed on all types of whal- 
ing, except for subsistence or scientific 
research. The United States played a 
prominent role in achieving the mora- 
torium provision. Furthermore, the 
threat of a U.S. embargo has been one 
of the primary enforcement mecha- 
nisms that has made the provision ef- 
fective. 
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Despite these successes, whaling has 
not yet been eliminated. Thousands of 
whales are killed each year because a 
few nations continue to harvest under 
the guise of scientific research. Some 
have calculated that as many as 14,000 
whales have been slaughtered since 
1986. Furthermore, attempts to con- 
tinue whaling are expected to arise at 
the IWC annual meeting this month. 
Iceland is likely to request a commer- 
cial harvest quota for minke and fin 
whales. The United States successfully 
blocked a similar proposal at last 
year’s meeting. Japan and Norway 
want to continue their scientific har- 
vests into the indefinite future. 

Mr. President, whales are a global 
treasure. They are the largest animals 
on Earth, have evolved over millions of 
years and are at the top of the ocean 
food chain. They inspire the many that 
see them, either at an aquarium, or on 
a whale watching expedition or just by 
looking out to sea. There is strong sup- 
port for their protection in the Amer- 
ican public and the international com- 
munity. 

This resolution proclaims that the 
United States should: Develop policies 
to promote conservation and protec- 
tion of whales, dolphins and porpoises; 
work to strengthen and maintain in- 
definitely the current IWC morato- 
rium; work to strengthen the IWC; and 
fully use diplomatic channels, appro- 
priate domestic and international law, 
and all other available means to 
achieve these goals. 

I urge my colleagues to join with me 
in sponsoring this important resolu- 
tion.e 


SENATE RESOLUTION 122—CON- 
GRATULATING SENATOR 
GEORGE SMATHERS ON THE 
NAMING OF THE GEORGE A. 
SMATHERS LIBRARY AT THE 
UNIVERSITY OF FLORIDA 


Mr. GRAHAM (for himself and Mr. 
MACK) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 122 


Whereas Senator George  Armistead 
Smathers of Florida was a Member of Con- 
gress for 22 years, including 2 terms in the 
House of Representatives and 3 terms in the 
Senate; 

Whereas, during his 3 terms in the Senate, 
Senator Smathers served as Secretary to the 
Democratic Conference, as an Assistant 
Democratic Floor Leader, as a member of 
the Democratic Policy Committee, as Chair- 
man of the Senate Democratic Campaign 
Committee, and as a member of the Senate 
Committees on Commerce, Finance, and For- 
eign Relations, and as chairman of the Se- 
lect Committee on Aging and the Select 
Committee on Small Business; 

Whereas Senator Smathers served his state 
and his country in the Congress, with dedica- 
tion and distinction, before retiring at the 
end of his term in 1969; and 

Whereas Senator Smathers served his 
country in the United States Marines in 
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World War II, and saw duty in the South Pa- 
cific: Now, therefore, be it 

Resolved, That the Senate congratulates 
and extends its best wishes to Senator 
George Armistead Smathers on the occasion 
of the tribute being paid to him in the nam- 
ing of the George A. Smathers Library by his 
alma mater, the University of Florida, in 
Gainesville, Florida. 


SENATE RESOLUTION 123—RELAT- 
ING TO STATE TAXES FOR MAIL 
ORDER COMPANIES 


Mr. KASTEN submitted the following 
resolution; which was referred to the 
Committee on Finance: 

S. RES. 123 


Whereas it is the right of the States under 
the United States Constitution to levy taxes 
on their residents and to require companies 
in the State to collect those taxes, but it is 
not the right of the States to require compa- 
nies located in other States to collect those 
taxes; 

Whereas it is not the role of the mail-order 
industry to be the tax collector for each of 
the fifty State treasuries; 

Whereas this kind of unwarranted restric- 
tion of interstate commerce can only result 
in an excessive burden on taxpayers, and is 
an impediment to mail-order companies; 

Whereas collecting and maintaining 
records on the sales taxes would result in ex- 
penses which would be passed along in the 
form of higher prices to consumers; 

Whereas this proposal would complicate 
the lives of those who shop by catalog, a 
group that includes more than half of the 
United States adult population; 

Whereas those who use the mail to make 
catalog purchases would be required to wade 
through a maze of State and local tax rates 
that often affect different items differently 
in trying to determine the applicable tax and 
then actually figure the amount due; 

Whereas this is a burden to which retail 
customers are not subjected, and is terribly 
unfair; 

Whereas the collection of taxes in this 
manner would be grossly inefficient com- 
pared with the collection of taxes at the cash 
register; 

Whereas the handicapped, the elderly, 
rural families, and single parents are typical 
consumers of mail-order products and thus 
would be particularly burdened by this pro- 
posal; 

Whereas small mail-order companies will 
not be able to comply, and their services will 
be lost to their consumers; 

Whereas there will be a long period of liti- 
gation with the overhanging threat that 
mail-order companies that choose to fight 
this unfair legislation may be liable for the 
payment of retroactive taxes should the 
courts uphold proposed legislation; and 

Whereas to allow any State to make laws 
that reach across State lines is a dangerous 
precedent: Now, therefore, be it 

Resolved, That any proposed legislation 
which would require mail-order companies to 
collect out-of-State sales taxes should be re- 
jected. 


e Mr. KASTEN. Mr. President, I rise 
today to submit a resolution opposing 
the taxation of interstate mail-order 
purchases. 

Mail-order shopping is a convenience 
for millions of Americans, and it is a 
necessity for many, including the el- 
derly, the disabled, families who live in 
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rural areas, and single parents. For 
these groups it is often difficult to get 
to a store to buy essential goods, such 
as medications and health supplies, 
clothing and other items. 

In recent years, some in Congress 
have proposed legislation that would 
turn mail-order companies into tax 
collectors for each and every one of our 
States. I think Americans already pay 
enough taxes, and if they buy some- 
thing from a mail-order company in 
another State, they should not have to 
pay sales taxes on the purchase to 
their own State. 

These proposals would harm the 88 
million Americans who shop by mail, it 
would cost jobs in the mail-order busi- 
ness, and it would be unconstitutional. 

The Supreme Court has ruled twice 
in the last 50 years that States have no 
right to ask out-of-State sellers to col- 
lect State sales taxes. These rulings 
are based on the liberty of interstate 
commerce guaranteed by the Constitu- 
tion. 

The Founding Fathers established 
that liberty for a very important rea- 
son. They knew that high tariffs im- 
posed by the several States would 
prove a serious obstacle to efforts to 
unify the United States, and to create 
& dynamic and growth-oriented na- 
tional economy. 

Unfortunately, some in Congress 
have proposed to change current law 
and impose an unprecedented new sys- 
tem of taxation on everyone who shops 
by mail. 

Consumers trying to make mail- 
order purchases would be forced to 
plow through an intricate maze of 
State and local taxes—taxes that often 
affect different items differently—to 
try and determine the applicable tax, 
and then figure the amount due. 

My home State of Wisconsin is host 
to some of America's biggest and best 
mail-order companies. I've talked to 
low- and middle-income people back 
home who probably couldn’t make ends 
meet if they lost the employment op- 
portunities provided by these compa- 
nies. 

Mr. President, any proposal to re- 
quire mail-order companies to collect 
out-of-State sales taxes should be 
called an abuse tax because it abuses 
consumers, businesses, the economy, 
and the U.S. Constitution. 

I am introducing today a Senate res- 
olution disapproving the abuse tax in 
the strongest possible terms. I call on 
all of my colleagues with an interest in 
the health of the mail-order industry, 
and the millions of consumers who rely 
upon it, to join me as a cosponsor.e 


SENATE RESOLUTION 124— 
HONORING ANDRIS SLAPINS 
Mr. MURKOWSKI submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 
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S. RES. 124 

Whereas Andris Slapins was a renowned 
arctic filmmaker who made outstanding con- 
tribution to the documentation of the cus- 
toms, folklore and history of northern peo- 
ples including the Yupik peoples of South- 
west Alaska; 

Whereas Mr. Slapins was one of the first 
Soviet filmmakers to take advantage of the 
changes which occured in the Soviet Union 
by including contributing to “Crossroads of 
Continents: Cultures of Siberia and Alaska," 
& project produced jointly by the Smithso- 
nian and the U. S. S. R.; 

Whereas Mr. Slapins was a good friend of 
the native peoples of Alaska, the Soviet Far 
East, and Labrador who provided invaluable 
insight into their cultures and brought them 
to the attention of the world through his 
films; 

Whereas Mr. Slapins had fully entered into 
the world community and was engaged in 
many projects that would have benefited 
mankind; 

Whereas Mr. Slapins was an ardent but 
non-militant Latvian nationalist who pro- 
duced many valuable films about Latvian 
and Baltic cultural traditions and was con- 
sidering filming the Soviet Black Berets” 
troops in their Riga barracks; 

Whereas Mr. Slapins was tragically killed 
by Soviet “Black Beret” troops on January 
20, 1991 in Riga, Vatvia in the brutal Soviet 
crackdown on the Latvian democracy move- 
ment; 

Whereas Alaskans, northern peoples, and 
all people of the free world will mourn the 
senseless loss of a man who contributed 
much not only to ethnographic cinematog- 
raphy, but also to the quest for freedom and 
& greater understanding between Americans 
and the peoples of the Soviet Union: Now, 
therefore, be it 

Resolved, That the United States Senate 
honors Andris Slapins for his extraordinary 
contributions to our understanding of north- 
ern peoples and his courage to seize opportu- 
nities in the face of great personal risk. 

Mr. MURKOWSKI. Mr. President, I 
rise today to offer a resolution to 
honor Andris Slapins. Mr. Slapins was 
& filmmaker and photographer associ- 
ated with the Riga Video Center in 
Latvia. He was one of the first to bene- 
fit from the political changes which 
took place in the Soviet Union in 1986 
and his films were known throughout 
the world. The policy of glasnost al- 
lowed him to make contact with an- 
thropologists, folklorists and 
filmmakers outside of Latvia. His work 
promised a greater understanding and 
cooperation not only between the So- 
viet Union and the West, but between 
the many peoples he studied as well. 

Mr. Slapins is best known in North 
America for his contribution to the 
Smithsonian Institute's Crossroads of 
Continents: Cultures of Siberia and 
Alaska," a joint exhibit with the Insti- 
tute of Ethnography of the U.S.S.R. He 
contributed two feature films for this 
show: “Chukotka: Coast of Memories" 
about the Chukchi and Eskimo peoples 
of the Soviet coast on the Bering 
Strait and “Times of Dreams: Siberian 
Shamanism." He also colaborated with 
U.S. filmmakers on another feature 
film. Without his help, little knowl- 
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edge of the native peoples of the Soviet 
Far East would have come to the West. 

Mr. Slapins was generous with his 
talent and his friendship. In 1989 he 
filmed among the Yupik peoples of 
southwest Alaska in the village of 
Chevak. He struck up permanent 
friendships with many people, includ- 
ing John Pingayak of Chevak. He is 
fondly remembered as a sensitive and 
generous man by all the people he met 
in Alaska. 

Mr. Slapins began his film career in 
Latvia as a cameraman for The Con- 
stellation of Riflemen" about Lenin's 
last surviving Red Latvian snipers. 
This film, which showed these mens’ 
disappointment in the development of 
the Soviet state may have marked 
Slapins and his colleagues as targets. 
Mr. Slapins went on to produce many 
films about Latvian and Baltic folklore 
and cultures. At the time of his death 
he was involved in projects with 
filmakers, anthropologists and envi- 
ronmentalists around the world. He 
and a colleague, Yuris Podnieks, dis- 
cussed the idea of filming the Soviet 
"Black Beret” troops in their Latvian 
barracks a few days before his death. 

Andris Slapins was murdered by So- 
viet “Black Beret” troops on January 
20, 1991 in Riga, Latvia during the at- 
tack on the headquarters of the Lat- 
vian Interior Ministry. Witnesses said 
that his group was not in the line of 
fire and seemed to have been delib- 
erately targeted. There can be no jus- 
tification for this senseless killing of a 
man that shared his vision and talent 
with so many. 

Andris Slapins work among northern 
peoples across the continents will long 
remain landmarks in ethnographic 
film. I join the people of Chevak, Alas- 
ka, and the world in mourning the 
senseless loss of this man. 


AMENDMENTS SUBMITTED 


DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 


BYRD AMENDMENT NO. 237 


Mr. BYRD submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 2251) making dire emergency 
supplemental appropriations from con- 
tributions of foreign governments and/ 
or interest for humanitarian assistance 
to refugees and displaced persons in 
and around Iraq as a result of the re- 
cent invasion of Kuwait and for peace- 
keeping activities, and for other urgent 
needs for the fiscal year ending Sep- 
tember 30, 1991, and for other purposes, 
as follows: 

On page 3, line 11, delete: “DEFENSE CO- 
OPERATION ACCOUNT” and all that follows 
through the period on page 3, line 24. 
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HOLLINGS (AND RUDMAN) 
AMENDMENT NO. 238 


Mr. BYRD (for Mr. HOLLINGS, for 
himself and Mr. RUDMAN) proposed an 
amendment to the bill H.R. 2251, supra, 
as follows: 

On page 10, after line 15, insert: 


CHAPTER IV 
DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 
Of the funds appropriated under this head- 
ing in Public Law 101-515 and Public Law 
102-27, $159,325,000 shall be available to carry 
out export promotion programs notwith- 
standing the provisions of section 201 of Pub- 
lic Law 99-64. 


THE JUDICIARY 


COURTS OF APPEALS, DISTRICT COURTS AND 
OTHER JUDICIAL SERVICES 


SALARIES AND EXPENSES 


(RESCISSION) 
Of the funds appropriated under this head- 


ing in Public Law 101-515, $8,262,000 is hereby 
rescinded. 


DEFENDER SERVICES 
For an additional amount for “Defender 
Services", $8,000,000, to remain available 
until expended. 
On page 10, line 16, following "CHAPTER" 
Strike "IV" and insert '"V" and renumber 
sections accordingly. 


BURDICK (AND COCHRAN) 
AMENDMENT NO. 239 


Mr. BYRD (for Mr. BURDICK, for him- 
self and Mr. COCHRAN) proposed an 
amendment to the bill H.R. 2251, supra, 
as follows: 

On page 11, line 2, delete: are off budget.“ 
and insert in lieu thereof: are within the 
T of the Budget Enforcement Act of 
1990. 

"SEC. . Notwithstanding any other provi- 
sion of law, not to exceed 15 per centum of 
the funds made available for any title of the 
Agricultural Trade Development and Assist- 
ance Act of 1954 by the Rural Development, 
Agriculture, and Related Agencies Appro- 
priations Act, 1991, may be used for purposes 
of title II of the Agricultural Trade Develop- 
ment and Assistance Act of 1954.“ 


LEAHY (AND OTHERS) 
AMENDMENT NO. 240 


Mr. BYRD (for Mr. LEAHY, for him- 
self, Mr. KASTEN, and Mr. BYRD) pro- 
posed an amendment to the bill H.R. 
2251, supra, as follows: 

On page 4, line 24, strike all after the pe- 
riod through the period on page 9, line 12, 
and insert in lieu thereof: 
only from the interest payments deposited to 
the credit of such account, $150,500,000, which 
shall be available only for transfer by the 
Secretary of Defense to "International Dis- 
aster Assistance", Migration and Refugee 
Assistance", "United States Emergency Ref- 
ugee and Migration Assistance", and Con- 
tributions to International Peacekeeping Ac- 
tivities”, as follows: 
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FUNDS APPROPRIATED TO THE 
PRESIDENT 


BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL DISASTER ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for Inter- 
national Disaster Assistance", $67,000,000, of 
which $27,000,000, shall be derived by transfer 
of interest payments from the Defense Co- 
operation Account, to remain available until 
expended, which amount shall be used for 
energency humanitarian assistance for Iraqi 
refugees and other persons in and around 
Iraq who are displaced as a result of the Per- 
sian Gulf conflict, and for other inter- 
national disaster assistance purposes outside 
the Persian Gulf region: Provided, That as- 
sistance under this heading shall be provided 
in accordance with the policies and authori- 
ties contained in section 491 of the Foreign 
Assistance Act of 1961. 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 
(TRANSFER OF FUNDS) 

For an additional amount for Migration 
and Refugee Assistance", $75,000,000, to be 
derived by transfer of interest payments 
from the Defense Cooperation Account: Pro- 
vided, That in addition to amounts otherwise 
available for such purposes, up to $250,000 of 
the funds made available under this heading 
may be made available for the administra- 
tive expenses of the Office of Refugee Pro- 
grams of the Department of State: Provided 
further, That funds made available under this 
heading shall remain available until Septem- 
ber 30, 1992. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the United 
States Emergency Refugee and Migration 
Assistance Fund“, $68,000,000, of which 
$23,000,000, shall be derived by transfer of in- 
terest payments from the Defense Coopera- 
tion Account to remain available until ex- 
pended: Provided, That the funds made avail- 
able under this heading are appropriated not- 
withstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee 
Assistance Act of 1962 that would limit the 
amount of funds that could be appropriated 
for this purpose. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 
(TRANSFER OF FUNDS) 

For an additional amount for ''Contribu- 
tions to international peacekeeping activi- 
ties“, $25,500,000, to be derived by transfer of 
interest payments from the Defense Coopera- 
tion Account, to remain available until Sep- 
tember 30, 1992. 


ECONOMIC SUPPORT FUND 
(RESCISSION) 


Of the unearmarked funds previously ap- 
propriated by the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 1991 (Public Law 101-513), 
under the heading Economie Support 
Fund“, $85,000,000 is hereby rescinded. 

GENERAL PROVISIONS—CHAPTER II 

SEC. 201. The authority provided in this 
chapter to transfer funds from the Defense 
Cooperation Account is in addition to any 
other transfer authority contained in any 
other Act making appropriations for fiscal 
year 1991: Provided, That the costs for which 
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transfers are provided herein are costs asso- 
ciated with Operation Desert Storm. 

SEC. 202. Funds transferred or otherwise 
made available pursuant to this Act may be 
made available notwithstanding any provi- 
sion of law that restricts assistance to par- 
ticular countries. 

SEC. 203. Funds transferred or otherwise 
made available pursuant to this chapter for 
International Disaster Assistance and the 
United States Emergency Refugee and Mi- 
gration Assistance Fund may also be used to 
reimburse appropriations accounts from 
which assistance was provided prior to the 
enactment of this Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of 
the Foreign Assistance Act of 1961 to provide 
international disaster assistance in connec- 
tion with the Persian Gulf crisis shall not be 
counted against the ceiling limitation of 
such section. 

SEC. 205. The value of any defense articles, 
defense services, and military education and 
training authorized as of April 20, 1991, to be 
drawn down by the President under the au- 
thority of section 506(a)(2) of the Foreign As- 
sistance Act of 1961 shall not be counted 
against the ceiling limitation of such sec- 
tion. 


— 


NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 
Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing to determine the ef- 
fect current wetlands regulations are 
having on small business. The hearing 
wil take place on Thursday, May 16, 
1991, at 9:30 a.m., in room 428A of the 
Russell Senate Office Building. For fur- 
ther information, please call Galen 
Fountain of the Small Business Com- 
mittee at 224-5175. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing and Urban Af- 
fairs be allowed to meet during the ses- 
sion of the Senate, Thursday, May 9, 
1991, at 10 a.m. and continuing at 2:15 
p.m. to conduct a hearing on moderniz- 
ing the financial system. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EDUCATION, ARTS, AND 

HUMANITIES 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Education, Arts and Hu- 
manities of the Committee on Labor 
and Human Resources be authorized to 
meet during the session of the Senate 
on Thursday, May 9, 1991, at 10:45 a.m., 
for a hearing on the Higher Education 
Act reauthorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Commit- 
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tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, May 9, 1991, 
at 9:30 a.m., for a nomination hearing 
on David Kearns to be Deputy Sec- 
retary of Education. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON GOVERNMENT INFORMATION 
AND REGULATION 
Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Government Information 
and Regulation be authorized to meet 
on Thursday, May 9, 1991, at 9:30 a.m., 
on the subject: quality and limitations 
of the S-night homeless count. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON TOXIC SUBSTANCES, ENVI- 
RONMENTAL OVERSIGHT, RESEARCH, AND DE- 
VELOPMENT 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Sub- 

committee on Toxic Substances, Envi- 
ronmental Oversight, Research and De- 
velopment, Committee on Environ- 
ment and Public Works, be authorized 
to meet during the session of the Sen- 
ate on Thursday, May 9, beginning at 

9:30 a.m., to conduct a hearing on is- 

sues related to the use and application 

of lawn care chemicals. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on May 9, 
1991, at 2 p.m., on the failure of Execu- 
tive Life Insurance Co. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
ASIAN AFFAIRS 
Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Near Eastern and South 
Asian Affairs of the Committee on For- 
eign Relations be authorized to meet 
during the session of the Senate on 
Thursday, May 9, at 2 p.m., to hold a 
hearing on the Middle East: regional 
economic issues. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Strategic Forces and Nu- 
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
on Thursday, May 9, 1991, at 2 p.m., to 
receive testimony on nuclear weapons 
issues, in review of the fiscal years 
1992-93 national defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author- 
ized to meet on May 9, 1991, beginning 
at 2 p.m., in 485 Russell Senate Office 
Building, on the impact of the Supreme 
Court’s ruling in Duro versus Reina on 
the administration of justice in Indian 
country and on S. 962 and S. 963, legis- 
lation to reaffirm the inherent author- 
ity of tribal governments to exercise 
criminal jurisdiction over all Indian 
people on reservation lands. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the full com- 
mittee of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
9:30 a.m., May 9, 1991, to consider S. 341. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Energy Research and De- 
velopment of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
2 p.m., May 9, 1991, to receive testi- 
mony on S. 395, a bill to establish the 
Department of Energy’s fast flux test 
facility [FFTF] in Washington State as 
& research and development center to 
be known as the research reactor user 
complex. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE ASTRONAUTS MEMORIAL 


èe Mr. MACK. Mr. President, on Thurs- 
day, May 9, 1991, the citizens of the 
State of Florida will formally present 
the Astronauts Memorial at the John 
F. Kennedy Space Center to the Amer- 
ican people. 

This memorial, funded entirely by 
donations and fundraising efforts in 
Florida, is dedicated to honor the 15 as- 
tronauts who have died in the line of 
duty. The 15 include: 7 from the space 
shuttle Challenger, 3 from the fire 
aboard Apollo 1 during a launch re- 
hearsal, 4 killed from T-38 training ac- 
cidents, and most recently, the death 
of Sonny Carter in the crash of a com- 
muter plane on April 5. 

The U.S. space program represents a 
tremendous intellectual achievement 
in the history of mankind, fostering an 
unprecedented evolution in science and 
technology and leading to a better un- 
derstanding of the universe. 

These astronauts have demonstrated 
the highest level of courage and hero- 
ism by giving their lives to à cause for 
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the benefit of all humanity. Yet I urge 
my colleagues, and all Americans, to 
not only remember these 15 individuals 
as astronauts only. Remember them as 
engineers, aviators, scientists, and yes, 
even a schoolteacher. If we can remem- 
ber these 15 men and women as not 
only astronauts, but 15 individual 
Americans like you and me, who 
stepped forward at the right moment 
to become a part of history, then we 
can truly appreciate the sacrifice they 
and their families have made to this 
Nation.e 


DEDICATION CEREMONY, INDIAN 
AFFAIRS COMMITTEE ROOM 


èe Mr. DECONCINI. Mr. President, on 
April 18, 1991, the distinguished chair- 
man of the Senate Committee on In- 
dian Affairs, the senior Senator from 
Hawaii, dedicated the hearing room of 
the committee as the Room of the 
First Americans. In honor of the event, 
the Navajo Nation presented a beau- 
tiful Navajo rug woven by Miss Lena 
Gorman, a young Navajo weaver from 
the State of Arizona. During the dedi- 
cation ceremony, I made a statement 
recognizing Miss Lena Gorman and the 
weavers of the Navajo for the fine tra- 
dition which they continue to prize. 

I am proud to have the Southwest 
represented by such a magnificent Nav- 
ajo rug. The Navajo people are known 
for the beautiful rugs they have pro- 
duced since the 1700’s. As the chairman 
indicated, this rug known as a 
Burntwater, is named after the com- 
munity of Burntwater, AZ. The women 
of this community developed the 
unique Burntwater design by adapting 
oriental rug patterns to Navajo weav- 
ing techniques. They employ vegetable 
dyes made from local native plants to 
achieve the wonderful pastel effect 
seen in this rug. 

Mr. President, this is only one exam- 
ple of the dynamic artistry dem- 
onstrated by Navajo weavers over the 
years. Rug weaving gives them a sig- 
nificant source of creative expression 
as well as family income. The cultural 
and economic survival of Navajo fami- 
lies can be, in good part, attributed to 
the creative productivity of Navajo 
weavers. 

Today, they are well represented by 
the  unequaled beauty of Lena 
Gorman's rug. I want to take this op- 
portunity to pay my respect and hom- 
age to Ms. Lena Gorman, who rep- 
resents a new generation of weavers, 
and all the weavers of the Navajo Na- 
tion for presenting the committee and 
the Senate with this exquisite gift. 

I also want to express my gratitude 
to Mr. Allan Houser for his most gener- 
ous gift. His artistic vision beautifully 
captures the aspirations of Native 
Americans and will serve as a sensitive 
reminder of our responsibility to all 
first Americans. 
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I commend the chairman for his out- 
standing leadership and for giving this 
Senate committee the stature and re- 
spect it deserves.e 


SOVIET ARMENIA 


e Mr. KERRY. Mr. President, I rise 
today to express my outrage at what is 
happening to the Armenian people in 
the Soviet Union. In the last week, So- 
viet Interior Ministry troops have at- 
tacked and occupied several villages in 
Soviet Armenia near the Azerbaijani 
border. At the same time, Soviet and 
Azerbaijani units have surrounded the 
predominantly Armenian district in 
Azerbaijan. Reports indicate that near- 
ly 50 people have died and many others 
have been wounded as a result of these 
actions. 

I fear that what we are witnessing is 
similar to what happened in the Baltics 
earlier this year. Soviet officials claim 
that the troops are attempting to dis- 
arm illegal Armenian military units 
and stop ethnic violence from escalat- 
ing. But there are strong indications 
that the Soviet Government is using 
military coercion to pressure the Ar- 
menian people because the Armenian 
Republic has refused—for legitimate 
reasons—to take part in negotiations 
on a new union treaty. If this is true, 
Mr. President, it is totally unaccepi- 
able and must be stopped immediately. 

I call on President Gorbachev to 
withdraw Soviet troops from the Arme- 
nian villages and cease these attempts 
to intimidate the people of Armenia. I 
also urge him to devote his personal at- 
tention to ending the virtual civil war 
that has been waged over the last three 
years between Armenia and Azerbaijan 
and to ensuring that the rights of the 
Armenians in Azerbaijan are protected. 

Given the severe economic problems 
facing the Soviet Union, it is senseless 
for the Soviets to be expending so 
much energy and resources on squash- 
ing independence movements in the re- 
publics. Rather, the Soviet leadership 
should be focusing on finding real solu- 
tions to these economic problems. The 
continued oppression of the Armenians 
and peoples of other republics only sig- 
nals to the rest of the world that 
perestroika is an illusion—not a re- 
ality. 

In addition, it is extraordinarily dif- 
ficult to consider providing any form of 
economic assistance if it will not be 
used to improve the lives of the Soviet 
people or further the process of eco- 
nomic liberalization and democratic 
reform. However, one is torn between 
the desire to see reform in the Soviet 
Union and the specter of greater eco- 
nomic hardship for its citizens and in- 
stability overall. Therefore, it is im- 
portant to ensure that if such assist- 
ance is to be given, there will be strong 
conditions attached. One of those con- 
ditions should be that the Soviet Gov- 
ernment cease its use of military and 
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political coercion against the people of 
Armenia and the other republics that 
have pushed for some form of independ- 
ence. 

Mr. President, let me conclude by 
making a plea to my colleagues and 
the people of this country not to forget 
the Soviet Armenians and the problems 
they face. They are still struggling to 
recover from the devastation caused by 
the 1989 earthquake, which in conjunc- 
tion with the influx of 300,000 refugees 
fleeing the oppression in Azerbaijan, 
left nearly half a million people home- 
less and destroyed or damaged 50 per- 
cent of the Republic’s schools. More- 
over, they have confronted chronic 
shortages of food, gasoline, and elec- 
tricity, resulting in large part from a 
rail blockade imposed by Azerbaijan. 
Throughout these struggles, the Arme- 
nian people have shown the courage to 
endure. We must not abandon them 
now, particularly when their current 
plight carries with it the memories of 
Armenian genocide.e 


PUBLIC LAND MANAGEMENT: AT- 
TENTION TO WILDLIFE IS LIM- 
ITED 


* Mr. CRANSTON. Mr. President, for 
more than 3 years the General Ac- 
counting Office has been reviewing, at 
my request, wildlife management prac- 
tices by Federal agencies on Federal 
lands. In response to my request the 
GAO has previously issued two reports 
on this topic. The first report, in 1989, 
was entitled California Desert: 
Planned Wildlife Protection and En- 
hancement Objectives Not Achieved.” 
A second report—''Wildlife Manage- 
ment: Effects of Animal Damage Con- 
trol Program on Predators’’—was re- 
leased in 1990. 

I am today making public the third 
and final GAO report on Federal wild- 
lfe management prepared at my re- 
quest. These three reports comprise 
one of the most thorough 
documentations of the policies and ac- 
tions of Federal agencies regarding 
resident wildlife on public lands that 
has yet been assembled. 

In my request of October 20, 1987, I 
asked the GAO to conduct a com- 
prehensive study of wildlife manage- 
ment by the Bureau of Land Manage- 
ment and the U.S. Forest Service. The 
BLM and the Forest Service together 
manage 461 million acres of public 
lands. On these lands are some 3,000 
fish and wildlife species, many of which 
are threatened with extinction. Also on 
these lands are domestic mineral re- 
serves and over half the Nation's stand- 
ing softwood timber. Millions of cattle 
and sheep graze here. Because these 
lands have many different users, we in 
the Congress have directed that land 
management agencies manage the re- 
sources under their control using the 
principles of multiple use and sus- 
tained yield. As land use decisions are 
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made, wildlife needs are to be balanced 
with consumptive, commercial uses so 
that all resources are conserved for fu- 
ture generations. 

As I wrote to the GAO, “I specifically 
wish to determine whether the congres- 
sional mandate to protect wildlife as 
one of the lands' multiple uses is ap- 
propriately considered in the multiple 
use planning processes of both BLM 
and the Forest Service." 

Based upon the evidence in these re- 
ports, the answer is No.“ 

The first GAO report in the three- 
part series focused on the management 
of wildlife in the California desert. 
Five sentences from the report summa- 
rize the findings: 

While BLM considered wildlife needs dur- 
ing its overall land use planning process for 
the California Desert, the wildlife protection 
objectives envisioned in the overall land use 
plan have not been achieved. More than 8 
years after the plan was issued, nearly one- 
half of the required wildlife management im- 
plementation plans have not been developed. 
In addition, BLM's progress in implementing 
completed plans has been limited. Nearly 
half of the wildlife-related actions called for 
in the completed plans GAO reviewed have 
not been started and many others have been 
only partially completed. Actions not com- 
pleted include many that are considered crit- 
ical by BLM biologists. 

Shortly after this GAO report was 
made public in 1989, the indicator spe- 
cies for the health of the desert—the 
desert tortoise—was declared threat- 
ened with extinction, under provisions 
of the Endangered Species Act. 

The second report in the series exam- 
ined Federal land management prac- 
tices as they affect predator species. As 
I told the GAO, “I am keenly inter- 
ested in the Federal land management 
agencies’ awareness of the indispen- 
sable balance between predator and 
prey, and whether management prac- 
tices demonstrate an understanding 
and respect for such a balance." The 
GAO concluded as follows: While the 
Federal Government has an interest in 
preserving wildlife, no comprehensive 
Federal policy exists specifically for 
managing predator species.“ 

Actually, the Government has a pol- 
icy of destroying predators. The only 
Federal program the GAO could find to 
study was the so-called Animal Dam- 
age Control Program, run by the De- 
partment of Agriculture in mostly 
Western States for the purpose of 
eradicating predators in areas grazed 
heavily by livestock. The ADC is a cat- 
tle and sheep protection program, high- 
ly controversial for both its purpose 
and its methods. It relies heavily on le- 
thal and environmentally damaging 
ways of killing predators. What is clear 
from this report is that nowhere in law 
or in policy is there a recognition— 
stated or implied—that the inter- 
relationship of predator and prey spe- 
cies is a vital factor in sound wildlife 
management policy. 
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The report I release today completes 
the overview of wildlife management 
policies and practices by Federal agen- 
cies that I have requested of the GAO. 
The gist of the GAO's conclusions is re- 
flected in the title of the report itself: 
"Public Land Management, Attention 
to Wildlife Is Limited." 

The GAO made several important 
findings: 

One, the Bureau of Land Manage- 
ment and the Forest Service devote to 
wildlife just a fraction of total pro- 
gram staffing and funding. The GAO 
found that in recent years wildlife pro- 
grams have received between 3 and 7 
percent of available agency funds. In 
the period studied, minerals, timber, 
and range programs received up to 33 
percent of the available funding for the 
BLM and up to 37 percent for Forest 
Service timber programs. The alloca- 
tion of staff resources was similar. Fur- 
ther, the study found that many of the 
wildlife protection recommendations of 
agency biologists never make it into 
final land use plans, and even where 
these are included, they are usually 
implemented partially or not at all. In 
fact, of the 1,130 wildlife-related action 
plans reviewed, about 39 percent had 
not been started at all, 22 percent had 
been only partially completed, and 33 
percent had not been fully completed. 

Two, the GAO concluded that ''def- 
erence to grazing, logging, mining and 
other consumptive interests" is a prin- 
cipal reason why the agencies give 
short-shrift to wildlife. “BLM, in par- 
ticular,” says the GAO, “has been con- 
cerned with satisfying the needs of 
these interests to the detriment of 
other land uses and the overall health 
of the land itself.” 

Three, in enacting multiple-use and 
sustained-yield principles into law, the 
Congress has not been sufficiently spe- 
cific as to the precise level of consider- 
ation and protection of wildlife. As a 
result, the agencies apply their own 
priorities, which frequently put wild- 
life near the bottom rung of the plan- 
ning ladder. 

Four, the Forest Service and the 
BLM have not monitored either habi- 
tat conditions or population trends for 
the thousands of wildlife species in 
their charge. Hence it is difficult to as- 
sess the overall health of wildlife on 
public lands or the effectiveness of 
management efforts. Rarely do the 
agencies know whether even limited 
wildlife protection and enhancement 
efforts are working. 

In its conclusions, the GAO presents 
some matters for congressional consid- 
eration. 

According to the GAO, the Congress 
could be more precise as to what it ex- 
pects the agencies to do regarding wild- 
life, such as requiring agencies to 
maintain viable populations of species 
on their lands. The GAO also rec- 
ommends that Congress provide spe- 
cific direction and funding to the agen- 
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cies to ensure that the necessary wild- 
life and habitat monitoring informa- 
tion is both collected and analyzed, in 
order that the status of wildlife on pub- 
lic lands be assessed as well as the ef- 
fect of management actions. These re- 
sults should be reported to the Con- 
gress. 

Finally, the GAO suggests that the 
Congress consider revising the Oregon 
and California Lands Act to require 
multiple-use and sustained-yield man- 
agement for various resources, includ- 
ing wildlife, on the lands covered under 
the act. 

Mr. President, the findings of this re- 
port have been echoed in a number of 
other reports and congressional hear- 
ings in recent months. They illustrate 
a Federal agency policy trend with re- 
spect to wildlife that has persisted for 
at least the last decade. That trend is 
a near constant attempt to exploit pub- 
lic lands not only at the expense of 
resident species, but at the expense of 
the lands themselves. 

It is a simple, powerful fact that the 
condition of wildlife is directly related 
to the condition of the land. And while 
we can read these GAO reports as evi- 
dence of a troubling inattention to 
wildlife, on a much broader level they 
are alarming documentations of how 
lands held in trust for the American 
public are being abused. 

At the heart of this issue are fun- 
damental questions: 

Who controls the public lands? 

For whom are they managed? 

Are ranchers, miners, and timber in- 
terests the primary beneficiaries of 
land management—with short-range, 
private economic benefit the prime cri- 
teria? 

Or are public lands truly the province 
of us all—and of generations to come? 

Clearly, it is the long-range health of 
the land and all its species that is the 
ultimate management criteria. But 
that is not the criteria that is being 
applied. 

What makes this discrepancy so gall- 
ing is what it reveals about the gap be- 
tween what environmental policy says 
and what it does. America’s public 
commitment to the environment is 
strong, vocal, and growing. As a result, 
our environmental statutes are the 
envy of many a nation. Our under- 
standing of the importance of wildlife 
has led us to articulate a passionate 
concern for biological diversity. We 
have enacted laws to protect any spe- 
cies from extinction. Yet when it 
comes to carrying out a clear, statu- 
tory mandate for the preservation of 
wildlife on public lands the managing 
bureaucracy is, at best, dysfunctional. 
Economic interests win, wildlife loses. 

Americans deserve better. 

There are steps the Congress can 
take, and certainly the agencies can do 
better even without intervention by 
the Congress. But Government policy 
reflects the thinking of those that 
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make it. Judging from what is actually 
happening on the public lands, our 
Government needs to transform its 
view of nature. 

What has brought our civilization to 
the brink of environmental disaster is 
an exploitive view of nature as simply 
a resource. This attitude is at the root 
of our throwaway consciousness. It is 
the prime reason for the disappearance 
of species, the fouling of air and water, 
the bulldozing of rainforests, and holes 
in the ozone layer. 

If we truly want to save the Earth 
and ourselves we must come—quickly— 
to the simple realization that all spe- 
cies, including humanity, are inter- 
dependent, existing in a vital relation- 
ship that is sustainable both by design 
and of necessity. 

In Government policy we must walk 
our talk. 

If we are unwilling to set an example 
on our own public lands, Mr. President, 
what hope do we have to lead a shift in 
environmental consciousness in the 
rest of the world?e 


——— 


ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 


e Mr. AKAKA. Mr. President, as the 
only Member of Congress of Hawaiian 
and Chinese ancestry, I am privileged 
today to mark Asian Pacific Heritage 
Month. 

Ten years ago, a small group of con- 
cerned citizens convinced my good 
friend, Representative FRANK HORTON, 
to introduce the first resolution pro- 
claiming Asian Pacific American Her- 
itage Week. He was joined in this en- 
deavor on the Senate side by our col- 
league, Spark Matsunaga. 

Last year, Asian Pacific Heritage 
Week was expanded into a month-long 
celebration commemorating the many 
contributions of Asian and Pacific is- 
landers, including those of my friends 
and colleagues Senator DANIEL K. 
INOUYE, sponsor of this year's joint res- 
olution, and Representative PATSY 
MINK, NORMAN MINETA, BOB MATSUI, 
ENI FALEOMAVAEGA, and BEN BLAZ. 
And, we should also honor the con- 
tributions of the late Senator Matsu- 
naga by continuing his gracious legacy 
to promote world brotherhood. 

Mr. President, I have always consid- 
ered myself fortunate to represent the 
great State of Hawaii where Asian Pa- 
cific Americans have achieved notice- 
able and notable economic, edu- 
cational, and social equality. It was 
not always this way. Many of Hawaii’s 
Asian Pacific Americans are the sons 
and daughters of immigrants. During 
the 1950's, a revolution began when 
young World War II Asian veterans re- 
turned home to Hawaii confident that 
they were equal to any American. 
Through the GI bill, they entered many 
professions—such as law, education, 
and Government service—and they ran 
for public office. 
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This quiet revolution, which took 
place in Hawaii nearly 40 years ago, 
not only empowered Asian Americans 
but also provided opportunities for Pa- 
cific islanders as well. 

Now in the 1990's, Asian Pacific 
Americans have the potential to initi- 
ate change. The 1980 census showed 
that Asian Americans, including Pa- 
cific islander Americans, numbered 3.7 
million or 1.6 percent of the U.S. popu- 
lation. By 1985, this same group had in- 
creased to about 5.9 million or 2.5 per- 
cent of the population. The 1990 census 
shows that Asian Pacific Americans 
represent the fastest growing ethnic 
group in America. 

Simply put, Asian Pacific Americans 
will have a significant cultural, social, 
and economic impact on this country. 

On Monday, I spoke before the Fed- 
eral Asian Pacific American Council 
Congressional Conference, which I 
hosted with NORM MINETA. The more 
than 300 attendees, representing var- 
ious agencies of the Federal Govern- 
ment, knew that many of their 
achievements were accomplished 
through education, hard work and per- 
severance—all of which have been in- 
grained in our cultures for centuries. 

But for every success story, there are 
many honorable men and women who 
have been or continue to be victimized 
by injustice and discrimination. Like 
other minorities in business or govern- 
ment, Asian Pacific Americans often 
hit an invisible barrier, a glass ceiling 
if you will, which stops the ascent of 
those in mid-level positions. Being left 
on the next-to-the-top rung does noth- 
ing to diminish the frustration of being 
unfairly denied the pinnacle of the cor- 
porate or government ladder. 

Unfortunately, this form of discrimi- 
nation is difficult to legislate against, 
but there are Federal laws that at- 
tempt to minimize the effect of the 
glass barrier. I look forward to next 
Thursday’s meeting of the Govern- 
mental Affairs Committee, which will 
receive a GAO report on minority dis- 
crimination in the Federal Govern- 
ment. 

I know, however, that discrimination 
is not confined to schools or jobs—it 
exists everywhere. In closing I would 
like to share with you the case of 
Bruce Yamashita, a recent law school 
graduate from Hawaii who hoped to be- 
come an attorney in the Marines. Dis- 
missed from the Marine Corps Officer 
Candidate School with an unsatisfac- 
tory rating only days before his ex- 
pected graduation, Bruce claimed har- 
assment and racial discrimination by 
his instructors and filed a formal appli- 
cation to correct his military record. 

Affidavits confirm Mr. Yamashita’s 
claims of discrimination. A Marine of- 
ficer said, “I can verify that from the 
very first day of OCS, Candidate 
Yamashita was subjected to many de- 
rogatory racial remarks and unfair 
treatment. He was under more scrutiny 
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than any other candidate in the entire 
company." 

Bruce Yamashita did not come up 
against a glass ceiling—he hit a stone 
wall. I am investigating this matter 
both as his U.S. Senator and as a mem- 
ber of the Senate Governmental Affairs 
Committee. In fact, I intend to invite 
him to testify at a Governmental Af- 
fairs Committee hearing early this 
summer, which will serve as a follow 
up to the May 16 hearing on discrimi- 
nation in the Federal Government. 

We must continue to sensitize the 
citizens of this Nation to the contribu- 
tions that Asian Pacific Americans 
have made to our country. I urge my 
colleagues to join me in this noble en- 
deavor.e 


—— —— 


PRESIDENT SERRANO OF 
GUATEMALA RESPONDS 


è Mr. CRANSTON. Mr. President, I 
would like to share with my colleagues 
the contents of a letter that President 
Jorge A. Serrano of Guatemala re- 
cently sent to me. His letter outlines 
his administration's plans for bringing 
peace to Guatemala and for rectifying 
the impunity enjoyed by human rights 
offenders in the Guatemalan military. 

I thank President Serrano for his 
candid and timely response. He inher- 
ited a heavy burden, and leading his 
country out of turmoil will not be an 
easy task. I find his prescription for 
peace and justice promising. 

In the meantime, the United States 
must monitor the speed and efficacy 
with which the new administration 
moves to resolve the number of unset- 
tled brutality cases, particularly those 
involving United States citizens and 
Guatemalan human rights activists. 
Real reform can only come from a com- 
mitment to prosecuting all suspects in 
these cases. Until these incidents are 
thoroughly investigated and the cul- 
prits are prosecuted, Guatemala’s 
international image will remain 
stained as a place of violence and 
human rights abuse. 

Iask that President Serrano's letter 
to me be printed in the RECORD. 

The letter follows: 

PRESIDENCIA DE LA REPUBLICA, 
Guatemala, May 3, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: In answer to 
your letter of April 17, 1991, also signed by a 
number of distinguished United States Sen- 
ators, I wish to express my gratitude for 
your interest in Guatamala and its unfortu- 
nate human rights problems. 

As you mention in your letter, I confirm to 
you my total dedication to bringing and end 
to the bloodshed by taking decisive measures 
of which most of them are now underway. 
Above all, the centerpiece of my policy is 
represented by my initiative for total and 
lasting peace within the insurgent groups. 
That in itself will prevent further abuse and 
violation of the rights of our citizens. 
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As the problems you point out in the 
Quiche area, & section of my country in- 
tensely hurt by armed confrontation, please 
feel assured that I have already ordered an 
investigation and will pursue judicial action 
against those accused of these crimes. In fact 
today I can report that all suspects are in 
Police custody. 

It is very difficult to change a culture of 
abuse and death that has developed in the 
last thirty years in only three months. Deci- 
sive measures are already in place as for ex- 
ample, the bills presently in Congress tend 
to modernize our judicial system, following 
what we have called the “Harvard Plan" as 
well as the structure of a prosecuting 
burreau with a view of assuring just proceed- 
ings followed by just sentences based on a 
modern system to obtain real evidence. Yes- 
terday, I signed a resolution which places Q. 
35,000.000.00 (Quetzales equivalent to US $7 
Million), for the beginning of a Peace Fund 
directed to assist the refugees and displaced 
people. The business community, labor 
unions and the government are at this time 
sitting together to subscribe a Social Pact 
directed to adopt important measures in 
price policy, salaries and tax collection sys- 
tem. 

In order to assure the execution of my pro- 
gram of peace and human rights, I ordered a 
total change in the High Command of the 
Armed Forces, naming new officers to these 
posts who are identified with these concepts. 
Today I named a new Minister of the Inte- 
rior, in charge of police, a civilian lawyer 
and former Human Rights Ombudsman. 

Dear Senator Cranston, and distinguished 
United States Senators that signed the let- 
ter I received, please feel welcome to visit 
our country and verify it for your 
goodselves, by my honored guests and you 
will see a Guatemala in a stage of national 
reconstruction, a reconstruction which I 
hope you will feel inclined to help us with. 

Sincerely, 
JORGE SERRANO ELIAS, 
President of the 
Republic of Guatemala.e 


— —— 


THE 1991 UTAH HUNTER 
EDUCATION CHAMPIONSHIP 


è Mr. HATCH. Mr. President, I rise to 
recognize the 1991 Utah Hunter Edu- 
cation Championship Competition that 
was held in Vernal, UT, on May 4, 1991. 
This competition provided young peo- 
ple between the ages of 12 and 18 the 
opportunity to exhibit their gun hunt- 
ing and education skills and to further 
develop those skills. 

The competition included rifle and 
shotgun shooting, archery, outdoor 
firearms handling, wildlife identifica- 
tion, and a general knowledge in re- 
sponsible hunting, wildlife manage- 
ment, survival, and first aid. The top 
contenders in this competition will be 
given the opportunity to compete on 
the national level at the Hunter Edu- 
cation Invitational Challenge in July 
1991, at the National Rifle Associa- 
tion’s Wittington Center in Raton, NM. 
As you can see, Mr. President, these 
young people will likely be the future 
forerunners in wildlife conservation 
and management. 

Mr. President, the State of Utah is 
recognized for having the most out- 
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standing hunter education program on 
the North American Continent because 
of their dedicated staff of volunteer in- 
Structors. It is the goal of the Utah 
Hunters Education Association to have 
an organization dedicated to educating 
the young people of Utah to become 
safe and ethical sportsmen. Its pro- 
gram consists of not only sending in- 
structors to the far corners of the 
State but also to the densely populated 
areas. In addition, Utah Hunters Edu- 
cation Association have a program to 
educate disabled individuals so that 
they, too, may enjoy the same privi- 
leges as other members of this organi- 
zation. 

Mr. President, since we are greatly 
concerned in promoting safety for the 
citizens of the United States, respon- 
sible organizations like the Utah Hun- 
ters Education Association deserve to 
be commended for their actions to 
teach gun safety and management. I 
applaud them for their efforts.e 


ALL’S NOT WELL IN THE ANDEAN 
DRUG WAR 


* Mr. CRANSTON. Mr. President, I rise 
once again to express my deep concern 
about U.S. antinarcotics policy in the 
Andean region and what it is doing to 
fragile democratic governments there. 

In the past year I have tried, several 
times, to bring to the Bush administra- 
tion's attention growing concerns that 
its efforts to include regional military 
forces in the antidrug campaign would 
be counterproductive, with potentially 
disastrous consequences. 

In August, in December, and several 
times this year, I have warned that the 
policy would greatly increase social 
tensions, destabilize healthy civil-mili- 
tary relations, and end up demoralizing 
the very police forces that should be 
the point of the lance in antinarcotics 
enforcement efforts. 

Last December, I sent a letter to Sec- 
retary of State James Baker. I sug- 
gested that efforts by our Embassy in 
Bolivia to pressure the Government of 
President Jaime Paz Zamora into in- 
volving the Bolivian Army in antidrug 
operations would produce dangerous 
and unwelcome side effects. 

I warned that the great pressure on 
the Paz Zamora government, orches- 
trated from our Embassy in La Paz, to 
involve the army in essentially law en- 
forcement tasks would likely “lead to 
& corruption of both the army's na- 
tional defense functions and the public 
safety role of the Bolivian police.“ 

I pointed out that: 

Present U.S. policy is reinforcing attitudes 
that the military can better maintain public 
order than civilian institutions, which may 
in fact undermine the very democratic insti- 
tutions the U.S. Government should be sup- 
porting. 

Furthermore, I wrote, 

Popular opposition to army involvement in 
antinarcotics activities 1s generating signifi- 
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cant unrest in the Chapare [a major coca- 
producing region] and may be the spark that 
ignites widespread, violent social protest, 
further threatening the stability of the Bo- 
livian Government. 

The administration's response to this 
and other queries made about the mili- 
tarization policy were, frankly, unac- 
ceptable. 

Last year I authored an amendment 
to the Defense authorization bill which 
required the administration to prepare 
& report on the effects of involving 
military forces of the Andean region in 
antidrug enforcement activities. 

The report, issued in February, was 
mostly a rehash of previous adminis- 
tration statements, evasive on critical 
points, and only barely meeting the 
letter—rather than the intent—of the 
report requirement. 

And, just last week, when my office 
queried à State Department official re- 
sponsible for monitoring the antidrug 
effort in Bolivia as to the efficacy of 
United States involvement, the re- 
sponse was: Things are going very well. 
The program has been highly success- 
ful. 

State's serendipitous scenario, so 
reminiscent of the doublespeak of the 
Vietnam era, received a cold dose of re- 
ality, however, with a dispatch from La 
Paz in Tuesday's Washington Post. Ac- 
cording to correspondent Douglas 
Farah: 

Bitter rivalry between the police and 
army, and widespread corruption among 
anti-narcotics units are prompting new ques- 
tions about Bolivia's ability to combat drug 
rings. * * * 

„ diplomats and political sources say 
the entry of the Bolivian army in the drug 
war has exacerbated historical tensions be- 
tween it and police. * * * 

Last month, under U.S. pressure, the gov- 
ernment of President Jaime Paz Zamora 
agreed to allow two army battalions, trained 
by American instructors, to participate in 
the anti-narcotics efforts. * * * 

Law enforcement officials and diplomats 
said the main reason the army, with a his- 
tory of overthrowing civilian governments, 
wanted to participate in the anti-narcotics 
effort was jealousy over the guns and equip- 
ment being given to the police. * * * 

»The army is like a spoiled child, and now 
both sides are angry," said a diplomat mon- 
itoring the situation. “The army just could 
not stand to see all the goodies going to the 
police." 

Mr. President, the evidence is grow- 
ing, although the State Department 
apparently choses not to see it, that 
U.S. policy is delegitimizing already 
weak democratic institutions and de- 
moralizing the police. 

Instead of devoting greater resources 
to law enforcement, tens of millions of 
dollars are being given to a military 
whose bottom line seems to be the pork 
barrel, or Where's mine?“ 

Tens of thousands of peasants, the 
Bolivian Catholic Church, and vir- 
tually all the country's opposition par- 
ties have mobilized against the United 
States-backed militarization. 
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Meanwhile, the military, which until 
recently maintained a professional, 
nonpolitical role, has begun to put ci- 
vilian political leaders on notice about 
rumored corruption—a phenomenon 
the army has had much firsthand expe- 
rience in when it ruled. 

I recently asked several experts on 
antinarcotics issues to critique the re- 
port mandated by the Defense author- 
ization bill. Some of their comments 
were included in my May 7, 1991 state- 
ment in the CONGRESSIONAL RECORD. 
Since then, I have received an insight- 
ful and informative letter from Prof. 
Donald J. Mabry, senior fellow at the 
Center for International Security and 
Strategic Studies at Mississippi State 
University. Mabry’s letter unmasks 
several of the false assumptions upon 
which the administration's policy is 
based. 

An excellent study—''U.S. Military 
Assistance, the Militarization of the 
War on Drugs, and the Prospects for 
the Consolidation of Democracy in Bo- 
livia"—has also come to my attention. 

Written by Dr. Eduardo Gamarra, a 
political science professor at Florida 
International University, the report 
makes the following, inescapable, con- 
clusions: 

First, that the militarization of the 
drug war in Bolivia empowers the 
armed forces and undermines the legit- 
imacy of civilian institutions. 

Second, that militarization leads to 
an escalation of violence and will, over 
time, threaten human and civil rights 
of Bolivian campesinos. 

Third, that militarization has al- 
ready had serious consequences on the 
Bolivian antinarcotics police, and will 
have the same effect on the Bolivian 
military. 

And, finally, that the focus on 
counternarcotics operation—particu- 
larly militarization—tends to under- 
mine efforts to strengthen other demo- 
cratic institutions. 

The happy talk emanating from the 
administration is the equivalent of fid- 
dling while Bolivian democracy burns. 
The policy was wrongheaded to begin 
with, has had disastrous consequences, 
and yet shows no sign of change. 

Mr. President, I urge my colleagues 
to consider what this policy means in 
the medium to long term. It means the 
discrediting of democratic institutions, 
the brutalization of whole sectors of 
the population, and the strengthening 
of security forces with questionable 
democratic vocation. 

The policy is not part of the solution. 

It is part of the problem. 

Mr. President, I ask that excerpts of 
the Mabry letter and the Gamarra re- 
port be printed in the RECORD, as well 
as copies of the article in the Post and 
a recent article from the Bolivian 
newspaper El Diario. 

The material follows: 
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From the Washington Post, May 7, 1991] 
BOLIVIAN DRUG WAR BESET BY CORRUPTION, 
RIVALRIES 
(By Douglas Farah) 

LA Paz, BOLIVIA—Bitter rivalry between 
the police and army, and widespread corrup- 
tion among antinarcotics units are prompt- 
ing new questions about Bolivia’s ability to 
combat drug rings, according to law enforce- 
ment officials and diplomats. 

In an effort to regain some credibility after 
a month of purges of senior police officers for 
alleged ties to drug traffickers, Interior Min- 
ister Carlos Saavedra announced on Satur- 
day a rebuilding of the anti-narcotics forces. 
He said measures would be taken to distance 
some police units from the drug war to avoid 
corruption and infiltration. 

Bolivia is second only to Peru as a pro- 
ducer of coca leaf, used to make cocaine, and 
it is the second-largest producer of refined 
cocaine, after Colombia. 

Diplomats and government officials said 
that corruption has long been pervasive 
among the police, who generally earn less 
than $100 a month, but that traffickers have 
made new inroads among senior officers in 
recent months. 

Diplomats said that at least 16 police offi- 
cers who had been fired in the mid-1980s were 
returned to active duty in senior positions in 
the past five months. 

Government officials attribute these new 
efforts by the traffickers to the fact that Bo- 
livia, in the past 18 months, has become an 
important cocaine refining and shipping cen- 
ter. Since a crackdown began against Colom- 
bian traffickers 20 months ago, Colombian 
cartels have been financing new Bolivian op- 
erations. 

Saavedra took office a month ago, after his 
predecessor, Guillermo Capobianco, along 
with the head of the anti-narcotics police 
and the director general of the police, all 
quit following allegations of ties to traffick- 
ers. The situation has deteriorated to the 
point that senior police officials demanded 
that their force be withdrawn from counter- 
narcotics activity, saying the drug war had 
brought only “corruption” and “damaged 
the image of the institution.” 

In the past two weeks, seven senior police 
officials have been fired for suspected ties to 
drug traffickers, and sources at the Interior 
Ministry said another 30 officers would be re- 
moved Wednesday for the same reason. Bo- 
livian officials say the U.S. Drug Enforce- 
ment Administration has a list of about 60 
officers it believes are tied to traffickers. 
For the first time, senior government offi- 
cials said, the police involved are being 
thrown off the force and are facing criminal 
charges, rather than just being shuffled off 
to a different unit. 

“These are the first people kicked out of 
the institution in many years,“ said a senior 
official. “The international community must 
be able to assume the police force is honest. 
That is essential to Bolivia.” 

Saavedra did not say what role two U.S.- 
trained army battalions will play in revamp- 
ing the anti-narcotics forces, but diplomats 
and political sources say the entry of the Bo- 
livian army in the drug war has exacerbated 
historical tensions between it and police, and 
may have prompted the calls for police with- 
drawal. 

The police have a 1,008-man anti-narcotics 
unit and are the main force used in interdict- 
ing cocaine, with logistical support from the 
navy and air force. Last month, under U.S. 
pressure, the government of President Jaime 
Paz Zamora agreed to allow two army bat- 
talions, trained by American instructors, to 
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participate in the anti-narcotics efforts. The 
56 U.S. trainers arrived last month. 

Law enforcement officials and diplomats 
said the main reason the army, with a his- 
tory of overthrowing civilian governments, 
wanted to participate in the anti-narcotics 
effort was jealousy over the guns and equip- 
ment being given to the police. 

A U.S. official, angered by Paz Zamora’s 
recent criticism of U.S. support in the anti- 
narcotics war, said that the president had 
pushed the army into the anti-narcotics bat- 
tle “precisely because the police were get- 
ting the new equipment and the army was 
not." 

The army is like a spoiled child, and now 
both sides are angry," said a diplomat mon- 
itoring the situation. The army just could 
not stand to see all the goodies going to the 
police.” 

The United States had provided the police 
with M-16 assault rifles, uniforms and equip- 
ment that the army did not have, and many 
observers suggest that, once equipped and 
trained, the army actually could play a 
small role in drug enforcement. 

While officials hope the army will be used 
against rural drug strongholds, observers say 
it is unlikely. 

Another diplomat said of the army, They 
have already said they will not carry out 
joint operations with the police, they will 
not have the stomach to fight traffickers, 
and they will be kept out of areas where peo- 
ple grow coca, so the aid only serves to pac- 
ify them, nothing else.“ 

MISSISSIPPI STATE UNIVERSITY, 
Mississippi State, MS, April 23, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: I do not intend 
to comment on the excellent questions you 
raised in your report requirement to the Ad- 
ministration. Rather, I want to point out the 
policy errors being made because the deci- 
sion makers seem ignorant of Latin Amer- 
ican history. 

The U.S. strategy of encouraging the mili- 
taries of Bolivia, Colombia, and Peru to be- 
come active drug warriors in order to de- 
stroy the coca enterprise and to strengthen 
democracy in these nations, two of the stat- 
ed goals of the Andean Strategy. is doomed 
to fail. The strategy is based on several false 
assumptions. 

Regarding Colombia, the policy treats vio- 
lent acts by gangsters (‘‘narcoterrorism”’), 
on the one hand, and leftist guerrilla activ- 
ity, on the other, as one and the same. They 
are not. The gangsters are killing and kid- 
napping people to enforce business decisions, 
discourage state intervention in their busi- 
nesses, and prevent & Marxist revolution. 
Often, they are doing so with the connivance 
(and perhaps participation of) policemen and 
soldiers. In addition, some hit men are en- 
gaged in a fratricidal war against their own 
kind as part of a business consolidation that 
is taking place in Colombia. Moreover, not 
all those engaged in the manufacturing, dis- 
tributive, and management of the coca en- 
terprise in Colombia are engaging in vio- 
lence. Of the many groups (or cartels“), the 
violence appears to emanate from the 
Medellin group. So, even if the violence of 
the Medellin group is stopped, there is little 
reason to believe that the coca enterprise 
will end. Combatting gangsters is a police 


1As stated in “Andean Anti-Drug Efforts: A Re- 


port to Congress," Congressional Record, 137:39 


(March 7, 1991). 
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task. The argument that the Colombian po- 
lice lack the means to operate nationally is 
an argument to strengthen the police not 
one to bring in the military. There is no rea- 
son to believe that the Colombian military 
would be effective against gangsters. 

Both the FARC in Colombia and Sendero 
Luminoso in Peru predate the drug trade and 
would exist without it. FARC and other 
guerrilla groups in Colombia and Sendero in 
Peru are products of the political and eco- 
nomic histories of those countries. The 
Gaviria government in Colombia formally 
recognized this fact by working to integrate 
guerrilla movements into the democratic 
process. Although there has been frag- 
mentary evidence that FARC and Sendero 
have enjoyed ties to the coca enterprise, no 
one who studies these movements argues 
that they are narcoguerrillas.“ Yet, the 
U.S. argues that military force must be used 
because of these limited links between guer- 
rillas and the drug business. 

If the criterion is linkage between the drug 
business and organizations in Bolivia, Co- 
lombia, and Peru, then the U.S. would also 
have to advocate the use of military force 
against the police and military institutions 
of these three nations. There is abundant 
evidence that police and soldiers in these 
three nations have been involved in the drug 
trade. In Colombia, there is evidence of close 
cooperation between drug gangsters and 
military officers not only because the latter 
like the money such cooperation produces 
but also because both groups want to defeat 
the guerrillas. 

The report also argues that strengthening 
Andean militaries will also bolster democ- 
racy and improve human rights records, es- 
pecially since U.S. military personnel will 
train them. By their very nature, militaries 
are anti-democratic institutions and the in- 
stances of a military promoting democracy 
are few. The United States recognizes this 
fact through its constitutional requirement 
that civilians be supreme over the military 
and through numerous statutes such as the 
Posse Comitatus Act (1878). In addition, the 
U.S. has a long history of democratic insti- 
tutions and practices. Bolivia, Colombia, and 
Peru do not. Instead, their histories are full 
of anti-democratic civilian governments and 
military governments. Were this not true, 
such groups as FARC and Sendero would not 
exist. It is unclear at present how much au- 
thority the civilian governments of Bolivia, 
Colombia, and Peru really have over their 
military institutions. U.S. military training 
will not change these historical patterns. 

Andean militaries as drug warriors will not 
destroy the coca enterprise but they are 
likely to destroy democracy in these coun- 
tries and drive the common man into the 
arms of leftist insurgents. One byproduct 
will be that the U.S. will be blamed for any 
abuses committed by these forces. 

If the U.S. goal is to aid the Colombian and 
Peruvian militaries fight leftist guerrillas, 
that fact should be stated publicly and de- 
bated. The American people need to make 
such a decision in a thoughtful and open 
manner. 

That there is no serious leftist guerrilla 
movement in Bolivia but the U.S. is training 
military units there to combat drugs under- 
mines the argument that military force is 
necessary because of insurgencies. That 
some elements of the Bolivian military want 
U.S. aid because they fear the empowerment 
of the civilian police force clearly indicates 
that the military has little interest in civil- 
ian control. 

The U.S. cannot stop its citizens from 
wanting psychotropic drugs by attacking the 
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source of those drugs. That policy has never 
worked. We squeezed the heroin balloon in 
Turkey only to see it pop up in Mexico. We 
squeezed the marijuana balloon in Mexico 
only to see it pop up in California and Co- 
lombia. Successful U.S. anti-drug policies 
have been achieved domestically by convinc- 
ing people not to use forbidden drugs. 

Current U.S. policy in the Andes is waste- 
ful and counterproductive. Moreover, its use 
of military force in a police function runs 
counter to U.S. ideals and practice. If we be- 
lieve that the military should be kept out of 
civilian functions in the United States, we 
should apply the same principle to Latin 
America. 

Sincerely, 
DONALD J. MABRY, 
Professor and Senior Fellow, Center for 

International Security and Strategic Studies. 
U.S. MILITARY ASSISTANCE, THE MILITARIZA- 

TION OF THE WAR ON DRUGS, AND THE PROS- 

PECTS FOR THE CONSOLIDATION OF DEMOC- 

RACY IN BOLIVIA 


(By Eduardo A. Gamarra, Department of Po- 
litical Science, Florida International Uni- 
versity) 

I. INTRODUCTION 


As Bolivia shed the last vestiges of mili- 
tary authoritarianism in the early 1980s, the 
United States established three priorities for 
this coup prone nation: to strengthen demo- 
cratic institutions; to stabilize and reac- 
tivate the country's economy; and, to fight 
the booming drug trade. U.S. policy makers 
noted that decades of viewing Latin America 
through the Cold War prism and supporting 
right-wing military governments had given 
way to & policy that equated American na- 
tional security interests with the promotion 
of democracy and the benefits of the free 
market. Emerging from two decades of mili- 
tary rule, Bolivia and other Andean nations 
welcomed this policy shift. Optimistic ob- 
servers predicted the beginning of an unprec- 
edented era of US-Andean cooperation. 

The end of the decade, however, revealed 
that nothing new had transpired; instead US- 
Bolivian relations had entered into an era of 
“deja vu.“ Parallels could be drawn between 
the containment policy of the 1960s and 1970s 
and US policy which took shape in the 1980s. 
Just as the Alliance for Progress, which 
stressed building democracy and economic 
reform, yielded to military-led anti-com- 
munist counter-insurgency objectives, in the 
late 1980s Washington again gave the mili- 
tary wider berth in leading counter-narcotics 
operations. 

An examination of the Bolivian case sug- 
gests that increases in U.S. military assist- 
ance have potential destabilizing effects on 
civilian rule.? The 1952 revolution led by the 
Movimiento  Nacionalista Revolucionario 
(MNR) reduced the size of the armed forces; 
however, in the mid 1950s U.S. policy condi- 
tioned economic aid to Bolivia on the recon- 
struction of the Bolivian military. By the 
early 1960s Bolivia had become one of South 
America’s largest per capital recipients of 
U.S. military assistance. As the MNR suc- 
cumbed to factional disputes, by virtue of 
U.S. assistance, the military was catapulted 
into power. 

One of the key components of U.S. mili- 
tary assistance to Bolivia during the Alli- 
ance for Progress years came under the ru- 
bric of civic action. Officers who would go on 
to govern Bolivia, were important partici- 
pants in civic action programs. As some have 
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noted, civic action programs enabled the 
military to develop a significant base of sup- 
port from compesinos mobilized by the 1952 
revolution.? It was this base of support that 
General Rene Barrientos used in 1964 to over- 
throw the MNR and inaugurate an 18-year 
period of military-based authoritarian rule. 

In 1970, using the Bolivian case as an exam- 
ple, the Rand Corporation concluded that in- 
volving the Latin American military in na- 
tion-building efforts, such as civic action, 
tended to politicize the armed forces and 
make them compete with civilian authori- 
ties for scarce public funds. Other studies 
have linked the demise of Latin American ci- 
vilian governments in the 1960s and 1970s to 
U.S. military assistance which included 
training, equipment, and weaponry. 

In the 1980s, the containment of narco- 
guerrillas, drug traffickers, and other such 
groups in the Andean region and declaring 
drug trafficking a threat to U.S. national se- 
curity has paved the way for military op- 
tions. While extending the logic of national 
security to the Andean region, Washington 
policymakers claimed that narcotics traf- 
fickers constituted the gravest threat to the 
incipient democracies of the Andean region. 
Given the Bolivian record in the 1960s several 
questions must be posed about the strength- 
ening of the military and launching in into 
the drug war. 

This paper contends that, while the drug 
industry may have potentially destabilizing 
effects on civilian rule, U.S. military assist- 
ance constitutes a graver threat to Bolivian 
democracy. Paradoxically, well-intentioned 
U.S. policies and their unlikely outcomes 
may well undo Bolivia’s decade-old demo- 
cratic experiment. Bolivia’s weak demo- 
cratic traditions may not survive a U.S. pol- 
icy which rebuilds the military, pushes for 
militarized zones, and thrusts the armed 
forces of the region into conflicts with peas- 
ants and other groups opposed to counter- 
narcotics operations. 

The first sections of this paper examine 
the evolution of U.S. policy toward Bolivia 
and the current Andean Strategy, which 
thrusts the military into the drug war while 
doing significant levels of assistance. Then, 
the paper analyzes current Bolivian re- 
sponses to U.S. policy. By noting the reti- 
cence of Bolivia’s leadership to pursue a 
“militarized” approach because of the poten- 
tial impacts on democratic governance, sec- 
tion III discusses Bolivia's Coca for Develop- 
ment thesis. This paper argues that U.S. 
terms, which condition economic and demo- 
cratic initiatives to military involvement in 
the drug war, have undermined alternative 
development efforts. The concluding section 
discusses the potential political impacts of 
the militarization of Bolivia’s drug war. 

II. U.S. ANDEAN POLICY: FROM GREEN SEA TO 

SNOW CAP 


The making of U.S. policy toward Latin 
America has always been characterized by 
conflict and fragmentation. Counter-narcot- 
ics policy is not an exception. Partisan dif- 
ferences, sharply contested bureaucratic in- 
fighting, historical divisions between the ex- 
ecutive and legislative branches, and public 
opinion have influenced the course of policy. 
This “pluralistic” setting, which was largely 
responsible for the failure of U.S.-Central 
American policy, has converted drugs into 
the dominant concern in U.S.-Andean rela- 
tions. 

Current efforts to ''militarize" counter- 
narcotics operations are the culmination of a 
series of pressures which began in the latter 
part of the 1970s and early 1980s. Thus, re- 
sulting U.S. policy toward the product of 
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pressures emanating from civilian sectors of 
the Andean region must be understood as the 
American political system and how these are 
processed through the American foreign pol- 
icy bureaucracy. Policy toward the Andean 
region is the result of established organiza- 
tional procedures and bureaucratic decision 
making which have conditioned U.S. policy- 
makers to perceive the narcotics issue 
through the same lens used to deal with the 
previous “communist” threat to national se- 
curity. 

Although U.S.-Andean policy is the prod- 
uct of competing interests and bureaucratic 
bargaining it is worth noting that resulting 
policy reinforced a conception of the U.S. na- 
tional interest defined by the Reagan and 
Bush administrations. Both pursued goals 
which they genuinely believed were for the 
general well-being of U.S. and Andean soci- 
eties. This view integrated the threat of 
drugs into an ideological prism that defined 
foreign policy in terms of a communist 
threat. With the end of the Cold War, this 
conception of the national interest processed 
the “drug threat” through the same proce- 
dures established to deal with the com- 
munist threat." 

Growing frustration over a perceived na- 
tional drug epidemic” culminated with the 
policization of narcotics control efforts in 
the United States.“ Social groups, ranging 
from parents organizations to religious ac- 
tivists, exerted influence on policy makers 
who, in turn, demanded a more aggressive 
stance in combatting drugs in the source 
countries. Media reports, which gave promi- 
nence to drug-related tragedies throughout 
the United States, were also responsible for 
bringing together the anti-drug coalition 
that developed in the mid-1980s. The 1986 
deaths of prominent athletes, such as Len 
Bias and Don Rodgers, are often noted as a 
critical turning point in the American 
public's perception about drugs. 

Even in the context of bitter partisan dis- 
putes in the United States the drug issue's 
salience achieved the impossible: a consen- 
sus between the ultra conservative Jesse 
Helms and the Reverend Jesse Jackson. In- 
deed, in the US Congress liberal Democrats 
Joined conservative Republicans in demand- 
ing a military role in interdicting drugs at 
source countries and at US borders. Anti- 
drug coalition members, however, were also 
engaged in an intense battle to outdo each 
other. Partisan differences accentuated as 
Democrats attempted to demonstrate a 
greater commitment to fighting drugs than 
the Republicans.® As a result, U.S. policy to- 
ward the Andean region was affected by a re- 
current split between congressional efforts 
to enforce “tougher” polices, such as Section 
2005 of the 1986 Foreign Assistance Act which 
required automatic withholding of 50 percent 
of US foreign assistance to countries deemed 
to be uncooperative in counter-narcotics ef- 
forts, and the Reagan and Bush administra- 
tion’s own counter-narcotics efforts in the 
Andean region. Both aspects of U.S. policy 
affected the course of counter-narcotics op- 
erations and, in some measure, compelled 
the government’s of the Andean region to 
adopt stringent drug enforcement programs.“ 

International factors cemented the anti- 
drug coalition. Because of the collapse of the 
Soviet Union and Eastern Europe and the 
end of the Cold War, the war on drugs“ be- 
came the new battle cry. The resulting issue 
vacuum catapulted drugs to the forefront of 
Amerícan electoral politics. Soon drugs com- 
manded the center of attention of policy- 
makers and interest groups who demanded 
prompt and quick action to resolve the na- 
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tional drug epidemic. As the Reagan admin- 
istration left office in 1988 drug-trafficking 
had already been classified as the principal 
threat to US national security. 

The consequences of elevating drug traf- 
ficking to national status were felt imme- 
diately. Despite resistance from prominent 
members of the Department of Defense, who 
argued against a military role in the drug 
war, a policy was designed which included a 
mission for both the U.S. and Andean armed 
forces." A role and mission for the military, 
however, was not something new or dif- 
ferent. 

It is noteworthy that unlike Central Amer- 
ican policy, opposition from activist groups 
in the United States to the efforts to milita- 
rize the war on drugs in the Andes has been 
virtually absent. Apart from the critical pos- 
ture taken by the Washington Office on 
Latin America? and America's Watch, few 
other such groups have lobbied Congress or 
the administration to alter the policy. Many 
factors account for this general lack of inter- 
est. Most important perhaps is the reality 
that the ideological component which drove 
US-Central American policy has been re- 
placed by the moralistic overtones of the 
&nti-drug crusade. When it comes to fighting 
drugs both the left and the right have agreed 
on the basic premises of the drug war. 

Throughout the 1980s the United States ex- 
perimented with military options in anti- 
drug efforts in Latin America and the Carib- 
bean. Most operations were conceived on the 
assumption that the most effective way to 
disrupt the flow of drugs into the United 
States was through interdiction efforts in 
drug producing and trafficking nations. As 
early as 1979, under Operation Green Sea 
coca production in Peru's Upper Huallaga 
Valley was targeted with the use of Peruvian 
military personnel and US advisors. Beyond 
temporarily halting the production of coca 
leaves this joint military exercise accom- 
plished little. 

Bolivia's profound economic crises, cou- 
pled with the pressures of transition to de- 
mocracy, relegated the urgency to deal with 
the drug threat." ? By the mid-1980s Bolivia 
was the world's second largest producer of 
coca and, according to several estimates, co- 
caine revenue exceeded legal exports and was 
responsible for preventing the collapse of an 
economy afflicted by a 26,000 percent 
hyperinflation rate. In short, Bolivia's in- 
cipient democratic governments could do lit- 
tle to resist the growth of the coca/cocaine 
industry and even less to resist U.S. pres- 
sures to militarize the anti-drug campaign." 

In 1983 Bolivia and Peru established, under 
U.S. guidance, specialized police units, 
named Unidad Movil de Patrullaje Rural 
(UMOPAR), to direct counter-narcotics oper- 
ations. Throughout the 1980s UMOPAR units 
became paramilitary squads engaged more in 
counter-insurgency and less in counter-nar- 
cotics operations. An accurate characteriza- 
tion of UMOPAR units is that they are law 
enforcement outfits carrying out military 
operations. 

On occasion civilian governments suc- 
cumbed to mounting U.S. pressures to re- 
cruit the armed forces for counter-narcotics 
operations. In 1984, for example, faced with 
domestic and international criticism Boliv- 
ia's civilian president, Hernán Siles Zuazo, 
ordered the army into the Chapare Valley, 
the country's principal coca growing region. 
Despite the fanfare, however, the results 
were negligible. 

U.S. supported operations escalated in the 
mid-1980s. Between 1982 and 1985 U.S. mili- 
tary support for interdiction efforts were 
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carried out in the Caribbean. Under ''Oper- 
ation Bat” in the Bahamas and Turks, U.S. 
air force and army helicopters were used in 
interdiction maneuvers. A succession of op- 
erations nicknamed Hat Trick followed the 
same procedures used by OPBAT. U.S. offi- 
cials claimed that these operations disrupted 
Caribbean drug trade routes. The ''success" 
of these operations prompted calls for a 
deepening and expansion of the role of the 
military personnel elsewhere in Latin Amer- 
ica. If interdiction efforts were successful 
with traffickers then the same results were 
to be expected in the Andean source coun- 
tries.!? 

In the Andes, in 1985 and 1986 Operation 
Condor employed the Peruvian air force to 
attack processing facilities and airstrips in 
the jungles of Peru. Because an escalation of 
repression appeared to drive the Peruvian 
campesino to form linkages with insurgent 
groups, such as Sendero Luminoso, the re- 
sults were not encouraging. 

A major turning point in U.S.-Andean 
counter-narcotics efforts came in July 1986 
when the Bolivian government agreed to the 
launching of “Operation Blast Furnace.” Be- 
tween July and November 1986 six black 
hawk helicopters and 160 U.S. troops pro- 
vided air mobility to Bolivian UMOPAR 
forces.?? The most significant impact was a 
temporary disruption in coca production.“ 
Because no ‘peces gordos’’ were arrested and 
few kilos of cocaine were confiscated, suc- 
cess was measured mainly by the resolve of 
both governments to carry out joint counter- 
narcotics operations. 

Blast Furnace also ushered in a new era for 
the Bolivian armed forces which after the fi- 
asco of their August 1984 entry into the 
Chapare displayed little interest in playing a 
subordinate role to the UMOPAR. After en- 
gaging in joint military exercises with U.S. 
Southern Command troops in April 1986 and 
promises of military assistance, the Bolivian 
armed forces became more predisposed to 
participating in  counter-narcotics oper- 
ations. Beginning with Blast Furnace, the 
navy and air force provided airlift and 
riverline capability to the UMOPAR forces. 
No role was envisioned for the Bolivian 


army. 

It is worth noting that Blast Furnace came 
just three months after President Reagan de- 
clared drug trafficking a national security 
threat and during the infamous Summer of 
1986 when the deaths of Len Bias and Don 
Rogers escalated the salience of the drug war 
in the minds of the American public. Under 
the presidential national security directive 
U.S. military participation was to be guided 
by three principles: 1) host governments had 
to invite U.S. forces; 2) U.S. civilian agencies 
(such as the Drug Enforcement Agency-DEA) 
were to coordinate the efforts of U.S. forces; 
and, 3) U.S. forces were to be limited to sup- 
port functions.!$5 During Blast Furnace this 
appears to have been the case. 

The burden of the operation fell on the 
government of Victor Paz Estenssoro, who 
had to contain opposition in Congress and 
from organized labor. Mainly because of his 
ruling coalition’s control over the Congress, 
Paz Estenssoro decided his government could 
afford to challenge the opposition in the leg- 
islature.!$ As the former leader of the popu- 
list Movimiento Nacionalista Revolucionario 
(MNR) which sponsored Boliva's agrarian re- 
form in 1953, however, Paz Estenssoro did not 
want to stir the wrath of the campesino 
farmer. Nevertheless, the controversy gen- 
erated by “Blast Furnace" was greater than 
its accomplishments. 

Blast Furnace was an operation conceived 
by the United States Embassy in La Paz as 


10523 


early as November 1985 without any con- 
sultation with Bolivian government offi- 
cials." Even after President Paz Estenssoro 
&uthorized the operation, embassy officials 
gave little or no consideration to the legal 
implications under Bolivian law. Signifi- 
cantly, the Bolivian constitution prohibits 
the presence of foreign troops without spe- 
cific congressional approval. Blast Furnace 
initiated a pattern of violation of Bolivian 
constitutional provisions supported, if not 
encouraged, by the U.S. Embassy in La Paz. 
The lip service paid to democratic norms did 
little to prevent the erosion of legitimacy of 
counter-narcotics operations. 

Ideally Blast Furnace was to involve year- 
round activities including riverine and air 
lift support by the United States. Addition- 
ally, the operation required extensive intel- 
ligence gathering on the location of cocaine 
laboratories. Because it became mainly a po- 
litical demonstration on the part of both the 
U.S. and Bolivian government, however, 
riverine operations were never initiated. 
Moreover, because the U.S. military and its 
Bolivian UMOPAR allies relied almost exclu- 
sively on DEA intelligence the initial suc- 
cess of the operation may have been jeopard- 
ized.18 

For the U.S. Blast Furnace would accom- 
plish three objectives. First, cocaine process- 
ing laboratories in the Beni region would be 
closed down. Second, this action would dis- 
rupt cocaine processing and consequently re- 
duce the demand for coca leaves. Third, the 
price of coca leaves would fall below produc- 
tion prices thus forcing peasants to turn to 
crop substitution programs. From the Boliv- 
ian government's perspective Blast Furnace 
would demonstrate its commitment to com- 
batting drugs. 

Based on the experience of Blast Furnace, 
U.S. officials argued that if the price for the 
coca leaf could be depressed significantly for 
& prolonged period, peasants would perma- 
nently move to other more profitable cash 
crops. They claimed that repressing the traf- 
ficker (or middleman) would reduce demand 
for coca leaves, thus depressing its market 
price. In fact, during the operations many 
campesinos in the Chapare flocked to USAID 
crop substitution programs; however, enough 
resources to satisfy all the requests were not 
available. When U.S. troops left Bolivia, the 
price for coca shot back up to pre-Blast Fur- 
nace levels and the total hectarage under 
cultivation increased concomitantly over 
the next three years.!? 

The success of Blast Furnace prompted 
calls for a continuation of this strategy. As 
a result, Operation Snowoap' was initiated 
secretly in 1987. Special attention was given 
to avoiding the political backlash associated 
with joint counter-narcotics operations. 
DEA strategists argued that Snow Cap was 
meant ''to arrange the profile in such a way 
that it is perfectly acceptable politically, 
media-wise and every other way in support 
of what we are trying to do.“ Directed by 
the DEA (Drug Enforcement Administration) 
and the State Department's Bureau of Inter- 
national Narcotics Matters (INM) Snow Cap 
extended a variety of interrelated aerial, wa- 
terway, and ground enforcement programs in 
Bolivia, Peru and Colombia. Apart from DEA 
advisors and INM personnel, U.S. Coast 
Guard and Border Patrol agents also partici- 
pated. Snow Cap was intended to: 

"[suppress] cocaine supply through the de- 
struction of clandestine laboratory facilities, 
control of precursor and essential chemicals, 
and interdiction of the drug on land and wa- 
terways in conjunction with eradication and 
economic development programs. A major 
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thrust of this strategy is to improve the re- 
sources and expertise of host government 
forces.“ 2 

Between 1987 and 1989, the INM leased six 
Huey helicopters from Department of De- 
fense (DOD) and loaned them to Bolivia's 
UMOPAR. In addition, under Snow Cap 
UMOPAR troops received U.S. Army Special 
Forces training which included small unit 
tactics, map reading, jungle survival, and 
communications. According to the DEA, 
Snow Cap yielded positive results: 30 cocaine 
laboratories were destroyed between 1987 and 
1989; 9.5 metric tons of coca paste and co- 
caine based were seized; and 12 private air- 
planes involved in cocaine trafficking were 
seized. 

Other figures contradicted the DEA's 
claims; for example, a World Bank report 
noted that Bolivia's coca trade had grown at 
an annual rate of 35 percent since 1980 and 
was likely to continue for the remaining 
years of the 19808. 22 Despite the efforts of 
Snow Cap coca cultivation and processing 
continued apace. As dissatisfaction with the 
DEA’s role and the effectiveness of Snow Cap 
mounted, the Bush administration stepped 
up efforts to either expand the role of the 
U.S. military or extract a commitment from 
the Bolivian government to send the army 
into coca growing regions. 

As Blast Furnace had demonstrated the po- 
litical costs of allowing U.S. troops on Boliv- 
ian soil would be great to any government. 
Thus, Snow Cap became an acceptable sub- 
stitute to both circumvent the political op- 
position in Bolivia to the use of U.S. mili- 
tary personnel and to impress the U.S. Con- 
gress. But by the end of 1989 the Bush ad- 
ministration insisted on increasing the role 
of U.S. military advisers and the use of Bo- 
livian armed forces to carry out interdiction 
operations. 

Inter- and intra-bureaucratic turf battles 
led to bitter confrontations between agencies 
theoretically working together under the 
umbrella provided by Snow Cap.“ 2 As each 
agency fought for & leadership role, the pol- 
icy became less cohesive. Dissatisfaction 
with the role of the DEA in counter-narcot- 
ics efforts reflected another element which 
shaped U.S.-Bolivian policy and paved the 
way for increased military assistance. 

Several problems plagued the policy rooted 
mostly with the agencies involved in its im- 
plementation. The Senate Permanent Sub- 
committee on Investigations noted: 

“U.S. anti-narcotics efforts in the Andean 
region have been substantially undermined 
by a failure on the part of concerned agen- 
cies—e.g. the Defense and State Depart- 
ments, DEA and those responsible for intel- 
ligence collection and analysis—to ade- 
quately cooperate with one another and co- 
ordinate their respective drug related activi- 
ties,” 26 

Because of the perceived ineffectiveness of 
Snow Cap, as the 1980s ended a greater role 
for the Defense Department in the counter- 
narcotics fray was envisioned. During the 
Reagan administration both Casper Wein- 
berger and Frank Carlucci, who served as 
Secretary of Defense, objected to congres- 
sional and Administration efforts to expand 
the role of the military in the drug war. 
Under the Bush administration’s Secretary 
of Defense, Richard Cheney, the situation 
changed dramatically. Under the terms of 
1989 Defense Authorization Act the Depart- 
ment of Defense became the lead agency in 
the Bush Administration’s War on Drugs." 
In March 1990 DOD made public its intention 
to carry out a wide-ranging plan which in- 
cludes: border control, aerial and maritime 
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surveillance, intelligence gathering and 
training of troops in the Andes. 

The December 1989 invasion of Panama 
added the possibility that the U.S. military 
could be deployed to carry out drug raids 
throughout South America. In fact, Panama 
provided proof to the young Bush adminis- 
tration that the combination of dictators 
and drugs were the principal threat to Latin 
American democracy. After the success of 
Panama, General Maxwell Thurman, the 
commander of the Southern Command, be- 
came the key force behind DOD counter nar- 
cotics initiatives.” 

Given the U.S. government’s decision to 
employ its own military in the War on Drugs 
no logical reason could be offered to prevent 
the use of the Bolivian military (or Peruvian 
and Colombian) in combatting drug lords 
and/or coca growers. Melvyn Levitsky, As- 
sistant Secretary for International Narcotics 
Matters told a congressional subcommittee 
that: “Our decison to encourage greater par- 
ticipation of the [Andean] militaries in the 
counter-narcotics efforts parallels the evo- 
lution of our own policy that projects a 
greater role for the Department of Defense in 
the war on drugs in the United States.“ 2 

III. COMPONENTS OF CURRENT UNITED STATES 

ANDEAN POLICY 


This was the context under which the Bush 
administration’s counter-narcotics policy to- 
ward Bolivia, Colombia and Peru was 
launched. In September 1989 the Bush admin- 
istration announced its National Drug Con- 
trol Strategy which called for a $2.2 billion 
program beginning in FY 1990 to supplement 
law enforcement, military, and economic 
programs already in place in the Andean re- 
gion. Directed by Drug Czar William Bennett 
and the State Department's Bureau Office of 
International Narcotics Matters, the admin- 
istration negotiated a regional implementa- 
tion plan with the governments of Bolivia, 
Colombia and Peru. Then, at the February 
1990 Cartagena Summit, the four countries 
agreed on what has been labelled the Andean 
Strategy. 

Following the signing of the Cartagena 
Declaration the Bush administration and the 
governments of Bolivia, Colombia, and Peru 
claimed a significant victory in the “war on 
drugs." U.S. officials noted that the Latin 
Americans had finally accepted the Adminis- 
tration’s proposals to escalate repressive 
anti-drug activities. In turn, the Andean 
president noted that the U.S. had finally ac- 
quiesced to their demands for an alter- 
native development policy." The Andean 
presidents agreed that responsibility for 
combatting the drug war“ should be shared. 
They also agreed that policy distinctions 
should be made between consumer, traf- 
ficker, and producer nations. 

Shortly after Cartagena, however, the true 
nature of the Declaration surfaced. At least 
in the case of Bolivia, the Bush administra- 
tion conditioned economic aid on the accept- 
ance of military aid. For the better part of 
1990 the U.S. exerted pressure on the Boliv- 
ian government to accept military aid as an 
inital step toward the deployment of their 
armed forces in zones of conflict. Resulting 
U.S. policy, dubbed the Andean Strategy, 
proved to be extremely controversial given 
the promises made about alternative devel- 
opment during the Cartagena Summit. 

The Andean Strategy calls for a 
multifaceted approach to combatting the 
production and trafficking of cocaine. In a 
recent report to Congress, the administra- 
tion noted the strategy's four principal ob- 
jectives. First, the administration seeks to 
"strengthen the political wil] and institu- 
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tional capability" of the three Andean gov- 
ernments to enable them to attack the co- 
caine trade. In theory, diplomatic, profes- 
sional, and training missions will aid these 
governments in carrying out effective pro- 
grams to counter the drug trade. 

A second objective of the Andean Strategy 
is to improve the intelligence gathering ca- 
pability of both law enforcement and mili- 
tary institutions. The Strategy calls for as- 
sistance to police and military units to en- 
sure that they are ‘‘well-equipped, trained, 
and cooperate in an integrated strategy.” 
For the Bush administration: 

"It has become clear that the Andean na- 
tions can conduct more effective counter- 
narcotics operations with the involvement of 
the armed forces; this is especially true 
where the traffickers and the insurgents 
have joined forces." 

In short, the Bush administration's prin- 
cipal objective is to involve the Latin Amer- 
ican militaries in the drug war to target 
coca growing regions, eradicate coca planta- 
tions, identify and destroy cocaine labs, and 
shut down clandestine air strips throughout 
the region. Because of the size of the three 
countries and the remoteness of the regions 
where drug activity is carried out, the Ande- 
an Strategy argues that the capacity of law 
enforcement units to deal with the problem 
of drug production and trafficking is ex- 
tremely limited. 

Claiming that U.S. military assistance will 
strengthen democracy in the region the ad- 
ministration's report to Congress cites 5 rea- 
sons for involving the military in counter- 
narcotics operations. First, the report notes 
that civilian governments negotiate and ap- 
prove all military assistance although the 
details are worked out by military to mili- 
tary contacts. Second, the administration 
argues that a poorly trained and impover- 
ished military is more susceptible to corrup- 
tion and human rights abuses. Third, U.S. 
government strategists insist that if the 
military is sidelined it would be critical of 
civilian counter-narcotics efforts and would 
constitute a grave threat to democracy. 
Fourth, the report claims that involving the 
military would augment scarce resources 
available to fight the war on drugs; con- 
sequently, the battle would be carried out in 
a more effective manner. Finally, the admin- 
istration assumes that only with the in- 
volvement of the military can a safe and se- 
cure environment be provided for economic 
growth and democracy. 

The administration claims ít is providing 
assistance to develop specialized skills for 
conducting counter-narcotics operations, not 
to create major combat units. In other 
words, its principal aim is to support law en- 
forcement activities of both military and po- 
lice units. Under present policy the United 
States forbids the use of counter-narcotics 
assistance for other purposes such as fight- 
ing insurgents. In Colombia and Peru, how- 
ever, this distinction has been a difficult one 
to make. Because it is providing the Andean 
governments with the tools and assistance to 
defend their political will and sovereignty, 
the administration argues that U.S. policy is 
not ''militarizing" the counter-narcotics 
campaign in the Andes. This logic is reminis- 
cent of the rationale employed by the United 
States to bolster military aid to El Salvador 
throughout the 1980s in the name of 
strengthening that country's democracy. 

As noted in the previous section an ex- 
panded role for the Department of Defense 
has prompted concern about à possible in- 
volvement for the U.S. armed forces in Latin 
America. The U.S. is careful to point out, 
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however, that DOD personnel are forbidden 
to accompany local forces on “actual oper- 
ations or engage in any activities where hos- 
tilities are imminent." This prohibition does 
not extend to U.S. civilian personnel, such as 
DEA agents, who usually accompany Andean 
forces on counter-narcotics operations. Be- 
cause both DEA and local military and po- 
lice forces have undergone Special Forces 
military training counter-narcotics oper- 
ations are indeed militarized. 

The third objective of the Andean Strategy 
claims that: 

"*** by strengthening ties between po- 
lice and military units and creating major 
violator task forces to identify key organiza- 
tions, bilateral law enforcement and mili- 
tary assistance will enable the host govern- 
ment forces to target the leaders of the 
major cocaine trafficking organizations, im- 
pede the transfer of drug generated funds, 
and seize their assets within the United 
States and in those foreign nations in which 
they operate. 

The Andean Strategy's third objective does 
not distinguish between civilian and mili- 
tary law enforcement efforts; in fact, the ob- 
jective of current policy in Bolivia is to sub- 
ordinate the civilian police to the military’s 
counter-narcotics operations. The thrust of 
the policy, measured by the amount of as- 
sistance earmarked for the Bolivian mili- 
tary, is to strengthen the armed forces with- 
out serious consideration being given to the 
long range impact their strengthening may 
have on Bolivian democracy. 

The fourth objective of the Andean Strat- 
egy is to expand economic assistance begin- 
ning in FY 1991. The administration claims 
that one half of the $2.2 billion five-year plan 
will consist of economic assistance. Dis- 
bursement, however, is tied to counter-nar- 
cotics performance, economic policies, and 
respect for human rights. U.S. economic as- 
sistance includes financing for crop substi- 
tution and alternative development, drug 
awareness, administration of justice, balance 
of payments support, and export promotion. 

This final objective, however, appears al- 
most as an afterthought in the administra- 
tion's report to Congress. As the House Gov- 
ernment Operations Committee noted: 

„ the Committee has become acutely 
aware of the enormous economic impact the 
coca economy has had on Bolivia, and the 
need to develop economic solutions. Yet in 
the [administration's] rush to win the drug 
war through mílitary and law enforcement 
efforts, the Administration has not 
prioritized these central economic dimen- 
sions of the problem.“ 

IV. BOLIVIA AND THE IMPLEMENTATION OF THE 
ANDEAN STRATEGY 


Despite the Bolivian government's denials 
the militarization of its counter-narcotics 
efforts was initiated in early 1991.9 The par- 
adox of the policy is that while the Andean 
Strategy’s principal objective is to strength- 
en democracy, the implementation of the 
policy in Bolivia has been anything but 
democratic; in fact, the militarization of Bo- 
livia's drug war has been carried out without 
consultation with broader sectors of Bolivian 
society. The Andean Strategy has been nego- 
tiated and implemented only with the 
knowledge of à few members of the ruling 
parties.9! 

The implementation of this policy illus- 
trates & general pattern of policymaking in 
Bolivia and says a great deal about the reali- 
ties of dependence. Bolivia's extreme depend- 
ence on U.S. aid has had the effect of reduc- 
ing the space available to its policymakers 
to pursue available policy alternatives avail- 
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able. In counter-narcotics as in broader eco- 
nomic policy, the autonomy of the govern- 
ment to design its own policies is restricted 
by international financial institutions and/or 
the U.S. government. Thus, while the Boliv- 
ian government may want to pursue a less 
repressive policy, to receive aid and other 
benefits, it must follow U.S. initiatives.” 

The impact on democracy of this essen- 
tially authoritarian style of policy making 
can be quite negative: public confidence in 
the current Paz Zamora government is at an 
all time low. In 1990 social tension stemming 
from the anti-militarization campaign coin- 
cided with an even graver issue: the increase 
in terrorist activities. None was more trou- 
bling than the June 1l, 1990 kidnaping of 
Jorge Lonsdale, the Coca Cola representative 
for Bolivia and one of the most prominent 
members of the private sector by the resur- 
rected Ejército de Liberación  Nacional's 
Comisión Nester Paz Zamora (ELN-CNPZ). In 
early December, during a bungled police res- 
cue attempt, Lonsdale was executed by his 
captors. In October, the ELN had also 
claimed responsibility for a bombing attack 
on the U.S. Marine House in La Paz. 

Of particular concern was evidence of links 
between the ELN and Peru's Tupac Amaru 
urban guerrilla group. Equally disconcerting, 
however, are reports that the Bolivian police 
allegedly executed members of the ELN- 
CNPZ while in detention. Despite official 
claims that the ELN-CNPZ was dealt a de- 
finitive blow during the Lonsdale incident, 
in the aftermath members of the group stíll 
at large declared an all out war against the 
government. These events do not bode well 
for Bolivia's "island of tranquility." Should 
the ELN-CNPZ hook-up with peasants fight- 
ing the government's attempts to militarize 
the drug war in the Chapare, they may in- 
deed be the harbinger of a Peru-style wave of 
violence which could undo the Bolivian mir- 
acle. 

In 1990, Bolivian president Paz Zamora, 
after vainly resisting pressures from the U.S. 
State Department, signed Annex III to a 1987 
U.S.-Bolivia anti-drug agreement in return 
for $33.2 million in U.S. military assistance 
and promises that economic aid would also 
be disbursed. Even as Paz Zamora denied 
the “militarization” of the drug war, he or- 
dered two regiments to initiate anti-drug op- 
erations.^ Already a large anti-militariza- 
tion effort had been mounted by opposition 
political parties, labor, and campesino 
groups who feared the consequences of such 
& policy. Paz Zamora's response to the pro- 
testers is worth noting. 

When I arrived in Bolivia after my trip to 
the United States and announced the victory 
of dignity and the negotiating capacity [of 
our government], I was surprised [to find] 
that every day militarization is spoken 
about. This has obstructed the dignified way 
in which Bolivia has achieved these results 
without realizing that militarization had not 
been achieved and that the training and 
equipping of our armed forces is an 
unseparable part of the global strategy of al- 
ternative development. He who continues to 
speak about [militarization] is either stupid 
or anti-Bolivian, because without a doubt it 
is a way of damaging the dignity of the na- 
tion and its armed forces. 

In July, August, and November 1990 
campesino unions carried out road blockades 
and strikes, announced the establishment of 
armed campesino defense committees, and 
called on campesinos in general to dodge 
compulsory military service. In August, 
after signing an agreement with campesino 
unions not to militarize its anti-drug efforts, 
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the government announced that instead of 
ordering troops into the Chapare where con- 
frontation with peasants was inevitable, U.S. 
military aid would be used to deploy army 
units which were to monitor and prevent ec- 
ological damage caused by the processing of 
coca paste in the Bolivian jungles. 

Throughout 1990 official Bolivian claims 
that the solution to the drug war requires 
more than guns, radars, and helicopters en- 
raged many in the U.S. State Department's 
Bureau of International Narcotics Matters, 
who believed that Bolivians had gone back 
on previous commitments.” Robert Gelbard, 
the outspoken U.S. ambassador, publicly re- 
minded the Bolivian government that eco- 
nomic aid would be disbursed only if the 
military enters the drug war. Gelbard also 
headed efforts to hold up the signing of trade 
and investment agreements as à way to pres- 
sure the Bolivian government into signing 
an extradition agreement.“ Faced with a no 
win situation, Paz Zamora’s government en- 
gaged in a bit of double speak: he complied 
with U.S. requirements but also attempted 
to convince Bolivians that his government 
was not giving in to the Americans. 

The mood surrounding the formulation of 
anti-narcotics policy in Bolivia has been in- 
tolerant of opposing or dissident voices. 
Egged on by the U.S. embassy, the Bolivian 
government has labelled any opposition to 
the militarization policy as cooperation with 
narcotics traffickers. Leaders of the Coca 
Grower's Federation, for example, have been 
accused of trafficking in cocaine or provid- 
ing traffickers with protection. Members of 
political parties who oppose the policy have 
suffered the same fate. 

A paradoxical situation developed in late 
February 1991 when the Bolivian government 
named retired Colonel Faustino Rico Toro to 
head the National Council Against Drug 
Abuse and Trafficking. Rico Toro headed the 
infamous G-2 intelligence service under the 
drug tainted government of General Luis 
Garcia Meza, was widely suspected of provid- 
ing protection to narcotics traffickers, and 
was reportedly linked to Klaus Barbie, the 
infamous Butcher of Lyon” who served as 
adviser to the Bolivian military. When the 
U.S. announced its intention to cut off 100 
million dollars in economic and military as- 
sistance, Rico Toro resigned. Under fire from 
the United States Guillermo Capobianco, the 
Minister of Interior, and Colonel Felipe 
Carvajal, the chief of police, were also forced 
to step down before U.S aid was restored. 

The reasons for the nomination of Rico 
Toro have ranged from the bizarre to the 
novelesque. In my view, the nomination had 
more to do with the patronage requirements 
of the governing alliance than with a con- 
spiracy to place persons with contacts to the 
drug industry in key positions. Rico Toro is 
a prominent member of the co-governing 
Accion Democratica y Nacionalista who headed 
Cochabamba’s powerful civic committee but 
who had been excluded from prominent gov- 
ernment posts. 

That Capobianco and Carvajal were in- 
volved in a conspiracy to name persons who 
would protect traffickers to high govern- 
ment positions is also pure speculation; in 
fact, no formal charges against these two in- 
dividuals could be substantiated. It is worth 
noting, however, that every minister of inte- 
rior since 1980 has been accused of providing 
protection to drug lords. The paradoxes of 
this situation are even more remarkable 
when one notes that Capobianco was in- 
volved in the December 1989 expulsion of 
former minister of interior Colonel Luis 
Arce Gomez to the United States where he 
was tried and convicted in January 1991.% 
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In late March 1991 the Paz Zamora govern- 
ment confirmed what had been public knowl- 
edge in the United States for over ten 
months but which had been kept from most 
Bolivians. According to the government two 
light infantry battalions will be ordered into 
the Chapare to carry out “logistical and op- 
erative support functions." These battalions 
would previously undergo two 10-week train- 
ing sessions under the guidance of 112 U.S. 
advisers. After overcoming stiff opposition 
from the opposition in Congress the ruling 
coalition, dubbed the Acuerdo Patriótico, ap- 
proved the presence of U.S. advisers. A few 
hours after the debate concluded in Congress 
& Galaxy plane loaded with 90 tons worth of 
ammunition landed in the La Paz airport. 
The first contingent of U.S. military advis- 
ers was scheduled to arrive in Bolivia on 
April 22.40 

At about the same time (the last days of 
March 1991) campesino leaders from Bolivia 
and Peru met for four days at a so-called 
Encuentro Andino de Productores de Coca to 
plan a joint strategy to counter the mili- 
tarization of counter narcotics efforts in 
both countries. As the meeting ended, it be- 
came increasingly clear that Bolivian peas- 
ant leaders, in particular, were willing and 
able to mobilize in opposition of the govern- 
ment's planned militarization campaign. 
Campesino leaders repeatedly warned that 
militarization would derive into “general- 
ized violence throughout the coca growing 
regions.“ 41 

Given the option, and the benefit of the 
doubt, the Bolivian government would focus 
its efforts on alternative development or 
Coca for Development programs, which are 
lauded as a viable alternative to the esca- 
lation of repressive counter-narcotics meas- 
ures. The underlying principle of this ap- 
proach is that the coca-cocaine problem is 
principally an economic threat to Bolivia 
given the country's critical poverty rate and 
&cute recession. Thus, any approach to deal 
with the issue must focus on economic devel- 
opment and not solely on repression. Govern- 
ment officials are quick to point out, how- 
ever, that Bolivia has carried out inter- 
nationally recognized interdiction efforts.“ 

Alternative development is the corner- 
stone of the Bolivian approach; thus, the 
main long-term objective of the government 
is to substitute the coca-cocaine informal 
economy with a solid and diversified formal 
economy. This alternative development 
strategy entails an almost insurmountable 
task of substituting not only crops but also 
jobs and income for thousands who have 
come to depend on the industry. 

The transformation of the agricultural sec- 
tor in Bolivia over the course of the past dec- 
ade is noteworthy. During the past 15 years 
a rapid shift from other agricultural prod- 
ucts to coca growing has occurred. In the 
mid-1980s this shift accelerated as a result of 
hyper inflationary pressures and neo-liberal 
policies put forth to stabilize the economy. 
According to a government estimate 61,000 
families or 300,000 people depend directly on 
the production of coca. In 1989, the produc- 
tion of coca accounted for 12 percent of GDP. 
Moreover, export revenue from the coca-co- 
caine economy reached $726 million of which 
only $213 million remained in Bolivia. In 
short, alternative development implies a 
profound structural change of the Bolivian 
economy which can be accomplished only 
with large amounts of foreign aid. 

Bolivia’s Programa Nacional de Inversion 
de Desarrollo Alternativo has put forth a six- 
year time table for the substitution of the 
coca economy." As table 2 illustrates be- 
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tween 1990 and 1995 this program claims it 
will eradicate 43,735 hectares of excess coca 
production. The Bolivian government has 
also been quick to point to recent success in 
meeting crop eradication targets mandated 
by bilateral agreements with the United 
States.*2 In the same time period the econ- 
omy will lose $385.9 million in production, 
175,300 jobs, and $195.6 million in revenue. 
Bolivian government officials claim that 1.8 
billion dollars in the same time period will 
be required to carry out its coca for develop- 
ment project (See Table 5 for breakdown). 
Securing financing for these programs has 
proven elusive, especially given the U.S. 
focus on militarized solutions. 

One of the obstacles to the alternative de- 
velopment strategy is that payments to 
peasants in exchange for voluntarily eradi- 
cating coca crops have been very slow. As 
coca prices recover, the attractiveness of 
substitution is not great to peasants who 
cannot make a living from other crops. Addi- 
tionally, coca substitutes, such as maca- 
damia nuts, take years to generate profit- 
able returns. Still others have high start-up 
costs; moreover, campesinos are not guaran- 
teed a market for new products. 

The fact remains that without a great in- 
fusion of foreign investment or aid and a co- 
herent and long-term rural development 
component Bolivia's Coca for Development 
thesis is doomed to failure. In the Bush ad- 
ministration, there are few enthusiasts who 
embrace this approach and perceive it only 
as an obstacle to a real solution. The U.S. 
Congress, in turn, continuously regrets Bo- 
livia's decision to ban the use of herbicides 
for the eradication of coca plantations and 
finds little polítical use for alternative de- 
velopment programs. Consequently, Bolivia's 
only choice has been to accept military as- 
sistance and push ahead with its intention to 
order the army into the drug fray. 

Ironically government officials have spo- 
ken out publicly about the impact talk of 
militarizing the war on drugs has had on al- 
ternative development programs. Osvaldo 
Antezana, the undersecretary of alternative 
development claimed that militarization an- 
nouncements produced an almost immediate 
escalation, from 80 bolivianos to 260 
bolivianos per 100 pounds, in the price of 
coca leaves. Antezana also noted a signficant 
decrease in the number of hectares eradi- 
cated in 1991 owing to the threat of mili- 
tarization.** 

The reality at the moment is that the Bo- 
livian government has painted itself into a 
corner. The Rico Toro incident and the gov- 
ernment's bumbling attempts to resist U.S. 
pressures to engage the military have proven 
costly. The permission granted to U.S. mili- 
tary advisers and the entry of the military 
into the Chapare has aggravated a political 
crisis that had dragged on for over six 
months. Members of the opposition have 
even suggested that Paz Zamora step down 
early to avert a collapse of the democratic 
regime. 

V. THE POLITICAL IMPACT OF MILITARIZATION 


President Paz Zamora's decision to order 
the army into Bolivia's Chapare in early 1991 
has stirred a far-reaching debate about the 
dangers of militarizing the drug war. The de- 
bate has intensified since April 4, 1991 when 
the ruling Acuerdo Patriótico coalition rub- 
ber-stamped Paz Zamora's decision to accept 
the presence of 122 US military advisers to 
train two Bolivian army regiments. These 
developments have renewed the controversy 
about the impact of U.S. military assistance 
on democratic rule in Latin America. At 
least four reasons that the consequences of 
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militarizing the drug war will be disastrous 
for Bolivian democracy. 

(1). The militarization of the drug war in 
Bolivia will empower the armed forces and 
undermine the legitimacy of civilian institu- 
tions. 

In October 1991 Bolivia will commemorate 
nine years of democratic rule. This celebra- 
tion marks a momentous occasion, consider- 
ing the tumultuous transition from military- 
based authoritarian rule and the nature of 
the 1980-1982 military government, “a uni- 
formed kleptocracy" with close ties to the 
cocaine industry. The coming to power of 
General Garcia Meza and other “narco gen- 
erals" was the culmination of a pattern ini- 
tiated in the 1960s. Infusions of U.S. military 
aid to the Bolivian military led to the end of 
civilian rule in 1964. Moreover, for the next 
eighteen years, the armed forces was cor- 
rupted both by control over the Bolivian 
state and by the aid received from the Unit- 
ed States. 

When the military withdrew from politics 
in the early 1980s the institution had been 
torn apart, in large measure, by the actions 
of corrupt officers and their ties to the nar- 
cotics industry. Since 1982 civilian govern- 
ments have walked a precarious line in order 
not to stir the wrath of the military. 

It is noteworthy, however, that the mili- 
tary devoted its efforts to the reconstruction 
of its institution and insuring its proper role 
within the confines of a civilian democracy. 
Involvement in the drug war, especially 
through massive infusions of military aid, 
could undo this precarious balance. In spite 
of the persistence of social turmoil, and the 
tenuous basis for Bolivia’s economic recov- 
ery, the transition to democracy in the 1980s 
was quite successful. Bolivia has experienced 
three national and two municipal elections 
where incumbents have peacefully surren- 
dered power to the opposition. The Bolivian 
political elite has established a successful 
power-sharing scheme between the ruling 
and opposition parties that is being carefully 
examined by other South American democ- 
racies. In large measure, the current power 
sharing arrangement between the MIR 
(Movimiento de Izquierda Revolucionaria) and 
ADN (Acción Democrática y Nacionalista) has 
facilitated the imposition of austerity, polit- 
ical reform, and the fighting of the War on 
Drugs. The current good health of Bolivian 
democracy is largely the product of a degree 
of maturing of the local elite. 

Despite this progress, however, it is highly 
possible that militarization of the drug war 
could catapult the military back into politi- 
cal power. In contrast to Argentina Bolivia's 
military has not been brought to tríal for 
corruption and human rights atrocities; 
moreover, the apparatus installed by Garcia 
Meza in 1980 remains virtually intact. This 
was amply documented by the nomination of 
retired Colonel Rico Toro to head Bolivia's 
principal counter-narcotics organization. 
The expansion of the size and role of the 
armed forces is likely to politicize the insti- 
tution once again and draw it into conflict 
with other sectors of Bolivian society. 

Conventional wisdom about democratic 
consolidation suggests that weak democ- 
racies should beware of the dangers of resur- 
recting military institutions and intel- 
ligence apparatuses." In fact, the logic of 
democratic consolidation suggests that in- 
cipient democracies first empower civilian 
institutions to prevent a recurrence of mili- 
tary-based authoritarianism and to establish 
civilian control over the armed forces. Every 
Latin American country that underwent a 
transition from military rule has had to 
come to terms with this question. 
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In its two years in office, the government 
of Jaime Paz Zamora has been tarnished and 
weakened by its cooperation with U.S. plans 
to militarize the drug war. Maintaining le- 
gitimacy and popular support has been quite 
difficult for at least two reasons related to 
this issue: first, the political costs of its 
botched attempt to keep Annex III secret; 
and its decision to order the army into the 
Chapare while publicly denying such a devel- 
opment. The recent Rico Toro fiasco noted 
&bove has only added to the loss of face of 
the Paz Zamora government, which now 
must wonder whether it will even be able to 
complete its term in 1993. 

(2) Militarization will lead to an escalation 
of violence and will threaten human and 
civil rights of Bolivian campesinos. 

According to independent observations, 
civil and human rights violations in coca 
growing regions are already rampant. In 
fact, over the course of the last four years, 
conflict between UMOPAR and coca growers 
has resulted in occasional bloody battles. At 
least three examples of these confrontations 
should be noted. On May 27, 1987 flve peas- 
ants were killed during a skirmish between 
UMOPAR and peasant groups in Parotani, 
Cochabamba. In part because of the fall out 
of this incident the government signed an 
agreement with the Bolivian Labor Central 
(COB) and peasant unions from the Chapare 
Valley. This accord instituted the so-called 
"Integral Development Plan for the Substi- 
tution of Coca" (PIDYS) that ushered in the 
alternative development thesis. 

Peasant leaders claimed that violations of 
promises not to classify coca as a dangerous 
substance in the PIDYS accord led to a sec- 
ond confrontation. While the Bolivian Na- 
tional Congress debated the Law of Dan- 
gerous Substance and Coca Regimen (Law 
1008), peasant opposition to the new drug law 
culminated in violence on June 27, 1989 when 
UMOPAR troops fired upon coca growers 
who allegedly attacked the police units 
headquarters in the town of Villa Tunari, 
Cochabamba. Five peasants were killed, 
scores more were injured and arrested. 

Apart from confrontations with peasant 
growers in the Chapare, violence has also 
erupted in the Beni region where narco traf- 
ficking is centered. Two such incidents are 
worth noting. In October 1989, for example, 
UMOPAR killed one townsperson and injured 
several others in Guayaramerin. And in June 
1989, an attempt by UMOPAR to capture a 
prominent drug lord in the town of Santa 
Ana del Yucuma pitted the elite police unit 
against the townspeople. According to the 
government one person died, seven were 
wounded, and five were arrested. The U.S. 
Embassy in La Paz added to the controversy 
surrounding this case by claiming that the 
civilian population in the town had pro- 
tected the drug lord who managed to flee. 

In September 1990, a major anti-drug raid 
by DEA and UMOPAR agents was met by 
about 100 peasants. In the gunfire which en- 
sued a DEA agent was wounded and several 
peasants were arrested. The focus on inter- 
diction has produced contradictory results. 
Joint DEA/UMOPAR operatives have tar- 
geted roads used both by peasants to deliver 
goods to market and by drug traffickers as 
landing strips. While bombing these roads 
may prevent the traffickers from landing 
their aircraft, peasants are also deprived of 
roads to commercialize products besides 


coca. 

As the Bolivian military enters into the 
Chapare and other zones, the likelihood of 
violence increases concomitantly. Increased 
violations of campesino civil rights are also 
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a certainty. Bolivian campesinos already 
face discrimination by the system of justice; 
however, in the Chapare illegal searches and 
seizures, arbitrary arrests, and torture are 
routine. As in the United States the hysteria 
associated with the drug war has legitimated 
the violation of civil liberties by overzealous 
law enforcement officials. This situation is 
not likely to improve with the entry of the 
Bolivian army into the anti-coca crusade. 

The worst case scenario in this militariza- 
tion of the war on drugs is that Bolivia's 
coca-growing peasantry could end up in a 
shooting conflict with the armed forces. 
Again Peru’s lessons are worth noting. As 
drug interdiction and crop destroying pro- 
grams targeted peasants, they turned to 
groups like the Shining Path, the violent 
Maoist guerrillas, for protection. In Bolivia, 
for the moment the freedom to organize in 
protest provided by Bolivian democracy have 
prevented this situation. But the emergency 
in 1990 of groups like the Comision Nestor 
Paz Zamora reveals that the potential is 
there for rural violence, 

In 1990 Ambassador Gelbard told a visiting 
congressional delegation of plans to seal off 
the Chapare and the Beri. Under Gelbard’s 
proposal, 

“U.S. trained Bolivian army battalions 
would engage in special operations with or 
without police units. The procedure would be 
to secure the town or area (probably by the 
army) and to have house to house searches 
(probably by the police). Such a plan would 
likely entail military occupation of a town 
or region. 

As the Embassy's plan becomes a reality, 
Bolivia runs the risk of surrendering entire 
territories to the armed forces in the name 
of fighting the drug war. If these plans are 
implemented the escalation of violence in 
Bolivia is a certainty. The almost certain 
negative long-term impact on civilian rule 
is, of course, also a certainty. 

(3). Militarization has already had serious 
consequences on the UMOPAR police forces, 
now we want to do the same to the Bolivian 
armed forces. 

Beyond catapulting the military back into 
the political arena and escalating rural un- 
rest, the corruption of the institution is a 
foregone conclusion. Owing to huge profits 
generated by the production and sale of 
drugs, contact with it has invariably cor- 
rupted whatever institution is recruited to 
curtail trafficking and coca production. The 
Bolivian army appears particularly vulner- 
able to the temptation of huge profits gen- 
erated by the cocaine trade. Bolivia has al- 
ready had is Manuel Noriega in Gen. García 
Meza—and the likelihood of a similar figure 
emerging is not far fetched. 

To understand the dangers of drug lords 
penetrating the military it is worthwhile 
analyzing the impact the drug industry has 
had on the UMOPAR Leopards, Bolivia’s 
elite U.S.-trained rural police. Early reports 
of corruption in UMOPAR raised suspicions 
in the U.S. Congress about the commitment 
of Bolivian narcotics control mechanisms. 
Retired Air Force Major Clarence Edgar 
Merwin, former director of the Air Force spe- 
cial Operations Schools who supervised the 
training of the UMOPAR, concluded in 1987 
that every director of this unit was on the 
take.® It is worth noting, however, that low 
salaries (averaging $70 per month) account in 
part for this corruption. 

Given the historical record of the Bolivian 
military, its corruption is a given. How Bo- 
livian democracy will survive a corrupt mili- 
tary with ties to the drug industry is a ques- 
tion few are willing to ponder. An examina- 
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tion of the Bolivian navy, which has been in- 
volved in Bolivian drug interdiction efforts 
as a supporting institution from the begin- 
ning, suggests that the involvement of the 
armed forces, must be carefully scrutinized. 
Since 1985 two commanders of the Navy were 
dismissed following accusations of involve- 
ment in the drug trade; and, numerous other 
officers have come under suspicion.’ The 
dishonesty of a few will not necessarily 
translate into the corruption of the entire 
institution; however, low salaries, the haz- 
ards of the job, and plain and simple corrup- 
tion would expose a large number of officers 
to bribery and other types of pressures from 
narcotraffickers. 

A related problem—intramural conflict—is 
currently in progress. The UMOPAR Leop- 
ards," and members of the regular police, 
have bickered constantly partly because the 
elite unit gets higher pay but also because 
the opportunity for securing profit is maxi- 
mized by entering the drug war. Now the 
army appears willing to enter the battle be- 
cause the Bolivian navy and air force have 
been enlisted to fight drugs in remote jungle 
towns. These tensions have already esca- 
lated, pitting the military against the police 
in the fight for U.S. dollars. In 1990 frequent 
clashes between the UMOPAR and the armed 
forces took place. 

By conditioning military aid to fighting 
the drug war the U.S. has inadvertently 
fueled these disputes. Beyond a battle for 
higher salaries the growth of each institu- 
tion's budget is now linked to drug control 
efforts. Both police and military units under- 
stand that, in the context of economic aus- 
terity, their best hope for better training, 
equipment, and salaries is to buy into the 
“War on Drugs.” 

On April 16, following the alleged suicide of 
& police commander, the Bolivian govern- 
ment announced the complete overhaul of 
the Frente Especial de Lucha Contra el 
Narcotráfico. According to the new plan only 
district commanders and administrative per- 
sonnel will be retained while 900 members of 
this 1200-man unit will be permanently re- 
place.d The Bolivian government claimed 
that this action would prevent future 
curruption of the institution. While this ac- 
tion came in the aftermath of the suicide it 
also coincided with the arrival of US mili- 
tary advisers and the ordering of the two 
army batallions into the Chapare. This ac- 
tion is the final step towards the complete 
subordination of Bolivia's police forces to 
the military in counter narcotics operations. 
In a few months the consequences of order- 
ing the military into law enforcement oper- 
ations will begin to surface. 

(4). The focus on counternarcotics oper- 
ations, especially militarization, has under- 
mined efforts to bolster other democratic in- 
stitutions. 

One of the most promising aspects of U.S. 
policy toward Bolivia in the 1980s was the 
democratic initiatives program, which pro- 
moted the strengthening of democratic insti- 
tutions. Under the direction of USAID, pro- 
grams were designed to reform their politi- 
cal institutions. These programs received a 
considerable amount of support, even among 
groups which have traditionally opposed any 
US based initiative. 

The democratic initiatives program has 
gradually been subordinated to the anti-drug 
strategy. Ironically, the unintended con- 
sequence of strengthening democracy pro- 
grams has been the weakening of civilian in- 
stitutions. This dilemma appears to be par- 
ticularly evident in reforms and current pro- 
posals to the Bolivian judicial system. 
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Owing to extensive U.S. pressure to reform 
the judiciary—an institution particularly 
vulnerable to corruption—in July 1988 the 
Bolivian Congress approved Law 1008 that es- 
tablished, 13 “controlled substances courts” 
(juzgados de substancias controladas). 'The re- 
sults have not been encouraging. Data: for 
1989-90 suggest that the Judiciary dealt bet- 
ter with drug suspects before the establish- 
ment of these specialized drug courts. Fur- 
thermore, these drug courts have sapped the 
Judiciary's budget in spite of US subsidies 
for salaries and the like. 

Because of the negative results obtained by 
these specialized courts in prosecuting and 
convicting drug trafficking suspects, new 
proposals have been introduced by US con- 
sultants. These range from constructing 
“super prisons" to hold only drug traffick- 
ers, to the establishment of a bunker-style 
centralized narcotics court in the capital 
city of La Paz. US terrorism experts have 
turned to the Italian experience and have en- 
couraged Bolivia and other Andean nations 
to set-up special courts similar to those used 
to eliminate the Red Brigade terrorist 
threat. 

An example of the contradictory message 
being sent by Washington to Bolivia is the 
December 1989 explusion of Colonel Luis Arce 
Gomez, the feared minister of interior during 
the Garcia Meza government. Apart from 
producing a major confrontation between the 
executive and judicial branch, these actions 
undermined the legitimacy and effectiveness 
of the judicial process. Members of the Su- 
preme Court labelled the action unconstitu- 
tional because of the absence of an extra- 
dition treaty with the US and because in- 
dictments on human rights charges against 
Arce Gomex were pending in the Bolivian ju- 
dciarg 7 

Claims by the Paz Zamora government 
that the action was taken because of judi- 
olary's inefficiency received little credence. 
Some critics even suggested that the deci- 
sion to expel Arce Gomex was a last-ditch ef- 
fort by the Bolivian government to forestall 
the imposition of economic sanctions by the 
US Congress and the State Department, as 
called for by a December 1988 agreement, for 
failing to eradicate 5,000 hectares in 1989. 

Most analysts agree that fostering alle- 
giance and respect for the political struc- 
tures and constitutions is a critical element 
in developing democratic values and tradi- 
tions and in consolidating civilian rule. 
U.S. policies that encourage the violation of 
weak constitutional norms and democratic 
values are especially problematic. Bolivian 
democracy has been held hostage to short- 
sighted drug policies. 

A contrast with US democratic history is 
instructive. Elected leaders in the United 
States have not tolerated temporary viola- 
tions of their nation’s Constitution in the 
name of preserving or protecting its democ- 
racy.” In Bolivia, however, US policy en- 
courages Bolivia’s elected leaders to violate 
their own Constitution in the name of pre- 
serving democracy. While good intentions, 
such as ending drug trafficking, may moti- 
vate this behavior, it is worth recalling that 
democratic traditions in are incipient and 
authoritarian alternatives are still firmly 
rooted in Bolivia’s political culture. 

FOOTNOTES 

For a similar view consult, John Martz, ''Democ- 
racy and Human Rights: Something New or Deja 
Vu," comments delivered at the conference on The 
United States and Latin America: Redefining US 
Purposes in the Post Cold War Era," University of 
Texas, Austin, February 28-March 1, 1991. Martz 
noted that Washington has not discarded its tradi- 
tion of paternalism and little brown brotherism." 
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In his view the Bush administration's view of the re- 
gion is stil] very unsophisticated and has not 
changed much from the Wilsonian view that the US 
must teach Latin America about democracy.” 

2Clearly, the argument made in this paper does 
not suggest that the U.S. trained the Bolivian mili- 
tary to launch coups. As some have noted that 
would be tantamount to blaming Harvard for crimes 
committed by its graduates. Ample evidence exists, 
however, which suggests that U.S. military assist- 
ance strengthened the armed forces at the expense 
of civilian institutions. 

See., James M. Malloy, Bolivia: the Uncompleted 
Revolution, (Pittsburgh, University of Pittsburgh 
Press, 1970). 

*Several compelling essays, articles, and books 
question whether a "national drug crisis" really ex- 
ists in the United States. See, for example, Arnold 
S. Trebach, Why We Are Losing The Great Drug War? 
(New York: Macmillan, 1987). 

*'This statement 1s true as a general description of 
the Democratic Party's posture; however, as the 
decade came to a close several members of Congress 
questioned the general thrust of the policy, espe- 
cially the militarization component. Throughout 
1990 several congressional hearings were held which 
looked into US policy. The conclusions of these 
hearings are summarized in the United States Anti- 
Narcotics Activities in the Andean Region, (Com- 
mittee on Government Operations, 1990). 

*This was the case, for example, in Bolivia's rush 
to adopt Law 1008, a far reaching anti-drug law im- 
plemented approved by the Bolivian Congress in 
July 1988, and Peru's willingness to employ herbi- 
cides to eradicate coca plantations. 

"Consult Bruce Bagley, "Myths of Militarization: 
The Role of the Military in the War on Drugs in the 
Americas," paper presented at the conference on the 
United States and Latin America: Redefining US 
Purposes in the Post Cold War Era, University of 
Texas, Austin, February 28-March 1, 1991. 

» See, Coletta Voungers. The War on Drugs in the 
Andes: The Military Role in US International Drug 
Policy," (Washington Office on Latin America, 1990) 
for an excellent critique of US policy. 

For a discussion of the general political context 
of the period consult, James M. Malloy and Eduardo 
Gamarra, Revolution and Reaction: Bolivia 1964-1985 
(New Brunswick: Transaction Books, 1988), 

10 The Bolivian government estimates that ap- 
proximately $490 million annually enter the Boliv- 
fan economy from the cocaine industry. See 
Estrategia Nacional de Desarrollo Alternativo 1990, (La 
Paz: Presidencia de la Republica, 1990). 

"See Eduardo A. Gamarra, Drugs, Politics, and 
Foreign Policy in Bolivia," paper presented at the 
International Conference on Money Laundering 
sponsored by the University of Miami, Coral Gables, 
Fl. October 27-29, 1989. 

12 As Bruce Bagley, op. cit, notes, the success of 
these Caribbean operations was tempered by the 
temporary nature of the disruption of the drug 
trade. The main result was that traffickers discov- 
ered new routes through Central America and Mex- 
ico, 

13 For a fascinating account of Blast Furnace con- 
sult, Michael H. Abbott, The Army and the Drug 
War: Politics or National Security?" in Parameters 
U.S. Army War College Quarterly Vol. 18 Number 4 
(December 1988), pp. 95-112. 

The price of coca leaves fell from $125 to $15 ac- 
cording to some estimates. The Bolivian govern- 
ment also claimed that 800 traffickers had fled the 
country. As soon as the U.S. troops left the price of 
coca leaves jumped back to pre-Blast Furnace levels. 

See Bagley, op. cit. "Myths of Militarization: 
The Role of the Military in the War on Drugs in 
Latin America.“ p. 5. 

16 For a discussion of Bolivian politics during Blast 
Furnace consult, Eduardo A. Gamarra and James M. 
Malloy, Mass Politics and Elite Arrangements: 
Elections and Democracy in Bolivia," in Jerry 
Ladman and Juan A. Morales eds., Bolivia After 
Hyperinflation (Tempe: Arizona State University, 
Center for Latin American Studies, forthcoming). 

Y According to Lt. Colonel Sewall Menzel, former 
US Army attache In La Paz who was involved in the 
development of the operational strategy behind 
Blast Furnace, President Paz Estenssoro was not in- 
formed until late January 1986. Menzel, who was 
present during Ambassador Edward Rowell’s brief- 
ing, contends that Paz Estenssoro said, "Mr. Ambas- 
sador, you can do anything you want to do.” Inter- 
view, Miami, Fl. March 14, 1991. For Menzel's own 
written account of Blast Furnace consult Oper- 
ation Blast Furnace," Army (November 1989), pp. 24- 
32. 
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18 Bickering between DOD personnel and DEA over 
cocaine laboratories targeted in the Beni was a con- 
stant feature of Blast furnace. The military was 
openly skeptical of DEA intelligence gathering. 
Menzel interview, Ibid. 

The Blast Furnace experience convinced Colonel 
Menzel about the futility of interdiction efforts in 
Bolivia. Menzel now argues that only by focusing on 
reducing demand through education and treatment 
on demand can the drug crisis be overcome. Inter- 
view Ibid. 

*Hearings, "Operation Snow Cap: Past, Present 
and Future," House Committee on Foreign Affairs, 
May 23, 1990, p. 8. 

a Hearings, Operation Snow Cap: Past, Present 
and Future," House Committee on Foreign Affairs, 
May 23, 1990, p. 48. 

Z3 cited in GAO, “Drug Control U.S. Supported Ef- 
forts In Colombia and Bolivia," (Washington: Gov- 
ernment Accounting Office, 1988), p. 44. 

in March 1989, Ambassador Robert Gelbard 
pushed for a greater role for the US armed forces 
mainly because of what he considered a less than ac- 
ceptable performance by the DEA 1n Bolivia. Inter- 
view La Paz, August 8, 1989. 

In Bolivia few people outside of government offi- 
cials were aware of Operation Snow Cap. In general 
interviews in 1988, 1989 and 1990 Bolivian government 
officials denied the existence of Snow Cap claiming 
it was an invention of the American media. At the 
same time, the U.S. congress was holding public 
hearings on the effectiveness of the operation. This 
points to another recurring theme in U.S.-Bolivia 
counter-narcotics efforts: policies which are public 
knowledge in Washington are kept secret in Bolivia 
because of the high political costs involved. 

The DEA and Customs often exchange private 
&nd public accusation of interference, Complaints 
were also voiced by members of the armed forces 
who noted that the DEA was engaged 1n operations 
which should be reserved for Special Forces. 

Report. Permanent Subcommittee on Investiga- 
tions, Senate Committee on Governmental Affairs, 
February 6, 1990, p. 10 cited in United States Anti- 
Narcotics Activities in the Andean Region (Commit- 
tee on Government Operations, 1990), p. 23. For an 
interesting and provoking illustration of bureau- 
cratic infighting consult Michael Levine, Deep Cover 
(New York: Delacorte Press, 1990). Levine presents a 
classic illustration of how infighting within the 
DEA undermined counternarcotics operations. 

n For a description of General Thurman's plan for 
a simultaneous strike by the armed forces of Bo- 
livia, Colombia, and Peru against drug traffickers 
see “The Drug Busters," Newsweek (International 
Edition) July 16, 1990. Apart from General 
Thurman, however, few enthusiasts can be found in 
the Pentagon for military involvement in the Andes. 

* Statement by Melvyn Levitsky, Assistant Sec- 
retary for International Narcotics Matters, before 
the Subcommittee on Western Hemisphere Affairs of 
the House Foreign Affairs Committee, Washington, 
DC, June 20, 1990. 

* Andean Anti-Drug Efforts: A Report to the 
Congress," (Washington, D.C. Departments of De- 
fense and State) March 1991. 

*See, "In the Americas: Bolivia," Miami Herald 
March 17, 1991 and Desacuerdo por lucha 
antidrogas," El Nuevo Herald March 18, 1991 p. 3a. 

*1 Under the terms of the Declaration of Cartagena, 
Bolivia and the United States agreed to implement 
interdiction, eradication, and alternative develop- 
ment strategies through bilateral agreements. The 
Bolivian Ministries of Foreign Affairs, Defense, Inte- 
rior are charged with requesting assistance and im- 
plementing the strategy. The National Council 
Against Drug Abuse and Illegal Drug Trafficking 
(Consejo Nacional de Lucha Contra el Narcotráfico) 
directs all counter-narcotics efforts. Eradication 
programs are handled by the Ministry of Agriculture 
while interdiction efforts are coordinated by the 
Ministry of Interior. The Ministry of Defense ap- 
proves all deployments of the Special Force for the 
Fight Against Narcotics Trafficking (SFFANT), a 
multi-agency task force comprised of air force, navy 
and UMOPAR units. The SFFANT is a subordinate 
unit of the National Council and reports to it 
through the Minister of Interior. 

The Bolivian case also illustrates the signifi- 
cance of activist ambassadors who for several rea- 
sons, beyond the scope of this essay, pursue objec- 
tives above and beyond stated policy. Ambassador 
Robert Gelbard's activism demonstrates how effec- 
tive a pro consular role can be in achieving U.S. ob- 
jectives. 

nile most of the aid will go toward equipping 
and training, Annex III claims that a substantial 
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but unspecified, portion of this amount will go to 
civic action programs. The army will obtain train- 
ing and equipment for two infantry battalions for 
anti-narcotics operations; training and equipment 
for two engineering battalions for civic action pro- 
grams; training and equipment for a transport bat- 
talion; and, training and equipment for a supply and 
services section. The air force will receive helicopter 
and airplane parts, six new UH-1H helicopters, and 
maintenance and repairs for its entire air fleet. Ad- 
ditionally, the air military police will receive train- 
ing and equipment. The navy will obtain up to eight 
Piraüa patrol boats and four additional 36 foot pa- 
trol boats. Navy personnel will also receive training 
and equipment. 

“See, Paz Zamora anuncia ingreso de FF.AA. a 
1a 10658 antidroga," Ultima Hora 19 May 1990, p. 20. 

ibid. 

Jorge Crespo, Bolivia's Ambassador to the Unit- 
ed States, spearheaded efforts in Washington to 
counter the momentum toward full scale militariza- 
tion, In interviews with Bolivian Embassy officials 
they noted that the Ambassador's efforts in Wash- 
ington proved costly. In an ironic twist of events, 
Ambassador Gelbard reportedly accused Crespo of 
"involvement in the internal affairs of the United 
States" and allegedly exerted pressure on the Paz 
Zamora government to secure his resignation. 

Interviews with members of the Ministry of In- 
dustry and Trade and with members of the Bolivian 
Embassy staff in Washington confirmed this view. 

Because Arce Gomez's expulsion from Bolivia 
took place without an extradition treaty and despite 
the fact that warrants were out for his arrest on 
human rights charges, a major institutional crisis 
was initiated pitting the Supreme Court against the 
executive branch. The fall out of this conflict was 
felt throughout 1990; in fact, the attempted impeach- 
ment of two-thirds of the Supreme Court mag- 
istrates by the government controlled Senate can be 
seen as an extension of this conflict. For an expan- 
sion of this analysis consult Eduardo A. Gamarra, 
“The System of Justice in Bolivia: An Institutional 
Analysis," (Center for the Administration of Jus- 
tice, Florida International University, 1991). 

“Militares combatirán drogas, reitera Bolivia," 
El Nuevo Herald 28 March 1991, p. 3a. 

* Governmental intolerance of dissident groups es- 
calated considerably as opposition to the presence of 
US military adivisers and the ordering of the army 
into the Chapare mounted. The Paz Zamora govern- 
ment initiated a campaign in the local media accus- 
ing peasant groups and opposition parties of inad- 
vertently collaborating with drug traffickers. A full 
page announcement from the ministry of informa- 
tion stated boldly: '"The enemy is astute and there 
are those who without knowing it, help the enemy.” 
See Presencia April 3, 1991, p. 9. 

“Productores de coca de tres paised discuten 
estrategia ante gobiernos," EI Nuevo Herald, 28 
March 1991, p. 3a. and Cocaleros reacios a politica 
antidrogas," El Nuevo Herald 30 March 1991, p. 3a. 

42 The Bolivian government, however, does not ac- 
knowledge that voluntary eradication targets may 
have been successful only because of temporarily 
low coca prices resulting from both the disruption of 
trafficking operations in Colombia and a glut in the 
coca market. Because of the lack of alternative 
crops Bolivian campesinos who voluntarily eradi- 
cated their crops have also planted new coca fields. 
Moreover, the price for coca leaves rebounded in late 
1990 and early 1991 from the low of $10 to around $47 
per hundred pounds. These signs do not bode well for 
alternative development goals. 

* In 1990 the Bolivian government presented a list 
of 75 alternative devleopment projects to the World 
Bank requiring $611.4 million dollars in investment. 
Clearly the potential for carrying out a great num- 
ber of projects is there; however, financing has been 
slow to come. 

According to Antezana, in January 712 hectares 
were eradicated; however, in February 440 hectares 
and through March 20 only 120 hectares had been 
voluntarily eradicated. The downward trend was 
linked by Antezana to peasant reaction to the im- 
pending militarization of the chapare region. See, 
"Precio de la coca sube debido a los anuncios de 
militarizacion," Presencia March 26, 1991, p. 8. 

“See, MNR y AP se acusan de vulnerar la 
democracia,” Presencia March 22, 1991, p. 1. 

** Bolivian democracy has not fully dealt with the 
legacy of 18 years of military rule, particularly the 
Garica Meza period. Congress and the Supreme 
Court attempted to conduct a malfeasance trial 
against the former dictator; however, after initially 
confronting the charges he disappeared and many 
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suspect he is still being protected by certain ele- 
ments within the armed forces. 

See Alfred Stepan, Rethinking Miliary Politics, 
(Princeton University Press, 1989). 

** Note, for example, Argentina’s trail and convic- 
tion of former military presidents and Brazilian 
president Fernando Collor de Mello's decision to 
abolish the feared servicio Nacional de Inteligencia 
(NSI). Although on the surface it would appear that 
Bolivia has dealt with this issue better than its 
neighbors, the fact is that no military officer has 
been held accountable for the atrocities committed 
in the early eighties. Moreover, the trial of General 
Garcia Meza in the Supreme Court has dragged on 
for years while the former de facto head-of-state 
continues to receive his retirements checks, 

For an analysis of this period and its political 
ramifications consult Eduardo A. Gamarra, Drugs. 
Politics and Foreign Policy in Bolivia," paper deliv- 
ered at the International Symposium on Money 
Laundering, Miami, Florida, October 26-28, 1989; and 
Eduardo A. Gamarra, "Bolivia," in the Latin Amer- 
ican and Caribbean Contemporary Record Volume 7 
(Holmes and Meter, 1990). 

United States Anti-Narcotics Activities in the 
Andean Region," (Committee on Government Oper- 
ations, 1990). 

See David Kline, "How to Lose the Coke War.“ 
Atlantic Monthly, (May 1987), pp. 22-27. 

In late October 1988, Ambassador Robert Gelbard 
announced the suspension of U.S. aid to the Bolivian 
navy presumably because it was covering the ac- 
tions of narco traffickers near Guayaramerin in the 
Beni region. This was followed by the forced resigna- 
tion of Douglas Estremadoiro, the Commander of 
the Navy. 

In May 1990 an UMOPAR helicopter was alleg- 
edly shot at by members of the army. Shortly there- 
after an UMOPAR officer was allegedly beaten up by 
members of the Barrientos regiment of the army. At 
issue is which institution will lead the drug battle. 
UMOPAR, with years of experience in the Chapare, 
is unwilling to take a back seat. See, "Efectivos del 
ejercito dispararon contra helicoptero de 
UMOPAR," Ultima Hora, May 17, 1990 and. Temor de 
choques entre efectivos de las FF.AA. Y UMOPAR 
en el Chapare.“ Ultima Hora, May 16, 1990. 

“At this writing only the judiciary has been the 
beneficiary of these programs; however, other insti- 
tutions, such as the legislature, are also under con- 
sideration, 

sIn 1988 the Judiciary tried 17 narcotrafficking 
cases and sentenced Roberto Suarez, Bolivia's infa- 
mous King of Cocaine, to 12 years in prison. In 1989 
12 cases were tried, the number of convictions 
dropped, and reports of suspects being released pre- 
maturely increased. Through May 1990 only five 
narcotrafficking cases had been heard. See José Cha- 
vez Aguilar, “Juzgados de Sustancias Controladas.“ 
Presencia May 1, 1990, p. 3. 

The impact of these courts on the Italian system 
of justice suggests that greater caution ought to be 
exercised in the designing of parallel courts. See 
Mary Volcansek, “The Judicial Role in Italy: Inde- 
pendence, Impartiality and Legitimacy” Judicature 
(April-May 1990) Vol. 73 number 6 pp. 322-327. 

V See, "Politics and Drugs, Extradition Causes In- 
stitutional Crisis.“ Latin American Regional Reports 
Andean Group February 1, 1990, p. 3. 

Consult for example, Guillermo O'Donnell, 
Phillipe Schmitter, and Laurence Whitehead, eds, 
Transitions from Authoritarian Rule (Johns Hopkins 
University Press, 1986); James M. Malloy and Mitch- 
ell Seligson eds., Authoritarians and Democrats: the 
Politics of Regime Transition in Latin America (Univer- 
sity of Pittsburgh Press, 1987); and Alfred Stepan, 
Rethinking Military Politics (Princeton University 
Press, 1989). 

% Take, for example, the outrage generated by 
Richard Nixon's justification for the Watergate 
break in. Oliver North's efforts to legitimize the 11- 
legal funding of the Nicaraguan contras provides a 
similar example of this logic which ended abruptly 
with congressional condemnation. 


[From El Diario, Apr. 23, 1991] 


BOLIVA: SENATOR SAYS ANTIDRUG OPERATIONS 
DEPEND ON DEA 

The activities of the Umopar [Mobile Units 
for Rural Areas] in Chapare are dependent on 
the fuel, helicopter, and food provided by the 
DEA because Umopar has no government 
support. This information was released by 
Senator Jose Luis Carvajal Palma, chairman 
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of the Senate Development and Corporations 
Committee [Comision de  Desarolo y 
Corporaciones del Senado Nacional], follow- 
ing a visit that he and other lawmakers paid 
to the Umopar unit in Chimore. 

Carvajal said that the commander of the 
Umopar unit in Chimore reported to him 
that 300 soldiers stationed there are not 
enough to fulfill their mission, which is to 
fight drug trafficking. ‘‘They say that this 
number should be increased to at least 1,000. 
With this number they would be able to in- 
ae all the trafficking rings in the re- 

on.“ 

The concern expressed by the Umopar 
members is justified because government of- 
ficials, have not fulfilled the promises that 
they made to the Umopar personnel, who 
have been abandoned to their fate. 

During a visit to the Umopar unit, former 
Interior Minister Guillermo Capobianco 
promised life insurance for the “Leopards,” 
but this has not yet been implemented. 

Social Defense Under Secretary Gonzalo 
Torrico, also visited the area. ‘‘He made sev- 
eral promises that have never been imple- 
mented. Consequently they are working 
under unsuitable, conditions and essentially 
rely on the DEA. This is inconceivable. We 
should, as a country, provide the support 
needed by the Umopar so that it can prop- 
erly fulfill its mission, or leave all antidrug 
work to the DEA. A choice must be made, 
Furthermore, I believe that the promises 
made by government officials must be ful- 
filled, particularly those made by the Inte- 
rior Ministry." 

He confirmed that the DEA is positively 
supporting the work of the Umopar. 

"Umopar is doing its job in Chapare 
thanks to the DEA helicopter and thanks to 
the fuel and food that the DEA provides, al- 
lowing them to fulfill their duties. The oper- 
ations have been conducted according to a 
program designed by Umopar. It would have 
been impossible to implement the program 
without DEA support," he said. 

The lack of fulfillment of the promises 
made by the Interior Ministry has caused 
disillusionment among Umopar members, 
who are not working efficiently. '"To over- 
come this situation, the government must 
fulfill the promises to provide life insurance, 
more troops, and other matters.“ 

Despite the limitations on the Umopar, in 
one of its most recent operations it captured 
a man who reported on the activities of the 
Umopar to the drug traffickers of the region. 
This infiltrator hindered and harmed 
Umopar activities because he reported all 
Umopar movements to the drug traffickers 
in Chapare.e 


——ů 


IN RECOGNITION OF THE 25TH AN- 
NIVERSARY OF THE ANAHEIM 
EAST ROTARY CLUB 


e Mr. SEYMOUR. Mr. President, I rise 
in recognition of the 25th anniversary 
of the Anaheim East Rotary Club on 
May 12, 1991. As a former rotarian, I 
know well the great work of Rotary, 
its “Avenues of Service." the Four- 
Way Test," and Service Above Self." 

The Anaheim East Rotary Club's 
founding president was Cliff Garlapp. 
Charter members numbered 23. 'The 
club has conducted its meetings at 
Anaheim Stadium since its inception. 
It has numbered among its members 
the outstanding business and profes- 
sional leaders of the community. 
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The club has fostered and promoted 
the precepts of Rotary in all its ave- 
nues of service, and particularly in the 
avenue of community service. Among 
its achievements over the years are in- 
cluded: 

Holding  Anaheim's first annual 
Easter egg hunt to benefit physically 
and mentally disabled children; 

Purchasing transportation  equip- 
ment for the local boys and girls clubs; 

Donating funds and man-hours to the 
Maxwell House facility for physically 
and mentally disabled children; 

Building and repairing cabins at 
Camp Oceola YMCA summer camp; 

Helping to build and maintain Oak 
Canyon Nature Center in cooperation 
with the Anaheim Department of 
Parks and Recreation; 

Providing financing and labor to help 
refurbish the Senior Citizens Center in 
downtown Anaheim; 

Helping with financial assistance in 
the operation of the Orangewood Home 
for Abused Children. 

Assisting in meeting the needs of an 
orphanage in Mexico. 

Indeed, ''Service Above Self," has 
been the cornerstone on which the 
Anaheim East Rotary Club has forged 
its legacy. 

Please join me in extending the con- 
gratulations and best wishes of the 
U.S. Senate to the Anaheim East Ro- 
tary Club.e 


REAGAN'S AWESOME ECONOMIC 
BOOM 


e Mr. KASTEN. Mr. President, this 
year marks the 10th anniversary of the 
enactment of the Economic Recovery 
Tax Act of 1981. The ERTA bill reduced 
marginal tax rates for all Americans 
&nd provided tax incentives for Amer- 
ican business to produce and invest. 
Back then, critics charged that 
Reaganomics would  deindustrialize 
America, reduce living standards, and 
raise inflation and interest rates. 

But the facts about America’s re- 
markable prosperity in the 1980's are 
undeniable: 92 straight months of eco- 
nomic expansion; the creation of 20 
million good jobs at good wages; and 
the highest rate of manufacturing pro- 
ductivity growth in the industrialized 
world. In an article for the Wall Street 
Journal earlier this week, economist 
Alan Reynolds examines the facts and 
concludes that: The pro-longed U.S. 
led expansion of 1983-90 must go down 
in the history books as one of the most 
impressive economic performances on 
record." 

I think the reason for today's eco- 
nomic downturn is quite simple: We 
have turned away from the progrowth 
policies that, were responsible for 
America's economic prosperity in the 
1980's. The best cure for recession is to 
cut tax rates on both labor and capital, 
put a lide on Federal spending, and re- 
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ject burdensome Federal mandates and 
regulations on small businesses. 

I ask that Mr. Reynolds' article be 
printed in the RECORD. 

The article follows: 

[From the Wall Street Journal, May 6, 1991] 
REAGAN'S AWESOME ECONOMIC BOOM 
(By Alan Reynolds) 


The 92-month economic expansion that 
began in November 1982 and ended July 1990 
was 3% times as long as the average peace- 
time expansion since 1919, and second only to 
the record of 106 months in 1961-69. Such an 
exceptionally long period of rising output 
and employment left the country with enor- 
mous cumulative gains that will be barely 
dented by what appears to be a mild down- 
turn. 

From trough to peak, real GNP rose 32 per- 
cent, or 4.2 percent per year. That means the 
entire U.S. economy, including government, 
grew by nearly one-third in fewer than nine 
years. The output of nonfinancial corpora- 
tions grew even faster, 38.6 percent over nine 
years—an annual rate of 5 percent. 

NO DEINDUSTRIALIZATION 


The Federal Reserve's index of manufac- 
turing production grew faster still—by 6.3 
percent a year—yielding an awesome total 
increase of 48.3 percent. All the talk about 
the ‘‘deindustrialization of America" turns 
out to have been not only false but ludi- 
crous. The near-doubling of exports, in real 
terms, over those nine years is equally at 
odds with conventional unwisdom about an 
alleged loss of competitiveness.“ Indeed, it 
is quite unlikely that exports have peaked, 
even now. 

What happened to investment is more con- 
troversial. Total private investment was up 
more than 71 percent, despite early cutbacks 
in housing and nonresidential construction. 
Producers’ durable equipment, which studies 
by Larry Summers and others have shown to 
be particularly vital to economic growth, 
was up 76.3 percent. 

To make such a big number look small, 
some economists would have us believe that 
most of the increased investment was eaten 
away by depreciation, leaving little improve- 
ment in the net“ capital stock. There are 
complex conceptual and measurement prob- 
lems with that argument. The quality of cap- 
ital equipment, for example, cannot be meas- 
ured by the number of dollars spent. Replac- 
ing a depreciated electric typewriter with a 
similarly priced computer may not add a 
dollar to “net investment,“ but it certainly 
generates more valuable goods and services. 

The evidence contradicts the pessimistic 
claim that the investment boom yielded lit- 
tle "net" improvement in the nation's cap- 
ital stock. Since manufacturing output rose 
by more than 48 percent, and exports by 
nearly 93 percent, there must have been sub- 
stantial investments in added capacity to 
generate all that added production. U.S. pro- 
duction of business equipment last Septem- 
ber was nearly 76 percent higher than it had 
been in 1983, and imports of capital goods 
have exceeded imports of consumer goods 
since 1987. It surpasses credibility to believe 
that most of the new machinery that was 
produced or imported in recent years is now 
all worn out or '"depreciated," leaving little 
"net" improvement. 

Farm income is not included in the graph, 
because farming does not simply follow the 
overall ups and downs of the overall econ- 
omy. The trough for farmers was 1983, not 
1982, and the msot recent peak appears to 
have been in the first quarter of last year, 
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dipping slightly since then. In the first quar- 
ter of 1990, real net farm income was up 188 
percent from the deeply depressed average of 
1983, but also up 125 percent from 1980. 

Government certainly grew too. However, 
like farming, the timing of government ac- 
tivities does not quite match the overall 
cycle. Measured in constant 1982 dollars, fed- 
eral tax receipts soared by 36.8 percent be- 
tween fiscal 1983 and fiscal 1989. So much for 
the canard that lower tax rates starved the 
central government. Purchases by state and 
local governments grew by 30.2%. Before last 
year's increases in federal and state taxes, 
real after-tax income per person (which had 
risen only 7.5% from 1973 through 1980) had 
risen by 19.2% from 1980 through the first 
quarter of 1990. 

Another statistic that tracks a different 
cycle is labor productivity. Indeed, produc- 
tivity rose during 1981-82, as it did in pre- 
vious recessions and will again this year. 
When productivity in nonfinancial corporate 
business reached its characteristically early 
cyclical peak, at the end of 1988, it was up 
14.1% from 1980. When considered alongside 
the huge and important increase in employ- 
ment of millions of less-skilled new workers, 
the combination of a 25% increase in hours 
of work, plus more output per hour, was real- 
ly quite an achievement. 

A unique feature of this expansion was the 
enormous growth of small entrepreneurial 
ventures, indicated by an increase of nearly 
two-thirds in the real income of nonfarm 
proprietors. It is difficult to imagine this 
burst of individual creativity and enterprise 
occurring were it not for the sharp reduction 
in marginal tax rates on individual income 
and, until 1987, on capital gains. 

The unusually rapid increase in the num- 
ber of people seeking and finding jobs is like- 
wise surely attributable to the improvement 
in after-tax rewards. The percentage of the 
working-age population with jobs had hov- 
ered around 58%-59% from 1966 to 1983. It 
soared to 63.4% by early 1990. Back in 1980, 
the Labor Department’s intermediate projec- 
tion was that the civilian labor force would 
be 119.3 million in 1990. The actual labor 
forced turned out to be 124.8 million, 4.6% 
higher than expected. Despite this unex- 
pected surge in the number of eager job seek- 
ers, the unemployemnt rate is lower today— 
in the middle of a recession—than it was in 
all but two of the years from 1975 through 
1986. 

There were 19.3 million more people work- 
ing at the peak of the job cycle than at the 
end of 1982, an increase of 19.5%. And nearly 
all of these added workers are still working, 
despite the recession. Hours of work rose 
even more than the number of jobs, by 25.3%, 
as more people became willing to work over- 
time, or as self-employed proprietors, or at 
second jobs. 

Those who spent the past decade telling us 
that “Reaganomics” could not possibly suc- 
ceed are still mystified by what happened, so 
they employ remarkable ingenuity and self- 
deception in trying to deny that it happened 
at all. Even now, we still hear such critics 
leaning on such elementary fallacies as com- 
plaining about the increase in household 
debts, while ignoring altogether the larger 
increase in both real and financial assets. 

There are several statistical tricks favored 
by those who search in vain for ways to deni- 
grate what was obviously the second longest 
and strongest expansion on record. The most 
common device is to compare 1980-89 with 
1970-79, since the 1980s (unlike the 1970s) 
began with three tough years, as we wrestled 
with runaway inflation and brutal taxation. 
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Even if we switch to 1980 as a base for com- 
parison, though, real GNP had nonetheless 
increased 30.8% by the third quarter of 1990, 
and manufacturing output was still up by 
41%. No amount of statistical gamesmanship 
can make gains of that magnitude disappear. 


MORE REAL OUTPUT 


Another common trick is to compare an- 
nual rates of change with previous, much 
shorter, cycles—as though the durability of 
an expansion makes no difference whatso- 
ever. The inflationary 36-month 1971-73 ex- 
pansion, and the similar 58-month 1975-80 ex- 
pansion, did indeed show rapid annual rates 
of increase in certain data—especially prices 
and inventories. But a 4.2% rate of economic 
growth over 92 months adds up to a lot more 
real output, income and accumulated wealth 
than any conceivable rate of growth over 36 
or 58 months. 

Facts are often politically inconvenient, 
but the facts about this expansion just 
wont't go away. Call it dumb luck or smart 
policies, the prolonged U.S.-led expansion of 
1983-1990 must go down in the history books 
as one of the most impressive economic per- 
formances on record.e 


INFUSINO PRIZE LECTURESHIP IN 
CANCER RESEARCH 


è Mr. LAUTENBERG. Mr. President, I 
rise to pay tribute to Thomas P. 
Infusino, whom I have known for many 
years, for his commitment to the fight 
against cancer. On May 16, 1991, Tom 
will be honored by the creation of the 
Infusino Prize Lectureship in Cancer 
Causation and Epidemiology by the 
Wakefern Food Corp. 

For 20 years, Tom has been chairman 
of Wakefern, the cooperative serving 
ShopRite supermarkets in New Jersey 
and five other States. Yet, Tom has 
distinguished himself not only in busi- 
ness and industry, but in his dedication 
to the community and to civic endeav- 
ors, particularly his support for cancer 
research. 

The Infusino Prize of $10,000 annually 
will be administered by the Lautenberg 
Center for General and Tumor Immu- 
nology. The prize will be awarded each 
year at a different site in Wakefern's 
six-State region. Scientists from the 
United States and abroad would be eli- 
gible to compete for the award. Each 
winner would give his or her lecture to 
the general public. Scientists from 
leading international research centers 
wil serve on the prize committee, 
which will be chaired by Dr. David 
Weiss. 

The Infusino Prize honors Tom's 
leadership in the fight against cancer. 
Tom spearheaded Wakefern's fundrais- 
ing efforts to create an endowment for 
basic research in cancer biology and 
immunology. This endowment of more 
than $1 million provides funds for con- 
tinuing research into one of human- 
ity's most dreaded diseases. Few cor- 
porations have demonstrated such a 
strong commitment to the community. 

We can all hope the Infusino Prize to 
be announced on May 16 will provide 
new impetus to our scientists who seek 
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to understand the cause of cancer, and 
to help us find cures. 

I join Tom's wife Estelle, the whole 
Infusino family, and his many friends 
and colleagues, as they celebrate this 
honor to a man who has set an example 
of service to others.e 


DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 


Mr. BYRD. Mr. President, this re- 
quest has been cleared with the leaders 
on both sides. 

I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 2251. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2251) making dire emergency 
supplemental appropriations from contribu- 
tions of foreign governments and/or interest 
for humanitarian assistance to refugees and 
displaced persons in and around Iraq as a re- 
sult of the recent invasion of Kuwait and for 
peacekeeping activities, and for other urgent 
needs for the fiscal year ending September 
30, 1991, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD. Mr. President, I have cer- 
tain amendments which I will offer on 
behalf of other Senators and myself. 
These have been cleared on both sides. 

I ask unanimous consent that no 
other amendments be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the time on the bill 
and the amendments thereto be limited 
to not to exceed 20 minutes to be equal- 
ly divided between Mr. HATFIELD and 
myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Mr. ROCKEFELLER assumed the 


chair.) 
Mr. BYRD. Mr. President, H.R. 2251 
provides appropriations totaling 


$487,000,000 in budget authority and 
$367,269,000 in outlays. Of this amount, 
$150,500,000 in budget authority is pro- 
vided from the Defense Cooperation 
Account for emergency international 
disaster assistance, emergency refugee 
assistance, and emergency peacekeep- 
ing activities in the Persian Gulf re- 
gion. Senators will recall that the De- 
fense Cooperation Account contains 
the contributions of our allies in the 
Desert Shield/Desert Storm effort. 

Appropriations totaling $320,500,000 
are to be derived from the Persian Gulf 
regional defense fund to cover the DOD 
costs of the refugee relief effort. 

The bill also contains $85,000,000 for 
reimbursement of international disas- 
ter and refugee assistance accounts 
drawn down in support of Kurdish aid. 


10531 


All of the funds provided in the bill 
are within the limitations for DOD and 
for international affairs for fiscal year 
1991 and will not break the caps nor 
cause a sequester. 

The bill also contains a provision re- 
quiring OMB to submit a report on do- 
mestic disaster assistance needs within 
10 days after enactment. Mr. President, 
Senator HATFIELD and I have been 
working with the administration on de- 
termining the amount of emergency 
funding that will be needed to cover 
these disasters. On May 1, 1991, I wrote 
a letter to OMB Director Darman con- 
cerning the funding shortfall for pro- 
grams such as the disaster relief fund 
of the Federal Emergency Management 
Agency [FEMA]. Mr. Darman re- 
sponded on May 7, 1991. In his response, 
Mr. Darman indicated that it is high- 
ly likely that we will recommend a 
FEMA supplemental of some amount. 
It is also likely that we will rec- 
ommend a further Desert Shield/Storm 
supplemental." 

In light of the need for OMB to com- 
plete its assessment of domestic disas- 
ter assistance needs, and in order to 
work out acceptable funding levels so 
that these domestic needs will be treat- 
ed as "emergencies" under the Budget 
Enforcement Act, I urge my colleagues 
to withhold such amendments on this 
bill. To do otherwise would likely 
cause a sequester on all domestic dis- 
cretionary programs and this would 
cut into our domestic discretionary 
outlays in fiscal year 1992 and beyond. 

Mr. President, this dire emergency 
supplemental appropriations bill sup- 
ports the policy of the United States, 
to provide emergency relief, support 
and relocation of the Kurdish refugees 
in northern Iraq. This unusual, but ab- 
solutely necessary and commendable 
action, swiftly put into place by the 
Department of Defense, has been joined 
in by many other nations—a wide com- 
bination of nations, including our coa- 
lition partners in Desert Storm, but 
also other nations, international pri- 
vate relief organizations and the Unit- 
ed Nations. 

The care, feeding, sheltering, medical 
relief, and counseling of some half a 
million Kurds in the high mountains 
on the Iraq-Turkish border have been 
accomplished through a professional, 
humane, and even heroic effort by 
United States military forces. Senators 
and staff who have traveled to the re- 
gion within the last few days have re- 
ported to me that our efforts have sta- 
bilized the situation, saving hundreds 
and perhaps thousands of Kurds, par- 
ticularly children from what otherwise 
would have been certain death. I am 
particularly proud of the role that U.S. 
Special Forces men and women have 
played, living in the makeshift camps 
on those high mountains, organizing 
the distribution of food, developing a 
sense of confidence in those people that 
their future is not hopeless. I am also 
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told that our forces there have high 
morale and are very proud of the role 
that they are playing. In addition, we 
are, together with our allied partners, 
establishing a security zone in north- 
ern Iraq that will provide some safety 
for the return of those people, having 
been driven by desperate fear from the 
marauding destruction of Iraqi Armed 
Forces. 

Mr. President, it is unclear where 
American policy will go from here. In 
the rush to stabilize the situation, 
long-term questions naturally have 
been delayed and are only now coming 
into focus. How long will America pro- 
vide the lion's share of the guarantee 
of Kurdish survival? What will be the 
cost of our efforts beyond May 31? How 
effective will the turnover of security 
responsibility from the U.S.-led coali- 
tion to the United Nations be? 

Mr. President, the United States has 
done absolutely the right thing to pro- 
vide for and, in effect, guarantee the 
survival of those Kurdish refugees. 
That is the message of our presence 
and our operations in establishing an 
adequate security zone in northern 
Iraq, and in our effort to convince the 
Kurdish people to come down from 
their mountain sanctuary and resume 
normal life in their towns and farms in 
northern Iraq. Our policy does not 
mean that we are going to dictate the 
politics or economics of that region, or 
that we are taking sides in traditional 
rivalries, or supporting claims of any 
kind by the various parties in the re- 
gion. It does not mean that we are 
going to support, indefinitely, an 
American occupying force in that re- 
gion. That is à matter which demands 
a long-term solution under the United 
Nations umbrella, and may or may not 
include the presence of peacekeeping 
forces, or other forces under that um- 
brella to ensure that Saddam Hussein 
does not try to resume his armed at- 
tacks against the Kurds. We should not 
stay on any longer than it takes for the 
international community and the U.N. 
High Commission for Refugees to get 
their acts together. The transition 
Should occur rapidly, consistent with 
the need to guarantee the survival of 
the Kurds, but not so as to entangle 
the United States in the prospects of 
redrawing lines of national sovereignty 
in that region. 

Mr. President, I also commend the 
actions of the Government of Turkey 
and the people of Turkey in this effort. 
Despite isolated press reports of inci- 
dents involving Turkish troops, the 
overall efforts by Turkey have been 
consistent with her effort from the 
opening hours of this war, which has 
been to rise to the occasion, to do her 
duty, and to make a central and con- 
tinuing contribution to resolving prob- 
lems. I am told that Turkish villages 
on the Iraqi border have provided all 
kinds of relief to the refugees. The 
Turkish Government has allowed Turk- 
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ish bases and territory to literally be 
taken over by more than 10,000 United 
States forces, allied forces of many na- 
tions, and international organizations 
to organize this tremendous, unprece- 
dented relief operation. It would not 
have been possible to succeed as we 
have without that support. I say, this, 
Mr. President, knowing that there have 
been historical tensions and problems 
between Turkey and the Kurds—this is 
all the more reason to commend the 
Government of President Turgut Ozal, 
for providing the support that it has 
given. 

Mr. President, we came to the relief 
of the Kurds because it was the right 
thing to do. I believe that we incurred 
substantial responsibility, other than 
on moral grounds, to engage in this op- 
eration. First, this mass human migra- 
tion was an outcome of the war, an 
outcome of the devastation that Sad- 
dam Hussein invited, and got, from the 
United States and our partners. The 
Kurds, then are in some sense, victims 
of that war, and in helping them, we 
are responsibly acting to attend to one 
unfortunate outcome of our actions. 
Second, we encouraged the Kurds, per- 
haps indirectly, to revolt against the 
Iraqi regime, and they may have pre- 
sumed that we would come to their aid, 
and relied on the words of President 
Bush to assume that we would support 
their revolt. 

Now, Mr. President, the legislation 
that is before us provides that the 
American taxpayer pay 100 percent of 
the costs of the Department of Defense 
in this relief effort, some $320.5 million, 
as calculated through the end of May. 
We are going to be there well beyond 
the end of May, certainly into the sum- 
mer, in all likelihood, before we can ex- 
tract ourselves and leave the security 
task to the United Nations. So there 
will be further costs, perhaps amount- 
ing to several hundred additional mil- 
lions of dollars. The administration, in 
making the request in the way it has, 
is saying that the money our allies 
have so far contributed to the Amer- 
ican war effort should not be going to 
the Kurdish relief, so the taxpayer is 
paying for it. I suppose the rationale 
for this is that it is not a direct cost of 
the war, and the allies are contributing 
some forces and supplies bilaterally to 
the relief operation. While this may be 
true, the facts are that American tax- 
payers are footing almost the whole 
tab. And even the State Department 
costs, amounting to some additional 
$150 million, are coming from the inter- 
est on the allied contribution account 
and, in a deft exercise in fine distinc- 
tions, the administration argues that 
the interest is U.S. money and not al- 
lied money, so the fiction is preserved 
that allied contributions are not being 
used for the American operation. 

Mr. President, our allies, particularly 
the Persian Gulf states, are still in ar- 
rears to us for some $17.8 billion that 
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they pledged to help defer the war 
costs. That is from a total pledge of 
some $54 billion. We fully expect that 
our allies will help pay the war costs 
and keep their promise. I understand 
that the State Department has asked 
that they help pay our share of the re- 
lief effort as well. I do not have any 
idea whether our allies have agreed to 
pay any of our relief costs, but collect- 
ing from them has been a rather dis- 
appointing experience to date. In addi- 
tion, I understand that the money 
pledged by the Persian Gulf states to 
Turkey to help defer her war costs are 
not materializing, and I hope that the 
Secretary of State, Mr. Baker, will 
continue to press and remind those 
states of their obligations not only to 
us but also to the Turks, who were so 
instrumental in protecting allied inter- 
ests from the outset of the Iraqi attack 
last August 2, 1990. 

Mr. President, the United States can- 
not remain indefinitely in northern 
Iraq and we have to set up an inter- 
national guarantee of Kurdish survival 
that is not borne by the American tax- 
payer forever. We need to devise ways 
to relieve the burden on our taxpayers. 
We are acting rightly and superbly in 
Turkey and Iraq, but the American 
taxpayer has a right to know where it 
all stops. Our allies have a continuing 
obligation to shoulder their share of 
the liabilities. 

Mr. President, I think it would be 
very appropriate for the record to state 
at this time how the allied financial 
contributions are coming along. Saudi 
Arabia made a total pledge of $16.839 
billion. The total received to date in 
cash and in kind, $7.595 billion, or 45 
percent of the commitment, leaving an 
amount owed by Saudi Arabia of $9.244 
billion. 

Kuwait made a total pledge of $16.006 
billion, and has paid $9.271 billion, or 58 
percent of her pledge, leaving an 
amount owing of $6.735 billion. 

Germany made a total pledge of 
$6,572,000,000. She has paid to date 
$6,554,000,000, or 99.7 percent of her 
commitment, leaving $18 million. 
Japan pledged $10,740,000,000, has paid 
$9,448,000,000, or 88 percent, leaving 
owed $1,292,000,000. The total pledges to 
date are $54,557,000,000. The total re- 
ceived to date is $36,798,000,000, or 67 
percent of the total, leaving 
$17,759,000,000. 

Mr. President, I ask unanimous con- 
sent that a letter dated May 1, 1991, to 
Richard Darman from myself and his 
response dated May 7, 1991, be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, May 1, 1991. 
Mr. RICHARD G. DARMAN, 
Director, Office of Management and Budget, 
Washington, DC. 

DEAR MR. DARMAN: As the Senate Appro- 
priations Committee prepares to take up the 
President's 1991 Emergency supplemental re- 
quests for the Department of Defense, the 
Agency for International Development, and 
the State Department, I want to bring to 
your attention two domestic disaster assist- 
ance programs which are in need of substan- 
tíal additional funding. 

First is the Disaster Relief Fund of the 
Federal Emergency Management Agency. It 
is my understanding that as of April 10, 1991, 
FEMA had $191 million available for future, 
yet-to-be-declared disasters. Since that date, 
Six disasters have been declared by the Presi- 
dent. Of these, New York and Indiana are es- 
timated to cost $74 million. Data is not yet 
avallable for the other four states; Texas, 
Maine, Kansas, and Louisiana. With the up- 
coming hurricane season, there may well be 
additional fiscal 1991 needs for this disaster 
assistance program. 

The second program is the Emergency Crop 
Loss Assistance program of the Department 
of Agriculture, authorized in Títle XXII, Sec- 
tion 2235 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990. This section au- 
thorizes “such sums as may be provided for 
in appropriations acts. In previous years, 
this program was a non-appropriated manda- 
tory. I am advised that for the 1989 crop 
year, these mandatory payments totaled ap- 
proximately $1.5 billion. The Department of 
Agriculture has estimated 1990 disaster pay- 
ments under this program could range be- 
tween $700 million and $900 million. 

I would appreciate having the Administra- 
tion's assessment of these two disaster as- 
sistance programs and look forward to work- 
ing with you in finding an acceptable way to 
address any 1991 funding shortfall for them. 

With kind regards, I am 

Sincerely, 
ROBERT C. BYRD, 
Chairman. 


Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. BYRD. I yield. 

Mr. HATFIELD. Mr. President, I 
yield whatever additional time the 
Senator may require from my 10 min- 
utes. 

Mr. BYRD. Mr. President, I thank 
the Senator from Oregon. I have com- 
pleted my statement, except for some 
amendments I am going to offer. If the 
Senator wishes to make a statement, I 
shall yield the floor. 
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OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, May 7, 1991. 
Hon. ROBERT C. BYRD, 
Chairman, Committee on Appropriations, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of May 1 concerning the Administra- 
tion's pending supplemental request for Iraqi 
refugee assistance. In your letter, you iden- 
tify two areas of domestic disaster assist- 
ance: the Disaster Relief Fund of the Federal 
Emergency Management Agency (FEMA) 
and the Emergency Crop Loss Assistance 
program of the Agriculture Department. You 
note specifically that these two domestic 
program areas may require substantial addi- 
tional funding. And you ask for the Adminis- 
tration's assessment. 

This letter is a preliminary response to 
your letter. I propose to provide a full assess- 
ment when we have had an opportunity to 
complete a systematic examination of the is- 
sues you have raised. 

In the case of FEMA, I would note only the 
following by way of introductory response. 
We cannot now verify the various FEMA re- 
quests that have been discussed. It is the 
case that the Congress, in its regular appro- 
priations, underfunded the Administration's 
requests for fiscal years 1989-91 by $542 mil- 
lion. And it is troubling that the pending 
Congressional budget resolutions promise to 
continue this pattern by funding FEMA dis- 
aster relief at zero. At the same time, how- 
ever, it is also clear that FEMA's internal 
reporting and estimating systems leave 
much to be desired. This is the subject of a 
recently-initiated OMB-FEMA "SWAT 
team" study. When the study is completed, 
we will be in à much better position to pro- 
vide an informed judgment as to FEMA's 
true needs, and how best to fund them. 

With respect to agriculture disaster assist- 
ance, I would offer only these initial observa- 
tions. The Agriculture Department is using 
existing authority to provide disaster assist- 
ance and has not made any request to OMB 
for further resources. It is the case that the 
1990 farm bill changed the budgetary treat- 
ment of agricultural disasters. But, at this 
point, I do not believe there is satisfactory 
basis for a suggestion that these changes re- 
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quire a substantial supplemental. Your let- 
ter, of course, does not make such a claim. It 
simply asks for our assessment. We are con- 
sulting with the Agriculture Department on 
this and will soon try to respond more fully. 

In both these areas—FEMA and Agri- 
culture—there are complex issues still to be 
sorted out. 

It is my understanding that the House may 
intend to act this week on our pending Iraqi 
refugee request—and that the bill to be sent 
to the Senate may be a clean bill (dealing 
only with Iraqi refugee assistance). If so, and 
if the House action is satisfactory, I would 
hope that the Senate might act quickly and 
similary on this limited matter. 

I recognize, however, that this approach 
would leave the issues you raise stil] to be 
addressed. Although I do not now know the 
outcome of our further analyses, I think it 
highly likely that we will recommend a 
FEMA supplemental of some amount. It is 
also likely that we will recommend a further 
Desert Shield/Storm Supplemental. With the 
prospect of one or both of these requests in 
view, may I respectfully suggest that issues 
of domestic assistance be put aside for the 
moment. This would have two favorable ef- 
fects: It would allow the Congress to move 
expeditiously with respect to Iraqi refugee 
assistance. And it would allow us time to 
treat the issues of domestic assistance on 
the basis of careful analysis. 

I am led to believe that this approach 
could be pursued without prejudice to issues 
of domestic assistance, and without adverse 
effect on the funding of legitimate, imme- 
diate, emergency requirements. In any case, 
I shall provide you with further analysis in a 
subsequent response, and shall look forward 
to continuing to work with you on these is- 
sues. 

With best regards, 
RICHARD DARMAN. 

Mr. BYRD. Mr. President, I also ask 
unanimous consent that the table of al- 
lied financial contributions to Desert 
Storm be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


Initial Total re- 
á - Percent re- Amount 
pledi pledge Total pledge Cash In-kind ceived to " 
(199) ᷣ (199) date ceived keng 
$3,339 $13,500 $16,839 $4,536 $3,059 $7,595 45 $9,244 
2,506 13,500 16,006 9250 21 9271 58 6.735 
1.000 3.000 4,000 3,570 191 3.761 94 239 
1,072 5,500 6,572 5,772 782 6,554 997 18 
1,740 9,000 10,740 8,793 655 9,448 88 1292 
80 305 385 110 44 154 40 231 
4 11 15 4 11 — — Oe 
9741 44.816 54,557 32,035 4,763 36,798 67 17,759 


Mr. HATFIELD. Mr. President, I 
leave to the chairman the description 
of this emergency supplemental. I will 
only add that the administration has, 
of course, fully endorsed this bill, in 
fact requested it and, as I understand, 
also supports the amendments to be 
proposed. 

Mr. President, this also carries the 
support of the ranking Republican 
member of the Foreign Operations Sub- 
committee, Senator KASTEN, and the 
ranking Republican member of the 
Subcommittee on Defense from which 


these two major parts come, Senator 
STEVENS. 

Mr. President, I commend again the 
expeditious handling of this matter. I 
think it also reflects the excellent rela- 
tionship that exists between the Appro- 
priations Committee chairman, Sen- 
ator BYRD, and the administration. 
Only a matter of a couple days ago Mr. 
Darman, Director of the Office of Man- 
agement and Budget; Senator BYRD, 
chairman of the committee; myself; 
and Senator STEVENS, ranking Repub- 
lican member of the Subcommittee on 
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Defense, conferred on this matter, and 
subsequent to that time, from that in- 
formal conversation and discussion, 
this bill has moved through the House 
and is ready to be acted on by the Sen- 
ate and to be signed by the President. 
I think it is probably record time for 
handling à supplemental. 4 

It also has some very interesting fi- 
nancing. As the chairman has indi- 
cated, $235 million of this total of some 
almost $600 million is being financed 
out of the interest produced by the spe- 
cial funding that was organized by the 
administration and the Appropriations 
Committee and for the posit of those 
contributions by foreign governments 
on Desert Storm, and also from the 
special fund that was created by the 
Congress through the appropriations 
process of a deposit fund and the prin- 
cipal from that fund. So it really is 
dealing with some rather interesting 
and historical funding systems, not 
that those systems ever make a best 
seller upon publication. Nevertheless, 
they do represent a rather historic 
event today as we offer this supple- 
mental appropriations bill. 

I yield the floor at this time and indi- 
cate my support on the Republican side 
for the amendments to be proposed by 
the chairman to complete the work on 
the supplemental. 

Mr. BYRD. Mr. President, I yield 
such time as he may require to the dis- 
tinguished Senator from Vermont [Mr. 
LEAHY]. 

Mr. LEAHY. Mr. President, I thank 
the distinguished chairman. 

Mr. President, I congratulate the dis- 
tinguished chairman of the Appropria- 
tions Committee and the distinguished 
Senator from Oregon [Mr. HATFIELD] 
for getting this emergency supple- 
mental appropriations bill to the floor 
so quickly. 

I also thank the distinguished rank- 
ing minority member of the Foreign 
Operations Subcommittee, Mr. KASTEN, 
and his staff who worked so closely 
with us in getting this supplemental to 
the Senate floor without delay. They 
were instrumental in resolving con- 
cerns raised by some, both in the ad- 
ministration and here in the Senate, 
about aspects of the House bill. 

As I can attest from direct observa- 
tion of the Kurdish refugee camps in 
Turkey and Iraq during my recent visit 
to that region, the needs are stagger- 
ing. There is no question that the ad- 
ministration is going to need far more 
to assist the Iraqi refugees than the 
more than $200 million it has already 
drawn down from the various emer- 
gency assistance accounts in the for- 
eign operations appropriation. These 
drawdowns to meet the crisis of the 
Kurds and other Iraqi refugees has ex- 
hausted disaster and emergency assist- 
ance accounts just as a horrendous new 
human tragedy has occurred in Ban- 
gladesh. Famine threatens in regions of 
sub-Sahara Africa. The $235.5 million 
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provided in this supplemental will at 
least partially replenish those emer- 
gency accounts and provide some addi- 
tional assistance to provide help to ref- 
ugees in the Persian Gulf region. 

I regret that it has taken so long for 
the administration to get this emer- 
gency supplemental] here. I urged that 
this request be made in early April. 
Fortunately, the House acted expedi- 
tiously, and now the Senate is doing 
the same. It is my hope that the House 
will be able to accept the Senate 
changes, and no conference even be 
necessary. If a conference does prove 
necessary, I would hope that it will be 
of very short duration. 

Frankly, Mr. President, it will not 
surprise me if the administration has 
to come back again even before the end 
of this fiscal year to ask for additional 
emergency refugee and disaster assist- 
ance. 

Mr. President, I should note again 
the Senate, with the leadership of the 
distinguished chairman and others who 
have worked on this, has moved most 
expeditiously on this serious matter 
and I think most responsibly. I know 
other Senators wanted to add amend- 
ments on other matters and restrained 
from doing that because of the urgent 
need for this refugee aid. 

I only note again, as I did in my ear- 
lier statement in April, I requested the 
administration come forward with such 
aid. I have gone into those refugee 
camps in Iraq. I did last week. I have 
been in towns in Iraq that are setting 
up other refugee centers. I see the ter- 
rible need. When they talk about peo- 
ple clinging to the mountains, they ac- 
tually are. 

Mr. President, I will delay no further. 
I am glad this bill is moving forward. 
Anybody who spent even the amount of 
time that I did there realizes how seri- 
ous it is. But I hope, too, the adminis- 
tration will look very carefully at 
other refugee matters coming up and 
deal with those eventualities. 

I yield the floor. 

Mr. BYRD. Mr. President, I send to 
the desk certain amendments: one by 
myself, one on behalf of Mr. HOLLINGS 
and Mr. RUDMAN, one on behalf of Mr. 
BURDICK and Mr. COCHRAN, one on be- 
half of Mr. LEAHY, Mr. KASTEN, and 
myself. I ask unanimous consent that 
they be considered en bloc; that the 
reading be dispensed with, and that 
they be agreed to en bloc; that they ap- 
pear in the RECORD as though individ- 
ually offered and acted upon; that 
statements in explanation of the 
amendments appear appropriately in 
the RECORD; that the bill be considered 
as having been read the third time, 
passed, and the motion to reconsider 
laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments considered and 
agreed to en bloc are as follows: 
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AMENDMENT NO. 237 
On page 3, line 11, delete: DEFENSE Co- 
OPERATION ACCOUNT" and all that follows 
through the period on page 3, line 24. 


AMENDMENT NO. 237 

Mr. BYRD. Mr. President, the House 
bill appropriates $16 million for trans- 
fer from the Defense cooperation ac- 
count to be provided to the Army 
Emergency Relief Society, the Navy- 
Marine Corps Relief Society and the 
Air Force Aid Society as a contribu- 
tion to those groups from the Sec- 
retary of Defense. My amendment 
Strikes the House provision. 

The military relief societies operate 
as private organizations serving active 
duty members, reserves and retirees, 
and their dependents. They provide in- 
terest-free loans and grants to families 
faced with emergency financial situa- 
tions. The moneys can be used for pay- 
ing off overdue rent and utility bills, 
emergency transportation needs, fu- 
neral expenses, and the like. 

Funding for these loans and grants 
comes from individual contributions 
made by military members, private 
companies, and others. Heretofore, 
these groups have not received funds 
appropriated by the Congress. 

The House's effort to provide appro- 
priated funds for contribution by the 
Secretary of Defense is well-meaning 
but misguided. Here's why: 

Allowing appropriated funds to be 
contributed to private relief organiza- 
tions would set an unwelcome prece- 
dent. Frankly, we would be opening the 
flood gates to private groups making a 
permanent claim to Government re- 
Sources. 

This bill singles out three well-de- 
serving, nonprofit relief activities, but 
there are a multitude of other relief or- 
ganizations equally well-deserving. 
This is hard to justify in light of the 
tremendous efforts other nonprofit re- 
lief organizations have made to quell 
the suffering of peoples in Iraq and 
elsewhere. 

The Congress has established other 
programs to care for the well-being of 
our military members and their de- 
pendents, including a number of bene- 
fits enacted in the Desert Shield sup- 
plemental appropriations act. 

No doubt, the military relief soci- 
eties deserve the support they receive. 
But funding a select group of private 
interests, however deserving, with pub- 
lic moneys is not the way to do it. 
Funding these programs is best left to 
the individual contributions of private 
citizens and companies. Further, it is 
my understanding that the charters of 
these relief organizations prohibit 
them from accepting Federal funds. 


AMENDMENT NO. 238 
On page 10, after line 15, insert: 
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CHAPTER IV 
DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

Of the funds appropriated under this head- 
ing in Public Law 101-515 and Public Law 
102-27, $159,325,000 shall be available to carry 
out export promotion programs notwith- 
standing the provisions of section 201 of Pub- 
lic Law 99-64. 

THE JUDICIARY 
COURTS OF APPEALS, DISTRICT COURTS AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds appropriated under this head- 
ing in Public Law 101-515, $8,262,000 is hereby 
rescinded. 

DEFENDER SERVICES 

For an additional amount for "Defender 
Services“, $8,000,000, to remain available 
until expended. 

On page 10, line 16, following CHAPTER“ 
strike "IV" and insert V“ and renumber 
sections accordingly. 

AMENDMENT NO. 298 

Mr. BYRD. Mr. Chairman, I ask 
unanimous consent that two ‘‘deficit 
neutral" amendments be accepted to 
H.R. 2251. 

These amendments are intended to 
allow agencies under the jurisdiction of 
our Commerce, Justice, and State, the 
Judiciary and Related Agencies Appro- 
priations Subcommittee to continue 
operations for the balance of this fiscal 
year. 

First, the committee has included a 
provision to enable the International 
Trade Administration's [ITA] export 
promotion programs to be carried out 
at the level for which appropriations 
already have been made available. This 
amendment simply allows the ITA to 
obligate funds at the level anticipated 
in the fiscal year 1991 appropriations 
and fiscal year 1991 supplemental ap- 
propriation irrespective of the failure 
to enact a reauthorization for the 
agency. 

Mr. President, if this technical 
amendment is not made, the ITA and 
the United States and Foreign Com- 
mercial Service will have to take ex- 
treme measures to curtail operations. 
Included would be a furlough of over 
1,900 employees across the United 
States and overseas for 28 work days. I 
have included for the record a detailed 
summary of the actions that would 
have to be taken to reduce spending by 
the end of this fiscal year. I also should 
note that the committee does not con- 
cur with the Commerce Department’s 
position that grants totaling $6.3 mil- 
lion to the Tailored Clothing Tech- 
nology Corp. and Materials Center are 
included in the definition of export 
promotion programs. This amendment 
is not required to allow those grants to 
go forward. 

Second, at the request of the Judici- 
ary, the committee has also added an 
amendment to take care of a shortfall 
in funding in the defender services ac- 
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count of the Judiciary. The defender 
services appropriation for fiscal year 
1991 included $73 million for panel at- 
torney and related expert services. Pro- 
jected annual obligations, which are 
based upon actual caseload and expend- 
itures from October 1990 through 
March 1991, will reach $83 million. The 
$10 million deficiency is partially being 
offset by reprogramming $2 million 
from the Federal public defender and 
community defender organization ac- 
tivities to the panel attorney activity. 
The remainder of the shortfall, $8 mil- 
lion, is provided by this amendment 
and is offset by a rescission in the 
courts of appeals, district courts, and 
other judicial services, salaries and ex- 
penses account. 

Failure to provide these additional 
funds could result in the denial of legal 
representation to persons with limited 
financial resources. 

I ask unanimous consent that the 
summary above referred to be printed 
in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

IMPACTS OF AUTHORIZATION CEILING OF $146.4 
MILLION FOR EXPORT PROMOTION 
(Ceiling affects all operating units of ITA 
except Import Administration) 

The authorization ceiling of $146.4 million 
will have very severe impacts on ITA's abil- 
ity to deliver export promotion services to 
American businesses. The reduction of these 
services will directly hurt America’s ability 
to increase exports in key foreign markets. 
The most critical impacts are highlighted 
below: 

FUNDING CRISIS WITHDRAWS $18.2 MILLION—ITA 
UNABLE TO PROVIDE ESSENTIAL SERVICES TO 
U.S. BUSINESS CLIENTS—EXPORTS, THE EN- 
GINE OF ECONOMIC RECOVERY, SUFFER 
Hiring freeze imposed; critical skills un- 

available. 

Nearly all travel canceled; major events 
unsupported/clients unserviced. 

Most purchases deferred; CIMS/National 
Trade Data Bank not deployed. 

FURLOUGH OF 1,924 ITA EMPLOYEES FOR 28 

WORK-DAYS 

292 staff stationed at all 48 domestic offices 
in 40 states will be furloughed for 28 days be- 
ginning in July 

658 staff stationed at 121 overseas posts 
will also be furloughed for 28 days beginning 
in July. 

With the exception of Import Administra- 
tion, ITA will have to “shut down" for sev- 
eral periods through the months of July, Au- 
gust and September. 

The office closures will leave business cli- 
ents unserviced in the fourth quarter of the 
year. 

CANCEL SUPPORT OF GULF RESTORATION 
EFFORTS—BILLIONS IN TRADE JEOPARDIZED 
Four special TDY employees on site in 

Saudi Arabia and Kuwait will be withdrawn. 
With staff on furlough and no ability to 

hire new employees, ITA could not provide 

essential support for the Gulf Reconstruc- 
tion Center, which responds to thousands of 
business inquiries daily. 

Gulf events canceled or no U.S. pavilion in 
certified events (see attached list). 

American firms could not get the essential 
information they need to successfully com- 
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pete for Gulf restoration business. ITA is the 
principal source of the business community's 
&ccess to such information. 


NO INCREASE IN STAFF IN JAPAN, GULF REGION, 
OR EUROPE—CRITICAL POSITIONS TO GO UN- 
FILLED 
Current hiring freeze will cancel Com- 

merce's plans to strengthen its staffing in 

the most critical foreign markets. 

New hires in process for critical markets in 
Far East, Eastern Europe, etc. will be can- 
celed. 

Support to American firms wishing to 
trade in the fastest growing world markets 
will be insufficient. 


ELIMINATE KEY COUNSELING SERVICES ITA PRO- 
VIDES TO U.S, BUSINESSES—LOST OPPORTUNI- 
TIES 
With no funds available for client visits, 

ITA could not provide essential counseling 

and technical support services to small and 

medium-sized firms. 

Export growth from this sector of the U.S. 
economy will be weakened absent this sup- 
port, again, uniquely available from ITA. 

STOP DEPLOYMENT OF CIMS—ALL STATES 
AFFECTED 

Business access to National Trade Data 
Bank will be curtailed, further limiting ex- 
port potential. 

CIMS hardware will not be purchased and 
CIMS deployment in ITA domestic offices 
will cease. 

Staff training on CIMS will stop and CIMS 
will not be usable in domestic offices 
throughout the country. 


REDUCED ABILITY TO ENTER EUROPEAN 
MARKETS 

Eastern Europe Business Information Cen- 
ter could not provide range of information 
and services to firms interested in entering 
new markets. 

No “seat at the table" in resolution of 
standards issues for unified EC market. 


REDUCED SUPPORT FOR TRADE NEGOTIATIONS 
AND EVENTS 

With no funds for travel or research, ITA 
will not be able to adequately support struc- 
tural impediments initiative with the Japa- 
nese; resumption of GATT talks; negotiation 
of a U.S.-Mexico Free Trade Agreement. 

Trade missions and events throughout the 
world will be canceled or drastically reduced 
with major disruptions to the business com- 
munity and potential losses of billions in ex- 
ports (see attached list of events). 

AMENDMENT NO. 239 


On page 11, line 2, delete: ‘‘are off budget.” 
and insert in lieu thereof: 
are within the limits of the Budget Enforce- 
ment Act of 1990. 

SEC. . Notwithstanding any other provi- 
sion of law, not to exceed 15 per centum of 
the funds made available for any title of the 
Agricultural Trade Development and Assist- 
ance Act of 1954 by the Rural Development, 
Agriculture, and Related Agencies Appro- 
priations Act, 1991, may be used for purposes 
of title II of the Agricultural Trade Develop- 
ment and Assistance Act of 1954. 

AMENDMENT NO. 239 

Mr. BYRD. Mr. President, the Presi- 
dent’s requested appropriations to pro- 
vide aid to refugees and displaced per- 
sons includes a provision to waive ex- 
isting restrictions on the transfer of 
funds among Public Law 480 titles for 
fiscal year 1991 only. The agriculture 
appropriations bill for 1991 includes a 
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provision limiting such transfers be- 
tween titles to 10 percent. 

The provision I am recommending 
does not go as far as the President re- 
quested in that it does not waive all re- 
strictions on transfer authority. It 
merely increases the current 10-percent 
limit to 15 percent. 


AMENDMENT NO. 240 


On page 4, line 24, strike all after the pe- 
riod through the period on page 9, line 12, 
and insert in lieu thereof: 


only from the interest payments deposited to 
the credit of such account, $150,500,000, which 
shall be available only for transfer by the 
Secretary of Defense to "International Dis- 
aster Assistance", ‘‘Migration and Refugee 
Assistance", “United States Emergency Ref- 
ugee and Migration Assistance", and Con- 
tributions to International Peacekeeping Ac- 
tivities”, as follows: 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL DISASTER ASSISTANCE 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for Inter- 
national Disaster Assistance", $67,000,000, of 
which $27,000,000, shall be derived by transfer 
of interest payments from the Defense Co- 
operation Account, to remain available until 
expended, which amount shall be used for 
emergency humanitarian assistance for Iraqi 
refugees and other persons in and around 
Iraq who are displaced as a result of the Per- 
sian Gulf conflict, and for other inter- 
national disaster assistance purposes outside 
the Persian Gulf region: Provided, That as- 
sistance under this heading shall be provided 
in accordance with the policies and authori- 
ties contained in section 491 of the Foreign 
Assistance Act of 1961. 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Migration 
and Refugee Assistance”, $75,000,000, to be 
derived by transfer of interest payments 
from the Defense Cooperation Account: Pro- 
vided, That in addition to amounts otherwise 
available for such purposes, up to $250,000 of 
the funds made available under this heading 
may be made available for the administra- 
tive expenses of the Office of Refugee Pro- 
grams of the Department of State: Provided 
further, That funds made available under this 
heading shall remain available until Septem- 
ber 30, 1992. 


UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the United 
States Emergency Refugee and Migration 
Assistance Fund", $68,000,000, of which 
$23,000,000, shall be derived by transfer of in- 
terest payments from the Defense Coopera- 
tion Account to remain available until ex- 
pended: Provided, That the funds made avail- 
able under this heading are appropriated not- 
withstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee 
Assistance Act of 1962 that would limit the 
amount of funds that could be appropriated 
for this purpose. 
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INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 


(TRANSFER OF FUNDS) 


For an additional amount for Contribu- 
tions to international peacekeeping activi- 
ties“, $25,500,000, to be derived by transfer of 
interest payments from the Defense Coopera- 
tion Account, to remain available until Sep- 
tember 30, 1992. 

ECONOMIC SUPPORT FUND 
(RESCISSION) 


Of the unearmarked funds previously ap- 
propriated by the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 1991 (Public Law 101-513), 
under the heading “Economic Support 
Fund", $85,000,000 is hereby rescinded. 

GENERAL PROVISIONS—CHAPTER II 


SEC. 201. The authority provided in this 
chapter to transfer funds from the Defense 
Cooperation Account is in addition to any 
other transfer authority contained in any 
other Act making appropriations for fiscal 
year 1991: Provided, That the costs for which 
transfers are provided herein are costs asso- 
ciated with Operation Desert Storm. 

Sec. 202. Funds transferred or otherwise 
made available pursuant to this Act may be 
made available notwithstanding any provi- 
sion of law that restricts assistance to par- 
ticular countries. 

SEC. 208. Funds transferred or otherwise 
made available pursuant to this chapter for 
International Disaster Assistance and the 
United States Emergency Refugee and Mi- 
gration Assistance Fund may also be used to 
reimburse appropriations accounts from 
which assistance was provided prior to the 
enactment of this Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of 
the Foreign Assistance Act of 1961 to provide 
international disaster assistance in connec- 
tion with the Persian Gulf crisis shall not be 
counted against the ceiling limitation of 
such section. 

SEC. 205. The value of any defense articles, 
defense services, and military education and 
training authorized as of April 20, 1991, to be 
drawn down by the President under the au- 
thority of section 506(a)(2) of the Foreign As- 
sistance Act of 1961 shall not be counted 
against the ceiling limitation of such sec- 
tion. 

AMENDMENT NO. 24. 

Mr. BYRD. Mr. President, I have an 
amendment to strike the entire House 
language in chapter II of the supple- 
mental and to replace it with Senate 
language making a number of changes. 
These changes are as follows: 

First, we clarify that the entire $235.5 
million for these emergency disaster 
and refugee needs can be transferred 
only from the interest on contributions 
to the Defense Cooperation Account. 
None of the funds can come from ac- 
tual contributions to the Defense Co- 
operation Account. 

Second, we strike the House language 
that offsets $85 million of the $235.5 
million for refugee and disaster aid by 
a rescission of $85 million in the Eco- 
nomic Support Fund. That $85 million 
additional refugee and disaster assist- 
ance is also offset from interest out of 
the Defense Cooperation Account. 
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So, the language I am proposing off- 
sets the entire $235.5 million to provide 
additional assistance to help the Iraqi 
refugees and to replenish emergency 
and disaster assistance accounts drawn 
down to help the Iraqi refugees by a 
transfer from the interest accruing 
from the Defense Cooperation Account. 

The several emergency refugee and 
disaster assistance accounts have been 
virtually exhausted already to fund re- 
lief efforts for the Kurds and other 
Iraqi refugees. I am informed that well 
in excess of $235.5 million will be drawn 
from these accounts over the coming 
weeks. It is essential that these emer- 
gency and disaster assistance accounts 
be replenished. 

The House would have made the 
funds to replenish the Migration and 
Refugee Account available until ex- 
pended. We see no reason to give no- 
year money in an emergency supple- 
mental, and we make these funds avail- 
able only through September 30, 1992. 

Because of the enormous strain on 
the administrative apparatus of the 
Refugee Bureau at the State Depart- 
ment in managing the Iraqi refugee ef- 
fort, we add language permitting up to 
$250,000 of the $75,000,000 transferred to 
that Bureau to be used for administra- 
tive expenses. 

The other modifications are minor 
technical and language adjustments to 
conform the chapter with these 
changes I have just explained. 

Mr. President, the administration 
"Statement of Position" supports off- 
setting the $85 million added by the 
House from interest on the Defense Co- 
operation Account in the way I have 
described, rather than from a rescis- 
sion of ESF as proposed by the House. 
I also have à written assurance from 
OMB that there is sufficient interest 
from the Defense Cooperation Account 
to cover the entire $235.5 million. 

So the bill (H.R. 2251), as amended, 
was deemed read the third time and 
passed. 

Mr. BYRD. Mr. President, I wish to 
thank Mr. HATFIELD, my colleague on 
the other side of the aisle, who is the 
ranking member of the Appropriations 
Committee, for his characteristic cour- 
tesy and cooperation, his assistance 
and the knowledge that he always 
brings to bear upon the consideration 
of measures from this committee. 

I also wish to thank the majority 
leader and the minority leader for their 
cooperation in making it possible for 
the bill to be taken up today. 

I wish to also thank members of the 
committee on both sides of the aisle. 
And I want to thank our very able staff 
from both sides of the aisle for the ex- 
cellent work that has been done by 
staff in making it possible for us to 
move quickly to take up this measure, 
amend it, and adopt it, the House hav- 
ing only acted on it earlier today. 

I think, Mr. President, that by acting 
on this bill today as we have, I am not 
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asking for conferees to be appointed. I 
hope that it may be possible for the 
House, and in particular the chairman 
of the Appropriations Committee, Mr. 
WHITTEN, on the other side, to consider 
the somewhat technical amendments 
that have been offered for the most 
part—hopefully. I also hope that the 
House will agree to them, and that the 
bill may be sent to the President. 

But in the event that the House 
should decide to modify certain of the 
amendments, then by our acting so ex- 
peditiously in the Senate today, this 
will enable us to quickly take a look at 
House modifications, if there are such, 
and possibly accept them or modify 
them further if need be. 

So in any event, I think that the Sen- 
ate has acted appropriately, and 
promptly as should be done. Again I am 
very grateful to all whose names that I 
mentioned in that respect. 


MEASURE TEMPORARILY LAID 
ASIDE—SENATE RESOLUTION 117 


Mr. BYRD. Mr. President, I ask unan- 
imous consent that Senate Resolution 
117 be temporarily laid aside with the 
disposition of S. 100, the Central Amer- 
ica economic assistance bill. 

Mr. HATFIELD. Mr. President, it is 
cleared on the Republican side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR MONDAY, MAY 13 
AND TUESDAY, MAY 14, 1991 


Mr. BYRD. Mr. President, on behalf 
of the majority leader, I ask unani- 


CONGRESSIONAL RECORD—SENATE 


mous consent that when the Senate 
completes its business today it stand in 
recess until 10 o'clock a.m. on Monday, 
May 13, for a pro forma session; that at 
the close of the pro forma session the 
Senate stand in recess until 10:30 a.m. 
on Tuesday, May 14; provided further 
that on Tuesday, following the time re- 
served for the two leaders, there be a 
period for morning business not to ex- 
tend beyond the hour of 11 o'clock a.m. 
with Senators permitted to speak 
therein for up to 5 minutes each; that 
on Tuesday, at 11 a.m., the Senate pro- 
ceed to the consideration of Calendar 
Order No. 61, S. 100, a bill to set forth 
U.S. policy toward Central America 
and to assist the economic recovery 
and development of that region. 

I further ask unanimous consent that 
on Tuesday, from 11 a.m. to 12:30 p.m. 
there be debate only on S. 100; and that 
when the bill is resumed on Tuesday 
afternoon, upon disposition of the Ex- 
ecutive Calendar business, there be no 
restrictions as to consideration of the 
measure; provided further that on 
Tuesday, the Senate stand in recess 
from 12:30 p.m. to 2:15 p.m. in order to 
accommodate the respective party con- 
ferences. 

Mr. HATFIELD. Mr. President, it has 
been cleared on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL MONDAY, MAY 13, 
1991 AT 10 A.M. 


Mr. BYRD. Mr. President, there 
being no further business to come be- 
fore the Senate, I move in accordance 
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with the order previously entered, that 
the Senate stand in recess until 10 a.m. 
Monday, May 13. 

Thereupon, the Senate, at 8:34 p.m., 
recessed until Monday, May 13, 1991, at 
10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 9, 1991: 


THE JUDICIARY 


WILLIAM HAROLD ALBRITTON III, OF ALABAMA, TO BE 
U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
ALABAMA. 


MARILYN L. HUFF, OF CALIFORNIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF CALI- 
FORNIA. 

WM. FREMMING NIELSEN, OF WASHINGTON, TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF WASH- 
INGTON. 

FREDERICK L. VAN SICKLE, OF WASHINGTON, TO BE 
U.8. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
WASHINGTON. 

HENRY M. HERLONG, JR., OF SOUTH CAROLINA, TO BE 
U.S. DISTRICT JUDGE FOR THE DISTRICT OF SOUTH 
CAROLINA. 


DEPARTMENT OF JUSTICE 


RICHARD D. BENNETT, OF MARYLAND, TO BE U.S. AT- 
TORNEY FOR THE DISTRICT OF MARYLAND FOR THE 
TERM OF 4 YEARS. 

HARRY A. ROSENBERG, OF LOUISIANA, TO BE U.S. AT- 
TORNEY FOR THE EASTERN DISTRICT OF LOUISIANA FOR 
THE TERM OF 4 YEARS. 

MICHAEL CHERTOFF, OF NEW JERSEY, TO BE U.S. AT- 
TORNEY FOR THE DISTRICT OF NEW JERSEY FOR THE 
TERM OF 4 YEARS. 

WILLIE GREASON, JR., OF MISSOURI, TO BE UNITED 
STATES MARSHAL FOR THE EASTERN DISTRICT OF MIS- 
SOURI. 

JOSE R. MARIANO, OF GUAM TO BE UNITED STATES 
MARSHALL FOR THE DISTRICT OF GUAM AND CONCUR- 
RENTLY UNITED STATES MARSHAL FOR THE DISTRICT 
OF THE NORTHERN MARIANA ISLANDS FOR THE TERM 
OF FOUR YEARS. 

LARRY J. JOINER, OF MISSOURI, TO BE UNITED STATES 
MARSHAL FOR THE WESTERN DISTRICT OF MISSOURI. 
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EXTENSIONS OF REMARKS 


INTRODUCING HOUSE RESOLUTION 
146, EXPRESSING THE SENSE OF 
THE HOUSE ON THE NEGOTIA- 


TION OF CERTAIN TRADE 
AGREEMENTS 
HON. RICHARD A. GEPHARDT 
OF MISSOURI 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 9, 1991 


Mr. GEPHARDT. Mr. Speaker, Congress is 
about to consider whether to grant the admin- 
istration so-called fast-track authority. If adopt- 
ed, that means the President can get a vote 
on future trade agreements—such as a new 
General Agreement on Tariffs and Trade or a 
North American Free Trade Agreement—with- 
in 60 days after he submits them. Moreover, 
it limits the ability of Congress to amend the 
implementing language of trade treaties. 

Almost everyone agrees that the GATT 
Treaty should be handled expeditiously and 
without amendments, because we recognize 
that an agreement reached among 107 na- 
tions is simply not amenable to renegotiation. 
That does not mean there are no differences 
about our goals for GATT; there are. But Con- 
gress has already enacted negotiating objec- 
tives for this treaty, and the administration 
knows our resolve in having these objectives 
met. 

At its essence, this debate is about whether 
to extend fast-track authority for implementing 
legislation that would follow a yet-to-be-con- 
cluded North American Free Trade Agree- 
ment. 

But this issue is about more than procedure. 
For many years, | have fought to advance two 
principles on international trade: First, that pa- 
tently unfair treatment of American products in 
foreign countries robs us of jobs at home; sec- 
ond, that trade policy means more than reduc- 
ing tariffs; it means defining our national 
strength, determining control of our economic 
destiny, and deciding whether our families’ 
standard of living will rise or fall. 

In this expansive view of trade, what we call 
trade policy also includes nontariff barriers to 
trade, training and adjustment, research and 
development, exchange rates and antitrust 
laws, environment and education, corporate 
responsibility and workplace democracy, Pres- 
idential leadership and national purpose. For 
the last 11 years, this truth has eluded the 
Reagan and Bush Administrations. 

Their failure to recognize the world as it is, 
instead of how their ideologies say it should 
be, has cost American workers their jobs, 
American industries their markets, and all 
Americans a measure of control of their eco- 
nomic destiny. 

We need time to make fundamental 
changes in all of the areas | have described 
if America is going to succeed economically in 
the 21st century. 


Because this Republican administration, like 
its predecessor, has been willing to pursue 
trade policies that cost American jobs, | ap- 
proached the proposed grant of fast track au- 
thorization for future trade agreements with a 
great deal of skepticism. Over a long and pro- 
ductive dialog, | raised several important con- 
cerns with the administration. | can say today 
that on many of the issues they have moved 
a good distance. 

Responding to congressional pressure, the 

administration has agreed to significant protec- 
tions for American jobs, retraining and other 
support for those Americans who may lose 
their jobs despite the protections | have advo- 
cated; stringent environmental protections; 
strict rules to ensure that other nations do not 
use Mexico as an export platform; strong new 
provisions to protect Mexican workers against 
abuse; transition measures to help American 
companies adjust to the changed world, and 
an escape clause that will allow us to suspend 
aspects of the treaty that might have an unin- 
tended negative effect on the American econ- 
omy. 
At bottom, fast track is a grant of negotiating 
authority, and we must recall John Kennedy’s 
advice: “Let us never negotiate out of fear; but 
let us never fear to negotiate.” 

Rather than fearing to negotiate, we should 
recognize that the right kind of free trade trea- 
ty could create more than a quarter-million 
new American jobs, reduce our trade deficit by 
$8 to $9 billion, and help stem the flood of ille- 
gal workers streaming into the United States 
from Mexico. 

| have decided to support fast track author- 
ization for negotiating trade treaties, based on 
what | might call a “trust but verify” trade pol- 
icy. This consists of: 

First, providing fast track authority; 

Second, passing the resolution which Chair- 
man ROSTENKOWSKI and | are introducing 
today, reminding the administration of our ob- 
jectives; and 

Third, retaining the right under House rules 
to amend the implementing language—as fast 
track clearly provides—if the treaty and the im- 
plementing language they send to Congress 
fail to live up to these objectives. 

In light of the many commitments from the 
administration to protecting American jobs and 
advancing American interests through this 
teaty, | am prepared to support an extension 
of fast-track authority for trade treaties. But | 
do so with this caveat: If the administration 
sends to this Congress a trade treaty that 
trades away American jobs; or tolerates pollu- 
tion of the environment or abuse of workers, 
we can and we will amend it or reject it. | am 
serving notice both to the Bush administration 
and to the Mexican Government: | intend to do 
just that. That's what trust but verify is all 
about. 


INTRODUCING HOUSE RESOLUTION 
146, EXPRESSING THE SENSE OF 
THE HOUSE ON THE NEGOTIA- 


TION OF CERTAIN TRADE 
AGREEMENTS 
HON. DAN ROSTENKOWSKI 
OF ILLINOIS 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 9, 1991 


Mr. ROSTENKOWSKI. Mr. Speaker, today | 
join with the distinguished majority leader, 
Dick GEPHAROT, in introducing House Resolu- 
tion 146. This resolution memorializes the 
commitments made by the President in his let- 
ter of May 1 to Senator BENTSEN, Majority 
Leader GEPHARDT, and me, relating to his re- 
quest for a 2-year extension of fast-track au- 
thority for implementation of trade agreements. 

It states the sense of the House that on the 
basis of such commitments to address issues 
relating to environmental protection, health 
and safety standards, worker and industry ad- 
justment assistance and worker rights, and on 
the expectation that such commitments will be 
fully carried out, the fast-track procedures 
should be extended. 

The resolution clearly states, however, that 
the fast-track procedures are rules of the 
House and, as such, are subject to change 
like any other rule of the House. If the commit- 
ments set forth in the President's letter are not 
fulfilled, the Congress can revisit the issue of 
fast track. | sincerely hope and expect that this 
will not be necessary. 

The resolution also stresses the need for a 
cooperative, bipartisan working relationship 
between the Congress and the executive 
branch, in which the full range of interests and 
concerns relating to the negotiation and imple- 
mentation of trade agreements can be consid- 
ered and resolved in a manner that best 
serves the national economic interest. To this 
end, the resolution calls on the administration 
to consult fully on all aspects of the negotia- 
tions of a North American free-trade agree- 
ment and the Uruguay round. In addition, the 
resolution requires the administration and ap- 
propriate labor and industry advisory commit- 
tees to report to the Congress on the extent 
to which satisfactory progress has been made 
in achieving the objectives set forth in the 
President's response of May 1. 

Finally, and | believe most importantly, the 
resolution clearly states that implementation of 
any North American free-trade agreement 
must be accompanied by an effective worker 
adjustment program, developed by the admin- 
istration and the Congress, that is adequately 
funded and ensures that workers who may 
lose their jobs as a result of such agreement 
will receive prompt, comprehensive, and effec- 
tive services, either through a new program, or 
improvement or expansion of an existing pro- 
gram. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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| was personally satisfied that the action 
plan set forth in the President's letter was both 
credible and compelling. On the basis of that 
plan, | announced my strong support for ex- 
Deich fast-track authority. 
My support for extension of fast track is not 
contingent on passage of this resolution. 
have joined in introducing this resolution, how- 
ever, because | recognize that a number of 
Members remain uncomfortable about granting 
the President's fast-track request. | am hopeful 
that this resolution provides those Members 
with adequate assurances that the Congress 
will be a full-fledged participant throughout the 
negotiation and implementation process. 
Mr. Speaker, it is my intention to take up 
this resolution in the Committee on Ways and 
Means at the same time as we consider 
House Resolution 101, the fast-track dis- 
approval resolution. It is my hope that House 
Resolution 101 will be defeated and House 
Resolution 146 will pass. | intend to report 
both resolutions to the floor, however, and 
would like to see the two resolutions taken up 
together. At that time, | will strongly urge my 
colleagues to defeat House Resolution 101 
and pass House Resolution 146. The adminis- 
tration needs the fast-track authority to have 
credibility at the negotiating table. Through 
passage of House Resolution 146, we will put 
the administration and our negotiating partners 
on notice that the Congress fully intends to 
play an active role in the negotiations of both 
a GATT Agreement and any North American 
free-trade agreement. 


EXTENSIONS OF REMARKS 


FEDERAL SERVICES TO AMERICAN 
INSULAR AREAS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MILLER of California. Mr. Speaker, the 
Congressional Research Service has prepared 
a very useful chart explaining how Federal 
programs apply in the U.S. territories and in- 
sular areas. In many cases, Americans living 
in these areas are either ineligible, or eligible 
at reduced funding levels for such Federal 
Programs as Aid to Families with Dependent 
Children, Supplemental Security Income, and 
the Earned Income Tax Credit. 

| encourage my colleagues to review CRS's 
report which helps to clear up the confusion 
concerning the way we treat U.S. citizens liv- 
ing in outlying areas: 

CONGRESSIONAL RESEARCH SERVICE, 
THE LIBRARY OF CONGRESS, 
Washington, DC, March 25, 1991. 
From Carolyn L. Merck, Specialist in Social 
Legislation, Education and Public Wel- 
fare Division. 
Subject Federal Social Welfare Programs in 
Outlying Areas. 

In response to your request, the following 
table shows the outlying areas in which the 
major Federal social welfare programs are in 
effect and those areas in which they are not 
in effect. 

The word "yes" in the column headed 
"covered" urder each outlying area des- 
ignates that Federal law permits the pro- 
gram to operate in that area. The column 
headed: "special rules" notes whether the 
program operates in that area according to 
the same rules that apply in the States or 
according to different rules. The notes to the 
table explain the nature of any special rules. 

The programs included in the table are: 
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Aid to Familes with Dependent Children 
(AFDC). 

Aid to the Aged, Blind, 
(AABD). 

Supplemental Security Income (SSI), 

Food stamps. 

Medicaid. 

Medicare. 

Old-Age, Survivors, and Disability Insur- 
ance (OASDI). 

Unemployment Compensation. 

Earned Income Tax Credit (EITC). 

Maternal and Child Health (MCH) block 
grant. 

Title IV-B Child Welfare Services. 

Title IV-E Foster Care and Adoption As- 
sistance. 

Title XX Social Services. 

School Lunch and School Breakfast. 

Special Supplemental Food Program for 
Women, Infants, and Children (WIC). 

Summer Food Service. 

Child Care Food. 

In general, extension of these programs to 
jurisdictions other than States requires that 
the law authorizing the program specify the 
area as eligible to participate. Thus, where 
the table indicates that the area is not cov- 
ered (*no" under the column headed ‘‘cov- 
ered”), the program cannot be implemented 
without a change in Federal law. 

In some cases, a program is available to 
outlying areas by law, but the jurisdiction 
has not implemented it (these programs are 
noted by footnotes ''b", "e", or n”). In addi- 
tion, all programs administered by the U.S. 
Department of Agriculture may be extended 
to outlying areas at the discretion of the 
Secretary of Agriculture, even though the 
area is not specifically mentioned in the au- 
thorizing legislation. (These programs are 
noted by footnote ''g".) Where such pro- 
grams have not been implemented, they 
could be if the Secretary were to authorize 
operation. 

Please call me at 7-5885 if you have any 
questions. 


or Disabled 


TABLE 1.—FEDERAL SOCIAL WELFARE PROGRAMS IN THE OUTLYING AREAS 


Virgin Islands 


Northern Marianas 


American Samoa 


Marshall Islands 
and Micronesia 


program, which replaces the AABD 


program. 
program, If the program were implemented, the Federal matching rate wovld be 75 percent. However, the Social Security Act sets a dol- 


2 tes à qe Nutrition Assistance program for needy households. 
plar Food Stamp program operates in the Virgin Islands and Guam, except that benefit levels differ from those for the 48 contiguous States (recognizing substantially higher food prices), and the degree to which recipients’ in- 
ses differs from the 48 States (recognizing significant differences in these costs of living). Similar adjustments also are made for Alaska and Hawaii. 


come 
Under the terms of » 1976 covenant with the Commonwealth, 2 - riant of the regular Food Stamp program operates in the Northern Mariana Islands. The four basic differences from the regular Food Stamp program are: (1) Federal 


million, (2) benetit 


H are subject to the U.S. income tax while assigned to work in a U.S. territory might be eli 
13 Special rules how funding allocations are made to these jurisdictions (or would govern if the jurisdiction elected to implement ti 


bie ei Än but the general 


her than in the 48 contiguous States; (3) income eligibility limits are substantially lower than in the 48 States; and (4) a portion of each recipient's food stamp allot- 
pons for local food are —— by color). 


jon would not be eligible. 


populat 
he program), as distinct from the way allocations are made to States. 


M Jurisdiction is eligible to participate, but has chosen not to implement this program. (Sec. 502 of P.L. 94-241 specifies that all Federal services and financial assistance programs applicable to Guam shall be applicable to the North- 
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15 Jurisdiction provides lunch only, not breakfast. 
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V Definitions of Buren ides nonprofit child care centers in Puerto 


TRIBUTE TO PATRICK B. BRENNAN 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Patrick B. Bren- 
nan, of North Smithfield, RI, this year's recipi- 
ent of the "Congressman Ronald K. Machtley 
Academic and Leadership Excellence Award" 
for Mount Saint Charles Academy, in 
Woonsocket, RI. 

This award is presented to the student cho- 
sen by Mount Saint Charles Academy who 
demonstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Patrick B. Brennan has certainly met these 
criteria. He is the president of the Student 
Council and an officer of the National Honor 
Society. He has also participated all 4 years 
on the varsity soccer and tennis teams. In ad- 
dition, Patrick is a volunteer at his local parish 
and a member of the Mount Saint Charles 
Academy chapter of Students Against Drunk 
Driving. 

| commend Patrick B. Brennan for his out- 
standing achievements and wish him all the 
best in his future endeavors. 


EIGHT SENIOR GIRL SCOUTS TO 
BE HONORED WITH GOLD AWARD 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SOLOMON. Mr. Speaker, | am particu- 
larly proud of eight young ladies in the 24th 
Congressional District of New York. 

On Sunday, May 26, eight senior Girl 
Scouts from Troop 619 will be honored in a 
Gold Award Ceremony at the Elks Lodge No. 
2530 in Kinderhook. 

Mr. Speaker, this is a nationally recognized 

award, the equivalent of an Eagle Scout 
Award. Many of you in this body have been in- 
volved in Scouting, as | have been for most of 
my adult life. We all know the effort that was 
required to earn this award. And we can all 
agree that participation in Scouting during the 
formative years of life is a most effective ap- 
prenticeship for adulthood and citizenship. The 
young men and women who excel in Scouting 
today are tomorrow's leaders in every sphere 
of activity. 
Those to be honored are Brandi Brown, 
Mary Crotty, Deborah Donahue, Kristin 
Esposita, Jessica Frederick, Lisa Graziano, 
Lorie Norton, and Gretchen Teal. 

Mr. Speaker, | would ask you and all Mem- 
bers to join me in commending these eight 
Girl Scouts for their outstanding achievement. 


FEDERAL JUSTICE DRUG GRANTS 
ARE GETTING TO THE STATE 
AND LOCAL GOVERNMENTS IN 
TIMELY FASHION 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. COUGHLIN. Mr. Speaker, | rise today to 
commend the Office of National Drug Control 
Policy and the Department of Justice who 
both, working together, have ensured that 
Federal Justice drug grant money is reaching 
the State and local governments in a timely 
fashion. Under the Bush administration, Fed- 
eral justice grants have increased over 350 
percent. The Justice Department has worked 
tirelessly to ensure that grant applications are 
turned around in a timely fashion. Local gov- 
ernments, in turn, have received 16 percent 
over the amount required by law. 

In April of this year, ONDCP released a bul- 
letin which contained updated information on 
the grant application process and detailed how 
grant funds are used. This bulletin along with 
a previous ONDCP white paper entitled, "Fed- 
eral Drug Grants to States" are available to 
State and local governments to help them 
through the application process. 

Following are the results, as they appeared 
in the ONDCP bulletin on “Justice Drug 
Grants to States": 

JUSTICE DRUG GRANTS TO STATES 
FY 1991 GRANT APPLICATION AND AWARD DATES 

All FY 1991 grant applications have been 
received and approved, and all $423 million in 
FY 1991 grants has been awarded to the 
States. A review of this year's grant-making 
process shows continued improvement in the 
timeliness of States' submitting applications 
and receiving grant awards. This has been à 
consistent trend since the programs first 
started in FY 1987. 

Part of this improvement is due to the 
timely submission of applications by States. 
The law requires States to submit their ap- 
plications no later than 60 days after appro- 
priations are enacted. This year's deadline 
fell on January 4, 1991. All but nine of the 
State applications were received by January 
4, and the remaining applications arrived 
during the following week. This year's me- 
dian application date (the date by which half 
the State applications had been submitted) 
was 18 days earlier than the median applica- 
tion date for the FY 1990 grants. 

BJA also reviewed and approved applica- 
tions in a timely manner. The law requires 
BJA to approve completed applications with- 
in 45 days of receiving them. All but one ap- 
plication was approved within 45 days. The 
one exception (the application from Michi- 
gan) took 52 days because the initial submis- 
sion was incomplete. However, BJA approved 
the application 7 days after ít was com- 
pleted. BJA took an average of 37 days be- 
tween receiving and approving applications. 
The median award date was 7 days earlier 
than the 1990 median award date. 

GRANT OUTLAYS 


The December White Paper contained out- 
lay data for Justice grants as of June 30, (the 
third quarter of FY 1990) showing that 40 per- 
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Rico. 
Act — were discontinued at the end of 1986 when the status of the Marshall Islands and Micronesia Changed from “Trust Territories" to “Freely Associated States.” 


cent of the total grants awarded from 1987 to 
1990 has been expended by States. This 
should not be interpreted as a low level of 
expenditures; the percent of grants expended 
is heavily influenced by the size of the FY 
1990 grant awards, which were 230 percent 
greater than the FY 1989 grants. The $395 
million awarded in FY 1990 represented 53 
percent of the $748 million in total awards 
made from FY 1987 to FY 1990. Since only a 
small amount of the FY 1990 award was ex- 
pended as of the third quarter of 1990, the ex- 
penditure rate appeared low. 

This bulletin updates outlay data con- 
tained in the December White Paper by in- 
cluding outlays through the first quarter of 
FY 1991. Expenditures through the first quar- 
ter of FY 1991 (December 31, 1990) total $394.3 
million, or 53 percent of total awards made 
from 1987 to 1990. 

Expenditures for the 1987, 1988, and 1989 
grants are much higher (99, 94, and 77 per- 
cent, respectively). This clearly shows that 
States are expending almost all of the Jus- 
tice grant awards well within the three-year 
period allowed by BJA. 

SUBAWARDS TO LOCAL GOVERNMENTS 


After BJA makes a grant award to a State, 
the State makes subawards for various 
projects or activities. Between FY 1987 and 
FY 1990, States made over 5,600 subawards 
for State and local criminal justice projects 
using Justice drug grants. 

States are required by law to pass 
through" a certain proportion of their grants 
to local governments. The proportion re- 
quired to be passed through, based on a ratio 
called the variable pass-through (VPT), is 
the percentage of all State and local crimi- 
nal justice expenditures in each State that 
comes from local sources. Since each State 
has a different mix of State and local crimi- 
nal justice expenditures, and thus a unique 
VPT, ‘the proportion to be passed through 
differs from State to State. 

States can, and most do, pass through 
more than the amount required by law. 
From FY 1987 to FY 1990, States passed 
through to local governments $57.5 million 
more than the required amount under the 
VPT provisions. This represented an addi- 
tional 16 percent to local governments. Table 
1 shows the amounts (1) required by law and 
(2) actually passed through to local govern- 
ments for each year. 


TABLE 1.—REQUIRED AND ACTUAL AMOUNTS STATES 
PASSED THROUGH TO LOCALS 
[Dollar amounts in millions] 


Difference 
Year Required Actual 
Amount ` Percent 
$944 a A $134 14 
25.5 52 20 
60.5 D $ 12.0 20 
188.9 215.8 263 14 
3703 4278 515 16 


All States have complied with the require- 
ment to pass funds through to localities; 
however, there are some instances in which 
States actually passed through less than the 
minimum required amount. There are three 
reasons for this. First, nine States received 
waivers from local governments that allowed 
the States to operate programs for the bene- 
fit of the local government. Waivers allowed 
these States to reduce their pass-through by 
& total of $4.5 million below the required 
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&mount. Second, localities in some States 
have not yet applied for or received funds 
made available to them. Third, States may 
have awarded funds for local projects, but 
the localities did not spend all of the funds, 
instead returning the funds to the States. 
Under the last two explanations, the States 
complied with the law by making the re- 
quired amount of funds available to local 
governments based on the VPT. 

The ten States that have passed through 
the largest share of their funds over the re- 
quired amount are listed in Table 2. Substan- 
tial variation exists among States in how 
much above the required amount has been 
passed through to localities. 


TABLE 2.—10 STATES PASSING THROUGH HIGHEST 
PROPORTION ABOVE REQUIRED AMOUNT 


Percent indicates portion in excess of required amount; cumulative, fiscal 
year 1987 through fiscal year 1990. 


ADMINISTRATIVE COSTS 


States have used less than the amount al- 
lowed by law to pay for the costs of admin- 
istering the Justice grant program. These 
costs were limited to 10 percent of each 
State's grant in 1987, increased to 20 percent 
for the FY 1988 grants, and reverted to 10 
percent for the FY 1989 grant. BJA rec- 
ommended that States limit administrative 
costs to 5 percent for the FY 1990 grants. 
States used a total of 6 percent of their grant 
awards for administrative costs during FY 
1987 through FY 1990 ($43.6 million out of 
$728.6 million) an amount well below the 
statutory cap. Table 3 shows the amount and 
percent by year. 


TABLE 3.—GRANT AMOUNTS SPENT ON ADMINISTRATIVE 
COSTS 


[Dollar amounts in millions] 


Year 


MULTI-JURISDICTIONAL TASK FORCES 


A substantial portion of the Justice grants 
supports multi-jurisdictional task forces at 
the State and local level. Drug trafficking 
organizations are highly sophisticated and 
diversified in structure and often inter- 
national in scope. Task forces are essential 
for bringing together Federal, State and 
local law enforcement resources to attack 
drug trafficking organizations. Between FY 
1987 and FY 1990, 44 percent of all funds 
passed through—$284.1 million out of $641.3 
million—were for such task forces. Table 4 
lists the ten States with the highest propor- 
tion of their awards for task forces. 


TABLE 4.—10 STATES USING HIGHEST PROPORTION OF 
AWARDS FOR MULTUURISDICTIONAL TASK FORCES 
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TABLE 4.—10 STATES USING HIGHEST PROPORTION OF 
AWARDS FOR MULTUURISDICTIONAL TASK FORCES— 
Continued 


69 
Arkansas .. lee 68 
Wisconsin — e 67 


Percent indicates portion of total award going to task forces; cumulative 
fiscal year 1987 through fiscal year 1990. 


CONCLUSION 


FY 1991 is the fifth year of the Justice 
grant program. During these five years, al- 
most $1.2 billion in grants has been awarded 
to States in support of more than 5,600 crimi- 
nal justice projects. Grant expenditures ex- 
ceeded $50 million during the first quarter of 
1991, and will continue to grow. 

The ONDCP White Paper Federal Drug 
Grants to States predicted that further im- 
provements would occur in the grant-making 
process. This bulletin demonstrates that 
awards were indeed made to States faster 
this year than last year. It also dem- 
onstrates the potential for a Federal, State, 
and local partnership in combatting the drug 
problem. States have passed through consid- 
erably more than the required amount of 
Justice grant funds to local governments, 
and have emphasized multi-jurisdictional ef- 
forts. 


TRIBUTE TO CAPT. MANUEL 
RIVERA 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SCHEUER. Mr. Speaker, | rise today to 
pay tribute to the men and women who so 
bravely served this great country in the Per- 
sian Gulf war, and to pay special tribute to 
one good soldier who gave his life on the 
sands of the desert. 

Capt. Manuel Rivera, from my district in the 
Bronx, NY, embodied the excellence, effi- 
ciency and spirit of our Armed Forces. As a 
young man entering Aviation High School in 
Long Island, Captain Rivera dreamed of earn- 
ing his wings and flying for his country. He en- 
tered the Marine Corps Officers Candidate 
School and later the Naval Aviation Flight 
Training School, where his dream became a 
reality. 

In the U.S. Marine Corps VMA 331, Captain 
Rivera served with distinction as a personnel 
officer, an intelligence officer, and a logistics 
officer. At the beginning of Operation Desert 
Shield, he was called to the Persian Gulf, 
where he flew on support missions. On Janu- 
ary 22, 1991, Captain Rivera was killed on 
one of these missions. 

Our Armed Forces are filled with outstand- 
ing officers such as Manuel Rivera. The suc- 
cess of Operation Desert Storm is a testament 
to this fact. His fighting spirit can be traced 
through all branches of the military, and 
through all the wars this Nation has fought. 
His death was a tragic loss for his family, his 
friends, and his community, but his life was a 
celebration of American excellence. | can only 
offer my respect, my admiration, and my sin- 
cere thanks to Captain Rivera and the men 
and women of the U.S. Armed Forces. 
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THE CITIES IN SCHOOLS OF 
FLORIDA 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the 
Cities in Schools of Florida Anti-Dropout Pro- 
gram is a remarkable success. The CIS Pro- 
gram is the Nation's largest, most comprehen- 
Sive, private nonprofit organization devoted to 
keeping at-risk youth in school. It creates part- 
nerships which bring existing public and pri- 
vate resources and services in to the schools 
where they benefit at-risk youth and their fami- 
lies. The CIS Program promotes awareness of 
the dropout problem in Florida and helps at- 
risk teens to stay in school. 

There is a serious problem plaguing the 
schools of Florida: Many students never grad- 
uate. The fact is that Florida's dropout rate is 
among the highest in the Nation: In all, over 
one-third of Florida's ninth graders never grad- 
uate and more than 40,000 young Floridians 
drop out of school each year. It is obvious that 
though these facts are restricted to Florida 
alone, this problem is not. Students all over 
the nation are not finishing high school and 
very few people are doing anything about it. A 
high school dropout, as compared with a grad- 
uate, is three times more likely to be arrested, 
two times more likely to be unemployed, and 
Six times more likely to be an unwed parent. 
As you can see, this is a serious problem of 
epidemic proportions which endangers all of 
our well-being. Luckily, there is a solution: 
Programs like Cities in Schools can provide 
the help necessary to make our country more 
able and productive. 

Cities in Schools is a proven catalyst for 
keeping at-risk students in school. It focuses 
on the issues underlying the dropout phe- 
nomenon—problems that may occur outside of 
school but affect learning in school. The pro- 
gram brings together private businesses, so- 
cial service agencies, volunteer organizations, 
and individuals and connects them with the 
needs of at-risk students and their families. In 
a personalized and accountable manner, the 
program is providing at-risk youth with a sup- 
portive, caring environment. The Cities in 
Schools Program can make a critical dif- 
ference in the quality of an at-risk student's 
life. 

| would like to commend Cities in Schools 
for its leadership in the solution to this crucial 
problem and encourage its continued success. 
Programs such as these are worthy of much 
recognition and honor and yet are often over- 
looked. The CIS Program is growing rapidly 
on its successful mission to develop public or 
private partnerships to connect at-risk students 
and their families with appropriate human re- 
sources. School attendance, literacy, drug and 
alcohol abuse, job training, teen pregnancy, 
teen suicide, juvenile crime, and other pro- 
found issues which lie at the heart of the drop- 
out problem are being addressed. Please join 
me in honoring and 'supporting the Cities in 
Schools Program and its leaders, including 
William R. Burson, chairman of the board, and 
Lois L. Gracey, state director in Florida, for 
their efforts to solve this pressing dilemma. 
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TRIBUTE TO KATHRYN 
KOWALCZYK 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Kathryn 
Kowalczyk, of Middletown, RI, this year's re- 
cipient of the Congressman Ronald K. 
Machtley Academic and Leadership Excel- 
lence Award for Middletown High School, in 
Middletown, RI. 

This award is presented to the student cho- 
sen by Middletown High School who dem- 
onstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Kathryn Kowalczyk has certainly met these 
criteria. She ranks near the top of her class 
academically with a grade point average of 
3.58 and is a member of the National Honor 
Society. She has also participated on the bas- 
ketball, volleyball, and tennis teams. In addi- 
tion, Kathryn has been a member of the model 
legislature and is the treasurer for her class. 

| commend Kathryn Kowalczyk for her out- 
standing achievements and wish her all the 
best in her future endeavors. 


THE 457 PLAN 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MATSUI. Mr. Speaker, today | am intro- 
ducing legislation for the purpose of preserv- 
ing deposit insurance on retirement funds of 
employees of State and local governments 
and nonprofit organizations. The bill | am intro- 
ducing is entitled "State and Local Govern- 
ment Employee Section 457 Deposit Insur- 
ance Preservation Act." It will provide perma- 
nent Federal deposit insurance protection of 
up to $100,000 per participant for retirement 
savings of State and local government em- 
ployees placed in savings associations and 
banks through section 457 plans. At present 
there are approximately $3 billion of such 
funds deposited in savings associations. Un- 
less Congress acts, the employees who 
placed these funds in savings associations will 
lose their Federal deposit insurance on Janu- 
ary 29, 1992. Section 457 plans in at least 20 
jurisdictions will be adversely affected, includ- 
ing the States of California, Wyoming, Ohio, 
Oklahoma, Oregon, Virginia, Illinois, Florida, 
Connecticut, Wisconsin and Hawaii and the 
cities of New York and Los Angeles. 

Mr. Speaker, the House and Senate Bank- 
ing Committees are conducting an examina- 
tion of the entire banking system. These corn- 
mittees are reviewing questions such as 
whether to permit interstate banking to be fully 
implemented, whether banks should be in the 
securities brokerage and insurance business 
and the question of when and even whether a 
bank should be treated as “too big to fail.” 

While there are many overarching banking 
system reforms that need to be considered, | 
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am introducing legislation which, even though 
it does not have the global deposit insurance 
restructuring implications as do the bills intro- 
duced by several of my colleagues, is equally 
important to thousands of Californians, and to 
hundreds of thousands of public employees 
throughout the country. My bill seeks to retain 
deposit insurance on deposits in a government 
sponsored and authorized retirement savings 
plan designed exclusively for employees of 
state and local governments and nonprofit cor- 
porations—the 457 plan. As | have already 
mentioned, without legislation, these plans will 
become uninsured on January 29, 1992. Ac- 
cordingly, it is necessary to act quickly not- 
withstanding the outcome of the debate on the 
global questions of deposit insurance reform 
and bank restructuring. 

Let me provide some background on how 
this problem arose and why it is both impor- 
tant and necessary to solve it. 

Section 457 was added to the Internal Rev- 
enue Code in 1978. It is a salary deferral pro- 
gram for State and local governmental em- 
ployees and employees of nonprofit corpora- 
tions. It permits deferral of up to $7,500 per 
year per employee, and every State but one 
utilizes 457 plans. These plans have been val- 
uable in attracting well-qualified employees to 
State and local government service, and they 
have become very popular. 

Initially, 457 plan funds were invested in in- 
surance annuities or mutual funds. However, 
in 1982 the Federal Savings and Loan Insur- 
ance Corporation [FSLIC] adopted regulations 
permitting 457 plan funds to be deposited in 
thrifts and to be insured on a per-participant 
basis with each participant having up to 
$100,000 in coverage. In adopting the regula- 
tions, FSLIC published notice and sought 
comment before adopting the final regulations. 
FSLIC received over 500 comments, nearly all 
of which were overwhelmingly in favor of pro- 
viding deposit insurance. 

At approximately the same time, the Na- 
tional Credit Union Administration [NCUA] 
adopted a final rule amending its regulations 
to also provide deposit insurance on 457 
plans. Thus, in 1982, both the FSLIC and the 
NCUA adopted final rules permitting Federal 
deposit insurance on 457 plans. Both agen- 
cies equated the interests of 457 plan partici- 
pants to those of beneficiaries of trusteed 
plans such as IRA accounts or 401(k) ac- 
counts, stating, in effect, that although not 
technically the same, they were not substan- 
tially different. 

Historically, State pension plans had been 
created without trustee arrangements and the 
457 plan structure follows that practice. The 
insurance determinations made by FSLIC and 
NCUA recognized that, notwithstanding the 
absence of a trustee, the interests of 457 plan 
participants are very much like those of the 
beneficiary of a trust. However, instead of a 
trustee holding funds, the State or local gov- 
ernment holds title to the funds. The funds are 
on deposit in thrifts and credit unions in the 
name of the employee participant, and each 
employee has a separate account number and 
receives a separate statement from the depos- 
itory institution on his or her account. Addi- 
tions to the funds are permitted. Withdrawals 
for emergencies are also permitted but re- 
quests are submitted to the plan. In effect, the 
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457 plan arrangement operates like the 
trusteed 401(k) plan which has been so popu- 
lar with private sector employees and which is 
insured up to $100,000 for each beneficiary. 
State and local employees are not eligible to 
participate in 401(k) plans. 

The problem that has arisen is that the Fed- 
eral Deposit Insurance Corporation [FDIC] 
staff position differs from that of the FSLIC 
and the NCUA. Relying on an Internal Reve- 
nue Code provision which holds that 457 
plans, until made available, remain solely the 
property of the employer, the FDIC concluded 
that participating employees have no owner- 
ship interest in the funds and therefore can 
not be insured. This position seems peculiar 
given the broad language in the FDIC Act re- 
garding insurance of accounts and the many 
ways that coverage has been expanded over 
the years. Further, the FDIC is well aware that 
beneficiaries of trusts whose deposits are in- 
sured on a per-beneficiary basis are not legal 
owners. It is also aware that historically, State 
and local governments have acted in pension 
plans in a manner nearly identical to that of 
private trustees of pension plans. The role of 
the State as de facto trustee is even recog- 
nized by the Government Accounting Stand- 
ards Board which governs the presentation of 
financial statements of State and local govern- 
ments. The FDIC, however, has held firmly to 
its position and Congress must now resolve 
the inconsistency between the FDIC and the 
FSLIC and NCUA positions. 

Under FIRREA, the FDIC was required to 
conduct a study of pass-through deposit insur- 
ance. After having received 3,750 letters re- 
garding an FDIC proposal to terminate deposit 
insurance on 457 funds, the FDIC held a pub- 
lic hearing. Of the many witnesses who testi- 
fied, only the IRS urged the discontinuance of 
pass-through deposit insurance. Subsequently, 
the FDIC issued a regulation on May 15, 
1990, deferring the 457 question for 18 
months. The FDIC rule provides that unless 
Congress acts or the FDIC changes its posi- 
tion, deposit insurance will expire on all 457 
plans held by thrifts on January 29, 1992. A 
bill addressing this issue was introduced last 
year, and in August 1990, field hearings were 
held in Sacramento. 

There are several reasons for passing this 
important legislation. First, we must look at the 
primary beneficiaries of the 457 retirement 
plans. They are hard-working men and women 
in the public sector—teachers, firemen, sec- 
retaries, policemen, social workers, and hos- 
pital attendants, to name a few. They are not 
highly compensated, but they are certainly 
highly valued. These men and women are not 
eligible for private sector perks, like stock 
bonus plans and profit-sharing plans. In fact, 
by law, they cannot even participate in 401(k) 
plans which are available to millions of private 
sector employees, nor may they take advan- 
tage of IRA accounts. Thus, the only salary 
deferral program available to State and local 
government employees is the section 457 
plan. Let me add that 457 retirement funds are 
not afforded certain other protections under 
Federal law, such as being covered by the 
Pension Benefit Guaranty Corporation or 
being safeguarded by ERISA provisions. 

Second, deferred compensation plans have 
been an important employment incentive for 
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thousands of State and local government em- 
ployees. State and local government entities 
believe these plans help attract, and retain, 
competent employees. 

Third, at a time when the administration is 
seeking to encourage personal savings, with- 
drawing pass-through insurance sends the 
wrong message. These employees, whose 
wages are relatively low, are generally risk- 
averse. If pass-through insurance is removed, 
many of these employees are more likely to 
abstain from any systematic savings for their 
retirement than to invest in higher-risk options. 

| should note that the administration's bill, 
as | understand it, does not necessarily reject 
deposit insurance for 457 plans. In fact, my 
reading suggests that the administration's bill 
may insure section 457 plans since they are 
defined contribution plans which are "self-di- 
rected. However, the issue is not entirely 
clear. My legislation will make crystal clear 
that deposit insurance for 457 plans is man- 
dated by law through the FDIC proposed expi- 
ration date and permanently past January 29, 
1992. 

Mr. Speaker, if my colleagues will join me in 
passing this important legislation, | think we 
will accomplish three very important objec- 
tives. First, we will not run the risk that hard- 
working men and women will lose confidence 
in the Federal deposit insurance system. Sec- 
ond, we will provide a source of long-term sta- 
ble savings; these deposits are very predict- 
able by nature and are almost always re- 
newed upon maturity. Third, we will have cor- 
rected an inequity—namely, that generally 
higher-paid individuals in the private sector 
who participate in 401(k) plans are protected 
by pass-through insurance while those who 
are generally at lesser-paid levels in the public 
sector, such as participants in 457 plans, are 
not afforded such protection. 

| urge all my colleagues to join with me in 
a bipartisan effort to support this important 
legislation. There are 225,000 State and local 
government employees participating in 457 
plans; let me assure you that they will thank 
you and applaud your efforts. 


ROEMER JOINS THE GOP 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. LIVINGSTON. Mr. Speaker, the Repub- 
lican Party continues to grow, as increasing 
numbers of State officials throughout the Na- 
tion decide that the Republican Party is the 
party of opportunity. Over 200 State and local 
officials have become Republicans since the 
most recent Presidential election. 

Most recently, the Governor of my home 
State of Louisiana and the former Congress- 
man from the Fourth District, Mr. Buddy Roe- 
mer, made the switch. 

Mr. Speaker, it is historic for a sitting Gov- 
ernor to switch parties. This has never hap- 
pened in modern American history. | know that 
Governor Roemer made his switch only after 
long and serious thought, as, | am sure, was 
the case with all the other officials. 
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His remarks on the day of his switch are, | 
believe, a telling commentary on the qualifica- 
tion of the two parties to lead America today. 
| ask to read Governor Roemer's remarks into 
the RECORD. 

STATEMENT OF GOV. BUDDY ROEMER 


For some time now, there has been a great 
deal of speculation and rumor about the pos- 
sibility that I might change political parties. 
And with good reason. 

Throughout my life and political career, I 
have tried to remain independent and rep- 
resent the views of many people. I've never 
fit conveniently into any political box. 

For reasons of practicality, however, I had 
to serve in the United States Congress and as 
Governor with a party label next to my 
name. And that party until today has been 
the Democratic Party. 

But the truth is that as I have tried to 
serve the people of Louisiana, I have tried to 
make decisions affecting our future without 
regard to special interests or particular par- 
ties. I've made decisions based on people. 
And because I've made those decisions inde- 
pendently, I've never been regarded as a par- 
tisan politician, and consequently never been 
particularly embraced by the Democratic 
Party. 

There is much about the Democratic Party 
in which I believe strongly: equality, fair- 
ness, justice. These are fundamental prin- 
ciples about which I will always care deeply 
and for which I will always work passion- 
ately. But the truth is that whichever party 
has my membership will embrace the prin- 
ciples of equality, justice and fairness. These 
principles travel with me. 

As I've watched the world change around 
me, I realize we, too, must change to meet 
the challenge of our world and our times: 
economic competitiveness, educational ex- 
cellence, national security supremacy and 
opportunity for all individuals to be their 
very best. 

Can this challenge be best met by individ- 
uals acting in solitude, or is the answer 
teamwork, mutual interdependence, sharing? 
The answer is obvious to me. 

My vision is that American and Louisiana 
will meet the challenge of the next century 
and that the key is teamwork. In political 
terms, a party is necessary to take the next 
step—to meet the next challenge. 

One person can make a difference, but a 
party of persons united in purpose and vision 
can make a lasting difference and can build 
& state, a nation, a world. 

We live in à two-party nation. Such a con- 
dition minimizes trivilization around single 
issues and maximizes the chance of healthy 
debate and unified action in the face of clear 
need. 

Frankly, I'm not entirely satisfied with 
the details of either party, but find historic 
attempts at third party formation to be fu- 
tile and non-productive. 

At my position in life, and with my vision 
for meeting the challenges of a new world, a 
choice must be made. Independence, though 
admirable, is not enough. 

My choice is Republican. And the reason is 
simple. After more than ten years of public 
service, it has been my observation and in- 
creasing conviction that it is the Republican 
Party that is becoming most open to new 
ideas, new thinking, new people; most open 
to team building, to opportunity building. 

Not perfect this party. Changes must and 
will occur. More women, more minorities. 
Not because they are women and minorities, 
but because they are valuable, precious 
human beings with much to contribute. 
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Not perfect this party, but in prime posi- 
tion to open up from a strong base of shared 
beliefs of family values, of economic oppor- 
tunity and of unshakeable national security. 
It is the Republican Party that has charted 
a strong economic course for this country 
and provided an economic model for the 
world. 

The Republican Party is a team with 
strong, sound economic principles emphasiz- 
ing individual and collective opportunities— 
and that's a team I want to be on. 

The party must expand if it is to meet 
America's challenges. But economic com- 
petitiveness is the place to begin, because as 
economie boundaries expand, so does free- 
dom. And America ought to be about free- 
dom. 

Finally, as Governor, I will continue to 
lead and help others build a new and better 
Louisiana for our children: good schools, 
good roads, good management, environ- 
mental balance, and economic diversity and 
opportunity. 

I have not changed in my fundamentals. 
I've always attracted support from members 
of both parties and from independents. This 
will not change. As a Democrat I appointed 
Republicans to positions of trust and respon- 
sibility. As a Republican, I will appoint 
Democrats to positions of responsibility and 
trust. 

I’m still looking for the best people: men, 
women, black, white, Democrat, Republican. 
We ask the whole Louisiana family to travel 
with us. 

Party is not the most important factor in 
my life or our state. It is down my list of pri- 
orities, trailing character, commitment, 
ability, integrity. But where it is a factor— 
in team building, in new ideas, in political 
action, I will be a Republican—the party of 
Abraham Lincoln, Theodore Roosevelt, 
George Bush, the party of opportunity. 

I will help others build our party and will 
encourage growth in terms of people and 
ideas, but the state and its people will come 
first—always. 

It’s time to stop the debate about Buddy 
Roemer and the party to which I belong. I 
am a Republican. But most of all, Iam a 
Louisianian and an American. 

It’s time to start the debate over the fu- 
ture of Louisiana, because that’s what really 
matters. An active, inclusive, caring Repub- 
lican Party will play a significant, positive 
role in that debate. 


A TRIBUTE TO THE LASALLE 
SENIOR HIGH SCHOOL BAND 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. LAFALCE. Mr. Speaker, | rise today to 
pay tribute to the LaSalle High School band, 
from Niagara Falls, NY. The band members 
and their parents, band director Patrick M. 
Kuciewski, the school district, and the entire 
Niagara community have all made important 
contributions to an outstanding band. 

The LaSalle High School marching band 
was chosen to be the one band representing 
New York State in this year’s Independence 
Day Parade in Washington, DC. Indeed, | was 
especially pleased to have the privilege of 
nominating a group from western New York. In 
recent years, only bands near New York City 
had been awarded this honor. 
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The LaSalle High School band is a great 
choice to represent the State. The band has 
earned a national reputation for excellence, 
traveling to Washington, DC, as recently as 
last year when it performed at the John F. 
Kennedy Center for the Performing Arts. 

But the band serves as such a positive ex- 
ample for reasons that go beyond its impres- 
sive list of performances and awards. A high- 
quality marching band like LaSalle High 
School's thrives on discipline, hard work, per- 
severance, practice, and enthusiasm. 

At a time when many of our children spend 
more time in front of a television than in a 
classroom, marching band students devote 
long hours to their pursuit of excellence. Band 
members must take years of lessons and 
classes to learn their instruments, and they 
spend as many hours practicing their march- 
ing routines each day as varsity athletes 
spend in their sports. And unlike most sports, 
band is a year-round activity. Marching band 
members are called upon to perform for a va- 
riety of events, including parades, halftime 
shows, and ceremonies. 

The LaSalle High School band represents 
the positive and significant contributions of the 
entire Niagara community. Patrick Kuciewski, 
the band's director, has put together a pro- 
gram that works exceptionally well. 

Parents have helped the band by renting or 
purchasing instruments, encouraging their chil- 
dren to practice, driving them to and from 
practices, and coming to hear and see them 
perform. And the entire community has sup- 
ported the band by patronizing its fundraisers 
and coming to see performances. 

All these contributions will come together 
when the group marches in synchronization, 
with its pageantry of steps and notes, during 
the Fourth of July parade in Washington, DC. 
| applaud their selection and congratulate 
them on their achievements. 


THE SOCIAL AND LEARNING INSTI- 
TUTE FOR THE DISADVANTAGED 


CELEBRATES 15TH ANNIVER- 
SARY 
HON. PETER J. VISCLOSKY 
OF INDIANA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 9, 1991 


Mr. VISCLOSKY. Mr. Speaker, | rise today 
to pay tribute to one of northwest Indiana's 
truly outsanding organizations, the Social and 
Learning Institute for the Disadvantaged. The 
institute will celebrate its 15th anniversary with 
a special banquet on May 10. 

The Social and Learning Institute, founded 
in 1976, offers a unique educational experi- 
ence for physically, mentally, and emotionally 
challenged adults who are no longer able to 
attend public school or participate in a voca- 
tional sheltered employment program. The in- 
stitute's dedicated staff and volunteers ensure 
that the students receive proper training and 
guidance in numerous areas that include: Aca- 
demics, social and leisure skills, self-help and 
motor skills, speech development, 
prevocational training and personality develop- 
ment, daily living and work adjustment skills, 
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recreational therapy, music, crafts, and cultural 

The institute was founded out of need and 
the vision of a few very dedicated individuals. 

Fifteen years ago, James Guerrucci, and in- 
Structor at the Therapy Center in Michigan 
City, learned that Government funding for the 
Advanced Activities Program that was de- 
signed for the mentally challenged adults 
would no longer be available for the Therapy 
Center. Rather than abandoning his students, 
Mr. Guerrucci, along with R.A. Gardner, Anita 
Bowser, and five concerned parents, joined to- 
gether to find a new home to accommodate 
the students. 

Throughout the summer months, Mr. 
Guerrucci, Ms. Gardner, and Ms. Bowser 
worked feverishly to secure a permanent loca- 
tion for the students and obtain a State charter 
for a new insititute. Ms. Bowser, in addition to 
volunteering her time to work with the stu- 
dents, assisted in drafting the institution's con- 
stitution and bylaws. Ms. Gardner was instru- 
mental in arranging an agreement with the 
First Presbyterian Church of Michigan City, 
whereby the church would donate space for 
the institution to hold its classes. Mr. 
Guerrucci spearheaded the summer fundrais- 
ing events. 

It was important to the institute's founders 
that all of the necessary funding be entirely 
privately financed. While this goal created an 
additional burden when seeking funding, it 
would ensure that the institute would be able 
to serve clients on the basis of need. To date, 
the Social and Learning Institute is entirely pri- 
vately financed. Furthermore, no Government 
aid has ever been requested or used. The in- 
Stitute operates through a minimal tuition fee, 
organizational membership, and private dona- 
tions from service clubs, sororities, and 
churches. 

Fifteen years ago, three dedicated individ- 
uals had a truly benevolent vision. It is my 
privilege to honor not only these founders, but 
also all of the concerned and special individ- 
uals and organizations who have given of their 
time, energy, and skills to ensure the contin- 
ued success of the Social and Learning Insti- 
tute for the Disadvantaged. 


DON'T LET LENDERS OFF HOOK IN 
THEIR SUPERFUND DUTIES 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. RICHARDSON. Mr. Speaker, | rise 
today to bring to the attention of my col- 
leagues an article which ran in a March issue 
of Roll Call regarding environmental insur- 
ance. The author of this article is David 
Rosenberg, the executive vice president of 
Environmental Compliance Services [ECS], a 
fast growing and successful environmental in- 
surance firm. 

Mr. Rosenberg questions the exemption of 
one industry from the expense and liability es- 
tablished by the Comprehensive Environ- 
mental Response Compensation and Liability 
Act (Superfund) and ponders the con- 
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sequences such an exemption could have on 
the purpose and justification for Superfund. 

Mr. Speaker, | am a cosponsor, as are 
many of my colleagues, of legislation exempt- 
ing lenders from the responsibility of cleaning 
up someone else's toxic waste and | under- 
stand the background for this legislation. How- 
ever, | also believe that Mr. Rosenberg makes 
several points that we, Congress, should look 
at before the reauthorization of Superfund. 

| urge my colleagues to read the following 
article. 

DON'T LET LENDERS OFF HOOK IN THEIR 
SUPERFUND DUTIES 


(By David Rosenberg) 


Rarely do Capitol Hill observers find a bill 
that attracts support from dozens of Mem- 
bers, other than National Motherhood Week, 
that is. 

During the last Congress however, Rep. 
John LaFalce (D-NY) introduced legislation 
that saw a majority of Members of the House 
sign on. 

That bill, H.R. 4494, sought to protect 
mortgage lenders, not-for-profits, and even 
the Small Business Administration from the 
environmental liability established by the 
Comprehensive Environmental Response 
Compensation and Liability Act (CERCLA), 
a.k.a. Superfund. 

Corporate fiduciaries which hold title to 
property for purposes of administering an es- 
tate or trust would have been exempted. La- 
Falce recently reintroduced the bill (as H.R. 
1450) with a few changes and more than 120 
co-sponsors. 

Superfund was passed in 1980 by a lame- 
duck Congress in the wake of Love Canal. It 
authorized the Environmental Protection 
Agency (EPA) to recover pollution cleanup 
costs from potentially responsible parties. 
This includes past or present owners of prop- 
erty. This cost has, as a result of federal 
court decisions, often been laid at the door- 
step of the ''deepest pockets," which in- 
cludes lenders. 

Most recently, the Federal Court of Ap- 
Deals in Atlanta's llth Circuit held in US v. 
Fleet Factors that if a lender has ''the ca- 
pacity to influence the corporation's treat- 
ment of hazardous waste," they can be held 
liable for cleanup costs under Superfund. 

The LaFalce proposal seeks to exempt 
lenders from this liability. But if they do not 
pick up the cleanup tab, who will? The re- 
maining segments of American commerce 
will be stuck with the cost. The very basis of 
Superfund, cleaning up the nation's most 
dangerous toxic-waste sites, would be under- 
mined. 

One group of advocates for this measure is 
the American banking community. Much of 
their lobbying effort has involved local bank 
presidents calling their Members. 

This campaign has resulted in a lengthy 
list of backers to the LaFalce bill. The 
banking industry has gone all out in terms 
of public relations and lobbying for this leg- 
islation." an angry Rep. Frank Pallone (D- 
NJ) told the House Energy and Commerce 
subcommittee on transportation and hazard- 
ous materials last year, “and I am concerned 
that many Members of Congress co-spon- 
sored it before environmental and public in- 
terest groups had an opportunity to present 
the other side of the argument—that it could 
have severe environmental ramifications.” 

There are inequities in Superfund. But to 
exempt one segment of the business commu- 
nity to the eventual expense of someone else 
is wrong. 
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Perhaps in the reauthorization of 
Superfund, Congress should closely examine 
the procedures for determining liability and 
the many inequities created by several as- 
pects of American business who only have a 
peripheral involvement in causing contami- 
nation. 

Virtually every American buys financial 
protection from costly contingencies in the 
form of insurance. We buy insurance to dem- 
onstrate financial responsibility and protect 
assets from the catastrophic financial cas- 
ualties of claims against us. 

An environmental insurance policy would 
pay for cleanup costs of the site the policy 
was written on. As in all actuarial matters, 
the chances of claims being paid out and 
their size must be factored into the cost of 
the policy. 

If lenders would require all commercial 
mortgage applicants to perform a com- 
prehensive audit and obtain environmental 
insurance, lenders wouldn't have to seek the 
redress manifested in the LaFalce bill. 

With the Persian Gulf crisis easing and the 
new Congress hard at work, there will be 
time for ample reflection on all the ramifica- 
tions of exempting lenders from liability. 

Instead of tinkering with parts of the is- 
sues surrounding pollution liability and 
cleanup, as the LaFalce proposal suggests, 
Congress should think big picture.“ 

Members of Congress, we hope, would be 
more reticent about signing on to a bill like 
LaFalce's, which addresses but one view of 
the complicated problems surrounding 
Superfund. There are signals from Sen. 
Frank Lautenberg (D-NJ) and Rep. Al Swift 
(D-Wash), the chairs of the subcommittees 
with appropriate jurisdictions, that they will 
be taking fresh looks at pollution liability. 

A broad view will more likely achieve 
more equitable results. 

Last Congress, the committee system 
worked well to prevent a rush to judgment 
on the LaFalce bill, preventing final passage 
until all appropriate and interested commit- 
tees had their say. The result was equitable. 

After all, is it fair for the lender to shirk 
its corporate responsibility and transfer the 
cost of cleanup to the taxpayer? The same 
strong scrutiny should be instituted the sec- 
ond time around for this bill. 

Instead of being taken off the hook, banks 
can insist on having borrowers demonstrate 
the financial responsibility of handling 
cleanup costs through the purchase of envi- 
ronmental insurance, and if problems be- 
came evident down the line, the sites in 
question would be cleaned up without cost to 
banks or the federal government. 


TRIBUTE TO WILLIAM E. BATTY IV 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate William E. Batty 
IV, of Providence, Rl, this year's recipient of 
the "Congressman Ronald K. Machtley Aca- 
demic and Leadership Excellence Award" for 
St. Raphael Academy, in Pawtucket, RI. 

This award is presented to the student cho- 
sen by St. Raphael Academy who dem- 
onstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 
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William E. Batty IV has certainly met these 
criteria. He is a member of the National Honor 
Society and has made the honor roll every 
year. He has also participated on the cross 
country, indoor track, and outdoor track teams. 
In addition, William is the vice-president of 
both the Student Council and his school's Stu- 
dents Against Drunk Driving chapter. 

| commend William E. Batty IV for his out- 
standing achievements and wish him all the 
best in his future endeavors. 


NEW HAMPSHIRE HONORS DON 
PROVENCHER 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SWETT. Mr. Speaker, | rise before you 
today to pay tribute to one of New Hamp- 
shire's biggest railroad proponents, Don 
Provencher of Gorham, NH. 

After serving for 21 years as a dispatcher 
with the New Hampshire State Police at Troop 
F in Twin Mountain, Provencher retired from 
that line of work and quickly became well 
known in the northern part of the State as a 
strong supporter of the railroad. 

Provencher was recently named as a rail 
travel specialist with Ascutney Travel, Inc., as 
well as a marketing consultant with the New 
Hampshire and Vermont Railroad. 

In addition, Don is a senior member of the 
Transportation Committee of the North County 
Council and a director of the Gorham Histori- 
cal Society. 

While with the New Hampshire State Police, 
he was instrumental in bringing the National 
Safety Council’s “Operation Lifesaver” to New 
Hampshire. 

Mr. Speaker, my colleague from New 
Hampshire, Congressman ZELIFF, and | will 
honor Provencher for his dedication to rail 
travel at a conference we are jointly hosting 
on Monday, May 13, called “Congressional 
Conference on Railroads: Rail Service in New 
Hampshire—Problems and Opportunities.” 

Mr. Speaker, | ask my colleagues to join me 
in saluting Don Provencher for all his out- 
standing work over the years in support of 
New Hampshire's rail system. 


RAYMOND LOUNSBURY TO MARK 
50 YEARS AS VOLUNTEER FIRE- 
MAN 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SOLOMON. Mr. Speaker, as I've said 
many times before on this floor, one of the 
ways you can measure people is their con- 
tribution to their communities, their willingness 
to help their neighbors in a number of ways. 

Today I'd like to single out one such person, 
who has given 50 years of service to his com- 
munity in a way especially dear to my heart. 

On June 4, 1991, Raymond Lounsbury of 
Waterford, NY, will celebrate his 50th year of 
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service with the Knickerbocker Steamer Co., 
one of the Nation's oldest volunteer fire com- 


Mr. Speaker, | was a volunteer fireman for 
more than 20 years in my hometown of 
Queensbury. | know the sacrifices volunteer 
firemen make, the dangers they face, and the 
countless lives and billions of dollars in prop- 
erty they save in rural communities across the 


We can only imagine, Mr. Speaker, the 
number of calls Ray Lounsbury has answered 
in 50 years and the risks he has undertaken 
for his neighbors. 

Such a spirit is what America is all about. It 
is the spirit of volunteering to help others that 
Ronald Reagan did so much to revise, and 
which Ray Lounsbury exemplifies. 

He is still active in the company, and we 
hope he will continue to be active for many 
years to come. 

Mr. Speaker, | ask you and everyone in this 
body to join me in saluting Ray Lounsbury of 
Waterford, NY, veteran firefighter, friend, and 
great American. 


ALVIN I. SCHIFF 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SCHEUER. Mr. Speaker, my community 
is about to share a bittersweet experience for 
one of its stellar citizens. 

On Wednesday, May 22, 1991, the Board of 
Jewish Education of Greater New York will 
celebrate its 80th anniversary by honoring Dr. 
Alvin |. Schiff—certainly a sweet cause for 
celebration. The bitter part enters with the an- 
nouncement of Dr. Schiff's pending retirement 
in August of this year. 

For more than two decades, Dr. Schiff has 
served as chief executive officer of the Board 
of Jewish Education, the world's largest agen- 
cy for Jewish education. His inspired leader- 
ship has personally touched the lives of count- 
less children, parents, teachers, administra- 
tors, and other citizens in my community. 

In his illustrious career in service to others, 
Dr. Schiff has authored more than 120 books 
and articles, and received community awards 
far too numerous to mention here. 

Dr. Schiff and his substantial talents will be 
sorely missed, not only by Jewish educators 
and students, but by the entire community he 
serves. Although he will be missed, the gifts 
he leaves us with will be treasured forever. 


ROSA OCHOA, DADE SUPER 
TEACHER 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, every 
school district has those teachers who stand 
out. They stand out because their devotion to 
Students speaks for itself. Ms. Rosa Ochoa is 
one of those educators. She presently devotes 
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herself to the Treasure Island Elementary 
School in North Bay Village as third grade 
teacher and department head for grades two 
and three. The Miami Herald recently recog- 
nized her as one of Dade County's super 
teachers in an April 14 article. That article fol- 
lows: 

Rosa Ochoa hadn't planned to become a 
teacher. 

But at the urging of her high school prin- 
cipal, Ochoa chose education over medicine 
after graduating from high school 18 years 
ago. And she hasn't deviated since. 

Now finishing her third year at Treasure 
Island Elementary School, Ochoa draws 
praise from students and colleagues for her 
consistent and high expectations and her 
commitment to give a little bit more" to 
her classes. 

Students say Ochoa's style is effective in 
helping them learn. 

"She really likes teaching us. She makes 
the lessons fun, instead of doing it the hard 
way,“ said third-grader Michael Shelton, 9. 
“She tries to help.” 

Classmate Lisa Schuurmans said even 
math—her least favorite subject—is fun 
when taught by Ochoa. She was looking for- 
ward to plans to bring in a cow brain for 
study in science class. 

"She's very fun to work with," Lisa said. 
"She has a special touch.“ 

An organized classroom provides a frame- 
work for students to learn and achieve, 
Ochoa said. 

“They know what I expect from them,” 
said Ochoa, 37. “They know when it's time to 
work, when it’s time to play, when it’s time 
to have fun.” 

School principal Beverly Karrenbauer said 
Ochoa's emphasis on consistency is good for 
her students. 

"It provides a framework in which kids can 
work," Karrenbauer said. They're com- 
fortable and achieve at a much greater 
rate." 

She added: "She has an in-depth under- 
standing of kids and how they learn." 

Ochoa's leadership—as department head 
for the second and third grades—and her 
teaching inspire other faculty members, 
Karrenbauer said. 

Susan Conviser, who worked under Ochoa 
as a student teacher, returned to teach full- 
time at Treasure Island this school year. 

"When she comes here, she's on 100 per- 
cent," said Conviser, 25. “The kids like to be 
disciplined. A lot of kids don't get that at 
home. She works them hard, but in the long 
run, they benefit." 

Ochoa, who knew no English when she 
came from Cuba to South Florida as an ele- 
mentary school student, said she plans to 
brush up on Creole to better help the grow- 
ing number of Haitian students coming to 
the school. She said she is also working on 
master's degrees in elementary education 
and in school administration. 


| am proud to have Ms. Ochoa as an ele- 
mentary school teacher in the 18th Congres- 
sional District of Florida. | have confidence 
that many teachers like her continue to believe 
that children are our future and that they are 
worth devoting our lives to. | commend the 
leadership of Principal Dr. Beverly 
Karrenbauer, Assistant Principal Willa T. Nel- 
son and PTA. President Randi Kalimi for mak- 
ing Treasure Island Elementary School a 
place where teachers like Rosa Ochoa and 
their students can thrive. 


EXTENSIONS OF REMARKS 


PRESIDENT BUSH SHOULD AGREE 
TO SOVIET REQUESTS FOR AID 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. GEPHARDT. Mr. Speaker, since the 
Berlin Wall began to tumble down in 1989, we 
have been talking about the end of the cold 
war and our victory over communism. For 
sure, we have made progress toward a more 
peaceful world but, in life, there are often no 
final victories. The Soviet Union is still in- 
volved in a restless transition and, without 
continuing engagement by the free world, the 
final outcome of perestroika, glasnost, and the 
movement toward reform remain in doubt. 

| have thought for some time that the United 

States needed to act affirmatively to win the 
peace we sought for 45 years fighting the cold 
war. In March 1990, | called upon the Bush 
administration to use food and other forms of 
aid to the Soviet Union as leverage to move 
that nation toward reform. In an address, | 
said: 
(T)hat support of the process of democra- 
tization in the U.S.S.R. is in America's self- 
interest. We have a stake in the success of 
peaceful change towards a pluralist system 
in that nation. A stronger Soviet economy 
will facilitate the process of peace. How can 
the Soviets pull Red Army troops out of 
Eastern Europe if they have no jobs and no 
homes for them to return to in Russia? 

So America must think creatively and act 
boldly. Rather than pouring more and more 
money into weapons systems, we should be 
investing in our own self-interest. And sta- 
bility, democracy and a market economy in 
the Soviet Union are in America's strong 
self-interest. 

On this point I must say that President 
Bush has been right—as far as he's gone. He 
has lent important political and moral sup- 
port to the process of reform in the Soviet 
Union. I'd like to enlist American farmers 
&nd business people to make more sub- 
stantive investments as well. Anyone who 
has seen the lines outside the McDonald's in 
Moscow knows the Soviets would appreciate 
American food and American goods. And 
American farmers and workers would appre- 
ciate the markets. We should waive trade re- 
strictions such as Jackson-Vanik and the 
Stevenson Amendment, relax restrictions on 
high-tech exports, and encourage private in- 
vestment in the Soviet Union. We provide 
Export-Import Bank loans and OPIC assist- 
ance to China, why not to the Soviet Union? 

While the President has begun to move in 
this direction, he now has the opportunity to 
move energetically. He hesitated before, but 
now the Soviet Union has requested that the 
United States Government guarantee $1.5 bil- 
lion in commercial bank loans for Soviet pur- 
chases of American grain. President Bush has 
thus far not made a decision to approve those 
credit guarantees. | call upon him to do so as 
soon as possible. 

While we cannot determine the outcomes of 
political change in the Soviet Union, we must 
not deny ourselves the opportunity to use 
what leverage we have. This kind of humani- 
tarian gesture by the United States will not 
only help bind the interests of the United 
States more closely to the Soviet people, but 
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may also provide more patience and time for 
the reforms to take hold. In this way, we can 
aid reform, promote democracy and free en- 
terprise, and open new markets for the hard- 
pressed farmers of the United States of Amer- 
ica. Some would call this "win-win-win," but no 
matter what it's called, this policy needs to be 
adopted by President Bush promptly. 


EXPAND BENEFITS FOR WOMEN 
AND CHILDREN WITH AIDS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MATSUI. Mr. Speaker, today | am intro- 
ducing the Social Security and SSI AIDS Dis- 
ability Act. This legislation would remove some 
of the obstacles that limit the ability of women, 
children, and intravenous drug users who are 
HIV infected or who have AIDS to obtain nec- 
essary benefits and medical services. 

Women and children are the fastest growing 
group of individuals infected with HIV. They 
now represent 12 percent of all AIDS cases 
identified. While this figure may seem low, it is 
important to note that it represents only identi- 
fied AIDS cases, and not individuals who test 
positive for the HIV virus. During 1990, there 
was a 40-percent increase in pediatric AIDS 
cases. The number of women infected with 
HIV rose by 45 percent during the same year. 
Even more staggering, the numbers of AIDS 
cases among teens doubles every 14 months. 
Given this tremendous growth, it is imperative 
that the eligibility requirements for disability 
and other social services benefits are appro- 
priate to the medical conditions that occur in 
women and children. 

However, there is a problem with the current 
method of obtaining disability and medical 
benefits for these groups of individuals. In 
order for an individual to be declared disabled 
and eligible for either Social Security disability 
insurance or supplemental security income 
benefits and, therefore, Medicare or Medicaid 
health benefits, that person must have a se- 
vere, long-lasting physical or mental impair- 
ment. The Social Security Administration has 
determined that people with AIDS meet these 
requirements. However, under the current defi- 
nition, people without a diagnosis of AIDS, but 
who are ill with HIV infection, are considered 
HIV symptomatic and must go through a strict- 
er eligibility process. 

Women, children, and intravenous drug 
users with HIV-infection have a very difficult 
time becoming eligible for Social Security dis- 
ability and SSI benefits because of the way in 
which the Social Security Administration de- 
fines disability for people who are HIV infected 
or have AIDS. 

Because gay men were the first population 
observed to develop AIDS, the Centers for 
Disease Control definition of AIDS is based 
primarily upon the symptoms and opportunistic 
infections found in men during the early years 
of the epidemic. That list has not been signifi- 
cantly modified since 1987. Recent studies, 
however, indicate that 35 to 40 percent of 
people who have HIV-related disease and are 
treated in a hospital inpatient setting do not fit 
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the CDC definition. Because the Social Secu- 
rity Administration relies on the CDC defini- 
tions of AIDS, severely disabled women, chil- 
dren, and intravenous drug users are denied 
benefits because their medical conditions are 
different. 

| am introducing the Social Security and SSI 
AIDS Disability Act of 1991 today to reverse 
this omission. This legislation would require 
the Social Security Administration to establish 
a panel of medical researchers, practitioners, 
and advocates who have experience an ongo- 
ing involvement in the study of the patterns 
and manifestations of HIV infection in these 
populations to examine and determine what 
medical conditions, when coupled with HIV in- 
fection lead to an individual's disability. This 
bill also would require the Social Security Ad- 
ministration to put into place an interim stand- 
ard for adjudicating claims of disability for 
women, children, and intravenous drug users. 
This standard would include a number of med- 
ical conditions that are specific to these 
groups. 

As the number of women and children with 
HIV infection grows, it is critical that we adjust 
both our medical research and the distribution 
of benefits to take into account differences in 
how HIV infection manifests and effects these 
individuals. The Social Security SSI AIDS Dis- 
ability Act of 1991 will take us toward ensuring 
the women, children, and intravenous drug 
users receive the benefits they deserve and 
need. 


ONE CONSTITUENT'S SPECIAL 
LOOK AT THE PERSIAN GULF WAR 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. COUGHLIN. Mr. Speaker, it is my 
pleasure to bring to the attention of my House 
colleagues today the work of a constituent of 
mine from Philadelphia, Ms. Marilyn Krantz. 

Ms. Krantz, an award-winning poet and 
former newspaper editor, has recently com- 
posed two poems that have as their subject 
the war in the Persian Gulf. The first, "The 
Bombing of Israel," offers a poignant look at 
the people of Israel, who suffered devastation 
and deprivation despite the fact that their na- 
tion took no offensive action against Iraq dur- 
ing the war. 

The second, "Flags and Yellow Ribbons," is 
a stirring tribute to the men and women of the 
United States Armed Forces who participated 
in the liberation of Kuwait and to the family 
members who supported them. 

Mr. Speaker, | commend Ms. Krantz' work 
to my colleagues' attention. 

THE BOMBING OF ISRAEL 
(By Marilyn Krantz) 
When first the bombs fell 
It was hard to believe 
It was happening this time 
The bombing of Israel. 
This time: Iraqi Scuds, 
Missiles aimed at innocent 
Men, women and children 
In these attacks unprovoked 
By the State of Israel, 
Her people now falling victim 
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To an attempt by Iraq 

To distract the world 

From the real issues 

That had brought on Desert Storm. 


And Israel's first instinct 

To retaliate against this 
Unjustified brutal attack 
Had to be suppressed 

With the greatest restraint, 
To comply with the urgent 
Request of the United States 
That Israe! resist and refrain 
From any acts of retaliation, 
In order to cooperate 

With U.S. goals and plans 

In attempting to thwart 
Iraq's evil intentions 

And to put an end 

To Saddam Hussein's 

Reign of force and terror. 


Who are these people, 

These victims of the senseless 
Bombing of Israel? 

They are survivors of 

The Holocaust: 

Ghettos and concentration camps, 
Who had come here to claim 

The Jewish homeland and haven. 
They are Soviet Jewish immigrants, 
Many recently arrived, 

Trying to adjust 

To their new surroundings 

And new taste of freedom. 


They are people from all over 
Who have settled in Israel, 
Some who came to live out 
Their twilight years 

In the land of milk and honey.“ 
They are Sabras: born and raised 
In the Jewish state 

Where history and heritage 

Are mingled with daily living. 
And, among them all, children— 
Wide-eyed and wondering— 

Who, clutching their gas masks, 
Were asking, "Why?" 

How does one explain! 


Once again Isreal has shown 
Courage and fortitude 

In a time of crisis. 

And in this case, suffering 
Pain and anguish to her people 
And enormous damage to the land 
Because of it. 

With Iraq's bombing of Israel, 
Does the world indeed see 

This example of her plight, 
The suffering she must endure 
At the hands of evil forces, 

A pawn in man’s 

Inhumanity to man? 

World, what do you have to say 
To Israel, in the light 

Of recent events? 

What will you do to assist 

This nation and its people 
Seeking a just and lasting peace? 
Think about it! 


FLAGS AND YELLOW RIBBONS 
(By Marilyn Krantz) 

Flags and yellow ribbons 
Are the fashion of the day; 
Traveling through cities and towns 
One will find them along the way 
Pinned to clothing, mounted on lawns 
And doors of homes humble or grand, 
Displayed from storefronts or steeples 
Clear across the land. . . 
Flags and yellow ribbons 
Proclaiming loud and clear 
To U.S. troops in Desert Storm; 
We hold you and our country dear!" 
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For democracy and freedom 

And justice are ways of life 

That once again our country’s finest 
Must uphold in danger and strife. 


"America will stand by her friends," 
President George Bush proclaimed 

As our patriots braved the desert clime 
And bombs that the enemy aimed. 

We salute the men and women 

Who have bravely gone to war 

To combat Iraq’s evil forces, 

And make the world safer than before. 


Parents pray for sons and daughters; 
For dads and moms the children yearn; 
Brothers, sisters, friends and others 
Hope for peace and their safe return. 
Picture the many tearful faces, 

Missing their loved ones gone away, 
And the soldier in the Persian Gulf 
Re-reading his mail to brighten the day, 
And the one clutching her family’s photo 
To ease the loneliness she must endure 
‘Til it’s time for the journey home— 
When that will be, one can’t be sure. 


Now, Kuwait's been liberated! 

There's singing, dancing in the streets 
As the victimized Kuwaiti people 
Venture out from their retreats; 

After seven months of anguish, 

From their captors they are freed. . . 
Freed from torture and oppression 
Wrought by Iraqi force and greed. 

We salute our U.S. forces 

And our allies who assisted 

In this mighty, gallant battle 

Where wicked aggression was resisted. 


Behold flags and yellow ribbons 
Floating in the morning breeze 

Or shimmering in the moonlight’s glow, 
Perched on windows, doors and trees... 
Symbols that bare our hearts and minds 
For all the world to know... 

Pride in this land of liberty 

And in our heroes who keep it so! 


VA REACHES OUT TO NEEDY 
INDIANS 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. RICHARDSON. Mr. Speaker, we are all 
aware of the many veterans this country has 
and we are proud of their patriotic service. 
However, native American veterans living on 
reservations are often forgotten because of 
the rural and isolated nature of most reserva- 
tions. Access to veterans health care and 
other benefits are limited on reservations. Ad- 
ditionally, many native Americans are unaware 
of their eligibility for these services and do not 
know how to go about receiving these bene- 
fits. 

The following article depicts the hard work 
and often overwhelming challenge some Vet- 
erans' Administration staffers go through to 
educate and assist native American veterans. 
The Outreach Program currently being prac- 
ticed in Gallup, NM, has provided literally hun- 
dreds of Indian veterans with the benefits and 
health care they deserve. | am very proud of 
these individuals and encourage my col- 
leagues to take a moment and read the follow- 
ing heartfelt articles on these special people: 
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VA REACHES OUT TO NEEDY INDIANS— 
COUNSELORS HELP UNSNARL RED TAPE 


(By Patrice Locke) 


Johnson Banketewa left Zuni Pueblo 35 
years ago to serve in the 25th Infantry Divi- 
sion in the U.S. Army in Korea. He has mili- 
tary photos and an infantry badge to prove 
it. Now he’s disabled by diabetes and high 
blood pressure. But he doesn’t have his dis- 
charge papers and couldn't get veterans’ ben- 
efits. 

Joseph Henchilay, 63, a veteran of World 
War II and the Korean War, has had a stroke 
and still suffers from eye problems. He had 
no employment records to qualify for Social 
Security. 

"I was trying to get benefits, but I never 
could," Henchilay said. Until Ruben Herrera, 
& Veterans Administration outreach super- 
visor, joined the fight. 

Henchilay now gets $778 in veterans bene- 
fits each month, and used a $9,920 back pay- 
ment check in 1989 to buy a new Pontiac 
Grand Am. 

In traditional Indian pueblo homes, in jail 
cells, grocery stores, or on street corners, 
Veterans Outreach counselors are looking 
for people in need of help. 

And when they find veterans, outreach 
workers begin leading them through the lab- 
yrinth of paperwork that paves the way to 
the benefits and services they are due. 

Banketewa heard other veterans talking 
about Herrera. “I asked at the (Indian 
Health Service) hospital," he said. Herrera 
soon knocked on Banketewa's door and 
began an attack in the paper battle the fed- 
eral government was waging with 
Banketewa. It took two years of letter writ- 
ing and form shuffling, but Herrera, who said 
he never gives up, kept at it until Banketewa 
received a back benefit check for $8,229 last 
July. 

That first check went toward the purchase 
of a new blue Ford truck. And he now uses a 
benefit check of $879 a month to help support 
his wife and school-age daughter. 

Patrick J. Arthur, 30, was in need of a dif- 
ferent kind of help. He served in a U.S. Army 
armored unit in Germany 13 years ago, after 
growing up on the Navajo reservation. He 
left the Army in 1982 and settled with his 
wife and four children in the Vanderwagen 
area, about 20 miles south of Gallup. 

Last year, when Arthur was in jail because 
of a domestic violence complaint, Richard 
Diaz, & veterans addiction therapist, visited 
him 


"I wasn't really interested in getting help 
them," Arthur said. But months later, dis- 
traught by the suicide of a relative, and tan- 
gled in legal problems, Arthur decided that 
alcohol abuse was ruining his life. 

"I was really depressed. I thought I was 
going to have a nervous breakdown. I stayed 
in the house and drank for a week,“ he said. 
Then he called the number on Diaz's business 
card and entered a 21-day in-patient treat- 
ment program &t the VA medical center in 
Albuquerque. 

Arthur completed the program several 
months ago. Since then, he's been working 
as a security guard and attending Alcoholics 
Anonymous meetings in Gallup. He also 
helped organize a self-help group for more 
than 35 others in his home community. 

Without the Veteran Outreach program, 
Banketewa, Arthur, Henchilay and hundreds 
of other Zuni, Navajo and Hopi veterans, 
might have continued to fall through bu- 
reaucratic cracks, missing out on benefits ei- 
ther because they didn’t know about them or 
because they couldn't manage to wade 
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through the lengthy paper trail to secure 
them. 

“I think the uniqueness of this program is 
that we're going out into the community 
where the veteran lives, to the reservation, 
to protective custody, to say that we have 
something to offer him," said Bob Young, 
chief of substance abuse treatment programs 
for the VA medical center in Albuquerque. 
"In the reaching out, we're letting them 
know that they are entitled to the care, par- 
ticularly as veterans. They have paid their 
dues to society and we would like to give 
them something in return." 

A study showed that 97 percent of all veter- 
ans live within 100 miles of a VA medical fa- 
cility. But in New Mexico and Arizona, with 
widely separated rural populations, many 
veterans, especially Indians, are not within 
easy reach of medical care, or regional bene- 
fit offices. 

"If we sat in our offices and waited for vet- 
erans to come to us, we wouldn't be doing 
anything but talking to one another," Young 
said. 

"It's interesting for a federal agency to be 
doing this," Herrera said. People are used 
to federal employees wearing suits and sit- 
ting in offices, where you have to go to 
them.“ 8 

Herrera doesn't wear a suit. And he doesn't 
spend much time behind his desk in Gallup. 
Twice a month, he visits Hopi, where there 
are about 1,000 veterans. On alternate 
Wednesdays he goes to Zuni Pueblo, where 
there are about 500 veterans. He manages 
about 15 visits a day on those trips, finding 
veterans through tribal offices, senior citi- 
zens centers, IHS referrals, and word of 
mouth. 

Herrera met World War II veteran Dick 
Lonjose, 71, through Lonjose's wife at her 
Zuni senior citizen's center job. He eventu- 
ally secured a $2,000 back benefit payment to 
Lonjose that went toward installation of the 
family's first indoor bathroom. 

Herrera takes his job seriously, and said he 
tries to make friends with his clients, per- 
suading them to show him any government 
papers they receive so that he can help de- 
code and submit them. 

Benefits for veterans can include every- 
thing from medical care, tax exemptions, 
home loans and living expenses to job train- 
ing and tuition money. 

In Zuni, many of the veterans have news- 
paper copies of American flags taped to their 
windows and proudly display their military 
service pictures inside their homes. 

“They are proud, they were the warriors," 
Herrera said. 

But addiction therapist Archie Cordova, 
who works on the alcohol unit of the out- 
reach program, said his clients are less like- 
ly to be proud to say they are veterans. He 
and Diaz make daily trips to the Gallup jail. 
They visit inmates and the people in the 
drunk tank. 

“We're being visible to them," Cordova 
said of the veterans in jail. "Slowly, but 
8 they are coming in to see us and get 

elp." 

Between August and December last year, 
outreach workers approached 1,725 people in 
protective custody, said Elizabeth Eutsler, 
program coordinator. Of that, 125 said they 
were veterans, 18 were assessed for treat- 
ment programs, seven completed a 21-day in- 
patient program and 21 others came in for 
out-patient help. 

"Our numbers may seem a little small, but 
I guess it's 100 percent better than anybody 
else has done," she said. 

On a recent morning, only one man of the 
85 in the protective custody cell said he was 
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a veteran. Oh, come on," Cordova said. "I 
know there's more of you. There's help for 
you, man, if you need it." 

The men inside seemed happy to talk to 
Cordova and Diaz, joking about getting help, 
but nobody seemed seriously interested. 

“You're going to get sick with the environ- 
ment (in Gallup) again," Diaz told them. 
"There's no jobs here, you know that. Go 
home.“ 

In response to Navajo demands for in- 
creased services, the area's first Indian vet- 
erans outreach program began in 1976, under 
the direction of the VA in Prescott, Ariz. 
The VA funded eight positions and the U.S. 
Indian Health Service provided office space. 

The program was expanded and transferred 
to the Albuquerque VA region in 1986. The 
Gallup office now has a staff of nine people 
in two divisions, with representatives at six 
area IHS hospitals. The outreach unit offers 
general assistance in Gallup, Hopi, Zuni and 
several Navajo reservation offices. The alco- 
hol unit provides assessments, referrals and 
aftercare services. 

Gallup's 1989 march to Santa Fe for alcohol 
programs and legislation spurred Rep. Bill 
Richardson, D-N.M., to secure a $1 million 
appropriation for expanded veterans services 
in the Gallup area. Some of that will go to- 
ward development of a halfway house for re- 
covering alcoholics. 

In 1986, Congress ordered the Veterans Ad- 
ministration to study what was being done 
for Indian veterans. In May 1987, an Albu- 
querque area veterans report noted: The 
rural location of the population coupled with 
eligibility for Indian Health Services re- 
sulted in an out-of-sight, out-of-mind phe- 
nomenon.” 

But Albuquerque VA chief of social work 
service Bruce Mobberley, who served on the 
national Indian Advisory Committee, said 
cooperation is now good between the IHS and 
the VA. He said the two agencies coordinate 
services and make referrals to each other. 

Fernando Martinez, supervisor of social 
work services for the VA medical center in 
Albuquerque, said nearly 400 veterans have 
been referred from the Gallup VA office to 
Albuquerque for alcohol treatment since 
1986. 

“Before 1986, you would seldom see a Na- 
tive American in the (Albuquerque VA) alco- 
hol program," said Mobberley. Now, he said, 
40 to 50 percent of the clients in the unit are 
Indian. 


SUITLESS BUREAUCRATS 


An impressive measure of the national 
commitment: Enough Veterans Administra- 
tion medical facilities have been built so 
that 97 percent of veterans live within 100 
miles of one. 

It makes going after benefits sound as easy 
as walking into a convenience store after 
tooling down the interstate for no more than 
two hours. 

But for some of the more remote 3 percent, 
vast distances and miles of bad road are only 
the first obstacles to getting the help they 
are entitled to and need. For the veterans in 
Indian country, there is also a vast cultural 
gulf between them and the paper mazes of 
bureaucracy. 

Just as impressive a measure of commit- 
ment as bricks and mortar is the VA's ef- 
forts to bridge the geographical and cultural 
distances to serve veterans across the ex- 
panse of the Navajo Nation, at Hopi villages 
and the Zuni pueblo. 

It requires more than opening an office, 
sitting behind a desk and processing claims. 
Veterans Outreach counselors hunt down 
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veterans, help them dig up and decipher old 
government documents. Then they rattle the 
inscrutable system—for years if necessary— 
until they shake out the benefits to which 
the Indian clients are entitled. 

Big checks for back payments on benefits 
can ease the harshness of reservation life, 
but & more crucíal benefit may be life-re- 
deeming treatment for alcoholism or other 
addictions. The VA's suitless bureaucrats 
comb reservation bordertown jails looking 
for eligible vets. Between August and Decem- 
ber last year, such efforts turned up 125 vet- 
erans in need of help. Of those, 21 received 
out-patient treatment and seven completed a 
three-week in-patient program. 

As the program coordinator observed. Our 
number may seem a little small, but I guess 
it’s 100 percent better than anybody else has 
done." 

So too, the numbers of veterans served by 
the Outreach Program may seem small in 
comparison to the armies of veterans who 
live within marching distance of VA centers. 
The Veterans Administration has shown 
that, however few, the veterans in Indian 
country really count. 


A CONGRESSIONAL SALUTE TO 
DETECTIVE JERRY ANSLOW 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to detective Jerry Anslow. De- 
tective Anslow will retire after 26 years of 
service with the Los Angeles Police Depart- 
ment. This occasion gives me the opportunity 
to express my deepest appreciation for his 
years of service to both the department and 
the community. 

Jerry was born in Davison, MI, on June 26, 
1939. He graduated from Bentley High School 
in 1958, and was a proud member of the U.S. 
Marine Corps until 1962. Immediately following 
his military service, Jerry began his career in 
law enforcement with the sheriff's department 
in Genesee County, MI. He served in Michi- 
gan for a year, before moving to Los Angeles 
and becoming a member of the LAPD in 1963. 
After returning to the Genesee County Sher- 
iff's Department for a 2-year stint from 1968 to 
1969, Jerry returned to the LAPD. Since his 
return in 1970, Jerry has done an outstanding 
job of protecting and serving the people of Los 
Angeles. 

From 1970-73, Jerry was the senior lead of- 
ficer of the LAPD's harbor division. In Novem- 
ber 1973 he became a detective. As a O- he 
served in the 77th, southwest and southeast 
divisions. In 1974, while serving as a homicide 
detective in the southwest division, Jerry 
achieved D-II status. His progress continued 
in 1976 when he was elevated to D-II. As a 
D-III, Jerry has served in the southwest and 
harbor divisions. 

My wife, Lee, joins me in extending our 
thanks for Jerry Anslow's contributions to the 
community. In a city where crime is a major 
concern of all of its citizens, the LAPD's 
peacekeeping role is vital. Replacing a man of 
detective Anslow's stature and experience will 
make the LAPD's task that much more dif- 
ficult. The LAPD is losing an extremely valu- 
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able member. He is a truly remarkable individ- 
ual who has devoted his talents and energies 
to protecting the rights of so many others. We 
wish Jerry, his wife Donna, and their children, 
Robert, Alecia, Teri Lynn, and Tammy Sue, all 
the best in the years to come. 


REVEREND FATHER GEORGE E. 
KALPAXIS HONORED UPON HIS 
RETIREMENT 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mrs. BENTLEY. Mr. Speaker, | rise today to 
ask my colleagues in the U.S. Congress to 
join me in honoring the Reverend Father 
George E. Kalpaxis, who will be honored at a 
retirement dinner this evening, Thursday, May 
9, 1991. For the past 20 years Father Kalpaxis 
has served as the beloved pastor of the St. 
Nicholas Greek Orthodox Church in Baltimore, 
MD. 

Father Kalpaxis was a member of the first 
graduating class of the Holy Cross Greek Or- 
thodox Theological School in June 1942. Fol- 
lowing his ordination to the priesthood in Au- 
gust of that year he served parishes in New 
Hampshire, Delaware, Texas, and New Jersey 
before coming to Baltimore. 

Upon the 25th anniversary of this graduation 
from the seminary in 1967, Father Kalpaxis 
was bestowed the highest honor accorded to 
a married priest, the title of protopresbyter. 

On November 15, 1971, Father Kalpaxis 
was assigned to the community of St. Nich- 
olas in Baltimore. Under his leadership the 
community has prospered, undertaking numer- 
ous avenues of serving the community. During 
his pastorship, Father Kalpaxis has given 
faithful and dedicated service to his flock, and 
has endeared himself to his parish by his de- 
votion, humility, concern, and love for his peo- 
ple. 

At his side for many of these years was Fa- 
ther Kalpaxis’ beloved wife, Presbytera Athe- 
na, who fell asleep in the Lord in 1984. In her 
honor and memory Father Kalpaxis estab- 
lished a scholarship fund to help the young 
people of the parish succeed in their edu- 
cation. 

Although Father Kalpaxis is retiring as pas- 
tor of St. Nicholas Church, ordination is an in- 
delible stamp which forever marks a man as 
God's priest. Father Kalpaxis will remain in 
Baltimore and assist the surrounding parish 
priests and especially his beloved community 
of St. Nicholas. 

Mr. Speaker, it is an honor and a pleasure 
for me to join in honoring Father Kalpaxis and 
it is my further pleasure to ask my colleagues 
in the Congress to join me in honoring a de- 
voted man of God. | wish him many years of 
health and happiness to enjoy his well-de- 
served retirement. 
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TRIBUTE TO THE ADOPT-A-SCHOOL 
PROGRAM OF NASHUA, NH 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SWETT. Mr. Speaker, | rise before you 
today to congratulate Birch Hill School and 
Brookside Hospital in the great city of Nashua, 
NH, on the formation of their Educational Part- 
nership. The Adopt-A-School Program in 
Nashua is a wonderful example of business 
and industry, the schools and the community 
working together. 

Mr. Speaker, as a father of five, | look for- 
ward to the future accomplishments of this 
unique partnership such as this one. | am 
happy to support a program in which the busi- 
ness community joins the educational commu- 
nity to support our most precious resource— 
the children of today who will be the leaders 
of tomorrow. 

The Granite State is fortunate to see the 
partnership being formed between Brookside 
Hospital and Birch Hill School. The opportuni- 
ties for mutual growth and development are 
endless. These chidlren have a bright future 
ahead. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Birch Hill School and Brookside 
Hospital in this joint venture. 


TRIBUTE TO PHENG LEE 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Pheng Lee, of 
Providence, RI, this year's recipient of the 
"Congressman Ronald K. Machtley Academic 
and Leadership Excellence Award" for Hope 
High School, in Providence, RI. 

This award is presented to the student cho- 
sen by Hope High School who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 

Pheng Lee has certainly met these criteria. 
Learning English as a second language, he 
ranks first in his graduating class. He has also 
been nominated to the National Honor Society 
and has been accepted at Rhode Island Col- 
lege. In addition, Pheng Lee is a member of 
Upward Bound and the International Club, 
which promotes harmony and tolerance 
among all ethnic groups. 

| commend Pheng Lee for his outstanding 
achievements and wish him all the best in his 
future endeavors. 


10550 


EVELYN PAUL TO RETIRE AFTER 
12 YEARS AS TAX COLLECTOR 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SOLOMON. Mr. Speaker, today I'd like 
to tell you about a rather remarkable lady, 
who, without a great deal of fame or fanfare, 
has earned the love and respect of everyone 
who knows her. 

Mrs. Evelyn Paul is retiring this year after 12 
years as tax collector for the town of North 
Baltimore, NY. She was always known for 
having open hours, and for her willingness to 
help anyone with advise. 

But that only begins to give us a picture of 
her contribution to her community. 

She teaches Sunday school at New Balti- 
more Reformed Church and has been the or- 
ganist there for 40 years. She also has served 
as deacon and elder on the consistory. Chil- 
dren at the church would look forward to their 
birthdays, knowing they were sure to be treat- 
ed to Evelyn Paul's homemade cakes. 

Whenever there has been someone in 
need, Mrs. Paul has been there to help. It 
could be a trip to a doctor's office, grocery 
shopping for a shut-in, or visiting the sick or 
elderly. Mrs. Paul has been a true friend and 
‘true Good Samaritan. 

Francis and Evelyn Paul moved to New 
Baltimore with their two sons in the early for- 
ties. It was one of the best things that ever 
happened to the town, because in her quiet, 
productive way she has made it a better place 
to live. 

Please join me in paying our tribute to Mrs. 
Evelyn Paul of New Baltimore, NY, a great 
lady and a great American. 


ABOUT NICARAGUA 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. LIVINGSTON. Mr. Speaker, the follow- 
ing is a letter to the editor of the Times Pica- 
yune from a constituent of mine, Danilo 
Saborio. He is a former resident of Nicaragua 
and his insights into the situation there are 
quite interesting, especially in light of Presi- 
dent Violeta Chamorro's recent visit: 

To THE EDITOR: Nicaragua's President 
Violeta B. Chamorro is traveling to Washing- 
ton in search of Economic aid in order to re- 
activate the ill economy inherited by the 
Sandinistas’ loot of that country’s economi- 
cal resources. An article published in your 
well respected newspaper dated April 12, 1991, 
by Mrs. Chamorro’s son-in-law and her Min- 
ister of the Presidency Mr. Antonio Lacayo 
in which he expresses dissatisfaction with 
the Nicaraguan government's negative rep- 
utation among members of the Congress 
such as Senator Jesse Helms. Mr. Lacayo's 
article is misleading and unfair to those well 
informed members of Congress. Senator 
Helms might have never visited Nicaragua, 
but I have traveled to that nation six times 
during the last 12 months and to my surprise 
Mr. Helms' description of the situation in 
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Nicaragua is very much like what I have per- 
ceived to be happening in that country. The 
Nicaraguan Legal system (Supreme Court 
and Judges) The National Police (Rene 
Vivas) and the Army (Humberto Ortega) are 
under the Sandinistas' control, making it 
difficult to have a real legal process, and to 
enforce the decision of the courts since the 
police will not enforce any legal mandate 
against a comrade. 

The claim that dozens of agricultural 
growers have returned to invest in Nicaragua 
is an insult to any intelligent person, since 
thousands of illegally confiscated agricul- 
tural growers and cattle ranchers (41 percent 
of the labor work force for this sector) are 
being unable to recover their properties as of 
today due to that fact that they were given 
to Sandinista officials, who under the new 
government, are untouchable by the legal 
system, the police or the army. Business peo- 
ple are experiencing almost identical dif- 
ficulties making the economy reactivation 
very hard to achieve. Who will open a bank 
in a country where only the Sandinistas 
have the right to private property? 

Mr. Lacayo pictures Nicaragua as a stable 
and peaceful country, but my experience 
tells me another story. In July 1990, the San- 
dinistas under the protection of the police 
and with the help of government employees 
using official vehicles paralyzed the nation 
with violent rallies. Buses were vandalized, 
radio stations burned and the streets were 
barricaded in order to inhibit the circulation 
of any car; to worsen the case just a month 
ago, Mr. Lacayo personally removed customs 
personnel from their offices since they were 
on strike impeding the functioning of that 
institution. Even more the recent murder 
case of the Contra leader Enrique Bermudez 
and Genie's case in which a young student 
from the American High School in Managua 
was assisinated by the Ortegas’s body 
guards, both cases are still unsolved and 
mysterious only to the government since ev- 
erybody else knows the perpetrators. Nepo- 
tism or neo-communism are not the road to 
democracy, on the contrary, they will only 
destroy any hope for peace in that suffered 
country since the benefit of the few and the 
sacrifice of the many is contrary to democ- 
racy. Any economical aid to Nicaragua must 
be conditioned to democratic reforms by the 
Chamorro's government. Unconditional aid 
will only benefit the well established busi- 
nesses in that country, owned exclusively by 
Sandinistas (2,000 companies are owned by 
the Sandinistas Party) who are in great ne- 
cessity of hard currency. 


PRESERVE OVERSEAS MILITARY 
BANKING SERVICES FOR OUR 
TROOPS 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. VISCLOSKY. Mr. Speaker, today | have 
introduced the Military Banking Services Act. 
My bill will ensure that our troops continue to 
have access to banking services at their over- 
seas bases. 

For overseas military personnel, a pre- 
requisite to good morale is the knowledge that 
they will be paid on time, that their families 
back home are financially secure and that the 
personnel have access to a minimum level of 
banking services at affordable rates. Since 
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1947, the U.S. Government has hired contrac- 
tors to operate military banking facilities 
[MBF's] around the world for its overseas 
troops, civilian employees, and their depend- 
ents 


Over 88 percent of the Department of De- 
fense [DOD] personnel overseas, as well as fi- 
nance officers and other institutions on base, 
rely on MBF's for their checking, currency con- 
version and other banking needs. Today, three 
United States banks operate 221 branches in 
Europe, the Far East, Panama, and Guam. 
Unfortunately, this essential service to our 
troops at far-flung bases is threatened by a 
legal dilemma beyond the control of MBF con- 
tractors. 

A conflict exists between U.S. law and for- 
eign host country law over the issue of sever- 
ance pay for foreign nationals. If foreign na- 
tionals are terminated, the MBF contractors 
must pay them severance pay consistent with 
local law. This is required by host country law 
and by the treaties negotiated by the United 
States. However, under 10 United States 
Code 2234(e)(1), severance payments made 
by an MBF contractor to foreign nationals are 
allowable contract costs only to the extent that 
the payments do not exceed amounts that are 
customarily paid in the relevant U.S. industry. 
Where the host country demands that the 
United States leave a base, none of the sever- 
ance costs will be reimbursed to the contrac- 
tor. In short, the MBF contractor will be caught 
in the middle between United States and for- 
eign law. 

With the United States military presence in 
Europe diminishing, and the MBF contractor 
having control over troop withdrawal decisions, 
the potential severance pay liability is over- 
whelming for any future military banking con- 
tractor. Congress appropriated $15 million last 
year for the entire Military Banking Program, 
covering all 211 branches. The MBF's contin- 
gent severance pay liability, programwide, will 
be between $40 and $70 million. 

It is worth noting that the U.S. Government 
has a similar potential liability for the foreign 
nationals it has directly hired overseas. The fi- 
nancial risk for the U.S. Government for these 
direct hire employees is so large that the 
President proposed in his fiscal year 1992 
DOD budget request—section 8043—that a 
special trust fund be established to cover this 
potential liability. However, that fund will not 
cover the contractor's liability for the foreign 
nationals it hires. 

If the current law is not amended, two unde- 
sirable consequences will likely result. First, 
under the present circumstances, no contrac- 
tor will be willing to enter into new MBF con- 
tracts and our military personnel and their de- 
pendents stationed overseas will lose the es- 
sential banking services on which they have 
relied for over 40 years. Second, as those 
contractors discontinue these services, large 
numbers of foreign nationals will be terminated 
and the U.S. Government will, under existing 
contracts, have to reimburse their severance 
pay costs. The United States will have to pay, 
in the very near term, all of the severance 
costs that we hoped to avoid in the long term. 

The General Accounting Office [GAO] was 
asked to investigate the severance pay situa- 
tion for foreign nationals hired by the United 
States Government at two bases in Greece. In 
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testimony provided to the Congress on April 
24, 1991, GAO found at least three reasons 
why the United States ought to pay severance 
costs consistent with local foreign law, regard- 
less of the reason the base is closed. First, to 
do otherwise would violate international agree- 
ments and possibly lead to the unraveling of 
the NATO Status of Forces Agreements and 
the Bilateral Basing Agreement. Second, the 
foreign nationals could sue the United States 
in Greek courts and would likely prevail. Third, 
the United States may encounter several labor 
problems if it refuses to pay the required sev- 
erance pay. We believe the same logic applies 
to DOD contractors who are required to pay 
severance pay to foreign nationals. 

Unless Congress changes the current law 
on severance pay for foreign nationals, the 
provision of basic banking services as cur- 
rently provided at U.S. overseas bases around 
the world will almost certainly end. These 
changes would permit the DOD to reimburse 
contractors for severance pay that is required 
to be paid under foreign law, but would pro- 
vide that in negotiating upcoming Status. of 
Forces Agreements, the President should ne- 
gotiate provisions to place the burden of sev- 
erance pay liability on the proper country. If 
the host nation forces the United States out of 
a base, then that nation should pay all the 
severance pay for foreign nationals. In all 
other cases, if the local law requires sever- 
ance pay in excess of what is customarily paid 
in the United States, the host country should 
be responsible for the difference. | ask my col- 
leagues to cosponsor this legislation to pre- 
serve these services for our military personnel 
and their dependents. 


H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. AUTHORIZED ALLOWABLE SEVER- 
ANCE PAY COSTS. 

(a) AMOUNT OF SEVERANCE Pay COSTS AL- 
LOWABLE WHERE CONTROLLED BY HOST COUN- 
TRY LAW, ETC.—(1) Section 2324(e)(1)(M) of 
title 10, United States Code, is amended by 
inserting before the period at the end the fol- 
lowing: , except that such costs may be al- 
lowed to the extent that the head of the 
agency that awarded the contract deter- 
mines, under regulations prescribed by the 
Secretary, that payment of such severance 
pay is necessary to comply with host coun- 
try law, international bilateral agreements, 
or employment practices required by host 
country law". 

(2) The amendment made by paragraph (1), 
shall apply with respect to any contract en- 
tered into, extended, or renewed after the 
date of the enactment of this Act. 

(b) CLARIFICATION REGARDING SEVERANCE 
PAY IN THE EVENT OF BASE CLOSURES OR CUR- 
TAILMENTS.—(1) Section 2324(e)(1)(N) of such 
title is amended by inserting before the pe- 
riod at the end the following:, except such 
costs may be allowed if, and to the extent 
that, they are not reimbursed by the foreign 
country“. 

(2) The amendment made by paragraph (1) 
Shall apply with respect to terminations of 
employment occurring after the date of the 
enactment of this Act. 
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SEC. 2. CLARIFICATION OF SENSE OF CONGRESS 
REGARDING RESPONSIBILITIES FOR 
SEVERANCE PAY IN THE EVENT OF 
BASE CLOSURES AND WHERE HOST 
COUNTRY LAW PREVAILS AND IS 
DIFFERENT FROM UNITED STATES 
STANDARDS. 

Subsection (c) of section 311(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1412) is amended to read as follows: 

“(c) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

„) in the event a United States military 
facility located in a foreign country is closed 
(or activities at the facility are curtailed) at 
the request of the government of that coun- 
try, such government should be responsible 
for the payment of severance pay to foreign 
nationals in the country whose employment 
by the United States or by a contractor 
under a contract with the United States is 
terminated as a result of the closure or cur- 
tailment; 

**(2) in negotiating a status-of-forces agree- 
ment or other country-to-country agreement 
with the government of a foreign country, 
the President should endeavor to include in 
the agreement— 

"(A) a provision that would require the 
government of that country to pay severance 
pay to foreign nationals in that country 
whose employment is terminated as a result 
of the closing of, or the curtailment of ac- 
tivities at, a United States military facility 
in that country, if the closing or curtailment 
is at the request of the government of that 
country; and 

‘(B) a provision that would require the 
government of that country to grant an ap- 
propriate exemption, waiver, or a determina- 
tion of nonapplicability for any host nation 
law, international bilateral agreement, or 
employment practices required by host coun- 
try law which establishes severance pay for 
foreign nationals employed by the United 
States Government or its service contractors 
at a rate that exceeds the amount typically 
paid in the industry involved in the United 
States; 

(3) since severance pay liability is a sub- 
stantial and unknown factor for Government 
service contractors, the United States Gov- 
ernment or the host nation should pay sever- 
ance costs if either initiates a base closing or 
curtailment of activities; and 

'"(4) whenever possible, such contractors 
should endeavor to minimize potentia] Unit- 
ed States Government liability for severance 
pay paid to their employees outside the 
United States.“ 


SMALL BUSINESSES NEED A 
SIMPLIFIED PENSION PROGRAM 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. LAFALCE. Mr. Speaker, today | intro- 
duced a bill to encourage the creation of pen- 
sion plans for the employees of small busi- 
nesses. Joining me in sponsoring this bill are 
my friends and colleagues, Representatives 
ANDY IRELAND, ROD CHANDLER, and JIM 
Moopy. As you know, Mr. IRELAND is the new 
ranking Republican member of the Small Busi- 
ness Committee which | am privileged to 
chair, while Messrs. CHANDLER and MOODY 
serve on the Ways and Means Committee, 
which has jurisdiction over this issue. | am 
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pleased to report that already another 13 
Members of the House have also asked to be 
included as cosponsors of this bill, bringing 
the total to 17. 

A major goal of the legislation is to help 
stem the alarming trend away from private 
pensions. In fiscal year 1990, there was a 50- 
percent drop in the creation of new defined 
contribution plans, and a 29-percent increase 
in the termination of existing plans. The situa- 
tion is even more alarming when one looks at 
defined benefit plans. Only 1,800 new plans of 
this type were created last year, but nearly 10 
times that many, some 17,000, were termi- 
nated. 

America’s retirement income system has 
traditionally relied on three major sources: So- 
cial Security, personal savings, and pensions 
provided through the employment relationship. 
But as the above data indicates, a growing 
number of U.S. workers do not have access to 
pensions. This is exactly the wrong trend, and 
it is up to us to help counteract it. 

Much of the problem, in my view, is caused 
by the incredibly complex reporting require- 
ments under existing pension laws. Meeting 
these requirements is hard enough for any 
employer, but it becomes prohibitively burden- 
some and expensive for small businesses. Be- 
cause of this, it is little surprise that very few 
of the 35 million Americans who work in small 
businesses have access to private pensions of 
any kind. That's why we introduced this bill— 
to set up a very simple program which any 
employer can participate in, easily, cheaply, 
and without having to constantly worry about 
meeting some bureaucratic nicety. 

Under present pension laws, very few em- 
ployers with fewer than 100 employees are 
able to offer pension benefits. Our bill permits 
those employers to offer their employees the 
chance to open a “PRIME account” through 
tax-free payroll deductions of up to $3,000 per 
year. In addition to the employee's contribu- 
tions, the employer would make matching con- 
tributions equal to the employee's contribu- 
tions up to 3 percent of salary. While participa- 
tion in existing pension programs improves 
among employers with more than 100 employ- 
ees, nevertheless, many middle-sized employ- 
ers do not now offer such benefits, so the bill 
also permits employers with between 100 and 
250 employees to enter this new program so 
long as they have not offered any other pen- 
sion or retirement benefits during any of the 
previous 5 years. 

The PRIME account would be similar to an 
IRA, but only available through employer- 
sponsored plans. It would be fully vested from 
day one, and the employee would roll the 
funds in the account over into another PRIME 
account or an IRA when the employment rela- 
tionships terminates. Like an IRA, there would 
be penalties for withdrawals prior to reaching 
retirement age. 

Employers would have to make the plan 
available to all employees who are expected 
to work at least half time or more during a 
given year. An employee who chooses to par- 
ticipate may cease that participation at any 
time, although such an employee would not be 
eligible to rejoin the program until the following 
year. The employer's matching contributions 
must begin no later than 6 months after an 
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employee begins to participate, but can begin 
Sooner if the employer decides to do so. 

This is a win-win-win situation. Small busi- 
nesses will finally have an affordable way to 
offer a meaningful pension-type benefit to their 
employees, putting them in a better position to 
compete in an increasingly tight labor market. 
Employees will have greater access to this 
very important source of retirement income. 
And lastly, the country as a whole will benefit, 
since savings of this kind will be put back into 
our economy and make us less dependent on 
borrowing from foreign sources of capital. 

Mr. Speaker, our bill is very similar to the 
one introduced in the Senate at the end of 
January by Senator PACKWOOD and a biparti- 
san group of 13 other Senators, including the 
chairman of that body's Finance Committee, 
Senator BENTSEN. And | am pleased to note 
that the Secretary of Labor, just last week, an- 
nounced the administration's support for a 
package of pension simplification measures 
which included a program very similar to ours 
as well. Given that support in the Senate and 
from the Bush administration, we think there is 
a strong chance of enacting this or a similar 
program this year, and we would encourage 
all of our colleagues, on both sides of the 
aisle, to support our bill. 

| insert the text of the bill at this point in the 
RECORD: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “PRIME Re- 
tirement Account Act of 1991.“ 

SEC. 2. ESTABLISHMENT OF PRIVATE RETIRE- 
MENT INCENTIVES MATCHED BY EM- 
PLOYERS. 

(a) IN GENERAL.—Section 408 of the Inter- 
nal Revenue Code of 1986 (relating to individ- 
ual retirement accounts) is amended by re- 
designating subsection (p) as subsection (q) 
and by inserting after subsection (o) the fol- 
lowing new subsection: 

„p PRIME ACCOUNTS.— 

"(1) IN GENERAL.—For purposes of this 
title, the term ‘PRIME account’ means an 
individual retirement plan— 

“(A) with respect to which the require- 
ments of paragraphs (3), (4), and (5) are met; 
and 

"(B) with respect to which the only con- 
tributions allowed are contributions under a 
qualified salary reduction arrangement. 

(2) Qualified salary reduction arrange- 
ment.— 

"(A) IN GENERAL.—For purposes of this sub- 
section, the term 'qualified salary reduction 
arrangement' means a written arrangement 
of an eligible employer under which— 

) an employee may elect to have the em- 
ployer make payments— 

(J) as elective employer contributions to 
the PRIME account on behalf of the em- 
ployee, or 

(I) to the employee directly in cash, 

i) the amount which an employee may 
elect under clause (1) for any year is required 
to be expressed as a percentage of compensa- 
tion and may not exceed a total of $3,000 for 
any year, and 

"(111) after the employee has made con- 
tributions to the PRIME account under 
clause (1) for six months, the employer— 

“(I) is required to make a matching con- 
tribution to the PRIME account for any year 
in an amount equal to so much of the 
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amount the employee elects under clause 
(GXI) as does not exceed 3 percent of com- 
pensation, 

(I) may make no other matching con- 
tribution. 

"(iv) Notwithstanding the foregoing, the 
employer may, at the employer's sole option, 
waive some or all of the six month period 
called for in clause (iii) and commence mak- 
ing employer contributions prior to the expi- 
ration of the one year period, provided that 
such earlier payments are made on behalf of 
all participating employees. 

"(B) ELIGIBLE EMPLOYER.—For purposes of 
this subsection, the term ‘eligible employer’ 
means an employer who normally employs 
fewer than 100 employees on any day during 
the year, or any employer who normally em- 
ploys between 100 and 250 employees on any 
day during the year which has not offered its 
employees any pension or retirement benefit 
program during any of the previous five 
years. 

(C) ARRANGEMENT MAY BE ONLY PLAN OF 
EMPLOYER.— 

"(1) IN GENERAL.—An arrangement shall 
not be treated as a qualified salary reduction 
arrangement for any year if the employer (or 
any predecessor employer) maintained a 
qualified plan with respect to which con- 
tributions were made, or amounts were ac- 
crued, for any year in the period beginning 
with the year such arrangement became ef- 
fective and ending with the year for which 
the determination is being made. 

(1) SERVICE CREDIT.—A qualified plan 
maintained by an employer shall provide 
that, in computing the accrued benefit of 
any employee, no credit shall be given for 
service during a year for which such em- 
ployee was eligible to participate in a quali- 
fied salary reduction arrangement of such 
employer. 

(Iii) QUALIFIED PLAN.—For purposes of 
this subparagraph, the term ‘qualified plan’ 
means a plan, contract, pension, or trust de- 
scribed in subparagraph (A) or (B) of section 
219(g)(5). 

D) NO FEE OR PENALTY ON EMPLOYEE'S INI- 
TIAL INVESTMENT DETERMINATION.—An ar- 
rangement shall not be treated as a qualified 
salary reduction arrangement unless it pro- 
vides that no fee or penalty will be imposed 
on an employee's initial determination with 
respect to the investment of any contribu- 
tion. 

"(3) VESTING REQUIREMENTS.—The require- 
ments of this paragraph are met with respect 
to a PRIME account if the employee's rights 
to any contribution to the PRIME account 
are nonforfeitable. For purposes of this para- 
graph, the rules of subsection (k)(4) shall 
apply. 

(4) PARTICIPATION REQUIREMENTS.—The re- 
quirements of this paragraph are met with 
respect to any PRIME account for a year 
only if, under the qualified salary reduction 
arrangement, all employees of the employer 
who are reasonably expected to work at least 
1,000 hours during such year are eligible to 
make the election under paragraph (2)(A)(i). 

“(5) ADMINISTRATIVE REQUIREMENTS.—The 
requirements of this paragraph are met with 
respect to any PRIME account if, under the 
qualified salary reduction arrangement— 

(A) an employer must make the elective 
employer contributions under paragraph 
(2(AX1) and the employer matching con- 
tributions under paragraph (2)(A)(iii) not 
later than the close of the 30-day period fol- 
lowing the last day of the month with re- 
spect to which the contributions are to be 
made, 

(B) an employee may elect to terminate 
participation in such arrangement at any 
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time during the year, except that if an em- 
ployee so elects, the employee may not elect 
to resume participation until the beginning 
of the next year, and 

(C) each employee eligible to partici- 
pate— 

*(1) may elect, during the 60-day period be- 
fore the beginning of any year, to participate 
in the arrangement, or to modify the 
amounts subject to such arrangement, for 
such year, and 

"(411) may elect, within 30 days of com- 
mencing employment during any year, to 
participate in the arrangement. 

“(6) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) EMPLOYEE.—The term ‘employee’ in- 
cludes an employee as defined in section 
401(c)(1). 

„B) YEAR.—The term ‘year’ means the cal- 
endar year.“ 

(b) PRIME ACCOUNTS NOT TREATED AS PEN- 
SION PLANS.—Notwithstanding any other 
provision of law, a prime account or quali- 
fied salary reduction arrangement under sec- 
tion 408(p) of the Internal Revenue Code of 
1986 shall not be treated as an employee ben- 
efit plan or pension plan for purposes of the 
Employee Retirement Income Security Act 
of 1974. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be- 
ginning after December 31, 1991. 

SEC. 3. TAX TREATMENT OF PRIME ACCOUNTS 

(a) DEDUCTIBILITY OF CONTRIBUTIONS.— 

(1) Section 219(b) of the Internal Revenue 
Code of 1986 (relating to maximum amount of 
deduction) is amended by adding at the end 
thereof the following new paragraph: 

„ SPECIAL RULE FOR PRIME ACCOUNTS.— 
This section shall not apply with respect to 
any amount contributed to a PRIME account 
established under section 408(p)."' 

(2) Section 219(g)(5)(A) of such Code (defin- 
ing active participant) is amended by strik- 
ing or“ at the end of clause (iv) and by add- 
ing at the end thereof the following new 
clause: 

"(vi) any PRIME account (within the 
meaning of section 408(p), or’’. 

(b) CONTRIBUTIONS AND DISTRIBUTIONS.— 

(1) Section 402 of such Code (relating to 
taxability of beneficiary of employees' trust) 
is amended by adding at the end thereof the 
following new subsection: 

“(k) TREATMENT OF PRIME ACCOUNTS.— 
The rules of paragraphs (1) and (3) of sub- 
section (h) shall apply to contributions and 
distributions with respect to a PRIME ac- 
count under section 408(p)."" 

(2) Section 408(d)(3) of such Code is amend- 
ed by adding at the end thereof the following 
new subparagraph: 

“(G) PRIME ACCOUNTS.—This paragraph 
shall] not apply to any amount paid or dis- 
tributed out of a PRIME account (as defined 
in section 408(p)) unless it is paid into an- 
other PRIME account.“ 

(3) Clause (i) of section 457(c)(2)(B) of such 
Code is amended by striking section 
402(h)(1)(B)”* and inserting “section 
402(h)(1)(B) or (K)“. 

(c) PENALTIES.— 

(1) EARLY WITHDRAWALS.—Section 72(t) of 
such Code (relating to additional tax in early 
distributions) is amended by adding at the 
end thereof the following new paragraph: 

6) SPECIAL RULES FOR PRIME ACCOUNTS.— 
In the case of any amount received from a 
PRIME account (within the meaning of sec- 
tion 408(p)) during the 3-year period begin- 
ning on the date such individual first partici- 
pated in any qualified salary reduction ar- 
rangement maintained by the individual's 
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employer under section 408(p)(2), paragraph 
(1) shall be applied by substituting '25 per- 
cent’ for ‘10 percent'."" 

(2) FAILURES TO REPORT.—Section 6693 of 
such Code is amended by redesignating sub- 
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub- 
section: 

"(c) PENALTIES RELATING TO PRIME Ac- 
COUNTS.— 

“(1) EMPLOYER PENALTIES.—An employer 
who fails to provide 1 or more notices re- 
quired by section 408(1)(2)(C) shall pay a pen- 
alty of $100 for each day on which such fail- 
ures continue. 

(2) TRUSTEE PENALTIES.—A trustee who 
fails— 

*"(A) to provide 1 or more statements re- 
quired by the last sentence of section 408(i) 
shall pay a penalty of $100 for each day on 
which such failures continue, or 

"(B) to provide one or more summary de- 
scriptions required by section 408(1)(2)(B) 
shall pay a penalty of $100 for each day on 
which such failures continue.” 

(d) REPORTING REQUIREMENTS.— 

(1)(A) Section 408(1) of such Code is amend- 
ed by adding at the end thereof the following 
new paragraph: 

02) PRIME ACCOUNTS.— 

(A) NO EMPLOYER REPORTS.—Except as 
provided in this paragraph, no report shall be 
required under this section by an employer 
maintaining a qualified salary reduction ar- 
rangement under subsection (p). 

„(B) SUMMARY DESCRIPTION.—The trustee 
of any PRIME account established pursuant 
to a qualified salary reduction arrangement 
under subsection (p) shall prepare, and pro- 
vide to the employer maintaining the ar- 
rangement, each year a description contain- 
ing the following information: 

(i) The name and address of the employer 
and the trustee. 

*"(11) The requirements for eligibility for 
participation. 

**(111) The benefits provided with respect to 
the arrangement. 

(iv) The time and method of making elec- 
tions with respect to the arrangement. 

"(v) The procedures for, and effects of, 
withdrawals from the arrangement. 

"(C) EMPLOYEE NOTIFICATION.—The em- 
ployer shall notify each employee imme- 
diately before the period for which an elec- 
tion described in subsection (p)(5)(C) may be 
made of the employee's opportunity to make 
such election. Such notice shall include a 
copy of the description described in subpara- 
graph (B).” 

(B) Section 408(1) of such Code is amended 
by striking An employer“ and inserting— 

“(1) IN GENERAL.—An employer“. 

(2) Section 408(1) of such Code is amended 

by adding at the end the following new flush 
sentence: 
"In the case of a PRIME account under sub- 
section (p), only one report under thís sub- 
section shall be required to be submitted to 
the Secretary (at the time provided under 
paragraph (2) but, in addition to the report 
under this subsection, there shall be fur- 
nished, within 30 days after each calendar 
quarter, to the individual on whose behalf 
the account is maintained a statement with 
respect to the account balance as of the close 
of, and the account activity during, such cal- 
endar quarter." 

(e) CONFORMING AMENDMENTS. — 

(1) Section 280G(bX6) of such Code is 
amended by striking the “or” at the end of 
subparagraph (B), by striking the period at 
the end of subparagraph (C) and inserting “, 
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or" and by adding after subparagraph (C) the 
following new subparagraph: 

D) a PRIME account described in section 
408(p).”” 

(2) Section 402(g)(3) of such Code is amend- 
ed by striking and“ at the end of subpara- 
graph (B), by striking the period at the end 
of subparagraph (C) and inserting ", and" 
and by adding after subparagraph (C) the fol- 
lowing new subparagraph: 

D) any employer contribution under sec- 
tion 408(p)(2)(A).”” 

(3) Subsections (b) and (c) of section 414 of 
such Code are each amended by inserting 
*408(p)," after ''408(k),"". 

(AA) Section 415(a(2) of such Code is 
amended by striking "or" at the end of sub- 
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting '', or" 
and by adding after subparagraph (C) the fol- 
lowing new subparagraph: 

D) a PRIME account described in section 
408(p)," (B) Section 415(a)(2) of such Code is 
amended— 

(i) by striking or pension" and inserting 
‘pension, or account”, and 

(ii) by striking or 408(k) and inserting 
"408(k), or 4080p)“. 

(C) The second last sentence of section 
415(c)(2) of such Code is amended— 

(i) by inserting a comma after ‘*408(d)(3)’’, 
and 

(ii) by inserting , and without regard to 
contributions to a PRIME account which are 
excludable from gross income under section 
4080p)“ after **408(k)(6)"’. 

(D) Section 415(e)(5) of such Code is amend- 
ed by inserting or PRIME account“ after 
“simplified employee pension“. 

(E) Section 415(k)(1) of such Code is amend- 
ed by striking or“ at the end of subpara- 
graph (E), by striking the period at the end 
of subparagraph (F) and inserting '', or" and 
by adding after subparagraph (F) the follow- 
ing new subparagraph: 

(G) a PRIME account described in section 
408(p)."" 

(5) Section 4972(d)(1)(A) of such Code is 
amended by striking and“ at the end of 
clause (1), by striking the period at the end 
of clause (iii) and inserting , and", and by 
adding after clause (iii) the following new 
clause: 

() any PRIME account (within the 
meaning of section 408(p))."’ 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


——— 


INTRODUCTION OF THE STATE 
HEALTH REFORM OPPORTUNITY 
ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MARKEY. Mr. Speaker, today | am in- 
troducing the State Health Reform Opportunity 
Act of 1991, legislation that will break the 
health policy gridlock that is preventing this 
Nation from dealing with the health-care crisis 
facing every citizen on a daily basis. This bill 
is a vote of confidence in States that choose 
to implement Canadian-style universal health- 
care legislation within their borders. This legis- 
lation would provide States that enact cost ef- 
fective, public administered, universally acces- 
sible health care systems with a Federal waiv- 
er allowing them to receive the same Federal 


10553 


Medicare and Medicaid money in the new, 
universal system they are currently receiving 
from the Federal Government in our present 
patchwork system. 

With every sixth American going without any 
form of health insurance and costs rising 
every day, our health care structure is no 
longer working for the average American. | am 
supportive of Federal efforts to overhaul the 
system in favor of a comprehensive, univer- 
sally accessible health-care system. | will con- 
tinue to advocate for congressional action to 
implement national health care. However, | do 
not believe that the Federal Government 
should stand in the way of States that can no 
longer wait for the Federal Government to act 
to solve the nationwide health-care crisis of 
lack oi access and rising costs. 

According to a report released by Citizen 
Action, 20 States are currently considering 
bills in their State legislatures that would over- 
haul the current patchwork of private insur- 
ance programs, Federal Medicare and Medic- 
aid coverage and other State- or Federal-sub- 
Sidized programs in favor of State-adminis- 
tered, public health insurance. It is evident that 
our current patchwork system is not working 
and that the private insurance industry is not 
stepping in with affordable, accessible solu- 
tions. 

This legislation goes one better for these 20 
States that are currently considering statewide 
universal health-care programs. My home 
State of Massachusetts is currently consider- 
ing cost effective, universal health-care legisla- 
tion and will undoubtedly continue to be a 
leader in health care reform. Other States 
from New York, to Florida, to Washington and 
California are currently considering health-care 
reform legislation which would implement cost 
effective, universally accessible systems. In 
Maine, the speaker of the house of represent- 
atives is the key sponsor of legislation which 
would create a committee to develop and im- 
plement a statewide, publicly financed, univer- 
sally accessible and cost effective health in- 
surance program by July 1, 1993. This legisla- 
tion is expected to be considered by the 
Maine Senate in the near future. Other States 
will follow as they see no other solution in 
dealing with the growing number of uninsured 
in their State and the growing expense of pro- 
viding medical care. 

| am introducing the State Health Care Re- 
form Opportunity Act of 1991 in the hope that 
the ultimate goal of ensuring access to health 
care will be furthered. We must take serious 
action to address the problems of lack of ac- 
cess and affordability. The Federal Govern- 
ment should not stand in the way of States 
that are trying to address their own health 
care problems. Let's let those innovative 
States that choose to, lead the way and a na- 
tional solution will follow. 

STATE UNIVERSAL ACCESS LEGISLATION 
(Summary Provided by Citizen Action—May 
1991) 

California: SB 36, the California Right to 
Health Care Act, has been introduced by 
Senator Nick Petris. It would create a pub- 
licly-financed state health plan to provide 
comprehensive benefits to every Californian. 

Colorado: HB 1251, the Universal Health In- 
surance for Colorado Plan Act (UHICO), 
would create a single, publicly-financed 
statewide health plan by January 1, 1993. The 
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bill was assigned to the House Finance Com- 
mittee where, on February 13, it was tabled 
by a narrow 6-5 vote. The UHICO coalition is 
currently considering revisions and the bill 
will be reintroduced in 1992. 

Florida: HB 1 and SB 1212, the Florida Uni- 
versal Health Access Plan, would establish a 
single, publicly-financed statewide program 
to provide coverage to all residents. The leg- 
islation, sponsored by Representative Gor- 
don and Senator Weinstock, was passed by 
the House Health Services Subcommittee (7- 
3), the House Health Care Committee (14-4), 
the House Appropriations Committee (17-12), 
and the Senate Health and Rehabilitative 
Services Committee (7-0). The legislative 
session ended, however, before the legisla- 
tion was considered by the Senate Finance 
and Taxation Committee or the full House or 
Senate. The bill will be reintroduced in the 
next legislative session. 

Ilinois: SB 300 and HB 300 (now HB 1217) 
was introduced by Senators Smith and Del 
Valle and Representatives Young and 
Schakowsky. The Universal Health Care Act 
would create a single, publicly-financed 
state health plan covering all Illinois resi- 
dents and providing comprehensive, quality 
benefits. On April 23, the House Insurance 
Committee voted 11-6 in favor of HB 300 but, 
because 12 positive votes were needed to ad- 
vance the bill under committee rules, fell 
just one vote short. However, the legislation 
has been attached as an amendment to HB 
1217 which will shortly be considered by the 
full House. 

Indiana: HB 1898, the Indiana Universal 
Health Plan, was introduced by Representa- 
tive Brown and was the subject of a hearing 
before the House Ways and Means Commit- 
tee on February 26. HB 1898 would establish 
a statewide plan to cover all residents in In- 
diana and others who agree to pay appro- 
priate charges. 

Iowa: The Iowa Universal Health Insurance 
Plan, sponsored by Representative Johnie 
Hammond, would establish a single, pub- 
licly-financed and publicly-accountable 
statewide health plan to cover all residents. 
The bill, House File 329, passed the House 
Human Resources Committee on March 18 by 
& vote of 12-6. It will be the focus of legisla- 
tive hearings throughout the state this sum- 
mer, 

Kansas: SB 205, introduced by Senators 
Walker and Winter, would cover all Kansas 
residents and out-of-state residents em- 
ployed in Kansas if they pay the requisite 
fees. Kansans would receive a basic set of 
health care benefits, with an emphasis on 
primary and preventive care, through a 
state-run program. They could purchase an 
additional package of approved benefits 
through the state program or from private 
insurers. The bill will undergo interim sum- 
mer study in 1991. The Kansas legislature 
passed SB 403 this session, creating the Kan- 
sas Commission on the Future of Health 
Care to develop short-term and long-term 
strategies for the state. 

Maine: LD 1727, the Universal Health Care 
bill, was introduced by House Speaker John 
Martin, Representative Charlene Rydell, and 
Senators Dale McCormick and Beverly 
Bustin. The bill would create a select com- 
mittee to develop and, by July 1, 1993, imple- 
ment a statewide, publicly-financed health 
program which would be run by a publicly- 
accountable, non-profit agency. The bill has 
been the focus of legislative hearings and is 
expected to be considered shortly by the full 
Senate. 

Massachusetts: The Massachusetts Family 
Health Plan, HR 4145, introduced by Rep- 
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resentative John McDonough, would estab- 
lish the Health Resources Corporation to de- 
velop and implement a state health care 
plan. Under the plan, Massachusetts resi- 
dents, (as well as out-of-state persons work- 
ing or attending post-secondary educational 
facilities in the Commonwealth if they pay 
appropriate fees), would be able to select 
coverage through a state-run program or al- 
ternative plans which meet Corporation-es- 
tablished requirements. The bill is currently 
pending in committee. 

Michigan: Michicare is being sponsored by 
Representative Perry Bullard. It would cre- 
ate a single-publicly-financed program to 
provide comprehensive benefits to all resi- 
dents of Michigan and nonresidents em- 
ployed in the state who pay the requisite 
tax. The bill will be introduced this summer 
and is expected to be the focus of public 
hearings. 

Minnesota: The Minnesota Health Assur- 
ance Plan, sponsored by Representative Lee 
Greenfield and Senator Ron Dicklich, would 
establish a phased program leading to imple- 
mentation of a single, statewide program 
covering all Minnesotans by January 1, 1996. 
During a transition period, the bill would es- 
tablish a number of insurance underwriting 
reforms. HF 393 is currently in committee 
and was the focus of an April 5 hearing be- 
fore the Health Care Access Division of the 
Senate Health and Human Services Commit- 
tee. 

Missouri: HB 28, the Missouri Universal 
Health Assurance Plan, was introduced by 
Representative Gael Chatfield. The bill 
would create a single, publicly-financed 
state health plan covering all Missouri resi- 
dents and, upon payment of appropriate sur- 
charges, out-of-state residents who work in 
Missouri. In February, HB 28 passed the 
House Critical Decisions Committee by a 7- 
5 vote. It was debated in the House in April, 
where proponents successfully prevented a 
gutting of the bill by amendments. The bill 
lost on a final vote by 63-86. 

New York: An Act to Provide Health Care 
to all New Yorkers and to Control Health 
Care Costs will be introduced shortly and 
will be one of the proposals to be discussed in 
a June 4 legislative hearing. Under the 
NYHEALTH plan, all residents of New York 
would receive a full range of services 
through a single, publicly-financed state pro- 


gram. 

Ohio: The Ohio Universal Health Insurance 
Plan, HB 175, was reintroduced this session 
by Representative Robert Hagan and 29 co- 
sponsors. The bill would establish a single, 
publicly-financed state program to provide 
comprehensive benefits to all residents of 
Ohio. The legislation was the focus of a 
major lobby day in April by the wide-ranging 
coalition supporting the bill. It is currently 
being considered by a select committee, 
whose membership includes 4 HB 175 co- 
sponors. 

Oklahoma: The Universal Health Care Act, 
offered as a substitute for HB 1578, would es- 
tablish a Universal Health Care Board, is 
sponsored by Representative Angela Monson. 
The Board is required to develop a plan by 
January 1, 1993 to provide universal coverage 
of comprehensive benefits to all residents of 
Oklahoma. The Board would also establish 
the date for actual implementation. The bill 
passed the health committee but was sent 
back to committee after it failed to win pas- 
sage in the full House. It will be reintroduced 
in the 1992 legislative session. 

Oregon: SB 790, sponsored by Representa- 
tive Carl Hosticka and others, would create 
a universal, single-payer system to provide 
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comprehensive, quality benefits to all Or- 
egon residents beginning January 1, 1994. 
This bill is currently in committee and Sen- 
ate floor vote is anticipated this summer. 

Vermont: S. 217, a bill creating the Ver- 
mont Health Care Program, sets a timetable 
and criteria for establishing a single-payer 
health care system covering all Vermont 
residents. The bipartisan bill, sponsored by 
Senators Cheryl Rivers and Tom McCauley, 
would establish a 7-member committee to 
develop and implement the plan. S. 217 will 
be one of the proposals considered by a Sen- 
ate commission established to study the 
state’s health care system and access prob- 
lems this summer. The bill’s sponsors intend 
to reintroduce the bill next year. 

Washington: The Washington Health Care 
Service Act of 1992 was introduced in April 
by Representative Dennis Braddock. Rep- 
resentative Braddock was the author of uni- 
versal coverage legislation which passed the 
House during the last legislative session. The 
bill would require that all Washington resi- 
dents be covered for basic health services 
through the state plan or a state-approved 
alternative by July 1, 1996. The bill will be 
one of the alternatives studied by a state 
commission this summer and may be consid- 
ered during the next legislative session. 

West Virginia: HB 2925, the West Virginia 
Universal Health Care Act, introduced by 
Delegate David Grubb, would cover all state 
residents under a single, publicly-financed 
insurance program. Regional public hearings 
would be required to obtain consumer and 
provider input into the development of the 
program, which would be implemented by 
July 1, 1993. HB 2925 is one of the proposals 
which will be considered by a state commis- 
sion created by the passage of HB 2461 to 
study solutions to West Virginia’s health 
care problems. 

Wisconsin: The Wisconsin Universal Health 
Plan, authored by Assembly Speaker Pro 
Tem David Clarenbach and Senator Russ 
Feingold, would create a single-payer, pub- 
licly-funded program to cover all Wisconsin 
residents. The bill, which will be introduced 
officially within the next two months, al- 
ready has three Senate and 17 Assembly co- 
sponsors. 


H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the State Health 
Reform Opportunity Act of 1991”. 

SEC. 2. STATE HEALTH CARE PLANNING GRANTS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall provide grants of 
up to $1,000,000 to each State to assist the 
State in developing and implementing a 
health care process that provides for the par- 
ticipation described in subsection (b) and 
that will result in development of a single, 
unified health care plan designed to accom- 
plish the goals specified in subsection (c). 
Such a grant may be provided only if an ap- 
plication for the grant is made in a form and 
manner specified by the Secretary. 

(b) PARTICIPATION.—The participation de- 
scribed in this subsection shall include— 

(1) both individual and business consumers 
of health care, 

(2) individual and institutional health care 
providers, 

(3) representatives of State and local gov- 
ernments, and 

(4) full opportunity for public comment, in 
writing and in public hearings. 
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(c) GoALS OF HEALTH CARE PLAN.—The 
goals of a single, unified health care plan of 
& State are as follows: 

(1) The plan shall guarantee access to 
health care services for all residents in the 
State. 

(2) The plan shall provide for access to nec- 
essary health care services, with a focus on 
preventive care and including prescription 
drugs 


(3) The plan shall eliminate disparities in 
health care access for covered services on the 
basis of race, income, health status, and geo- 
graphic location. 

(4) The plan shall reduce the rate of growth 
in health costs by lowering administrative 
costs, limiting the number of unnecessary 
medical procedures, and eliminating unnec- 
essary paperwork. 

(5) The plan shall simplify the current 
health care system to benefit both consum- 
ers and providers. 

(6) The plan shall provide for progressive 
and equitable financing of health care costs. 

(7) The plan shall include an annual State 
health care budget that includes standard- 
ized reimbursement systems (such as fee 
Schedules, global budgets, and capitation for 
group practice arrangements) for institu- 
tional and individual providers. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal year 1992 $30,000,000 to make grants 
under this section. 

(e) STATE DEFINED.—In this Act, the term 
"State" includes the District of Columbia 
and Puerto Rico. 

SEC. 3. TRANSFER TO STATE OF FEDERAL 
HEALTH CARE EXPENDITURES 
UNDER THE MEDICARE, MEDICAID, 
AND OTHER FEDERAL PROGRAMS 
FOR SERVICES COVERED UNDER 
THE STATE HEALTH CARE PLAN. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, if any State dem- 
onstrates to the satisfaction of the Secretary 
of Health and Human Services that— 

(1) the State has enacted a law which es- 
tablishes a single, unified health care plan 
that meets the goals specified in section 2(c), 

(2) under the plan there is no reduction in 
the quality or volume of services provided 
under the programs specified in subsection 
(b), and 

(3) no Federal funds to be provided under 
this section are used to replace State or 
local revenues which would otherwise be 
spent providing covered services to qualified 
recipients, 


the Secretary shall provide that, instead of 
any payments made under the programs 
specified in subsection (b) with respect to 
residents or providers of health care in the 
State for services for which payments may 
be made under the State health care plan, 
the total of such payments shall be made to 
the State to be used under its health care 
plan, Such payments shall be made on such 
& periodic basis as approximates the periodic 
payments made under such programs. 

(b) PROGRAMS INCORPORATED.—The pro- 
grams specified in this subsection are as fol- 
lows: 

(1) The medicare program under title XVIII 
of the Social Security Act. 

(2) The medicaid program under title XIX 
of the Social Security Act. 

(3) The maternal and child health block 
gtant program under title V of the Social Se- 
curity Act. 

(4) Any other Federal health care program 
that the Secretary identifies as providing 
health care services to qualified recipients 
within the State. 
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(c) LIMITATION TO COVERED SERVICES.—Sub- 
section (a) shall not affect payments under 
programs described in subsection (b) for 
items and services not covered under the 
State health care plan. 

(d) CONSTRUCTION.—This section shall 
supercede any provisions of law that other- 
wise entitle individuals or providers to pay- 
ment for health care items and services 
under the programs specified in subsection 
(b). 


AMENDMENTS TO STATE 
DEPARTMENT BILL 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MILLER of Washington. Mr. Speaker, | 
would like to submit for the RECORD the follow- 
ing two amendments which | may offer to H.R. 
1415, the State Department Authorization bill 
when it comes to the floor next week. 

AN AMENDMENT TO H.R. 1415, AS REPORTED— 

OFFERED BY MR. MILLER OF WASHINGTON 


At the end of Part F of Title I insert the 
following new section (and redesignate as 
may be appropriate): 

SEC. 190. REPORT CONCERNING MILLER PRIN- 
CIPLES, 


(a) REPORT.—Not later than two years 
after the date of the enactment of this Act, 
the Secretary of State shall submit a report 
to the Congress and to the Secretariat of the 
Organization for Economic Cooperation and 
Development, describing whether United 
States nationals are— 

(1)(A) suspending the use of all goods, 
wares, articles, and merchandise that are 
mined, produced, or manufactured, in whole 
or in part, by convict labor or forced labor if 
there is reason to believe that the material 
or product is mined, produced, or manufac- 
tured by forced labor, and (B) refusing to use 
forced labor in an industrial cooperation 
project; 

(2(A) seeking to ensure that political or 
religious views, sex, ethnic or national back- 
ground, involvement in political activities or 
nonviolent demonstrations, or association 
with suspected or known dissidents will not 
prohibit hiring, lead to harassment, demo- 
tion, or dismissal, or in any way affect the 
status or terms of employment at an indus- 
trial cooperation project, and (B) discrimi- 
nating in terms or conditions of employment 
in an industrial cooperation project against 
persons with past records of arrests or inter- 
nal exile for nonviolent protest or member- 
ship in unofficial organizations committed 
to nonviolence; 

(3) seeking to ensure that methods of pro- 
duction used in an industrial cooperation 
project do not pose an unnecessary physical 
danger to workers and neighboring pop- 
ulations and property and are seeking to pre- 
vent unnecessary risks by an industrial co- 
operation project to the surrounding envi- 
ronment, including by consulting with com- 
munity leaders regarding environmental pro- 
tection with respect to an industrial co- 
operation project; 

(4) striving to use as potential partners in 
an industrial cooperation project, business 
enterprises that are not controlled by the 
People’s Republic of China or its authorized 
agents and departments; 

(5) seeking to prevent a military presence 
on the premises of an industrial cooperation 
project; 
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(6)(A) seeking to promote freedom of asso- 
ciation and assembly among the employees 
of the United States national, and (B) pro- 
testing infringements by the Chinese Gov- 
ernment of such freedoms to the appropriate 
authorities of that government and to the 
international Labor Organization, which has 
an office in Beijing; 

(7) using every possible channel of commu- 
nication with the Chinese Government to 
urge that government to disclose publicly a 
complete list of all those individuals ar- 
rested since March 1989, to end incommuni- 
cado detention and torture, and to provide 
international observers access to all places 
of detention in the People's Republic of 
China and Tibet and to trials of prisoners ar- 
rested in connection with the pro-democracy 
demonstrations which have taken place in 
Tibet since 1987; 

(8) seeking to discourage or undertake to 
prevent compulsory political indoctrination 
programs from taking place on the premises 
of the operations of an industrial coopera- 
tion project; and 

(9)(A) seeking to promote freedom of ex- 
pression, including the freedom to seek, re- 
ceive and impart information and ideas of all 
kinds, regardless of frontiers, either orally, 
in writing or in print, in the form of art, or 
through any media, and (B) raising with ap- 
propriate authorities of the Chinese Govern- 
ment concerns about restrictions on the im- 
portation of foreign publications. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term "industrial cooperation 
project" means a for-profit activity the busi- 
ness operations of which employ more than 
25 individuals or have assets greater than 
$25,000 in value; and 

(2) the term “United States national" 
means— 

(A) a citizen or national of the United 
States, or 

(B) a corporation, partnership, and other 
business association organized under the 
laws of the United States, any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, 
or any other territory or possession of the 
United States. 


AN AMENDMENT TO H.R. 1415, AS REPORTED— 
OFFERED BY MR. MILLER OF WASHINGTON 


At the end of Part F of Title I insert the 
following section (and redesignate accord- 
ingly): 

SEC. 190. REPORT CONCERNING MILLER PRIN- 
CIPLES. 


(a) REPORT. —The Secretary of State pre- 
pare and submit a report to the Congress and 
to the Secretariat of the Organization for 
Economic Cooperation and Development, de- 
scribing the level of adherence by United 
States nationals operating in the People’s 
Republic of China and Tibet to the Miller 
Principles. Such a report shall be submitted 
not later than 2 years after the date of the 
enactment of this Act and not later than the 
end of each 1-year period occurring there- 
after. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term "Miller Principles" means— 

(A) suspending the use of all goods, wares, 
articles, and merchandise that are mined, 
produced, or manufactured, in whole or in 
part, by convict labor or forced labor if there 
is reason to believe that the material or 
product is produced or manufactured by 
forced labor, and refusing to use forced labor 
in an industrial cooperation project; 
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(B)i) seeking to ensure that political or 
religious views, sex, ethnic or national back- 
ground, involvement in political activities or 
nonviolent demonstrations, or association 
with suspected or known dissidents will not 
prohibit hiring, lead to harrassment, demo- 
tion or dismissal, or in any way affect the 
status or terms of employment in an indus- 
trial cooperation project, and (ii) seeking 
not to discriminate in terms or conditions of 
employment in an industrial cooperation 
project against persons with past records of 
arrests or internal exile for nonviolent pro- 
test or membership in unofficial organiza- 
tions committed to nonviolence. 

(C) seeking to ensure that methods of pro- 
duction used in an industrial cooperation 
project do not pose an unnecessary physical 
danger to workers and neighboring popu- 
lations and property and that an industrial 
cooperation project does not unnecessarily 
risk harm to the surrounding environment, 
and consulting with community leaders re- 
garding environmental protection with re- 
spect to an industrial cooperation project; 

(D) striving to use business enterprises 
that are not controlled by the People’s Re- 
public of China or its authorized agents and 
departments as potential partners in an in- 
dustrial cooperation project; 

(E) seeking to prevent a military presence 
on the premises of an industrial cooperation 
project; 

(F) attempting to promote freedom of asso- 
ciation and assembly among the employees 
of the United States national, including by 
protesting infringements by the Chinese 
Government of these freedoms to the appro- 
priate authorities of that government and to 
the International Labor Organization, which 
has an office in Beijing; 

(G) seeking to use every possible channel 
of communication with the Chinese Govern- 
ment to urge that government to disclose 
publicly a complete list of all those individ- 
uals arrested since March 1989, to end incom- 
municado detection and torture, and to pro- 
vide international observers access to all 
places of detention in the People’s Republic 
of China and Tibet and to trials of prisoners 
arrested in connection with the pro-democ- 
racy demonstrations which have taken place 
in Tibet since 1987; ` 

(H) seeking to discourage or undertake to 
prevent compulsory political indoctrination 
programs from taking place on the premises 
of the operations of an industrial coopera- 
tion project; and 

(I) seeking to promote freedom of expres- 
sion, including the freedom to seek, receive 
&nd impart information and ideas of all 
kinds, regardless of frontiers, either orally, 
in writing or in print, in the form of art, or 
through any media (including raising with 
appropriate authorities of the Chinese Gov- 
ernment concerns about restrictions on the 
importation of foreign publications); 

(2) the term level of adherence" means— 

(A) agreeing to implement the Miller Prin- 
ciples; 

(B) implementing those principles by tak- 
ing good faith measures with respect to each 
such principle; and 

(C) reporting accurately to the Department 
of State on the measures taken to imple- 
ment those principles; 

(3) the term industrial cooperation 
project” refers to a for-profit activity the 
business operations of which employ more 
than 25 individuals or have assets greater 
than $25,000 in value; and 

(4) the term “United States national" 
means— 
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(A) & citizen or national of the United 
States or a permanent resident of the United 
States; and 

(B) a corporation, partnership, and other 
business association organized under the 
laws of the United States, any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, 
or any other territory or possession of the 
United States. 


—— äU]mü᷑— 


RODNEY N. CHERRY: RECIPIENT 
OF DEPARTMENT OF INTERIOR'S 
DISTINGUISHED SERVICE AWARD 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SPENCE. Mr. Speaker, | would like to 
bring to your attention, and that of my col- 
leagues, the exceptional public service of a 
constituent of mine, Mr. Rodney N. Cherry of 
Columbia, SC. Mr. Cherry is the district chief 
of the Water Resources Division for the State 
of South Carolina for the U.S. Geological Sur- 
vey. The Secretary of the Interior, Manuel 
Lujan, has noted Mr. Cherry's achievements 
by bestowing upon him the highest honor of 
the Department, the Distinguished Service 
Award. All too often, the excellence of our 
country's civil servants is underappreciated, so 
it is fitting that proper recognition be given to 
those who work tirelessly for the benefit of 
their fellow citizens. For this reason, | would 
like to include in the record a copy of the Sec- 
retary's statement commenting upon Mr. Cher- 
ry's outstanding contributions. | would also like 
to express my gratitude and convey my con- 
gratulations to him for his efforts in behalf of 
my constituents. 

The text of the citation follows: 

CITATION FOR DISTINGUISHED SERVICE: 
RODNEY N. CHERRY 

For his outstanding contributions to the 
management of water-resources programs in 
the Geological Survey. 

A distinguished scientist and adminis- 
trator, Mr. Cherry has made many signifi- 
cant contributions to the field of hydrology 
through his scientific studies and outstand- 
ing direction and management of water-re- 
sources investigations. Among his technical 
achievements is a definitive work in Florida 
on spray irrigation and the reuse of waste 
water, a study which involved intensive 
measurements of changes in waste-treat- 
ment water as it moved through the upper 
aquifers. Mr. Cherry is credited as well with 
the successful completion of a pilot intensive 
river-quality assessment study on the upper 
Chattahoochee River Basin that became a 
model for today's National Water Quality 
Assessment Program. His contributions to 
water-quality instrument design and devel- 
opment have been equally impressive. Of 
particular note is the parented multi-param- 
eter recorder, an electronically controlled 
water sampler, that was built for use in 
uncased or screened wells. Under Mr. Cher- 
ry's guidance, the Geological Survey's water- 
resources program in South Carolina is in 
the forefront nationally in the collection of 
real-time hydrologic data. He pioneered the 
development of compatible hardware and 
software for effective and efficient use of 
data-collection platforms and satellite data- 
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relay interfaces. Because of his leadership, 
South Carolina is a designated Direct-Read- 
out Ground station that receives Geo- 
stationary Orbiting Earth Satellite informa- 
tion for retransmittal of data to all South- 
eastern Region district offices. Mr. Cherry's 
leadership, managerial excellence, and his 
insight into major technical issues have been 
instrumental in developing his widely-recog- 
nized stature as one of the most effective 
water-resurce program district chiefs in the 
Nation. He has been exceptional at attract- 
ing talented individuals and grooming them 
into internationally recognized scientists 
and researchers. His ability to foster 
multidivision support for highly visible envi- 
ronmental issues has resulted in a total 
earth-science approach to some of the Na- 
tion’s most sensitive toxic-waste problems, 
including radioactive-waste pollution in the 
Savannah River basin, and toxic-waste dis- 
posal along the Atlantic Coast. For his ex- 
ceptional contributions to the development 
of water-resources programs in the Geologi- 
cal Survey, Rodney N. Cherry is granted the 
highest honor of the Department of the Inte- 
rior, the Distinguished Service Award. 
MANUEL LUJAN, Jr., 
Secretary of the Interior. 


MARY McLEOD BETHUNE FINE 
ARTS CENTER 


HON. CRAIG T. JAMES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. JAMES. Mr. Speaker, two weeks ago, 
the House of Representatives passed a bill 
authorizing Federal acquisition of the Mary 
McLeod Bethune Council House National His- 
toric Site. Given Dr. Bethune’s landmark ac- 
complishments in the fields of education, civil 
rights and public service, it was only appro- 
priate that her Wasington, DC, home and 
headquarters be so recognized and adminis- 
tered. Present and future generations of Amer- 
icans will surely benefit from seeing the site of 
many of her good works and learning from the 
archives located there. 

For many of those very reasons, untold 
numbers of Americans also would benefit from 
the completion of a fine arts center in Florida 
that bears her name and recognizes her out- 
standing leadership, particularly in the field of 
education. Located on the campus of Bethune 
Cookman College in Daytona Beach—a col- 
lege she founded and then served as presi- 
dent for 36 years—this facility was authorized 
by Congress in 1986 and has been under con- 
struction since 1988. 

Now, the first phase of the Mary McLeod 
Bethune Fine Arts Center is virtually complete. 
But phase consisting of additional class- 
rooms, more conference space and a 3,000- 
seat auditorium—remains to be built. If com- 
pleted, this additional learning area will serve 
hundreds of teachers, thousands of students, 
and over the years, tens of thousands of visi- 
tors attending events in the auditorium. And, in 
the process, it will help advance the ideals of 
education and justice for which Dr. Bethune 
stood so strongly. 

To fulfill that promise, | am pleased today to 
join with Florida's senior Senator—Mr. GRA- 
HAM—in the introduction of legislation that 
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would enable this multipurpose academic and 
cultural structure to be fully completed. Spe- 
cifically, the companion measures call for the 
authorization of an additional $9.5 million— 
$5.9 million has been spent already—for the 
construction and maintenance of the Mary 
McLeod Bethune Fine Arts Center. If quickly 
approved, as | hope it will be given the prior 
congressional authorization and the current 
unfinished state of the project, this legislation 
would not just be of great benefit to the stu- 
dents and faculty of Bethune Cookman Col- 
lege. Just as important, it would also com- 
plement and reinforce the recognition so prop- 
erly being accorded Dr. Bethune in H.R. 690. 
Indeed | can think of no more fitting a tribute 
to her life and work. 

| invite my colleagues to join me in this ef- 
fort to complete a living memorial to Dr. Be- 
thune by cosponsoring this measure and/or by 
pushing for its prompt enactment. It’s a worthy 
cause deserving of timely support. 


GEORGE NALLE, JR.—PLASTIC 
VISIONARY 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. PICKLE. Mr. Speaker, | want to com- 
pliment George Nalle, Jr., who is to be hon- 
ored this month in Montreal as a fellow in the 
Society of Plastics Engineers, an international 
organization of experts in the plastics busi- 
ness. 

George Nalle, Jr., the grandson of former 
Texas Governors James "Pa" Ferguson and 
Miriam "Ma" Ferguson, has carved out his 
own unique niche in the history of Austin, TX, 
and | am proud to call George Nalle, Jr. a 
good friend and to salute him on his outstand- 
ing achievements in the field of plastics, as 
well as business. 

He and his wife, Anne, are lifelong friends 
and have been close associates of mine and 
President and Mrs. Lyndon Johnson all these 
years. George is an outspoken citizen and 
leader, and he is one of the great patriotic 
Americans of our times. He pioneered the de- 
velopment of the plastic industry in our State, 
and it is good to see him honored. 

| commend this article from the Austin 
American-Statesman to you and my col- 
leagues. 

SEEING ENDLESS POSSIBILITIES FOR PLASTIC— 
NALLE INTRIGUED BY MATERIAL'S POTENTIAL 
(By Kim Tyson) 

George Nalle, Jr. has long been fascinated 
with the way plastic can be molded, poured 
and heated to make different products. 

“Man has always adapted materials of na- 
ture to his use, but plastics represent the 
first time that he's been able to make a ma- 
terial with the end properties he desired," 
the gray-haired Nalle said recently. 

His interest in the material led him to cre- 
ate a firm that during the 1950s was produc- 
ing 2 million plastic clothespins a month. In 
the 1960s, he won patents for a precise, low- 
cost plastic netting. 

Nalle, 71, eventually received 26 U.S. pat- 
ents for his manufacturing techniques, prin- 
cipally involving ways plastic could be ex- 
truded to form woven mesh netting. 
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Next month, he will be honored in Mon- 
treal as a fellow in the Society of Plastics 
Engineers, an international organization of 
experts in the plastics business. One of three 
plastics entrepreneurs to be named a fellow 
this year, he will join 62 to receive the honor 
since it was established in 1984. 

Nalle sold his firm three years ago to U.S. 
Netting, but he remains interested in devel- 
oping new ways to adapt plastic. Currently, 
he is working on ideas for making plastic 
that will conduct electricity. 

"It has literally thousands of applica- 
tions," he explained. 

The grandson of former Texas Govs. James 
"Pa" Ferguson and Miriam “Ma” Ferguson, 
Nalle didn't take the same road as some 
members of his family, which has been 
prominent in Austin's history for 150 years. 

Nalle eschewed politics, except for a two- 
term stint as mayor of Rollingwood in the 
early 1960s. He said he chose to become the 
"black sheep" in his family by pursuing a 
Science career and studying physics at the 
University of Texas. 

"You can't make soup out of your ances- 
tors' bones," he quipped, leaning back in a 
chair in his cluttered office. 

"It was a new field and it looked like it 
had some good opportunities," he said. 
“That was in the days of the old cellulose ni- 
trate, which was very flammable. If it got 
anywhere near a match, it exploded, literally 
exploded. 

"It was nothing like what is available 
today. We have made in the last 45 years tre- 
mendous strides in the plastics industry. But 
even at that time, it was interesting.” 

After graduating in 1941, Nalle joined the 
Air Force and was assigned during World 
War II to à special weapons group in the 
International Telephone & Telegraph Lab- 
oratory in New York City. At the end of the 
war, he was in charge of a team sent into 
Germany to study how that country worked 
with plastic. 

When he returned to Austin after the war, 
he said, he bought an injection molding ma- 
chine “within 48 hours" and started Nalle 
Plastics. 

Nalle headed Nalle Plastics's research and 
development efforts and designed and built 
some of its injection molding machinery and 
the equipment for extruding plastic into 
plastic netting or screening. 

His work on the netting—originally con- 
ceived by him but never used as a way to 
make lower-cost insect screening—led Nalle 
to eventually work with Baxter Medical 
Corp. in the mid-1960s to develop a plastic 
support for dialysis filter membranes. 

It was this breakthrough that made the ef- 
ficient mass-production of dialysis filters 
possible, said Earl Dumitru, past president of 
the Central Texas Section of the engineers' 
Society and a good friend of Nalle. 

The work Nalle did on the dialysis filter 
led to development of other “membrane sup- 
port structures" that were used in filtering 
sea water in such places as Japan and Iran. 

“The Naltex products made artificial kid- 
neys practical and have been a vital part of 
the membrane processes for desalinating sea 
water. The nets also protect seedlings from 
animal attack in reforestation projects, pro- 
tect polished metal surfaces from scratches 
and help control runoff in construction 
projects," Dumitru said. 

Since selling Nalle Plastics, Nalle said, he 
has divided his time between pursuing plas- 
tics research and his ranching and real es- 
tate interests. He still owns the Nalle Plas- 
tics land on two-thirds of a block at Second 
and Colorado streets, as well as 75 acres he 
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bought in the 1940s at the Loop 360 bridge 
and Lake Austin where he raises antelopes. 
He also owns some apartment properties. 

Nalle has transformed a unit in his down- 
town Regency Apartments into offices for 
Nalle Enterprises. His office is filled with 
memorabilia of his travels—paintings of 
Egyptian pyramids by his wife, Indian masks 
and large amethyst geodes from Brazil. 

Nalle said he still “tinkers” on projects 
with Dumitru and talked last month with at- 
torneys in Washington about a new patent 
application he’s filed on electrically conduc- 
tive plastics. 

"Probably it will be worth nothing," he 
said. “But I've spent my life trying to de- 
velop new things. I haven't stopped yet.” 


H.R. 2277 
HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. GIBBONS. Mr. Speaker, today | am in- 
troducing H.R. 2277, along with our col- 
leagues, Mr. ARCHER, Mr. PEASE, Mr. MATSUI, 
Mr. DORGAN, Mr. MCGRATH, Mrs. JOHNSON, 
Mr. HORTON, Mr. Een, and Ms. SLAUGHTER, 
that is designed to enhance the ability of U.S. 
companies to compete more efficiently and ef- 
fectively in the emerging European Community 
single market. 

The member countries of the European 
Community continue to make significant 
strides toward a single economic market. 
There has been considerable progress toward 
the development of a European Company 
Statute and full harmonization of the countries’ 
tax and trade laws. The barriers to unfettered 
trade within the European Community are 
being lifted. As a result, the European Com- 
munity will soon be the world’s largest inte- 
grated market. 

The European Community single market 
provides opportunities for growth, yet there are 
also significant risks for U.S. businesses oper- 
ating in those countries. To the extent that 
U.S. multinational corporations readjust their 
operations and successfully plan for the new 
market, they will be able to take advantage of 
the expanded market. If U.S. businesses, 
however, are unable to meet these chal- 
lenges, they will fall victim to better prepared, 
better organized foreign competitors. The re- 
sponse of U.S. businesses unquestionably will 
have a dramatic impact on U.S. industry and 
jobs and on the U.S. trade deficit. 

U.S. multinational corporations are working 
hard to ensure that they will be competitive 
throughout Europe. Congress, though, must 
also respond to the changing European Com- 
munity market. It is imperative that the U.S. 
tax and trade laws be reexamined and modi- 
fied appropriately so as to remove all unnec- 
essary impediments to U.S. businesses com- 
peting in the single market. One such impedi- 
ment is the Tax Code's subpart F rules which 
encourage U.S. companies to establish ineffi- 
cient, duplicative, and costly subsidiaries in 
each of the European Community countries. 

in January 1990, the Committee on Ways 
and Means held hearings on the U.S. tax and 
international trade laws that may restirct U.S. 
businesses operating in the European Com- 
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munity. At those hearings, several business 
organizations and companies, including the 
Tax Council, the Institute for Research on Ec- 
onomics of Taxation, the National Association 
of Manufacturing, and the Xerox Corp., testi- 
fied to the need for reform of the Internal Rev- 
enue Code's subpart F rules in relation to the 
European Community. In r to those 
calls for reform, | introduced H.R. 4136 in the 
101st Congress, along with nine of my col- 
leagues on the Ways and Means Committee, 
which would have treated the European Com- 
munity as a single country for purposes of the 
subpart F rules. This legislation was endorsed 
by several business organizations including 
the Computer and Business Equipment Manu- 
facturing Association, the American Elec- 
tronics Association, and the Manufacturers' Al- 
liance for Productivity & Innovation, Inc. 

The bill | am introducing today at the re- 
quest of U.S. companies which seek to com- 
pete more efficiently in Europe is similar in in- 
tent to H.R. 4136, but it has been modified in 
its particulars to address technical concems 
raised last year by the Treasury Department. 
This legislation would make the necessary 
modifications to our tax laws that would pro- 
vide for a more level playing field for U.S. 
companies operating in the European Commu- 
nity. In studying this problem and this particu- 
lar legislative solution, it would be useful for 
the Committee on Ways and Means and the 
Treasury Department to also consider the pro- 
posal encompassed by H.R. 4136 to treat the 
European Community as a single country for 
purposes of the subpart F rules. The problems 
encountered by U.S. companies conducting 
business in Europe created by our subpart F 
rules are extremely complex and ! believe it is 
essential that our tax writing committee and 
the tax-policy advisors in the administration 
fully review both alternatives in order to devise 
the best solution. 

Under present law, U.S. multinationals are 
generally subject to current U.S. corporate in- 
come tax on undistributed earnings of their 
controlled foreign corporations to the extent 
those earnings constitute subpart F income. 
Two types of subpart F income are "foreign 
base company sales income" and "foreign 
base company services income." These rules 
often subject U.S.-based multinationals to cur- 
rent U.S. taxation on their foreign subsidiaries' 
undistributed profits from sales to, or services 
performed for, entities in other countries. For 
example, under these rules, a United States 
corporation is taxed immediately—even with- 
out repatriation of earnings—on its United 
Kingdom subsidiaries’ income attributable to 
purchases of goods manufactured in the Unit- 
ed States by the parent and sold to unrelated 
buyers in Germany, France, or any country 
other than the United Kingdom. 

These subpart F rules were enacted nearly 
30 years ago to deter U.S. corporations that 
artifically shift income to tax haven countries. 
Since they were enacted, the rules have in- 
cluded a high tax exception to subpart F tax- 
ation. Under this exception, if the earnings of 
a foreign subsidiary are subject to a suffi- 
ciently high level of taxation in its home coun- 
try, it is deemed that the subsidiary has not 
been established merely to shelter income 
from U.S. taxation, and, therefore, the earn- 
ings are not subject to subpart F taxation—al- 
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though those earnings continue to be subject 
to U.S. corporate tax when they are repatri- 
ated to the U.S. parent corporation. Prior to 
the Tax Reform Act of 1986, the high tax ex- 
ception was based upon a subjective test de- 
termined by the Treasury Department. In 
1986, Congress replaced this subjective test 
with an objective test requring that a foreign 
subsidiary’s income is exempt from subpart F 
taxation if its income is subject to an effective 
tax in its home country that is 90 percent of 
the effective U.S. corporate tax rate. 

Although it is generally recognized that the 
European Community is not a bastion of tax 
haven countries, it has been difficult for U.S. 
companies to consistently meet the 90 percent 
high tax exception to the subpart F rules. Tim- 
ing differences created by the varying depre- 
ciation schedules, net operating losses and 
other country-specific rules relating to the tim- 
ing of recognition of income for tax purposes 
are not taken into consideration of the 90-per- 
cent rule and make it difficult for U.S. compa- 
nies to know whether they will meet this strin- 
gent 90-percent test each year. U.S. multi- 
national corporations who seek to reinvest 
their earnings in the growing European market 
are encouraged to establish separate subsidi- 
aries in each of the European Community 
countries in order to avoid the potential imme- 
diate subpart F taxation on their earnings prior 
to repatriation to the United States. As a re- 
sult, there are enormous inefficiencies and du- 
plication of operations and costs. In contrast, 
foreign competitors are not constricted by 
similar subpart F rules and therefore do not 
have to bear the increased costs relating to 
the establishment of separate subsidiaries. As 
a result, U.S. businesses are at a severe cost 
and efficiency disadvantage in competing with 
foreign enterprises in the European Commu- 
nity 


The legislation | am introducing today at- 
tempts to lessen the unnecessary barriers to 
U.S. multinational corporations competing in 
the European Community that are created by 
the subpart F rules. It would also ensure that 
the original underlying intent of these rules to 
prevent tax avoidance is maintained. The leg- 
islation allows for more flexibility in the objec- 
tive high-tax exception test by providing that 
United States controlled foreign corporations 
or groups of controlled foreign corporations 
operating in the European Community would 
continue to be subject to the subpart F rules 
but that the high tax exception would be re- 
duced from 90 to 80 percent. In order to en- 
sure that U.S. multinational corporations that 
would be able to consolidate their European 
operations under this new rule are not ad- 
versely affected by net operating losses occur- 
ring prior to enactment, losses which can dis- 
tort the 80-percent calculation in a subsequent 
year, NOL's from years prior to the date of en- 
actment would not be taken into consideration 
for purposes of calculating the 80-percent test. 

U.S. businesses operating in the European 
Community would not be subject to subpart F 
taxation on their undistributed earnings if they 
pay an effective foreign tax rate of more than 
80 percent, as opposed to the more restrictive, 
current law 90-percent test. They would con- 
tinue, however, to be fully liable for U.S. tax 
on income when it is distributed to the U.S. 
parent corporation. This proposal would allow 
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U.S. miltinational corporation. This proposal 
would allow U.S. multinational corporations 
greater freedom to streamline and consolidate 
their European operations and to thereby en- 
hance their ability to effectively compete in the 
European Community single market. 

In conclusion, while it is critical that U.S. in- 
dustries adapt to the new European Commu- 
nity single market, it is equally important that 
Congress make certain that our tax and trade 
laws do not undermine U.S. competitiveness. 
This legislation is an important step toward 
rationalizing our laws in response to the devel- 
oping integrated Europe and will enhance U.S. 
business competitiveness in that market. 


H.R. 2278, THE NATIONAL WOMEN’S 
REPRODUCTIVE HEALTH AND 
MEDICARE ACT OF 1991 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. HOYER. Mr. Speaker, today | am 
pleased to have the cochairs of the Women's 
Issues Caucus, Representatives SNOWE and 
SCHROEDER, as well as Representatives MINK, 
OAKAR, and MORELLA, join with me in introduc- 
ing the Women's Reproductive Health and 
Medicare Act of 1990. 

Women's reproductive health research is fo- 
cused on critically important issues that affect 
both the length and the quality of women's 
lives. Recent reports regarding the failure to 
include appropriate numbers of women as 
subjects in clinical trials, as well as the dis- 
turbingly high rate of gynecologic-obstetric sur- 
geries are indicative of the need to better ad- 
dress women's re ive health issues. 

Some 675,000—or 6.8 for every 1,000— 
women per year underwent surgical removal 
of the uterus last year. Usually the diagnosis 
was fibroids but was often endometriosis and 
chronic pelvic pain. Similarly, one in four births 
were by caesarian section. The research es- 
tablishment and the Congress have begun to 
explicitly focus on research that relates more 
directly to women's health concerns leading 
toward better diagnoses, improved treatments 
and fewer surgeries. 

Unfortunately there continues to be an inad- 
equate allocation of biomedical research funds 
for women's reproductive health problems. An 
enhanced program of women's reproductive 
health research would improve the quality of 
life for women who might suffer from chronic 
and disabling conditions, including infertility, 
and improve life expectancy for those suffering 
from life-threatening diseases like ovarian can- 
cer. 

The National Institutes of Health is author- 
ized to undertake almost any type of research, 
but the legislation | am introducing today 
would authorize the NIH to provide additional 
resources for women's reproductive health re- 
search. 

The bill includes: $25 million for additional 
ovarian cancer research. We have no effective 
means of detecting ovarian cancer in its early 
stages, and of the 20,500 women who de- 
velop the cancer only 38 percent survive be- 
yond 5 years; $4 million for additional re- 
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search on the relationship between using oral 
and breast cancer—80 percent 
of 35-year-olds are using or have used the pill, 
and 150,000 women were with 
breast cancer in 1990. Studies on the risks as- 
sociated with the pill are inconclusive; $2 mil- 
lion for additional research on fibroid tumors, 
which every woman has a 25-percent chance 
of developing fibroids over her life time, but 
they are three times more common among 
black women. Fibroids are also a leading 
cause of hysterectomies—580,000—and can 
cause fertility related problems; $2 million for 
additional treatment research on 
endometriosis. Endometriosis cases pain, ex- 
cessive cramps, bleeding and intertility. It af- 
fects 5.5 million women in America, and as 
many as 15 percent of women of reproductive 
age, and is a leading cause of infertility; $1 
million for additional research on early detec- 
tion and treatment of pelvic inflamatory dis- 
ease. This sexually transmitted disease affects 
1 of 7 women, and nearly half of all women 
will have had it by the end of the decade. It 
is responsible for as much as 30 percent of all 
infertility, $1 million for additional research on 
the role of the human papilloma virus on the 
risk of developing cervical cancer—14,000 
women die yearly of cervical cancer, and 62 
percent of women with cervical cancer are 
found to have the HPV virus, the leading can- 
didate for causing invasive cervical cancer. 

Mr. Speaker, these issues are very impor- 
tant, impacting on the quality and the length of 
women's lives. | urge my colleagues to closely 
examine this legislation and to support it. 


WOMAN ON THE TOP OF THE 
WORLD 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. RICHARDSON. Mr. Speaker, in any era, 
Dr. Madeleine Albright would be considered 
an unusually accomplished person; however, 
we are lucky enough that she is gracing our 
times. She is a woman of many trades—pro- 
fessor, foreign affairs adviser, fundraiser, and 
mother, to name but a few. A Chechoslovak 
immigrant to this country, she gained from her 
international upbringing an ability to analyze 
and interpret other cultures to her fellow Amer- 
icans. She has put this to good use in objec- 
tively advising Presidents and Congress about 
some of the thorniest issues of our day. | 
would like to show my appreciation for the 
gifts she has so generously shared with my 
colleagues and myself by having reprinted in 
the CONGRESSIONAL RECORD the January 6 
Washington Post article about her. 

WOMAN ON ToP OF THE WORLD—THE DEMO- 
CRATS' FOREIGN PoLicy EXPERT MADELEINE 
ALBRIGHT, MAKING HER MARK ON EASTERN 
EUROPE 

(By Molly Sinclair) 

It is midday and Madeleine K. Albright is 
rushing to a brown bag lunch with the 
women students in the Georgetown Univer- 
sity School of Foreign Service. Her fluff of 
hair is swept back from her face. Her reading 
glasses are perched atop her head for easy re- 
trieval. Her trademark jewelry is in place: 
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rings on two fingers, bracelets on both arms, 
earrings, necklace and jacket pin. 

But something is missing. She has no 
brown bag. No time to buy one, and certainly 
no time to make one. “It'll help with my 
diet," she tells some of the students gather- 
ing in the conference room. They're in their 
twenties and are eager to have Albright, 53, 
start the discussion. They want to hear her 
tell them, woman to woman, the inside story 
of what it's like to work in the White House, 
advance in a man's world, advise a presi- 
dential candidate, influence national policy 
and juggle children and career. 

She has plenty of stories to share. Stories 
of running a high-powered Georgetown for- 
eign policy salon, of briefing Congress on 
American foreign policy options in the Per- 
sian Gulf, of shopping for T-shirts in Times 
Square with Vaclav Havel. "I have had this 
fantastic life," says Albright. “For someone 
like me, who came to this country when I 
was 11 years old, to end up working in the 
White House ànd having all these amazing 
opportunities—I mean I am kind of this 
American story. This is an amazing country. 
The fact that I can do things with Czecho- 
slovakia, and more important, have a role on 
the American political process, is totally 
stunning to me.“ 

Madeleine Albright is a Czech-born intel- 
lectual who has emerged as one of the lead- 
ing foreign policy spokesmen in the Demo- 
cratic Party. Politically, she is a pragmatic, 
middle-of-the-road Democrat who specializes 
in U.S.-Soviet relations and Eastern Europe. 
Personally, she is a 1950s woman of upper- 
class privileged background and superior 
education. 

At Georgetown University, Albright is a 
research professor of international affairs 
and the director of the Women in Foreign 
Service Program. Today’s brown bag lunch— 
& part of the women's program that she was 
hired to set up—gets underway when 
Albright moves her chair to the middle of 
the conference room and begins to talk. I 
had to learn to speak out for myself," she 
tells the students. “I would be in a White 
House meeting and I would think of some- 
thing and not say anything because I wasn't 
sure that it would add to the discussion. 
Then some man would say what I had been 
thinking and it would be hailed as a great 
idea.” 

Knowing laughter sweeps the room. One 
student had a question. How does a woman 
learn to overcome her fear of speaking out? 

It's like playing tennis," Albright answers. 
“You just do it. There are lots of shy people 
in the world and they don't go anywhere." In 
her classes, she says, students don't raise 
their hands, they just jump in. 

"Women have to learn to interrupt," 
Albright says. 

Before she learned to interrupt, Madeleine 
Albright had a conversation that led her to 
rethink her professional future. This was in 
the early 1960s, when she was married to Jo- 
seph Medill Patterson Albright, the son of a 
wealthy newspaper family. She, too, aspired 
to a newspaper career. Then she had a talk 
with her husband's editor at the Chicago 
Sun-Times. 

Here's how Albright recalls the conversa- 
tion: 

“He said, ‘Honey, what are you planning to 
do? And I said, ‘I am planning to be a re- 
porter.’ . . . And he said, ‘Guild regulations 
will prohibit you from having a job at the 
Sun-Times and our general feeling about a 
spouse working at a competitive newspaper 
will prevent you from getting a job at an- 
other newspaper, so honey, why don’t you 
think of another career?“ 
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Albright, on that occasion, complied. 

“It made me mad, but not mad enough to 
fight, which I would do now, and I would ex- 
pect my daughters to. It was 1960 and I was 
happily married to the man of my dreams. 
As it turns out, it was very lucky, because I 
would have been a lousy reporter and I think 
Iam pretty good at what I do now.” 

Albright found a job in Chicago on the pub- 
lic relations staff of Encyclopaedia Bri- 
tannica. She quit that to move with her hus- 
band to Long Island, where he worked for 
Newsday. Their twin daughters, Alice and 
Anne, were born there in 1961; a third daugh- 
ter, Katharine, was born in 1967. The family 
moved again in 1968, this time to Washing- 
ton, where Joe Albright became Newsday bu- 
reau chief. 

As a young mother, Madeleine Albright did 
the usual cooking, sewing and car pooling. 
But with housekeepers to help with the chil- 
dren, she was able to attend graduate school 
at Columbia University. She completed her 
master's degree and a certificate in Russian 
Studies in 1968. It took her another eight 
years to finish her PhD. Albright also found 
time to do volunteer work. She became so 
good at raising money for Beauvoir School, 
her daughters' private school at the Wash- 
ington Cathedral, that another parent asked 
her to help with a fund-raiser for Sen. Ed- 
mund S. Muskie's campaign for president in 
the early 1970s. 

She landed her first paying political job in 
1976 as chief legislative assistant to Muskie. 
She was 39 years old. 

"I had just received my PhD," Albright 
says. That made it possible for Senator 
Muskie to introduce me as Dr. Albright, in- 
stead of Madeleine Albright, little house- 
wife.” 

She worked for Muskie for two years, then 
for national security adviser Zbigniew 
Brzezinski, one of her former professors, 
until the Democrats were ousted in 1980. The 
timing couldn’t have been worse. Soon after 
she lost her job, her marriage broke up. 

"It was a shock," Albright said. Most of 
Washington knows that Joe left. I was very 
upset. I had been married for 23 years and I 
did not want a divorce. But life goes on. I'm 
over it.” 

In 1982, Albright was appointed to the fac- 
ulty at Georgetown. She loved working with 
students but wanted to get back into poli- 
tics. Her chance came in 1984 when Walter 
Mondale drafted her to serve as foreign pol- 
icy adviser for his running mate, Geraldine 
Ferraro. 

In the 1988 presidential election, Albright 
worked for Michael Dukakis as his senior 
foreign policy adviser. She was with Dukakis 
constantly; virtually anyone who wanted to 
see him about a foreign policy issue had to 
go through her. 

"He would call early in the morning and 
we would talk over what was in the news,” 
Albright says. She wrote many of his speech- 
es during the campaign, including the Chi- 
cago address in which he said the United 
States needed to develop a new relationship 
with the Soviet Union and to deal with Mi- 
khail Gorbachev in a more realistic way. 

Today, Albright is more influential than 
ever as president of the Center for National 
Policy, the Democrats’ premier think tank. 
Top Democrats say that if the party regains 
the White House, she would be a natural can- 
didate for national security adviser. Some 
think she could even become the first woman 
secretary of state. 

“If we're going to make these things 
unisexual, then Madeleine ought to be at the 
head of the line," says Muskie. ‘‘She has the 
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ability. She is as credible, as on top of 
emerging foreign policy, as anyone I know." 

Even Republicans such as former Reagan 
national security adviser Richard V. Allen 
applaud Albright. She is a a serious person 
who can give Democrats some of the straight 
facts, which they seem to so sadly lack, espe- 
cially in the field of foreign policy," says 
Allen. 

Congress also calls on Albright to discuss 
important policy issues. 

“She is one of the people we turn to for ad- 
vice and perspective," says Frank Sieverts, a 
spokesman for the Senate Foreign Relations 
Committee. And, Sieverts says, Albright 
conducts meetings right here on the Hill at 
which senators, congressmen and senior staff 
aides are brought together with significant 
visitors, such as the leadership of the East- 
ern European countries." 

In early October, Albright was one of three 
experts invited to brief a roomful of con- 
gressmen on American options in the Per- 
sian Gulf. The Bush administration, she said, 
has three options in the gulf: “Shoot, sit or 
negotiate.” She said that it is important for 
the United States to think through the 
fight scenario" because there is little to 
keep Saddam Hussein from setting off 
chemicals before we finish him." 

Albright believes that sanctions can work. 
She opposes going to war. She believes that 
the gulf crisis has become "much too person- 
alized between George Bush and Saddam 
Hussein.“ She favors negotiations and multi- 
lateral action. And she is gratified that 
Bush, who repeatedly attacked Dukakis in 
the campaign as an about-face and in effect 
took an internationalist approach to the gulf 
crisis by turning to the United Nations and 
to the Europeans for help in confronting 
Hussein. 

Albright was one of the earliest to call for 
congressional hearings on the crisis. During 
the hearings, leading Democrats broke with 
the administration, asserting that the coun- 
try should avoid military action for now and 
let the sanctions have more time to work. 

THE LITTLE GIRL IN THE NATIONAL COSTUME 


The daughter of a Czechoslovak diplomat, 
Marie Jana Korbel (nicknamed Madeleine by 
& grandmother) had a childhood of cultural 
adjustments. In the first nine years of her 
life, she lived in London, Prague and Bel- 
grade. 

That kind of bouncing around made her a 
better person, Albright says. “I make friends 
very easily. I think it has to do with that 
fact that I lived in a lot of different coun- 
tries, went to a lot of different schools and 
was always being put into situations where I 
had to relate to the people around me." 

Those people included a parade of high gov- 
ernment officials. 

"You know the little girl in the national 
costume who gives flowers at the airport? I 
used to do that for a living," Albright says. 

She had attended English schools during 
the war. In Belgrade, she had a governess be- 
cause her father didn't want her attending 
School with communists. When she was 10, 
she went to a boarding school in Switzer- 
land. She already knew Czech and English. 
At the boarding school, she says, “in order to 
eat, I learned to speak French." 

All of that helped prepare Albright for the 
family's flight from the communists who 
took over Czechoslovakia in 1948. After leav- 
ing Eastern Europe, her anti-communist fa- 
ther learned that he had been sentenced to 
death in absentia for political crimes against 
the communist-controlled state. 

The Korbels settled in Colorado, where 
Josef Korbel joined the faculty of the Uni- 
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versity of Denver and eventually became 
dean of the graduate school of international 
studies. He died in 1977. 

Albright's mother, who died in 1989, had a 
good educational background but didn't go 
to college. Albright remembers her parents 
as a "fabulous team" in Denver. ''Students 
loved to come to their house where my 
mother provided the ambiance and did palm 
reading and my father was a great intellec- 
tual humanist.” 

When Albright is asked about her mentors, 
she lists her father first. She followed him in 
choice of career, and she only remembers 
having one showdown with him. He won. 

"He insisted I take a scholarship to go to 
this very small private [high] school," 
Albright says. "I was one of 16 students in 
the graduating class. It did give me a tre- 
mendous education, and then I went to 
Wellesley on a scholarship.” 

Home from college in the summer of 1957, 
Madeleine found a job working in the morgue 
at the Denver Post. That is where she met 
Joe Albright, who was working there as a re- 
porter. The couple married in 1959, three 
days after she graduated from Wellesley with 
honors. 

She sees herself as a beneficiary of the 
women's movement. “I went to a women's 
college," she says. And at a time when peo- 
ple were interested in advancing women, I 
had the right credentials." She also feels 
that women should help other women. In 
my galaxy of people I have no use for, it is 
women who don't help other women," she 
says in an interview. She says it again at the 
brown bag session. 

When asked about the decisions that 
women must make when combining careers 
and families, Albright offers this counsel: 
“My advice to my own daughters is to make 
choices that don't close doors. You have to 
think about the choices. The hard part is 
when you become a victim of a decision you 
didn't think about.” 

MEETINGS OF THE MINDS 


When the Albrights' marriage collapsed in 
1982, she got the Georgetown house. 

It is here in this red brick town house that 
Albright today presides over her foreign pol- 
icy salon, drawing a carefully balanced mix 
of politicians and academics to debate and 
analyze the great issues of the day. 

Albright's scholarly dinners are in sharp 
contrast to the Georgetown salons once at- 
tended by such social notables as the late 
Alice Roosevelt Longworth, who kept a nee- 
dlepoint pillow that said, “If you haven't got 
anything nice to say about anyone, come and 
Sit here by me." The Albright dinners in- 
stead are intended to provide an environ- 
ment for people to talk about the politics of 
policy-making. '"These are working dinners 
where people can surface their ideas to see 
what their validity is," Albright said. Peo- 
ple don't feel it is a confrontational setting; 
they feel it is a comfortable setting." 

The evenings typically begin with drinks 
in the living room and then move to the din- 
ing room for a sitdown meal around a table 
that can comfortably seat 14. The Por- 
tuguese housekeeper prepares the meal, usu- 
ally something simple like chicken curry 
with a flan dessert. 

“People don’t come for the food," Albright 
says. 

In early September, after the Iraqi inva- 
sion of Kuwait, Albright telephoned a group 
of people to come to her house for dinner and 
a discussion on appropriate Democratic reac- 
tion. 

Among the guests were Capitol Hill foreign 
policy staffers, including two people from 
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Rep. Dick Gephardt's office, representatives 
from the staff of the Senate Foreign Rela- 
tions Committee, some academics who teach 
about the Middle East, policy specialist Jes- 
sica Tuchman Mathews, and a few political 
types such as longtime activist Richard Moe. 
Wendy Sherman and Anne Wexler, who both 
serve on the board of the Center for National 
Policy, were also present. 

The discussion began with Albright provid- 
ing introductory remarks, said Moe, who has 
been to many of these dinners in the 
Albright home. “She thinks about it [the 
issue for the evening] ahead of time and usu- 
ally starts with a five-minute scene setter. 
She asks questions and tries to get people to 
respond. It's not hard because these are peo- 
ple who have ideas and who want to talk 
&bout them. She will try to lead the discus- 
sion in a direction. If it lends itself to a con- 
clusion, fine. Sometimes it does and some- 
times it doesn’t.” 

On this evening, Moe says, there was no 
conclusion. 


HAVEL’S RIGHT HAND 


The ability to make and maintain friend- 
ships has been an important factor in 
Albright’s move up the political ladder. 

While she was researching her PhD dis- 
sertation, friends put her in touch with Jiri 
Dienstbier, who had been chief correspondent 
for Prague radio during the 1968 revolt that 
was suppressed by Russian troops. 

“He spent a lot of time in my living room, 
helping me understand the role of the press,” 
Albright says. 

Dienstbier returned to Czechoslovakia in 
1969. Twenty years later, as democracy blew 
through Eastern Europe. Albright heard a 
news bulletin announcing that her old friend 
had been named foreign minister in the new 
government. She telephoned him at once. It 
was he who arranged for her to meet the new 
president, Vaclav Havel. During her visit 
with Havel, Albright learned that he was 
coming to Washington the next month. She 
told his staff she would be glad to help. Then 
she packed her bags and headed home. 

“All of a sudden I get this call saying yes 
indeed they would love to have some help," 
Albright says. So I pulled some people to- 
gether.” 

Her Georgetown home became a working 
office. Bedrooms were turned over to ad- 
vance men. Volunteers, many of them stu- 
dents, hustled about. It was a repeat of the 
1988 Dukakis campaign, only this time the 
computer copier and fax were humming for 
Havel. And when the phone rang, a student 
answered: ‘Havel advance,” 

Hours after Havel arrived in Washington 
for his first state visit, she met him at the 
Czechoslovakia Embassy. She went over his 
schedule with him, point by point, answering 
questions and giving him tips about the 
American political leaders he would meet in 
the White House and in Congress. 

Havel was impressed. When he went on to 
New York, he asked her to come along. She 
found herself serving simultaneously as ad- 
viser, interpreter and, very quickly, friend. 

One evening the New York Review of 
Books hosted a party for Havel, a play- 
wright, in the Beaumont Theater. ''Havel 
kept saying to me, 'Stay here, you've got to 
do translating for me.' And all of a sudden I 
look up and I am translating for the follow- 
ing group: Arthur Miller, William Styron, 
Edward Albee, Norman Mailer and Havel. 
And they are talking about who has read 
what of whose book and what they thought 
about it. 

And I thought, ‘I do not believe this.“ 
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Later, Henry Kissinger came up, and 
Albright had the delicious pleasure of being 
introduced as Havel's adviser. ''Kissinger 
looked completely shocked," she reports. 

The transcontinental meetings with Havel 
continued. When Albright went to Prague in 
May, she stayed as a guest in the residential 
wing at the Castle. In August, Albright got a 
telephone call from Havel inviting her to 
join him, his wife and his foreign policy ad- 
viser in Bermuda. She sums the visit up as 
“the most stunning two days of my entire 
life.” 

She points to a photograph on her office 
wall, showing her and Havel seated together 
on a stone wall set against a vibrant blue 
ocean. He is wearing a Rolling Stones T- 
shirt. 

“We spent the time talking about the 
stars, and we talked about his writings, and 
we talked about American politics, and we 
talked about Eastern European politics and 
we talked about Gorbachev. It was two days 
of solid talking.” 

Albright’s most recent meeting with Havel 
was in October in New York City. After they 
finished going over his speech to the United 
Nations, Haval suggested a walk to Times 
Square, which he hadn't seen since 1968. 

Their group of about eight people, includ- 
ing the ambassador, hit the pavement 
around 11 o'clock on a Saturday night. A T- 
shirt vendor recognized Havel, who scribbled 
his autograph and then selected two T- 
shirts—one that said “I Love New York” and 
one embossed Hard Rock Cafe." Albright 
suggested that they end the evening with 
drinks at the Algonquin. There, the presi- 
dent of Czechoslovakia downed his first glass 
of Southern Comfort. 

Back in her Washington office, Albright re- 
flects on how the pieces of her life are finally 
coming together. Her heritage. Her academic 
research and her practical political savvy. 
Her work at the Center for National Policy, 
Georgetown University, the National Demo- 
cratic Institute. 

Yet there is plenty left to do, she says. 

Such as? 

"I would like to help elect a Democrat 
president, of course," Albright says. 

Anything else? 

“Lose weight.” 


CENSUS UNDERCOUNTED 
HOMELESS 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. VENTO. Mr. Speaker, today | am intro- 
ducing a resolution to help make sure the 
homeless are not neglected due to the 
undercount by the Census. This resolution is 
a preemptive warning to the Federal agencies 
responsible for serving the homeless that the 
Census numbers are inadequate and should 
by no means be used to distribute homeless 
assistance funds or to develop public policy. 

It is necessary to take this action now be- 
cause once a number is affixed to paper it 
somehow takes on a life of its own and before 
you know it becomes a bureaucratic truth. The 
Census Bureau itself has acknowledged the 
inaccuracy of its homeless count which took 
place on "S-Night" (March 20-21, 1990). The 
S-Night count was a blurry snapshot of the 
shelter and street homeless population on one 
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night in 1990. It is obviousy an extremely lim- 
ited counting method and did not take into ac- 
count those homeless families and individuals 
who are doubled up in one home, transients, 
hidden street populations, or those in transi- 
tional housing. 

Along with census enumerators, homeless 
advocates, and others, | testified before a joint 
hearing held by the House Subcommittee on 
Census and Population and the Senate Sub- 
committee on Information and Regulation to 
underscore the problems with the count. | am 
pleased to report that Chairman TOM SAWYER 
of the House Census and Population Sub- 
committee has joined me as an original co- 
sponsor of the resolution. 

Testimony by the Director Barbara Everitt 
Bryant of the U.S Census Bureau makes it 
clear that the S-Night count should not be 
used as a count of the homeless population. 
S-Night was not a count of the homeless, it 
was designed to include individuals in the cen- 
sus who might not have been counted under 
standard census procedures, according to Di- 
rector Bryant. In her testimony she stated: "As 
we have been careful to point out since the in- 
ception of planning for S-Night, these figures 
do not represent a count of the total popu- 
lation of homeless persons at the National, 
State or local levels, nor were they ever in- 
tended to. They should not be characterized 
as such. There will be no count of the home- 
less population from the 1990 census." 

Despite the clear intent of the S-Night 
count, some Federal agencies are determined 
to misconstrue the facts and use the number 
for other purposes. That is why it is important 
for the U.S. Congress to go on record now in 
opposition to the use of these arbitrary num- 
bers in determining public policy or allocating 
funds. 


We must remember that there are real peo- 
ple behind these numbers. Every homeless 
person not counted is another human being 
that has been overlooked. My resolution will 
help make sure that just because the Census 
Bureau overlooked them, they will not be ig- 
nored by the Federal Government. 

| urge my colleagues to support this resolu- 
tion. 

Following is the text of the resolution: 

H. Con. Res. 150 


Whereas in carrying out the 21st Decennial 
Census in 1990, during the night of March 20 
through the early morning of March 21, the 
Bureau of the Census conducted a count of 
the number of homeless persons at shelters 
and selected street sites; 

Whereas the count conducted during that 
night is commonly referred to as the '"S- 
Night count”; 

Whereas in carrying out the "S-Night 
count" the Bureau of the Census did not in- 
tend to and did not accomplish a complete 
count of the population of homeless persons 
in the United States; 

Whereas the census enumerators did not 
attempt to count homeless persons occupy- 
ing boxes, cars, vans, bushes, abandoned 
buildings, or shantytowns; 

Whereas the S-Night count“, by design, 
did not count homeless individuals and fami- 
les staying with family or friends, in sub- 
stance abuse or detoxification facilities, or 
in campgrounds; 

Whereas the S-Night count" was con- 
ducted at selected sites in only 14,200 of the 
39,000 local jurisdictions in the United States 
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originally contacted by the Bureau of the 
Census; 

Whereas an independent assessment indi- 
cates that of the homeless shelters identified 
by homeless advocates and service providers, 
65 percent of such shelters were not included 
on the lists compiled by the Bureau of the 
Census for use in the “S-Night count"; 

Whereas the Bureau of the Census commis- 
sioned 5 assessments to help determine the 
accuracy and thoroughness of the ‘‘S-Night 
count", in which monitors were stationed at 
designated sites to be counted by the enu- 
merators; 

Whereas the assessments show that the 
monitors were probably not counted by cen- 
sus enumerators in the following percent- 
ages—98.4 percent in Chicago, 70 percent in 
Phoenix, 54 to 70 percent in Los Angeles, 64 
percent in New York City, and 34 percent in 
New Orleans; 

Whereas the coverage of homeless persons 
in the “S-Night count" was inconsistent 
from community to community and there is 
no known statistical method for determining 
the extent to which homeless persons were 
undercounted; 

Whereas there are numerous reports that, 
in conducting the S-Night count", the 
homeless populations of entire communities 
and shelters were not counted; and 

Whereas widespread complaints have been 
made of inadequate training of census enu- 
merators involved in the “S-Night count" 
and failure of such enumerators to follow in- 
structions: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 

(1) the enumeration of selected compo- 
nents of the population of homeless persons 
in the United States conducted by the Bu- 
reau of the Census in 1990 should not be used 
by the Federal Government or State or local 
governments in any manner to establish or 
determine public policy or allocate assist- 
ance amounts; and 

(2) a commission should be established to 
determine appropriate measures of homeless- 
ness for the purposes of determining public 
policy and allocating assistance amounts. 


OUT OF SIGHT CAN’T MEAN OUT 
OF MIND 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, today | am introducing a revised version of 
my Municipal Incinerator Ash bill. In an at- 
tempt to address the need for an environ- 
mentally safe plan for the disposal of munici- 
pal incinerator ash, | introduced legislation in 
1988 and 1989 that would have directed the 
U.S. Environmental Protection Agency [EPA] 
to promulgate regulations for the safe disposal 
of ash. Since the House did not act on this 
legislation, | am offering a new version of my 
ash bill that will encourage the production and 
reuse of clean ash and thereby reduce the de- 
mand for landfill space. As we work toward re- 
authorizing the Resource Conservation and 
Recovery Act [RCRA], | believe we must make 
every effort to foster waste minimization and 
the reuse of waste materials. 

Connecticut is a national leader in imple- 
menting a statewide, curbside recycling pro- 
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gram. The list of items required to be recycled 
is mee long: glass food containers, metal 

food containers, newspaper, commercial office 
paper, cardboard, waste motor oil, scrap 
metal, vehicle batteries, and leaves. The goal 
of these recycling efforts is to reduce the solid 
waste stream volume by 25 percent. But this 
still leaves 75 percent of the waste stream, 
nearly 2 million tons per year of trash and gar- 
bage in Connecticut, to be disposed of in an 
environmentally safe manner. In the Sixth Dis- 
trict of Connecticut, nearly two-thirds of the 45 
towns participate in either the Ogden-Martin 
resource recovery operation in Bristol or the 
Connecticut Resources Recovery Authority 
plant in Hartford's South Meadows. At these 
- facilities solid waste is used as fuel and en- 
ergy is recovered. The volume of solid waste 
is thereby reduced by as much as 90 percent, 
and its weight by as much as 70 percent. The 
resultant ash from these plants is disposed of 
in separate cells at area landfills. 

Today's bill builds on the previous bills by 
adding incentives for waste segregation, the 
exclusion of certain items from the waste be- 
fore it is incinerated. By removing items that, 
after incineration, yield or leave substances 
that are potentially hazardous or make the ash 
more difficult or expensive to handle, the ash 
that is produced is safer. This bill requires 
solid waste to be managed pro-actively before 
incineration. By encouraging clean ash and 
providing grants for research on safe ways to 
reuse ash in the production of products and 
materials, the bill aims to reduce 
the amount of ash we have to landfill. 

However, when disposal is necessary my 
bill assures it will be environmentally safe. The 
EPA would be directed to write regulations 
that require waste segregation, set operation 
and maintenance standards for incinerators, 
and establish management and handling re- 
quirements for ash. In addition, EPA may re- 


monofills with single liners, mixed with solid 


syste! 

Alternatively, incineration facilities would be 
allowed to forego waste segregation and re- 
source recovery requirements before inciner- 
ation if the ash is subjected to scientific tests 
to determine if the ash poses an unacceptable 
e eee e eee eee 
must be treated until it passes the test, or will 

be hazardous and must be 
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nesses for technical assistance, information 
dissemination, and training purposes. 

| want to stress that the bill does not give 
preference to solid waste incineration or re- 
Source recovery over waste minimization, 
reuse, or recycling. Even with success in all 
these areas, society still will need to dispose 
of the remaining solid waste and an increasing 
percentage of it will be incinerated. This bill 
will ensure that the resultant ash is handled in 
an ecologically sound fashion and create cer- 
tainty within the regulated community as to the 
ground rules for incineration operations, there- 
by allowing the owners of such facilities to 
make long-term capital investments 
to improve the efficiency of these facilities. 

The bill sets standards that are protective of 
the environment and economically pragmatic. 
Congress needs to play a leadership role in 
breaking the logjam currently besetting the 
Nation's solid waste disposal activities. | am 
pleased by the increasing level of recycling 
activities across the , but we can't lose 
sight of what we still put in our trash cans and 
eventually into landfills. Recycling is a giant 
step in the right direction, but not a total solu- 
tion to the problem. Out of sight can't mean 
out of mind. 


HELP CONSUMERS: EASE PEANUT 
IMPORT BAN 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. ARMEY. Mr. Speaker, it will come as no 
surprise to this body that | express my dis- 
satisfaction with the ill-advised, archaic, and 
costly Peanut Program. Today, though, | want 
to ask my colleagues to help this program out 
of a crisis created by itself, and by the Depart- 
ment of Agriculture. I'm talking about the pea- 
nut shortage that has existed since last fall, 
doubling wholesale peanut prices, which were 
already too high thanks to the Price Support 
Program. 

On October 12, 1990, peanut processors 
asked the Government to open up our import 
quota—a virtual ban—to allow imported pea- 
nuts to make up for the shortfall. For 6 
months, industrial users and retail consumers 
have now been paying unconscionable prices 
for peanuts and peanut butter while the U.S. 
Department of Agriculture, whose views are 
critical to this process, has refused to act in 
favor of the request. But though apparently not 
high enough for U.S. consumers, peanut 
prices were obviously high for the Department 
itself, which simply got out of the business by 
dropping peanut butter from its school lunch 
and needy programs last winter. 

Well, the most disadvantaged in our society 
don't have that kind of choice when one of the 
most low-cholesterol, high-protein foods is 
dropped from their diet. And it's no way to run 
an . The result of the USDA's inac- 
tion is that dozens of companies have simply 
stopped producing peanut butter. Purchases 
of wholesale peanuts for peanut butter this 
March dropped 33 percent over March of last 
year. You've all received a peanut butter 
sandwich from the consumer alert advocate 
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fund today. It is fast becoming a luxury item 
instead of a nutritious low-cost food it was 


my colleagues to let the White 
that this kind of wait-it-out attitude is 


become more productive, not 
trying to persuade our trade partners to be 
less protectionist, not setting a bad example, 
and trying to cushion, not aggravate, the ef- 


Mr. Speaker, I'd like to have included in the 
RECORD recent editorials from the Washington 
Post, Richmond Times-Dispatch, and the New 
York Times, all of which find this situation as 
intolerable as | do. 


[From the New York Times, Apr. 21, 1991] 
LUNCH WITHOUT PEANUT BUTTER 


Peanut prices have doubled in the U.S. 
since summer, driving up the price of peanut 
butter, candy and baked products. That has 
forced the Agriculture Department to drop 
peanut butter—an excellent cholesterol-free 
source of protein—from the school lunch pro- 
gram. 

Most observers blame a production squeeze 
caused by severe drought and plant disease 
in the Southeast for the high prices. But na- 
ture is not the chief villain in this story; 
Congress is. Laws dating from the 1930's vir- 
tually ban imports of raw peanuts and pro- 
hibit farmers from expanding U.S. sales. The 
absurd system forces American shoppers to 
pay prices 50 percent above world levels: it's 
become cheaper for some companies to im- 
port processed peanut butter rather than 
manufacture it from home-grown peanuts. 

The archaic regulations enrich 45,000 
"farmers" who inherited or bought produc- 
tion licenses, most of which were issued dur- 
ing the Depression. Half of the current own- 
ers aren’t poor farmers eking out subsistence 
from unforgiving land. They are absentee 
landlords renting their licenses for exorbi- 
tant fees. 

This is a problem with a simple solution. 
The President could suspend the import ban, 
as the U.S. International Trade Commission 
recently recommended, allowing U.S. food 
processors to buy peanuts at low inter- 
national prices. That would help millions of 
U.S. consumers. It would also help poor pea- 
nut growers in third world countries like 
Senegal and Ghana to earn a decent living. 
And it would let the Agriculture Department 
restore peanut butter to the lunch tables of 
schoolchildren. 

[From Richmond Times-Dispatch, Apr. 23, 

1991) 


FREE THE PEANUTS 


Peanut butter lovers may have noticed a 
sharp increase in the price of the nutritious 
spread in recent months, about 22 percent in 
the first quarter of 1991 alone. But neither 
grocers nor packers are to blame. A govern- 
ment-created peanut shortage is what lies 
behind high prices. 
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The federal government closely regulates 
who grows peanuts for sale as food in the 
United States, and it almost completely bans 
the import of food peanuts. In order to grow 
food peanuts a farmer must have a federal li- 
cense, and such licenses are hard to come by 
since they are distributed on the basis of 
who was growing peanuts half-a-century ago. 
As for imported peanuts, assault-rifle smug- 
glers might have better luck. It is in fact 
easier to import a handgun than it is to im- 
port peanuts. 

This Soviet-style regulation is intended to 
keep supplies short and prices high, and in 
that endeavor it is an overwhelming success. 
Peanut license holders get inflated prices for 
their crops and regulators are kept busy, but 
the lowly consumer just has to dig deeper in 
his wallet—about one-third deeper than his 
European counterpart. Considering the heav- 
ily regulated and subsidized nature of Euro- 
pean farming, that takes some doing. 

The federal International Trade Commis- 
sion recently took a look at all of this and 
recommended that the ban on imported pea- 
nuts be lifted. The Bush administration is 
expected to make a quick decision. 

We hope that the decision will not be left 
to the Department of Agriculture, which 
long ago was taken prisoner by farm inter- 
ests. The department continues to insist on 
quotas and other programs that drive up 
food prices while at the same time handing 
out food stamps to the poor who suffer the 
most from its programs. 

The time has come to abandon Soviet-style 
peanut regulation. Peanut butter is a staple 
in millions of households, and in many of 
them its protein substitutes for meat. But 
thanks to the ban on imported peanuts and 
domestic peanut quotas, a pound of peanut 
butter costs more than a pound of ground 
beef, and a pound of shell peanuts costs more 
than a pound of chicken. 

Some peanut farmers would protest that 
they cannot make money at market prices, 
but even if true that would only indicate 
that at least some of them ought to be grow- 
ing other crops. Peanut growers outside the 
United States manage to make a living at 
market prices, and we believe American 
farmers could, too. As long as people are 
willing to buy peanut butter, there is money 
to be made in peanuts. 


{From the Washington Post; Apr. 25, 1991] 
NuTS TO WHOM? 


The peanut program contains no additives, 
artificial coloring or flavoring. It is 100 per- 
cent pure protectionism. Only a limited 
number of farmers whose grandfathers did it 
before them are permitted to produce for the 
U.S. market, and imports are virtually 
banned. The Government props up prices by 
calibrating supply. 

Last year a drought in the major south- 
eastern producing states caused the system 
to go awry. There were plenty of peanuts in 
the world, but here a shortage drove up 
prices to such an extent that a group of pea- 
nut butter manufacturers and other proc- 
essors petitioned the government for relief. 
A month ago the International Trade Com- 
mission, a government agency, recommended 
to the president over the growers’ objections 
that he let in some foreign peanuts to satisfy 
demand. The president has yet to be heard 
from. 

The symbolism of his decision will be more 
important than the substance. The current 
crop year is already two-thirds over. The 
proposed imports will scarcely have time to 
make a difference before the new crop will 
arrive and prices likely return to normal 


EXTENSIONS OF REMARKS 


anyway. Meanwhile the government has sus- 
pended purchases of peanut butter in favor of 
cheese for the school lunch program, but the 
peanut butter and jelly sandwich probably 
remains about as much a staple of the Amer- 
ican juvenile (and not so juvenile) diet as 
ever. 

It is not so much that relief should be 
granted this year as that the entire program 
Should be scrapped, along with a lot of other 
costly and anti-competitive practices not 
just in U.S. agriculture but worldwide. That 
is the stated goal of the Bush administration 
in the currently on-again world agricultural 
trade talks. It would presumably be a feature 
of the free trade agreement that the admin- 
istration envisions with Mexico as well. 

If the president doesn't follow the ITC's 
recommendation on peanuts, he risks look- 
ing as if he is practicing one thing on trade 
while preaching another. In fact that is what 
he would be doing. But if he does follow the 
recommendation, aides fear that he will 
incur the opposite risk of giving opponents 
of the two trade agreements an instant ex- 
ample to point to; this is what will happen if 
you denude your industry too. 

From the tiny peanut a mighty precedent 
thus grows, if the president doesn't let more 
peanuts in, he'd better have a pretty good 
reason. There's more at stake than the tem- 
porary price of peanut butter. 


H.R. 904 
HON. MAXINE WATERS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 9, 1991 

Ms. WATERS. Mr. Speaker, | rise today, 
along with my colleagues, in support of H.R. 
904, introduced by my friend and colleague 
Mr. LEWIS of Georgia. This bill would direct the 
Secretary of the Interior to prepare a National 
Historic Landmark Theme Study on African- 
American history. | would also like to com- 
mend the acting chairman of the House Inte- 
rior Committee, Mr. MiLLER, and the sub- 
committee chairman, Mr. VENTO, for bringing 
this important legislation to the floor in such an 
expeditious manner. 

The African-American History Landmark 
Theme Study Act would direct the Secretary of 
the Interior to identify national historic land- 
marks, structures, 


would determine whether historical landmarks 
related to African-American history would be- 
come national parks. 

Mr. Speaker, the lack of historical sites and 


by the 
National Historic Landmark Program, just 88 
of these sites, reflect directly on the culture 
and history of African-Americans, and only 2 


percent of the 357 national park sites are Afri- 
can-American related. 
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Mr. Speaker, many notable African-Ameri- 
cans have overcome slavery desolate and 
poverty stricken backgrounds to carve an eter- 
nal niche in the annuls of American history. 
From a slave cabin in Virginia, Booker T. 
Washington rose up to become one of our Na- 
tion's great educators; from the red hills of 
Georgia, Roland Hayes rose up to become 
one of our greatest singers; from humble pov- 
erty stricken circumstances in Philadelphia, 
PA, Marian Anderson rose up to become one 
of the world's greatest contraltos; from meager 
economic childhood conditions George Wash- 
ington Carver made scientific discoveries that 
revolutionized our agricultural industry; and 
there was a bright star in the American sky of 
women leaders when Mary McCloud Bethune 
raised the consciousness of Presidents. Mr. 
Speaker, this is just a small sample of many 
often overlooked African-American achievers. 

And so today, like several of my colleagues, 
| rise in support of H.R. 904 The African- 
American History Landmark Act and | urge my 
colleague's support. 


A TRIBUTE TO McMINN COUNTY 
EMERGENCY MEDICAL PERSONNEL 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. DUNCAN. Mr. Speaker, the week of 
May 12, 1991, is Emergency Medical Services 
Appreciation Week. 

Therefore, | rise in tribute to the EMS per- 
sonnel at Woods Memorial Hospital in Etowah, 
TN. 

These dedicated and well qualified people 
give of themselves every day in an effort to 
save lives. If it weren't for the EMS personnel 
in this country, many more American lives 
would be lost in accidents each year. 

EMS personnel serve on the front lines of 
medical care, and those who serve in the Ath- 
ens area deserve special recognition and 
thanks. 

Next week, more than 30 EMS personnel 
from Woods Memorial will be recognized for 
their service. Several workers will receive the 
Outstanding Service Medal, some will be 
awarded the EMS Medal of Valor, and one will 
receive the Chief's Achievement Medal. 

Additionally, others will be awarded Certifi- 
cates of Appreciation and the Lifesaving 
Medal for their lifesaving activities during the 
past year. 

Many EMS personnel from McMinn County 
and from Woods Memorial distinguished them- 
selves on December 11, 1990, when they re- 
sponded to the Calhoun-interstate 75 disaster 
in which sudden fog on the highway caused a 
terrible automobile pile-up with many deaths 
and injuries. 

If it had not been for the quick, professional 
response of local EMS personnel such as 
those from Woods Memorial, the tragedy that 
day would have been even more disastrous. 

Mr. Speaker, | congratulate all the EMS per- 
sonnel who responded on December 11, and 
| express a heart-felt thanks to their dedicated 
service during this EMS Appreciation Week. 
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THE PRIME PENSION BILL 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MOODY. Mr. Speaker, | am happy to 
join my colleagues JOHN LAFALCE, ANDY IRE- 
LAND, chairman and ranking member of the 
Small Business Committee, and ROD CHAN- 
DLER, a colleague on the Committee on Ways 
and Means, in introducing a bill to encourage 
the creation of pension plans for the employ- 
ees of small businesses. 

A major goal of this legislation is to fill a gap 
in the present retirement system—the small 
business sector. In 1990, there was a 50 per- 
cent drop in the creation of new defined con- 
tribution plans, and a 29-percent increase in 
terminations of existing plans. Only 1,800 new 
defined benefit plans were created last year, 
one-tenth as many as were terminated: 
17,000. 

The major part of this gap is in the small 
business sector. This is not because small 
employers are less willing to provide retire- 
ment benefits to their employees. It is not be- 
cause small businesses are not profitable 
enough to offer some sort of retirement bene- 
fits. 


The main reason for this gap is the expense 
in paperwork, complex reporting requirements, 
and other regulatory burdens that the law de- 
mands for those offering pension benefits. The 
result is 35 million Americans work in small 
enterprises without access to private pensions 
of any kind. 

America's retirement income system is sup- 
posed to stand on three legs: Social Security, 
personal savings, and pensions provided 
through an employment relationship. This bill 
will restore stability to what has become a 
wobbly and uncertain system. 

The legislation we are offering today will cut 
through this regulatory labyrinth to the benefit 
of small business owners and small business 
employees. It will allow any employer to par- 
ticipate in a pension program without having to 
constantly worry about meeting some bureau- 
cratic nicety. 

The present law makes it too costly for em- 
ployers with fewer than 100 employees to 
offer pension benefits. Our bill will allow them 
to offer their employees the chance to open a 
"PRIME Account" through tax-free payroll de- 
ductions of up to $3,000 per year. The em- 
ployer would make matching contributions 
equal to the employee's contributions up to 3 
percent of salary. 

The bill will also permit employers with be- 
tween 100 and 250 employees to enter this 
new program so long as they have not offered 
any other pension or retirement benefits dur- 
ing any of the previous 5 years. This will pre- 
vent companies from terminating existing 
plans to try to get out from under regulations 
with which they are clearly able to comply. 

The PRIME Account is similar to an IRA or 
401(k) Thus, there would be penalties for 
withdrawals prior to retirement—the goal, after 
all, is to make people more financially secure 
in their golden years. 

All ei who work at least half-time 
would have to be eligible for any to participate, 
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so that there could be no discrimination. An 
employee may choose to withdraw from the 
program at any time. Employers must start the 
matching contribution no later than 6 months 
after the employee joins the plan. 

Mr. Speaker, this bill is similar to the one in- 
troduced in the Senate earlier this year by 
Senator ROBERT PACKWOOD and 13 other 
Senators on a bipartisan basis, including Fi- 
nance Committee, Chairman BENTSEN. With 
this type of support, and the administrator's 
commitment to pension reform and simplifica- 
tion, | am confident that we can pass this bill 
into law. 


THE PRIME RETIREMENT 
ACCOUNT ACT OF 1991 


HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. CHANDLER. Mr. Speaker, the golden 
retirement years of the American worker is at 
risk. In short, the excessive complexity that 
exists in current law is discouraging the ex- 
pansion of private pension coverage, particu- 
larly for small businesses and their employ- 
ees. For that reason, | am pleased to join 
today with Representatives LAFALCE, IRELAND, 
and Moopy in introducing the PRIME Retire- 
ment Account Act of 1991. 

The Nation's private retirement system has, 
for the most part, been very successful. As of 
May 1988, 60 million workers in this country 
were covered by an employer sponsored re- 
tirement plan. While this statistic is impressive, 
there is still a large gap in our private retire- 
ment system—small businesses. Fewer than 
25 percent of all small business employees 
are covered by an employer sponsored retire- 
ment plan, while 80 percent of those em- 
ployed by large companies are covered. In 
most cases, the greatest obstacle to the es- 
tablishment of a plan is the costly and burden- 
some administration required under current 
law. 

The PRIME account bill provides us with a 
unique opportunity to correct this disturbing 
situation. It does so by removing many of the 
obstacles that discourage many small employ- 
ers from offering their employees retirement 
benefits. These obstacles include complex 
rules that require employers to cope with cum- 
bersome testing and form filings. Small em- 
ployers have neither the financial nor human 
resources necessary to comply with this myr- 
iad of complex mandates. Unfortunately, this 
translates into reduced retirement security for 
millions of American workers. So, while sim- 
plification of current pension laws is desirable 
for employers of all sizes, it is critical to the 
employees of small businesses who wish to 
save for their future. 

The PRIME account bill we are introducing 
today combines the best of individual 
retirement accounts [IRA's] and 401(k) plans, 
and should be equally attractive to both em- 
ployers and employees. 

For employees, the bill allows tax deductible 
contributions through payroll deductions, up to 
a maximum of $3,000 a year. These contribu- 
tions are deposited into a PRIME account in 
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each employee's name. Employers must 


For employers, the bill will eliminate the 
need for costly and complex recordkeeping 
and the filing of lengthy Federal forms. In- 
stead, the financial institutions selected to 


ployers, particularly small employers, to offer 
their employees these valuable benefits. 

Many of the rules under current law are in- 
tended to insure that low- and middle-income 
workers receive at least a minimum level of 
benefits from an employer sponsored pension 
plan; a goal | wholeheartedly support. With 
that concept in mind, our PRIME account bill 
is designed to incorporate many features that 
will make it equally attractive to all employees, 
regardless of their income. | am confident that 
the PRIME account will give many low- and 
middle-income workers the opportunity to save 
for their retirement—an opportunity that is not 
currently available to many of them. 

Small business are enthusiastic 
about the PRIME account and its potential to 
expand pension coverage to employees of 


support the PRIME account bill. The support 
of these and other financial service providers 
will help ensure the PRIME bill achieves its 
objectives. 

Too often, Mr. Speaker, recent pension 
changes have had the disturbing effect of re- 
ducing workers' coverage and diminishing 
their retirement security. The PRIME bill that 
we are introducing today seeks to change that 
disturbing trend. More importantly, it seeks to 
expand pension coverage to an important and 
ever growing part of our labor force: small em- 
ployees. 

urge my colleagues to join with us in this 
effort to improve the future retirement security 
of American workers. 


SUPPORT A TOUGH CRIME POLICY 
HON. RICK SANTORUM 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. SANTORUM. Mr. Speaker, on Wednes- 
day, May 8, 1991, | rose in support of a tough 
crime policy and the right to bear arms as 
guaranteed to us by the second amendment 
of the Constitution. 

A gun is a deadly weapon in the hands of 
a criminal. In order to reduce gun-related vio- 
lence, firearms need to be kept out of the 
hands of potentially violent criminals. | believe 
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have the t restrictive gun laws in the Unit- 
ed States, these two cities still have the high- 
est murder rates. Gun control is not the an- 
swer to the violent use of firearms. We must 
punish those who perpetrate violent crime and 
at the same time address the systemic causes 
of it. 
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guns, to make our streets safe from those who 
threaten our communities with the deadly use 
of firearms. The identification of felons at- 


serve to hold individuals accountable for their 
actions. 

The administration's crime proposal is the 
type of package Congress must adopt. It in- 
cludes additional measures to reform the legal 
system and streamline sentencing procedures. 
Punishment such as detention, restitution pro- 
grams, and shock incarceration can also be 
utilized to aid in the rehabilitation of the indi- 
vidual and to curb prison overcrowding. The 
support of a meaningful crime bill, along with 
the passage of a computerized point-of-pur- 
chase criminal record check system, will take 
real strides to deter violent crime. The weak- 
ening of the President's proposal in the 101st 
Congress was a travesty and if this Congress 
is really serious about fighting crime, it has to 
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over 9,000 murders in the United States in 
1960, but by last year, this had grown to an 
estimated 23,000. Rape has increased on the 
average 6.3 percent a year since 1960. We 
must also support the systems to keep people, 
particularly our youth, out of crime. Workfare, 
education and retraining, drug rehabilitation, 
and home ownership are all important items of 
an empowerment agenda that will help people 
pull themselves out of their present conditions, 
and out of the culture of violence. 

It is for all of these reasons that | voted to 
support the Staggers instantaneous record 
check, and will work to see a strong com- 
prehensive crime package passed this Con- 


gress. 


MISDIRECTED BRADY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. CRANE. Mr. Speaker, on May 8, 1991, 
the House of Representatives approved the 
Brady bill—not its first blunder, and certainly 
not its last. This legislation would, among 
other things, require a 7-day waiting period 
before the actual purchase of a firearm. This 
7-day wait would serve as a cooling-off period 
for would be criminals. Certainly, | can under- 
stand that many Americans might be sympa- 
thetic toward this legislation, but | contend that 
this well intentioned yet misinformed bill is a 
wolf in sheep's clothing. 

The driving force behind this measure is the 
assassination attempt on President Reagan 10 
years ago, and the tragedy that befell the 
President's press secretary, James Brady, 
after being hit by John Hinckley's bullet. It is 
a commonly known fact, however, that had 
this bill been law in 1980, John Hinckley still 
would have been able to perform this horrify- 
ing act because he purchased his gun 5 
months before his assassination attempt and 
his record was clean. The fact is, the Brady 
bill is a criminal's dream come true in that it 
impedes law abiding citizens from purchasing 
tools of defense while crooks continue to free- 
ly exchange weapons on the black market, a 
world with which the vast majority of Ameri- 
cans have limited if any experience, knowl- 
edge, or access. 

Not only is the Brady bill a step backward 
and a possible for further 
abridgement of second amendment rights, but 
it is also based upon an ill-conceived premise. 
In fact, it is law abiding citizens that will be the 
most adversely affected should this bill be- 
come law. From a rational point of view, if an 
individual who wanted to commit a crime 
found that the local gun shop required him to 
wait 7 days to purchase his weapon of choice, 
would that stop him? Seventeen percent of fel- 
ons purchase their guns legally, but it doesn't 
take a genius to figure out that if this law were 
enacted, it wouldn't even prevent that 17 per- 


Capital will not even allow citizens 
fensive items such as mace, while the criminal 


policies. Depe: 
liberal, of course, | don't believe that a manda- 
tory background check on every gun pur- 
chased, as is the case in Virginia, or a 7-day 
waiting period, as is the case in Maryland, 
could actually be considered lenient. Gun con- 
trol is not the answer. What is needed are 
mandated minimum sentences for those who 
commit a crime with a firearm. 

Beyond the more contemporary issue of 
protection against criminals is the issue of the 
intent of our Founding Fathers in creating the 
second amendment to the Constitution. | need 
not expound upon the fact that the foundation 
of our Nation is based upon the Constitution 
and the Bill of Rights. The second amendment 
states, "A well regulated Militia, being 
necessay to the security of a free State, the 
right of the people to keep and bear Arms, 
shall not be infringed." Basically, an individ- 
ual's right to keep and bear arms is protected 
against any violation because, in the eyes of 
our Founding Fathers, the interest of a lawful 
individual's — self-preservation against a 
tryannical government, as well as any other 
real threats, is undeniable. Embodying the 
thought of the Framers, Samuel Adams stated 
that "the Constitution [should] never be con- 
strued * * * to prevent the people of the United 
States who are peaceable citizens from keep- 
ing their own arms." The experience of our 
Founding Fathers is unique and one with 
which few Americans can relate. Their threat 
was real and though it may seem distant in 
this day and age, a modern day interpretation 
of the second amendment can only mean that 
that which was bestowed upon Americans was 
an individual's right to defend himself, his fam- 
ily, his property, and his State—and this right 
should not be abridged. It is my belief and de- 
sire to maintain the intent of the Founding Fa- 
thers, and for that reason, throughout my 
years in Congress | have and sup- 
ported resolutions designed to reaffirm con- 
gressional commitment to the original intent of 
the second amendment. 

The Brady bill is flawed to an incalculable 
degree. It violates the intent of our Founding 
Fathers, the precepts of freedom, and the 


rechanneled toward a more viable and realistic 
solution to the crime epidemic that plagues 
our great Nation. 
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INTRODUCTION OF NATIONAL 
SCIENCE FOUNDATION AUTHOR- 
IZATION ACT AMENDMENTS OF 
1991 


HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. BOUCHER. Mr. Speaker, today, | have 
introduced a bill to amend the National 
Science Foundation [NSF] Authorization Act of 
1988. The 1988 act provided for the first time 
a multiyear authorization of NSF. Passage of 
the 5-year authorization endorsed the proposal 
of the administration to double the budget to 
5 years. This action was taken to enhance 
NSF's ability to carry out its central role in ad- 
vancing scientific progress in the United 
States. The proposed amendments will adjust 
the authorizations in the final 2 years of the 
existing law and will provide some reordering 
of priorities, 

The NSF is an independent Federal agency 
established in 1950 to promote and advance 
scientific progress in the United States. NSF 
builds scientific strength by funding research 
and education activities in all fields of science 
and engineering at more than 2,000 colleges 
and universities and other research institutions 
in all parts of the United States. While NSF 
funding comprises only 3 percent of all Fed- 
eral R&D funds, it provides about 25 percent 
of basic research funding for colleges and uni- 
versities and over 50 percent of Federal basic 
research support in such fields as math and 
computer sciences, environmental sciences, 
geosciences, and ground-based astronomy. 

Moreover, NSF plays an important role in 
precollege and undergraduate science and 
mathematics education through programs of 
model curriculum development, teacher prepa- 
ration and enhancement, and informal science 
education. Nearly 25 percent of Federal sup- 
port for education and human resource devel- 
opment in science, math, and engineering is 
provided by NSF. 

Scientific and technological innovation plays 
the leading role in increasing productivity in 
our economy. Since World War Il, new tech- 
nology has been responsible for nearly half of 
all productivity gains. Thus, science and engi- 
neering research and education provide the 
basis for present and future economic com- 
petitiveness. Basic research at academic insti- 
tutions supplies a major part of the knowledge 
base supporting new industrial technologies 
and trains new generations of scientists and 
engineers, the human capital essential for sus- 


science and engineering research and edu- 
cation is an investment in the future well-being 
of the Nation. 

Unfortunately, appropriations have not kept 
pace with the goal to double the NSF budget 
in 5 years. Also, funding for the Academic Re- 
search Facilities Modernization Program, es- 
tablished by the 1988 act to refurbish aca- 
demic research laboratories, has reached only 
about 10 percent of the authorization level of 
$250 million per year. 

„FF 
lation is to authorize appropriations for the 
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NSF scientific directorates for fiscal year 1992 
and fiscal year 1993. The 1988 act provides 
an authorization for research and related ac- 
tivities [R&RA] for these 2 years but not for 
the scientific directorates which 

R&RA. The bill also readjusts the total NSF 
funding authority to reflect the actual appro- 
priation levels of the past 3 years. 

For fiscal year 1992, the bill provides a total 
authorization of $2.72 billion, the level of the 
President's budget request. This authorization 
provides an increase of 17.5 percent over the 
fiscal year 1991 appropriation, which trans- 
lates into an increase of 16 percent of the 
principal disciplinary research programs, and 
an increase of 21 percent of Education and 
Human Resources, which supports science 
education activities at all levels of instruction. 
The increases will allow NSF to pursue impor- 
tant new initiatives in global change research, 
high-performance computing, and materials 
synthesis and processing. In addition, approxi- 
mately $125 million of the total budget in- 
crease of $400 million will be used to support 
individual investigator and small group awards. 

The bill includes some reprogramming of 
funds in fiscal year 1992 relative to the Presi- 
dent's request. A total of $23.5 million is re- 
moved from the request for R&RA and added 
to $16.5 million removed from the request for 
the Academic Research Instrumentation Pro- 
gram in order to authorize a total of $40 mil- 
lion for the Academic Research Facilities Mod- 
ernization Program. No funds were requested 
for the latter program in the President's re- 


quest. 

The $23.5 million removed from R&RA in 
fiscal year 1992 is the amount proposed to 
start construction of the Laser Interferometer 
Gravitational Wave Observatory [LIGO]. Al- 
though the bill prohibits construction of LIGO 
in fiscal year 1992, it does not limit support for 
laboratory research or design activities associ- 
ated with the project. The intention of the pro- 
vision is to require NSF to reconsider the time- 
liness of proceeding with full scale develop- 
ment of LIGO, particularly in light of the ab- 
sence of a recommendation of support for 
LIGO in the recent report by the National 
Academy of Sciences Astronomy and Astro- 
physics Survey Committee. 

For fiscal year 1993, the bill authorizes a 
total of $3.07 billion for NSF, which is an in- 
crease of 13.4 percent above the fiscal year 
1992 authorization level. This increase mirrors 
the administration's current plan to achieve 
doubling of the NSF budget by fiscal year 
1994. Within the total authorization, R&RA is 
increased by 14 percent, Education and 
Human Resources by 13 percent, Academic 
Research Facilities Modernization by 10 per- 
cent, and Academic Research Instrumentation 
by 7 percent. 


——— 


IMPROVED AIR SERVICE TO 
SMALL COMMUNITIES 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 9, 1991 


Mr. OBERSTAR. Mr. Speaker, the purpose 
of this statement is to explain legislation | in- 
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troduced yesterday to assure adequate air 
service between small communities and high- 
density, slot-limited airports. 

The bill would assure that sufficient landing 
and takeoff rights, or slots, are available at 
high density traffic airports to serve commu- 
nities eligible for the Essential Air Service Pro- 
gram authorized in section 419 of the Federal 
Aviation Act. Section 419 was originally en- 
acted as part of the Airline Deregulation Act of 
1978, to assure that small communities were 
not left out of the deregulated air system. EAS 
was strengthened in the Airport and Airway 
Improvement Act of 1987, and again in the 
Aviation Safety and Capacity Expansion Act of 
1990, passed as part of last year's budget rec- 
onciliation. 

Because of funding limitations a number of 
original EAS communities lost their air service 
during fiscal year 1990. Some of these com- 
munities were restored to the program in last 
fall's legislation, but in the interim they lost 
their air service, and with that service, their 
slots. 

While the Department of Transportation has 
ample authority to provide slots for these com- 
munities, DOT has refused to do so. 

My bill would help restore their essential 
service. First, it states that slot availability is 
not a criterion in selecting carriers for EAS 
service. Second, that the Secretary should en- 
sure that a sufficient number of slots at a high 
density airport are available on reasonable 
terms. If not, the Secretary is required to take 
whatever action is necessary to have the slots 
transferred or otherwise made available to the 
EAS carrier on reasonable terms. 

The bill would also close a loophole in exist- 
ing law, as interpreted by DOT, which has al- 
lowed airlines to take slots away from essen- 
tial air service communities in spite of Con- 
gress' intent to the contrary. Section 419(b)(7) 
now requires that a carrier that proposes to 
suspend service at an EAS community must 
leave its slots behind for use by a replacement 
carrier. However, the law contains an excep- 
tion where slots are "being used to provide air 
service to more than one eligible point." This 
provision has been interpreted by DOT to 
allow an air carrier suspending essential air 
service to keep the slots if it is also serving 
another EAS eligible point on the same flight, 
regardless of whether the service at the sec- 
ond point is necessary to meet minimum es- 
sential air service levels. Under this construc- 
tion of the act, a carrier may remove slots en- 
tirely from the EAS Program by serving a 
strong eligible point, where its service is not 


ice entirely outside the EAS Program. . 

This was clearly not Congress' intent when 
we wrote that provision into the 1987 act. The 
amendment would make air 
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CONGRATULATIONS STEPHEN 
ERRY 


HON. WILLIAM F. CLINGER, JR. 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 
Mr. CLINGER. Mr. Speaker, | rise today to 
ask my colleagues to join me in — H 


Test. Of 

lected by a review committee of 18 financial 
aid and admission officers and, in April, 141 
Presidential Scholars were chosen by the 


eminent private citizens appointed by the 
President. 
The scholars will be in Washington from 


globalized economic system and, for 
rica to remain a chief economic power, 
future leaders must be able to think well 
be innovative in their solutions to prob- 
lems which a complex world will present them. 

Mr. Speaker, | support programs such as 


prestigious award. He has brought distinction 
to both himself and his i 

| join Stephen's family and friends in con- 
gratulating him on a B en sh and wish 
him the best of luck in all of his future endeav- 
ors. 


TRIBUTE TO MYRON ROBINSON 
HON. ELIZABETH J. PATTERSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mrs. PATTERSON. It is with great admira- 
tion that | rise today to honor an outstanding 
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citizen and community leader from my State of 
South Carolina, Myron Robinson. 

Having known and worked with Myron for 
several years, | have developed a great re- 
spect for his work with the Greenville Urban 
ee re OF 


p native of Youngstown, OH, Myron re- 
ceived his bachelor of arts degree from 
Youngstown Ohio State University, and has 
done additional studies at the University of 
Pittsburgh, and Unviersity of Wisconsin. He is 
also a graduate of the National Urban 
League's executive development training pro- 
gram at Harvard Uni 

Myron is highly regarded for his dedication 
and commitment to many civic organizations 
including membership in the Greenville Rotary 
Club, the American Federal Bank Board, the 
Greenville Commerce Club's board of direc- 
tors, the Governor's Task Force on Reducing 
Health Cost, Alpha Phi Alpha Fraternity, and 
as a member and trustee of the Reedy River 
Baptist Church. 

He also serves on the board of directors of 
the Junior League of Greenville County, the 
board of directors of the Greenville Municipal 
Baseball Stadium, as first vice president of the 
Council of Urban League Executives, the Jun- 
ior Achievement board of directors, the United 
Way needs assessment board, as division 
chairman of the 1984-85 United Way cam- 
paign drive, and the State Chamber of Com- 
merce board of directors. 

Myron will be leaving the Greenville area to 
become president and chief executive officer 
of the Urban League of Greater Cleveland in 
Ohio. He will truly be missed in the community 
but his accomplishments will be everlasting. 

Mr. Speaker, | am proud to know Myron 
Robinson and his exceptional contributions to 
the Urban League and extend my best wishes 
to him. 


IN HONOR OF MRS. RUBY 
HAIRSTON 


HON. BOB McEWEN. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. MCEWEN. Mr. Speaker, it is with great 
pleasure and pride that | rise today to honor 
Mrs. Ruby Hairston of Portsmouth, OH, who 
has spent her life proving the best department 
of health and human services that will ever 
exist is a loving family. 

It is most appropriate that Mrs. Hairston will 
be honored by the Beula Baptist Church on 
Mothers Day, because for decades she has 
cared for hundreds of children in her commu- 
nity with the love and attention that only a 
mother could provide. 

Over 30 years ago, Ruby and her late hus- 
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family. 
May God continue to bless Ruby, as she 
has dedicated her life to blessing others. 


—— — 


TAX TREATMENT OF CERTAIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 9, 1991 

Mr. CARDIN. Mr. Speaker, | am today intro- 
ducing legislation that recognizes the vital con- 
tribution to our Nation's Persian Gulf war effort 
made by the men and women of the merchant 
marine. 

We have all noticed and celebrated the her- 


Scud's, and M-1 Abrams tanks swept the Iraqi 
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This bill extends to the merchant mariners 
the same tax treatment we have proposed for 
officers in the Armed Forces. | believe it is an 
appropriate way for us to recognize the vital 
contribution the men and women of our mer- 
chant marine made to the successful war ef- 
fort in the Persian Gulf. | welcome my col- 
leagues' cosponsorship of this bill. 


NATIONAL TRANSPORTATION 
WEEK 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. YATRON. Mr. Speaker, the President 
recently proclaimed the week of May 13, 
1991, as National Transportation Week. This 
week has been set aside to officially recognize 
the special and significant role that our Na- 
tion's transportation systems play in the U.S. 
economy as well as in our national defense 
structure. 


National Transportation Week provides an 
excellent opportunity for us to reflect on the 
importance of America's transportation sys- 
tems in the success of our Nation. We are 
blessed with the most efficient and effective 
transportation network in the world. Americans 
can travel with ease and convenience, and 
can also rely on the free and efficient flow of 
goods in commerce. Our transportation net- 
work forms an integral part of both U.S. com- 
mercial and military interests. 

On May 15, 1991, the Reading Traffic Club 
will hold a special luncheon in recognition of 
National Transportation Week. The Reading 
Traffic Club is made up of men and women in 
the transportation industry who are respon- 
sible for the development of the first-rate 
transportation networks that Americans now 
enjoy. National Transportation Week affords 
us an opportunity to recognize groups like the 
Reading Traffic Club for their many accom- 
plishments. 

Mr. Speaker, | commend all of the members 
of the Reading Traffic Club for their past con- 
tributions and continuing commitment to our 
Nation's transportation systems. | know that 
my colleagues will join me in recognizing the 
entire transportation industry during National 
Transportation Week. 


A BILL TO PROVIDE STUDENT 
LOAN FORGIVENESS TO NURSES 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mrs. MINK. Mr. Speaker, today | have intro- 
duced a bill to provide student loan deferment 
and forgiveness to nurses and medical techni- 
cians. Our country is facing a severe shortage 
of nurses causing a health care crisis in our 
Nation. A crisis which has forced hospitals to 
close their doors to people in need of emer- 
gency care, turn away the sick and the elderly 
who are desperate for medical attention, and 
force their nursing staff to work 12-to-15-hour 
shifts. 
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manent basis. 
Unfortunately, the current rate of nursing 


And in an age where the nursing profession is 
becoming more technical, advanced 


lechnology. 

The bill that | have introduced today will 
give students in nursing programs incentives 
and assistance in pursuing a career in this es- 
sential line of work. This bill will grant nurses 


full loan forgiveness under the Cari Perkins. 


Student Loan Program for 5 years of service 
in the nursing profession. Those who serve 
less than 5 years will be eligible for forgive- 
ness of a portion of their loan. It will also pro- 
vide for a 3-year deferment of a Guaranteed 
Student Loan for full-time nurses and medical 
technicians. 

Mr. Speaker, this bill is one way that we can 
fight the current health care crisis in our Na- 
tion and encourage students, young and old, 
to enter a profession that truly serves the 
needs of our citizens. | ask my colleagues 
today, to be a part of the solution to the nurs- 
ing crisis and support of this bill. 


MEXICAN FREE TRADE 
AGREEMENT 


HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. HAYES of Illinois. Mr. Speaker, Mem- 
bers of this body are about to cast one of their 
most important votes. It will be on the Mexican 
Free Trade Agreement. Let me assure my col- 
leagues that there is not anything free about 
this agreement for America. We export jobs 
and income to Mexico. In fact, this package 
should be called the "Flee America Trade 
Give-Away." 

"Flee America" encourages corporations to 
close up shop in the United States. Compa- 
nies which are considering investing in domes- 
tic plants and equipment will, instead, threaten 
to leave unless they are given exhorbitant tax 
incentives. American workers will be told to 
give back wages and benefits, because they 
cannot compete with cheap labor South of the 
border. 

H “Flee America" passes, the President 
assures us, American jobs will not be lost. 

If "Flee America" passes, the President tells 
us, we must trust him to improve the rotten 
wages and working conditions that Mexicans 
endure. 

If "Flee America" passes, the President 
wrote us, we should trust him to keep the well- 
being of the Mexican workers in mind. Yet he 
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knows that this is nothing more than blatant 
exploitation of workers on both sides of the 


Mr. Speaker, workers on both sides of the 
border have been fed promises for too long. | 
urge my colleagues to vote against the agree- 
ment. 


TRIBUTE TO MS. JO ANN 
BIRCHFIELD 


HON. BUD CRAMER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. CRAMER. Mr. Speaker, it is my privi- 
lege today to give tribute to an 
resident of my district, Ms. Jo Ann Birchfield, 
who is retiring after 33 years in education. 

Ms. Birchfield is a native Alabamian, born in 
Guin. She graduated from Guin High School 
and received a BS degree in elementary edu- 
cation and certification for elementary principal 
from the University of Alabama in Tuscaloosa. 
She received her AA degree in elementary 
education from the University of Alabama in 
Huntsville. 

Ms. Birchfield taught school in Jasper, Tus- 
caloosa, and Huntsville for a total of 8 years. 
She also coordinated and taught a summer 
School at Montevallo College. She opened 
West Mastin Lake School in Huntsville in 1965 
and was principal there for 5 years. She has 
been principal of Roger B. Chaffee Elementary 
School in Huntsville for 21 years, from 1970 to 
1991. 

She has been published in Instructor Maga- 
zine and has served as district Il president of 
elementary school principals and district !| ac- 
creditation chairman. She is a member of 
NAESP and HASA professional organizations. 

Jo Ann Birchfield is recognized in the com- 
munity for her love and respect for children. 
She has been dedicated to team teaching and 
innovative programs that make learning excit- 
ing. She is one American whose contribution 
to the lives of teachers and children strength- 
en the building blocks that make this a great 
nation. 


THE TOURISM POLICY AND 
PROMOTION ACT 


HON. JIM BACCHUS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. BACCHUS. Mr. Speaker, | rise today as 
the proud representative of constituents such 
as Mickey Mouse, Shamu the Killer Whale, 
and King Kong. 

As we celebrate National Tourism Week, | 
pay tribute to these characters, to the people 
who created them, and to the industry that ful- 
fills our dreams. 

My central Florida district, home to miles of 
beautiful beaches and attractions such as Walt 
Disney World, Sea World, and the studios of 
Universal and Disney-MGM, is the tourism 
capital of the United States and possibly of the 
entire world. | take great pride in this fact, for 
we are the Mecca of family-oriented vacations. 
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am proud also to be a member of the con- 
gressional travel and tourism caucus. It has 
been a pleasure to work with the chairman of 
the caucus, my colleague from South Carolina 
Mr. TALLON, and | thank him and congratulate 
him for his hard work on this issue. 

Because it is such a vital part of my district, 
| am aware of how important tourism is to our 
Nation's economy. But | am deeply concerned 
that many others may not be. Because tour- 
ism involves having fun, some people may not 
understand tourism's significant economic 
value. 

So let's look at some serious numbers. 

Travel and tourism are the largest genera- 
tors of export revenue in this country, bringing 
$53 billion in foreign money into the United 
States in 1990. Last year, we had a surplus of 
$4.7 billion in tourism-generated revenue at a 
time when we had an overall merchandise 
trade deficit of $101 billion. 

Nowhere is this economic impact clearer 
than in my district. 

In Orange and Osceola Counties, in central 
Florida, tourism had a direct impact of nearly 
$5 billion in 1989. The city of Orlando saw 
more than 13 million visitors in 1989 alone. 
The revenue collected from tourists and tour- 
ism-related businesses in these two counties 
saved the average household $300 in taxes, 
equaling $115 for every man, woman, and 
child. Employment from the industry, directly 
and indirectly, accounts for one of every four 
jobs in the two counties. Every time 1,000 
people visit Orange County, 11.5 new jobs in 
tourism are created as are 7.9 new jobs in 
other industries. 

In Brevard County on the Atlantic coast, 1.3 
million visitors spent $646 million in fiscal year 
1989-90. Tourism accounted for nearly 21 
percent of all retail sales in the county. A spe- 
cial tourism tax has generated revenue for a 
range of projects, from a new zoo to the re- 
plenishment of eroded beaches. 

In addition to Walt Disney World and other 
attrractions, my district includes the Kennedy 
Space Center, our Nation's gateway to the 
stars. Hundreds of thousands have shared the 
thrill of watching a space shuttle thunder into 
a clear blue sky. Each day, thousands tour 

USA and experience the history 
and pride of America's journey in space. 

My district is blessed with natural wonders 
as well. It is home to the oldest national wild- 
life refuge, the Pelican Island National Wildlife 
Refuge that President Teddy Roosevelt estab- 
lished in 1903, and to the newest refuge, the 
Archie Carr Refuge that is so vital to the sur- 
vival of sea turtles that nest there. We have 
beautiful beaches, peaceful lagoons, meander- 
ing rivers, all providing swimming, boating, 
and fishing. 

I'm sure my colleagues are equally proud of 
what their districts have to offer. Our Nation 
has an endless array of tourism destinations. 
But we can't sit back and assume we will for- 
ever attract tourists without an extra effort. 

We need to start treating tourism as a seri- 
ous export business. That is why | am cospon- 
soring Mr. ROTH'S bill, H.R. 418, the Tourism 
Policy and Promotion Act. This bill will require 
the Secretary of Commerce to issue monthly 
statistical reports on U.S. international travel 
receipts, and to identify policies of foreign 
countries that constitute significant barriers to 
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U.S. tourism exports. It will also set national 
goals to increase U.S. export earnings from 
tourism and transportation services. These re- 
quirements will treat the tourism industry with 
the attention it deserves. | urge my colleagues 
to support this legislation. 

Tourism is the life blood of central Florida 
and other communities across America. The 
Congress needs to illustrate how much money 
tourism brings into our country, and impress 
upon America the importance of the tourism 
industry. 


SUPPORT FOR STAGGERS BILL IS 
THE ONLY WAY 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. LEWIS of Florida. Mr. Speaker, it is im- 
portant to realize that the series of votes yes- 
terday regarding the Brady bill and Stagger's 
substitute amendment were about reducing 
handgun crimes. 

A waiting period without a background 
check, as provided for in the Brady bill, under- 
mines the goal in reducing handgun crime for 
one very critical reason. No background check 
means no mechanism in which to verify a 
handgun sale to a felon, drug abuser, or men- 
tally ill individual. A 7-day waiting period with 
no background check simply allows criminals 
to access their handguns on the 8th day. 

As a more effective means of keeping guns 
out of the wrong hands, | voted in support of 
Congressman Stagger's bill that would have 
established a system like we have in Florida 
on a national level, where immediate tele- 
phone background checks at the time of pur- 
chase prevented over 1,400 criminals from 
buying guns in the first 2 months of operation. 

The epidemic of violent handgun crime in 
our country must stop. On an overall level, | 
believe this is best achieved through tough 
criminal penalties. However, if we want to 
keep guns out of the hands of criminals then 
we need to check the records. 

| am hopeful we can work toward a com- 
promise in the 102d Congress on a waiting 
period and instant background check in an 
omnibus crime bill to get tough on criminals on 
all fronts. 


———— — 


INTRODUCTION OF TVA COLLEC- 
TIVE BARGAINING LEGISLATION 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. COOPER. Mr. Speaker, for over 2 
years, | and my colleagues on the Tennessee 
Valley Congressional Caucus have proposed 
legislation that is very important to thousands 
of TVA employees. This Congress, we offer 
this bill again with high hopes of working with 
the Committee on Post Office and Civil Serv- 
ice for its swift passage. 

During the summer of 1988, the ees 
of the Tennessee Valley Authority [TVA] 
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brought a disturbing problem to the attention 
of the TVA Caucus. The Office of Personnel 
Management [OPM] had proposed a regu- 
latory change that escalated the importance of 

evaluations during layoffs of Federal 
agencies. Ordinarily, OPM would 
not apply to TVA. But TVA believed this one 


a major development occurred: TVA an- 
nounced the most massive reduction in force 
in TVA history, cutting the work force by near- 
ly 20 percent. 

I'm sure my colleagues can understand how 
painful these layoffs felt to TVA employees 
and their families. But you might be surprised 
to hear that virtually the entire TVA commu- 
nity, including ratepayers, civic leaders, labor 
unions, and elected representatives, agreed 
TVA was paying a high price for its oversize 
and inefficiency. For the good of its long-term 
health, TVA needed to take drastic action. 
TVA assured Congress that it proposed to cut 
no more staff than were absolutely necessary 
to keep TVA's electric rates competitive. 

Unfortunately, the demands of the legislative 
calendar did not permit action on this issue to 
help employees affected by that layoff. But ac- 
tion by this Congress could ensure that TVA's 
work force does not have to relive the frustra- 
tion caused by this regulation in future layoffs. 

LAYOFF RULES CHANGE WITH NO CONSULTATION 

Before 1986, TVA and its unions entered 
agreements that included references to civil 
service regulations on layoffs. Importantly, 
these regulations followed strict seniority. 

In 1986, OPM changed its regulation to re- 
quire Federal agencies conducting layoffs to 
use a new formula to give extra seniority cred- 
its to employees based on their evaluations in 
years past. Some months later, TVA an- 
nounced that it would be adopting OPM's 
credit for performance scheme. Even though 
the TVA Act gives it the freedom to 
its own contracts with employee unions, TVA 
held that it was bound by this regulation. 

The TVA unions objected strongly. No em- 
ployee had been consulted on the formula 
proposed in the new regulation, and no agree- 
ment was entered on the substance of the 
scheme. They contended that such a change 
should be bargained over or arbitrated. But 
TVA asserted that it had no choice in the mat- 
ter, that it was required by law to follow the 
OPM regulation. 

The unions filed suit against TVA in Federal 
court disputing the applicability of the regula- 
tions and demanding that TVA enter binding 
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A CIVIL SERVICE HORSE OF A DIFFERENT COLOR 
point out three things about TVA 
e this situation unique. First, TVA is 
the typical Federal agency. It is set up 
flexibility of a private power corpora- 

workplace needs and employee pro- 
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tections at TVA don't compare well with most 
Federal agencies. 

Second, for employees, TVA's flexibility has 
advantages and disadvantages. Employees of 
other Federal agencies have a host of civil 
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a scale as dramatic as 
A layoffs. grand scale magnified 
the weaknesses of the OPM regulation for the 
TVA employment system. It made the unfair- 
ness to employees seem even more harsh. 
THE PROPOSED SOLUTION 

My colleagues and ! offer a simple solution. 

Our bill clarifies that OPM's credit for perform- 


2 
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job performance. TVA has no excuse for ac- 

cepting poor performance. If an employee fails 
meet performance standards, TVA can ter- 

or her employment. 

is not retroactive. It is our belief that 


Mr. Speaker, | want to be clear that, instinc- 
tively, | support incentives to improve em- 
ployee performance. And most union mem- 
bers I've talked to feel the same way. No em- 
ployee likes to work alongside someone who 
off, leaving more work for everyone 
else. More importantly, TVA is a power agen- 
cy where workplace safety is paramount. No 
employee can afford to trust his or her life to 
sloppy job performance of a negligent worker. 
The TVA Congessional Caucus strongly sup- 
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Now let's look at a second employee. Per- 
haps she began working at TVA 6 years ago, 
and her performance during the past 3 years 
was judged to be "fully adequate." She has 
met the responsibilities required of someone 
at her level. But her total seniority would only 
be 18 years. 

Under this formula, an employee with 3 
years on the job ends up with more seniority 
than the one with 6 years on the job. 

For employees, this formula gives far too 
much weight to fuzzy differences in perform- 
ance evaluation. The difference between "fully 
adequate" and "better than fully adequate" 
seems like the difference in an "A" and a "B" 
on a report card—both being good grades, far 
from failure. But this subtle difference in the 
two grades for employees is based on very 
subjective evaluations, and many employees 
believe strongly that evaluations vary from su- 
pervisor to supervisor and office to office. In 
the OPM layoff scheme, this difference has 
completely toppled the seniority scale. It takes 
little account of the importance of long-term 
service. It ignores the different nature of the 
demands on junior and more senior staff. 


ADDED FRUSTRATION 

To frustrate the employees further, most of 
the evaluations in question were made before 
either TVA or its workers had reason to know 
that they would be used to calculate seniority 
this way. Under the OPM regulations, TVA 
had to use the 3 previous years' evaluations. 
So employee evaluations from the years 1985, 
1986, and 1987 were used in the 1988 layoffs. 

However, at the time the evaluations in 
1985 and 1986 were conducted, employees 
and supervisors had no reason to know that 
they would have any bearing whatsoever on 
layoffs. TVA didn't decide to change the sys- 
tem until December 1986, after evaluations 
had been performed for that year. So when 
the big layoffs hit in 1988, employees had no 
right to challenge those old evaluations. 


PROMPT ACTION NEEDED 

We need to move this legislation quickly, 
Mr. Speaker. TVA Chairman Marvin Runyon 
has promised the ratepayers of the seven- 
State service region that TVA will not have a 
rate increase this year. | hope that no more 
layoffs will be necessary. But if they do occur, 
we need to be better prepared this time and 
make sure this regulation will not unfairly harm 
good employees. 

Mr. Speaker, the TVA has undergone more 
layoffs in recent years than any other Federal 
agency. OPM's regulation has caused much 
frustration, confusion, and anger among TVA 
employees. It's had little effect on perform- 
ance, except to the extent that it caused tur- 
moil. For the benefit of ratepayers and em- 
ployees, TVA and its unions should have the 
flexibility to agree on their own provision. | ask 
your assistance, along with the chairman and 
members of the House Committee on Post Of- 
fice and Civil Service, in passing this legisla- 
tion soon. 
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ON PENALTY-FREE IRA  WITH- 
DRAWALS FOR  UNEMPLOYED 
WORKERS 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. RUSSO. Mr. Speaker, the last thing we 
should do is to kick an employed worker when 
he or she is down. But that's what we do 
through the Tax Code when 
workers are forced to make early withdrawals 
from their IRA's in order to a house pay- 
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year and have less than $800 in interest and 
dividend income. 
This bill would help workers hurt by the 


ual Retirement Account in order to preserve 
what is often their most important retirement 
asset: their own home. 


H.R. 713—TEXTILE MACHINERY 
MODERNIZATION 


HON. H. MARTIN LANCASTER 
OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 9, 1991 
Mr. LANCASTER. Mr. Speaker, textiles and 
ic commodities, considered 


That's why the U.S. textile machinery indus- 
try also is critical in defense planning. And 
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A 1983 U.S. Army study noted that no U.S. 
textile mill could be equipped with all U.S.- 
made machinery. This situation is not yet a 


real. It already was real in 1983 for one de- 
fense-related need—industrial sewing needles. 
There are no U.S. producers. Even if enough 
skilled labor could be found, it would take 4 
years to start up a new plant. 

Now is the time to stop further erosion of 
our defense-sensitive industrial base. We can 
start by supporting the U.S. textile i 
industry. We can start by supporting H.R. 713. 
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NEAL PRAISES GARDNER BUSI- 
NESS FOR BEING NAMED SBA 
“SUBCONTRACTOR OF THE 
YEAR” 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 9, 1991 


Mr. NEAL of Massachusetts. Mr. Speaker, it 
brings me great pride to pay tribute to the Pre- 
cision Optics Corp. of Gardner, MA., who have 
recently been selected New England “Sub- 
contractor of the Year” by U.S. Small Busi- 
ness Administration. Their high standards and 
commitment to excellence have earned them 
the distinction of being named as an “Ideal 
American Small Business” by the SBA, and as 
their Representative in Congress, | ask all of 
my colleagues to join with me in recognizing 
this significant achievement. 
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SENATE—Monday, May 13, 1991 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable CARL LEVIN, a 
Senator from the State of Michigan. 


SS 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 


(Legislative day of Thursday, April 25, 1991) 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 13, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CARL LEVIN, a Sen- 
ator from the State of Michigan, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore. 


RECESS UNTIL TOMORROW AT 10:30 
A.M. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will stand in recess until 10:30 
a.m., Tuesday, May 14, 1991. 

Thereupon, at 10 o’clock and 32 sec- 
onds, the Senate recessed, under the 
order of Thursday, May 9, 1991, until 
Tuesday, May 14, 1991, at 10:30 a.m. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Monday, May 13, 1991 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

When the turmoil and pressures of 
life surround and when responsibilities 
overwhelm, grant us, O God, the 
strength equal to the tasks before us 
and the peace of mind that frees us 
from the weight of decision. May our 
meditation upon Your Word and the re- 
alization of Your presence in the af- 
fairs of people, give us the serenity and 
the joy and the peace that is Your gift 
to us. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Michigan [Mr. UPTON] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. UPTON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which ít stands, one nation under God, 
indivisible, with liberty and justice for all. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, DC, 
May 13, 1991. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received at 11:23 a.m. on Monday, 
May 13, 1991 the following message from the 
Secretary of the Senate: That the Senate 
passed without amendment H.J. Res. 109. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


JUNE 8 WASHINGTON CELEBRA- 
TION PLANNED TO HONOR GULF 
TROOPS 


(Mr. MONTGOMERY asked and was 
given permission to address the House 


for 1 minute and to revise and extend 
his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, on 
June 8 of this year, Gen. Norman 
Schwarzkopf will again lead more than 
10,000 of his troops from all branches of 
the service in a major event, the larg- 
est military parade we have had in 
Washington since World War II, and it 
might be bigger than the one we had in 
World War II, to honor our great sol- 
diers. 

The national victory parade to be 
staged here in Washington, will be part 
of a day-long tribute to the men and 
women who served in Operation Desert 
Storm. I want to commend Mr. Harry 
Walters, who is chairman of this day, 
and his cochairman, Mr. Chuck Hagel. 

The day's event will begin at 9 a.m., 
that is on Saturday, on June 8, with a 
memorial service at Arlington Na- 
tional Cemetery for the military per- 
sonnel killed during the gulf war. 
President George Bush will attend this 
service. 

Following the memorial service, the 
national victory parade will begin at 11 
a.m. At 7 p.m. on the same day, the 
troops and the public are invited to a 
USO show on the Mall with several 
well-known entertainers and the trib- 
ute will be capped by a great fireworks 
display at 9 p.m., a wonderful day for 
all Americans on June 8. 


——— 


PARENTS NEED MORE TIME AND 
MONEY 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
America’s parents are now speaking 
out for two things. As we finish Moth- 
er’s Day, we hear a cry from all over 
America that we could all be better 
parents if we only had more time and 
more money. 

Well, Mr. Speaker, thank you for 
making family medical leave a prior- 
ity. That will help with the time. And 
many of us have introduced a bill that 
would start to restore the personal ex- 
emption back to what Harry Truman 
wanted it to be. 

Mr. Speaker, I have brought a chart 
today which shows you why people are 
talking about needing more money. If 
you look at where Harry Truman start- 
ed, feeling what percentage of the per- 
sonal income should be sheltered from 
taxes, and see what we have slid down 
to, you begin to see what the 1980’s did 
to us. It shifted the taxes off the rich 


onto the middle class and really 
squeezed them. 

To get back to Harry Truman’s vi- 
sion of what the personal exemption 
should do, we would have to raise the 
personal exemption to $8,000 apiece. 
That is where it should be. 

We obviously will not get there this 
year, but we have got to begin to turn 
that around by moving it back up and 
reclaiming that. It is time to say trick- 
le down did not work, and it is time to 
say the middle class needs some help, 
time, and money, and we will all be 
better parents and it will be a better 
country. 


SENIOR CITIZENS MONTH 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, we who 
spend time here in Washington know 
that May is a beautiful month of the 
year. Spring is beautiful in Washing- 
ton. It is when the cherry blossoms 
come to the Tidal Basin, when azalea 
bushes bloom on the Capitol Grounds, 
and when tourists from the United 
States and around the world, really, 
come to Washington to view this place. 

May also happens to be Senior Citi- 
zens Month. And as part of that, Mr. 
Speaker, we welcome, we the Members 
of the House and Senate, to our staffs 
for a period of a week senior citizens 
from our communities. We have, in our 
office, participated in the program 
from its inception. We have found it to 
be a very worthy and a very excellent 
program, both for the participants 
from home, but also for our full-time 
staffs, because there is a mixing of 
ideas and a matching of goals that 
really energizes both sides. 

This year, Miss Ethel Zimmerer and 
Miss Lucille Martin are my two senior 
citizen interns. So I take this moment 
to welcome them to Washington, but 
not just the two ladies, but also all of 
the men and women who will be taking 
part in this program, a very worthy 
one, and we who take part in it benefit 
from it. We become better lawmakers, 
and I think the people who then go 
back home become better aware of how 
their Government operates. 

May is a great month of the year, 
and it is partly great because of the 
great people who come to visit us. 


O This symbol represents the time of day during the House proceedings, e.g., UI 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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FAST TRACK WILL BENEFIT THE 
UNITED STATES AND MEXICO 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, this 
week and next week we move into one 
of the more important debates in this 
Congress, and that is whether we have 
fast track or not. Weeks ago the debate 
was, Should there be free trade or pro- 
tectionism. Should we have a free- 
trade agreement with Mexico? 

Today the focus of the debate is dif- 
ferent. It used to be a Republican ver- 
sus Democrat vote. Now it is a biparti- 
san issue. There is strong support on 
this side of the aisle, including that of 
the majority leader, with some reserva- 
tions that need to be addressed. 

Fast track means that there will be 
prosperity for the United States and 
Mexico and, if we are going to deal 
with environmental protection, worker 
rights, we do it after approving fast 
track. 

Mr. Speaker, the merits are clear. It 
is in the best interests of the United 
States and Mexico to move ahead with 
fast track. 


S. 248, LEGISLATION TO DES- 
IGNATE THE NIOBRARA RIVER 
AS SCENIC 


(Mr. BARRETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. BARRETT. Mr. Speaker, I rise 
today to let my colleagues know of my 
strong opposition to S. 248, a bill which 
would confer an immediate and an un- 
precedented Federal designation on a 
segment of the Niobrara River in my 
congressional district. S. 248 is sched- 
uled for floor action this week. 

This isn’t a debate about whether to 
protect the river, but how to protect it. 
I'll offer an amendment to S. 248 which 
will bring it in line with current law. 
My amendment will allow for an in- 
depth study of the river before we des- 
ignate it as a component of the Wild 
and Scenic Rivers System, something 
that has been done on every other river 
in the Federal system. 

My constituents understandably 
want to know what they’re getting into 
before Federal control is bulldozed over 
their concerns and their rights. S. 248 
ignores and belittles the efforts of local 
people, who are currently working on a 
plan to protect the river at the local 
level. 

Seventy-eight percent of Nebraskans 
polled statewide in June 1990—that’s 
the most recent poll by more than a 
year—opposed Federal management of 
the river. In addition, nearly every 
local county commission, natural re- 
source district, and city council is op- 
posed to immediate designation. 
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Support fair play, current law, and 
Nebraska opinion by opposing S. 248 
and supporting my amendment. 
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PRESIDENT OWES COUNTRY 
PROOF OR AN APOLOGY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 5 minutes. 

Mr. GEPHARDT. Mr. Speaker, imag- 
ine the scene: The President of the 
United States comes to a predomi- 
nantly black college to deliver a com- 
mencement address. Only a week be- 
fore, on another campus, he called on 
all Americans to reject the politics of 
intolerance. This was the President 
who, after all, said in his first address 
before the Congress: “I will work to 
knock down the barriers left by past 
discrimination, and to build a more 
tolerant society that will stop such 
barriers from ever being built again." 

What better time to reaffirm those 
powerful promises; what better place to 
reaffirm his commitment to equal jus- 
tice for us all; and what better person 
to send that message of unity and 
equality than the one man who is 
elected by all the people? 

In spite of all that, President Bush 
let the graduates of Hampton Univer- 
sity—and all of us—down yesterday 
when, without a shred of evidence, he 
accused opponents of his trade policy 
of engaging in racism. 

The Congress is debating the issue of 
granting fast track, expedited author- 
ization to the President for trade trea- 
ties, especially the proposed North 
American Free-Trade Agreement. I 
support the grant of such authority 
with qualifications. But I cannot con- 
done the President's attack on those 
who differ. 

Many labor unions have spoken out 
in opposition to fast track. I under- 
stand and share their concern over the 
loss of jobs, but I am convinced that 
the right treaty, if it is tough enough 
and strong enough, can create new jobs 
rather than export existing jobs. 

Still, the men and women of the 
labor movement are loyal, patriotic 
Americans who are conducting this de- 
bate on a high ground. 

And so I was distressed to read that 
the President of the United States had 
chosen his commencement address at 
predominantly black Hampton Univer- 
sity to accuse the labor movement of— 
and I quote “resorting to slurs against 
our Mexican neighbors." When report- 
ers asked for proof, none was offered. 

This is not the first time George 
Bush has used the politics of racial re- 
sentment. Who can forget some of the 
tactics of the 1988 campaign? Or the 
veto of the 1990 Civil Rights Act? Or 
the Jesse Helms smear campaign that 
libeled the Civil Rights Act with the 
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label of quota bill"? Or, most re- 
cently, when the Bush administration 
scuttled attempts by business and civil 
rights leaders to reach a compromise 
on a new civil rights law. Clearly, 
George Bush would rather have an- 
other political issue to divide Ameri- 
cans than another antidiscrimination 
law for all Americans. 

George Bush is attempting to exploit 
working people's fear of losing their 
jobs in order to justify pitting white 
working people against black working 
people. But who should really fear los- 
ing his job? While the President has 
presided over the economy, over a mil- 
lion Americans have lost their jobs. 
While the President well knows the 
life-saving power of modern medicine, 
over 30 million Americans have no 
health insurance. And now as we enter 
the 1992 campaign, the President who 
preaches racial harmony is practicing 
racial division. 

At the least, the President, owes it to 
the country to either prove his charge 
or apologize for it. But what really 
matters are deeds, not words. The 
President should jump-start the civil 
rights compromise talks he under- 
mined, and bring together civil rights 
groups, the business community, Con- 
gress, and the administration, to give 
us all a new birth of fairness. If the 
President means what he says when he 
decries discrimination and racism, he 
can bring us all together to produce 
legislation that fights discrimination 
and quotas. 


ADJUSTMENT OF CLERK-HIRE AL- 
LOWANCE AND OFFICIAL EX- 
PENSES ALLOWANCE 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from North Carolina [Mr. ROSE] 
is recognized for 5 minutes. 

Mr. ROSE. Mr. Speaker, at the direction of 
the Committee on House Administration, and 
under the authority granted in Public Law 94— 
184 and Public Law 99—440, the committee 
has issued Committee Order No. 40. The 
committee is sending each Member a "Dear 
Colleague" letter describing the administration 
of this 


| include at this point in the RECORD the text 

of Committee Order No. 40: 
COMMITTEE ORDER No. 40 

Resolved, That effective May 8, 1991, until 
otherwise provided by the Committee on 
House Administration, the Clerk-Hire Allow- 
ance and the Official Expenses Allowance are 
adjusted as follows: 

Each session a Member may allocate not to 
exceed $75,000 from the basic Clerk-Hire Al- 
lowance which may be used to supplement 
the Official Expenses Allowance, and may al- 
locate not to exceed $75,000 from the Official 
Expenses Allowance to supplement the basic 
Clerk-Hire Allowance, provided however that 
monthly Clerk-Hire disbursements may not 
exceed 10 percent of the basic Clerk-Hire Al- 
lowance. 

All disbursements and allocations shall be 
made in accordance with rules and regula- 
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tions established by the Committee on House 
Administration. 


FDIC RESOLUTION COSTS ON THE 
RISE 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the FDIC, 
which insures roughly S2 trillion in bank ac- 
counts, has declined by almost two-thirds 
since 1987, and is likely to be insolvent by the 
end of this year. We have heard that the 
FDIC's nosedive is the fault of the banking 


too. 

Over the last two decades, there has been 
a startling increase in the FDIC's resolution 
costs. In the decade of the 1970's, FDIC's av- 
erage cost per failed bank was 7.9 percent of 
the failed bank's assets. That figure jumped to 
15 percent for the first of the 1980's, and 
to 26.2 percent for the second half of the dec- 
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reverse this disturbing trend. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, it has 
been since Biblical times that we read 
that where there is no vision a nation 
fails and, frankly, we have been a vi- 
sionless nation for quite some time. 

Hither it is because we have not 
bothered to develop or, if we did, lost 
it, historical memory, or we have for- 
gotten the hard beginnings of our coun- 
try, and like an individual who forgets 
his hard beginnings and soon 
luxuriates in the relaxed environment 
of affluence and riches and privileges is 
soon not only uprooted from those hard 
beginnings and those stern basic prac- 
tices and disciplines that gave rise to 
the greatness of either the individual 
or the collective of individuals known 
as a nation. 

For years, ever since, and I never 
dreamed I would be in such a place as 
the U.S. House of Representatives or, 
for that matter, in politics at all, for I 
never planned, I never intended, I never 
ambitioned political office. That came 
long after I had gained adulthood and 
had come back, that is, after the war 
period, after 1945, and went to work for 
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the Bexar County Juvenile Court and 
realized how ignorantly and how 
wrongly we had been brought up in 
that environment that we had been 
brought up in San Antonio, TX, and it 
was then that I decided we had an obli- 
gation, if we were going to be true-born 
Americans as we are, to get into the 
fray, participate in the mainstream of 
civic, social, political, economic life. 
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Given the structure of our processes, 
failing to do so would be like failing to 
participate in a life-and-death struggle. 

It turned out I was one of the precur- 
sors, one of the first, one who broke 
through. But even the dim memories of 
the Depression period, not so dim in 
my mind, recall the endless hours of 
one of my aunts and my mother and 
my neighbor’s mother and daughter 
getting up at 4 in the morning, and at 
5 in the morning beginning to hem- 
stitch the infant dresses that they 
would obtain from a business down the 
street, on what we called North Flora 
Street, known as the Juvenile Manu- 
facturing Co. Then on Thursday, I, ac- 
companying my aunt who could not 
speak English, and walking to a win- 
dow with a basket of these hemstitched 
infant dresses, and a man at the win- 
dow picking them out and saying, 
“This is OK; well, not this one," and 
my aunt was able to come home with 
about 75 cents, or even 50 cents, for 
each garment was paid at the rate of 5 
cents. 

That sounds absurd today. Let me 
try to evoke that world. At that time a 
person could get a pint of milk for a 
nickel. A person could get two loaves 
of bread on sale for a nickel at the lit- 
tle bakery around the corner where we 
lived. A person could get a quart of 
milk for less than 10 cents. The news- 
paper—and I delivered it—was 2 cents. 
I would get paid a penny and the news- 
paper would have to be paid a penny. 
We delivered it at 2 cents a piece. The 
Sunday’s newspaper was at one time 3 
cents, then finally raised to 5 cents. So 
there is no way we can evoke that 
world today, in today’s context, other 
than the fundamental forces, the fun- 
damental causes, the fundamental rea- 
sons for that state of being were not 
any different from the fundamental 
forces operating and impinging on our 
country, both domestically as well as 
externally. 

I remember when the union, the 
International Ladies’ Garment Work- 
ers Union came to San Antonio. They 
threw up a picket line, and one of the 
things advocated was putting a stop to 
this homework. There was great dis- 
may and distress among our relatives. 
They said, Oh, my goodness, who are 
these terrible people that want to stop 
us from making this little money." But 
I did not share that. It is a strange 
thing. I was in school, but my thinking 
was very different. I wondered why 


10575 


these women would get up at 4, start at 
5, take time out to clean the house, 
prepare the noon lunch, then keep on 
going until 11 p.m. sometimes at night, 
day after day. It did not make sense to 
me then, but I could not say why. 

When I heard about the union I said, 
"I wonder what that is?" I soon found 
out. The San Antonio papers had sto- 
ries about how the sheriff went out and 
arrested the pickets, and threw them 
in a truck. They were mostly women. 
In fact, almost 100 percent women, be- 
cause the operators were seamstresses, 
or later known as machine operators. 
The sheriff would take them out to the 
edge of the city and just dump them 
out and let them walk back in. Then, 
lo and behold, the pecan shellers; we 
used to have pecan shelling plants on 
the west side of San Antonio which was 
then the ghetto of the Mexican-Amer- 
ican. We had a different world even 
there in that community. We had a 
country in exile in a city, for in effect 
my own parents came over as refugees 
from a revolution that was then in 
Mexico, starting in 1910, went on for 
another 30 years because we had revo- 
lution, counter-counterrevolution, and 
the like. In each one of these convul- 
sions, thousands of people would flee 
the violation. The Mexican Revolution 
was the most bloody of all. There is 
none we can compare. Mexico had a 
population of much less than 15 mil- 
lion. Yet in the course of that violence, 
over a million people died, and another 
million and a half left Mexico. Most of 
those who would come to Texas were 
the poor because the cheapest avenue 
of transportation was a rail line 
through central Mexico to the Texas 
border. That is where the untutored 
and the poorest of the poor would flee. 
California attracted more or less the 
upper or the more affluent. 

So what are the cumulative, and I 
say this by way parentheses, what is 
the cumulative effect of all of this? 
Well, in 1950, the census showed that an 
average 14-year-old so-called Hispanic 
surnamed child, male, in Texas, had an 
average school grade reached of less 
than four grades. There were some 
counties in which the mean average 
was 1% grades. That was 1950. By that 
time, we will say that was a 14-year-old 
in 1950, by 6 years later in 1956, was 20 
years of age, and became the target of 
most of the retraining and 
reeducational projects that we were 
able during the Presidency of Lyndon 
Johnson to approve in the war against 
poverty. 

Let me again say by way of paren- 
theses, if there is any among my col- 
leagues that thinks the Federal Gov- 
ernment and projects do not work, 
please come see me. I will show the 
Members the statistics. In an 8-year pe- 
riod, given that part of the Economic 
Opportunity Act of 1964 in which I had 
a big hand, title 7, and promoted such 
things as the Work-Study Program, the 
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Neighborhood Job Corps, and the other 
areas that were targeted to that com- 
ponent in San Antonio, over 74 percent 
of a Mexican-American or Spanish sur- 
named child was a dropout. We had at 
least no more than 16 to 17 percent 
graduate from high school. After 8 
years of these programs, that was radi- 
cally changed to 84 percent. Since the 
advent of the Reagan administration 
and the cutbacks in the student aid 
programs and the others, of course, 
most of these others have eliminated 
during the President Nixon administra- 
tion. In my district alone there were 
between 2,300 and 2,600 students who 
could not even either go into the com- 
munity college, did not have the means 
for that, or who dropped out. 

Now, no nation can suffer that for 
long without some consequences. Those 
are the statistics if any of my col- 
leagues wish to find out about whether 
or not these programs worked. They 
did in my district. I am proud to say 
that those that did not work, or seem 
to be falling into disarray because they 
were locally administered, I was the 
first to expose them and gain the great 
anger of some of the local politics. 
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The truth of the matter is that fun- 
damental to all of this is the fact that 
in those eerie days of Depression in the 
1930’s came these two forces, Union and 
San Antonio, the harsh down-putting 
of the Union, the pecan shelters, for in- 
stance. You had these plants that had 
several hundred in each working shell- 
ing pecans. They were getting paid a 
penny-and-a-half per pound or at the 
most 2 cents per pound; so then comes 
into that cause a classmate of mine in 
high school, Emma Tenayuca. She was 
so called by the newspapers in San An- 
tonio La Pasionaria, from that individ- 
ual in the Spanish Revolution, a 
woman who had been in the Republican 
Government fighting off Francisco 
Franco’s quasi-fascist, if not out-and- 
out Fascist forces that ultimately won, 
and then ended up fleeing into Russia, 
which further confirmed the accusa- 
tions of those who said these are just a 
bunch of Communists. 

Well, here was a girl who had grown 
up with me. Emma Tenayuca came 
from a very poor family. We met in 
high school. She was the champion de- 
bater. She could pin our ears back any 
time we opened our mouths, and soon 
she was involved in causes. Soon she 
was fighting the cause of the pecan 
shelters, and soon they were violently 
put down by the San Antonio Police 
Department, whose chief later became 
the sheriff just about the time and who 
then proceeded to take the garment 
workers and put them in trucks and 
take them out to the edge of the city, 
as I said, and repeat. 

The truth of the matter is that were 
it not for the fact that Franklin Roo- 
sevelt then announced the NRA, the 
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National Recovery Administration, and 
it set a goal of a minimum wage. The 
minimum wage was to be no less than 
20 cents, but it was voluntary, and the 
Supreme Court ruled somehow or other 
that that legislation was not constitu- 
tional. 

So then came the 1938 Fair Labor 
Standards Act and the minimum wage 
of 20 cents an hour. All of the manufac- 
turers in San Antonio in these garment 
industries got together and sent tele- 
grams this high to President Roosevelt 
and said, Mr. President, if you force 
us and compel us to pay 20 cents an 
hour, in less than a year we will have 
to either fire half of our work force or 
shut the plant down. We can’t pay it.“ 

Remember, in the meanwhile, the 
unions were not even anywhere near 
reaching any kind of an agreement 
with anybody. 

Well, the records do not show that 
President Roosevelt bothered to an- 
swer them. I suspect that what he did 
was take it to the water closet with 
him. 

The truth of the matter is that 1 year 
later evey one of those garment fac- 
tories was not only producing more, 
they had hired more. They had not di- 
minished the work force. 

Then the same thing happened, ex- 
cept milder, when it went from 20 cents 
to 30 cents; that is, the minimum wage. 
There it stood for a while and finally in 
1940 it reached the great amount of 65 
cents an hour and that, of course, also 
prompted just like this last time, this 
last round we had in the last Congress, 
I had messages from all over, from fast 
food or junk food processors that said, 
“Tf you make us pay this little modi- 
cum more of minimum wage, we will 
have to fire people. We will have to 
close our business." 

I did the same thing I did all along 
since I have been here. 

Now, my predecessor—to show you 
the difference—was here about 21 
years. He got elected in 1938 by defeat- 
ing the famous Maury Maverick, Sr., 
one of my predecessor Congressman, on 
the Red issue, made him a Communist. 
Anyway, he—Maverick—lost. 

My predecessor came up for 21 years, 
beginning in 1938 and the first mini- 
mum wage law. Every time an issue 
came up on the minimum wage, he 
voted against it. In my case, I am 
going on 30 years now, in the same dis- 
trict, and every time the minimum 
wage has come up, I have been for it— 
every time—without fail. 

When I hear leaders and others in our 
country talking about how we must 
continue the processes that have in ef- 
fect sold out American labor, placed 
American labor not only in competi- 
tion, but totally out of competition 
with the cheapest underpaid human 
labor all over the world. 

When I hear talk about free trade, 
the fast track, there is a lot of confu- 
sion. A lot of people think, judging by 
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the letters I get, that if you are for free 
trade, it means that you can get into a 
free-trade agreement with certain des- 
ignated countries. The one touted right 
now is the Republic of Mexico, but 
there is no free-trade agreement with 
Mexico. 

In the letters I received, you would 
think that there is a fair-trade agree- 
ment with Mexico. There is no such 
thing. 

The issue we will have before us is 
not a fair-trade agreement, but wheth- 
er or not we will vote for the fast track 
continued authority of the President to 
exercise what is called in most euphe- 
mistic terms fast track, which to me 
means fast shuffle, arrangements, and 
once the President under this legisla- 
tion reaches an agreement, the Con- 
gress has no say-so as to whether to 
modify it, because if it comes back, it 
can only be voted up or down, but you 
cannot amend it. 

This is the issue in the so-called fast- 
track argument, not fair trade. There 
is no fair-trade agreement at all. 

Sometimes I feel that the confusion 
is deliberately propelled by those who 
feel as they have in the past they have 
been benefited; but benefited how? At 
the cost of American labor. 

In fact, I have heard Member after 
Member in the eighties, particularly in 
the middle-eighties, talk about Presi- 
dent Reagan's prosperity and how so 
many as 3 million new jobs have been 
created. 

What was not explained was, and the 
statistics are there, that those 3 mil- 
lion jobs were all in the service area, 
mostly McDonald's Big Mac, ham- 
burger shops, fast food, junk food. 

You have got to remember what I 
said awhile ago. Junk food establish- 
ments are going to pay junk wages, but 
at the same time this has been happen- 
ing, we lost 3 million production jobs 
in the manufacturing and producing 
section of our country. We are no 
longer & producing Nation and have not 
been since 1985. Not only are we a debt- 
or Nation since 1985, and let me point 
out to my colleagues they are inter- 
connected. They are not separate and 
not cause and effect. The two go to- 
gether. 

In the proportion that we went into 
these huge imbalances in what—foreign 
accounts, foreign trade, for each $10 
billion we went in, we were losing over 
300,000 jobs in American production and 
manufacturing a year. 

So we have not only gotten to be the 
most indebted Nation in the world, we 
also have such an unfavorable trade 
balance that without the perception of 
the American people have the facts, it 
has been relatively easy to do what has 
been done imperceptively. 
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There have been a few voices. It was 
futile to speak about this 20, 24, 25, 18, 
15, 12 years ago. But the facts are that 
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when we talk about wanting to revive 
American trade, we cannot unless we 
produce. We are not a net importing 
nation and not an exporting or a net 
producing nation. Even in the area 
which kept our balance at least in the 
illusison that it was somewhat bal- 
anced, the agricultural producing area, 
we have not been able to get into this 
last round, the Uruguay round of GATT 
agreements, mostly because Europeans 
were still set by agreements to protect 
their own unproductive and backward 
farming, going back to the Marshall 
plan—as a matter of fact, we are the 
ones that installed that protective sys- 
tem when we helped Europe get to its 
feet. And because there was no vision 
in these Halls or over in the White 
House or in tbe private sector, if there 
was, it was soon succumbing to the 
overpowering greed that has dominated 
that area, that corporate greed, the ad- 
vent of the multinationals, the 
transnationals. Maybe they were cor- 
porately based in the United States, 
but their money and their heart was 
somewhere else. 

No reflection of what was happening 
in any debate in these Halls, but I re- 
member looking around in vain. The 
only one I recall—may he last in 
glory—was a Congressman from Penn- 
sylvania, John Dent. He was the one 
who would take special orders, and he 
was the one who would stand right here 
and say, My area is going to be a 
rustbelt. We are losing the steel pro- 
ducing all of the heavy manufacturing 
ability, and it is going, and nobody 
seems to be much aware." He would 
take these special orders day after day. 
I would be the only one, sometimes, 
sitting here with him. 

So now let us look at where we are. 
If we were to think in terms of what we 
call a domestic product, let us take the 
$20,000 Pontiac model, so-called domes- 
tic. Well, of those $20,000, $6,000 of that 
goes to South Korea for the processing 
of labor-intensive sections or portions 
or complements. About $3,500 of that 
$20,000 goes to Japan for highly devel- 
oped or high-technology components. 
About $3,500 goes to all the way from 
Great Britain to Barbados for such 
things as advertising and such things 
as labor-intensive concomitant types of 
labor, robotics, on the new computer- 
ized communications systems, ac- 
counting and the like, which have 
moved from the United States to Bar- 
bados. 

What you have left is about $8,000 of 
the original $20,000 that is supposed to 
come to Americans. But of that 
amount, the lion’s share goes to law 
firms, accountants in Detroit, lobby- 
ists in Washington. So what you have 
left is almost next to nothing for that 
horny handed laborer whose jobs have 
gone all the way from Canada, Mexico, 
Korea, Taiwan, Hong Kong, you name 
it, as a result of the so-called Carib- 
bean Basin Initiative, which is very 
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similar to what we want to do here 
with this fair trade pact with Mexico, 
all of those other jobs have gone there. 
In fact, in my district, Levi Strauss, 
the great manufacturer of Levis, had a 
plant employing 2,000 people. It just 
pulled out, lock, stock, and barrel. 
Where did it go? To the Caribbean, 
Why? The Caribbean Basin Initiative. 

Was it losing money? No. Two years 
ago, when it decided to go, 3 years ago 
or the year before, Levi Strauss re- 
ported the best ledger sheet they had 
in their history. They were making 
profits. The San Antonio operation was 
not losing anything, but remember the 
greedy. 

It has always been sort of an unwrit- 
ten saying about human nature that it 
seems to be the more a person has, the 
more he wants, and that is true. We see 
this, and I think it will soon be more 
apparent than it has already, with all 
of the scandals that we have heard 
about, the S&L’s; wait until you get 
hit by the banking sector, which is now 
more than in the making. As a matter 
of fact, it is what some author called a 
witches’ brew. 

And it will take very much, it will 
task every one of us who sits on these 
committees. 

I happen to be the chairman, mostly 
because I was reelected to reach the 
point to be chairman of this commit- 
tee, though there were very powerful 
forces in the banking world who did 
not consider me the candidate of 
choice. In fact, even international 
bankers. One of the biggest banks in 
England, I had reported to me, its head 
said. Who is this fellow? You know, he 
wasn't our choice. But they tell me he 
is as clean as a hound’s tooth and that 
he isn’t turning out to be that radical 
bombthrower everybody said he was.“ 

Well, I do not know what they think 
now. We are in the process at this time, 
and if we can go through this bramble 
patch without serious harm, I would 
say that we are lucky because you have 
such powerful forces, just like in the 
case of the S&L’s. Anytime you have 
$24 billion, $28 billion out there, you 
know you are going to have a lot of 
court fights, you know you are going to 
have a lot of politics, you are going to 
have a lot of campaign funding. And 
above all, you know that every effort 
will be made from within and without, 
and from the executive branch side, to 
have the way of the one that has the 
most muscle. There is a real interest- 
ing saying that comes from Mexico 
that the common folks always used to 
kind of point this out. They would say. 
“El que mas saliva tiene mas pinole 
traga.” 

Pinole is a meal made out of the 
pinol berry of the tree that is very 
abundant in northern Mexico. You can 
make a meal; you grind up the pinole 
and make a meal out of it, just like the 
Indians in the Southwest used to make 
a meal out of the walnut, the real hard 
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walnut that grows in the Southwest. It 
is very dry, though; you cannot take 
but just a part of a teaspoonful without 
having your whole tongue just dry up. 

So the saying literally says, He who 
has the most saliva will be able to 
swallow the most pinole.”’ 

It is the same thing in real life. 

The other saying is, “Don Dinero 
poderoso caballero." 

“Sir Moneybags: A mighty powerful 
gentleman indeed." 

Of course, that has been true all 
through history. That it why it is dis- 
tilled in the people no matter what 
their background. 
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We have comparable sayings in Eng- 
lish history. We have Wat Tyler saying 
during the Great Leveller Revolution 
that, “When Adam dealt an Eve span, 
who was then the gentle man?" That 
goes back to the 13th century. They 
had to put down those old common 
folks that were beginning to react to 
what they knew would be a real loss of 
basic Englishmen's rights and heritage. 

So, all these sayings, as my col- 
leagues know, come from the distilled 
experience, as they are today, if any of 
my colleagues bothers to really go out 
and move among the people. I do not 
mean among those that one can say are 
relatively well off. As my colleagues 
know, they do not have to worry at the 
end of the month. Their pay probably 
stretches enough to have a little bit 
left over. 

However, Mr. Speaker, I will point 
out & statistic which should have been 
devastating to most of us. I brought it 
out here 3 years ago, that, as of 2%, 3 
years ago, over 70 percent of the Amer- 
ican families at the end of the month 
have no disposable income. 

So, when I hear these great econo- 
mists come up and say, Well, we've 
got to encourage Americans to save," 
well, how can they save if in the mean- 
while taxes are shifted from the richest 
shoulders, attempted to be shoved on 
that of the poorest, and now it is begin- 
ning to be seen in the middle, and par- 
ticularly the lower middle? And that is 
where we are going to have the prob- 
lem. 

Mr. Speaker, we cannot continue the 
injustices, and, my colleagues, the Con- 
gress has been an integral part and in- 
strumentality in all of this. We can 
blame it on a President, yes, because 
he signs that bill. But remember that 
vote is made here. 

It was in 1981, the first act to transfer 
wealth in big chucks from the richest 
Shoulders, the richest corporations ev- 
erywhere. In fact, we are in the throes 
of that. What good did it do to say in 
1981, in the summer when they were 
pushing the so-called Reagan adminis- 
tration tax recovery—recovery? Recov- 
ery through taxation? I say to my col- 
leagues, "Can you imagine? Tax recov- 
ery and reform?" 
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What did it do? It drained $755 billion 
over 5 years from the U.S. Treasury in 
the way of revenue. 

Mr. Speaker, we cannot do that with- 
out either one of two things happen- 
ing—and I said all of this in 1981—with- 
out, one, either getting à monstrous 
deficit, as we have, or two, finding new 
tax donkeys to shift that burden on to. 
And this is where we are. 

Ultimately, Mr. Speaker, I think this 
thing will get so bad that it will not be 
possible to cover it up much longer. 
The danger is that we may bring the 
world with us. But the fact is that the 
world outside, too, has its greedy ele- 
ments. Do not ever let anybody here, 
Members of this body, ever think that 
we are in anything but competition, 
even today, and our illusory, illusory, 
military greatness will be of no avail. 

Iask my colleagues, ‘‘What good will 
it be for a nation to say at this mo- 
ment, 'We can roam the world at will 
with our military might?’ We can bomb 
the devil out of anybody, including 
women, children, like 110,000-plus inno- 
cents in Iraq. They weren't taking part 
in the war. They weren't soldiers. They 
were women, grandfathers, grand- 
mothers, that we obliterated in Iraq.” 

That was a great military victory? 
Shooting them down like ducks? Flee- 
ing soldiers? Conscripts that did not 
want to fight anyway? Just cut them 
in pieces with helicopter cannons and 
the like? That is a great victory? 

Mr. Speaker, maybe my definition of 
victory is different, but I would hardly 
call that a reason for national glee, and 
satisfaction, and joy and boastfulness. 
But what good does it do to have all of 
that if our currency in the meanwhile 
has been debauched, as it is being slow- 
ly, and not so slowly, and inexorably? 
The value of the dollar since 1985 has 
eroded almost 60 percent. The so-called 
Reagan prosperity was fueled by for- 
eign money coming into this country 
like never in its history, buying into, 
directly and indirectly, or most vital of 
assets. 

Ihave given my colleagues an idea of 
what one is doing in buying a, quote, 
unquote, domestic car. In effect they 
are sharing. How did that happen? Did 
anybody ever report that that way? Of 
course not. Why the idea was to create 
the image that one was doing some- 
thing, that they had bought prosperity, 
that, like the imagemakers of today in 
America, that image can make up for 
substance. 

Mr. Speaker, it cannot, it never has, 
and it never will, and when I see the 
American people in a way blamed or 
looked down upon, yes, of course, what 
else can the people do? Naturally, once 
the shooting starts, what do we want 
people to do but to be with those that 
have the burden of waging war? 

I said this all during Vietnam. It was 
very, very heart-rending, for the Presi- 
dency had a man that in so many other 
ways I considered the greatest of all in 
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education, in just plain human sym- 
pathy for suffering humans, and yet I 
could not understand the forceable con- 
scription of unwilling Americans into a 
war that had not been declared by Con- 
gress, nor even authorized other than 
through appropriations requested by 
the President for specific things such 
as arms with which the men could de- 
fend themselves. 

As I said then, I did not send the sol- 
diers there, and neither could I get 
them out. I wish I could have. My dis- 
trict had the highest volume of volun- 
tarism in the country. Still does, and 
so I have constituents that were fight- 
ing and dying. The first to fall was my 
district. 

Nevertheless, there is basically a 
constitutional question. The American 
people do not want to face it, or they 
have forgotten what the Constitution 
looks like. Fine. 

But what is that old saying? That the 
worst of slaves are corrupted free men 
and women. That is true. It still is. Al- 
ways has been. 

We have history, written history— 
not preancient, prewritten, and ancient 
history. Written history. We have all 
the Roman histories. Even the Greeks 
did not have Caesars, but they did have 
a very different social system, and 
their historians record the wars and 
the fruitlessness of war. 

Mr. Speaker, the most unlearned les- 
son of mankind is that force and vio- 
lence never settles anything or accom- 
plishes anything. 

I will point to those that are cele- 
brating with great jubilation, so-called 
triumph, in the sands over there. How 
many troops are still there? I ask, 
“Shouldn’t we be celebrating on their 
return? Where are they? How come 
they are still over there? How much 
longer will they stay? What’s going to 
happen? Is the war over with?" Of 
course not. This is just the beginning. 

Mr. Speaker, we have gotten into 
something and started something that 
has a long way to go. But we must 
come back to basics, just like in this 
case: Free trade. Free for whom? What 
does it mean? Are we going to be given 
a chance to at least ask questions, and 
debate, and ask for amendments which 
we always felt were an integral part of 
the legislative process? What is not the 
way we are being asked to perform now 
on the so-called fast-track process and 
the extension thereof. 

Mr. Speaker, it is the same thing in 
every other line. I have been on the 
Banking Committee since I came to 
the Congress 30 years ago. I cannot 
begin to describe to my colleagues the 
anguish I felt as I saw problems devel- 
oping. i do not anguish now as much as 
I did all during the years when it was 
obvious as to what was happening. 
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Nobody cared, in or out of commit- 
tee. Nobody would ask the questions, 
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and when one asked a question, it was 
like the messenger bringing bad news— 
"Off with his head." Everything was 
done to humiliate me, to debase me, to 
make me look like a dumb Mexican" 
as one of them said. 

But that was done, and I took it. 
Why? Well, there is an old Chinese say- 
ing—yangfeng, yin we. That means 
compliance outwardly, resistance in- 
wardly. 

This is the way so much of the world 
feels today. If we want to shout with 
joy about our recent military venture, 
let us not forget that in Panama we 
dare not move out any of our 15,000 
troops still there. How many of my col- 
leagues and fellow Americans know we 
have that many there? Did we not have 
the same thing we see now? We saw 
pictures of heavy contingents sup- 
posedly coming back from Panama. 
But it was not so. Why? Because we 
ventured into an area against inter- 
national law, against our own treaties 
that we ourselves had in some cases 
initiated. 

Mr. Speaker, might makes right, but 
he who lives by the sword dies by the 
sword. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. UPTON) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. BURTON of Indiana, for 60 min- 
utes each day, on May 21, 22, 23, 28, 29, 
and 30. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GEPHARDT, for 5 minutes, today. 

Mr. ROSE, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. ABERCROMBIE, for 5 minutes, on 
May 14. 

Mr. GONZALEZ, for 60 minutes each 
day, on May 20, 23, 24, 28, and 30. 

Mr. ASPIN, for 60 minutes, on May 16. 

Mr. OWENS of New York, for 60 min- 
utes each day, on May 20, 21, 22, and 23 
and May 28, 29, 30, and 31. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. UPTON) and to include ex- 
traneous matter:) 

Mr. HORTON. 

Mr. PORTER. 

Ms. ROS-LEHTINEN. 

Mr. ROTH. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 
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Mr. ANDERSON in 10 instances. 
Mr. GONZALEZ in 10 instances. 
Mr. BROWN in 10 instances. 
Mr. ANNUNZIO in six instances. 
Mr. SARPALIUS. 

Mr. SPRATT. 

Mr. HALL of Ohio. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill and joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 2122. An act to authorize emergency 
humanitarian assistance for fiscal year 1991 
for Iraqi refugees and other persons in and 
around Iraq who are displaced as a result of 
the Persian Gulf conflict, and 

H.J. Res. 109. Joint resolution designating 
each of the weeks beginning May 12, 1991, 
and May 10, 1992, as “Emergency Medical 
Services Week.” 


JOINT RESOLUTIONS PRESENTED 
TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
dates present to the President, for his 
approval, joint resolutions of the House 
of the following titles: 

On May 9, 1991: 

H.J. Res. 194. Joint resolution designating 

May 12, 1991, as “Infant Mortality Awareness 


On May 10, 1991: 
H.J. Res. 154. Joint resolution designating 
the month of May 1991, as “National Foster 
Care Month.” 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o'clock and 2 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, May 14, 1991, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1256. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting & draft of proposed legislation to amend 
&nd extend the Federal Insecticide, Fun- 
gicide, and Rodenticide Act, as amended, for 
2 years; to the Committee on Agriculture. 

1257. A letter from the Acting Comptroller 
General, the General Accounting Office, 
transmitting a deferral which occurred in 
the fiscal year 1991 appropriations account 
aircraft procurement, Navy, pursuant to 2 
U.S.C. 686(a) (H. Doc. No. 102-82); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

1258. A letter from the General Counsel, 
Department of Defense, transmitting & draft 
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of proposed legislation to amend chapter 631 
of title 10, United Stated Code authorizing 
additional foreign countries to acquire sup- 
plies and services from the Department of 
the Navy; to the Committee on Armed Serv- 
ices. 

1259. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
the fiscal year 1989 annual report for the 
Federal Housing Administration, pursuant 
to Public Law 101-235, section 142 (108 Stat. 
2032); to the Committee on Banking, Finance 
and Urban Affairs. 

1260. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled “District Vehicle Towing Con- 
tracts," pursuant to D.C. Code section 47- 
117(d); to the Committee on the District of 
Columbia. 

1261. A letter from the Secretary of Edu- 
cation, transmitting a copy of the annual re- 
port of the Helen Keller National Center for 
Deaf-Blind Youths and Adults [HKNC] for 
the 1990 program year; pursuant to 29 U.S.C. 
1903(b)(2); to the Committee on Education 
and Labor. 

1262. A letter from the Chairman, National 
Commission on Libraries and Information 
Science, transmitting a draft of proposed 
legislation to improve the operation and ef- 
fectiveness of the U.S. National Commission 
on Libraries and Information Science, and 
for other purposes; to the Committee on 
Education and Labor. 

1263. A letter from the Secretary of Edu- 
cation, transmitting a draft of proposed leg- 
islation to amend the Emergency Immigrant 
Education Act of 1984 to simplify and im- 
prove the allocation of funds, to ensure that 
program funds are more specifically targeted 
to meet the special supplanting State and 
local funds, to clarify ambiguous provisions, 
and for other purposes; to the Committee on 
Education and Labor. 

1264. A letter from the Secretary of Edu- 
cation, transmitting a draft of proposed leg- 
islation to make certain amendments to the 
act of September 30, 1950 (Public Law 874, 
81st Congress), and the act of September 23, 
1950 (Public Law 815, 81st Congress), and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

1265. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to extend 
the Solid Waste Disposal Act; to the Com- 
mittee on Energy and Commerce. 

1266. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to amend 
and extend the Toxic Substances Control 
Act, as amended, for 2 years; to the Commit- 
tee on Energy and Commerce. 

1267. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to amend 
and extend certain provisions of the Safe 
Drinking Water Act, as amended, for 2 years; 
to the Committee on Energy and Commerce. 

1268. A letter from the Acting Secretary, 
Interstate Commerce Commission, transmit- 
ting notification that the Commission has 
extended the time period for issuing a final 
decision in Docket No. 40365, National Starch 
and Chemical Corporation v. The Atchison, To- 
peka and Santa Fe Railway Company, et al., by 
60 days to July 9, 1991, pursuant to 49 U.S.C. 
11345(e); to the Committee on Energy and 
Commerce. 

1269. A letter from the Executive Director, 
Securities and Exchange Commission, trans- 
mitting its request for authorization of ap- 
propriations for fiscal years 1992 through 
1994, pursuant to 31 U.S.C. 1110; to the Com- 
mittee on Energy and Commerce. 
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1270. A letter from the Secretary of Health 
and Human Services, transmitting a draft of 
proposed legislation to enable communities 
to develop community opportunity systems 
in order to improve economic opportunity 
for their low-income residents through the 
restructuring of programs providing services 
and benefits, to meet the identified priorities 
of the community and the needs of the indi- 
viduals and families to be served; to the 
Committee on Government Operations. 

1271. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend title 31, United States 
Code, to permit designation by the President 
of a Chief Financial Officer at the Depart- 
ment of Transportation who is appointed in 
the competitive service; to the Committee 
on Government Operations. 

1272. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

1273. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

1274. A letter from the Chairman, National 
Park Foundation, transmitting the Founda- 
tion’s annual report for fiscal year 1990, pur- 
suant to 16 U.S.C. 19n, 19dd(f); to the Com- 
mittee on Interior and Insular Affairs. 

1275. A letter from the Assistant Attorney 
General, Office of Justice Programs, trans- 
mitting the annual report of the Office of 
Justice Programs, fiscal year 1990, pursuant 
to 42 U.S.C. 3712(b); to the Committee on the 
Judiciary. 

1276. A letter from the Director, National 
Legislative Commission, The American Le- 
gion, transmitting a copy of the Legion’s fi- 
nancial statements as of December 31, 1990, 
pursuant to 36 U.S.C. 1101(4), 1103; to the 
Committee on the Judiciary. 

1277. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations for environmental re- 
search, development, and demonstration for 
fiscal years 1992 and 1993; to the Committee 
on Science, Space, and Technology. 

1278. A letter from the Acting Under Sec- 
retary (Acquisition), Department of Defense, 
transmitting the report on Department of 
Defense procurement from small and other 
business firms for the period October 1990 
through February 1991, pursuant to 15 U.S.C. 
639(d); to the Committee on Small Business. 

1279. A letter from the Assistant Secretary 
(Manpower and Reserve Affairs), Department 
of Army, transmitting a draft of proposed 
legislation to amend titles 10, 14, and 37, 
United States Code, relating to the pro- 
motion, separation, and mandatory retire- 
ment of warrant officers of the Armed 
Forces, to establish the grade chief warrant 
officer, W-5, and for other purposes; jointly, 
to the Committees on Armed Services and 
Merchant Marine and Fisheries. 

1280. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting & draft of proposed legislation to amend 
and extend title I of the Marine Protection, 
Research, and Sanctuaries Act, as amended, 
for 2 years; jointly, to the Committees on 
Merchant Marine and Fisheries and Public 
Works and Transportation. 

1281. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
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ting & draft of proposed legislation to amend 
and extend the Federal Water Pollution Con- 
trol Act, as amended, for 2 years; jointly, to 
the Committees on Public Works and Trans- 
portation and Merchant Marine and Fish- 
eries. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of the rule XIII, re- 
ports of committees were delivered to 
the Clerk for printing and reference to 
the proper calendar, as follows: 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 794. 
A bill to establish the Connecticut River Na- 
tional Fish and Wildlife Refuge; with an 
&mendment (Rept. 102-58). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 1370. 
A bill to reauthorize the National Sea Grant 
College Program, and for other purposes; 
with an amendment (Rept. 102-59). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. ASPIN: Committee on Armed Services. 
H.R. 2100. A bill to authorize appropriations 
for fiscal years 1992 and 1993 for military 
functions of the Department of Defense and 
to prescribe military personnel levels for fis- 
cal years 1992 and 1993, and for other pur- 
poses; with amendments (Rept. 102-60). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


— — 


PUBLIC BILLS AND RE SOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. HORTON: 

H.R. 2309. A bill to amend the Immigration 
and Nationality Act to revise certain health 
requirements regarding the admission of cer- 
tain disabled veterans and to revise the pe- 
riod of active military service required for a 
veteran to qualify for naturalization; to the 
Committee on the Judiciary. 

By Mr. RANGEL: 

H.R. 2310. A bill to require the Secretary of 
the Treasury to collect and maintain infor- 
mation concerning U.S. currency confiscated 
by law enforcement agencies in connection 
with drug seizures of drug-related money 
laundering, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. WAXMAN: 

H.R. 2311. A bill to amend part B of title 
XIX of the Public Health Service Act to es- 
tablish a program of formula grants to the 
States for improving the delivery of mental 
health services, to establish a program for 
providing comprehensive mental health serv- 
ices for children with serious emotional dis- 
turbances, and for other purposes; to the 
Committee on Energy and Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

116. By the SPEAKER: Memorial of the 
Senate of the State of Delaware, relative to 
unwanted telephone solicitation calls; to the 
Committee on Energy and Commerce. 
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117. Also, memorial of the House of Rep- 
resentatives of the State of Hawaii, relative 
to the Kurds; to the Committee on Foreign 
Affairs. 

118. Also, memorial of the Legislature of 
the State of Wisconsin, relative to U.S. 
Armed Forces personnel classifled as POW's 
or MIA's; to the Committee on Government 
Operations. 

119. Also, memorial to the House of Rep- 
resentatives of the State of Indiana, relative 
to a free trade treaty with Mexico; to the 
Committee on Ways and Means. 

120. Also, memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to H.R. 1; jointly, to the Committees on the 
Judiciary and Education and Labor. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 123: Mr. JONES of North Carolina, Mr. 
SENSENBRENNER, and Mr. OXLEY. 

H.R. 252: Mr. OWENS of Utah and Mr. 
TORRICELLI. 

H.R. 339: Mr. SOLOMON. 

H.R. 342: Mr. BOEHLERT and Mr. DICKINSON. 
. 871: Mr. MCEWEN. 
. 602: Mr. SCHIFF and Mr. SLAUGHTER of 


: Mr. RAMSTAD. 
: Mr. HERTEL and Mr. KOLTER. 


1048: Mr. LEWIS of Georgia, Mr. 
STOKES, Mr. HEFNER, and Mr. PRICE. 

H.R. 1^81: Ms. KAPTUR. 

H.R. 1124: Mr. BOEHLERT, Mr. HEFNER, Mr. 
HuTTO, Ms. PELOSI, Mr. SAVAGE, Mr. 
SCHEUER, and Mr. GIBBONS. 

H.R. 1297: Mr. MCMILLEN of Maryland, Mrs. 
MORELLA, Mrs. LOWEY of New York, Mr. 
SANTORUM, and Mr. GILCHREST. 

H.R. 1370: Mr. LANCASTER and Mr. 
PALLONE. 

H.R. 1439: Mr. STUMP. 

H.R. 1454: Mr. DWYER of New Jersey, Mr. 
GUNDERSON, Mr. WASHINGTON, Ms. NORTON, 
and Mr. LEVINE of California. 

H.R. 1552: Mr. EVANS and Mr. DWYER of 
New Jersey. 

H.R. 1587: Mr. RANGEL, Mr. SERRANO, Mr. 
JEFFERSON, Ms. KAPTUR, Mr. SAVAGE, Mr. 
HORTON, Mr. ECKART, Mr. ROE, and Mr. 
HERTEL. 

H.R. 1601: Mr. ANTHONY, Mr. DE LUGO, and 
Mr. ROE. 

H.R. 1791: Mr. LEHMAN of California, Mr. 
DWYER of New Jersey, Mr. WHEAT, and Mr. 
LANCASTER. 

H.R. 1960: Mr. DE LUGO, Mr. FOGLIETTA, Mr. 
MFUME, Ms. KAPTUR, Mr. TOWNS, Mr. 
SERRANO, Mr. JEFFERSON, Mr. KENNEDY, Mr. 
LAFALCE, Mr. DYMALLY, Mr. DELLUMS, and 
Mrs. KENNELLY. 

H.R. 2126: Mr. MCNULTY, Mr. ACKERMAN, 
and Mr. SAXTON. 

H.R. 2258: Mr. ACKERMAN, Mrs. BOXER, Mr. 
DELLUMS, Mr. DWYER of New Jersey, Mr. 
ESPY, Mr. FAZIO, Mr. FROST, Mr. GORDON, 
Mr. JOHNSON of South Dakota, Mr. KENNEDY, 
Mrs. KENNELLY, Mr. KOPETSKI, Mr. MCNULTY, 
Mrs. MINK, Mr. MOAKLEY, Mrs. MORELLA, Ms. 
NORTON, Mr. OBERSTAR, Mr. OWENS of Utah, 
Mr. PANETTA, Mr. PAYNE of New Jersey, Mr. 
PENNY, Mr. PETERSON of Florida, Mr. SAND- 
ERS, Mr. SHAYS, Mr. SIKORSKI, Mr. STARK, 
Mr. STOKES, Mr. TRAFICANT, Mrs. UNSOELD, 
Mr. UPTON, Mr. WEISS, Mr. WHEAT, and Mr. 
WOLPE. 
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H.J. Res. 10: Mr. SANTORUM and Mr. VALEN- 
TINE. 

H.J. Res, 140: Mr. CAMP, Mr. DORGAN of 
North Dakota, Mr. MCDADE, Mr. FAWELL, 
Mr. GUNDERSON, Mrs. MORELLA, Mr. 
FALEOMAVAEGA, Mr. RINALDO, Mr. SLAUGH- 
TER of Virginia, Mr. LEWIS of California, Mr. 
HUNTER, and Mr. KOLTER. 

H.J. Res. 223: Mr. FISH, Mr. POSHARD, Mr. 
KILDEE, Mr. KOPETSKI, Mr. VENTO, Mr. SMITH 
of Florida, and Mr. LEHMAN of Florida. 

H. Con. Res. 131: Mr. SPRATT, 
SANTORUM, and Ms. NORTON. 

H. Con. Res. 140: Mr. ACKERMAN, Mr. ALEX- 
ANDER, Mr. ANDREWS of Texas, Mr. ARCHER, 
Mr. ANTHONY, Mr. ARMEY, Mr. ASPIN, Mr. 
AUCOIN, Mr. BACCHUS, Mr. BALLENGER, Mr. 
BEILENSON, Mr. BERMAN, Mr. BILIRAKIS, Mrs. 
BOXER, Mr. BROOKS, Mr. BROOMFIELD, Mr. 
BROWN, Mr. BRYANT, Mr. CARPER, Mr. CHAN- 
DLER, Mr. CLEMENT, Mr. COBLE, Ms. COLLINS 
of Michigan, Mrs. COLLINS of Illinois, Mr. 
CONYERS, Mr. COSTELLO, Mr. COUGHLIN, Mr. 
CRANE, Mr. DARDEN, Mr. DIXON, Mr. DICKIN- 
SON, Mr. DORNAN of California, Mr. DOWNEY, 
Mr. DUNCAN, Mr. DWYER of New Jersey, Mr. 
ENGEL, Mr. ERDREICH, Mr. ESPY, Mr. FAWELL, 
Mr. FRANKS of Connecticut, Mr. GEKAS, Mr. 
GILMAN, Mr. GINGRICH, Mr. GUARINI, Mr. 
GUNDERSON, Mr. HORTON, Mr. INHOFE, Mr. 
JAMES, Mrs. JOHNSON of Connecticut, Mr. 
JONTZ, Mr. JONES of North Carolina, Ms. 
KAPTUR, Mr. KLECZKA, Mr. LEHMAN of Flor- 
ida, Mr. LUKEN, Mr. MCDADE, Mrs. MORELLA, 
Mr. MURPHY, Mr. NEAL of Massachusetts, Mr. 
OWENS of Utah, Mr. OXLEY, Mr. PAXON, Mr. 
PURSELL, Mr. QUILLEN, Mr. RAVENEL, Mr. 
Roos, Mr. ROWLAND, Mr. ROE, Mr. SERRANO, 
Mr. SMITH of Florida, Mr. SMITH of Oregon, 
Mr. SOLOMON, Mr. STAGGERS, Mr. TALLON, 
Mr. TRAFICANT, Mr. TRAXLER, Mr. VANDER 
JAGT, Mr. VALENTINE, Mr. WILSON, Mr. 
WALSH, Mr. WOLF, and Mr. YouNa of Florida. 


Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 

79. By the SPEAKER: Petition of the City 
of Krakow, Poland, relative to a gift made to 
the City of Krakow Municipal Water System; 
to the Committee on Foreign Affairs, 

80. Also, petition of the city council, Se- 
attle, WA relative to the Brady bill (H.R. 7); 
to the Committee on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 1415 
By Mr. KASICH: 
—Page 60, after line 12, insert the following: 
SEC. 172. HOUSING BENEFITS OF THE UNITED 
STATES MISSION TO THE UNITED 
NATIONS. 

(a) AMENDMENT TO UNITED NATIONS PAR- 
TICIPATION ACT OF 1945.—Section 9 of the 
United Nations Participation Act of 1945 is 
amended by adding at the end thereof the 
following: 

*(5)(A) Except as provided in subpara- 
graphs (A) and (B) and notwithstanding any 
other provision of this Act, the Secretary 
may not provide any housing, housing allow- 
ance, differential payment for housing, or 
other comparable benefit on the basis of the 
representational status of any United States 
Government personnel assigned to the Unit- 
ed States Mission to the United Nations. 


May 13, 1991 


„B) The limitation under subparagraph 
(A) shall not apply to the United States Rep- 
resentative to the United Nations, the Dep- 
uty United States Representative to the 
United Nations, the Deputy United States 
Representative to the Economic and Social 
Council, or the Alternate Representative for 
Special Political Affairs. 

“(C) The Secretary of State may waive the 
limitation under subparagraph (A) on a case- 
by-case basis if the necessity for an excep- 
tion is documented. The Secretary shall 
maintain a list of all waivers under this sub- 
paragraph.". 

(b) EVALUATION AND REPORT.— 

(1) The Secretary of State shall direct the 
United States Mission to the United Nations 
to conduct a review and evaluation of poli- 
cies and procedures for the provision of hous- 
ing benefits (including leased housing, hous- 
ing allowances, differential payments, or any 
comparable benefit) to United States Gov- 
ernment personnel assigned to the United 
States Mission to the United Nations. Such 
review shall consider the December 1989 rec- 
ommendations of the Inspector General of 
the Department of State concerning the 
housing benefits issue. 

(2) Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
State shall submit a comprehensive report of 
the findings of such review and evaluation to 
the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate. Such re- 
port shall include— 

(A) a igs of all leased housing policy 

an 

(B) information concerning the implemen- 
tation of recommendations of the Inspector 
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General for the Department of State in De- 
cember 1989, including an explanation for not 
implementing any recommendation. 

By Mr. HALL of Ohio 
—Page 104, after line 21, insert the following: 


SEC. 304. UNITED NATIONS CONVENTION ON THE 
RIGHT TO FOOD. 


It is the sense of the Congress that a major 
effort should be made to strengthen the right 
to food in international law. Toward that 
end, the Secretary of State, through the 
United States Representative to the United 
Nations, should propose to the United Na- 
tions General Assembly that & Declaration 
and & Convention on the Right to Food be 
adopted and submitted to the countries of 
the world for ratification. In the drafting of 
such a convention, strong consideration 
Should be given to the inclusion of the fol- 
lowing elements: 

(1) The obligations of each country's gov- 
ernment to ensure the realization of the 
right to food by the people of that country. 

(2) The obligations of the international 
community to ensure the realization of the 
right to food by the people of all countríes, 
including the provision to both emergency 
&nd nonemergency assistance to ensure the 
realization of this right. 

(3) The obligations of individual govern- 
ments, and of armed opposition groups, to 
ensure the realization of the right to food 
during times of war, other international 
armed conflict, or armed conflict not of an 
international character, to which they are a 


y. 

(4) Sanctions against any government or 
armed opposition group which fails to take 
adequate steps to ensure the realization of 
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the right to food by the people of the coun- 
try. 
— 104, after line 21, insert the following: 


SEC. 304. REFORMING THE UNITED NATIONS RE- 
SPONSE TO INTERNATIONAL DISAS- 
TERS. 

It is the sense of the Congress that a major 
effort should be made to reform and restruc- 
ture the United Nations mechanism for re- 
sponding to international disasters and other 
humanitarian emergencies. Toward that end, 
the Secretary of State, through the United 
States Representative to the United Nations, 
shall evaluate the role of the United Nations 
Disaster Relief Organization (UNDRO) and 
shall develop a proposal for strengthening 
the United Nations response to such emer- 
gencies. In formulating such proposal, the 
Secretary of State and the United States 
Representative to the United Nations shall 
give strong consideration to proposals that 
have been made for strengthening the United 
Nations responsiveness to disasters, includ- 
ing the following: 

(1) The appointment by the Secretary Gen- 
eral of a senior representative to be respon- 
sible for humanitarian affairs (including dis- 
aster response), whose office would be vested 
with sufficient authority, support, and re- 
Sources to develop new procedures and co- 
ordination mechanisms to become the Unit- 
ed Nations lead agency in international dis- 
aster relief matters. 

(2) Creation of a standing interagency 
group, consisting of all United Nations agen- 
cies involved in disaster assistance, with a 
secretariat based in the office referred to in 
paragraph (1). 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b) which 
provides as follows: 

(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to which 
such information is filed and shall be printed 
in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the first calendar quarter 1991: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Represent- 
atives and the Secretary of the Senate 
jointly submit their report of the com- 
pilation required by said law and have 
included all registrations and quarterly 
reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE 


BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (Registration!) To register.“ place an X. below the letter “P” and fill out page 1 only. 
“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X below the appropriate figure. Fill out both page 


, 6,7 ion and fil 


liance with all 


„„ The first additional page should be numbered as page 3.“ and the rest of such pages should be "A" 
in accordance with instructions will i 


of the Act. 


Deer) 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 


IDENTIFICATION NUMBER 


O YES D NO 


NOTE on ITEM **A",—4(a) IN GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) Employee — To file as an employee, state (in Item B“) the name, address, and nature of business of the ''employer". (If ibe employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee“) 


(ii) Employer —To file as an employer. write 


write None in answer to ltem “B”. 


(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM **B'',—Reports by Agents or Employees. An employee is to file, each quarter, as many 
particular undertaking is jointly financed by a group of as emp! 
and the contribution of each member is to be specified; (b) if the work is done in the interest of 


the group is to be considered one 
one 


Report—naming both persons as employers is to be filed each quarter. 
B. EMPLOYER —State name, address, and nature of business. If there is no employer, write **None."" 


2. EM ee nt Nel yal list names of agents or employees who will file 


NOTE on ITEM *'*C'',—(a) The expression in connection with legislative interests," as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." '"The term ‘legislation’ means bills, resolutions, 


amendments, 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House —5 302(e). 


nominations, and other matters pending or 


(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 


Report (Registration). 


(c) After beginning such activities, they must file a Quarteriy Report at the end of each calendar quarter in which they have either received or expended anything 


of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 

are to continue. If receipts and expenditures in con- 
place an X“ in the box at the left, so 
that this Office will no longer expect to 
receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


of isher (if ications f 
0 a 
received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 
4. If this is a Preliminary Report (Registration) rather than a ‘‘Quarterly”’ Report, stale below what the mature and amount of anticipated expenses will be; and 


if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a ‘‘Quarterly’’ 


Report, disregard this item C 


and fill out items “D” and E on the back of this page. Do not attempt to combine a preliminary Report (Registration) with a Quarterly Report. 


"] 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following quarterly reports were submitted for the first calendar quarter 1991: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial 
data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ("Registration"): To “register,” place an “X” below the letter "Er" and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X' below the appropriate figure. Fill out m page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4.“ 
5.“ 6.“ etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


EINE — 
Yaris... Jo REPORT igi | 
PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 

Is this an Amendment? 

IDENTYNFICATIONNUMBER . Ad cS O NO 


NOTE or ITEM **A",—(a) IN GENERAL. This Report form may be used by either an organization or an individual, as follows: 
(i) ‘‘Employee’’.—To file as an employee“, state (in Item ‘‘B’’) the name, address, and nature of business of the employer“. (If the ‘‘employee’’ is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) ‘‘Employer'’ —To file as an employer. write None in answer to liem B“. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1, State name, address, and nature of business. Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B’’.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as employers is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write None.“ 


NOTE on ITEM C“. — %) The expression in connection with legislative interests," as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." Ihe term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House’’—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 
Report (Registration). 

(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 2. State the general legislative interests of the person 3. In the case of those publications which the person 
are to continue. If receipts and expenditures in con- filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connection 
nection with legislative interests have terminated, reciting: (a) Short titles of statutes and bills; (b) House With legislative interests, set forth: (a) description, (b) 

place an X' in the box at the left, so and Senate numbers of bills, where known; (c) citations 


5 lisher (if for 
that this Office will no longer expect to Of statutes, where known; (d) whether for or against „ aoe it icio UE 
receive Reports. such statutes and bills. received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a ''Quarterly"" Report, state below what the nature and amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. F this is a "Quarterly" Report, disregard this item Ca. 
and fill out items ''D'' and "E" on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report. 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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NOTE on ITEM *'*D."—(a) IN GENERAL. The term contribution includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a ''contribution.'" 
ne term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution 5 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. liem D' is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—() In general. In the case of many employees, all receipts will come under Items "D 5“ (received 
for services) and “D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed i 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13'' and “D 14," since the amount has already been reported under D 5," and the name of the employer 
has been given under Item B on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer io any numbered item is None.“ write NONE“ in the space following the number. 


É 
E 


Receipts (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
I. $..............Dues and assessments 13. Sa there been such contributors? 
2. S. Gifts of money or anything of value ä 
3. S. Printed or duplicated matter received as a gift 14. iua Sans cf eac eee 
4. $. Receipts from sale of printed or duplicated matter loans) during the period from January I through the 
8. 8 Received for services (e. g., salary, fee, etc.) i "e of this owed 3 or more: de 
6. $ TOTAL for this Quarter (Add “1” through 50) A 22 ` Zeg? rennt rm Eet ee? 988 
7. S. Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
8. $...L.0'DTAL from Jan. 1 through this Quarter (Add ''6'" and 7“) 30, or December 31. Prepare such tabulation in accordance with the following exam- 
ple: 
Loans Received—'"The term ‘contribution’ includes a . . . loan . . .''—8302(a). 
9. $. TOTAL now owed to others on account of loans Amon Name and Adaress of Combate 
À A Period from Jan. 1 through... . 19...) 
10. $ -Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
II. S... Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 


Expense Money and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM *'*E".—(a) IN GENERAL. he term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure''—8$ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6'*) and travel, food, lodging, and entertainment (tem E/“). 
E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 


Fill in every blank. If the answer to any numbered item is None.“ write NONE“ in the spaces following the number. 
Loans Made to Others The term ‘expenditure’ includes a . . . loan. . ."— 


Expenditures (other than loans) $302 E 
I. $............... Public relations and advertising services > e 
2. $............... Wages, salaries, fees, commissions (other than liem 09 
15. Recipients 'ndit. $10 or Mi 
3. $.....—... Gifts or contributions made during Quarter . 
If there were no single expenditures of $10 or more, please so indicate by using 
4. $...............Printed or duplicated matter, including distribution cost the word NONE“ 
S. S. Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
6. $............... Telephone and telegraph page and tabulate data as to expenditures under the following heading: 
Amount.“ Date or Dates. Name and Address of Recipient," Purpose.“ 
7. S.............. Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 
: Amount Date or Dates—Name and Address of Recipient—Purpose 
Soo Eoi ped $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
9. S oral for this Quarter (Add "1" through '*8") F 
" $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
10. $e Expended during previous Quarters of calendar year Washington, D.C.—Public relations 
service at $800.00 per month. 
LL. S. TOTAL from Jan. 1 through this Quarter (Add "97" and 10˙ 


$4,150.00 TOTAL 
PAGE 2 
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10658 CONGRESSIONAL RECORD—HOUSE May 13, 1991 
QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following reports for the fourth calendar quarter of 1990 were received too late to be included in the published reports for that quarter: 


(NOTE.— The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential answers 
are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial 
data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE 


BUILDING, WASHINGTON, D.C. 20515 
PLEASE RETURN I ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (''Registration'"): To register.“ place an X. below the letter P and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X“ below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4.“ 
5.“ “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


| Year: 19.4 REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION NUMBER O YES O NO 
NOTE on ITEM “A’’.—(a) IN GENERAL. This Report form may be used by either an organization or an individual, as follows: 
(i) ''Employee'".—To file as an employee“. state (in lem B““) the name, address, and nature of business of the employer“. (If the employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) Employer To file as an employer“. write None“ in answer to ltem B.. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


Sean e ẽ ] :ꝛ omn Map MM ⅛ ͤ ̃⁵⅛—ͥs ⁵ qRſ.] emen Rut sew: Nd. vy diis aues. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 


1. State name, address, and nature of business. Reports for this 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM ‘“‘B’’.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has ` 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as ‘‘employers’’—is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write None. 


Di 


NOTE on ITEM **C",—(a) The expression in connection with legislative interests," as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." ‘The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House’’—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a ''Preliminary"' 


(Registration). 
(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 2. State the general legislative interests of the person 3. In the case of those publications which the person 
are to continue. If receipts and expenditures in con- filing and set forth the specific legislative interests by eee DE unnt n ani sen rne 
nection with legislative interests have terminated, reciting: (a) Short titles of statutes and bills; (b) House With legislative interests, set Mend forth: (a) description, (b) 

place an “X” in the box at the left, so and Senate numbers of bills, where known; (c) citations quantity distributed, (c) geng In ee 


: of print lisher blicat were for 
that this Office will no longer expect to of statutes, where known; (d) whether for or against V donor (if „ 
ive R such statutes and bills. received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary) Report (Registration) rather than a Quarterly Report, state below what the nature and amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a "Quarterly" Report, disregard this item C4 
and fill out items “D” and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report. 


STATEMENT OF VERIFICATION 
{Omitted in printing] 
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NOTE on ITEM D. -%) IN GENERAL. The term ''contribution" includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a contribution. 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution''—8 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—{i) In general. lem ''D'' is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 

(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


Gii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
en INNO. Suck organizasion: QUE. MuR PPM UA TERI RM NN Cori, HMM OF Oer. PIDE. T DARIN: CEA, pl 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—(i) In general. In the case of many employees, all receipts will come under Items “D 5“ (received 
for services) and “D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 

(ii) Employer as Contributor of $500 or More-—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13° and “D 14," since the amount has already been reported under D 5," and the name of the employer 
has been given under liem B. on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None, write NONE” in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
1 Dues and assessments 13. Have there been such contributors? 
y My MIN „Gifts of money or anything of value DE KS | 
3. $.. Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4$ s Receipts from sale of printed or duplicated matter loans) during the period from January 1 through the last 
3 Received for services (e.g., salary, fee, etc.) G die etr oC à 
— NEUE SON EE leo neal 3 "Anime" Dë Agüero. Comin" 
7. S.............. Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
$$. TOTAL from Jan. 1 through this Quarter (Add ''6" and ''7") 30, or December 31. Prepare such tabulation in accordance with the following exam- 
ple: 
Loans Received The term ‘contribution’ includes a . . . loan . . .’’—§302(a). c 
9. $.. TOTAL now owed to others on account of loans 555 
: : 1 RCL ee e | uud 
10. S. Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
II. S..............Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
12. S. Expense Money and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM E“. -U) IN GENERAL. The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure''—$ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6”) and travel, food, lodging, and entertainment (Item “E 7”). 
E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 


Fill in every blank. If the answer to any numbered item is None. write “NONE” in the spaces following the number. 
Loans Made to Others—‘The term ‘expenditure’ includes a... loan. 


Expenditures (other than loans) $302 (b). 
1. $............ Public relations and advertising services 12. $... d 
13. $. .Lent to others during this Quarter 
2. $............. Wages, salaries, fees, commissions (other than Item l. 4 * Repayments received during this Quarter 
15. Recipients nditures of $10 or M. 
K Gifts or contributions made during Quarter 1 * 9 
If there were no single expenditures of $10 or more, please so indicate by using 
4. $...............Printed or duplicated matter, including distribution cost the word '*NONE"' 
5. S. Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
FCC 
. T and tele page and tabulate data as to expenditures under the following n 
s elephone and telegraph os and, evar MUN TRENAS M EC 
7. S Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 
Amount Date or Dates—Name and Address of Recipient—Purpose 
B Seo AR MC pin $1,750.00 7-11: ^ Roe Printing Co., 3214 Blank Ave., St. Louis, 
9. S TOTAL for this Quarter (Add "1" through "871 Le gode rr rr a gl 
, $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
10. $..............Expended during previous Quarters of calendar year Washington, D.C.—Public relations 
service at $800.00 per month. 
. „TOTAL from Jan. 1 through this Quarter (Add 9 and 10) 


$4,150.00 TOTAL 
PAGE 2 
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EXTENSIONS OF REMARKS 


RETIRED FEDERAL EMPLOYEES 
HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 13, 1991 
Mr. ANDREWS of Texas. Mr. Speaker, | be- 
lieve that the crucial contribution that Federal 
employees make to our society is too often ig- 
nored. Retired Federal employees have dedi- 
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posal that full COLA’s will be given each year. 
Adequate COLA's for military and civil serv- 
ice retirees has always been a high priority for 
. Congress has to take action in 1986 be- 
cause COLA's for Federal retirees were elimi- 
nated under the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. That year | 
joined with many of my colleagues in voting 
for H.R. 4060 which reinstated and guaran- 
teed those cost-of-living adjustments. 
Another issue of increasing importance to 
not only retirees but working Americans and 
their dependents is health care. Health care 
has become a dilemma. While the quality of 


people have access to needed care. For retir- 
ees, increased health insurance premiums 
threaten to erode retirements security. After a 
lifetime of working toward the reward of retire- 
ment, older Americans should not be forced to 
bear the burden of unfair health care costs 
and insurance. 


Health care policy as a whole is under close 
scrutiny by the Congress. During this process, 
| believe that we must keep an eye toward 
comprehensive reforms to satisfy 
needs. We need to reevaluate all the options 
for improving access to the private insurance 
market—before enacting a national health 
plan. The key to this reform effort will be cost 
control. 


As Congress considers comprehensive 
health care reform, the Federal Employees 
Health Benefits Program [FEHBP] is itself un- 
dergoing examination. In the 101st Congress, 
the administration proposed assigning Federal 
employees and retirees to separate risk pools. 
The National Association of Retired Federal 
Employees opposes this suggestion. The ad- 
ministration has said that it intends to intro- 
duce a reform proposal this year but the con- 
tents of the proposal are not yet known. ! 
pledge to seek comprehensive components 
from Federal retirees while considering any 
administration reform proposals. 

The Medicare Program continues to serve 
the basic medical needs of those over 65. 
While Medicare does provide basic coverage, 
many senior citizens supplement Medicare 

with "Medigap" policies. 

Unfortunately, many unscrupulous insurance 
salesmen and insurance companies have ex- 
ploited the fears of older Americans in the 
past by selling duplicative and/or fraudulent 
Medigap policies. In last year's session, Con- 
gress took strong and effective action against 
these practices. l'm proud to say that | voted 
for legislation—which was passed and signed 
by the President—that established uniform 
standards for the investigation and i 
of those who prey on the elderly by selling 
fraudulent Medigap policies. 

While we have made progress in our fight 
against Medigap fraud, Medicare itself remains 
a program in need of constant attention by the 
Congress. Medicare has become the fastest 
growing part of the Federal budget. It will sur- 
pass defense spending in the next century if 
current trends continue. 

The administration's response to swelling 
costs has been to cut Medicare reimburse- 
ments to hospitals and physicians. Congress 
has agreed to some of these cuts but not be- 
fore reducing their size. This year for the first 
time, Congress has rejected all of the adminis- 
tration proposals for more cuts. 

The debate in Congress over the future of 
Medicare and health care generally will not be 
solved this year. It may well take a debate in 
the Presidential election to lay the groundwork 
for comprehensive reform. As the 
grapples with these difficult decisions, | will 
continue to fight to maintain Medicare as the 
bedrock of our senior citizen health system. | 
will continue to fight for quality health care 
coverage for Federal retirees. 

The Federal taxation of civil service annu- 
ities is another issue of i to Federal 
retirees. Currently there is no Federal tax ex- 


emption for the Government annuitant. The 
entire amount of the Federal annuity is includ- 
able as gross income and therefore is taxable. 
Social Security benefits, on the other hand, 
are not taxable unless the beneficiary exceeds 
a certain income level. | know that the Na- 
tional Association of Retired Federal Employ- 
ees supports modifying the Federal Tax Code 
to provide equal tax treatment of all federally 
administered retirement income. | am actively 
considering legislation that addresses this 
issue, but given the Federal Government's 
current budget deficit, it is not immediately ap- 
parent that any revenue losing legislation 
could be enacted. It would be difficult to 
change the current tax treatment of Federal 
annuitants without losing tax revenue. The 
chairman of the Ways and Means Committee, 
DAN ROSTENKOWSKI, has said that any reve- 
nue losing legislation in this Congress must be 
offset by a tax increase to pay for it. At the 
present time, there is no revenue raising legis- 
lation that could pay for exempting govern- 
ment annuities from taxation. 

A final issue that will affect retirees is the 
Government pension offset. The National As- 
sociation of Retired Federal Employees be- 
lieves that the spouse/survivor pension offset 
provision that was enacted by the Social Se- 
curity amendments of 1977 and 1983 is unfair 
to women who interrupted their Federal ca- 
reers to raise a family, who have worked in 
lower paying Federal jobs, or who have 
worked part time. | do not believe that women 
should be penalized for raising a family. We 
must examine all employee benefit plans in 
both the public and private sectors to ensure 
that women are not discriminated against in 
the 1 

There is a cornucopia of other issues before 
Congress that concern retired Federal employ- 
ees. These include Federal employees group 
life insurance, State income source taxation, 
Social Security windfall reduction, and the 
lump sum retirement option. All of these is- 
sues merit attention by the Congress. | look 
forward to working with the retired Federal 
employee community on these matters or any 
other matters of importance. 

Finally, | simply want to restate my belief 
that the Congress of the United States has a 
continuing responsibility to all retired and cur- 
rent Federal employees of guaranteeing ade- 
quate retirement income and health security. | 
will continue to stand by Federal retirees as a 
Member of Congress committed to protecting 
the rights and earned benefits of public serv- 
ants, past and present. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PARTNERS BUILD RESPECT 
THROUGH WORK AND PRAYER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize today two of my constitu- 
ents Richard Waas and James Phillips who 
were recently featured in the Miami Herald for 
holding regular prayer sessions at their con- 
Struction company’s worksite. The article, 
“Partners Build Respect With Work, Prayer” 
tells the story of how people of different back- 
grounds and religions can work together by 
expressing their shared moral and religious 
values: 


Theirs is an unlikely partnership: Richard 
Waas is devoted to his Jewish heritage and 
religion; James Phillips is devoutly Catholic. 

Even so, together, the two men run the 
Waas Construction Co. in harmony. While 
they differ in their religious views, there is 
something shared between Waas and Phillips 
that goes beyond their business partnership. 
Something, they say, that makes them very 
much alike, although their ethnic back- 
grounds are worlds apart. 

It is their shared moral and religious val- 
ues, Phillips and Waas agree. 

“We hold each other in high esteem," Phil- 
lips said. 

Waas and Phillips met in 1983 while both 
served on the board of directors of Associ- 
ated Builders and Contractors. At the time, 
Waas headed the family-owned construction 
company founded by his father. Phillips was 
then vice president of Mursten Construction 
Co. 
“We never dreamed we would one day be in 
business together," Phillips said. 

Waas remembers a conversation he had 
with Phillips back in 1988: 

He said to me, ‘I don't know what to do.“ 
Waas said. "I wanted to expand the com- 
pany. And I had always admired Jim as a 
professional. So I said, 'If you ever consider 
leaving Mursten, give me a call.“ 

While at Mursten, Phillips said he had “an 
urge" to work with the homeless. Eventually 
he and his wife, Susan, bought a van, filled it 
with food and distributed it to the homeless. 

Philips resigned from Mursten a few 
months later to work full-time in his min- 
istry with the homeless, working part-time 
as a consultant with Waas Construction. 

In April 1990, Phillips bought out Waas’ fa- 
ther’s share of the 18-year-old company. “It 
was like getting married; Waas said. “We 
dated, courted, got engaged and now we are 
married.“ 

Said Phillips: It was a great compliment, 
being asked to join this company. Everyone 
welcomed me with open arms. They support 
my work with the homeless even donated 
warehouses to store food and clothing and 
furniture for the needy.” 

When Phillips first suggested prayer at the 
worksites, Waas went along with the idea, 
&lthough he admits he was somewhat of & 
skeptic. “I thought, ‘What will people 
think?” 

He soon learned that while some of the 
men felt prayer was out of place at the con- 
struction site, 95 percent of them approved, 
Waas said. 

Not all the workers thought the construc- 
tion site was the place for religion. Rick 
Gann was one of them. 


EXTENSIONS OF REMARKS 


“The first time we were on a project to- 
gether Jim said, “We want to pause for a mo- 
ment to ask for guidance. We know we are 
builders, but we also know there is a master 
builder.’ 

“He prayed for the safety of the workers 
and for our peace of mind as we were doing 
the job," said Gann, the general superintend- 
ent of Mursten Construction Co. He lives in 
Pembroke Pines and he and his wife, Mary, 
attend Sheraton Hills Baptist Church. 

“I thought at the time that religion on the 
construction site was out of place," Gann 
said. “I felt we were there to do a job, and it 
wasn't time for worship. But to my surprise, 
when Jim shared these prayers, the people 
were much more relaxed. They seemed to be 
able to talk to each other on a more friendly 
basis.” 

Gann said that as the construction crew 
went through times of crisis, Phillips would 
always bring the group together and pray for 
guidance and to reach goals. 

“To my surprise, people were able to ac- 
complish some strenuous things under some 
tight time schedules,” he said. “Beyond a 
shadow of a doubt I am convinced now that 
prayer does belong at the job site.” 

“The company already had a policy of no 
cursing at the job sites,“ Phillips said. “We 
have tried to use this company as an instru- 
ment of God. The prayers seemed to set the 
tone for the day. The men know we are seri- 
ous and they respect us.“ 

Said Waas: “While I am very dedicated to 
Judaism—both my parents are past presi- 
dents of Beth David Congregation—I don't 
come from an extremely religious family. 
Jim is very sensitive to the beliefs of others. 
I know he believes in Jesus Christ. And being 
Jewish. I don’t believe Jesus to be the Mes- 
siah. 

“But the key is we respect each other very 
much. So Jim keeps his invocations very 
broad, not pinpointing any one religion,” 
Waas said. 

The prayer sessions help keep their moral 
values intact. 

"When we come up against a situation,” 
Waas said, “I think: ‘How would a business- 
man handle this?’ Then we say, ‘What’s the 
right way to do it?’ Many times the right 
way isn’t always in our favor. But while the 
right way to handle a situation may not be 
the most expedient, both of us believe their 
is a tomorrow. And our handling the given 
situation in the right and fair manner al- 
ways comes back in blessings.” 

Waas said that although the construction 
business in general has been going through a 
bad time lately, ‘‘we have to ask ourselves, 
‘What are we doing right that is keeping us 
going?’ It goes back to doing the right thing 
by others.” 

"I am convinced that God is guiding us,” 
Phillips said. “I spend a lot of time in prayer 
to receive the right wisdom in dealing with 
the employees.” 

The result, he said, is some of the most 
macho men in the company have come to 
him to share their feelings. Phillips said 
some have even asked his advice on how to 
get back into the church. 

"I've seen the results of what can happen 
through prayer.“ he said. 


| am happy to pay tribute to James Phillips 
and Richard Waas by reprinting this article 
from the Miami Herald. They should be com- 
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THE 25TH ANNIVERSARY OF THE 
PRINCE GEORGES COUNTY PRO- 
FESSIONAL FIRE FIGHTERS AS- 
SOCIATION 


HON. C. THOMAS McMILLEN 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 13, 1991 


Mr. MCMILLEN of Maryland. Mr. Speaker, ! 


men and women who keep our communities 
safe. Although the organization is labor based 
in mission, its members have focused an 
enormous amount of energy on the well-being 
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HONORING SISTER M. WINIFRED 
DANOWITZ 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 
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IN THE HOUSE OF REPRESENTATIVES 
Monday, May 13, 1991 
Mr. MAZZOLI. Mr. Speaker, | rise today to 
recognize and congratulate four young stu- 
dents from Stuart Middle School, which is lo- 
cated in my hometown of Louisville, Jefferson 
County, KY, who excelled in the national 
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tomorrow's global marketplace, its people 
must master foreign languages. 

These four young scholars are not only ex- 
panding their own knowledge base and in- 
creasing their chance to experience the won- 
ders of the world, they are also positioning 
themselves to enjoy challenging, stimulating, 
and economically rewarding careers in busi- 
ness and the professions. 

| congratulate Michael Austin, Liz Jones, 
Shannon Ott, and Carey McMillen and their 
teachers and parents on this outstanding 
achievement. 


FREEDOM FROM WANT ACT 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. HALL of Ohio. Mr. Speaker, last week, 
Representative BiLL EMERSON and | introduced 
the Freedom From Want Act, omnibus legisla- 
tion to combat hunger here in America and 
around the world. 

The staff of the Select Committee on Hun- 
ger has prepared a factsheet on the legisla- 
tion, and the problems of hunger, poverty, and 
disease which the bill seeks to address. 

For the benefit of my colleagues, a copy of 
the factsheet is attached: 

FACTSHEET ON THE FREEDOM FROM WANT ACT 
DOMESTIC SECTION 
Food Assistance and Poverty Programs 
Improving Access and Benefits under 
Existing Assistance Programs 

There are numerous Federal programs de- 
signed to help low-income persons to secure 
and maintain a decent standard of living. 
The Food Stamp program is known as the 
nation's "main line of defense against hun- 
ger," but fewer than 65 percent of those eligi- 
ble are enrolled in the program. The WIC 
Program has clearly proven to be the most 
efficient and cost-effective means for reduc- 
ing low birthweight and infant mortality; 
yet, Just over half of the eligible population 
receive benefits. The Head Start 
has received widespread recognition for its 
success in targeting critical education, nu- 
trition and health care services to preschool- 
aged disadvantaged children, but never in 
the 27-year history of the program have more 
than a quarter of the eligible children been 
afforded the benefits of participation. 

The Freedom From Want Act removes eli- 
gibility restrictions in the Food Stamp Pro- 
gram which are based on outdated assump- 
tions about the amount of resources partici- 
pating households have available to expend 
on food. The bill establishes a five-year plan 
for obtaining full participation in the WIC 
Program, and encourages a Federal commit- 
ment to fund the enrollment of all eligible 
preschool-aged children in the Head Start 
Program by 1994. 

Increasing Food Purchasing Power 

Food consumers in low-income urban and 
remote rural areas face many shopping con- 
straints which affect the choices they must 
make when purchasing food. For example, 
Federal income maintenance benefits do not 
always provide enough economic support for 
the purchase of an adequate diet, and the mi- 
gration of supermarkets to suburban areas 
has left low-income urban and rural consum- 
ers with fewer food markets. In order to ac- 
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cess reasonably priced foods, poor consumers 
often incur substantial transportation ex- 
penses. Food outlets which do offer reduced 
priced items, such as food co-ops and farm- 
er's markets, often do not accept WIC vouch- 
ers and Food Stamps. Community participa- 
tion, in the form of education and outreach 
programs of available services, would ease 
Shopping constraints and increase the food 
purchasing power of the poor. 

The Freedom From Want Act establishes & 
grant program for community organizations 
to conduct education and outreach programs 
to encourage food outlets that offer reduced 
prices to apply for certification to redeem 
WIC vouchers and Food Stamps. The bill also 
establishes a grant program to strengthen 
the operations of existing food retailers in 
underserved communities. 

Assessing Food Security Within 
Communities 


The U.S. Government, as well as service 
providers and members of the advocacy com- 
munity, do not have a standard definition of 
hunger which identifies the particular forms 
in which hunger-related difficulties—such as 
skipping meals to conserve food dollars, or 
relying on soup kitchens and food pantries— 
occur. There is also a need for a commonly 
accepted formula for quantifying hunger 
problems in the United States, and distin- 
guishing chronic hunger problems in Amer- 
ica from those that occur in other countries. 

The Freedom From Want Act requires the 
U.S. Department of Agriculture, in coordina- 
tion with community organizations and land 
grant universities to devise a survey instru- 
ment that can be used by organizations to 
assess the extent of hunger in communities 
across the country. 

Designating Communities Making the 
Transition to Hunger-Free Status 

Reports on the prevalence of hunger in 
American communities have heightened the 
public’s awareness of hunger-related issues. 
However, communities that wish to address 
their hunger problem have no universal 
guidelines by which to proceed. There is a 
need for community partnership and private 
involvement in order to serve those who do 
not have the resources to feed themselves 
adequately. Further, there is a need for 
guidelines which will affirm the commu- 
nity's role in providing access to food re- 
sources for its vulnerable residents. 

The Freedom From Want Act establishes 
criteria which communities could meet in 
order to be designated as ‘‘making the tran- 
sition to hunger-free status“. 

Improving Meal Services for the Elderly 


Of the roughly 30 million Americans aged 
65 and over, one in five has an annual house- 
hold income of less than $10,000. About one- 
third of these elderly live alone and one in 
five skips at least one meal per day. The 
Older Americans Act authorizes both con- 
gregate and home-delivered meals services to 
enhance the nutritional wellbeing of seniors, 
but existing funding levels are inadequate to 
serve all who apply for participation in the 
programs. A September 1990 survey by the 
National Association of Nutrition and Aging 
Service Programs reported 133 congregate 
meal site closings in Fiscal Year 1990 and the 
projected termination of 137 sites in Fiscal 
Year 1991. This same survey found that home 
delivered meals had been cut by 785,000 in 
Fiscal Year 1990 and an additional 960,079 
were planned for reduction in Fiscal Year 
199]. The fact that the 56.75 cents per meal 
reimbursement has not been increased since 
1987 has left many programs unable to meet 
the growing demand for services. 
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The Freedom From Want Act would in- 
crease the per meal reimbursement from the 
current level 56.75 cents per meal to 65.66 
cents per meal in fiscal year 1992. In fiscal 
years 1993 and 1994, the reimbursement would 
be adjusted to reflect the percentage change 
in the Consumer Price Index. 


Improving Nutrition Labeling on 
Government Commodities 


In Fiscal Year 1989, the Federal Govern- 
ment spent more than $59 míllion on canned 
beef and pork commodities which were dis- 
tributed through Federal food assistance 
programs for home preparation and con- 
sumption. More than 12 million low-income 
persons received these commodities. The fat 
content of commodity meats has been found 
to be substantially higher than that of fresh 
meats (such as fresh pork loin, chuck roast 
or flank steak) and nutritionists from Indian 
nutrition programs, in particular, have ex- 
pressed concerns regarding the salt content 
of these foods. Both fat and salt have been 
linked to diet-related diseases and research 
indicates that many of the low-income per- 
sons receiving the commodities may be pre- 
disposed to these types of illnesses. Current 
commodity nutrition labeling states that 
each can contains no more than one percent 
salt and the labels fail to report the fat con- 
tent. Consequently, recipients of the com- 
modities are not well informed as to how 
they should regulate these foods within their 
diets to prevent or alleviate diet-related 
health problems. 

The Freedom From Want Act requires that 
any food labeling standards imposed on meat 
and food products for sale to the general pub- 
lic apply to meat and meat food products dis- 
tributed by the Department of Agriculture 
through domestic commodity food assistance 
programs. 


Low-Income Empowerment Projects 


The Individual Development Account 
Demonstration 


America needs a new way of thinking 
about welfare. Poverty rates remain high 
and welfare dependency continues, in part, 
because current welfare theory has taken for 
granted that a certain level of income or con- 
sumption is necessary for economic well- 
being. However, very few people manage to 
spend or consume their way out of poverty. 
Economic well-being is achieved through 
savings, investment, and the accumulation 
of assets. Asset accumulation tends to im- 
prove economic stability, and connects peo- 
ple with a viable, hopeful future for them- 
selves and their children. The Federal Gov- 
ernment provides middle-and upper-income 
persons with many incentives to accumulate 
savings and assets (eg, home mortgage in- 
terest deductions and tax deductions for re- 
tirement pension accounts), but it has not 
provided those incentives to low-income per- 
sons; indeed, under current welfare policies, 
poor families must deplete most of their as- 
sets before qualifying for public assistance. 

The Freedom From Want Act authorizes 
the Department of the Treasury to imple- 
ment a five-year, asset-based public assist- 
ance demonstration project. This project 
would provide low-income persons the incen- 
tives and opportunities to save money by es- 
tablishing tax-benefitted Individual Develop- 
ment Accounts (IDA's) similar to IRAs, 
which could be used for a broad range of pur- 
poses such as higher education, first-home 
purchase, seed capital for a business, and re- 
tirement. Deposits in an IDA would be 
matched, with the greatest incentive for sav- 
ings going to the poorest of the poor. 
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“Microenterprise” Programs 

Business ownership is viewed as a desirable 
goal in American society. However, many 
poor people, seeking self-sufficiency through 
the creation of their own jobs, are unable to 
take advantage of the opportunities offered 
by self-employment. Often the poor are seen 
as chronically dependent, and most poverty 
programs are structured to deal with imme- 
diate economic needs. The formation of cap- 
ital needed to start a small business, as well 
as the assets of the business itself, are pro- 
hibited under most Federal assistance pro- 
grams. Recent studies have shown that low- 
income people are better able to escape pov- 
erty through self-employment and entrepre- 
neurship, rather than through wage and sal- 
ary employment. Recognizing the signifi- 
cance of microenterprise (businesses employ- 
ing five or fewer people, one of whom is the 
owner) as a tool for economic development, 
demonsration projects and a few community- 
based programs have been initiated in var- 
fous states across the nation. These pro- 
grams often include an entrepreneurial 
training components as well as start-up cap- 
ital for those who wish to explore their un- 
tapped business talents. 

The Freedom From Want Act provides 
competitive grants for ten states to develop 
microenterprise initiatives. This legislation 
also calls for one percent of certain eco- 
nomic development funds to be used for 
microenterprise credit and technical assist- 
ance. Current employment and training 
projects such as JTPA And AFDC-JOBS 
would be expanded to address the needs of 
microenterpreneurs. Waivers of AFDC regu- 
lations would be made available in all states 
to ensure equal economic opportunities for 
welfare recipients who wish to develop small 
businesses. 


Infant Mortality Reduction 
Reducing Infant Mortality 


The United States currently ranks last on 
the list of 21 top industrialized nations in in- 
fant mortality. While the U.S. infant mortal- 
ity rate has dropped from about 20 per 1000 
live births in 1960 to about 10 in 1988, most 
experts attribute the drop to significant ad- 
vancements in sophisticated medical tech- 
nology. Yet, these same experts acknowledge 
that an emphasis on preventing the condi- 
tions that influence high rates of infant mor- 
tality in this country has been lacking. 
Thousands of children still die before their 
first birthday because of a lack of basic pre- 
and post-natal care. Generally, high-risk 
pregnant women have significant social, eco- 
nomic and psychological problems which im- 
pact on the outcome of pregnancy. Current 
evidence suggests that prenatal care provid- 
ers have not adequately addressed these non- 
medical issues. There is therefore a need to 
provide supplemental interventions to ad- 
dress these issues that too often are the de- 
terminant between a healthy or non-healthy 
infant and even infant death. However, as 
important as the need to provide supple- 
mental interventions to high-risk women 
and infants, is an equivalent need to develop 
appropriate mechanisms for disseminating 
this care, and finally, to evaluate the effec- 
tiveness of these mechanisms. Narrowly 
targeting high-risk pregnant women and in- 
fants in a well-defined geographical area 
would enable prenatal and supplemental care 
providers to adequately identify and treat 
the at-risk population in a more manageable 
and effective way. Problems exist, as well, in 
preventing the illness and death of children 
beyond their first birthday. Every year, chil- 
dren throughout the world fail to be immu- 
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nized against such preventable childhood dis- 
eases as measles, polio, diptheria, tetanus 
and whooping coughs. In this country alone, 
the Children’s Defense Fund reports a $10 
savings for every $1 invested in childhood 
immunizations. 

The Freedom From Want Act will establish 
three-year demonstration projects designed 
to reduce the high incidence of low 
birthweight and infant mortality in high- 
risk rural and urban areas. The demonstra- 
tion projects will target high-risk pregnant 
women within a well-defined geographical lo- 
cation, and address the variety of socio- 
economic and demographic factors affecting 
birth outcomes for these populations, includ- 
ing among other issues, substance abuse, 
poor nutrition, parenting skills, transpor- 
tation, and stress. Among other things, the 
projects will provide intensive outreach serv- 
ices, including homevisiting, and promote 
grass-root participation via the establish- 
ment of local Infant Mortality Advisory Pan- 
els in each project location. The bill also 
makes funds available for the research, de- 
velopment, evaluation and delivery of vac- 
cine programs to prevent infectious disease 
among children. 

Assessing and Promoting Breastfeeding 


There is growing evidence that 
breastfeeding has significant health benefits 
for infants and mothers. However, much of 
the research generating these claims has fo- 
cused on populations in developing coun- 
tries. Current research conducted in the U.S. 
is divided, as evidenced by a review of sci- 
entific literature conducted by the Centers 
for Disease Control, which states, “If there 
are health benefits associated with 
breastfeeding in populations [in the U.S.] 
with good sanitation, nutrition and medical 
care, the benefits are apparently modest." 
However, the review goes on to state that 
breastfeeding could possibly provide substan- 
tial health benefits for low-income popu- 
lations in the U.S. In areas such as the Mis- 
sissippi Delta, the “colonias” in the South- 
west, or some poor urban areas, good sanita- 
tion, nutrition or medical care are fre- 
quently unobtainable by low-income persons. 
There is a need then to determine what bene- 
fits exist especially regarding infant mortal- 
ity and morbidity in this country, and if 
they do, whether they have particular merit 
for reducing the high infant mortality and 
morbidity rates within low-income popu- 
lations, populations who generally have low 
rates of breastfeeding. 

The Freedom From Want Act proposes 
that & study be conducted by the Secretary 
of the Department of Health and Human 
Services on the impact of breastfeeding on 
the health of high-risk populations, with em- 
phasis on high-risk populations. 

INTERNATIONAL SECTION 
Human Rights Policy and United Nations 
Humanitarian Disaster Response 
Food as a Human Right 


Although food is a basic essential for life, 
access to food is not recognized as an essen- 
tial basic human right. Access to food is list- 
ed in the Universal Declaration of Human 
Rights, but it has never been the subject of 
& specific United Nations Convention, which 
would have the effect of elevating the issue 
internationally. In many developing coun- 
tries, especially countries experiencing civil 
war or strife, government leaders as well as 
rebel combatants use food as & weapon to 
further their military or political aims. 
While humanitarian relief officials often ex- 
press their frustration at their inability to 
feed hungry people, the United Nations and 
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the international community have no recog- 
nized device for putting public pressure on 
those who would use hunger as a weapon. 

For example, in Sudan, drought was pre- 
dicted one year ago by relief workers within 
the country, and by the U.N. Food and Agri- 
culture Organization (FAO), whose satellite 
photos showed drought conditions and crop 
failure. Sudan's President Bashir, however, 
refused to officially ask for relief, and pre- 
vented private voluntary relief organizations 
from distributing food. As the famine wors- 
ened, President Bashir continued to block re- 
lief. Current estimates place about 10 million 
Sudanese people at risk of starvation, due in 
large part to President Bashir's refusal to 
&cknowledge a disaster which was foreseen 
and predicted, and which the international 
&nd donor community was mobilized to 
avert. 

An international convention on the right 
to food, similar to international conventions 
on torture and other human rights abuses, 
would help pressure governments to respect 
the right to food. Also, the United Nations 
currently has no regular mechanism for ad- 
dressing humanitarian crises, especially 
those that occur in countries that are in the 
midst of civil strife. 

The Freedom From Want Act directs the 
U.S. Ambassador to the United Nations to 
propose a Convention on the Right to Food. 
A convention would have the effect of for- 
malizing the concept of “human needs first” 
which provided aid to the Kurds in northern 
Iraq, despite the objections of Saddam Hus- 
sein. The bill proposes that no U.S. assist- 
ance may be provided to the government of 
any country which engages in gross, inten- 
tional violations of the right to food and 
medical care. This provision would add gross 
abuses of the right to food to the list of 
human rights abuses already in law which 
are intended to trigger a cessation of the 
U.S. assistance. The bill also proposes the 
appointment of a Permanent UN Under-Sec- 
retary for Humanitarian Affairs, responsible 
for coordinating emergency responses, as 
well as several other structural reforms to 
strengthen the United Nations response to 
international disasters and other humani- 
tarian emergencies. 

International Hunger Alleviation and 
Assistance Programs 
Promoting the Welfare of Children 


Every year 14 million children die. Ten 
million of these children die unnecessarily 
from diseases easily prevented like tetanus, 
measles, and whooping cough. The World 
Summit for Children brought over seventy 
heads of state together last Fall to work for 
children. They pledged to intensifty their ef- 
forts to end this tragedy of unnecessary 
child death and suffering. Proposals to im- 
prove programs for child and maternal 
health and systems of primary education are 
critical to this process. Without increased ef- 
forts to eliminate vitamin A deficiency, an 
estimated two million or more children will 
go blind during this decade; many will die. 
Iodine deficiency is the major cause of men- 
tal retardation in the world. An inter- 
national meeting on education held in 1990, 
the World Conference on Education for all, 
set goals to meet the basic learning needs of 
all children, youth, and adults as rapidly as 
possible. Meeting these goals requires expan- 
sion of early childhood care and developmen- 
tal activities, improved access to and effi- 
ciency of systems to provide basic literacy 
and numeracy, and reduction of the adult il- 
literacy rate. 

The bill increases funding for the Agency 
for International Development's (AID) child 
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survival activities from the present level of 
$200 million in FY 1991 to $275 million in FY 
1992 and to $335 million in FY 1993, and pro- 
poses increasing AID's basic education fund- 
ing to $135 million in FY 1992 and to $175 mil- 
lion in FY 1993. It increases AID's Vitamin A 
Deficiency Program as part of a new Vitamin 
A and Iodine Deficiency Earmark, proposes 
the creation of an International AIDS Pre- 
vention and Control Program as part of 
AID's health activities, and proposes increas- 
ing the U.S. contribution to UNICEF. The 
bill demands that the Administration report 
on how it intends to implement the goals 
adopted at last year’s UN World Summit for 
Children. 
Empowering Women 


Women in developing countries play mul- 
tiple and vital roles in development, but in 
many development efforts their roles have 
been overlooked or ignored. Development 
projects have often not been designed to tar- 
get women, although they provide the major- 
ity of labor for food production in many 
countries. Research has shown that the full 
participation of women in the development 
process is essential to achieving growth, a 
more equitable distribution of resources and 
services to meet basic needs, and sustainable 
development. When women’s participation in 
development is high, project success and sus- 
tainability tend to be high; when participa- 
tion is low, project success and sustain- 
ability tend to be low. 

The Freedom From Want Act proposes 
that AID's Office of Women in Development 
be strengthened by increasing the funds 
available each year from $3,000,000 to 
$7,000,000, to be used as matching funds to 
support activities designed to better inte- 
grate women into AID's projects. It also pro- 
poses that funds to support the hiring of 
Staff, as well as training, monitoring and 
evaluation needs to be increased from $2 mil- 
lion to $5 million. 

Increasing Funding for Refugees and 
Displaced People 


There are an estimated eighteen million 
refugees worldwide right now. Many of them 
are ill-housed, undernourished, and left with- 
out hope for themselves and their families. 
They rely on support from U.S. agencies and 
international agencies like the United Na- 
tions High Commissioner for Refugees. Much 
of the funds available through the U.S. Mi- 
gration and Refugee Assistance Account is 
used for the resettlement of non-Third World 
refugees into this country. During the past 
decade, the Third World refugee population 
has nearly doubled, while the U.S. contribu- 
tion for their assistance has dropped. With- 
out adequate support for these agencies, not 
only will many refugees continue to suffer 
unnecessarily, but opportunities to work for 
their resettlement and repatriation will be 
lost. 

The Freedom From Want Act proposes in- 
creasing the overall Migration and Refugee 
Assistance Account from $485 million to $650 
million by FY 1993. These increases are ac- 
companied by an earmark in the same ac- 
count for U.S. support for refugees overseas, 
increasing this activity from $214 million in 
FY 1991 to $300 million in FY 1992 and $350 
million in FY 1993. The bill expresses the 
sense of the Congress that other donors need 
to join with the U.S. in ensuring that refugee 
relief and rehabilitation efforts are ade- 
quately funded and otherwise supported. 

Agriculture and the Environment 


Environmental degradation plays a critical 
role in exacerbating poverty and hunger in 
many developing countries. Increasingly, 
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poverty forces rural residents to intensify 
their use of land and water resources, result- 
ing in a spiral of degradation that reduces 
their ability to produce food and other basic 
necessities. An estimated six million hec- 
tares of forest land each year are denuded 
and degraded by shifting cultivation, conven- 
tional agriculture, and timber harvesting. 
Unfortunately, current strategies to allevi- 
ate hunger by promoting agriculture in the 
developing world often lack an understand- 
ing of the relationship between the environ- 
mental, social, political, and cultural con- 
texts in these countries. This has served to 
enhance the dangerous cyclical relationship 
between a lack of food self-reliance and envi- 
ronmental] degradation. 

The Freedom From Want Act proposes 
that AID develop guidelines and standards of 
environmental sustainability for its agricul- 
tural development programs. Aimed at en- 
suring the sustainability of the natural re- 
source base, these principles should be incor- 
porated into project design, implementation, 
and evaluation. In addition, the bill states 
that bilateral and multi-lateral support for 
agricultural research efforts should include 
long-term commitments to research on the 
ecological and socio-economic components of 
sustainable development. 

International Debt Relief 


The debt burden of developing countries 
worsens hunger and poverty. Hunger tends to 
increase in these countries because, in an ef- 
fort to save money, the government some- 
times chooses policies which increase unem- 
ployment and underemployment. Without 
jobs, already severe problems of malnutri- 
tion worsen for the affected families. Also, in 
many instances, these governments decrease 
funding for basic educational and primary 
health services. Cuts in government health 
budgets can lead to increases in child mor- 
tality rates, while cuts in education budgets 
leave children unable to gain the tools to 
help them break out of this cycle of debt, un- 
employment, poverty, and hunger. 

The Freedom From Want Act proposes pro- 
viding the President with additional flexibil- 
ity to extend debt relief to developing coun- 
tries which are pursuing national economic 
policy reforms that promote democratic, en- 
vironmentally sustainable, market-oriented, 
and long-term economic development. 

Private Voluntary Organizations 

Private voluntary organizations like 
CARE, Catholic Relief Services, World Vi- 
sion, and Save the Children have proven 
themselves to be particularly effective in the 
delivery of development and humanitarian 
assistance to those most in need. They tend 
to be better at getting needed resources to 
the poorest of the poor—at a lower cost— 
than the U.S. Government or host govern- 
ment. Efforts to make every foreign aid dol- 
lar stretch as far as possible—and help as 
many people as possible—require that these 
groups receive additional resources. 

The Freedom From Want Act increases the 
required level of AID support for the activi- 
ties of private voluntary organizations from 
13.5% to 18%, and increases the target level 
for such support from 16% to 20%. 

Encouraging Indigenous NGO's 

Promoting democracy by promoting grass- 
roots development must be a fundamental 
part of U.S. aid programs. One important 
way to strengthen democracy is by encour- 
aging the growth and empowerment of local 
nongovernmental organizations working for 
the development of their country. 

The Freedom From Want Act proposes a 
$200 million Fund for Democratic 
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Empowerment that would be available pri- 
marily for private voluntary organizations 
to strengthen nongovernmental organiza- 
tions. Only poor countries that are becoming 
democratic would be eligible for this fund. A 
special section of the fund authorizes assist- 
ance to provide relief and rehabilitation in 
eligible countries that have just emerged or 
are emerging from civil strife. 


Multilateral Development Banks And The 
IMF 


Increasingly, the World Bank has begun to 
focus its efforts on poverty alleviation, as il- 
lustrated by its 1990 World Development Re- 
port, which had poverty as its theme. There 
has also been a growing concurrence of opin- 
ion on making poverty reduction one of the 
highest priorities of development. The World 
Bank has begun to move toward that goal, 
using a strategy of linking assistance pro- 
grams to the poverty reduction efforts made 
by developing countries. Following this 
trend, the International Monetary Fund 
(IMF), whose programs can determine a 
country's macroeconomic situation, has re- 
cently begun to acknowledge that they also 
have an obligation to address problems of 
poverty in the design of their programs. 
However, the IMF has yet to begin to incor- 
porate these policy goals into their planning 
process and programs. 

The Freedom From Want Act proposes 
that by June 30, 1993 at least 50 percent of 
loans from the International Development 
Association of the World Bank must go to 
countries which have developed their own 
national development and poverty allevi- 
ation strategies. It proposes that World 
Bank and the International Monetary Fund 
(IMF) policy papers be done for all borrowers 
and that they include mandatory sections on 
environmental goals and objectives. The bill 
proposes that the World Bank give greater 
programmatic and budgetary support to 
child survival, and devote 5 percent or more 
of its annual lending to projects in primary 
health and 5 percent to basic education. The 
bill proposes that the Bank promote environ- 
mental sustainability as a guiding principle 
in its agricultural projects, emphasize ''food- 
based" policies, and target women in agricul- 
tural lending. The bill proposes that the IMF 
adopt a policy of avoiding any actions which 
would contribute to a deterioration of basic 
human needs in borrower countries, or an 
unsustainable use of the environment. The 
bill calls for a Treasury department report 
on the progress the World Bank has made in 
implementing its poverty alleviation strat- 
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HIALEAH ELEMENTARY HONORS 
PRINCIPAL JESSIE STINSON 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 13, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, the prin- 
of the Hialeah Elementary School, Mrs. 
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In her 4 years as principal at Hialeah Ele- 
mentary School, Mrs. Stinson has imple- 
mented innovative programs to benefit the stu- 
dents welfare, education, safety, and esteem. 
These programs include: the Tiger-Ensign 
Bank Program for student banking, the Book 
Parade Program, and school uniforms. Also, a 
science fair, a TEAM Program [Teaching 
Enrichment Activity to Minority Students] and 
"Say No to Drugs Program" were started. 

Mr. Speaker, | am proud to have Mrs. 
Stinson as an elementary school principal in 
the 18th Congressional District of Florida. | 
have confidence that many administrators and 
teachers like her continue to believe that chil- 
dren are our future and that they are worth de- 
voting our lives to. | commend the leadership 
of assistant principal Maria Rojas and PTA 
president Jorge Fortich for bringing Mrs. 
Stinson the recognition she very much de- 
serves. 


A SALUTE TO AGNES LYLES 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. STOKES. Mr. Speaker, as you know, 
May is designated National Senior Citizen 
Month. This month also welcomes our Annual 
Congressional Senior Citizen Intern Program 
which is being held May 12-17, 1991. Senior 
citizens from across the Nation will gather this 
week on Capitol Hill to experience a firsthand 
look at the legislative process. Since the pro- 
gram's inception in 1973, senior citizen interns 
have benefited from behind-the-scenes semi- 
nars and various workshops. They have also 
enjoyed the opportunity to meet with Members 
of Congress and others responsible for shap- 
ing policy affecting older Americans in our Na- 
tion. | am proud to take this opportunity to sa- 
lute an outstanding senior from my congres- 
sional district who is serving as my senior citi- 
zen intern for 1991, Mrs. Agnes Lyles. 

Mrs. Lyles was born in Dayton, OH, and 


ogy school in the State of Ohio. Mrs. Lyles 
istingui career as a 


Mr. Speaker, Mrs. Lyles resides in Cleve- 
land and is an active member of the commu- 
. She serves as the distinguished chair of 
21st District Caucus Senior Citizen Com- 
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honor to have her serve as my congressional 
senior citizen intern for 1991. 


BEST OF LUCK TO THE U.S.S. 
“ANNAPOLIS” 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to recognize the launching of the 
U.S.S. Annapolis (SSN 760). | am proud to 
represent the city whose name this ship has 
taken. 

As is tradition, the ship and its namesake 


to organize local activities to commemorate 
the launching and commissioning of the sub- 
marine. 

The U.S.S. Annapolis is a shining emblem 
of the city's pride. The historic bond between 
the city, the U.S. Naval Academy, and the 


powered attack submarine, the U.S.S. Annap- 

olis. Best of luck to the crew of the U.S.S. An- 

napolis and thanks to those who have worked 

to form a bond between thi 
city. 


HONORING WILLIAM F. BAKER 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 
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Dr. Baker and in the speech centers work 
with learning disabled youngsters. Both are 
committed to public service; Dr. Baker through 
his choice to shun the more glamorous world 
of network television, and the speech center 
through its charity toward poor and impover- 
ished children. 

At a time when our Nation's educational 
foundation seems to be cracking, it is hearten- 
ing to look at the career of Dr. William Baker, 
a man who views television as a tool for open- 
ing up and expanding the minds of our chil- 
dren. A common thread runs through his ex- 
tensive writings, teaching assignments, and 
professional affiliations. It is a commitment to 
improving the medium in which he is working 
in so that it enhances the lives of the partici- 
pants. Each time a young mind is stimulated 
by a public television program or an older per- 
son learns something new from a cultural 
show, the work of Dr. Baker bears fruit in our 
lives. 

| know Dr. Baker has visited the Mount 
Saint Ursula Speech Center in the past, so he 
is aware of the fine work being done there. 
Today, | want to extend, on behalf of the 
speech center and my constituents, our appre- 
ciation to Dr. Baker for the fine work he has 
done on behalf of public television and the 
public at large. 


DEDICATED VOLUNTEERS FOR 
BOYS AND GIRLS CLUBS OF 
GREATER WASHINGTON 


HON. BILL SARPALIUS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. SARPALIUS. Mr. Speaker, Boys and 
Girls Clubs of Greater Washington has been 
serving economically disadvantaged young- 
sters throughout the metropolitan area for well 
over a century. Their great success is a direct 
result of the hard work of hundreds of con- 
cerned and involved volunteers who are dedi- 
cated to America's most important natural re- 
source—our children. 

A number of those concerned individuals 
will be recognized this month at the Boys and 
Girls Clubs’ sixth annual congressional dinner 
on May 15. | would like to join them in con- 
gratulating the following volunteers who have 
made a special contribution and a significant 
difference to the lives of thousands of Wash- 
eee children. 

Charles 


congressional colleague, 
Hiller Of aO. TUR bea ned ec 
ceive the E.K. Morris Boys and Girls Club 
„ AVIS: we eae. cbe n 
his community as an 


worked with HENRY on so many good projects 
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for the Nation's disadvantaged during our 
years together in Congress, | can say very 
personally that this is a very well deserved 
honor for our distinguished colleague from 
Texas. 

Patty Perkins Andringa is being recognized 
as the outstanding volunteer for service to 
Boys and Girls Clubs. She has served 
member of the clubs' board of directors 
1984, including 3 years as president. 

And last, but most certainly not least, Paul 
Pascal is receiving the Frank R. Jelleff Alum- 
nus Award as this year's distinguished alum- 
nus of Boys and Girls Club of Greater Wash- 
ington. Paul's long, long list of community ac- 
tivities include director and past president of 
the Capital area community food bank, trustee 
and counsel of the Lincoln Group of 
the District of Columbia, and director of the 
Capitol Hill Association of Merchants and Pro- 
fessionals. 

It is a great privilege to congratulate Paul 
Pascal and all of this year's award recipients. 


—MÀ— 


CONGRATULATIONS AND BEST 
WISHES TO SEVEN NEW EAGLE 
SCOUTS 


HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. SPRATT. Mr. Speaker, | rise today to 
honor seven young men from Rock Hill, SC, 
who have achieved the rank of Eagle Scout. 
They all belong to Troop 33, which meets at 
Oakland Baptist Church, and is led by Scout 
Master Gary Williams and Mack Bailey. Each 
one of them has made a special contribution 
to his community, and | think it is fitting to ac- 

their achievements. 

Ruffin Bailey, 18, son of Dr. and Mrs. Mack 
Bailey, led an effort to help save the wood 
duck. Ruffin, joined by 12 Scouts and 3 adults, 
constructed wood duck nests and placed them 
in local ponds and lakes. Ruffin's efforts were 
a boost to the campaign by the South Carolina 
Wildlife and Marine Resources Department to 
save this beautiful native waterfowl. 

Eric Griffin, 15, son of Dr. and Mrs. Mike 
Griffin, helped to improve the quality of life for 
extended care residents of Westminister Tow- 
ers. With the help of other Scouts, Eric built 
bird feeders, organized games, and visited the 
residents on a regular basis. 

Trey Janicke, 15, son of Mr. and Mrs. Carl 
Edward Janicke, Jr., contributed his organiza- 
tional skills to Woodland Methodist Church. 
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Lane McFadden, 14, son of Mr. and Mrs. 
Clyde McFadden, restored a condemned chil- 
dren's playground at Pilgrim's Inn Shelter on 
Park Street. Lane recruited 16 Scouts from 
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Brian McLaughlin, 15, son of Mr. and Mrs. 
Julian M. McLaughlin, Jr., restored a dining 
hall for Worthy Boys Camp. Brian coordinated 


Brian i^ 15, 
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HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. RITTER. Mr. Speaker, | am one of 
those who believe that amateur and scholastic 
athletics build character and reinforce the val- 
ues which we as Americans hold dear. | would 
like to take this opportunity to pay tribute to an 
exceptional young woman from my district 
who  embodies those values, Michelle 
Marciniak. She has made our whole Lehigh 
Valley proud of her achievements. 

In her 4-year career at Allentown Central 
Catholic High School, c school that puts a tre- 
mendous on academics, Michelle 
wrote another chapter in that institution's long 
and storied athletic tradition by establishing 
herself as one of the greatest high-school bas- 
ketball players in Pennsylvania history. Her 

ments include becoming only the 
third female basketball player in Pennsylvania 
history to score 3,000 points and leading her 
team to two appearances in State 


May 13, 1991 
have the pleasure of representing CH 


ng 
the best in her college career. 

Thanks, Michelle, for all you've given to 
your school, your community, and your fans. 
Best of all, 8 
things yet to come and we will be there sup- 
porting you. 


UNITED BLACK FUND EXPANDS 
THROUGHOUT THE UNITED 
STATES AND AFRICA  CELE- 
BRATES ITS 19TH ANNUAL VIC- 
TORY LUNCHEON 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. DELLUMS. Mr. Speaker, | would like to 
bring to the attention of the Congress that the 
United Black Fund will celebrate its 19th an- 
nual victory luncheon to be held on June 7, 
1991, at the Sheraton Washington Hotel in 
Washington, DC. 

The United Black Fund which began as a 
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ing with the United Black Fund to find viable 


member agencies are the 
example for the rest of us to follow. | offer my 
sincere best wishes to the United Black Fund 


and | also extend my lasting support. 


INTRODUCTION OF THE FOR- EIGN 
VETERANS ACT OF 1991 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. HORTON. Mr. Speaker, today | am in- 
troducing legislation that would help remedy 
an inequitable policy that our Government has 
been applying to non-U.S.-citizen veterans of 
the Armed Forces of the United States—also 
known as foreign veterans—who were injured 
or disabled while they were on active duty and 
subsequently seek naturalization or admission 
to the United States. 

Since the time of our Founding Fathers, our 
great Nation has been a city on a hill for free- 
dom loving people around the world. And at 
time throughout the history, our dedication to 
the ideals of liberty have led us to assume the 
role of defenders of freedom and democracy. 
This call to arms on behalf of the Constitution 
and justice had often been answered by for- 
eign nationals who share the same ideals and 
values as we here in the United States, most 
notably by the thousands of Filipino and Cana- 
dian citizens who fought as members of our 
armed services during the Vietnam war. 

Our Government has previously recognized 
the service foreign veterans have given to our 
Nation as members of our military. To reward 
this service, which results in an unique bond 
with our country, the Congress has, among 
other things, made it easier for foreign veter- 
ans to become American citizens following 
their competing 3 years of active duty service. 

However, some foreign vets were unable to 
complete 3 years of service in our military due 
to service-connected injuries or disabilities. As 
a result, the Immigration and Naturalization 
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ever, it has the unintended effect of denying 
noncitizen veterans who incurred service-relat- 


: 


oreign veterans of our armed services. 

In these times of great budgetary constraint, 
| think its only appropriate that | address the 
cost of this legislation. My legislation should 
not increase the taxpayers' obligation, as all 
veterans of the U.S. armed services regard- 
less of their citizenship or residence, are cur- 


years of military service were receiving pay- 
ments at foreign addresses. It is assumed that 
these 6,277 veterans and their families would 
be the beneficiaries of this legislation. | should 
add, that some of these 6,277 cases may al- 
ready be U.S. citizens, so the actual number 
of beneficiaries would be less than this num- 
ber. 

| believe that passage of my bill will help to 


HOTS IS REALLY HOT 
HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 
Mr. VANDER JAGT. Mr. Speaker, the 


but low aim, is crime." Man often fails not be- 
vi- 
sion is so limited. 
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idea. In the process it earned the U.S. Depart- 
ment of Education's recognition as one of 
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winning formula—because they aim high, they 
succeed. | am pleased to offer the narrative 
on this award-winning effort for your review. 

[From the Ludington Daily News, Apr. 9, 

1991] 
HOTS PROGRAM WINS NATIONAL HONOR 
(By Steve Begnoche) 

HOTS 1s really hot now. 

The Ludington Areas School's Higher 
Order Thinking Skills (HOTS) progam, now 
in its second year at Foster and Pere Mar- 
quette elementary schools, has been named 
one of 105 exemplary programs in the nation 
by the U.S. Department of Education. 

The winning programs, according to the 
Department of Education, were nominated 
by state education agencies. The common 
element among the winners is the belief that 
all children can achieve and that involve- 
ment of parents in the education of their 
children is vital. 

The HOTS program serves students eligible 
for Chapter 1 remedial reading and math pro- 
grams. Through HOTS, students learn how to 
think critically rather than be crammed full 
of facts through repetitive or rote learning. 

The goal is once they understand how to 
think on a higher level, they will be able to 
better understand concepts, and thus learn, 
material presented in the regular classroom. 

Teacher Garry Baars, and student adjust- 
ment counselor Jerry Erickson, have worked 
with the program for the two years it has 
been in use at Ludington. They see HOTS as 
being the right program at the right time, 
for the right students. 

“I think it’s just a program that’s built for 
the type of kids we're working with: Kids 
that have more potential than they've 
shown,” said Baars, who will be trained in 
June to become the Michigan HOTS teacher 
trainer. 

“The bottom line is we know these kids 
were smart kids and now they're showing it. 
It has a lot to do with self-esteem," he said. 

“If you're told every day you are some of 
the best thinkers in the school, it will grow 
on you.“ Erickson said. 

The 40 students now involved—nearly dou- 
ble from the 22 in the first year—are chal- 
lenged with problems for which they must 
create strategies to solve. 

“All we do is start a conversation and the 
kids draw off of each other and we, more or 
less, drop out,” said Baars. 

The students then discuss possible ways to 
solve the problems. 

“Then they apply the strategies. We don't 
tell them if they're good or bad strategies. 
We let them work it out,“ he said. 

Once the students learn these methods, 
they transfer them to classroom—and pos- 
sibly life—situations. They’re no longer re- 
luctant to try to solve difficult situations, 
the two educators say. In fact, the second 
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year HOTS students complain when not chal- 
lenged in the HOTS room, Baars said. 

As the Pere Marquette HOTS students 
Monday afternoon worked on math story 
problems on computers, several asked if they 
could move on to the third level of the lesson 
plan. Baars, however, stopped them noting 
that was the next day's work. 

At times unconventional methods are used. 
For instance the HOTS students have had 
“funerals” in which they bury slips of papers 
with “I can't's" written on them. These “I 
can't's“ are subject areas or problems the 
students felt they couldn't do. The idea is to 
get them thinking positively, build self-es- 
teem and create a “can-do” attitude. 

While Baars and Erickson, along with 
HOTS aide Anne Hogenson, receive praise 
from school administrators and the board of 
education for their success with HOTS, they 
say more is involved in the students' success 
than just HOTS. 

We're not teaching math, or reading or 
social studies," Baars said. So a lot of their 
success is due to the classroom teachers. 
They’re still teaching them the content 
area.“ 

That success was measured at the end of 
the 1989-90 school year. It showed that the 22 
HOTS students, after one year of the pro- 
gram, had an average gain in reading knowl- 
edge equal to 2.1 grades in school. This com- 
pares to an average gain of 1.0 year under 
traditional remedial programs. 

Math gains were equally impressive. The 
students posted gains equivalent to 2.0 years 
compared to average gains in the traditional 
remedial math programs of .9 year. 

Ludington's remedial programs had been 
considered exemplary before HOTS, Dr. Axel 
Johnston, assistant superintendent and ad- 
ministrator in charge of special services, has 
said. 

Next year, with the reorganization of the 
elementary schools, HOTS will be expanded 
into all three upper elementary buildings. 
The potential pool of eligible remedial stu- 
dents would then reach 65 or 70 students. 

Previously, only Foster and Pere Mar- 
quette were eligible under federal Chapter 1 
guidelines. 

While the HOTS program is termed by the 
federal government as being for disadvan- 
taged youths, Baars and Erickson say it's 
not an appropriate label for the Ludington 
students. Furthermore, they said, the pro- 
gram, which also makes a lot use of comput- 
ers, is appropriate to any level of student 
skills, 

“You could take it anywhere in the dis- 
trict, if you could staff 1t," Baars said. 

In fact, in some districts HOTS is used as 
a gifted and talented program for lower ele- 
mentary grades. 

Twenty school districts so far have visited 
the Ludington HOTS program with as many 
as 10 more expected yet this year. Following 
the national recognition, districts from 
other states are expected to make their way 
to Ludington to see what makes HOTS so 
hot. 

But Baars cautions that it is not a cure-all 


program. 

“I thought all along this program suits our 
teaching style. There's no one ‘savior pro- 
gram' but we've believed in it from the start 
so we made it work.” 
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SALUTE TO DR. IAN W. TAYLOR 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. PORTER. Mr. Speaker, | rise to salute 
my constituent, Dr. lan W. Taylor who worked 
as a veterinarian in Wheeling, IL, for over 31 
years. During his years of dedicated service, 
he gave many long hours aiding nearby resi- 
dents whose pets were injured or ill. No matter 
what the hour, he always standing by to 


due to serious health 
, Dr. Taylor has con- 
volunteer for numerous 
organizations including the Lions Club 
where he has 32 years of perfect attendance, 
chamber of commerce, and the library 
board, to name just a few. 

He is a recognized volunteer in my district 


KILDEE SALUTES VETERANS WITH 
TRIBUTE TO THOMAS K. CUSSANS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 13, 1991 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay tribute to the memory of a great Vietnam 
veteran, the late Thomas K. Cussans, whose 
integrity and courage has earned him a firm 
place in the history and hearts of my home- 
town of Flint, MI. 

Tom, a lifelong Flint resident, served in Viet- 
nam from July 4, 1969 until July 3, 1970. He 
died on January 7, 1990 after a 7-month battle 
with cancer caused by his exposure to agent 
orange while in Vietnam. 

Tom was a cornerstone in the foundation of 
the veterans’ community in Flint. And on Sat- 
urday, May 18, the Flint community will recog- 
nize his remarkable contributions in cere- 
monies at a memorial part that will be named 
in his honor and dedicated to the memory of 
all Vietnam veterans. 

Tom Cussans was born on December 11, 
1948, in Flint. He was a 1967 graduate of 
Beecher Senior High School, and entered the 
U.S. Army on January 30, 1969. Before being 

discharged on December 31, 1970, 
he served with the 4th Infantry Division as a 
light weapons infrantryman in Vietnam, where 
he was wounded in July 1970. For his heroic 
efforts, he received the Purple Heart, the 
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mism, his concern for the well being of others, 
and his courage in the face of overwhelming 
odds. 

The illness that did overcome him, in the 
end, affected only his body, not his spirit. He 
did not allow himself to be overcome by bitter- 
ness. He never complained. Instead, he said, 
that if it was his time to leave this world then 
he could pass on without regret. Tom had 
seen so many others cut down in Vietnam 
while still in their youth—so many who had an- 
swered their Nation's call, and who had died 
courageously before ever being welcomed 
home 


Mr. Speaker, it is with great pride that | ask 
you and the Members of the 102d Congress 
to join me in paying tribute to Thomas 
Cussans, and to the Thomas K. Cussans Me- 
morial Park to be dedicated on Saturday, May 
18, 1991. On this day, the residents of the 
Flint area will honor veterans of all wars and 
welcome home the veterans of Operation 
Desert Storm. 

And on this day, with the dedication of the 
Thomas K. Cussans Memorial Park, we will 
also welcome home the veterans of the Viet- 
nam war with a public expression of thanks 
that is long overdue. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, May 
14, 1991, may be found in the Daily Di- 
gest of today's RECORD. 


EXTENSIONS OF REMARKS 
MEETINGS SCHEDULED 


MAY 15 


9:15 a.m. 
Labor and Human Resources 
To hold hearings to review the final re- 
port of the advisory committee on food 
and drug administration. 
SD-430 
9:30 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1992 
and 1993 for national defense programs, 
focusing on the medical programs of 
the Department of Defense. 
SH-216 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold hearings on issues relating to 
run-away executive pay, focusing on 
the Securities Exchange Commission. 
SD-342 
Select on Indian Affairs 
To hold hearings on proposed legislation 
&uthorizing funds for programs of the 
Native American Programs Act. 
SR-485 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review implementa- 
tion of the trade title of the Food, Ag- 
riculture, Conservation, and Trade Act 
of 1990 (P.L. 101-624). 
SR-332 


Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the 
Smithsonian Institution and the Na- 


tional Gallery of Art. 
SD-116 
Armed Services 
Defense Industry and Technology Sub- 
committee 


To hold hearings on proposed legislation 
&uthorizing funds for fiscal years 1992 
and 1993 for national defense programs, 
focusing on the progress being made by 
the Department of Defense in support- 
ing science, mathematics and technical 
education at all levels. 

SR-222 
Environment and Public Works 

Business meeting, to mark up S. 596, to 
require Federal agencies to comply 
with Federal and State environmental 
laws and regulations, and to consider 
other pending calendar business. 


SD-406 

Foreign Relations 
To hold hearings on the United Nations 
Conference on Environment and Devel- 


opment. 
SD-419 
Judiciary 
To resume hearings on legislative pro- 
posals to strengthen crime control, fo- 
cusing on the views of officials in the 
law enforcement field. 


SD-226 
1:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the 
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Commission on National Service, and 
the Points of Light Foundation. 
SD-138 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on proposed 
legislation authorizing funds for pro- 
grams of the Pipeline Safety Act. 


SR-253 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To hold hearings to examine the Presi- 
dent's initiative for improving eco- 
nomic statistics. 


SD-342 
2:00 p.m. 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for fiscal years 1992 
and 1993 for national defense programs, 
focusing on operation and maintenance 
programs. 

SR-222 


Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 586 and S. 711, 

bills to provide authority to the Sec- 
retary of the Interior to undertake cer- 
tain activities to reduce the impacts of 
drought conditions, H.R. 355, to revise 
the Reclamation States Drought As- 
sistance Act of 1988 to extend the pe- 
riod of time during which drought as- 
sistance may be provided by the Sec- 
retary of the Interior, and S. 404, to au- 
thorize the Secretary of the Interior to 
enter into contracts pursuant to the 
Warren Act for domestic, municipal, 
fish and wildlife, and other beneficial 
purposes. 


Judiciary 

To hold hearings on the nominations of 
Emilio M. Garza, of Texas, to be United 
States Circuit Judge for the Fifth Cir- 
cuit, Sharon Lovelace Blackburn, to be 
United States District Judge for the 
Northern District of Alabama, Louis J. 
Freeh, to be United States District 
Judge for the Southern District of New 
York, and Ira H. Raphaelson, of Illi- 
nois, to be Special Counsel of the Fi- 
nancial Institutions Fraud Unit, De- 

partment of Justice. 
SD-226 


SD-366 


2:30 p.m. 

Environment and Public Works 
Water Resources, Transportation, and In- 

frastructure Subcommittee 
To hold hearings to examine budget is- 
sues and lessons learned by the Federal 
Emergency Management Agency as a 
result of Hurricane Hugo and the Loma 

Prieta earthquake. 

SD-406 


MAY 16 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for defense 
programs. 


SD-192 
Foreign Relations 
Terrorism, Narcotics and International Op- 
erations Subcommittee 


To resume markup of proposed legisla- 
tion authorizing funds for fiscal years 
1992 and 1993 for foreign assistance. 

SD-419 
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Select on Indian Affairs 
To hold hearings on S. 668, to authorize 
consolidated grants to Indian tribes to 
regulate environmental quality on In- 
dian reservations. 


SR-485 
9:15 a.m. 
Joint Economic 
Technology and National Security Sub- 
committee 


To hold hearings to examine the state of 
the Soviet economy. 


SD-628 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Governmental Affairs 


To hold hearings to review a GAO report 
on women and minority hiring. 
SD-342 
Labor and Human Resources 
To hold hearings to examine 1988 regula- 
tions regarding gag rules provisions of 
Title 10 of the Public Health Service 
Act as related to health impiications 
for poor women. 
SD-430 
Small Business 
To hold hearings to examine the effect 
current wetlands regulations are hav- 
ing on small business. 
SR-428A 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the Min- 
erals Management Service, Depart- 
ment of the Interior, and the Indian 
Health Service, Department of Health 
and Human Services. 
SD-116 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the U.S. 
Coast Guard, Department of Transpor- 
tation. 
SD-138 
Finance 
To hold hearings to examine restoration 
of traditional individual retirement ac- 
counts (IRAs) in an effort to stimulate 
economic growth for Americans and 
the nation, focusing on S. 612, to en- 


courage savings and investment 
through individual retirement ac- 
counts. 
SD-215 
Judiciary 


To hold hearings to review the present 
effects on kindergarten children who 
were born while their mothers were 
under the influence of the use of crack 


cocaine. 
SD-628 
10:30 a.m. 
Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 


To resume hearings to examine issues re- 
lating to fast-track intellectual prop- 


erty. 
SD-226 
2:00 p.m. 
Appropriations 
Energy and Water Development Sub- 


committee 

To hold hearings on proposed budget es- 
timates for fiscal year 1992 for energy 
and water development programs, fo- 
cusing on environmental restoration 
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and waste management (defense and 
non-defense) and the Civilian Nuclear 
Waste Fund of the Department of En- 
ergy. 
SD-192 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold hearings on the licensing of nu- 
clear reactors and nuclear power 
plants, focusing on title XIII of S. 341, 
to reduce the nation's dependence on 
imported oil and to provide for the en- 
ergy security of the nation, and title V, 
subtitle A of S. 570, to implement a na- 
tional energy strategy. 
SD-406 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings on proposed legislation 
&uthorizing funds for fiscal year 1992 
for foreign assistance, focusing on Afri- 


ca. 
8-116, Capitol 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To hold hearings on overview of the 
bankruptcy code, and on proposed leg- 
islation authorizing funds for bank- 


ruptcy judgeships. 
SD-226 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
2:30 p.m. 
Armed Services 
Readiness, Sustainability and Support 


Subcommittee 
To continue hearings on proposed legisla- 
tion authorizing funds for fiscal years 
1992 and 1993 for national defense pro- 
grams, focusing on Department of De- 
fense facility management. 
SR-222 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
John A. Hammerschmidt, of Arkansas, 
to be a Member of the National Trans- 


portation Safety Board. 
SR-253 
MAY 17 
9:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partments of Veterans Affairs, Housing 
and Urban Development, and independ- 
ent agencies. 

SD-138 
9:30 a.m. 
Governmental Affairs 

To hold hearings on consumer protection 

issues in mortgage escrow accounts. 


SD-342 
10:00 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for fiscal years 1992 
and 1993 for national defense programs, 
focusing on the current U.S. Marine 
Corps capabilities, including their ca- 
pability to respond to potential con- 
flicts in the Third World. 

SR-222 


May 13, 1991 


Environment and Public Works 
Superfund, Ocean and Water Protection 
Subcommittee 
To hold oversight hearings on implemen- 
tation of the Safe Drinking Water Act. 
SD-406 
Labor and Human Resources 
Education, Arts, and Humanities Sub- 
committee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 


the Higher Education Act. 
SD-430 
1:00 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partment of Veterans Affairs, Depart- 
ment of Housing and Urban Develop- 
ment, and independent agencies. 


D-138 
Labor and Human Resources 
To hold oversight hearings to review the 
activities of the Office of Civil Rights, 
Department of Education. 
SD-430 


MAY 21 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Credit Subcommittee 
To hold joint hearings with the House 
Committee on Government Operations 
Subcommittee on Government Infor- 
mation, Justice, and Agriculture on 
the Farmers Home Administration Na- 
tional Appeal Staff. 
SR-332 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for activi- 
ties of the Secretary of Energy. 
8-128, Capitol 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on proposed legislation 
to revise and authorize funds for pro- 
grams of the Clean Water Act. 


2:00 p.m. 

Appropriations 
Energy and Water Development Sub- 

committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for energy 
and water development programs, fo- 
cusing on the Office of Energy Re- 
search, solar and renewables research 
and development, and nuclear energy 
research and development of the De- 


partment of Energy. 
SD-192 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 


To hold hearings on S. 52 and H.R. 1143, 
to direct the Secretary of the Interior 
to prepare a national historic land- 
mark theme study on American labor 
history, S. 550, to designate the Nez 
Perce National Historical Park in the 
State of Idaho, S. 638 and H.R. 749, to 
authorize the Secretary of the Interior 
to accept a donation of land for addi- 
tion to the Ocumulgee National Monu- 
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ment in the State of Georgia, S. 639 and 
H.R. 904, to direct the Secretary of the 
Interior to prepare a national historic 
landmark theme study on African 
American history, S. 663, to allow the 
city of Pocatello, Idaho to use certain 
lands for & correctional facility for 
women, S. 749, to rename and expand 
the boundaries of the Mound City 
Group National monument in Ohio, and 
other pending legislation. 

SD-366 


2:30 p.m. 
Appropriations 

Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on security assist- 

ance in the post-Cold War era. 
SD-138 


MAY 22 
9:00 a.m. 


Appropriations 
Defense Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 


partment of Defense. 
SD-192 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Governmental Affairs 


To hold hearings to examine Department 
of Defense sub-contract management. 


SD-342 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To resume hearings on proposed legisla- 
tion authorizing funds for fiscal years 
1992 and 1993 for national defense pro- 
grams, focusing on Department of En- 
ergy environmental restoration and 
waste management programs. 

SR-222 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on proposed legislation 
&uthorizing funds for fiscal year 1992 
for the Federal Communications Com- 
mission. 
SR-253 


MAY 23 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1992 for de- 
fense programs. 


Select on Indian Affairs 
To hold hearings on S. 290, to authorize 
funds for certain programs of the In- 
dian Alcohol and Substance Abuse Pre- 
vention and Treatment Act of 1986. 


SD-192 


SR-485 
9:30 a.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 


To hold hearings on S. 433, to provide for 
the disposition of certain minerals on 
Federal lands. 

SD-366 


Governmental Affairs 
Business meeting, to mark up S. 260, to 
provide for the efficient and cost effec- 
tive acquisition of nondevelopmental 
items for Federal agencies, and S. 533, 
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to establish the Department of the En- 
vironment, provide for a Bureau of En- 
vironmental Statistics and a Presi- 
dential Commission on Improving En- 
vironmental Protection. 
SD-342 
Veterans' Affairs 
To hold hearings on proposals to improve 
educational assistance benefits for 
members of the Selected Reserve of the 
Armed Forces who served on active 
duty during the Persian Gulf War, in- 
cluding S. 868, and on H.R. 153, to re- 
peal certain provisions of the Veterans’ 
Judicial Review Act relating to veter- 
ans’ benefits. 
SR-418 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the Gen- 
eral Accounting Office. 
SD-138 
Commerce, Science, and Transportation 
To hold hearings in conjunction with the 
National Ocean Policy Study on pro- 
posals relating to the modernization of 
the National Weather Service, National 
Oceanic and Atmospheric Administra- 
tion, Department of Commerce, includ- 
ing S. 98 andS. 916. 
SR-253 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub- 
committee 
To hold hearings to examine the consoli- 
dation of U.S. export promotion func- 
tions. 
SR-236 
10:30 a.m. 
Governmental Affairs 
To hold hearings on S. 20, to require the 
Office of Management and Budget to 
establish and evaluate overall perform- 
ance standards and goals for expendi- 
tures in the Federal budget. 


SD-342 
2:00 p.m. 
Appropriations 
Energy and Water Development Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for energy 
and water development programs, fo- 
cusing on the Department of Energy. 

SD-192 
Select on Indian Affairs 

To hold oversight hearings on Indian li- 

braries, archives and information serv- 


ices. 
SR-485 


JUNE 4 
2:30 p.m. 
Appropriations 

Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 

assistance, focusing on Africa. 
SD-138 


JUNE 5 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for activties 
of the Secretary of the Interior, and 
Members of Congress. 
8-128. Capitol 
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To hold hearings on S. 667, to provide 
support for and assist the development 


of tribal judicial systems. 
SR-485 
2:00 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partment of Housing and Urban Devel- 
opment. 

SD-138 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings on S. 106, to revise the 
Federal Power Act to prohibit the 
granting of a Federal license for a hy- 
droelectric project unless the applicant 
complies with all substantive and pro- 
cedural requirements of the affected 
State in which the project is located 
with respect to water acquisition and 
use. 

SD-366 


JUNE 6 
9:00 a.m. 
Veterans' Affairs 
Business meeting, to mark up pending 


legislation. 
SR-418 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold hearings on enforcement and ad- 
ministration of the Foreign Agents 
Registration Act (FARA). 

SD-342 


JUNE 12 
9:30 a.m. 
Veterans' Affairs 

To hold hearings on S. 775 and S. 23, to 
increase the rates of compensation for 
veterans with service-connected dis- 
abilities and the rates of dependency 
and indemnity compensation for survi- 
vors of certain disabled veterans, and 
sections 111 through 113 of S. 127, and 
related proposals with regard to radi- 

ation compensation. 
SR-418 


JUNE 13 


10:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub- 
committee 
To hold hearings to examine national 
tourism policy. 
SR-253 


JUNE 18 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine efforts to 
combat fraud and abuse in the insur- 
ance industry. 
SD-342 
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JUNE 26 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine efforts to 
combat fraud and abuse in the insur- 
ance industry. 
SD-342 
Veterans' Affairs 
Business meeting, to mark up pending 
calendar business. 
SR-418 


JULY 16 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for rail safety pro- 
grams. 
SR-253 
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CANCELLATIONS 


MAY 14 
2:00 p.m. 

Appropriations 
Energy and Water Development Sub- 

committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for energy 
and water development programs, fo- 
cusing on the Tennessee Valley Au- 


thority. 
SD-192 
MAY 16 
10:00 a.m. 
Rules and Administration 


Business meeting, to receive a report 
from the Architect of the Capitol on 
current projects, and to consider other 
pending administrative business. 

SR-301 
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POSTPONEMENTS 


MAY 14 
10:00 a.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 


tee 
To hold a closed briefing on Chinese pro- 
liferation issues. 


8-407, Capitol 
MAY 21 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold oversight hearings on enforce- 
ment of antidumping and countervail- 
ing duties. 

SD-342 
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HOUSE OF REPRESENTATIVES—Tuesday, May 14, 1991 


The House met at 12 noon. 

Rev. Russell Brandt, pastor, the First 
Presbyterian Church, Cadillac, MI, of- 
fered the following prayer: 

“Holy, holy, holy, is the Lord God Al- 
mighty, who was and is and is to 
come!" We pray for Your wisdom as we 
open this day of decisionmaking rep- 
resenting the people of our country. 
Creator of the universe and ruler of all 
nations, we pray that our decisions 
today will increase peace within our 
Nation, and for all nations of the 
world. As You, O God, heard the cries 
of the oppressed, may we upon the hill 
of justice, hear and respond to the 
voices of our people crying out for de- 
liverance. We pray for the health of our 
President, cooperation among the Na- 
tion's leadership, and the well-being of 
our people. Hear our prayer in the 
name of Him who is the first and last. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from California [Mr. TORRES] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TORRES led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


———— — 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 2251. An act making dire emergency 
supplemental appropriations from contribu- 
tions of foreign governments and/or interest 
for humanitarian assistance to refugees and 
displaced persons in and around Iraq as a re- 
sult of the recent invasion of Kuwait and for 
peacekeeping activities, and for other urgent 
needs for the fiscal year ending September 
30, 1991, and for other purposes. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 


S. 429. An act to amend the Sherman Act 
regarding retail competition; 

S. Con. Res. 34. Concurrent resolution au- 
thorizing the 1991 Special Olympics Torch 
Relay to be run through the Capitol 
Grounds; and 

S. Con. Res. 36. Concurrent resolution 
thanking and commending this Nation's Fed- 
eral civilian employees for their contribu- 
tions to Operation Desert Shield and Oper- 
ation Desert Storm. 


EMPLOYMENT AND  REEMPLOY- 
MENT RIGHTS OF RESERVES 
AND NATIONAL GUARD 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, later 
today we will have an opportunity to 
vote on H.R. 1578, a bill which is being 
brought up from the Committee on 
Veterans’ Affairs dealing with the em- 
ployment and reemployment rights of 
people who serve in our Reserves and 
National Guard. 

This is a very important bill, Mr. 
Speaker, and I hope it passes unani- 
mously. It would reflect, I think, the 
feeling of this Chamber and of the 
country that we owe a great debt of 
gratitude to the men and women who 
went to Desert Storm from our Re- 
serves and National Guard. 

They, of course, leaving jobs and 
leaving positions in schools are going 
to go back to those jobs and schools 
and need a little bit of additional pro- 
tection in resuming their civilian lives. 
So I hope that our colleagues con- 
centrate on this bill, focus on it. 

I think H.R. 1578 would be not only 
an important step forward as a legisla- 
tive plan, but I believe it would signify 
our respect and our thanks to the peo- 
ple who served us so well in the gulf. 


H.R. 1—BARRIER TO JOB CREATION 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, like 
many other Members of the House, the 
vast majority of the jobs in my district 
come from small business. According 
to the National Federation of Inde- 
pendent Business [NFIB], they hire a 
larger percentage of women, minori- 
ties, and the elderly than large busi- 
ness, since these groups make up the 
largest percentage of new entrants into 
the workplace. 

I fear that, in this time of recession 
and job shortage, H.R. 1 would act as a 


barrier to job creation. H.R. 1 sets up 
some impossible standards for employ- 
ers to meet. Small employers don’t use 
head hunters, and they do not rely on 
personnel directors. Instead, small 
firms use references, drive, and person- 
nel initiative—all subjective criteria. 
H.R. 1 would throw out these tradi- 
tional methods and make it impossible 
for a small employer to legally defend 
hiring decisions, and subject them to 
the possibility of huge monetary dam- 
age claims that could put small firms 
out of business. 

H.R. 1 also sets up a situation where, 
in order to avoid these penalties, em- 
ployers will ensure that their num- 
bers” match up. Mr. Speaker, that is a 
quota system and that hurts job cre- 
ation. By definition, it takes oppor- 
tunity away from some employees. 

Let’s not allow H.R. 1 to create a bar- 
rier to job growth in this country. I 
urge my colleagues to oppose H.R. 1. 


— 


APPOINTMENT AS MEMBER OF 
BOARD OF TRUSTEES FOR JOHN 
C. STENNIS CENTER FOR PUBLIC 
SERVICE TRAINING AND DEVEL- 
OPMENT 


The SPEAKER. Pursuant to the pro- 
visions of section 114(b) of Public Law 
100-598, the Chair appoints the gen- 
tleman from Mississippi, Mr. ESPY, to 
the board of trustees for the John C. 
Stennis Center for Public Service 
Training and Development for a term 
of 6 years on the part of the House. 


RESIGNATION OF MEMBER FROM 
BOARD OF TRUSTEES OF JOHN 
C. STENNIS CENTER FOR PUBLIC 
SERVICE TRAINING AND DEVEL- 
OPMENT 


The SPEAKER laid before the House 
the following communication from the 
Honorable TRENT LOTT: 


U.S. SENATE, 
Washington, DC, April 17, 1991. 
Hon. BOB MICHEL, 
Washington, DC. 

DEAR BOB: By means of this letter I would 
like to submit my resignation as a member 
of the Board of Trustees of the John C. Sten- 
nis Center for Public Service Training and 
Development to be effective immediately. 

I have enjoyed serving on this board and 
appreciate your appointing me to be a mem- 
ber of this group. Thank you for your assist- 
ance in this matter and with warmest best 
wishes, I am 

Sincerely yours, 
TRENT LOTT. 


O This symbol represents the time of day during the House proceedings, e.g., L11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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COMMUNICATION FROM THE 
REPUBLICAN LEADER 


The SPEAKER laid before the House 
the following communication from the 
Honorable BoB MICHEL, Republican 
leader: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, April 16, 1991. 
Hon. THOMAS S. FOLEY, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
114(b) Public Law 100-598, I hereby appoint 
the following to serve as a member of the 
Board of Trustees of the John C. Stennis 
Center for Public Service Training and De- 
velopment for the remainder of the term of 


the existing vacancy: 
Mrs. Sheila Smith of Lony Beach, Mis- 
sissippi. 
Sincerely yours, 
BOB MICHEL, 
Republican Leader. 


APPOINTMENT AS REPRESENTA- 
TIVE OF STATE GOVERNMENT 
TO NATIONAL COMMISSION ON 
INFANT MORTALITY 


The SPEAKER. Pursuant to the pro- 
visions of section 203 of Public Law 99- 
660, as amended by Public Law 100-436, 
the Chair and the majority leader of 
the Senate jointly appoint Governor 
Ann Richards of Texas to serve as a 
representative of State Government to 
the National Commission on Infant 
Mortality to fill the existing vacancy 
thereon. 


SUPPORT FOR FREE-TRADE 
AGREEMENT 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute.) 

Mr. TORRES. Mr. Speaker, contrary 
to President Bush's assertions yester- 
day at Hampton University, that those 
that oppose fast track are anti-Mexi- 
can, I want to stand before you today 
and say that I want all to know that I 
am a Mexican-American. 

First of all, I favor increased trade 
between Mexico and the United States. 
In fact, I believe that an eventual low- 
ering of all trade barriers, licenses and 
regulations to trade between our two 
countries is inevitable. 

Furthermore, as Mexico continues to 
restructure its economy, a complemen- 
tary economic relationship between 
our two nations will be welcomed. 

Mr. Speaker, the only bias that I 
have is that I want a free trade agree- 
ment that will benefit workers, not 
just profits. I want a free trade agree- 
ment that will protect public health 
and safety, not one that will ignore our 
environmental laws and our ecology. 

Mr. Speaker, I want consumer pro- 
tection and the respect for our domes- 
tic laws. I want a free trade agreement 
that will place the Congress as 
respresentatives of the American peo- 
ple in a meaningful role. 
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I cannot now conclude that the fast- 
track procedure gets us where I think 
we all want to go. 


AMERICA'S WEALTHIEST GOT 
WEALTHIER 


(Mr. SMITH of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
in the last decade, under the watchful 
eye of the Reagan-Bush administra- 
tions, things went well for 1 percent of 
the people in this country. 

Over the past 10 years America's 
wealthiest got wealthier. Their income 
tax rate went down and their incomes 
went up. 

The rest of us, however, got squeezed. 

The number of American children 
living in poverty grew almost 20 per- 
cent. 

In 1990, the top 10 executives in the 
U.S. earned an average $19 million 
each—that is merely 950 times what 
the average American worker makes. 
Mr. Speaker, that is Reagan-Bush leg- 
acy. 

In fact, the richest 1 percent of this 
country have more money than the 
bottom 40 percent—that means that 2.5 
million people have more money than 
100 million people. 

And what have the administration of- 
ficials been doing about it? They have 
been skiing. They have been proposing 
a capital gains tax cut for the rich. 
They have done everything in their 
power to help the rich at the expense of 
the rest of us. 

It is past time to do something about 
it. 

Democrats want tax relief for work- 
ing families, tax relief that will help 
turn the recession around and create 
jobs while not violating the budget 
agreement. And we are going to make 
it happen. 


SUPPORT URGED FOR 
PRESIDENT’S CIVIL RIGHTS BILL 


(Ms. MOLINARI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MOLINARI. Mr. Speaker, I rise 
today to speak against H.R. 1, the 
Democrats’ proposed civil rights bill. 
You know, the bill that last year was 
an attempt to insure fairness to racial 
minorities. You may not recognize it 
this year; it is the same bill, but the 
PR is targeted toward this year’s spe- 
cial interest: women. 

H.R. 1, regardless of title change, re- 
mains a quota bill. No, you do not see 
the word “quota” in the language. But 
if we allow anyone to scan the racial, 
gender, and religious makeup of a com- 
pany’s employees to determine if a sta- 
tistical imbalance exists, and if we 
then allow that person to proceed with 
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legal action to correct the imbalance, 
we are forcing every employer to con- 
sider color, sex and creed when hiring. 

If we are not cooking up a recipe for 
quotas—what are we brewing? Certain 
economic disaster. Racial, religious 
and gender resentment. 

Even the Democratic leadership con- 
ference recognizes the political and 
practical pitfalls inherent in endorsing 
H.R. 1. In their meetings last week, 
they correctly went only as far as en- 
dorsing “equal opportunity, not equal 
outcome’’—a result that could be de- 
M from the President's civil rights 

ill. 

This bill's name does not change and 
its focus remains constant—that is be- 
cause its focus is on all Americans. 
And that is how it should be. I urge my 
colleagues to support H.R. 1375. 


TAXPAYERS NEED JUSTICE IN 
S&L RIPOFF 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, they 
say that a man named Bill Oldenburg 
stole $22 million from his own savings 
and loan in Salt Lake City. 

At trial, though, Oldenburg said he 
had no money and no attorney, and the 
judge appointed him a free attorney at 
taxpayers' expense. Now, if that does 
not starch your laundry, while the 
trialis going on, Oldenburg rented the 
most expensive hotel suite in all Amer- 
ica, $6,000 a night in San Francisco, 
with a billiard room, a dining room 
that seats 50 people, 4 bathrooms with 
gold-plated fixtures, and a 2-story li- 
brary, Mr. Speaker. 

Isay this is ridiculous, while the tax- 
payers have to pay the $22 million, 
they have to pay for an attorney for 
this guy. I say Oldenburg should get a 
suite all right, with & concrete com- 
mode and a cement floor in Alcatraz, 
and maybe the taxpayers will get some 
justice in this savings and loan ripoff. 


TIME HAS COME FOR TERM 
LIMITATION 


(Mr. KLUG asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. KLUG. Mr. Speaker, I rise today 
in support of my fellow term-limita- 
tion supporters in the State of Texas. 
This time my hat goes off to the resi- 
dents of the city of San Antonio, the 
10th largest city in the country. 

San Antonio is a long way from Wis- 
consin, but what the people in San An- 
tonio did today is to send a strong mes- 
sage to the Members of this House and 
a strong message to both State legisla- 
tures and city councils across America. 
The city council in San Antonio and 
the mayor are now limited to two 
terms each. It was an idea opposed by 


May 14, 1991 


business leaders, labor unions, and 
both major newspapers, but when the 
votes were counted, the measure passed 
by a margin of 65 percent. 

In fact, if we look at the Gallup polls 
&cross the country, 70 percent of the 
American people support the idea of 
limiting terms. The residents in Cali- 
fornia, Oklahoma, and Colorado be- 
came the first States in the country 
last time out to pass term limits. 

Today I am delighted to tell the 
Members that 15 more States will take 
& look at that idea this fall, and this 
afternoon in my hometown of Madison, 
WI, an initiative will be launched to 
limit terms in the Wisconsin State 
Legislature. I hope that the residents 
in the State of Wisconsin, like my col- 
leagues in the city of San Antonio, re- 
alize it is a good idea, and that finally 
Members in this institution realize, as 
well, it is a good idea whose time has 
come. 


——— 


INTRODUCTION OF UNIVERSAL 
COLLEGE EDUCATION BILL 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, along 
with the gentleman from Wisconsin 
[Mr. PETRI) and 15 of our colleagues, I 
will be introducing a bill for universal 
college education. 

If America is to compete, if America 
is to inspire high-school kids to work, 
we have got to make it so that not just 
the very wealthy or the poorest of the 
poor can go to college, but every Amer- 
ican can go to college. This is an old 
idea. It is one that moved this society 
forward. In 1635, the Boston Latin 
School made universal high-school edu- 
cation available under the argument 
that they would improve not just those 
students but their entire community. 
We take off our hats, and we applaud, 
millionaires around the country like 
Eugene Lang in New York, and this 
week in Time magazine, we see a Lou- 
isiana oilman, Patrick Taylor, provid- 
ing college education, keeps kids in 
School, and moves them to work hard- 
er. 

We can do this. We can collect the 
money by taking it out of people's 
taxes after they graduate. Those that 
get the benefit pay for the program, 
and all of America benefits as we edu- 
cate more and more of our young peo- 
ple. We save $1 billion because we do 
not have the defaults as we do have 
under the present program, and it is 
the most important investment in in- 
frastructure we can make. 


TRADE AGREEMENTS: PANDORA'S 
BOX 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
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minute and to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, an edi- 
torial in the Baltimore Sun on March 
14 points out that an “expanded GATT 
would make agriculture, service indus- 
tries, and patents subject to inter- 
national rules * * *", 

Mr. Speaker, as the constitutional 
representative of the people of the Sec- 
ond District of Maryland, I do not feel 
I should turn over that authority to a 
foreign rulemaking body. What rep- 
resentation will my people have in Ge- 
neva? 

However, evidence just now is begin- 
ning to show up that we already have 
given Canada extraordinary power to 
interfere in our affairs. The principle 
behind all of this is that neither of our 
nations can have domestic rules which 
would interfere with the free flow of 
goods and services across our borders. 

Any law which could be interpreted 
to discriminate against a foreign prod- 
uct will be subject to challenge by a bi- 
national body before which the nation 
charged will have to prove itself inno- 
cent. 

Even a label on clothes boasting of 
‘made in America" or pushing Wash- 
ington State apples will likely be seen 
as discriminatory. Be wary. 


SLOW DOWN FAST TRACK 


(Mr. McCLOSKEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCLOSKEY. Mr. Speaker, not- 
withstanding the fact that unfortu- 
nately momentum seems to be going 
his way on the Mexican-American fast 
track issue, President Bush has 
slammed as racist organized labor's op- 
position to that policy. 

Such unfortunate rhetoric cannot 
disguise significant and major prob- 
lems as documented in the report of 
the U.S. international free trade com- 
mission. 

The report says that: 

The relatively low barriers already allow 
most of the benefits of trade between the two 
countries to be realized and therefore limit 
the potentíal benefits to the United States. 
[T]he benefits relative to the size of the U.S. 
economy are likely to be small in the near to 
medium term. 

It states 73 percent of employed 
Americans and particularly those in 
the bottom pay scales could find their 
income declined slightly upon imple- 
mentation. 

Mr. Speaker, you would think that 
the last people in the world we wonld 
want to hurt are people struggling to 
raise families on $6 an hour. 

There are no significant answers in 
the report as to questions of negative 
impact on the industrial Midwest. 

There is time to slow down this fast 
track. Congress should not be barred 
from qualitative input into a process 
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that's going to affect working Ameri- 
cans forever. 


D 1220 


BLUE RIBBON FOR ANACAPA 
MIDDLE SCHOOL 


(Mr. LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, I 
am proud to announce that the U.S. 
Department of Education has named 
the Anacapa Middle School in Ventura, 
CA, as a “blue ribbon school" for the 
1990-91 year. As you know, the Blue 
Ribbon Schools Program identifies ex- 
emplary middle, junior high and senior 
high schools from across the United 
States. 

Among the long list of criteria re- 
viewed by Secretary of Education 
Lamar Alexander and the Department 
of Education in choosing the Anacapa 
Middle School was the sense of shared 
purpose among the faculty, students, 
parents and community surrounding 
the school. I think that it is very im- 
portant to recognize the critical role 
that every member of a community 
plays in the education of their chil- 
dren. Teachers, students, and adminis- 
trators must work together with par- 
ents, businesses, and local governments 
to foster an environment conducive to 
learning and growth. I am proud to see 
that formula succeeding in Ventura. 

The future of the United States lies 
with the students of today, and the fu- 
ture of those students lies with their 
education. In turn, I believe that the 
success of education in today's schools 
will depend on all of us. Congress must 
continue to work to ensure an equal 
educational opportunity for all chil- 
dren, regardless of their social or eco- 
nomic background. At the same time, 
parents and teachers must continue to 
work together to foster complimentary 
learning environments at school and at 
home. 

Congratulations are due to the 
Anacapa Middle School, Principal 
Charlotte McElroy, and the entire 
community. I believe they all deserve 
blue ribbons, and I thank them for the 
example they have set for the Nation. 


NEED FOR REREGULATION OF 
CABLE TELEVISION INDUSTRY 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute.) 

Mr. SANDERS. Mr. Speaker, when 
we think about the greed of the 1980's 
and the movement during that period 
by Congress and the White House to- 
ward a deregulation toward allowing 
the private sector industry after indus- 
try to do whatever they wanted, re- 
gardless of the public good, we often 
think about the thievery involved in 
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the S&L fiasco, and the fact that tax- 
payers throughout our country will be 
paying hundreds of billions of dollars 
in additional taxes to bail those crooks 
out. 

Today, Mr. Speaker, I wish to call to 
Congress attention the deregulation of 
another industry, not the S&L indus- 
try, but the cable television industry, 
and the fact that as a result of that de- 
regulation, individuals from one end of 
this country to the other are paying 
higher and higher cable TV rates. In 
fact, in my own State of Vermont dur- 
ing the last 3 years alone, cable TV 
rates have gone up by 47 percent. 

During the last few days I have held 
public hearings in two Vermont towns, 
St. Johnsbury and Barre, and what is 
true for those two towns is true for 
thousands of towns throughout this 
country. For our elderly and for our 
working people, the cost of cable tele- 
vision is becoming higher and higher. 
Many of these citizens are unable to af- 
ford it. Cable TV is a monopoly. We 
must reregulate it and guarantee fair 
prices for all of our people. 


H.R. 1: THE PROVERBIAL POT OF 
GOLD FOR LAWYERS? 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, pro- 
ponents of H.R. 1 steadfastly claim 
that H.R. 1 will not line the pockets of 
lawyers. Well, no one needs a calcula- 
tor to figure out what a 40-percent con- 
tingency fee of an unlimited punitive 
and compensatory damage award can 
amount to—plenty—but let's go ahead 
and forget for a moment about the 
damages sections of H.R. 1 and look at 
section 9 of the bill to see what this 
legislation is really all about. 

Unfortunately, section 9 has not re- 
ceived the attention it deserves. Sec- 
tion 9, incredibly, alone reverses four— 
yes, four—Supreme Court decisions 
solely for the purposes of expanding 
grounds for attorneys fees. One provi- 
sion reverses the Jeff D case to pro- 
hibit the employee from settling a case 
without payment of attorney fees. Who 
does this protect? Another reverses the 
Marek case in which the Supreme 
Court—reasonably attempting to dis- 
courage litigation—held that an attor- 
ney could not receive attorney fees for 
time worked after rejection of a settle- 
ment offer, if the amount ultimately 
won was less than the offer. Still an- 
other provision reverses the Zipes case 
to allow an attorney defending a con- 
sent decree to collect from either the 
original losing party or the party chal- 
lenging the decree. A final provision 
reverses the Crawford Fittings case to 
allow recovery of expert witness fees. I 
Should also note that the President's 
bill also allows recovery of expert fees 
but puts a cap on of $300 per day. 
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I think we can all see where this 
points. Was reversal of four Supreme 
Court decisions on fees really nec- 
essary? H.R. 1 doesn't benefit the law- 
yers? Sorry, section 9 tells me other- 
wise. Who are we kidding? 


LITHUANIA DESERVES OUR 
SUPPORT 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, 
Americans come from every end of the 
Earth. We are of every race, creed, and 
color bound together by our love for 
liberty. Our hearts carry pride for the 
ideals that have made us a nation. In 
the eyes of the world, America rep- 
resents liberty. And it is for liberty 
that America must stand, wherever 
and whenever freedom emerges. 

Upholding freedom's banner does not 
mean that we pledge money or troops 
every time a people cries to be heard. 
But, America does have a moral obliga- 
tion to lend the support of our convic- 
tions. 

Mr. Speaker, the Soviet Union, 
America’s enemy of the cold war, is 
now facing historic challenges from 
within. The Soviet people are demand- 
ing the freedom to rule their own des- 
tinies. Lithuania, a small nation poised 
on the border of the gigantic U.S.S.R., 
has broken the chains of oppression by 
embracing democracy. Soviet threats, 
soldiers, and tanks have not crushed 
the will of the Lithuanian people. The 
passionate desire to be free runs strong 
in the Lithuanian heart. The United 
States must hold true to our demo- 
cratic convictions and assist Lithuania 
in her struggle to be free. 


—— 


HAPPY BIRTHDAY TO FORMER 
MEMBER MANUEL LUJAN, JR. 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHIFF. Mr. Speaker, I rise to 
honor a great New Mexican and a great 
American, Manuel Lujan, Jr. Sec- 
retary of the U.S. Department of the 
Interior, and a native of New Mexico, 
who celebrated his 63d birthday on 
Sunday, May 12. 

Secretary Lujan came out of retire- 
ment at the personal request of Presi- 
dent Bush more than 2 years ago to ac- 
cept the postion of Interior Secretary. 
Since that date, he has done an out- 
Standing job on behalf of the adminis- 
tration and in the service of his coun- 
try as the steward of public lands 
throughout New Mexico, the western 
United States, and the entire country. 

Before joining the Bush administra- 
tion, Secretary Lujan held the seat in 
this distinguished body that I am now 
privileged to hold. For 20 years, he 
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served the people of New Mexico with 
great honor and distinction. At the 
time of his retirement, Secretary 
Lujan was the ranking Republican 
member of the Science, Space, and 
Technology Committee, and was the 
second ranking Republican on the Inte- 
rior and Insular Affairs Committee. He 
is well remembered as the winner of 
multiple watchdog of the Treasury 
awards, but the cornerstone of his two 
decades of service in Congress was his 
deep, personal concern for the needs 
and problems of his constituents. 

Secretary Lujan is carrying on the 
great and proud tradition of public 
service of the Lujan family. His father, 
Manuel, Sr., became active in New 
Mexico politics more than 50 years ago. 
The elder Lujan served three times as 
the mayor of Santa Fe, and also was a 
candidate for governor of New Mexico. 

Iam pleased and proud to wish happy 
birthday to my good friend and fellow 
New Mexican, Interior Secretary 
Manuel Lujan, Jr. 


GAO ISSUES POSITIVE REPORT ON 
KNOLLS ATOMIC POWER LAB- 
ORATORY 


(Mr. McNULTY asked and was given 
permission to address the House for 1 
minute and to revise and extend hís re- 
marks.) 

Mr. McNULTY. Mr. Speaker, I invite 
attention to most unusual testimony 
by the General Accounting Office for 
the House Armed Services Committee 
hearing on April 24. The GAO has just 
completed a yearlong intensive audit 
of environmental health and safety 
practices in the Naval Nuclear Propul- 
sion Program prompted by the House 
Government Operations Committee to 
explore allegations of unsafe practices 
at the Knolls Atomic Power Labora- 
tory in my district. 

I am pleased to announce that the 
GAO gave both the Knolls Laboratory 
and the other Naval Nuclear Propul- 
sion Program sites a clean bill of 
health—no evidence of any nuclear 
safety problems, or health problems, or 
environmental violations—full compli- 
ance with environmental, health and 
safety laws and regulations. GAO re- 
ported they had unrestricted access to 
program records. They found no evi- 
dence of over classification of data to 
avoid embarrassing health or safety 
problems. 

At the hearing, committee members 
noted that the GAO rarely issues such 
& positive report, an even more impres- 
sive occasion, considering the breadth 
and scope of the audit. These results 
are & tribute not only to Admiral 
DeMars and his Naval Nuclear Propul- 
sion Program, but to the thousands of 
employees at the Knolls Atomic Power 
Laboratories who are doing such a fine 
job. It has been hard for these people to 
hold their tongue in the face of outside 
criticism, which the classified nature 


May 14, 1991 


of their work demands. It must be par- 
ticularly satisfying to them to see that 
GAO has finally set the record 
straight. 

At a time when there is so much dis- 
enchantment about things nuclear, we 
can be proud that this part of the busi- 
ness is being handled well. 


CONGRATULATIONS ON NOMINA- 
TION OF ROBERT GATES AS CIA 
DIRECTOR 


(Mr. COX of California asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COX of California. Mr. Speaker, I 
would like to congratulate President 
Bush on his nomination of Robert 
Gates, with whom I worked on the 
White House staff, to be the next Direc- 
tor of Central Intelligence. I agree with 
the statement by Mr. Gates this morn- 
ing, that American intelligence is the 
best in the world. However, American 
intelligence will not continue to be the 
best in the world if the Kremlin and 
the KGB succeed in their scandalous ef- 
forts to bug our Embassy in Moscow. 

Most Americans are already aware 
that the KGB saw to it that the exten- 
sive electronic eavesdropping devices 
were embedded in the Moscow Embassy 
when it was built. Independent ana- 
lysts and Bush administration security 
officials, the intelligence community, 
the Secretary of State, and the current 
Director of Central Intelligence have 
all agreed that the only way to fix the 
problem is to tear down the Embassy 
and rebuild it from the ground up. 

Later this week a small number of 
House Democrats are going to force 
Members, or attempt to do so, to use 
that Embassy by building secure, alleg- 
edly secure floors on top of the bugged 
ones. 
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This week, our colleague, the gentle- 
woman from Maine [Ms. SNOWE] will 
offer an amendment to the Foreign Re- 
lations Authorization Act to require 
that we tear down that Moscow Em- 
bassy and rebuild it. 

Mr. Speaker, I urge my colleagues to 
vote for the Snowe amendment and for 
an effective defense against KGB spy- 
ing against our diplomats. 


——— 


WHITE HOUSE SCUTTLES CIVIL 
RIGHTS COMPROMISE 


(Mr. SLATTERY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SLATTERY. Mr. Speaker, à few 
weeks ago the White House pulled the 
plug on a potential civil rights com- 
promise. AT&T Chairman Robert Allen 
had been hard at work fashioning an 
agreement that would have addressed 
the concerns of business leaders and 
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the civil rights community. I commend 
Mr. Allen for stepping forward to lead 
these valuable negotiations, but it is a 
sad commentary, Mr. Speaker, that the 
White House has scuttled his efforts. 

The President of the United States 
has a responsibility to tackle the tough 
issues and to pull the people of this 
country together and not to divide 
them along racial lines for cheap par- 
tisan political reasons. 

It is unfortunate that President Bush 
has turned this issue over to the par- 
tisan political hacks. As a result, Mr. 
Allen and the civil rights compromise 
have fallen victims to Washington poli- 
tics at its worst. 

Mr. Speaker, I remain convinced that 
the business and civil rights commu- 
nities could reach a sensible com- 
promise on a terribly divisive issue 
with just a little Presidential leader- 
ship. 

I say to the President that he has a 
historic opportunity. He can lead this 
Nation and shape a historic civil rights 
compromise, or he can duck this issue 
and turn it over to the partisan hacks. 

I hope the President chooses the 
right course. 


REINTRODUCTION OF WOLVES 
INTO WYOMING IS WRONG 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, last night in Cody, WY, more 
than 250 people who live and work on 
the borders of Yellowstone National 
Park and Teton National Park spoke 
adamantly and passionately in a public 
hearing against the reintroduction of 
wolves into northwestern Wyoming. 
There was one person who favored wolf 
reintroduction, one person backed by a 
bunch of arrogant Washington environ- 
mental groups who do not care what 
the people of Wyoming think, want, or 
how they live. They have made wolf re- 
introduction a fundraising issue and 
with fur over their ears and bucks in 
their accounts, they do not even listen 
to the State’s concerns. 

A Federal committee plan to allow 
States some management control if 
wolves were reintroduced is not even 
good enough for them. 

These groups say that they want the 
reintroduction of wolves into Yellow- 
stone. It is not. It is ingenuous and 
wrong. Its reintroduction is into Wyo- 
ming, a State with a fragile economy 
and little room for livestock and wild- 
life depredation, and most importantly, 
a State where the majority of people do 
not want wolves, period. 

Congress should listen and not let 
Wyoming people be hurt for the sake of 
an environmental group’s arrogance. 
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AMERICAN MEDICAL ASSOCIATION 

FINALLY REALIZES SERIOUS- 
NESS OF NATION’S HEALTH 
PROBLEM 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, 
praise the Lord, the Journal of the 
American Medical Association has rec- 
ognized a serious problem that exists 
in the American health system. They 
have called for an overhaul of the 
whole system. A national health policy 
by the American Medical Association? 

Well, let me tell you what today’s 
Post says. According to the issue, it 
says: 

It is no longer acceptable morally, ethi- 
cally or economically, for so many of our 
people to be medically uninsured or seri- 
ously under-insured. 

I believe the issue is now ready for 
the front burner on the national legis- 
lative agenda. They say that it must be 
done and it can be done without too 
much extra cost. 

I would say that is music to 38 mil- 
lion underemployed Americans who 
have no insurance right now and mil- 
lions of others. 

Now, I hope that we can all move to- 
gether in the right direction to see 
that every American is going to have 
affordable insurance, have it available 
to them at any time to any doctor or 
hospital. 

At any rate, I hope the American 
Medical Association comes up with an 
idea that is going to be more beneficial 
to the patients than to their members. 


INTRODUCTION OF  INCOME-DE- 
PENDENT EDUCATION  ASSIST- 
ANCE ACT [IDEA] 


(Mr. PETRI asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PETRI. Mr. Speaker, today, in a 
bipartisan effort with Congressman 
SAM GEJDENSON and 14 of our col- 
leagues I am introducing the Income- 
Dependent Education Assistance Aot— 
also known as IDEA for short. 

The IDEA Program would provide 
education loans to students on reason- 
able terms—better terms than in cur- 
rent programs for most students. And 
it would do this while saving billions of 
dollars. 

Under IDEA, there would be no fixed 
repayment schedule. Rather, repay- 
ment would be geared to the incomes of 
the borrowers, and would be stretched 
out automatically as long as people 
need it to be. Those with high incomes 
after leaving school would be expected 
to repay relatively quickly at slightly 
higher effective rates. 

Let me emphasize that IDEA would 
provide affordable student loans with 
little or no cost to the taxpayers. It 
saves money by virtually eliminating 
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defaults, by using lower cost capital 
than current programs, by precisely 
targeting subsidies, and paying for 
them with premium interest payments 
from high income graduates, and by 
slashing administrative costs. 

IDEA is a carefully-crafted student 
loan program, and I would urge all my 
colleagues to consider cosponsorship. 


OPPOSITION TO OPENING OF ARC- 
TIC NATIONAL WILDLIFE REF- 
UGE TO OIL AND GAS EXPLO- 
RATION 


(Mr. VALENTINE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VALENTINE. Mr. Speaker, I rise 
today to express my opposition to the 
opening of the Arctic National Wildlife 
Refuge to oil and gas exploration. 

While I support responsible energy 
production to decrease our dependence 
on foreign petroleum resources, I do 
not support irresponsible efforts, such 
as this proposal, that would needlessly 
threaten our environment without pro- 
viding any real energy benefit. 

Despite claims to the contrary, oil 
and gas exploration activities in what 
is, of all things, a wildlife refuge, would 
have a disastrous effect on the local en- 
vironment. The resulting gain in oil 
and gas production, if there actually is 
any oil and gas to be found, will do lit- 
tle to quench our daily thirst for oil. 

Mr. Speaker, I urge my colleagues to 
support legislation to protect the Arc- 
tic National Wildlife Refuge and to re- 
ject any attempt to open this wilder- 
ness to unnecessary oil and gas explo- 
ration. 


— — 


INTRODUCTION OF CAMPUS SEX- 
UAL ASSAULT VICTIMS' BILL OF 
RIGHTS 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, campus 
sexual assaults in this country have 
reached epidemic levels. Studies show 
that one in four women on our Nation's 
college and univeristy campuses will be 
the victim of rape or attempted rape. A 
campus rape occurs every 21 hours. 

Too often, colleges and universities 
cover up these incidents of sexual vio- 
lence or substitute themselves for our 
criminal justice system. As a result, 
only 1 percent of all accused rapists on 
college campuses are prosecuted. Too 
many victims are unaware of their 
legal rights, fear the treatment they 
will receive from college authorities, 
and see little hope that perpetrators of 
criminal sexual violence will be 
brought to justice. 

Today, on behalf of Security on Cam- 
pus, Inc., a national organization of 
victims of campus sexual assaults, I am 
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introducing the campus sexual assault 
victims’ bill of rights. 

This legislation will ensure that cam- 
pus authorities treat sexual assault 
victims with respect, make their rights 
and legal options clear, and fully co- 
operate with them in exercising those 
rights. 

It is time to send a message 
campuswide and nationwide that sex- 
ual assaults will not be tolerated or 
swept under the rug. 

With an estimated 6,000 rapes ex- 
pected to occur on college campuses 
this year, we cannot afford to delay. 

It is time for Congress to pass the 
Campus Sexual Assault Victims’ Bill of 
Rights Act. 


IN SUPPORT OF DEMOCRATIC 
PACKAGE FOR MIDDLE-INCOME 
WORKING FAMILIES 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FLAKE. Mr. Speaker, today I 
rise to voice my opinion on an issue 
that is of utmost importance and con- 
cern to me. It is in relationship to the 
middle and lower income people of this 
Nation who are not sufficiently recov- 
ering from the abuses which they suf- 
fered from the tax assault and program 
cuts of the 1980's. 

I have witnessed in my own district 
levels of unemployment which have in- 
creased, inadequate health care for 
many people, child care and housing is 
taking its toll on many of the citizens 
there. 

Mr. Speaker, it is my belief that if 
this recession continues to grow, we 
will continue to see a Nation that con- 
tinues to deteriorate. We must some- 
how reverse our trends by reversing our 
policies. A good start at reversing 
these negative trends is to enact the 
Democrats’ recent package that in- 
cludes expansion of unemployment 
benefits and tax cuts for middle-in- 
come working families. 
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We also must make sure that we do 
not support the tax cuts for capital 
gains. I believe that progressive initia- 
tives can be made, that we in the Con- 
gress must make them, that we can 
turn this economy around for all of our 
citizens, not just those who are rich 
who, at this point represent 1 percent 
of all of the vast resouces of this Na- 
tion. 

Mr. Speaker, change must come, and 
we must make the change. 


FOREIGN AID TO THE 
GOVERNMENT OF INDIA 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. BURTON of Indiana. Mr. Speak- 
er, last year the United States, in our 
foreign aid bill, gave $100 million to the 
Government of India. This year they 
are going to be asking for another $100 
million, and it looks like that may fly. 

Now, the people of India are great 
people, but the Government of India 
has been involved in some real repres- 
sion, some real torture, inhuman acts 
toward people in various parts of that 
country. 

On Wednesday, May 8, last Wednes- 
day, India’s central reserve police force 
opened fire on 3,000 people in Kashmir 
who had gathered to mourn the death 
of four people who had been assas- 
sinated by Government forces. The 
troops fired for 10 minutes into the 
crowd, leaving 10 people dead and 
scores injured and their bodies were 
scattered next to the cemetery. Three 
people later died of bullet wounds in 
the hospital. 

When some people returned to collect 
the people who had been wounded or in- 
jured, they gunned down a teenage boy. 
Earlier Wednesday, seven people were 
shot at home by enraged paramilitary 
troops searching for militants. In total, 
that 1 day, 29 Kashmiris lost their lives 
at the hand of the Indian security 
forces. Since December of 1989, 2,200 
Kashmiris have been killed, and in the 
Punjab right next door, 1,500 Shikhs 
have been killed this year alone by the 
repressive tactics and inhumane acts of 
the Indian military. 

It is not the Indian people we are 
concerned about, it is the Indian Gov- 
ernment. And before we send another 
$100 million over there, we ought to 
ask them to reevaluate their actions 
and stop these atrocities. 


STRATEGIC PETROLEUM RESERVE 
IN HAWAII 


(Mr. ABERCROMBIE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ABERCROMBIE. Mr. Speaker, 
today I have introduced legislation, to- 
gether with my colleague, the gentle- 
woman from Hawaii, to establish a 
strategic petroleum reserve in Hawaii. 
As you may know, Hawaii is without 
indigenous fossil fuel resources and yet 
must rely on fossil fuels for all of its 
transportation needs. 

It’s hard to believe that Hawaii, our 
Nation’s only island State, is approxi- 
mately 2,500 miles from the U.S. main- 
land, which is approximately the same 
distance between New York and Cali- 
fornia. Even harder to believe is the 
fact that Hawaii’s distance from the 
Federal Government's centralized stra- 
tegic petroleum reserve salt-dome stor- 
age facilities in Texas and Louisiana is 
approximately equal to the distance 
between Ankara, Turkey, and New 
York City. Response time associated 
with delivering SPR oil to Hawaii from 
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these facilities ranges from 53 to 70 
days. In the meantime, Hawaii’s com- 
mercial petroleum stock endurance 
range is only 30 to 50 days, depending 
on type of supply distribution. This 
leaves Hawaii in a very precarious posi- 
tion. In addition, Hawaii is the only 
State without an opportunity for over- 
land delivery. 

I believe congressional intent was 
clear in the passage of the Energy Pol- 
icy and Conservation Act Amendments 
of 1990 last year, which was signed by 
the President on September 15, 1990. 
The compromise that was engineered 
created a 3-year demonstration pro- 
gram of a regional petroleum reserve 
to assist oil import-dependent regions. 

Hawaii is a strategic location for our 
Nation's defense and requires petro- 
leum energy for military personnel and 
for civilians employed by the Depart- 
ment of Defense. More than 1 million 
Americans in the State of Hawaii de- 
pend on an energy supply which may 
well prove inadequate in time of emer- 
gency. There is an urgent need to 
strengthen the slender thread upon 
which military and civilian energy 
needs depend. Hawaii needs a strategic 
petroleum reserve. 

My legislation is a companion to a 
bill introduced by Mr. AKAKA and Mr. 
INOUYE in the Senate. Although our 
delegation is small compared to many 
other regions, we stand together 
strongly in support of this legislation. 
I hope the Members of this body will 
join in supporting this important and 
timely bill. 


—— 


LEGISLATION OPPOSING DISCRIMI- 
NATION AGAINST ASIAN-AMERI- 
CANS IN COLLEGE ADMISSION 
POLICIES 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, I 
have proposed legislation which will 
put this body on record as opposing any 
policies that tend to discriminate 
against Asian-Americans in the admis- 
sions policies of our major colleges and 
universities. 

What is happening far too often to 
some hard-working Americans is that 
they find their children, although they 
have tried their best with their kids to 
make sure that they have the best 
scores, and work with them—and they 
do have the best scores—but they find 
they are not being admitted to colleges 
and universities, only because of their 
race. 

The United States has some soul 
searching to do. Some very well-in- 
tended people have been promoting 
policies that basically injure American 
citizens because of their race. This is 
intolerable. No one has an excuse to 
say that, “We are trying to do some- 
thing good," if in the end result an 
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American citizen is denied entry into a 
college or denied a job because of his or 
her race. 

It is about time this body goes on 
record as saying that all racial dis- 
crimination is wrong and if we want to 
help the less fortunate in America we 
should reach out to help them improve 
themselves rather than changing the 
rules of the game to support one group 
or another because of their race. 


LEGISLATION TO PROVIDE STU- 
DENT FINANCIAL ASSISTANCE 
TO PART-TIME STUDENTS 


(Mrs. MINK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. MINK. Mr. Speaker, today I am 
introducing a bill to allow students at- 
tending college on a part-time basis to 
receive financial assistance through 
the Pell grant program the same as all 
other eligible students. Over the years 
we have seen a dramatic change in the 
enrollment of our students on college 
campuses around the country. The typ- 
ical student is no longer the 18- to 22- 
year-old just out of high school, but à 
much older student attending school 
on a part-time basis, often working full 
time and shouldering family respon- 
sibilities. 

More than 5 million studens, over 40 
percent of the total college-going popu- 
lation, is beyond the age of 24. And of 
those students, 70 percent and 80 per- 
cent work full or part time. Of all stu- 
dents attending college today more 
than 60 percent are already in the work 
force. 

The increase in enrollment of these 
so-called nontraditional students, stu- 
dents I like to call new traditional stu- 
dents, is one of the great successes of 
our higher educational system. 

It is evidence of the understanding of 
colleges and universities in meeting 
the needs of à changing population. 

Today, à whole generation of adults 
is being educated at age 25 or 30 or 50, 
and they have chosen to make the 
many sacrifices of time and money to 
reach their academic potential and 
provide a better life for themselves and 
their families. 

The vision of this Congress which en- 
acted the Higher Education Act in 1965 
has to be expanded to revise the act to 
open college and university doors to all 
students, including the less than half- 
time students. 

Mr. Speaker, my bill will make the 
changes necessary to provide even 
greater opportunities for the new tradi- 
tional student, the new majority of 
students in all forms of higher edu- 
cation that are still restricted from re- 
ceiving financial assistance. My bill 
wil retain and update a provision in 
the Higher Education Act to allow stu- 
dents registered at a less-than-half- 
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time basis to be eligible to receive a 
Pell grant. 

Students enrolled on a less-than-half- 
time basis were first eligible for Pell 
grant money under the 1986 reauthor- 
ization of the Higher Education Act; 
however, restrictions were included to 
allow only the neediest students to be 
eligible. Under the law only students 
with an expected family contribution 
of zero could qualify for a grant in 1989 
and 1990. And in 1991 only those with an 
expected family contribution between 
zero and $200 could qualify. 

The saddest part of all is that this 
Congress, the very body which enacted 
the provision to allow these students 
to receive grants, has failed to fund the 
provision. 

Despite the inaction of appropria- 
tions, the intent of the Congress re- 
mains clear—to move toward wider ac- 
cess and a more accurate recognition of 
who it is that goes to college, and who 
it is that needs assistance. 

The Subcommittee on Postsecondary 
Education has already had several days 
of hearing on reauthorization of the 
Higher Education Act, during which we 
have heard two constant themes—the 
need to ensure student aid for the hard- 
pressed middle class, and the need to 
address the financial and other burdens 
faced by the nontraditional student 
who is by far becoming the new tradi- 
tional student of today. 

Mr. Speaker, I ask my colleagues to 
join me and the original cosponsors of 
this bill—Mr. WASHINGTON, Mrs. 
UNSOELD, Mr. GUNDERSON, Mr. 
SERRANO, Mr. PAYNE of New Jersey, 
Mr. HAYES, Mr. DE LUGO, Mr. SAWYER, 
Mr. ROEMER, Mr. REED, Mr. ANDREWS of 
New Jersey, Mr. MILLER, and Mr. KIL- 
DEE, all members of the Education and 
Labor Committee—in taking this im- 
portant step to open the door of edu- 
cational opportunity to the many new 
traditional students in our country. 


DOMESTIC VIOLENCE PREVEN 
TION ACT OF 1991 


(Mr. OWENS of Utah asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. OWENS of Utah. Mr. Speaker, 
last year, more women were battered 
by their spouses, than were married. 

Over half of all homeless women and 
children are on the street because they 
are fleeing violence in the home. 

A child is 1,500 times more likely to 
be abused if his mother is being abused. 

Close to two-thirds of all juvenile 
boys who murder, murder their moth- 
er’s attackers. 

A woman is battered every 18 seconds 
in the United States. 

The most common cause of injury to 
women in the United States is abuse by 
the men they live with. 
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One-third of women murdered each 
year are killed by their husband or 
boyfriend. 

Lastly, of greatest concern today, au- 
thorities are more likely to arrest a 
man for parking tickets than for beat- 
ing his wife. 

These statistics are & national out- 
rage and our efforts to date to solve 
this growing problem are shamefully 
inadequate. 

So today, Mr. Speaker, I am intro- 
ducing the Domestic Violence Preven- 
tion Act of 1991 to assist States in their 
efforts to increase public awareness 
and prevent family violence, provide 
immediate shelter and related assist- 
ance to battered women and their chil- 
dren, and expand training to law en- 
forcement. This bill has recently been 
introduced by Senator CoATS on the 
Senate side. I invite my colleagues to 
join me to seek passage of this care- 
fully planned and genuine effort to de- 
crease the domestic abuse and help the 
abused. 

Family violence, assaultive behavior 
against spouses, children, and other 
family members is a serious and grow- 
ing national epidemic. The enormity of 
the problem is clear. Every year hun- 
dreds of thousands of wives are abused 
by their husbands, and more than a 
million children suffer from physical, 
sexual, and emotional maltreatment. 

The Domestic Violence Prevention 
Act attempts to address both the out- 
rage and the shame—to make family 
violence one of our top law enforce- 
ment priorities. 

No State, regardless of population 
size, is immune to family violence. In 
my own State of Utah I was quite 
alarmed by the annual domestic vio- 
lence facts: Approximately 57,630 males 
physically assault an intimate partner. 
This accounts to 1 out of every 10 
women being assaulted in a given year. 
Each year 144,075 children witness do- 
mestic assault between their parents. 
In 50 percent of the cases the children 
are assaulted as well. Approximately 65 
percent—93,650—of children growing up 
in abusive homes will enter into abu- 
sive adult relationships. 

The Domestic Violence Prevention 
Act of 1991 addresses several key issues 
critical to combating violence. First, it 
provides grants to public or private 
nonprofit entities for the use of public 
information campaigns regarding do- 
mestic violence. It also provides vic- 
tims of family violence with shelter 
and related assistance such as food, 
medical services, counseling, and legal 
assistance. Grants will be provided to 
assist States in developing law enforce- 
ment and prosecution strategies to 
combat domestic violence and grants 
will also be awarded to assist States in 
becoming model demonstration States 
in combating domestic violence crimes. 

Family violence must not remain a 
dark, whispering, secret problem. We 
can no longer allow victims of domes- 
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tic violence to feel like they are pris- 
oners of their own homes. The Domes- 
tic Violence Prevention Act offers a 
comprehensive solution, giving victims 
a chance to be treated with dignity and 
providing essential protection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 
Such rollcall votes, if postponed, will 
be taken following disposition of S. 248, 
the Niobrara Scenic River Designation 
Act. 


D 1250 
UNIFORMED SERVICES EMPLOY- 
MENT AND REEMPLOYMENT 


RIGHTS ACT OF 1991 


Mr. MONTGOMERY. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1578) to amend title 38, Unit- 
ed States Code, with respect to employ- 
ment and reemployment rights of vet- 
erans and other members of the uni- 
formed services, as amended. 

The Clerk read as follows: 


H.R. 1578 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Uniformed Serv- 
ices Employment and Reemployment Rights Act 
of 1991". 

SEC. 2, EMPLOYMENT AND REEMPLOYMENT 
RIGHTS OF MEMBERS OF THE UNI- 
FORMED SERVICES. 

Chapter 43 of title 38, United States Code, is 

amended to read as follows: 


"CHAPTER 43—EMPLOYMENT AND REEM- 


PLOYMENT RIGHTS OF MEMBERS OF 
THE UNIFORMED SERVICES 


"SUBCHAPTER I—PURPOSES, RELATION 
TO OTHER LAW, AND DEFINITIONS 
Sec. 
“2021. Purposes. 
2022. Relation to other law and plans or agree- 
ments. 
2024. Definitions. 


"SUBCHAPTER II—PROHIBITIONS, RIGHTS, 
AND LIMITATIONS 

“2031. Discrimination against members of the 
uniformed services and acts of re- 
prisal prohibited. 

“2032. Rights of persons absent from employ- 
ment to serve in the uniformed 
services; limits on right. 

2033. Position to which entitled upon reem- 
ployment. 

“2034. Rights, benefits, and obligations of per- 
sons absent from employment for 
service in a uniformed service. 
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"SUBCHAPTER III—PROCEDURES FOR 
ASSISTANCE AND ENFORCEMENT 


"2041. Assistance in obtaining employment or 
reemployment; assistance in as- 
serting claims with respect to 
State or local government or pri- 
vate employers. 

2042. Assistance in obtaining employment or 
reemployment by the Federal Gov- 
ernment. 

“2043. Enforcement of employment or reemploy- 
ment rights with the Federal Gov- 
ernment. 

“2044. Enforcement of employment or reemploy- 
ment rights with a State or pri- 
vate employer. 

"SUBCHAPTER IV—INVESTIGATION OF 
COMPLAINTS 


“2051. Conduct of investigation; subpoenas. 


"SUBCHAPTER V—MISCELLANEOUS 
PROVISIONS 


“2061. Regulations. 
“2062. Reports. 
2063. Severability provision. 
“SUBCHAPTER I—PURPOSES, RELATION 
TO OTHER LAW, AND DEFINITIONS 
“$2021. Purposes 

“The purposes of this chapter are— 

"(1) to encourage noncareer service in the 
uniformed services of the United States by elimi- 
nating or minimizing those disadvantages to ci- 
vilian careers and employment which would not 
occur but for such service; and 

02) to minimize the disruption to the lives of 
individuals performing service in the uniformed 
services, as well as minimizing the disruption to 
employers, to fellow employees, and to the com- 
munity, by providing for the prompt reemploy- 
ment of persons completing service in the uni- 
formed services under honorable conditions. 
“$2022. Relation to other law and plans or 

agreements 

"(a) Nothing in this chapter shall supersede, 
nullify, or diminish any Federal or State law 
(including any local law or ordinance) or any 
plan provided by an employer which establishes 
rights or benefits which are greater than or in 
addition to those provided in this chapter. 

"(b) This chapter supersedes State laws (in- 
cluding any local law or ordinance), employer 
practices, agreements, and plans, and other 
matters that reduce, limit, or eliminate in any 
manner rights or benefits provided by this chap- 
ter, including the establishment of additional 
prerequisites to the exercise of such rights. 


*$2023. Definitions 

For the purposes of this chapter: 

"(1) The term 'Attorney General' means the 
Attorney General of the United States or any 
person designated by the Attorney General to 
carry out an activity under this chapter. 

"(2) The term ‘benefit’, ‘benefit of employ- 
ment', or 'employment related rights and bene- 
fits’ means any aspect of the employment rela- 
tionship, other than wages or salary for work 
performed, provided by contract or employer 
practice or custom, that offers advantage, prof- 
it, privilege, gain, status, account, or interest 
and includes, but is mot limited to, pension 
plans and payments, insurance coverage and 
awards, employee stock ownership plans, bo- 
nuses, severance pay, supplemental unemploy- 
ment benefits, vacations, and selection of work 
hours or locations of employment. 

"(3) The term ‘completion of service in the 
uniformed services under honorable conditions' 
means the completion of a period of service in 
the uniformed services in all circumstances ex- 
cept— 
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(A) receiving a dishonorable discharge, dis- 
missal, or bad conduct discharge adjudged 
under chapter 47 of title 10; 

) being discharged under other than hon- 
orable conditions, under regulations prescribed 
by the Secretary of Defense or a Secretary con- 
cerned; or 

O being dismissed from or dropped from the 
rolls of a uniformed service under section 1161 of 
title 10. 

“(4)(A) Except as provided in subparagraphs 
(B) and (C), the term ‘employer’ means any per- 
son, institution, organization, or entity paying 
salary or wages for work performed or having 
control over employment opportunities, includ- 
ing— 

i any person, institution, organization, or 
entity to whom the employer has delegated em- 
ployment-related responsibilities; and 

it) the Federal Government, any State or po- 
litical subdivision thereof, and any private em- 
ployer (including successors in interest). 

) Except as an actual employer of employ- 
ees, an employee pension benefit plan described 
in section 3(2) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1002(2)) 
shall be deemed to be an employer only with re- 
spect to the obligation to provide benefits de- 
scribed in section 2034(f). 

“(C) In the case of a National Guard techni- 
cian employed under section 709 of title 32, the 
term 'employer' means the Adjutant General of 
the State in which the technician is employed. 

*(5) The term 'Federal Government' includes 
the executive branch, the judicial branch, and 
the legislative branch, with the ezecutive 
branch including— 

“(A) any department, administration, agency, 
commission, board, or independent establish- 
ment in, or other part of, the executive branch 
(including any executive agency as defined in 
section 105 of title 5); 

) the United States Postal Service and the 
Postal Rate Commission; 

O any nonappropriated fund activity of the 
United States; and 

D) any corporation wholly owned by the 
United States. 

**(6) The term ‘notice’ means (with respect to 
subchapter II) any written or verbal notification 
of an obligation or intention to perform service 
in the uniformed services provided to an em- 
ployer by the employee who will perform such 
service or by the uniformed service in which 
such service is to be performed. 

%) The term other than a temporary posi- 
tion' means a position of employment as to 
which there is a reasonable erpectation that it 
will continue indefinitely. 

"(8) The term ‘qualified’ means having the 
ability to perform the essential tasks of an em- 
ployment position. 

“(9) The term ‘reasonable efforts’ means ac- 
tions, including training provided by an em- 
ployer, that do not create an undue hardship on 
the employer. 

"(10) The term ‘Secretary’ means the Sec- 
retary of Labor or any person designated by 
Such Secretary to carry out an activity under 
this chapter. 

I) The term ‘seniority’ means longevity in 
employment together with any benefits of em- 
ployment which accrue with or are determined 
by such longevity. 

12) The term ‘service in the uniformed serv- 
ices’ means duty performed in a uniformed serv- 
ice under competent authority and includes ac- 
tive duty, active duty for training, initial active 
duty for training, inactive duty training, full- 
time National Guard duty, and the period of 
time an employee is absent from employment for 
the purpose of examination to determine fitness 
for such duty. 

““(13) The term ‘State’ means each of the sev- 
eral States of the United States, the District of 
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Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, and other territories 
of the United States (including the agencies and 
political subdivisions thereof). 

(14) The term ‘uniformed services’ means the 
United States Army, Navy, Air Force, Marine 
Corps, and Coast Guard, including the reserve 
components thereof, the Army National Guard 
and the Air National Guard when engaged in 
active duty for training or in inactive duty for 
training, the commissioned corps of the National 
Oceanic and Atmospheric Administration, the 
commissioned corps of the Public Health Service, 
the Merchant Marine during time of war, na- 
tional emergency, or when deemed necessary by 
the Secretary of Defense in the interest of na- 
tional defense, and any other category of per- 
sons designated by the President in time of war 
or national emergency. 


“SUBCHAPTER II—PROHIBITIONS, RIGHTS, 
AND LIMITATIONS 


“$2031. Discrimination against members of 
the uniformed services and acts of reprisal 
prohibited 
“(a) A person who is a member of, was a mem- 

ber of, applies to become a member of, or has an 
obligation to a uniformed service shall not be 
discriminated against because of such present or 
past membership, application for membership, or 
obligation by being denied initial employment, 
reemployment, continuation of employment, pro- 
motion, or any benefit of employment. 

“(b)(1) It shall be unlawful for an employer to 
discriminate against, discipline, or to take any 
other action of reprisal against any person be- 
cause such person has filed a complaint or 
sought assistance concerning an alleged viola- 
tion of this chapter, has testified in any pro- 
ceeding under this chapter, has assisted or oth- 
erwise participated in an investigation under 
this chapter, or has exercised any right afforded 
by this chapter. 

"(2) The prohibition in paragraph (1) shall 
apply with respect to employment, reemploy- 
ment, continued employment, or promotions, 
and any benefit of employment and shall apply 
regardless of whether the person with respect to 
whom the acts are performed has ever served in 
the uniformed services. 

“(c) A person shall be considered to have been 
denied employment, reemployment, continued 
employment, or any promotion or benefit of em- 
ployment in violation of this chapter if the per- 
son's status or activity protected by this chapter 
was a motivating factor, although not nec- 
essarily the only factor, in the employer's deci- 
sion to deny the person employment, reemploy- 
ment, continued employment, or any promotion 
or benefit of employment, unless the employer 
can demonstrate that the same decision would 
have been made in the absence of the protected 
status or activity. 

*$2032. Rights of persons absent from employ- 
ment to serve in the uniformed services; lim- 
its on right 
"(a) Except as otherwise provided in this 

chapter, any person who is absent from or 

leaves a position (other than a temporary posi- 
tion) in the employ of any employer for vol- 
untary or involuntary service in the uniformed 
services is entitled to a leave of absence or is en- 
titled, upon completion of service in the uni- 
formed services under honorable conditions, to— 

"(1) reemployment by such employer, unless 
such employer's circumstances have so changed 
as to make it impossible or unreasonable to do 
so: and 

"(2) employment related rights and benefits, 
as provided in this chapter. 

"(b) Subsection (a) shall apply if such per- 
son's cumulative period of service in the uni- 
formed services, with respect to the employer re- 
lationship for which a person seeks reemploy- 
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ment, does not erceed five years, except that 
any such period of service shall not include any 
service— 

"(1) that is required, beyond five years, to 
complete an initial period of obligated service; 

2) during which such person was unable to 
obtain orders releasing such person from a pe- 
riod of service in the uniformed services before 
the ezpiration of such five-year period and such 
inability was through no fault of such person; 

) performed as required pursuant to section 
270 of title 10, under section 502(a) or 503 of title 
32, or to fulfill additional training requirements 
determined by the Secretary concerned to be 
necessary for professional development or for 
completion of skill training or retraining; 

*(4) performed by a member of a uniformed 
service who is— 

"(A) ordered to or retained on active duty 
under section 672(a), 672(g), 673, 673b, 673c, or 
688 of title 10; 

"(B) ordered to or retained on active duty 
(other than for training) under any provision of 
law during a war or during a national emer- 
gency declared by the President or the Congress; 

"(C) ordered to active duty (other than for 
training) in support, as determined by the Sec- 
retary concerned, of an operational mission for 
which personnel have been ordered to active 
duty under section 673b of title 10; 

“(D) ordered to active duty in support, as de- 
termined by the Secretary concerned, of a criti- 
cal mission or requirement of the uniformed 
services; or 

"(E) called into Federal service as a member 
of the National Guard under chapter 15 of title 
10 or under section 3500 or 8500 of title 10; or 

"(5) any other category of service specified by 
the Secretary, in consultation with the Sec- 
retary of Defense, in regulations prescribed pur- 
suant to section 2061. 

) Upon completion of service in the uni- 
formed services under honorable conditions, a 
person returning from a leave of absence or oth- 
erwise entitled to reemployment under this sec- 
tion shall, in order to retain the member's rights 
under this chapter except as otherwise erpressly 
provided, report to such person's employer for 

loyment— 

J) at the beginning of the first regularly 
scheduled working period on the first calendar 
day following completion of such service and 
the time for safe transportation back to the 
member's residence and to the member's place of 
employment— 

“(A) if such person's period of service was less 
than 31 days; or 

) if such person's service was for the pur- 
pose of ezamination to determine such person's 
fitness to enter service in the uniformed services, 
regardless of the length of such service; 

2) not later than 14 days following comple- 
tion of such service and transportation, if such 
person's period of service was 31 days or more 
but less than 181 days; or 

) not later than 90 days following comple- 
tion of such service and transportation, if such 
person's period of service was 181 days or more. 

d) The time limits specified in subsection (c) 
for a person to report for employment or reem- 
ployment shall be extended 

“(1) by up to one year if the person is hos- 
pitalized or is convalescing from an illness or in- 
jury incurred in military service; 

“(2) by up to two years if the person is a spe- 
cial disabled veteran described in section 
2011(1)(A)(i) whose disability significantly im- 
pairs the veteran's ability to work and if such 
person informs, in writing or verbally, the em- 
ployer concerned of the person's condition, in- 
tention to return to employment, and plans for 
and progress in rehabilitation; or 

"(3) by the minimum time required to accom- 
modate the circumstances beyond such person's 
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control which make reporting within the time 
limit specified in paragraphs (1) and (2) impos- 
sible or unreasonable. 

e) A person who fails to report for employ- 
ment or reemployment within the time limits 
specified in subsection (c) does not automati- 
cally forfeit such person's right under sub- 
section (a) but shall be subject to the conduct 
rules of the employer pertaining to ezplanations 
and discipline with respect to absence from 
scheduled work. 

'"(f)(1) When reporting for reemployment upon 
release from service in the uniformed services, a 
person, upon request, shall provide to the per- 
son's employer such documentation, if any, as is 
then readily available to establish that the per- 
son's application is timely, that the person has 
not exceeded the service limitations set forth in 
subsection (b), and that the person completed 
service in the uniformed services under honor- 
able conditions. Documentation from any offi- 
cial source that these criteria have been met 
shall satisfy the documentation requirements es- 
tablished by this subsection. 

*(2) It shall be unlawful for an employer to 
delay or attempt to defeat a reemployment obli- 
gation by demanding documentation that does 
not then ezist or is not then readily available. 

"(g) The right of a person to reemployment 
under this section shall not entitle such person 
to retention, preference, or displacement rights 
over any person with a superior claim under the 
provisions of title 5, United States Code, relating 
to veterans and other preference eligibles. 

"(h) Any employer who reemploys a person 
under this chapter and who is an employer con- 
tributing to any multiemployer plan, as defined 
in section 3(37) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1002(37)), 
under which benefits are or may be payable to 
such person by reason of the obligations set 
forth in this chapter, shall, within 30 days after 
the date of every such reemployment, provide 
notice of such reemployment to the adminis- 
trator of every such plan. 

"(i) In any determination of a person's enti- 
tlement to protection under this chapter, the 
timing, frequency, and duration of the person's 
training or service or the nature of such train- 
ing or service (including voluntary service) in 
the uniformed services shall not be a basis for 
denying protection of such training or service if 
the service does not ezceed the limitations set 
forth in subsection (b) and the notice require- 
ments established in section 2034(d) are met. 


*$2033. Position to which entitled upon reem- 
ployment 


) Except as otherwise provided in this 
chapter, a person who ís entitled to reemploy- 
ment under section 2032 shall— 

"(1) if such person's period of service was 
fewer than 181 days— 

"(A) first, be employed promptly in the posi- 
tíon which such person would have attained by 
remaining continuously employed by such em- 
ployer, unless the employer can demonstrate 
that such person is not qualified for such posi- 
tion and cannot become qualified with reason- 
able efforts by such employer; or 

) if not employed under subparagraph (A), 
be employed promptly in the same position 
which such person left for service in the uni- 
formed services, unless the employer can dem- 
onstrate that such person is not qualified for 
such position and cannot become qualified with 
reasonable efforts by such employer; 

“(2) if such person's period of service was 181 
days or more— 

“(A) first, be employed promptly in the posi- 
tion which such person would have attained by 
remaining continuously employed by such em- 
ployer or in another position which is equiva- 
lent in seniority, status, and pay to such posi- 
tion, unless the employer can demonstrate that 
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such person is not qualified for such position or 

any equivalent position and cannot become 

qualified with reasonable efforts by such em- 
ployer; or 

) if not employed under subparagraph (A), 
be employed promptly in the same position 
which such person left for service in the uni- 
formed services or in another position which is 
equivalent in seniority, status, and pay to such 
position, unless the employer can demonstrate 
that such person is not qualified for such posi- 
tion and cannot become qualified with reason- 
able efforts by such employer; or 

"(3) if disabled because of a disability in- 
curred during, or as a result of, a period of serv- 
ice in the uniformed services, and if, after rea- 
sonable efforts by the employer to accommodate 
the disability, such person ís not qualified due 
to such disability to be employed in the position 
the person would have attained if the person 
had remained continuously employed by such 
employer or in the position which such person 
left for service in the uniformed services, be em- 
ployed promptly— 

“(A) in any other position which is equivalent 
in seniority, status, and pay for which the per- 
son is qualified or would become qualified with 
reasonable efforts by the employer; or 

"(B) if not employed under subparagraph (A), 
in a position which is the nearest approximation 
thereof consistent with circumstances of such 
person's case; or 

) if such person is not qualified to be em- 
ployed in the position the person would have at- 
tained if the person had remained continuously 
employed by such employer or in the position 
which such person left for service in the uni- 
formed services for any reason other than dis- 
ability incurred during a period of service in the 
uniformed services and cannot become qualified 
with reasonable efforts by the employer, be em- 
ployed promptly in any other position of lesser 
status and pay which such person is qualified to 
perform, with full seniority. 

“(b) If two or more persons are entitled to re- 
employment under section 2032 in the same posi- 
tion and more than one of them has reported for 
such reemployment, the person who left the po- 
sition first shall have the prior right to be reem- 
ployed in that position. Any person not reem- 
ployed in a position because of the application 
of the preceding sentence is entitled to be em- 
ployed promptly— 

J) in any other position which is equivalent 
in seniority, status, and pay and for which the 
person is qualified or would become qualified 
with reasonable efforts by the employer; or 

“(2) if not employed under paragraph (1), in 
a position which is the nearest approrimation 
thereof consistent with circumstances of such 
person's case, 

*$2034. Righte, benefits, and obligations of 
persons absent from employment for service 
in a uniformed service 
"(a) A person who is reemployed under this 

chapter is entitled to the seniority and other 
rights and benefits determined by seniority that 
the person had at the time such person left the 
job concerned for service in the uniformed serv- 
ices plus the additional seniority and rights and 
benefits that such person would have attained if 
the person had remained continuously em- 
ployed. 

) A person who performs service in the uni- 
formed services is considered to be on a leave of 
absence while in the uniformed services and is 
also entitled to such other rights and benefits, 
not determined by seniority, relating to other 
employees on furlough or leave of absence 
which were established, by contract, policy, or 
practice, at the beginning of such period of serv- 
ice or while such person is performing such serv- 
ice. Such person may be required to pay the em- 
ployee cost, if any, of any funded benefit con- 
tinued pursuant to the preceding sentence. 
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"(c)(1) A person who performs service in the 
uniformed services shall, at such person's re- 
quest, continued to be covered by insurance pro- 
vided by such employer for up to 18 months. 
Such person may be required to pay the entire 
cost of any benefit continued pursuant to the 
preceding sentence, except that in the case of 
persons ordered to training or service for fewer 
than 31 days, such person may be required to 
pay only the employee share, if any, of the cost 
of such benefit. 

“(2) In the case of employer-sponsored health 
benefits, an exclusion or waiting period may not 
be imposed in connection with coverage of a 
health or physical condition of a person entitled 
to participate in these benefits, either under 
paragraph (1) or upon reinstatement, or a 
health or physical condition of any other person 
who is covered by the benefit by reason of the 
coverage of such person, if— 

"(Al the condition arose before or during that 
person's period of training or service in the uni- 


formed services; 

"(B) an ezclusion or waiting period would not 
have been imposed for the condition during a 
period of coverage resulting from participation 
by such person in the benefits; and 

"(C) the condition of such person has not 
been determined by the Secretary of Veterans 
Affairs to be service-connected. 

"(d) A person who leaves a civilian job for 
service in the uniformed services after the 60- 
day period beginning on the date of the enact- 
ment of the Uniformed Services Employment and 
Reemployment Rights Act of 1991 shall give 
written or verbal notice to such person's civilian 
employer that service in the uniformed services 
will cause such person to be absent from sched- 
uled civilian employment, ercept that no notice 
is required in circumstances in which giving no- 
tice is impossible or unreasonable, including but 
not limited to circumstances where providing 
notice is precluded by military necessity, as de- 
termined by the uniformed service concerned, 
with such determination not being subject to ju- 
dicial review. 

"(e) A person who is reemployed by an em- 
ployer under this chapter shall not be dis- 
charged from such employment, except for 


cause— 

Y) if such person's period of service was 181 
days or more, within one year; 

2) if such person's period of service was 31 
days or more but less than 181 days, within siz 
months; or 

"(3) if such person's period of service was less 
than 31 days, within a period of time that is 
equal to the period of service concerned. 

“(f)(1) In the case of a benefit provided by an 
employee pension benefit plan described in sec- 
tion 3(2) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1002(2)), or a bene- 
fit provided under any Federal or State law gov- 
erning pension benefits for governmental em- 
ployees, the right to pension benefits of a person 
reemployed under this chapter shall be deter- 
mined under this subsection. 

"(2) Subject to subsection (g)(2), a person re- 
employed under this chapter— 

A shall not be treated as having incurred a 
break in service with the employer or employers 
maintaining the plan by reason of such person's 
period or periods of service in the uniformed 
services; and 

"(B) shall have each period served by such 
person in the uniformed services deemed to con- 
stitute service with the employer or employers 
maintaining the plan for purposes of determin- 
ing the nonforfeitability of the person's accrued 
benefits and for the purpose of determining the 
accrual of benefits under the plan, 
if such person meets the eligibility criteria under 
this chapter. 

"(g)1) An employer reemploying a person 
under this chapter shall be liable to an employee 


May 14, 1991 


benefit pension plan for funding any obligation 
of the plan to provide the benefits described in 
subsection (f)(2). For purposes of determining 
the amount of such liability, and for purposes of 
section 515 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1145) or for pur- 
poses of any similar Federal or State law gov- 
erning pension benefits for governmental em- 
ployees, service in the uniformed services that is 
deemed to be service with the employer pursuant 
to such subsection shall be deemed to be service 
with the employer under the terms of the plan or 
any applicable collective bargaining agreement. 

“(2) A person reemployed under this chapter 
shall be entitled to accrued benefits pursuant to 
subsection (f)(2) that are derived from employee 
contributions only to the extent the person 
makes payment to the plan with respect to such 
contributions (not to ezceed the amount the per- 
son would have been permitted or required to 
contribute had the person remained continu- 
ously employed by the employer throughout the 
period of deemed service described in subsection 
(/)(2). 

"(h) Any person who is absent from or leaves 
a position (other than a temporary position) in 
the employ of any employer for voluntary or in- 
voluntary service in the uniformed services may 
utilize, during any period of such service, ac- 
crued or other leave which the person could 
have utilized if the person had remained in such 
position. 

“SUBCHAPTER III—PROCEDURES FOR 

ASSISTANCE AND ENFORCEMENT 


nt; 
steier with respect to State or local govern- 
ment or private employers 
"(a) The Secretary (through the Veterans’ 

Employment and Training Service) shall provide 
assistance in obtaining employment or reemploy- 
ment to any person entitled to rights or benefits 
under this chapter. The Secretary may use ezist- 
ing Federal and State agencies engaged in simi- 
lar or related activities and the assistance of 
volunteers. 

“(b) Any person who claims that a private em- 
ployer or a State or political subdivision thereof 
has denied or is about to deny such person any 
right or benefit under this chapter may apply to 
the Secretary for assistance in asserting that 
claim. 

*82042. Assistance in obtaining employment 
or reemployment by the Federal Government 
a) Except as provided in subsections (c), (d), 

and (e), if a person is entitled to be reemployed 

under section 2032 by the Federal Government, 
such person shall be reemployed ín a position as 

described in sections 2033 and 2034. 

"(b) Any person who claims that the Federal 
Government, as employer, has denied or is about 
to deny such person any right or benefit under 
this chapter may apply to the Secretary for as- 
sistance in asserting that claim. 

*(c) If the employer of a person described in 
subsection (a) was, at the time such person en- 
tered service in the uniformed services, an agen- 
cy in the ezecutive branch, and the Director of 
the Office of Personnel Management determines 
that— 

) such employer no longer exists and its 
functions have not been transferred to another 
part of the executive branch; or 

02) it is not feasible for such employer to re- 
employ such person, 
the Director shall further identify an alternative 
position of like seniority, status, and pay for 
which such person is qualified in another part 
of the executive branch, and the Director shall 
cause employment in such position to be offered 
to such person. 

d) If the employer of a person described in 
subsection (a) was, at the time such person en- 
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tered service in the uniformed services, a part of 
the judicial branch or the legislative branch of 
the Federal Government, and such employer de- 
termines that— 

J) it is not feasible for such employer to re- 
employ such person; and 

“(2) such person is otherwise eligible to ac- 
quire a status for transfer to a position in the 
competitive service in accordance with section 
3304(c) of title 5, 


such person shall, upon application to the Di- 
rector of the Office of Personnel Management, 
be considered for and offered employment in an 
alternative position in the executive branch on 
the same basis as described in subsection (c). 

"(e) If the adjutant general of a State deter- 
mines that it is not feasible to reemploy a person 
who was a National Guard technician employed 
under section 709 of title 32, and such person is 
otherwise eligible to acquire a status for transfer 
to a position in the competitive service in ac- 
cordance with section 3304(d) of title 5, such 
person shall, upon application to the Director of 
the Office of Personnel Management, be consid- 
ered for and offered employment in an alter- 
native position in the executive branch of the 
Federal Government on the same basis as de- 
scribed in subsection (c). 

*$2043. Enforcement of employment or reem- 
ployment righis with the Federal Govern- 
ment 


"(a) Any person who claims that 

Y such person is entitled under this chapter 
to employment or reemployment rights or bene- 
fits with respect to employment by the Federal 
Government; and 

‘(2)(A) such employer has failed or refused to 
comply with the provisions of this chapter; or 

) the Office of Personnel Management has 
failed or refused to comply with the provisions 
of this chapter, 
may file a complaint with the Secretary, and the 
Secretary shall investigate such complaint. Sub- 
section (a) of section 2051 shall be applicable to 
Such investigation but not subsections (b) and 
(c) of such section. 

) Such complaint shall be in writing, be in 
such form as the Secretary may prescribe, in- 
clude the name and address of the employer 
against whom the complaint is filed, and con- 
tain a summary of the allegations that form the 
basis for the complaint. Before the receipt of a 
written complaint, the Secretary shall, upon re- 
quest, provide advice or technical assistance to 
the potential claimant and, if the Secretary de- 
termines it appropriate, to such claimant's em- 
ployer. 

"(c) If the Secretary, after investigation, is 
reasonably satisfied that such a violation has 
occurred, if efforts to obtain voluntary compli- 
ance are not successful, and if the claimant re- 
quests that the claim be referred for litigation 
before the Merit Systems Protection Board, the 
Secretary shall refer the case to the Office of the 
Special Counsel. If the Special Counsel is rea- 
sonably satisfied that the person requesting rep- 
resentation is entitled to the rights or benefits 
sought, the Special Counsel shall appear and 
act as attorney for the claimant in filing an ap- 
peal to the Merit Systems Protection Board and 
in pursuing that appeal. 

"(d) If the Special Counsel refuses to rep- 
resent a person after receiving a referral from 
the Secretary or if a person chooses not to apply 
to the Secretary for assistance or to utilize the 
Special Counsel for representation under this 
section, such person may be represented before 
the Merit Systems Protection Board by counsel 
of the person's choice. 

"(e)(1) If the Merit Systems Protection Board 
concludes that the Federal Government, as em- 
ployer, has failed or refused to comply with the 
provisions of this chapter or that the Director of 
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the Office of Personnel Management has not 
met an obligation set forth in subsection (c), (d), 
or (e) of section 2042, the Board shall enter an 
order specifically requiring the employing agen- 
cy or the Director to comply with such provi- 
sions and to compensate such person for any 
loss of wages or benefits suffered by reason of 
por rap agency's or the Director's unlaw- 


00 an Any such compensation shall be in addi- 
tion to and shall not be deemed to diminish any 
of the other rights or benefits provided for by 
this chapter. 

Y A claimant under this chapter may pe- 
tition the United States Court of Appeals for the 
Federal Circuit to review a decision of the Merit 
Systems Protection Board denying such claim- 
ant the relief sought, in whole or in part, sub- 
ject to the conditions and ín accordance with 
the procedures set forth in section 7703 of title 5. 

*(2) The Secretary and the Special Counsel 
shall not represent persons with respect to re- 
view of decisions of the Merit Systems Protec- 
tion Board under this chapter in the United 
States Court of Appeals for the Federal Circuit 
or the Supreme Court. 

"(3) If a person seeks such judicial review, or 
in any case in which a person is involved in the 
Board's decision being appealed by another 
party, such person may be represented by coun- 
sel of the person's choice. 

*$2044. Enforcement of employment or reem- 
ployment rights with a State or private em- 
ployer 
a) A person who claims that 
I such person is entitled under this chapter 

to employment or reemployment rights or bene- 

fits with respect to employment by a State or po- 
litical subdivision thereof or a private employer; 
and 

*(2) such employer or potential employer has 
failed or refused to comply with the provisions 
of this chapter, 
may file a complaint with the Secretary, and 
such complaint shall be investigated under the 
provisions of subchapter IV. 

b) Such complaint shall be in writing, be in 
such form as the Secretary may prescribe, in- 
clude the name and address of the employer 
against whom the complaint is filed, and con- 
tain a summary of the allegations that form the 
basis for the complaint. Before the receipt of a 
written complaint, the Secretary shall, upon re- 
quest, provide advice or technical assistance to 
the potential claimant and, if the Secretary de- 
termines it appropriate, to such claimant's em- 


ployer. 

"(c) If the Secretary, after investigation, is 
reasonably satisfied that such a violation has 
occurred, if efforts to obtain voluntary compli- 
ance are not successful, and if the claimant re- 
quests that the claim be referred for litigation, 
the Secretary shall refer the case to the Attor- 
ney General. If the Attorney General is reason- 
ably satisfied that the person requesting rep- 
resentation is entitled to the rights or-benefits 
sought, the Attorney General shall appear and 
act as attorney for the claimant in the filing of 
a complaint and other appropriate motions and 
pleadings and the prosecution thereof. 

d)) If any employer which is a private em- 
ployer or a State or political subdivision thereof 
fails or refuses to comply with the provisions of 
this chapter, the district court of the United 
States for any district in which such private em- 
ployer maintains a place of business, or in 
which such State or political subdivision thereof 
exercises authority or carries out its functions, 
shall have the power, upon the filing of a mo- 
tion, petition, or other appropriate pleading by 
the person entitled to the rights or benefits of 
such provisions, specifically to require such em- 
ployer to comply with such provisions and to 
compensate such person for any loss of wages or 
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benefits suffered by reason of such employer's 

unlawful action. Any such compensation s 

be in addition to and shall not be deemed to di- 

minish any of the other rights or benefits pro- 
vided for by this chapter. 

“(2)(A) No fees or court costs shall be charged 
or taxed against any person claiming rights or 
benefits under this chapter. 

) In any action or proceeding to enforce a 
provision of this chapter by a person described 
in subsection (a) who obtained private counsel 
for such action or proceeding, the court, in its 
discretion, may award any such person who 
prevails in such action or proceeding a reason- 
able attorney's fee, expert witness fees, and 
other litigation expenses. 

*(3) The court may use its full equity powers, 

including temporary or permanent injunctions 
and temporary restraining orders, to vindicate 
fully the rights or benefits of persons under this 
chapter. 
An action under this chapter may be ini- 
tiated only by a person claiming rights or bene- 
fits under this chapter, not by an employer, pro- 
spective employer, or other entity with obliga- 
tions under this chapter. 

"(5) If the Attorney General refuses to rep- 
resent a person after receiving a referral from 
the Secretary or if a person chooses not to apply 
to the Secretary for assistance or to utilize the 
Attorney General for representation under this 
section, such person may be represented before 
the district court by counsel of the person's 
choice. 

"(8) In any action under this chapter, only 
the employer shall be deemed a necessary party 

t. 


ndent. 

) No State statute of limitations shall apply 
to any proceedings under this chapter. 

"(8) A State shall be subject to the same rem- 
edies, including prejudgment interest, as may be 
imposed upon any private employer under this 
section. 

"rel If reasonably satisfied that the provisions 
of this chapter have been willfully violated by a 
private employer or a State or political subdivi- 
sion thereof, the Attorney General may file a 
pleading in a district court of the United States 
in which the private employer concerned main- 
tains a place of business, or in which the State 
concerned or political subdivision thereof erer- 
cises authority, for the assessment of a civil pen- 
alty against such employer. If, as a result of the 
proceeding resulting from such a filing, the em- 
ployer is found to have willfully failed or re- 
fused to comply with any provision of this chap- 
ter, a civil penalty of not more than $25,000 for 
each such failure or refusal may be assessed 
against such employer, taking into consider- 
ation criteria established in regulations by the 
Secretary for such purpose. 

"SUBCHAPTER IV—INVESTIGATION OF 

COMPLAINTS 
* $2051. Conduct of investigation; subpoenas 

"(a) In carrying out investigations under this 
chapter, the Secretary's duly authorized rep- 
resentatives shall at all reasonable times have 
access to, for the purpose of ezamination, and 
the right to copy and receive, any documents of 
any person or employer 
"(b) In carrying out investigations under this 
chapter, the Secretary may require by subpoena 
the attendance and testimony of witnesses and 
the production of documents relating to any 
matter under investigation. In case of disobe- 
dience of the subpoena or contumacy and on re- 
quest of the Secretary, the Attorney General 
may apply (other than with respect to an inves- 
tigation carried out under section 2043(a)) to 
any district court of the United States in whose 
furisdiction such disobedience or contumacy oc- 
curs for an order enforcing the Secretary's sub- 


poena. 
"(c) Upon application, the district courts of 
the United States shall have jurisdiction to issue 
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writs commanding any person or employer to 
comply with the subpoena of the Secretary or to 
comply with any order of the Secretary made 
pursuant to a lawful investigation under this 
chapter (other than an investigation carried out 
under section 2043(a)). The district courts shall 
have jurisdiction to punish failure to obey a 
subpoena or other lawful order of the Secretary 
as a contempt of court (other than with respect 
to an investigation carried out under section 
2043(a)). 
"SUBCHAPTER V—MISCELLANEOUS 
PROVISIONS 

*$2061. Regulations 

"(a) The Secretary (in consultation with the 
Secretary of Defense) may prescribe regulations 
implementing the provisions of this chapter with 
regard to the application of thís chapter to 
States, local governments, and private employ- 


ers. 

"(b)(1) The Director of the Office of Personnel 
Management (in consultation with the Secretary 
and the Secretary of Defense) may prescribe reg- 
ulations implementing the provisions of this 
chapter with regard to the application of this 
chapter to the Federal Government as employer. 
Such regulations shall be consistent with the 
regulations pertaining to the States and private 
employers, ezcept that employees of the Federal 
Government may be given greater or additional 
rights. Nothing in this subsection constitutes 
authority for the Director to prescribe any mat- 
ter for which any regulation may be prescribed 
under paragraph (2). 

0 Regulations may be prescribed— 

"(A) by the Merit Systems Protection Board to 
carry out its responsibilities under this chapter; 
and 

"(B) by the Office of Special Counsel to carry 
out its responsibilities under this chapter. 

"(3) It is the sense of Congress that the Fed- 
eral Government should be a model employer 
with respect to the requirements of this chapter. 
*$2062. Reports 

“The Secretary shall, after consultation with 
the Attorney General and the Special Counsel 
referred to in section 2043(c) and no later than 
February 1, 1992, and each February 1 there- 
after, transmit to the Congress, a report con- 
taining the following matters for the fiscal year 
ending before such February 1: 

"(1) The number of cases reviewed by the De- 
partment of Labor under this chapter during the 
fiscal year for which the report is made. 

"GI The number of cases referred to the Attor- 
ney General or the Special Counsel pursuant to 
section 2044(c) or 2043(c), respectively, during 
such fiscal year. 

"(3) The number of pleadings filed by the At- 
torney General pursuant to section 2044(e) dur- 
ing such fiscal year. 

"(4) The nature and status of each case re- 
ported on pursuant to paragraph (1), (2), or (3). 

"(5) An indication of whether there are any 
apparent patterns of violation of the provisions 
of this chapter, together with an explanation 
thereof. 

"(6) Recommendations for administrative or 
legislative action that the Secretary, the Attor- 
ney General, or the Special Counsel considers 
necessary for the effective implementation of 
this chapter, including any action that could be 
taken to encourage mediation, before claims are 
filed under this chapter, between employers and 
persons seeking employment or reemployment. 
“$2063. Severability provision 

“If any provision of this chapter, or the appli- 
cation of such provision to any person or cir- 
cumstances, is held invalid, the remainder of 
this chapter, or the application of such provi- 
sion to persons or circumstances other than 
those as to which it held invalid, shall not be af- 
fected thereby. 
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SEC. 3. CONFORMING AMENDMENTS. 
(a) AMENDMENTS TO TITLE 38.—(1) Section 
3103A(b)(3) of title 38, United States Code, is 


amended— 
eg by striking out or“ at the end of clause 


(E) 
(B) by striking out the period at the end of 
clause (F) and inserting in lieu thereof '*; or’’; 


and 

(C) by adding at the end thereof the following 
new clause: 

"(G) to reemployment benefits under chapter 
43 of this title. 

(2) The table of parts preceding part I of such 
title is amended by striking out the item for 
chapter 43 and inserting in lieu thereof the fol- 
lowing: 

“43, Employment and Reemployment 

Rights ghana x ped gen 
Beredoés e eee 2021". 

(3) The table 07 chapters’ at ‘the beginning of 
part III of such title is amended by striking out 
the item for chapter 43 and inserting in lieu 
thereof the following: 

“43. Employment and Reemployment 
Rights of Members ofthe Uniformed 
Services 2021”. 


(b) AMENDMENT TO TITLE 5. Section 
1204(a)(1) of title 5, United States Code, is 
amended by striking out section 2023" and in- 
serting in lieu thereof chapter 43”. 

(2) Subchapter II of chapter 35 of such title is 


repealed. 

(3) The table of sections for chapter 35 of such 
title is amended by striking out the items relat- 
ing to subchapter II. 

(c) AMENDMENT TO TITLE 10.—Section 
706(c)(1) of title 10, United States Code, is 
amended by striking out "section 2021” and in- 
serting in lieu thereof chapter A3", 

(d) AMENDMENTS TO TITLE 28.—Section 631 of 
title 28, United States Code, is amended— 

(1) by striking out subsection (j); 

(2) by redesignating subsections (k) and (1) as 
subsections (j) and (k), respectively; and 

(3) in subsection (j), as redesignated by para- 
graph (2), by striking out "under the terms of” 
and all that follows through section, the first 
place it appears and inserting in lieu thereof 
“under chapter 43 of title 38, 

SEC. 4. EFFECTIVE DATES. 

(a) REEMPLOYMENT.—(1) Except as provided 
elsewhere, the amendments made by this Act 
Shall be effective with respect to reemployments 
initiated on or after the first day after the 60- 
day period beginning on the date of the enact- 
ment of this Act. 

(2) The provisions of chapter 43 of title 38, 
United States Code, in effect on the day before 
such date of enactment shall continue to apply 
to reemployments initiated before the end of 
such 60-day period. 

(3) In determining the number of years of 

service that may not be exceeded in an em- 
ployee-employer relationship with respect to 
which a person seeks reemployment under chap- 
ter 43 of title 38, United States Code, as in effect 
before or after the date of the enactment of this 
Act, there shall be included all years of service 
without regard to whether the periods of service 
occurred before or after such date of enactment 
unless the period of service is erempted by the 
chapter 43 that is applicable, as provided in 
paragraphs (1) and (2), to the reemployment 
concerned. 
(b) DISCRIMINATION.—The provisions of sec- 
tion 2031 of title 38, United States Code, as pro- 
vided in the amendments made by this Act, and 
the provisions of subchapters III and IV of 
chapter 43 of such title, as provided in the 
amendments made by this Act, that are nec- 
essary for the implementation of such section 
2031 shall become effective on the date of the en- 
actment of this Act. 
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(c) INSURANCE.—(1) Except as provided in 
paragraph (2), the provisions of section 2034(c) 
of title 38, United States Code, as provided in 
the amendments made by this Act, concerning 
insurance coverage shall become effective on the 
date of enactment of this Act. 

(2) A person who entered active service in the 
uniformed services after August 1, 1990, and be- 
fore the date of the enactment of this Act, or a 
family member or personal representative of 
such person, may, after the date of the enact- 
ment of this Act, elect to reinstate or continue 
insurance coverage as provided in such section 
2034. If such an election is made, insurance cov- 
erage may remain in effect for the remaining 
portion of the 18-month period that began on 
the date of such person's separation from civil- 
ian employment. 

(d) DISABILITY.—(1) Section 2033(a)(3) of 
chapter 43 of title 38, United States Code, as 
provided in the amendments made by this Act, 
shall apply to reemployments initiated on or 
after August 1, 1990. 

(2) Effective as of August 1, 1990, section 2027 
of title 38, United States Code, as in effect on 
the date of the enactment of this Act, is hereby 


repealed. 

(e) REPORTS.—The reports made by the Sec- 
retary of Labor pursuant to section 2062 of title 
38, United States, as provided in the amend- 
ments made by this Act, shall be made with re- 
spect to cases pertaining to chapter 43 of such 
title without regard to whether a case originated 
under such chapter before, on, or after the date 
of the enactment of this Act. 

(f) PREVIOUS ACTIONS.—Ezcept as otherwise 
provided, the amendments made by this Act do 
not affect reemployments that were initiated, 
rights, benefits, and duties that matured, pen- 
alties that were incurred, and proceedings that 
were begun before the end of the 60-day period 
referred to in subsection (a). 

SEC. 5. TECHNICAL AMENDMENT. 

Section 9(d) of Public Law 102-16 is amended 
by striking out "Act" the first place it appears 
and inserting in lieu thereof “section”. 

The SPEAKER pro tempore (Mr. 
MAZZOLI) Pursuant to the rule, the 
gentleman from Mississippi [Mr. MONT- 
GOMERY] will be recognized for 20 min- 
utes, and the gentleman from Arizona 
[Mr. STUMP] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

GENERAL LEAVE 

Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks, and include extraneous matter, 
on the legislation presently under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 1578, as amended, 
the Uniformed Services Employment 
and Reemployment Rights Act of 1991, 
is a major rewrite of the body of law 
that protects the employment and re- 
employment rights of veterans. 

The veterans’ reemployment rights 
provisions of chapter 43 of title 38, 
United States Code, were enacted years 
ago to protect the jobs of individuals 


CONGRESSIONAL RECORD—HOUSE 


called to active duty. These protec- 
tions have been in effect for over 50 
years and have effectively served the 
interests of veterans, members of the 
Selected Reserves, the Armed Forces, 
and employers; however, the current 
statute is complex and sometimes con- 
fusing. The committee bill would clar- 
ify and strengthen the provisions of 
chapter 43 and assure a smooth transi- 
tion from military service to the civil- 
ian work force. 

Before yielding to the chairman of 
the Subcommittee on Education, 
Training, and Employment, TIM PENNY 
of Minnesota, for further explanation 
of the measure, I want to compliment 
him and the ranking minority member 
of the subcommittee, CHRIS SMITH of 
New Jersey, for their hard work on 
H.R. 1578. Reemployment issues are 
complicated, and I am grateful to 
them, and to all members of the sub- 
committee, for their careful, thought- 
ful approach to this rewrite of chapter 
43. Additionally, I want to thank the 
ranking minority member of the full 
committee, the gentleman from Ari- 
zona, BOB STUMP, for his assistance and 
support. 

Mr. Speaker, H.R. 1578, as amended, 
includes provisions establishing rights 
and benefits for Federal employees who 
return to civilian employment upon 
completion of a period of military serv- 
ice. To ensure that these rights and 
benefits are realized, the amendment 
includes provisions under which em- 
ployees may obtain the assistance of 
the Secretary of Labor and the Office 
of Special Counsel in the enforcement 
of their rights. They may appeal to the 
Merit Systems Protection Board and, if 
necessary, to the court of appeals. 
These provisions were developed in co- 
operation with the Committee on Post 
Office and Civil Service which, gen- 
erally, has jurisdiction over Federal 
employees. I wish to extend my appre- 
ciation to the chairman of that com- 
mittee, BILL CLAY, to the ranking mi- 
nority member, BEN GILMAN, and to 
the chairman of the Civil Service Sub- 
committee, GERRY SIKORSKI, for their 
assistance and cooperation. I also want 
to thank Bob Lockhart, general coun- 
sel of the Post Office and Civil Service 
Committee, for his willingness to work 
with us. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota [Mr. PENNY] for a more de- 
tailed explanation of the bill, H.R. 1578. 

Mr. PENNY. Mr. Speaker, since 1940, 
protection has been extended to the 
citizen soldier who leaves employment 
to serve in our Nation's Armed Forces 
by protecting the service member's 
right to return to his or her preservice 
employment. Subsequent to the enact- 
ment of legislation pertaining to active 
duty service, protection was extended 
to include members of the Selected Re- 
serve and, in 1974, Public Law 93-508 
provided for the recodification of reem- 


10701 


ployment rights into chapter 43 of title 
38 


Although the reemployment rights of 
members of the uniform services have 
been adequately protected for the past 
50 years, the current statute is complex 
and sometimes ambiguous. Both veter- 
ans and employers have, on occasion, 
expressed confusion and uncertainty 
regarding their rights and responsibil- 
ities under chapter 43. Accordingly, our 
primary goals when undertaking the 
revision of this chapter were to clarify 
and, where necessary, strengthen the 
existing veterans’ employment and re- 
employment rights provisions. 

The following is a brief explanation 
of major provisions of H.R. 1578, as 
amended. 

First, the bill would supply statutory 
definitions for terms used in the new 
chapter 43. 

Second, it would also reaffirm the 
prohibition against discrimination, and 
prohibit acts of reprisal, against an 
employee or applicant for employment 
because of a past, current, or future 
military obligation. 

Third, H.R. 1578 would provide that 
reemployment rights protection shall 
apply to an individual if such person’s 
period of service, with respect to the 
employer relationship for which a per- 
son seeks reemployment, does not, 
with certain exceptions, exceed 5 years. 

Fourth, the reported bill would re- 
quire an individual to report for reem- 
ployment within certain time limits 
based on the length of time absent 
from employment. 

Fifth, additionally, the measure 
would clarify and reaffirm that the 
timing, frequency, and duration of a 
person's military training or service, 
or the nature of the training or service, 
are not a basis for denying employment 
or reemployment protection. In order 
to preserve the protection, the individ- 
ual could not exceed the service limita- 
tions and would be required to, when 
possible, notify his or her employee of 
an upcoming absence from employment 
because of a military commitment. 

Sixth, H.R. 1578, as reported, would 
reaffirm that a protected individual is 
generally entitled to reemployment in 
the same position which the person 
would have attained if he or she had 
been continuously employed. 

Seventh, the Committee bill would 
require an employer to make reason- 
&ble efforts to accommodate the serv- 
ice-connected disability of a protected 
person. 

Eighth, the measure would also pro- 
vide that a protected person would, at 
that person's request, continue to be 
covered by employer-sponsored insur- 
ance for up to 31 days at the employer's 
expense and up to 18 months at the per- 
son’s expense, unless the employer 
chooses to fund the entire cost. 

Ninth, the bill would require the Sec- 
retary of Labor to provide assistance in 
obtaining employment or reemploy- 
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ment to any person entitled to rights 
or benefits under chapter 43. 

Tenth, H.R. 1578, as amended, would 
require that Federal employees be pro- 
vided representation by the Special 
Counsel before the Merit Systems Pro- 
tection Board when necessary to en- 
force reemployment rights with the 
Federal Government. 

The activation of over 200,000 mem- 
bers of the Selected Reserve in connec- 
tion with the Persian Gulf war has re- 
minded all of us of the importance of 
employment and reemployment protec- 
tion for members of the uniformed 
services. If the total force concept is to 
succeed, we must facilitate noncareer 
military service by minimizing disrup- 
tion to the lives and careers of those 
who contribute to our national defense. 
In addition, however, we must, to the 
degree possible, minimize disruption to 
employers, fellow employees, and to 
the community. I believe the measure 
we are considering today accomplishes 
those goals. 

The departmental views regarding 
H.R. 1578 submitted by the Department 
of Labor on April 11, 1991, included rec- 
ommendations for certain modifica- 
tions. We appreciated the Department's 
suggestions and incorporated most of 
them either in the reported bill or ad- 
dressed them in the report accompany- 
ing the committee bill. The remainder 
we considered unnecessary or disagreed 
with the policy suggested by the De- 
partment, and I think it appropriate to 
provide a brief explanation of our views 
regarding these recommendations. 

The administration proposal sug- 
gested the inclusion in chapter 43 of a 
number of rules of construction ex- 
pressing certain policies and ap- 
proaches to interpreting the law. The 
committee bill does not follow this ap- 
proach. The committee bill overrules 
the line of cases applying a reasonable- 
ness test on extended military service 
by putting a defined limit on the 
length of such service. With respect to 
the other rules of construction con- 
tained in the administration proposal, 
the committee report notes the com- 
mittee’s endorsement and approval of 
the principal court decisions from 
which these rules have been taken. The 
committee did not find it necessary to 
codify these principles; they are part of 
the law which remains undisturbed by 
the Congress’ action today. 

The Department also suggested that 
the word ‘‘Federal’’ be added between 
“competent” and authority“ in what 
is now section 2023(12) of the reported 
bill in order to clarify that only Fed- 
eral or federally funded training and 
duty give raise to rights for members 
of the National Guard. The committee 
believes this change is unnecessary as 
that intent is clear in the definition of 
“uniformed services" contained in sec- 
tion 2023(14) of the committee bill. 
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The Department recommended add- 
ing the following at the end of section 
2032(f)(2) of the reported bill: 

If the employer is not satisfied with the 
documentation that the applicant has pro- 
vided, the employer may make further in- 
quiries after reinstating the applicant. If as 
a result of such further inquiries by the em- 
ployer it is established that the employee 
does not meet one or more of the eligibility 
criteria, such employee’s employment and 
rights and benefits under this chapter may 
be terminated. 

The committee feels this additional 
language is unnecessary as section 
2032(f(2) of H.R. 1578, as amended, 
clearly expresses the intent of the com- 
mittee that an employer shall not 
avoid a reemployment obligation be- 
cause a returning employee does not 
have the demanded documentation. 

Included in the Department’s rec- 
ommendations was a provision which 
would have eliminated pension protec- 
tion for eligible persons participating 
in defined contribution plans. The com- 
mittee disagrees with the Department 
on this issue. The committee believes 
that service in the military is to be 
credited for both vesting and benefit 
accrual for pension purposes if the ben- 
efit is a reward for length of service 
and it is reasonably certain that the 
benefit would have accrued had the em- 
ployee not been away in military serv- 
ice. The committee intends that this 
protection should apply to defined con- 
tribution plans so long as the specific 
plan is a benefit that is a reward for 
length of service. 

For over 3 years, an executive branch 
task force on veterans’ reemployment 
rights, which included representatives 
of the Departments of Labor, Defense, 
Justice, and OPM, worked on the devel- 
opment of a revision of chapter 43. On 
March 5, 1991, a proposed bill which em- 
bodied the task force recommendations 
was transmitted to Congress by the ad- 
ministration. H.R. 1578, as amended, is 
similar to and largely derived from the 
administration proposal. We worked 
closely with the task force representa- 
tives, and I want to express my deep 
appreciation to all those individuals. 
Because of the very technical nature of 
many of the issues involved, their ex- 
pertise, assistance, and guidance was 
invaluable. 

There follows a letter from the Sec- 
retary of Labor expressing support for 
the bill. 

U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, DC, May 13, 1991. 
Hon. TIMOTHY J. PENNY, 
U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSMAN PENNY: It is my under- 
standing that the House will consider H.R. 
1578, the “Uniformed Services Employment 
and Reemployment Rights Act of 1991," on 
Tuesday, May 14. I strongly endorse this leg- 
islation. 

For the past three years, the Department 
of Labor has been working with other U.S. 
Government agencies to develop legislation 
to overhaul the present Veterans’ Reemploy- 
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ment Rights law. This law, originally passed 
in 1940, has been amended repeatedly by Con- 
gress and has been subject to numerous 
court interpretations in its 50 plus years in 
existence. Consequently, the current law has 
become more difficult and cumbersome to 
administer. 

Earlier this year, the Administration sent 
legislation to the House that was intended to 
strengthen and clarify the reemployment 
rights of members of the uniformed services. 
It would also alleviate many administrative 
problems the Department faces under the 
current reemployment rights law. After 
transmittal of the bill, the Administration 
and the Veterans’ Affairs Committee began 
working together to fine tune the legislation 
and to address concerns which arose during 
the Reemployment Rights hearing the Com- 
mittee held in February. 

I believe this effort has produced a bill 
which will secure the rights of active duty 
service members, reservists and National 
Guard members. While we have certain con- 
cerns regarding pension benefits and the 
bill’s application of certain procedural provi- 
sions to intelligence agencies, H.R. 1578 
makes the law easier to understand and to 
administer and will show that the United 
States is committed to those who have 
served their country. We will seek to address 
our concerns in the Senate. 

The recent events in the Persian Gulf un- 
derscore the need for military personnel and 
employers to be able to understand clearly 
their rights and responsibilities. The call-up 
of reservists for Operation Desert Storm was 
the largest in recent times. If the United 
States is going to rely on reservists to shoul- 
der a larger share of our national defense, 
those reservists must know their jobs are se- 
cure while they are serving their country. 

The Office of Management and Budget ad- 
vises that there is no objection to transmit- 
tal of this letter from the standpoint of the 
Administration's program. 

Sincerely, 
LYNN MARTIN. 

I also want to thank CHRIS SMITH, 
ranking minority member of the Sub- 
committee on Education, Training, and 
Employment, and all members of the 
Subcommittee, for their support and 
cooperation. Additionally, Mr. Chair- 
man, I want to express my appreciation 
to you and to Bos STUMP for enabling 
us to move this legislation so quickly. 

Finally, I want to thank BILL CLAY, 
BEN GILMAN, and GERRY SIKORSKI of 
the Post Office and Civil Service Com- 
mittee for their assistance and co- 
operation. They made several excellent 
recommendations concerning provi- 
sions affecting Federal employees 
which we incorporated in H.R. 1578, as 
reported. 

H.R. 1578, as amended, is a good and 
necessary bill, and I urge my col- 
leagues to support it. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 1578, as amended, the Uni- 
formed Services Employment and Re- 
employment Rights Act of 1991. This is 
the longawaited revision of the veter- 
ans’ reemployment rights laws which 
has been closely coordinated between 
the various concerned executive de- 
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partments and the House Veterans' Af- 
fairs Committee. 

We recognize that most employees 
&re not trying to take advantage of 
their employers, and that most em- 
ployers are supportive of military serv- 
ice. H.R. 1578 is intended to be a clear 
statement of the rights and obligations 
between employee and employer in an 
atmosphere of cooperation and under- 
standing. 

I am pleased the administration 
strongly supports this bill. Hopefully, 
the other body will give this bill the 
high priority it deserves, and will expe- 
dite its consideration. 

It could not have come at a better 
time, because, as we all know, reem- 
ployment concerns in the coming 
months are going to be high on the list 
of many veterans of the Persian Gulf 
war when they return home. 

Our purpose is to strengthen and 
clarify veterans’ reemployment 
rights—to keep what has worked well, 
to fix what hasn’t, and in the process 
to eliminate some problem areas that 
have resulted in lawsuits between em- 
ployee and employer. 

Chairman SONNY MONTGOMERY has 
wasted no time in bringing this very 
important bill to the floor, and TIM 
PENNEY and CHRIS SMITH, chairman 
and ranking minority member of the 
subcommittee on Education, Training 
and Employment, carefully studied the 
whole area of veterans' reemployment 
rights before deciding on the form the 
bill would take. I commend each of 
them. 

Mr. Speaker, I urge my colleagues to 
support this most timely legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey [Mr. SMITH], the ranking 
member of the Subcommittee on Edu- 
cation, Training and Employment. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my friend, the gen- 
tleman from Arizona [Mr. STUMP], for 
yielding time to me. 

Mr. Speaker, I want to begin, too, by 
thanking my good friend and colleague, 
the gentleman from Minnesota [Mr. 
PENNY], who, in drafting this legisla- 
tion and working through a rather 
lengthy process, came up with a very 
good product. The gentleman from Mis- 
sissippi [Mr. MONTGOMERY], the chair- 
man of the Committee on Veterans’ Af- 
fairs, and the gentleman from Arizona 
[Mr. STUMP] likewise, are to be com- 
plimented for their outstanding leader- 
ship on this bill. 

Mr. Speaker, the importance of the 
Selected Reserves as part of our total 
forces concept has been clearly dem- 
onstrated by the Persian Gulf conflict. 
During this period, some 228,000 Guards 
and reservists were called up, of which 
approximately 105,000 were sent to the 
gulf, almost 20 percent of the 537,000 
troops in the region. It is therefore es- 
sential that we ensure that the Reserve 
component remains an appealing 
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choice, capable of attracting well 
qualified and dedicated individuals. 
Perhaps the most important protection 
that we can afford these men and 
women is the right to return to their 
civilian jobs without suffering any loss 
of benefits. 

Since the Second World War, the 
Federal Government has required em- 
ployers to reemploy members of the 
military who have served on active 
duty. The veterans’ reemployment 
rights statute has been effective in 
serving the interests of returning vet- 
erans; however, over the past 50 years 
the statute has become a confusing and 
sometimes ambiguous collection of 
regulations and judicial case histories. 
The increasing complexity of such 
matters as insurance coverage and pen- 
sion plans has left many employers, as 
well as returning veterans, unsure of 
exactly what their rights and obliga- 
tions are under the law. 

In an effort to clarify and strengthen 
veterans’ reemployment rights, the ex- 
ecutive branch established a task force 
comprised of the Departments of 
Labor, Defense, and Justice, as well as 
the Office of Personnel Management, 
to develop a revision to this section of 
the law—chapter 43 of title 38. On 
March 5 of this year, after more than 3 
years of work by the task force, the ad- 
ministration presented the Congress 
with recommendations and draft legis- 
lation to rewrite the veterans’ reem- 
ployment rights statute. 

Concurrently, the Vetarans’ Affairs 
Committee drafted separate legisla- 
tion—largely based upon the work of 
the task force. On March 7, the Sub- 
committee on Education, Training and 
Employment held a hearing on this 
draft legislation and subsequently on 
March 21, Mr. PENNY, myself, Mr. 
MONTGOMERY, and Mr. STUMP intro- 
duced H.R. 1578, the Uniformed Serv- 
ices Employment and Reemployment 
Rights Act of 1991. 

Mr. Speaker, the legislation we are 
considering today will provide both re- 
turning veterans and their employers a 
clear explanation of their respective 
rights and obligations. In addition, 
H.R. 1578 will expand job protection 
rights to cover Federal employees; 
eliminate the distinctions in treatment 
based upon the categories of military 
service; outlaw employer reprisals 
against veterans who file claims under 
the law; provide subpoena power to the 
Labor Department to investigate alle- 
gations of noncompliance; and extend 
the time period for job protection after 
active duty service. Mr. PENNY has al- 
ready described many of the provisions 
of the H.R. 1578, so I would like to focus 
on the sections of the legislation that 
were part of the amendment that I of- 
fered during subcommittee markup. 

First, my amendment changed the 
length of time allowed seriously dis- 
abled veterans to return for reemploy- 
ment. Under my amendment, seriously 
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disabled veterans would have up to 2 
years of job protection. The 2-year pe- 
riod is necessary in order to enable se- 
riously injured veterans to undergo ap- 
propriate rehabilitation, adjust to 
their new disability, and learn to carry 
out their jobs under these new cir- 
cumstances. The veteran would be obli- 
gated to inform his employer of his in- 
tent to return to his job, his medical 
prognosis, his plans for rehabilitation, 
and his progress in rehabilitation. 

Second, my amendment stipulates 
that a civil penalty of up to $25,000 may 
be imposed upon any employer who 
willfully fails or refuses to comply 
with any provisions of the reemploy- 
ment statute. Mr. Speaker, the purpose 
of the veterans reemployment rights 
statute is to foster a positive relation- 
ship between employers and returning 
veterans, and in most instances this 
has been the prevailing result. How- 
ever, in cases of willful violation of the 
law, we must provide the Department 
of Labor the discretion to impose civil 
penalties against recalcitrant viola- 
tors. 

Finally, my amendment added a pro- 
vision to H.R. 1578 to require the De- 
partment of Labor to report annually 
to Congress regarding the status of re- 
employment cases. The report will in- 
clude information regarding the num- 
ber of cases being reviewed by the De- 
partment of Labor, the number of cases 
referred to the Justice Department, the 
number of pleadings filed by the Jus- 
tice Department, the nature and status 
of each such case, an analysis of any 
patterns of violations, as well as rec- 
ommendations for future administra- 
tive or legislative changes. The report 
will be due on February 1, 1992, and 
subsequently on an annual basis. This 
report should provide the Congress 
with a more timely gauge of the effec- 
tiveness of the veterans reemployment 
rights statute. 

Mr. Speaker, as the 220,000 guards- 
men and reservists participating in Op- 
eration Desert Storm return home, it 
is absolutely vital that we ensure that 
these men and women are able to re- 
turn to their civilian jobs without 
delay and without penalty. It would be 
a tragedy if the men and women who 
have risked their lives for their fellow 
Americans were penalized as a result of 
their services in our Armed Forces. 

H.R. 1578, the Uniformed Services 
Employment and Reemployment 
Rights Act of 1991, is strongly sup- 
ported by the administration and the 
Department of Labor. As a cosponsor of 
H.R. 1578, I would urge all of my col- 
leagues to support this vital legisla- 
tion. 


D 1300 


Mr. MONTGOMERY. Mr. Speaker, I 
yleld 2 minutes to the gentleman from 
Alabama [Mr. HARRIS], & member of 
the committee. 
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Mr. HARRIS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise today in strong 
support of H.R. 1578, the Uniformed 
Services Employment and Reemploy- 
ment Rights Act of 1991. 

This legislation contains many need- 
ed changes to the employment and re- 
employment rights of our veterans. 
These changes are needed and will im- 
prove and strengthen existing law to 
help protect veterans' rights. Our vet- 
erans have risked their lives to fight 
for our country and in some instances 
are now returning home to find their 
jobs taken from them. I believe that 
our veterans deserve better. 

For more than 50 years, the veterans 
reemployment rights provisions of Fed- 
eral law have protected the employ- 
ment and reemployment rights in the 
civilian sector of members of the 
armed services. However, with the re- 
cent situation in the Persian Gulf it 
became apparent our Nation has an in- 
creasing dependency on the National 
Guardsman and reservists to protect 
our country's interest abroad. These 
troops are now returning to the civil- 
ian sector so it is especially important 
that we ensure their employment pros- 
pects. 

H.R. 1578 resolves this problem and 
that Mr. Speaker is why I am a cospon- 
sor of this legislation. I would like to 
thank Chairman MONTGOMERY and sub- 
committee Chairman PENNY for ad- 
dressing this important issue and hope 
that my colleagues will join me in sup- 
porting this measure. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California [Ms. WATERS], another 
member of our committee. 

Ms. WATERS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in strong support 
of the Veterans Employment and Re- 
employment Rights Act of 1991. I would 
like to commend subcommittee Chair- 
man PENNY for his diligent work in 
this area. In addition, I commend the 
efforts of Chairman MONTGOMERY for 
helping to bring this important legisla- 
tion to the floor in a timely manner. 

Thousands of troops are returning 
from the Persian Gulf weekly. This leg- 
islation ensures the employment rights 
of those who were called to serve dur- 
ing the war in Iraq. In addition, it 
tightens the enforcement mechanisms 
and appeal process for veterans who 
feel they have not been treated fairly 
under the act. 

Past experience has shown that 
claims under the Veterans Reemploy- 
ment Act may not receive timely con- 
sideration. Consequently, veterans oc- 
casionally must hire private counsel to 
ensure the fair and expeditious han- 
dling of their case. 

However, many, even most veterans 
seeking claims under this law are of 
low or moderate income status. There- 
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fore, legal representation might very 
well be out of their reach. As a result, 
I offered an amendment which gives 
the court the latitude to include legal 
fees, expert witness fees, and other ex- 
penses as part of a successful settle- 
ment. 

This type of court discretion already 
exists for civil rights claimants. The 
Veterans' Affairs Committee decided, 
without dissent, that veterans deserve 
the same treatment. 

With this inclusion, I fully support 
passage of the legislation and I thank 
the gentleman for yielding me this 
time. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself 2 minutes. 

Mr. Speaker, I know that TIM PENNY 
and CHRIS SMITH worked closely with 
the Departments of Labor, Defense, 
Justice, and the Office of Personnel 
Management in developing the com- 
mittee bill. It is largely derived from 
an administration proposal, and the 
guidance and advice of these agencies 
were extremely helpful. 

Before yielding back the balance of 
my time, Mr. Speaker, I want to ex- 
press my sincere appreciation to Joe 
Womack, assistant counsel of the Of- 
fice of the Legislative Counsel, for his 
hard work on this legislation. Joe's 
skills as a drafter and his abundance of 
knowledge, patience, and common 
sense have made him invaluable to our 
committee. Joe will be leaving the 
Legislative Counsel's Office at the end 
of the summer to pursue studies at the 
Virginia Theological Seminary. Al- 
though we deeply regret his leaving, it 
is entirely appropriate that a good man 
like Joe should dedicate such wonder- 
ful talents to strengthening the moral 
and religious fiber of our society. The 
church will be gaining a wise and com- 
passionate teacher, and Joe will con- 
tinue to serve his fellow man through a 
greater, more significant forum. We 
wish him well. 

Mr. Speaker, I urge my colleagues to 
support H.R. 1578. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume, only 
so that I may concur in the remarks of 
the chairman of our committee about 
Joe Womack. We appreciate the hard 
work he has done on the committee 
over these past years. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI) The question is on the mo- 
tion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 1578, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 
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A motion to reconsider was laid on 
the table. 


SILVIO O. CONTE NATIONAL FISH 
AND WILDLIFE REFUGE ACT 


Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 794) to establish the Connecticut 
River National Fish and Wildlife Ref- 
uge, as amended. 

The Clerk read as follows: 

H.R. 794 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—SILVIO O. CONTE NATIONAL 

FISH AND WILDLIFE REFUGE ACT 
SEC. 101. SHORT TITLE. 

This Title may be cited as the “Silvio O. 
pex National Fish and Wildlife Refuge 

et". 

SEC. 102. FINDINGS. 
The Congress finds and declares the follow- 


(1) The late Silvio O. Conte's many con- 
tributions to fish and wildlife conservation 
merit establishing a National Fish and Wild- 
life Refuge in his honor. 

(2) The Connecticut River and its riparian 
lands are unique environmental resources 
which provide habitat for significant anad- 
romous, migratory, and resident fish; migra- 
tory waterfowl; and other wildlife species, 
including such threatened or endangered spe- 
cies as the shortnosed sturgeon, bald eagle, 
Puritan tiger beetle, dwarf wedge mussel, 
Jesup’s milk vetch, and piping plover. 

(3) The Federal Government has spent over 
$600,000,000 to clean up the Connecticut River 
and improve the quality of its fish and wild- 
life habitat, resulting in the reestablishment 
or improvement of the populations of many 
species such as the Atlantic salmon, Amer- 
ican shad, bald eagle, and peregrine falcon. 

(4) The Connecticut River valley is home 
to over 2,000,000 people, and environmental 
education and natural resource based recre- 
ation opportunities that are of great value. 

(5) The environment of the Connecticut 
River Valley is under enormous stress as a 
result of increased pressure from commercial 
and industrial development. 

(6) The environmental degradation of the 
Connecticut River and its riparian lands 
would result in the permanent loss of unique 
social, educational, and environmental as- 
sets and would devalue the significant Fed- 
eral investment made to clean up the river. 
SEC. 103. DEFINITIONS. 

For the purposes of this Title— 

(1) the “Advisory Committee“ means the 
Silvio O. Conte National Fish and Wildlife 
Refuge Advisory Committee established 
under section 107; 

(2) the term ''affected States" means the 
Commonwealth of Massachusetts, Vermont, 
New Hampshire, and Connecticut; 

(3) the term “refuge” means the Silvio O. 
Conte National Fish and Wildlife Refuge es- 
tablished by section 104; 

(4) the term Secretary“ means the Sec- 
retary of the Interior, acting through the Di- 
rector of the United States Fish and Wildlife 
Service; 

(5) the term “selection area" means the 
lands, waters, and interests therein of the 
Connecticut River basin from its source to 
the sea including its tributaries and water- 
sheds; and 

(6) the term Service“ means the United 
States Fish and Wildlife Service. 
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SEC. 104. ESTABLISHMENT OF REFUGE; SELEC- 
TION OF LANDS. 


(a) ESTABLISHMENT OF REFUGE.—There is 
hereby established the Silvio O. Conte Na- 
tional Fish and Wildlife Refuge, consisting of 
the lands, waters, and interests therein des- 
ignated pursuant to subsection (c). 

(b) PURPOSES.—The purposes of the refuge 
are— 

(1) to conserve, protect, and enhance the 
Connecticut River valley populations of At- 
lantic salmon, American shad, river herring, 
shortnosed sturgeon, bald eagles, peregrine 
falcons, osprey, and other native species of 
plants, fish, and wildlife; 

(2) to encourage the natural diversity of 
plant, fish, and wildlife species within the 
refuge and to provide for their conservation 
and management; 

(3) to protect species listed as endangered 
or threatened, or identified as candidates for 
listing pursuant to the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et. seq.). 

(4) to preserve and enhance the water qual- 
ity of aquatic habitat within the refuge; 

(5) to fulfill the international treaty obli- 
gations of the United States relating to fish 
and wildlife; and 

(6) to provide opportunities for scientific 
research, environmental education, and rec- 
reational activities, to the extent compat- 
ible with the other purposes stated in this 
subsection. 

(c) SELECTION OF LANDS.—Within two years 
after the date of the enactment of this Act, 
and after consulting with the Advisory Com- 
mittee, appropriate State and local officials 
and private conservation organizations, the 
Secretary shall— 

(1) define and designate the refuge bound- 
aries, including all subunits, within the se- 
lection area; and 

(2) prepare a detailed map depicting the 
refuge boundaries designated under para- 
graph (1), which the Secretary shall keep on 
file and available for public inspection at the 
offices of the Service, and publish notice in 
the Federal Register of such availability. 

(d) REVISIONS.—The Secretary may make 
such minor revisions in the boundaries of the 
refuge defined and designated under sub- 
section (c)(1) as may be appropriate to carry 
out the purposes of this Title or to facilitate 
the acquisition of property within the ref- 
uge. 

SEC. 105. ACQUISITION. 

The Secretary may acquire for inclusion in 
the refuge, by purchase, gift, or lease, such 
&reas of land and waters, or interests therein 
(including permanent conservation ease- 
ments) within the boundaries defined and 
designated under section 104(c), as the Sec- 
retary determines to be suitable for the pur- 
poses of this Title. All land, waters, and in- 
terests so acquired shall be part of the ref- 
uge. 

SEC, 106. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall ad- 
minister all lands, waters, and interests 
therein acquired under section 105 in accord- 
ance with— 

(1) the provisions of the National Wildlife 
Refuge System Administration Act of 1966 
(16 U.S.C. 668dd-668ee) and the Refuge Recre- 
ation Act (16 U.S.C. 460k-460k-4); and 

(2) the purposes of the refuge, as set forth 
in section 104(b). 

(b) USE OF OTHER AUTHORITY.—The Sec- 
retary may utilize such other statutory au- 
thority as may be available to the Secretary 
for the conservation and development of fish 
and wildlife and natural resources, the devel- 
opment of outdoor recreation opportunities, 
and interpretive education, as the Secretary 
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considers appropriate to carry out the pur- 

poses of the refuge as set forth in section 

104(b). 

SEC. 107. SILVIO O. CONTE NATIONAL FISH AND 
WILDLIFE REFUGE ADVISORY COM- 
MITTEE. 

(a) ESTABLISHMENT AND FUNCTIONS.—There 
is hereby established a committee to be 
known as the “Silvio O. Conte National Fish 
and Wildlife Refuge Advisory Committee” 
(hereinafter referred to as the “Advisory 
Committee") which shall advise the Sec- 
retary on matters relating to the: 

(1) identification of areas of special con- 
cern within the selection area, the conserva- 
tion of which by cooperative agreement 
would further the purposes for which the ref- 
uge is established; 

(2) identification of activities within or re- 
lated to the selection area that may ad- 
versely affect the purposes for which the ref- 
uge is established; 

(3) provision of education outreach and in- 
formational programs; and 

(4) establishment of cooperative agree- 
ments with private landowners, Federal, 
State and local governments or agencies, and 
conservation organizations, with respect to 
wise use and management of areas of special 
concern and the conduct of activities identi- 
fied under paragraphs (1) and (2) of this sec- 
tion. 

(b) MEMBERSHIP; TERMS.—The advisory 
committee shall be composed of 15 Members, 
each appointed by the Secretary for a term 
not to exceed 2 years, as follows: 

(1) 4 members, including 1 from each of the 
affected states, to be recommended by the 
Governor of each state as representing the 
cities or towns bordering the Connecticut 
River and its tributaries; 

(2) 4 members, including one from each of 
the affected states, to be recommended by 
the Governor of each state as representing 
state agencies with responsibility for con- 
servation or water quality programs; 

(3) 4 members, including 1 from each of the 
affected states, to be appointed from rec- 
ommendations made by the Governor of that 
affected state; who shall represent nonprofit 
conservation organizations or citizens 
groups with a direct interest in the purposes 
of the refuge; 

(4) 1 member of the Long Island Sound 
Management Conference; 

(5) 1 member from the Department of the 
Interior; and 

(6) 1 member from the Department of Com- 
merce. 

(c) QUALIFICATIONS.—Members of the Advi- 
sory Committee shall have expertise or dem- 
onstrated interest in fish and wildlife con- 
servation matters. 

(d) CHAIRMAN.—The Secretary shall des- 
ignate 1 member of the Advisory Committee 
to be its Chairman. 

(e) VACANCIES.—Any vacancy in the Advi- 
sory Committee shall be filled in the same 
manner in which the original appointment 
was made. 

(f) COMPENSATION.—A member of the Advi- 
sory Committee shall not receive any com- 
pensation for service on the Committee. 

(g) MAJORITY VOTE.—The Advisory Com- 
mittee shall act by affirmative vote of a ma- 
jority of the members thereof. 

(h) TERMINATION.-The Advisory Committee 
shall function during the two years nec- 
essary for the Secretary to establish the ref- 
uge boundaries, and shall cease to exist after 
that time. 

SEC. 108 INTERPRETATION AND EDUCATION 
CENTER. 


The Secretary is authorized to construct, 
administer, and maintain, at an appropriate 
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site near or within the refuge, an aquatic re- 
sources and wildlife interpretation and edu- 
cation center, along with administrative fa- 
cilities, to provide an opportunity for the 
study and enjoyment of aquatic resources 
and wildlife in its natural habitats. 

TITLE I—FISH HABITAT CONSERVATION 

ACT 


SEC. 201. SHORT TITLE. 

This title may be cited as the Fish Habitat 
Conservation Act. 

SEC. 202. FINDINGS. 

(1) Fishery resources are integral compo- 
nents of, and play an essential role in, 
ecosystems where they occur. Self-sustain- 
ing fish populations are far more biologically 
desirable than those substantially dependent 
on artificial production systems. Fish have 
specific habitat requirements that are essen- 
tial for them to complete their life cycle. 

(2) Despite statutory mandates, regula- 
tions and programs to control harvest and 
prevent environmental degradation, destruc- 
tion of fish habitat has played, and continues 
to play, a significant role in the decline of 
fish populations. Some fish populations are 
so depleted as to warrant protection under 
the Endangered Species Act. 

(3) The U.S. Fish and Wildlife Service has 
authority to acquire fish habitat to protect 
or manage it, to provide recreational oppor- 
tunities, and for other purposes under the 
Fish and Wildlife Act of 1956 (16 U.S.C. 742a- 
742j) and the Refuge Recreation Act (16 
U.S.C. 460k—460k-4) among other statues, 
but has rarely used that authority. 

SEC. 203. PURPOSE. 

The purpose of this Title is to protect, re- 
store and conserve important fish habitat. 
SEC. 204, DEFINITIONS. 

For the purposes of this Title— 

(1) the term "fish" means any freshwater, 
diadromous, and estuarine organism, other 
than a marine mammal or bird, and includes 
finfish, shellfish, crustaceans and other 
aquatic organisms, and the egg, spawn, spat, 
larval and other juvenile stages of all such 
organisms; 

(2) the term fish habitat" means any 
area, landward of mean low tide, and adja- 
cent wetlands, on which fish depend, directly 
or indirectly, to carry out their life proc- 
esses, and includes— 

(A) any area used by fish for spawning, in- 
cubation, nursery, rearing, food supply, or 
migration; and 

(B) any area adjacent to the aquatic envi- 
ronment if such adjacent area— 

(i) contributes elements, such as the input 
of detrital material or the promotion of 
planktonic and insect populations providing 
food, which make fish life possible; 

(ii) protects the quality of water supplies 
on which fish are dependent; or 

(111) protects the aquatic environment; 

(3) the term Secretary“ means the Sec- 
retary of the Interior acting through the Di- 
rector of the United States Fish and Wildlife 
Service; and 

(4) the term ''System" means the National 
Wildlife Refuge System administered under 
the National Wildlife Refuge System Admin- 
istration Act of 1966 (16 U.S.C. 668dd-668ee). 
SEC. 205. FISH HABITAT CONSERVATION PLANS 

(a) IN GENERAL. —The Secretary shall de- 
velop within one year after the date of enact- 
ment of this Act, and thereafter periodically 
review and revise, a national fish habitat 
conservation plan which shall specify the 
types of fish habitat which should be given 
priority with respect to Federal, State, and 
other acquisition. This plan shall identify 
types of fish habitats of concern, criteria for 
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establishing acquisition priorities for each 
fish habitat type, and guidance for develop- 
ing regional fish habitat conservation plans. 
The Secretary shall develop, and periodically 
review and revise, regional fish habitat con- 
servation plans that identify specific fish 
habitat to be acquired; determine whether 
Federal acquisition of specific areas is appro- 
priate; identify, where appropriate, modifica- 
tions in the management of fish habitat to 
help achieve the purposes of this Title; and 
establish priorities for each region. 

(b) CONSULTATION. —The Secretary shall 
develop the plans required by subsection (a) 
after consultation with the following: 

(1) the Secretary of Commerce; 

(2) the chief executive officer of each State 
fisheries agency, and other appropriate rep- 
resentatives of each State; 

(3) Indian Tribes; and 

(4) other interested entites that are knowl- 
edgeable about fish conservation. 

(c) FACTORS TO BE CONSIDERED. —The Sec- 
retary, in indentifying fish habitats to be in- 
cluded in the plan required by subsection (a) 
&nd in establishing the basis for priorities 
for acquisition of those areas; shall con- 
sider— 

(1) the estimated cumulative loss, current 
rate of loss, and the threat of future losses of 
each fish habitat type; 

(2) the contribution of each fish habitat 
type to— 

(A) fishery resources; 

(B) commercial fisheries; 

(C) recreational fishing and other outdoor 
recreation; and 

(D) maintenance of biodiversity; and 

(3) other areas or concerns the Secretary 
considers appropriate. 

SEC. 206. IDENTIFICATION AND ACQUISITION OF 
FISH HABITAT. 

(a) IN GENERAL.—Not later 6 months after 
the date of enactment of this Act, the Sec- 
retary shall begin identifying and acquiring 
in accordance with this Title lands, waters, 
and interests therein that are appropriate 
for inclusion in the National Wildlife Refuge 
System for the purpose of protecting impor- 
tant fish habitat. Upon the completion of the 
fish habitat conservation plans prepared 
under section 205 of this Title, the identifica- 
tion of lands to be acquired for the conserva- 
tion of fish habitat shall be based on those 
plans. 

(b) ACQUISITION PRIORITIES.—In setting 
land acquisition priorities for the United 
States Fish and Wildlife Service, the Sec- 
retary shall give equal consideration to fish 
habitat as is given to other types of habitat, 
and shall modify the U.S. Fish and Wildlife 
Service Land Acquisition Priorities System 
Application Manual accordingly. 

SEC. 207. ADMINISTRATION OF ACQUIRED LANDS, 
WATERS AND INTERESTS. 

(a) IN GENRRAL.—All lands, waters, and in- 
terests therein acquired by the Secretary 
pursuant to this Title— 

(1) shall be included in existing National 
Wildlife Refuges or shall be established by 
the Secretary as new units of the System, 
and in each case, shall be known as a Na- 
tional Fish and Wildlife Refuge” and 

(2) shall be administered as part of the Sys- 
tem by the Secretary in accordance with the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd-668ee) and 
the Refuge Recreation Act (16 U.S.C. 460k- 
460k-4). 

(b) FISH HABITAT PROTECTION PURPOSES.— 
The purposes of any unit of the System in 
which are included any lands, waters or in- 
terests therein acquired pursuant to this 
Title shall include the following, which shall 
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eg &ddition to any other purposes of the 
unit: 

(1) the conservation and enhancement of 
fish, wildlife, plants and their habitats; 

(2) preservation and enhancement of the 
water quality of aquatic habitats; 

(3) protection of species listed as endan- 
gered or threatened, or identifled as can- 
didates for listing pursuant to the Endan- 
gered Species Act of 1973 (16 U.S.C. 1513 et 
seq.); 

(4) conservation of migratory birds; 

(5) management of corridors for the migra- 
tion and dispersal of fish, wildlife and plants; 

(6) fulfillment of the international treaty 
obligations of the United States with respect 
to fish and wildlife; and 

(7) provision of opportunities for scientific 
research, environmental education, and rec- 
reational activities, to the extent compat- 
ible with the other purposes of this sub- 
section. 

(c) COMMERCIAL FISHING.—The Secretary 
shall not acquire, pursuant to this Title, 
lands, waters, or interests therein on which 
occur commercial fishing activities which 
would be incompatible with the purposes set 
forth in this section. 

SEC. 208, ANNUAL REPORT. 

On the date on which the President sub- 
mits a budget to the Congress each year pur- 
suant to section 1105 of Title 31, United 
States Code, the Secretary shall submit to 
the Congress a report— 

(a) listing all the lands, waters, and inter- 
ests therein identified in the fish habitat 
conservation plans prepared pursuant to sec- 
tion 105 of this Title 

(1) for the acquisition of which amounts 
are included in the President's budget or 

(2) which have been acquired; and 

(b) listing those areas of fish habitat which 
the Secretary believes are appropriate for in- 
clusion in the System, but which may not be 
&cquired under this Title. 

TITLE III—COASTAL WETLAND GRANTS 
SEC. 301. COST-SHARING FOR STATE COASTAL 

WETLANDS GRANTS. 

(a) FEDERAL SHARE.—Section 305(d)(1) of 
the Coastal Wetlands Planning, Protection 
and Restoration Act (16 U.S.C. 3954(d)(1) is 
amended by striking “from which the prin- 
cipal is not spent" and inserting in lieu 
thereof "consisting of monies from a recur- 
ring source"; 

(b) EFFECTIVE DATE.—This amendment 
shall apply to grants awarded in fiscal year 
1992 and each fiscal year thereafter. 

TITLE IV—MORRIS K. UDALL NATIONAL 
WILDLIFE REFUGE 
SEC. 401. REDESIGNATION OF BUENOS AIRES NA- 
TIONAL WILDLIFE REFUGE. 

(a) REDESIGNATION.—The Buenos Aires Na- 
tional Wildlife Refuge, located in the State 
of Arizona, is redesignated and shall be 
known as the “Morris K. Udall National 
Wildlife Refuge. 

(d) REFERENCES.—Any reference in a law, 
regulation, map, document, paper or other 
record of the United States to the national 
wildlife refuge referred to in subsection (a) of 
this section is deemed to be a reference to 
the Morris K. Udall National Wildlife Ref- 
uge”. 

TITLE V—CULEBRA NATIONAL WILDLIFE 
REFUGE 

HEADQUARTERS FACILITY FOR 
A NATIONAL WILDLIFE REF- 

The headquarters facility and residence for 
the Culebra National Wildlife Refuge may be 
constructed on lands leased from the Com- 
monwealth of Puerto Rico on a long-term 
basis. 
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TITLE VI—PUBLIC SAFETY ON NATIONAL 
WILDLIFE REFUGES 


SEC. 601. PUBLIC SAFETY ON NATIONAL WILD- 
LIFE REFUGES. 


The Director of the Fish and Wildlife Serv- 
ice shall ensure that efforts to conserve and 
manage wildlife populations on National 
Wildlife Refuges are conducted with full re- 
gard to public safety. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen- 
tleman from Arizona [Mr. RHODES] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDs]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 794 is an omnibus 
fish and wildlife conservation bill that 
was introduced by the widely respected 
and sorely missed gentleman from 
Massachusetts, Silvio Conte, shortly 
before his death. 

The primary purpose of the bill is to 
establish a national fish and wildlife 
refuge in Silvio's beloved Connecticut 
River Valley; & refuge that our com- 
mittee voted to designate the Silvio O. 
Conte National Fish and Wildlife Ref- 
uge. 

Not long ago, the Connecticut River 
was known as the prettiest sewer in 
America, the victim of agricultural 
and urban runoff, overflowing storm 
drains and pollution from paper mills. 
By the middle of this century, the river 
had been virtually destroyed as a rec- 
reational and fisheries resource. 

Silvio Conte led the fight to reclaim 
the Connecticut, to clean it up, to 
bring back its fisheries, and to restore 
its beauty. And, on the whole, he won 
that fight. Today, the river is healthier 
by far than it was three or four decades 
ago. But that very success has created 
new pressures for development that 
could undo the progress that has been 
made. That is why the goal of H.R. 794 
is permanent protection; to identify 
areas along the river that are of special 
importance and to acquire them or to 
otherwise ensure their preservation for 
as long as it is in our power to do so. 

During committee consideration, we 
amended the bill to include several ad- 
ditional but related titles. Title II 
seeks to do for our Nation a little bit of 
what the Conte bill will do for the Con- 
necticut River Valley. More than 30 
percent of the native freshwater spe- 
cies found in the United States and 
Canada are endangered, threatened or 
otherwise imperiled. The main reason 
is destruction of habitat. Accordingly, 
the title directs the fish and wildlife 
service to identify important fisheries 
habitat and to give it a status equal to 
that accorded to wildlife habitat when 
setting priorities for the acquisition of 
new refuge lands. 

Title VI of the bill directs the Fish 
and Wildlife Service to ensure that ef- 
forts to conserve and manage wildlife 
populations on National Wildlife Ref- 
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uges are conducted with full regard to 
public safety. This title was prompted 
by concerns that have been expressed 
to the committee about potential risks 
to the public from certain activities 
conducted on at least one refuge. The 
directive is intended to ensure that 
public safety considerations will be 
taken into account in the management 
of refuge operations. 

Other titles have been added to the 
bill to encourage broader State partici- 
pation in the National Wetlands Con- 
servation Program, to permit the con- 
struction of a facility at the Culebra 
National Wildlife Refuge in Puerto 
Rico, and to redesignate the Buenos 
Aires National Wildlife Refuge in Ari- 
zona as the Morris K. Udall National 
Wildlife Refuge. 

I would note that our committee 
only very rarely votes to name a wild- 
life refuge after an individual. Refuges 
are not, after all, post offices. But I 
doubt there is a Member of this body 
who would argue with either of the two 
exceptions we have made in this bill. 
Silvio Conte was the leading sports- 
man-legislator of his time; Mo Udall, 
the leading conservationist—a conserv- 
ative in the truest sense of that word. 
By identifying the Wildlife Refuge Sys- 
tem closer with their names, their en- 
ergies, their ideals, their accomplish- 
ments and their values, we do not so 
much honor them as bring reflected 
honor upon the Refuge System itself. 

In closing, let me just say that this 
legislation was developed and consid- 
ered in the bipartisan tradition of our 
committee. Thanks are due, in particu- 
lar, to the gentleman from Alaska, Mr. 
YOUNG and to our full committee chair- 
man, Mr. JONES. The bill includes rec- 
ommendations made to our committee 
by the executive branch and the public; 
it will be of enormous benefit to the 
fish and wildlife resources of our coun- 
try; it authorizes no additional funds, 
and it includes a fitting tribute to two 
of the finest people ever to serve in this 
House. 

I do not mean to be threatening, but 
I do have to warn Members that if 
Silvio Conte were here with us today, 
and who knows, he may be, I suspect he 
would accord any Member who votes 
against this bill the same treatment he 
has accorded in the past to low-flying 
and slow-moving geese. 

I hope—and believe—that we will ap- 
prove this legislation today unani- 
mously and enthusiastically, and that 
the other body wil act with 
uncharacteristic speed to send the 
measure to the White House to be 
signed into law. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

I would strongly suspect, I would say 
to the gentleman from Massachusetts, 
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that Mr. Conte is here in some way and 
I would suspect also that he would wish 
off on any Member who voted against 
this legislation a plague of honeybees. 

I am pleased to rise in strong support 
of this legislation, and I think it is 
very fitting that we pay tribute to 
those two gentleman in the way that 
we have chosen to, particularly naming 
the Buenos Aires Wildlife Refuge after 
our friend, Congressman Udall. It will 
be greatly appreciated by him and by 
his family. It is a refuge that he was 
particularly close to, and I and the rest 
of the Arizona delegation are honored 
by the actions of the committee in rec- 
ognizing his service in this way. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Alaska 
[Mr. YouNG] to manage the bill on our 
side. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
794 and urge its adoption by the House. 

As passed and amended by the com- 
mittee, H.R. 794 contains several titles. 
The legislative history and intent of 
the committee regarding the provi- 
sions of this bill can be found in the re- 
port filed to accompany the bill. 

One provision offered as part of the 
committee amendment requires that 
conservation and management of wild- 
life populations on refuges are con- 
ducted with full regard to public safe- 
ty. The committee is inoluding this 
language to highlight the need to be 
aware of public safety concerns. It is 
not intended to pass judgment on any 
activity occurring on a refuge that has 
been deemed by the Fish and Wildlife 
Service to be compatible with the pur- 
poses of the refuge. 

Mr. Speaker, I want to spend just a 
few moments addressing the two titles 
of this bill which refer to our col- 
leagues. Title I establishes a wildlife 
refuge in honor of the late Silvio 
Conte. Silvio was a strong supporter of 
fish and wildlife conservation. I believe 
we are doing right by creating a wild- 
life refuge in his part of the world in 
his honor. 

As much as I admired and respected 
Silvio Conte, title IV of this bill is 
even more important to me personally. 
This title renames the Buenos Aires 
National Wildlife Refuge after our re- 
cently departed colleague, Mo Udall. 

Ihave served with Mo on the Interior 
Committee since I first came to the 
House in 1973. Mo was a leader in pro- 
moting the conservation of our natural 
resources. As chairman of the Interior 
Committee, he was responsible for doz- 
ens of bills that set aside land for the 
benefit of future generations. 

Mo and I did not always agree on the 
terms of legislation but he was always 
a gentleman. Whether we agreed or dis- 
agreed, I could count on him to be fair, 
and to recognize the rights of the mi- 
nority. Further, Mo fought hard for his 


10707 


ideals. He did not support land preser- 
vation because it was the politically 
correct thing to do, or because it was 
the most popular topic in the media 
this week. Mo truly believed in what he 
was fighting for, and for that he should 
be given great credit. 

Mo supported the creation of the 
Buenos Aires National Wildlife Refuge 
in his home State of Arizona. It was es- 
tablished to protect various endan- 
gered species. When an opportunity 
came to expand the refuge at no cost to 
the taxpayers, Mo was first in line in 
seeing that land was added. It is en- 
tirely fitting that this refuge serve as a 
tribute for his great work for the 
American people. 

Mr. Speaker, many of us have seen 
Members leave this body during our 
time here in the House. I think the two 
Members we are honoring today de- 
serve unanimous support for their 
achievements and I urge passage of this 
bill. 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise today in support of H.R. 794, legislation to 
establish a national fish and wildlife refuge in 
the Connecticut River refuge in the Connecti- 
cut River Basin. | want to compliment the 
chairman of the Fish and Wildlife Subcommit- 
tee, Mr. STUDDS, for his work in bringing this 
measure to the floor, which would also name 
the Connecticut River refuge after our recently 
deceased colleague, Silvio Conte, who origi- 
nally sponsored this legislation. 

| am particularly pleased that the largest 
segments of the refuge are expected to in- 
clude the Connecticut River's headwaters and 
wetland areas near the mouth of the river as 
it enters Long Island Sound. The Long Island 
Sound study has found a significant por- 
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cluding the Connecticut River. By establishing 
a refuge that will protect the Connecticut Riv- 
er's vital headwaters and wetlands near the 
Sound, this legislation will provide important 
assistance to ongoing efforts to reduce the in- 
flux of nutrients which cause such severe 
harm to the Sound. | urge my colleagues to 
support this measure, and | thank the Speak- 
er. 
Mr. SCHEUER. Mr. Speaker, | rise today in 
support of H.R. 794, the Connecticut River 
Fish and Wildlife Refuge Act. By passing this 
bill we pay homage to two former Members of 
this body, and two close friends of mine, Con- 
gressman Silvio Conte and Congressman 
Morris K. Udall. Both Congressman Conte and 
Congressman Udall devoted a large part of 
their careers to preserving our Nation's envi- 
ronment and wildlife. | can think of no honor 
more befitting these two colleagues than nam- 
ing these two fish and wildlife refuges after 
them. 

Last year the Long Island Sound Study 
Commission completed an extensive report on 
the environmental status of the Sound. The re- 
sults were not good. The Sound's ecosystem 
is in grave danger; the western part of the 
Sound has suffered nearly complete oxygen 
depletion. The report estimated that it will cost 
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serve the delicate balance of life in Long Is- 
land Sound. 

| urge all my colleagues to vote for H.R. 
794 


Mr. DAVIS. Mr. Speaker, | rise in support of 
H.R. 794, legislation which establishes the 
Silvio O. Conte National Fish and Wildlife Ref- 
uge along the Connecticut River. This action is 
a fine tribute to a man who was dedicated to 
the protection and enhancement of our Na- 
tion's natural resources. During his tenure on 
the Migratory Bird Conservation Commission, 
80 new wildlife refuges were approved, pro- 
tecting over 3 million acres of wildlife habitat. 
| enjoyed working with him on the North Amer- 
ican Wetlands Conservation Act, a program 
that is restoring waterfowl habitat and protect- 
ing wetlands throughout North America. His 
love of the outdoors will long be remembered 
and the establishment of the Silvio O. Conte 
National Fish and Wildlife Refuge is a fine way 
to memorialize this conservationist. 

Mr. Speaker, at the Merchant Marine and 
Fisheries Committee markup of the bill, my 
colleague, Congressman YOUNG, amended 
the text to include tribute to another one of our 
distinguished colleagues, Congressman Mo 
Udall. The amendment renames the Buenos 
Aires National Wildlife Refuge in Arizona as 
the "Morris K. Udall National Wildlife Refuge." 
This action is a fine way of recognizing Con- 
gressman Udall’s involvement in the preserva- 
tion of our outdoor treasures. 

Mr. Speaker, this is a good bill and | support 
its adoption. 

Mr. FIELDS. Mr. Speaker, | rise in support 
of H.R. 794, legislation establishing the Silvio 
Conte National Fish and Wildlife Refuge along 
the Connecticut River. 

This legislation recognizes the many con- 
tributions that the late Silvio Conte made to 
the fish and wildlife resources of our Nation. | 
firmly believe it is appropriate to establish the 
Silvio Conte National Fish and Wildlife Refuge 
in his honor. 

Mr. Speaker, title VI of H.R. 794 addresses 
an issue that | would like to briefly share with 
my colleagues. Specifically, section 601 of the 
bill directs the Fish and Wildlife Service to en- 
sure that efforts to conserve and manage wild- 
life populations on national wildlife refuges be 
conducted with full regard for public safety. 
This directive originates from litigation involv- 
ing the Mason Neck National Wildlife Refuge 
in Virginia. This refuge became a part of the 
national wildlife refuge system in 1969, and for 
20 years the population of white-tailed deer on 
that refuge has been allowed to grow un- 
checked. In fact, studies and monitoring of the 
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deer have indicated that the population has 
St ee ee 


A Speaker, in 1989, the Fish and Wildlife 


of the National Wildlife Refuge 
Administration Act of 1966. 
The Fish and Wildlife Service held the hunt 


Fish and Wildlife Service again proceeded 
unt for white-tailed deer for manage- 
ment purposes. As a result, the Humane Soci- 
ety of the United States again sought an in- 
junction by the court on the hunt, which was 
subsequently denied. 

Mr. Speaker, my reason for providing my 
colleagues with this brief history is to establish 
the fact that the Fish and Wildlife Service has 


sional wildlife biologists to employ the proper 
use of this activity as a management tool. The 
Fish and Wildlife Service is administering the 
hunt with a number of restrictions, such as 
limiting the number of hunters, creating buffer 
zones along the refuge boundary, requiring 
hunter safety and proficiency testing, requiring 
that hunters wear orange clothing, and limiting 
the hunt to shotguns only. 

Mr. Speaker, the Service has acted properly 
to safeguard public safety for residents living 
near Mason Neck Wildlife Refuge and to en- 
sure that the hunt does not adversely affect 
any of the endangered species that are found 
in this area. 

Thank you, Mr. Speaker, for allowing me to 
provide some historical balance on this issue, 
and | urge my colleagues to vote “aye” on 
H.R. 794. 

Mr. NEAL of Massachusetts. Mr. Speaker, | 
would like this opportunity to thank GERRY 
Stoos, chairman of the Merchant Marine 
Subcommittee on Fisheries and Wildlife Con- 
servation and the Environment, for his exper- 
tise in handling fisheries and wildlife issues. ! 
am happy to join with all of those who care for 
the environment in support of H.R. 794, a bill 
which would take steps to establish a national 
fish and wildlife refuge in the Connecticut 
River basin. | have great respect for the late 
Representative Silvio Conte, who was the 
original sponsor of H.R. 794. As a Member of 
Congress, Representative Conte, supported 
and worked for the improvement of the Con- 
necticut River over the years, and always 
spoke proudly of his close ties to this river 
which runs through both of our districts. Thirty 
years ago, the Connecticut River was seri- 
ously polluted and was a potential threat to 
the environment and to the surrounding com- 
munities. However, through the stalwart efforts 
of Silvio Conte and others we have been able 
to pass several Federal initiatives which great- 
ly improved the water quality of the Connecti- 
cut River. 

The Connecticut River is the largest river in 
New England and runs from New Hampshire 
through Vermont, Massachusetts, Connecticut, 
and Long Island Sound. It is one of New Eng- 
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land's most treasured natural resources and a 
valuable asset from a recreational as well as 
a commercial standpoint. It is with great pride 
that | point out that H.R. 794 would create the 
Silvio O. Conte National Fish and Wildlife Ref- 
uge on specific lands and waters which are 
part of the Connecticut River Basin. 

In addition, this bill would establish a na- 
tional fish habitat conservation program and 
advance a vital fish environment program in 
the United States. It would promote the pres- 
ervation, improvement, and restoration of this 
essential program. Recent estimates conclude 
that our native freshwater fish supply in the 
United States and Canada is rapidly dwindling 
and some species are nearing extinction. This 
bill would encourage the equal protection of 
both waterfow! and endangered species habi- 
tats with the fish habitat. 

H.R. 794 would also extend our coastal wet- 
lands grant program, and would allow addi- 
tional States to receive matching Federal 
grants, thereby promoting the protection of our 
coastal wetland. 


All of these programs included under this bill 
would greatly improve the Connecticut River 
from New Hampshire to the Long Island 
Sound. | am pleased to stand in support of 
this measure that will both honor Silvio Conte 
and do so much to protect perhaps the great- 
est natural treasure in New England, the Con- 
necticut River. 

STATEMENT OF THE CITY OF SPRINGFIELD, 

MA—MAYOR MARY E. HURLEY 

The city of Springfield, Massachusetts sup- 
ports passage of H.R. 794 to establish the 
Connecticut River National Fish and Wild- 
life Refuge. The Connecticut River is a vital 
natural resource which flows through four 
New England states. It provides & critical 
habitat for & variety of fish and wildlife spe- 
cies that are native to the Northeast. Given 
the fact that the Connecticut River Basin is 
populated with over 2,000,000 people, it is cru- 
cial that the strides made in restoring the 
vitality of Connecticut River be strength- 
ened. Passage of this legislation wil] ensure 
&ccess to quality recreational opportunities 
&nd assure the protection of an integral re- 
source in the Connecticut River Valley. 

Springfield is interested in being an active 
participant in conjunction with the federal 
government in guaranteeing that the full po- 
tential of this bill can be realized. A truly 
fitting tribute to the memory of the Honor- 
able Silvio Conte, would be to not only des- 
ignate the Connecticut River as a National 
Fish and Wildlife Refuge, but to commit the 
resources to establish facilities that will en- 
gender and teach future generations about 
the Connecticut River. 

The City of Springfield offers its ongoing 
support of H.R. 794 with the goal of creating 
& national tribute to an individual who was 
instrumental in the protection of the natural 
environment and to the Connecticut River as 
& vital interstate resource. 

Mr. DINGELL. Mr. Speaker, | rise in support 
of H.R. 794, a bill to establish the Connecticut 
River Fish and Wildlife Refuge. This legislation 
is important in to ways. It establishes much 
needed protection for the Connecticut River 
Basin, which is the largest river basin in New 
England. It establishes a fish habitat conserva- 
tion program under which the U.S. Fish and 
Wildlife Service is to protect, restore, acquire, 
and conserve important fish habitat. It also ex- 
pands a number of States eligible for Federal 
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grants under the National Coastal Wetlands 
Grant Program. 

The other important aspect to this legislation 
is that it names the refuge as the Silvio O. 
Conte Fish and Wildlife Refuge. The naming 


Congress and as a member of the Migratory 
Bird Conservation Commission to conserve 
valuable natural resources by working to ac- 
quire and protect our Nation's refuges. 

One of Silvio's major 
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our good friend, Silvio. 

Mr. Speaker, | would like to insert into the 
RECORD the text of the resolution that was 
adopted by the Commission. 

MIGRATORY BIRD CONSERVATION COMMISSION 
RESOLUTION 


Whereas, The Honorable Silvio O. Conte, 
Representative from Massachusetts served 
with honor and distinction on the Migratory 
Bird Conservation Commission for twenty- 
six years commencing on February 1, 1965, 
and continuing until his death on February 
8, 1991, and 

Whereas, Mr. Conte's utmost concern for 
the protection and enhancement of the Na- 
tion's migratory bird resources directly con- 
tributed to the establishment of 80 new na- 
tional wildlife refuges that provide a gift of 
over one million acres of wild lands and wa- 
terfowl habitat for present and future gen- 
erations, and 

Whereas, Mr. Conte crafted numerous 
pieces of legislation to protect and improve 
our environment including the landmark 
North American Wetlands Conservation Act 
of 1989, which he coauthored and which pro- 
vides up to $25 million annually for wetland 
and waterfowl habitat preservation and res- 
toration, thereby expanding the role of the 
GEES Bird Conservation Commission, 
an 


Whereas, Mr. Conte championed congres- 
sional funding of the Anadromous Fish Con- 
servation Act thereby effecting Federal lead- 
ership in the propagation, conservation, and 
restoration of sea-run fishes including the 
Atlantic salmon in which he had an espe- 
cially keen interest; Now, therefore, be it 

Resolved, That this Commission on its own 
behalf and on behalf of the Nation's people 
expresses its deepest sorrow at the loss of 
Mr. Conte, fellow colleague, statesman, and 
consummate conservationist, and 

Be it further resolved, That Mr. Conte's con- 
tributions to the work of this Commission 
and to the conservation of the Nation's natu- 
ral resources be memorialized in a new haven 
for wildlife and fish along his beloved Con- 
necticut River that when established will 
bear the name of Silvio O. Conte National 
Fish and Wildlife Refuge. 


Mrs. KENNELLY. Mr. Speaker, | rise in 


strong support of this legislation to establish 
the Silvio Conte Fish and Wildlife Refuge. It is 
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. but surely return. But those of us close to the 


Connecticut River know that it still has a ways 
to go. As generations have reaped the bene- 
fits of the river in the past, establishing the 
Fish and Wildlife Refuge will be a step in the 
right direction to preserving this river basin for 
generations to come. 

l'd like to take this opportunity to say how 
pleased | am that this refuge will bear the 
name of the late Representative Silvio Conte 
so that his great support for New England's 
natural resources will never be fo . With 
the Connecticut Fish and Wildlife Refuge, 
Representative Conte's dedication to preserv- 
ing the health of the environment will be cap- 
tured in precisely a way he would have want- 
ed it to be. 

| urge my colleagues to join me in support 
for this important legislation. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI) The question is on the mo- 
tion offered by the gentleman from 
Massachusetts [Mr. STUDDS] that the 
House suspend the rules and pass the 
bill, H.R. 794, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to establish the 
Silvio O. Conte National Fish and Wild- 
life Refuge along the Connecticut 
River, and for other purposes. 

A motion to reconsider was laid on 
the table. 


NATIONAL SEA GRANT COLLEGE 
PROGRAM AUTHORIZATION ACT 
OF 1991 


Mr. HERTEL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1370) to reauthorize the National 
Sea Grant College Program, and for 
other purposes, as amended. 

The Clerk read as follows: 


H.R. 1370 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 


This Act may be cited as the "National 
Sea Grant College Program Authorization 
Act of 1991". 


SEC. 2. NATIONAL SEA GRANT OFFICE. 

(a) MAINTENANCE OF OFFICE.—Section 204(a) 
of the National Sea Grant College Program 
Act (33 U.S.C. 1123(a)) is amended to read as 
follows: 

*(a) The Secretary shall maintain, within 
the Administration, a program to be known 
as the National Sea Grant College Program. 
The National Sea Grant College Program 
shall consist of the financial assistance and 
other activities provided for in this Act, and 
shall be administered by a National Sea 
Grant Office within the Administration. The 
Secretary shall establish long-range plan- 
ning guidelines and priorities for, and ade- 
quately evaluate, this 

(b) OVERSIGHT.—Section 204(c) of the Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1123(c)) is amended— 

(1) in paragraph (6), by striking ‘‘; and" and 
inserting a semicolon; 

(2) in paragraph (7), by striking the period 
and inserting “‘; and"; and 

(3) by adding at the end the following: 

*(8) oversee the operation of the National 
Sea Grant Office established under sub- 
section (a) of this section.“. 


SEC. 3. AUTHORIZATION. 

Subsections (a) through (c) of section 212 of 
the National Sea Grant College Program Act 
(33 U.S.C, 1131(8)-(c)) are amended to read as 
follows: 

„a) There is authorized to be appropriated 
to carry out the provisions of sections 205 
and 208 of this Act, and section 3 of the Sea 
Grant Program Improvement Act of 1976 (33 
U.S.C. 1124a), an amount— 


i) for fiscal year 1991, not to exceed 

2) for fiscal year 1992, not to exceed 
$46,014,000; 

3) for fiscal year 1993, not to exceed 
$47,695,000; 

(4) for fiscal year 1994, not to exceed 
$49,443,000; and 

'(5) for fiscal year 1995, not to exceed 
$51,261,000. 


'"(b)1) There is authorized to be appro- 
priated for administration of this Act, in- 
cluding section 209, by the National Sea 
Grant Office and the Administration, an 
amount— 

) for fiscal year 

) for fiscal year 
$2,600,000; 

*"(C) for fiscal year 
$2,700,000; 

"(D) for fiscal year 
$2,800,000; and 

E) for fiscal year 
$2,900,000. 

2) Sums appropriated under the author- 
ity of subsections (a) and (c) shall not be 
available for administration of this Act by 
the National Sea Grant Office, or for Admin- 
istration program or administrative ex- 


1991, not to exceed 


not to exceed 


not to exceed 


not to exceed 


not to exceed 


penses. 

e) In addition to sums authorized under 
subsection (a), there is authorized to be ap- 
propriated for priority oyster disease re- 
search under section 205 of this Act, an 
amount— 

(i) for fiscal year 1992, not to exceed 
$1,400,000; 

“(2) for fiscal year 1993, not to exceed 
$3,000,000; 

(3) for fiscal year 1994, not to exceed 
$3,000,000; 
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*(4) for fiscal year 1995, not to exceed 
$3,000,000."*. 

SEC. 4. REPEAL OF STRATEGIC MARINE RE- 
SEARCH PROGRAM. 

(a) REPEAL.—Section 206 of the National 
Sea Grant College Program Act (33 U.S.C. 
1125) 1s repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) The National Sea Grant College Pro- 
gram Act (33 U.S.C. 1121 et seq.) is amended— 

(A) in section 204(c)(3) by striking ''sec- 
tions 205 and 206" and inserting section 
205"; 

(B) in section 205(b)(3) by striking or sec- 
tions 206 of this title”; 

(C) in section 208(c)(5) by inserting “and” 
after the semicolon; 

(D) by striking section 208(c)(6) and redes- 
ow the subsequent paragraph accord- 
ingly; 

(E) in section 209(b)(1) by striking ''sec- 
tions 205 and 206" and inserting section 
205”; and 

(F) in section 209(c)(1) by striking or 206". 

(2) Section 1301(b)(4)(A) of the 
Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990 (16 U.S.C. 
4741(b)(4)(A)) is amended to read as follows: 

**(A) $3,375,000 to fund grants under the Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.), and of this amount, 
$2,500,000 to fund grants in the Great Lakes 
region; and”. 

SEC, 5, REPEAL OF MARINE AFFAIRS AND RE- 
SOURCE MANAGEMENT IMPROVE- 
MENT GRANTS. 


Section 211 of the National Sea Grant Col- 
lege Program Act (33 U.S.C. 1130) is repealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan [Mr. HERTEL] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Virginia [Mr. BATEMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 1370 reauthorizes the National 
Sea Grant College Program through 
1995, setting separate authorization 
levels for the Sea Grant core“ Pro- 
gram and for administrative expenses. 
For fiscal year 1992, the bill provides a 
total of $50,014,000, including $46,014,000 
for sea grant’s core research programs, 
$2,500,000 for administrative expenses, 
and funding for priority national oys- 
ter disease research. In subsequent 
years, the bill provides a 4-percent ad- 
justment for inflation, using the fiscal 
year 1986 appropriation of $39,000,000 as 
& base. 

In its efforts to streamline and im- 
prove the Sea Grant College Program, 
the Committee on Merchant Marine 
and Fisheries recommended repeal of 
two sections of current law, with the 
understanding that marine policy and 
Strategic initiatives will continue 
under the core research program. 

Section 4 of H.R. 1370 repeals section 
206 of the National Sea Grant College 
Program, the Strategic Marine Re- 
search Program. Section 5 repeals sec- 
tion 211, which provided for the marine 
affairs and resource management im- 
provement grants. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 1370 acknowledges the necessity 
for a directed approach to continue re- 
search to combat oyster diseases, by 
authorizing this program under a sepa- 
rate line item. It will also permit vital 
control and erradication of aquatic 
nuisances, such as the menancing zebra 
mussel, to continue. 

The bill restores the Marine Advisory 
Service, slated for elimination by the 
administration in the coming fiscal 
year. The committee’s recommenda- 
tion recognizes that the Marine Advi- 
sory Service is a one-of-a-kind, time- 
tested extension program that provides 
vital up-to-date technical assistance on 
marine and coastal issues to coastal 
property owners, port managers, boat- 
ers, and others. 

Other favorable features of the Sea 
Grant College Program that justify its 
authorization are abundantly illus- 
trated throughout its 25-year history. 
Through the Sea Grant Program, 29 
universities and research institutes 
link with over 300 colleges nationwide 
to provide research, advisory and edu- 
cational programs in coastal and ma- 
rine science and law. 

Through a unique partnership with 
State and local governments, private 
industry, and academia, the Federal 
contribution to marine science is maxi- 
mized. Expertise and resources are 
joined in strategic research and devel- 
opment efforts that have yielded major 
accomplishments over sea grant’s 25- 
year history. 

For example, sea grant research has 
led to the isolation of marine natural 
products currently used in medicine, 
commerce, agriculture, and pollution 
control. Sea grant has aided our do- 
mestic fishing industry through the de- 
sign and testing of efficient commer- 
cial fishing gear. Sea grant has devel- 
oped new aquaculture techniques re- 
sponsible for enhanced salmon fish- 
eries. And, sea grant has promoted ex- 
port of U.S. products through inter- 
national trade and research technology 
transfer programs. 

Despite its demonstrated record of ef- 
fectiveness, sea grant’s budget has been 
an attractive target for budget savings 
over the past 10 years. First, sea grant 
defended itself successfully against 
Reagan administration attempts to- 
ward its elimination. More recently, 
sea grant’s accomplishments, particu- 
larly those of the Marine Advisory 
Service, have provided ample justifica- 
tion for sparing it from Bush adminis- 
tration recommended reductions of al- 
most 40 percent. 

The Congressional Budget Office cost 
estimate concludes that H.R. 1370 will 
not affect direct spending or receipts; 
therefore, pay-as-you-go procedures do 
not apply. 

The National Sea Grant College Pro- 
gram authorization bill is cosponsored 
by 44 of our House colleagues. H.R. 1370 
was reported amended by the Merchant 
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Marine and Fisheries Committee by 
voice vote on May 2, 1991. 

I am pleased to offer this bill for con- 
sideration by the House of Representa- 
tives and recommend its passage. 
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Mr. BATEMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1370, to reauthorize the National Sea 
Grant College Program for 5 years be- 
ginning in fiscal year 1991. This bill in- 
creases by $4 million per year the core 
sea grant programs, including basic re- 
search grants to sea grant universities, 
and the Marine Advisory Service. The 
bill also authorizes priority oyster dis- 
ease research in fiscal years 1992 
through 1995. The bill shows fiscal re- 
sponsibility by placing a cap on the 
amount which can be used for adminis- 
trative purposes. 

Since its establishment in 1966, the 
National Sea Grant Program has great- 
ly increased our understanding of the 
Nation’s ocean, coastal, and Great 
Lakes resources. More than 300 colleges 
and research facilities participate in 
the program, conducting a variety of 
research, and providing advisory and 
educational services that contribute to 
the wise use of these resources. 

The Sea Grant Program deserves our 
support. I encourage all of my col- 
leagues in the House to vote in favor of 
it. 

Mr. HERTEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first, I would like to 
recognize the gentleman from Virginia 
(Mr. BATEMAN] for all of his help. He is 
our new ranking member. He has done 
an excellent job. Of course, all of these 
bills are important to his district in 
Virginia. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Rhode Island [Mr. 
REED]. 

Mr. REED. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise today in support 
of the National Sea Grant College Pro- 
gram and H.R. 1370. I delivered testi- 
mony before Mr. HERTEL's Subcommit- 
tee on Oceanography on behalf of the 
Sea Grant Program, and I am pleased 
that the Congress has once again dem- 
onstrated its support of the program. 

The Sea Grant Program occupies a 
unique place in our system of govern- 
ment. It represents a partnership be- 
tween government, universities, and 
industry. Research, education, and ad- 
visory services are interconnected to 
generate creativity, cooperation, and 
results. 

One of the first established Sea Grant 
College Programs is located at the Uni- 
versity of Rhode Island in South Kings- 
ton since 1966 in my district. 

Mr. Speaker, the Sea Grant Colleges, 
such as the program at URI, continue 
to do more with less. Despite limited 
funding, the program has evolved into 
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an intricate network that undertakes 
joint work on national, regional, and 
local problems. It has also taken the 
lead in identifying and developing na- 
tional marine research goals and prior- 
ities. 

In the areas of biotechnology, the 
seafood industry and coastal develop- 
ment and maintenance, Sea Grant Pro- 
grams nationwide are working together 
for solutions that benefit the entire 
Nation. Graduate students funded 
through the Sea Grant Program lend 
their expertise to the understanding of 
marine resources nationwide in the 
fields of ecology, geology, zoology, and 
anthropology. 

The Sea Grant Program has devel- 
oped into a network capable of address- 
ing our Nation's growing marine and 
environmental concerns as well as op- 
portunities. It is a program that should 
serve as a model for opportunities in 
other areas rather than fight for ad- 
ministration support. 

I urge my colleagues to continue 
their support of this program and vote 
to reauthorize the National Sea Grant 
College Program. 

Mr. HUGHES. Mr. Speaker, | rise in support 
of H.R. 1370, the National Sea Grant College 
Program authorization. 

This program was established in 1966 to in- 
crease the unde , assessment, devel- 
opment, utilization, and conservation of our 
Nation's ocean, coastal, and Great Lakes re- 
Sources. 

This national program consists of a network 
of over 300 universities and other institutions, 
in 26 States, Puerto Rico, and the Pacific Is- 
land network. 

The goal of the Sea Grant College Program 
is to bridge the gap between Government and 
academia, and serves as the outreach arm of 
our Nation's main ocean agency, the National 


[NOAA]. Sea grant provides an important link 
between a number of our Federal agencies 
and the Nation's marine researchers, edu- 
cators, business leaders, and innovators. 

The principal research categories include 
marine resource development, marine tech- 
nology, marine environmental research, and 
marine socioeconomic and legal research. The 
extension arm of sea grant, the Marine Advi- 
sory Service, provides ocean and coastal re- 
source users with current information, recent 
research findings, and practical advice. It is an 
essential link between the public and the sci- 
entific sectors. 

| urge my colleagues favorable consider- 
ation, and strong support of this legislation. 

Mr. JONES of North Carolina. Mr. Speaker, 
H.R. 1370, the National Sea Grant College 
Program Authorization Act of 1991, reauthor- 


levels contained in H.R. 1370 will allow Sea 
Grant to make up for losses the program ex- 
perienced in the 1980's due to inflation and 
will also allow for a modest expansion of the 
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tended to improve management of the pro- 
gram. H.R. 1370 also repeals section 206 and 
211 of the National Sea Grant College Pro- 
gram Act. Section 206, the Strategic Marine 
Research Program, has never been funded 
and sea grant is conducting research of na- 
tional strategic importance through its core 
grant program. Similarly, section 211, the Ma- 
rine Affairs and Resource Management Grant 
Program, has never been funded since it was 
enacted in 1988. While this program was 
never funded, marine policy research remains 
a central component of Sea Grant's Core 
Grant Program. 

The Sea Grant College Program was estab- 
lished in 1966 to promote a better understand- 
ing and utilization of our ocean, coastal, and 
Great Lakes resources. The program was 
modeled after the Land Grant College Pro- 
gram. Like the Land Grant Program, sea grant 
is a three-part program of applied research, 
extension, and education functions. Since 
1966, the program has expanded so that it 
currently consists of a network of 29 sea grant 
institutions which cover more than 300 col- 
leges and research institutions. These institu- 
tions conduct a wide variety of research, advi- 
sory, and education activities in coastal and 
marine science. H.R. 1380 will ensure that 
these important activities continue for another 
5 years. 

| urge my colleagues to support H.R. 1370. 

Mr. LAUGHLIN. Mr. Speaker, | am proud to 
stand here today to voice my support for the 
Sea Grant College Program and H.R. 1370. 
Since the program's inception in 1966, sea 
grant research and education programs have 
ensured that the lag time between research 
discovery and application is significantly re- 
duced. Furthermore, the Sea Grant College 
Program has a significant positive impact on 
our national economy. In 1987 alone, sea 
grant had an $842 million impact on the na- 
tional economy by stimulating new business 
opportunities and implementing cost-saving 
productivity improvements. These positive re- 
turns touch many areas of the marine econ- 
omy, including marine biotechnology, commer- 
cial fisheries, seafood processing, marine 
recreation and tourism, coastal and offshore 
construction, marine trade, and aquaculture. 

Texas A&M’s Sea Grant College Program 
has had a remarkable positive impact on my 
district alone. They have collected and revised 
data on bottom obstruction locations to reduce 
loss, damage, and down time to shrimp trawl- 
ers. They have also developed aquaculture as 
a viable commercial industry in Texas. | can- 
not begin to address all of the other positive 
contributions of the Sea Grant Program at 
Texas A&M and indeed all over the country. 

Unlike so many other programs that this 

body funds, the Sea Grant College Program 
gives something back to our country and to 
the American taxpayer. | urge all of my col- 
leagues to vote for authorization of this worth- 
while program. 
Mr. YOUNG of Alaska. Mr. Speaker, | rise 
in support of H.R. 1370, the National Sea 
Grant College Program authorization and urge 
its adoption by the House. 

This bill reauthorizes the National Sea Grant 
Office, and provides funding levels for the next 
5 years. Sea grant research focuses on the 


support 

Mrs. MINK. Mr. Speaker, | rise today in sup- 
port of H.R. 1370, the National Sea Grant Col- 
lege Program Authorization Act of 1991, and 


cuts in the funding of this program will have a 
devastating effect on the success of Sea 
Grant colleges across the country. 

Sea Grant began with the National Sea 
Grant Colleges and Programs Act of 1966. For 
two and one-half decades since, Sea Grant 
programs such as the one at the University of 
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no further requests for time, and I 
yield back the balance of my time. 

Mr. HERTEL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
MAZZOLI) The question is on the mo- 
tion offered by the gentleman from 
Michigan [Mr. HERTEL] that the House 
suspend the rules and pass the bill, 
H.R. 1370, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HERTEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1370, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


———— ; ' — 


INDIAN TRIBAL AUTHORITY 


Mr. MILLER of California. Mr. 
Speaker, I move that the House sus- 
pend the rules and pass the bill (H.R. 
972 to make permanent the legislative 
reinstatement, following the decision 
of Duro v. Reina (58 U.S.L.W. 4643, May 
29, 1990), of the power of Indian tribes 
to exercise criminal jurisdiction over 
Indians. 

The Clerk read as follows: 

H.R. 972 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America ín 
Congress assembled, 

SECTION 1. Vom JURISDICTION OVER INDI- 


Section 8077 of Public Law 101-511 (104 
Stat. 1892) 1s amended by striking out sub- 
section (d). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Arizona [Mr. RHODES] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER}. 

GENERAL LEAVE 

Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 972, the bill now 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 972 fills a jurisdic- 
tional void created by the 1990 Supreme 
Court case of Duro versus Reina. In 
that case, a California Mission Indian 
was charged with a crime on the Salt 
River Pima-Maricopa Reservation in 
Arizona. The mission Indian, Albert 
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Duro, obtained a writ of habeas corpus 
and ultimately ended up in the U.S. 
Supreme Court which ruled that the 
Salt River tribal court did not have ju- 
risdiction over him since he was a 
member of another tribe. The Supreme 
Court was saying that Salt River and 
other tribal courts were limited to 
their membership when it came to mis- 
demeanor jurisdiction. Prior to the 
Duro case, tribal courts had always 
been the recognized forum for all Indi- 
ans on the reservation when it came to 
criminal misdemeanors without regard 
to membership. 

A gap in the jurisdictional scheme 
suddenly became apparent since many 
reservations have large populations of 
nonmember Indians. No provision in 
Federal or State law covered 
nonmember Indians and many tribes 
were facing chaos and a crisis in public 
safety. No other courts were equipped 
to or had the legal authority to handle 
these nonmember Indians. 

Congress responded by adding lan- 
guage to the Defense Appropriations 
Act of 1990 recognizing the inherent 
right of tribes to retain jurisdiction 
over all Indians. H.R. 972 makes this 
recognition permanent. 

Tribal jurisdiction over all Indians 
on the reservation, regardless of tribal 
affiliation, has been the law for over 
200 years. The committee hearing and 
the committee report reflect the his- 
torical precedents for this jurisdiction. 

There are many reasons to support 
this bill. First, it only affects Indians 
and virtually all tribes support it. That 
means tribes want the jurisdiction but 
also support letting other tribes have 
jurisdiction over their people. Second, 
the administration supports it. Third, 
the Civil Rights Commission supports 
it. Fourth, the State legislatures of 
South Dakota, North Dakota, Arizona 
and Montana have all passed resolu- 
tions supporting it as has the New 
Mexico House of Representatives. 
Fifth, the International Association of 
Police Chiefs supports it. Finally, it 
saves the Federal Government approxi- 
mately $10 million per year. If this bill 
does not go through, the Federal Gov- 
ernment will have to fill the jurisdic- 
tional gap with courts established 
under the Code of Federal Regulations. 
The Congressional Budget Office esti- 
mates that it would cost about $10 mil- 
lion per year to run these courts. 

One final comment, this bill recog- 
nizes an inherent tribal right which al- 
ways existed. It is not a delegation of 
authority but an affirmation that 
tribes retain all rights not expressly 
taken away. Since Congress never took 
this jurisdiction away, we assert that 
the jurisdiction exists and must be rec- 
ognized for the safety of these tribes. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
972, a bill that would recognize and af- 
firm the power of Indian tribes to exer- 
cise misdemeanor criminal jurisdiction 
over all Indians in Indian country. The 
effect of this bill is to overturn Duro 
versus Reina, a ruling of the U.S. Su- 
preme Court decided in May 1990. 

At the outset, I would like to note 
that the administration strongly sup- 
ports enactment of this bill. As the 
Congressional Budget Office points out, 
enactment of this bill would save about 
$10 million annually, and, as the De- 
partment of Justice more importantly 
recognizes, the administration of jus- 
tice in Indian country would be better 
served by enactment of H.R. 972. 

Until last year, the inherent author- 
ity of Indian tribes to exercise criminal 
misdemeanor jurisdiction over all Indi- 
ans went unquestioned. In a ruling 
based not on constitutional grounds, 
but on principles of Federal common 
law, the U.S. Supreme Court in Duro 
held that the inherent sovereignty of 
an Indian tribe does not extend to 
criminal jurisdiction over persons who 
are not members of the tribe. 

This case, if allowed to remain in 
tact, has several deleterious effects in 
Indian country. First, and perhaps 
most importantly, the decision creates 
a jursidictional void in that mis- 
demeanor crimes by Indians against In- 
dians could not be prosecuted by any 
jurisdiction—the United States is pre- 
cluded by statute—18 U.S.C. 1152—from 
asserting jurisdiction, and States can- 
not exercise such jurisdiction without 
an express grant from Congress, This is 
a real, practical problem since large 
populations of non-member Indians re- 
side on many reservations, either due 
to intermarriage or employment. 

Second, although the United States 
can prosecute misdemeanor crimes—18 
U.S.C. 18, the Assimilative Crimes 
Act—committed by Indians that are 
victimless in nature, or are perpetrated 
against the person or property of non- 
Indians, such cases are not easily or ef- 
ficiently prosecuted in Federal district 
court. For the most part, defendants, 
witnesses, victims, and law enforce- 
ment officers are located on remote 
reservations and it is both difficult and 
inordinately expensive to transport 
these persons to the Federal district 
courts for arraignments, trials, and 
sentencing proceedings. Clearly, the 
administration of justice for minor 
crimes is better served if the prosecu- 
tions occur in local forums in close 
proximity to where the offenses are 
committed. 

I would like to note for the record 
that the Arizona State legislature has 
adopted a resolution urging Congress 
to enact H.R. 972. This is noteworthy in 
that Arizona has a significant Indian 
population and several large Indian 
reservations. 
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In the committee's hearing on this 
bill two areas of concern were ex- 
pressed. Some witnesses expressed con- 
cern about the adequacy and sophis- 
tication of tribal court forums, and 
other witnesses expressed concern 
about the unenforceability of the In- 
dian Civil Rights Act. After weighing 
all of the testimony it was my belief 
that H.R. 972 was meritorious enough 
to stand alone, and that the concerns 
expressed above would be resolved 
more effectively in separate legislative 
vehicles. 

While some problems exist in some 
tribal courts, the testimony of the Jus- 
tice Department reflected general con- 
fidence in the overall capacity of tribal 
courts to handle criminal misdemeanor 
cases. However, I hope to work with 
the chairman of the committee in the 
upcoming months to develop a bill that 
would propose measures to enhance 
tribal court systems in Indian country. 

In addition, I believe there is some 
merit to exploring the need for an 
amendment to the Indian Civil Rights 
Act that would provide Federal court 
enforcement authority beyond simple 
habeas corpus relief. I would hope that 
my colleagues on the committee, the 
administration, and tribal leaders will 
engage in a meaningful discussion on 
this issue at the appropriate time. 

For all of these reasons, I urge my 
colleagues to support passage of H.R. 
972 without amendment. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I appreciate 
the gentleman’s yielding time to me, 
and I would like to engage the chair- 
man of the Committee on Interior and 
Insular Affairs in a brief colloquy. It is 
my understanding that this legislation 
is intended to overturn the Supreme 
Court’s decision in Duro versus Reina 
and reaffirm the jurisdiction of Indian 
tribes over nonmember Indian mis- 
demeanor crime. Is that understanding 
correct? 

Mr. MILLER of California. If the gen- 
tleman will yield, yes. Since States 
generally do not have jurisdiction over 
misdemeanor crimes committed on 
tribal lands by Indians who are not 
members of that tribe, the Duro deci- 
sion has created a jurisdictional void 
with respect to nonmember Indians. 
The bill would reaffirm the tribes’ ju- 
risdiction over misdemeanor crime by 
nonmember Indians. 

Mr. KYL. Does the legislation affect 
the tribes’ jurisdiction over non-Indi- 
ans? 

Mr. MILLER of California. No, it 
does not. 

Mr. KYL. Is this legislation a precur- 
sor to overturning the Oliphant deci- 
sion in which the Supreme Court pre- 
cluded tribal court jurisdiction over 
non-Indians? 
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Mr. MILLER of California. This legis- 
lation is in no way meant to change 
the criminal misdemeanor jurisdiction 
of tribes over non-Indians. 

Mr. KYL. Based on that understand- 
ing, Mr. Speaker, I wish to express my 
support of the bill. 

Mr. MILLER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Ohio [Mr. ECKART]. 

Mr. ECKART. Mr. Speaker, I thank 
my colleague, the chairman of the 
Committee on the Interior for allowing 
me to rise in support of legislation pre- 
viously passed by the House concerning 
the reauthorization of the National Sea 
Grant College Program. 

Very briefly, in my County of Lake 
and indeed my State of Ohio State Uni- 
versity, we have distinguished our- 
selves in support of this program. I am 
happy to report Ohio support for the 
Sea Grant College Program. 

Mr. Speaker, today | rise in strong support 
for the reauthorization of the National Sea 
Grant College Program. 

Recently, a meeting was held here in Wash- 
ington for members of advisory committees 
from individual State Sea Grant Programs, 
with the purpose to form a National Sea Grant 
Advisory Committee. My State has one of the 
best and most active Sea Grant Advisory 
Committees in the country. 

Mr. Speaker, | am proud and happy to re- 
port that as a result of this meeting, Ohio's 
program will be the model upon which a Na- 
tional Sea Grant Advisory Committee will be 
established 


The Sea Grant Program in Ohio has grown 
tremendously since its inception in 1977, and 
based on the many successes and major ac- 
complishments on Lake Erie, the Ohio State 
University was designated a Sea Grant Col- 
lege in 1988. We have three outstanding com- 
mittees in Ohio—one in northwest, one in 
north central Ohio, and one in northeast Ohio. 

Our State program is especially strong in 
that the committees not only advise, but actu- 
ally help implement ideas, with the assistance 
of district specialists. Some of the Ohio ac- 
complishments in the area of economic devel- 
opment include a State Legislature Day, the 
construction of artificial reefs, an outdoor writ- 
ers fishing invitational, a Northeast Ohio Salm- 
on Fishing invitational to showcase excellent 
salmon fisheries in Ashtabula and Lake Coun- 
ty—the list of accomplishments seem endless. 

| particularly want to comment Dr. Jefírey 
Reutter, the director of the Ohio Sea Grant 
College Program and Frank Lichtkoppler, who 
works with Sea Grant in Lake County, as well 
as the Northeast Ohio Sea Grant Advisory 


ing program. 

Mr. MILLER of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
Mexico [Mr. RICHARDSON] who has been 
the original sponsor of this legislation, 
and very involved in getting this before 
the full Committee on Interior and In- 
sular Affairs, and for getting it to the 
floor today. We appreciate very much 
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all of the work and effort he has put 
into this piece of legislation. 

Mr. RICHARDSON. Mr. Speaker, first 
of all to the gentleman from California 
(Mr. MILLER] and the gentleman from 
Arizona [Mr. RHODES] thanks for bring- 
ing this important legislation to the 
floor with such speed. Let me also add 
my congratulations to the new chair- 
man of the Committee on Interior for 
his ardent interest in native American 
issues that is exemplified by one of the 
major bills coming out of this commit- 
tee, being this one. Again thanks to 
the gentleman from Arizona [Mr. 
RHODES] for his usual decency and com- 
prehensiveness in caring about Indian 
people. 

Mr. Speaker, H.R. 972, legislation 
which I have authored, reaffirms In- 
dian tribes' criminal misdemeanor ju- 
risdiction over nonmember Indians, 
and is critical to the health, safety, 
and well being of American Indians. 

As a result of last year’s Supreme 
Court decision in the case of Duro ver- 
sus Reina, tribal courts no longer have 
jurisdiction over misdemeanor crimes 
committed on tribal lands by Indians 
who are not members of that tribe. 

Because the States generally do not 
exercise jurisdiction over Indian tribes, 
and since the Federal Government has 
jurisdiction only over major crimes, a 
very dangerous jurisdictional void has 
been created. 

In the Third District of New Mexico 
alone there are Navajo, Apache, Ute, 
and Hopi Indians, as well as 19 different 
Indian pueblos, all culturally and geo- 
graphically very close to one another. 
Indian governors and leaders have in- 
formed me that thousands of their peo- 
ple reside on, work at, or visit other 
tribal reservations every day. Many 
nonmembers own property on other 
reservations, and their children often 
attend schools there. 

Imagine the difficulties tribal law en- 
forcement faces in trying to maintain 
law and order on tribal lands without 
jurisdiction over the most common 
crimes committed there, including 
drunk driving, drunk and disorderly 
conduct, assault, and petty larceny. In 
short, the Supreme Court gave 
nonmember Indians a license for crime. 

At the end of the last session, Con- 
gress took action to correct the mis- 
guided Duro decision by passing legis- 
lation that reaffirmed the jurisdiction 
of Indian tribes over nonmember, mis- 
demeanor crime. However, the legisla- 
tion included à 1 year sunset provision, 
ending September 30, 1991. 

Last month, the Interior Committee 
heard testimony from numerous Indian 
leaders about the implications of fail- 
ing to eliminate the deadline. They 
testified that the problems created by 
the Duro decision are real and they are 
dangerous. Their testimony was af- 
firmed by the Department of the Inte- 
rior and the Justice Department, both 
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of which support eliminating the Sep- 

tember 30, 1991, deadline. 

According to the Congressional Budg- 
et Office, H.R. 972 would result in no di- 
rect costs to the United States, and the 
enactment of this legislation could 
save the U.S. Government up to $10 
million annually, and may result in 
savings to State and local govern- 
ments. 

Mr. Speaker, Indian leaders across 
the country support this legislation, 
the administration supports this legis- 
lation, and the minority supports this 
legislation. I urge my colleagues to 
vote yes“ on H.R. 972. 

Mr. Speaker, at this point I will in- 
sert a letter for the RECORD to Mr. MIL- 
LER of California from Robert 
Reischauer of the Congressional Budg- 
et Office suggesting $10 million would 
be saved by passage of this bill. The 
letter is as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 1, 1991. 

Hon. GEORGE MILLER, 

Vice Chairman, Committee on Interior and Insu- 
lar Affairs, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed H.R. 972, a bill to 
make permanent the legislative reinstate- 
ment, following the decision of Duro against 
Reina, of the power of Indian tribes to exer- 
cise criminal jurisdiction over Indians, as or- 
dered reported by the House Committee on 
Interior and Insular Affairs on April 24, 1991. 
CBO estimates this bill would result in sav- 
ings to the federal government of less than 
$10 million annually. These savings would be 
from appropriated accounts and would not 
affect pay-as-you-go scoring under Section 
252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985. This bill would 
result in no cost to state or local govern- 
ments, and may result in some savings to 
these governments. 

In the case of Duro v. Reina, the United 
States Supreme Court held that an Indian 
tribal court does not have jurisdiction over 
Indians that are not members, of that spe- 
cific court's tribe. Public Law 101-511, en- 
acted last year, recognized and affirmed" 
the power of Indian tribes to “exercise crimi- 
nal jurisdiction over all Indians," but speci- 
fled that this reinstatement language would 
have no effect after September 30, 1991 in re- 
gard to criminal misdemeanors. H.R. 972 
would make permanent the legislative rein- 
[^ne due to expire on September 30, 
1991. 

If the authority of Indian tribal courts 
over non-member Indians accused of crimi- 
nal misdemeanors were to expire on Septem- 
ber 30, 1991, Indian tribal courts would not 
have Jurisdiction over a number of criminal 
&ctions that currently make up & portion of 
their caseload. Since the Duro decision did 
not indicate what body would assume juris- 
diction over these criminal misdemeanor 
cases, it is not clear how these cases would 
be adjudicated under current law. 

It is possible that the federal government 
would set up a parallel system to the tribal 
courts to handle the post-Duro“ cases. If so, 
the Bureau of Indian Affairs would need to 
establish part-time Courts of Indian Offenses 
to parallel the 148 tribal courts currently op- 
erating in the United States. (There are cur- 
rently 21 such courts, called “CFR Courts", 
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operating part-time in areas where tribes 
have opted not to take responsibility for ad- 
ministering courts). These courts could cost 
about $10 million annually. It is unlikely, 
however, that an effort of this proportion 
would be undertaken. Instead, a variety of 
more limited options would likely be pur- 
sued. For example, a limited number of 
Courts of Indian Offenses may be established, 
tribes may opt to appoint Court of Indian Of- 
fenses judges to work with the tribal courts 
to handle those cases that do not fall within 
tribal jurisdiction, or tribes may enter into 
contracts with the government to retain the 
&uthority over these cases. Each of these 
scenarios would result in costs to the gov- 
ernment of less than $10 million annually. 
H.R. 972 would relieve the federal govern- 
ment of these responsibilities, and thus 
would save these costs. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Patricia Conroy, 
who can be reached at 226-2860. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 

Mr. RHODES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo- 
tion offered by the gentleman from 
California [Mr. MILLER] that the House 
suspend the rules and pass the bill, 
H.R. 972. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 1415, FOREIGN RELA- 
TIONS AUTHORIZATION ACT, FIS- 
CAL YEARS 1992 AND 1993 


Ms. SLAUGHTER of New York. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 147 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 147 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 1415) to 
&uthorize appropriations for fiscal years 1992 
&nd 1993 for the Department of State, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general de- 
bate, which shall be confined to the bill and 
which shall not exceed one hour, to be equal- 
ly divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on Foreign Affairs, the bill shall be 
considered for amendment under the five- 
minute rule. It shall be in order to consider 
the amendment in the nature of a substitute 
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recommended by the Committee on Foreign 
Affairs now printed in the bill as an original 
bill for the purpose of amendment under the 
five-minute rule, by parts of titles instead of 
sections, and all points of order against said 
substitute are hereby waived. It shall be in 
order to consider en bloc amendments of- 
fered by Representative Berman of Califor- 
nia, said amendments en bloc shall not be 
subject to a demand for a division of the 
question in the House or in the Committee of 
the Whole, and may amend portions of said 
Substitute not yet considered for amend- 
ment. It shall be in order to consider en bloc 
the amendments printed in the report of the 
Committee on Rules accompanying this res- 
olution, if offered by Representative Snowe 
of Maine or her designee, said amendments 
en bloc shall not be subject to a demand for 
& division of the question in the House or in 
the Committee of the Whole, and may amend 
portions of said substitute not yet consid- 
ered for amendment. At the conclusion of 
the bill for amendment, the Committee shall 
rise and report the bill to the House, and any 
Member may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of & 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentlewoman from New 
York [Ms. SLAUGHTER] is recognized for 
1 hour. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield the customary 30 min- 
utes to the gentleman from New York 
[Mr. SOLOMON], pending which I yield 
myself such time as I may consume. 
During consideration of this resolu- 
tion, all time yielded is for the purpose 
of debate only. 

Mr. Speaker, House Resolution 147 is 
the rule providing for the consideration 
of H.R. 1415, the Foreign Relations Au- 
thorization Act for fiscal years 1992 and 
1993. 

This is an open rule providing for 1 
hour of general debate to be equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Committee on Foreign Affairs. 

The rule makes in order the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on For- 
eign Affairs now printed in the bill as 
an original bill for the purpose of 
amendment under the 5-minute rule. 
The substitute will be considered for 
amendment by parts of titles, instead 
of sections. All points of order against 
the substitutes are waived. 

The rule makes in order en bloc 
amendments by Representative BER- 
MAN which will cure the technical rules 
violations necessitating the waiver. 
These amendments are in order al- 
though they change portions of the 
substitute not yet considered for 
amendment and are not subject to a de- 
mand for a division of the question in 
the House or in the Committee of the 
Whole. 

The rule further makes it in order to 
consider en bloc amendments printed 
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in the report accompanying this rule to 
be offered by Representative SNOWE or 
her designee. These amendments pro- 
vide an opportunity for the House to 
consider an alternative approach to the 
construction of the new Embassy build- 
ing in Moscow. These en bloc amend- 
ments may amend portions of the sub- 
stitute not yet considered for amend- 
ment and are not subject to a demand 
for a division of the question. 

Finally, the rule provides for one mo- 
tion to recommit, with or without in- 
structions. 

Mr. Speaker, H.R. 1415 authorizes 
$5.49 billion in fiscal year 1992 for the 
operations of the Department of State, 
the U.S. Information Agency, the 
Board of International Broadcasting, 
and related agencies, and $4.54 billion 
in fiscal year 1993 for the Department 
of State. The committee bill is similar 
to the President’s request except that 
it increases migration and refugee as- 
sistance by $110 million, which will be 
offset by reductions in the foreign as- 
sistance accounts in a separate bill. 

Mr. Speaker, this open rule, reported 
unanimously by the Rules Committee, 
will allow full and fair debate on the 
provisions of this important bill. I ask 
my colleagues to support the rule so 
that we may proceed with consider- 
ation of the merits of this legislation. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to join 
with the gentlewoman from New York 
in urging Members to support this rule. 

We have before us an open rule that 
fully protects the right of the minority 
to offer a motion to recommit, with or 
without instructions. 

The Foreign Affairs Committee is to 
be commended for requesting an open 
rule, as is the Rules Committee for 
writing one. 

I also want to take this opportunity, 
Mr. Speaker, to congratulate our good 
friend from California, Mr. BERMAN, on 
his becoming chairman of the Sub- 
committee on International Oper- 
ations. H.R. 1415 is the first. bill he is 
bringing to the floor in his new capac- 
ity as chairman. 

I also want to thank the ranking Re- 
publican, our good friend from Maine, 
Ms. SNOWE, for her continuing leader- 
ship on the subcommittee. 

I would note that the rule makes in 
order an amendment en bloc by the 
gentlewoman from Maine concerning 
the new U.S. Embassy in Moscow. This 
is an issue to which she has devoted a 
considerable amount of attention over 
the past 5 years. 

Mr. Speaker, I would note further 
that the rule waives points of order 
against H.R. 1415. I am informed that 
section 116 in the bill authorizes the 
transfer of up to $100 million in past- 
year unobligated funds for use in off- 
setting fluctuations in the exchange 
rate. Even though no new funds are in- 
volved, this section can be interpreted 
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as being in technical violation of the 
Budget Act. 

However, I am informed further that 
the gentleman from California [Mr. 
BERMAN] intends to offer an amend- 
ment as part of his en bloc package 
that will delete section 116, which 
means the bill before us will no longer 
be in violation of the Budget Act. 

I am also told that his en bloc 
amendment will include a deletion of 
section 144, which relates to retirement 
benefits for State Department employ- 
ees. This provision can be interpreted, 
technically, as creating a new entitle- 
ment program. 

And so with these two sections being 
deleted, we will have a clean bill which 
does not violate the Budget Act. 

Mr. Speaker, H.R. 1415 is an impor- 
tant bill because it authorizes the pro- 
grams and functions of those agencies 
of Government that bear the respon- 
sibility for the conduct of U.S. foreign 
policy. 

The events of the past year have 
served to remind us all that we still 
live in a dangerous world. It is abso- 
lutely essential that U.S. personnel—at 
home and abroad—who formulate our 
foreign policy and who explain it and 
implement it, be given the tools and 
training they need to carry on with the 
job. 

U.S. foreign policy seeks to build an 
open world with a free flow of ideas. 
And so it is appropriate for us today to 
consider this bill under an open rule. 
And I urge all Members to support the 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield 3 minutes to the gentleman from 
California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Speaker, I appre- 
ciate very much the gentlewoman 
yielding me this time, as well as the 
cooperation of the Rules Committee in 
helping to fashion a rule, which as both 
the gentlewoman from New York [Ms. 
SLAUGHTER] and the gentleman from 
New York [Mr. SOLOMON] have men- 
tioned, provides the kind of open rule 
that will give an opportunity to debate 
each and every aspect of this legisla- 
tion, but limits the amendments in se- 
quential order to the parts of the bill 
so that we can have some closure on 
some of these critical issues. 

There are no time limits on any spe- 
cific amendment or on overall debate 
on amendments to this bill. 

Isimply want to use this opportunity 
in urging support by this body for the 
adoption of this rule to mention that 
the Foreign Affairs Committee in 
crafting this bill kept in mind both the 
Budget Enforcement Act caps on the 
international operations function and 
the request of the administration, and 
with one exception every single add-on 
contained in this bill that this body 
will be considering later today and to- 
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morrow, every single add-on is met by 
an offsetting subtraction from some 
other function or account in this legis- 
lation; so that the bill as proposed by 
the administration and as passed by 
the Foreign Affairs Committee com- 
plied with the House budget resolution 
and with the budget enforcement cap 
on international affairs. 
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One exception is in the area of refu- 
gee and migrant funding, migration 
funding, where we need a significant 
augmentation of about $110 million, 
based on the explosion of need in the 
world we are living in today. 

Refugee problems in Africa, Soviet 
Jews migrating to Israel, continued 
problems of Southeast Asia, the Kurd- 
ish refugee problem, all of these I think 
simply scream out for this Congress re- 
thinking the initial proposal on this 
question. 

The one exception will be offset by 
cuts in the foreign aid bill, which is 
also part of the 150 account, so that 
this bill will be perfectly. in balance, 
perfectly in compliance with the Budg- 
et Enforcement Act, with the House- 
passed budget resolution and, even 
though the authorizing committees are 
not under any obligation to do so, I 
think it demonstrates the kind of fiscal 
restraint and adherence to the agree- 
ments made last fall that should be 
supported by the body. 

In closing, I urge adoption of the 
rule. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield 8 minutes to the gentleman from 
Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. I thank the gen- 
tlewoman from New York for yielding 
to me. 

Mr. Speaker, I am sorry I must at- 
tend a funeral in Iowa tomorrow when 
it is most likely that the vote will 
occur concerning the U.S. office build- 
ing in Moscow. I have inspected that 
building and site several times in the 
past 10 years and agree with those who 
say that, especially since the fire in 
the existing office building, there needs 
to be a resolution of this problem so 
that the various agencies and depart- 
ments of our Government who will 
have employees in Moscow and Eastern 
Europe will have a safe, secure, and de- 
cent place to work. 

President Reagan asked James M. 
Schlesinger—former Defense Sec- 
retary, CIA Director, Energy Sec- 
retary, Chairman of the U.S. Atomic 
Energy Commission—with the help of a 
blue ribbon committee to investigate 
the facts and make a recommendation. 
Certainly no one was in a better posi- 
tion to analyze the facts with a per- 
spective to the duties of the various 
agencies than he was. He and his Com- 
mission recommended that the devices 
be removed from the compromised 
building and that it be used for 
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nonsecure purposes but that additional 
space be provided for the agencies 
needing secure facilities. One way to do 
that would be with an annex. Another 
way to do it would be with the so- 
called Top Hat design. The Top Hat de- 
sign is well within the type of rec- 
ommendation he made. 

Unfortunately some people made dog- 
matic statements favoring tearing the 
new building down to the foundation 
and building up from there again before 
they had any idea it would cost an ad- 
ditional $65 to $100 million, before they 
knew whether the objective could be 
obtained in another manner, and before 
they knew what the adverse impact 
would be on needs of the Department 
and other agencies. I fear some now are 
reluctant to change because they do 
not want to admit they were wrong. 
However, even for those who made 
these dogmatic statements before 
knowing all the facts, it would not be 
inconsistent to change their mind be- 
cause the situation has changed consid- 
erably since that time. 

It was never intended that the bot- 
tom five floors of that building be used 
for classified purposes anyway and 
there is no way to be sure that office 
space not used for sensitive purposes 
will not be compromised. People who 
operate out of those offices on the first 
five floors for the Consular Service, 
Commerce Department, various 
attachés and others do not assume that 
they are operating under conditions 
where complete security would be pos- 
sible even if they needed to. Tearing 
down five floors of nonsecure space in 
order to rebuild it would cost $100 mil- 
lion and accomplish no purpose. 

The proposal of tearing down to the 
ground level and placing a shield over 
the foundation and the area below the 
ground level would leave intact the 
area most likely to permit a com- 
promise in the future. The tear-down 
to ground level does not assure any 
greater security in top level floors than 
tearing off two floors, installing the 
Shield, leaving one story essentially 
empty and building four floors on top. 

Now I can understand those who say, 
* Don't even use that building at all for 
secure purposes; go build a new build- 
ing where the Change Building is lo- 
cated on the campground." I can un- 
derstand that. In fact, I can support 
that. I have said so all along, but that 
is not the proposal. 

Due to the fire in the old existing 
building à few weeks ago, it was nec- 
essary for personnel to move out of the 
top floors of that building and occupy 
space next to the new office building. It 
would be simply intolerable both from 
& safety standpoint and from other 
standpoints for them to try to work in 
an area where a major destruction 
project was taking place on the other 
side of the wall. There is no other place 
for them to work on these kinds of ac- 
tivities in Moscow. Therefore, tearing 
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down the bottom five floors would sim- 
ply close down such operations in Mos- 
cow until that part of the job had been 
completed—which would probably be at 
least a year—during the most crucial 
time in our relationship with the So- 
viet Union. That is the reason that 
Ambassador Matlock stated flatly that 
since the fire, a complete tear-down is 
not even a viable option. 

Moscow is not the only place that the 
State Department needs buildings. 
Spending an extra $100 million to tear 
down and replace nonsecure space 
would not only serve no purpose, but 
also would result in taking money we 
need for construction and facilities in 
Eastern Europe, Africa, Asia, and 
South America. There is a demand for 
facilities in each one of the countries 
of the European continent which claim 
a measure of independence and to de- 
plete the building and construction ac- 
count for the tear-down option and not 
have money for facilities in Eastern 
Europe, the Balkans, the Baltic States, 
Africa, and other places would be 
harmful to our interest and the inter- 
est of those emerging countries. 

Some have said that the entire new 
building should be made secure so it 
can all be occupied for secure purposes 
some 50 years from now and they use 
that as an excuse for tearing down the 
lower five floors and rebuilding it. The 
fact is that we need more nonsecure 
space than secure space in Moscow; and 
the needs for nonsecure space to ac- 
commodate trade, exchanges, and other 
such programs is increasing faster than 
the need for secure space. If that entire 
new building were used for secure pur- 
poses in the future, it would mean we 
would have to build new buildings for 
nonclassified work. I do not think we 
Should plan to build that amount of 
space in Moscow ever; but in the event 
it were necessary and appropriate to 
have that much space 50 years from 
now as the opponents suggest, it would 
be better to build a new secure building 
from the ground up at that time than 
to try to secure the rest of this build- 
ing for that period and then build new 
buildings for the nonsecure space. If 
the intelligence community and those 
needing secure space need that much 
secure space 50 years from now, they 
should have it specifically authorized 
by the appropriate committees and 
funded for them instead of asking the 
State Department to finance it accord- 
ing to their specifications out of money 
the State Department needs for agen- 
cies promoting exports cooperating on 
building research projects, exchanges, 
the Consular Service, and other diplo- 
matic activities. 

We have never built a building like 
this under such expansive and adverse 
conditions exclusively with U.S. em- 
ployees, under guard night and day, 
with all U.S. materials guarded at all 
times after being unloaded in Moscow, 
and in such an adverse climate. Tear- 
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ing down an additional five floors of of- 
fice space which is to be used for 
nonsensitive purposes anyway and re- 
building it under these conditions 
would be a waste of money which we 
need for buildings elsewhere; and would 
also delay the time when our employ- 
ees working on arms verification, ex- 
port promotion, consular service, and 
other services responding to changes in 
Eastern Europe will be able to occupy 
badly needed facilities. Secretary of 
State Baker and CIA Director Webster 
have joined in an open letter request- 
ing that this “Top Hat" design be ap- 
proved and financed without delay and 
have stressed the urgency with going 
forward with this plan which will pro- 
vide the secure space necessary both at 
far less cost and in less time than any 
other alternative that has been sug- 
gested. 

There are only three options: Do 
nothing; do the Top Hat design, which 
the administration wants; or tear down 
the Change Building, which is going to 
be done anyway, and build a whole new 
building. Now, if you build a whole new 
building, that is going to take 2 years 
longer to build than the administra- 
tion’s Top Hat design. That is the rea- 
son the administration has not rec- 
ommended a new building on the 
Change Building site. 

I urge you to vote with the majority 
on the Foreign Affairs Committee and 
with the administration on this matter 
in favor of the authorization for the 
Top Hat proposal. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

I do so just to point out that, as the 
gentleman in the well just pointed out, 
the fire that took place back on March 
28, in our temporary Embassy quarters 
in Moscow was of a rather suspicious 
nature. And the firefighters who came 
in there turned out to be what we 
think were KGB agents. Only they did 
not help in putting the fire out; instead 
they collected documents, secret mate- 
rials from our safes, they sabotaged se- 
cure telephones and communications 
equipment, and even walked out with 
the briefcase, or tried to walk out with 
the briefcase, of the deputy chief of 
mission, John Joyce. It is unclear 
whether the Soviet Government was 
involved in that act of arson, but what 
is clear is that the Kremlin is certainly 
benefiting from this entire thing. 

I am the last person in the world to 
ever ask for a report and to try to 
micromanage foreign policy, but I am 
going to be offering an amendment to 
this bill which will ask the Secretary 
of State to prepare and submit a report 
to Congress on the extent of United 
States assets compromised by that So- 
viet KGB effort in the Embassy fire in 
March of 1991. 
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Mr. Speaker, the report will include 
an accounting of the Embassy’s politi- 
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cal, military, communications, and in- 
telligence capabilities. I think we need 
to know just how much the Soviet 
Union was involved in that fire and 
what kind of information the Soviet 
Union gained. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman from New York 
[Mr. SOLOMON] for pointing that out be- 
cause he just indicated an additional 
reason why the State Department can- 
not occupy the old building again. 
They do not know for sure whether or 
not the building was compromised 
when the Soviet firefighters were ad- 
mitted during the recent fire. There- 
fore, they have to use the area they 
have moved into next to the new office 
building. They cannot go back to the 
old building because of security consid- 
erations. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Iowa [Mr. SMITH] 
for his comment. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


———— 


NIOBRARA SCENIC RIVER 
DESIGNATION ACT OF 1991 


Mr. GORDON. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 148 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 148 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (S. 248) to 
&mend the Wild and Scenic Rivers Act to 
designate certain segments of the Niobrara 
River in Nebraska and a segment of the Mis- 
souri River in Nebraska and South Dakota 
as components of the wild and scenic rivers 
system, and for other purposes, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be confined 
to the bil] and which shall not exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Interior and Insular Af- 
fairs, the bill shall be considered for amend- 
ment under the five-minute rule, and each 
section shall be considered as having been 
read. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted and the previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
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vening motion except one motion to recom- 
mit. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman from Ten- 
nessee [Mr. GORDON] is recognized for 1 
hour. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], and 
pending that, I yield myself such time 
as I may consume. 2 

Mr. Speaker, House Resolution 148 is 
an open rule which provides for the 
consideration of S. 248, the Niobrara 
Scenic River Designation Act of 1991. 
S. 248 seeks to amend the Wild and Sce- 
nic Rivers Act to designate certain seg- 
ments of the Niobrara River in Ne- 
braska and a segment of the Missouri 
River in Nebraska and South Dakota 
as components of the wild and scenic 
rivers system. 

House Resolution 148 provides for 1 
hour of general debate to be equally di- 
vided between the chairman and rank- 
ing minority member of the Committee 
on Interior and Insular Affairs. After 
general debate has expired, the bill is 
subject to amendment under the 5 
minute rule. 

The rule also provides for one motion 
to recommit. 

Mr. Speaker, S. 248 is similar to a bill 
which passed the House last June. The 
current bill designates two segments of 
the Niobrara River as scenic and des- 
ignates as recreational another seg- 
ment of the Niobrara River and a seg- 
ment of the Missouri River. S. 248 also 
establishes an 11-member advisory 
commission to advise the Secretary of 
Interior on the development of a gen- 
eral management and operation plan. 
The Secretary is also directed to con- 
duct a study on the feasibility of des- 
ignating certain lands adjacent to the 
rivers as national recreational areas. 

Mr. Speaker, House Resolution 148 is 
an open rvle which allows for full de- 
bate of the issues surrounding this leg- 
islation and I encourage its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Tennessee [Mr. GORDON] has described 
the rule. As he has stated, it is a com- 
pletely open rule with no waivers, and 
Isupport it. 

Mr. Speaker, I do not, however, sup- 
port the provisions of the bill made in 
order under this rule. This legislation 
would circumvent current law by im- 
mediately designating a 70-mile stretch 
of the Niobrara River as component of 
the National Wild and Scenic Rivers 
System. This would be without the 
benefit of an in-depth study as provided 
by the Wild and Scenic Rivers Act. 
None of the 108 rivers have been added 
to the system in the past without a for- 
mal study. 
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The bil is strongly opposed by the 
Member who represents the area most 
directly affected. According to the tes- 
timony in the Rules Committee by the 
gentleman from Nebraska  [Mr. 
BARRETT], most of the area affected by 
this bill is within his congressional dis- 
trict. He pointed out at our committee 
meeting that 78 percent of Nebraskans 
polled last June oppose any Federal in- 
volvement in this issue. 

Mr. Speaker, this causes me great 
concern. The House is proposing to 
take action which is strongly opposed 
by the citizens who live in the affected 
area. They are the ones most directly 
impacted by our action. Outsiders 
should not come in and impose their 
will on the people who live in the area 
affected unless there is some very 
strong reason. 

In this case, what the gentleman 
from Nebraska is proposing is an 
amendment to provide for a study of 
the change, before we go ahead and 
make it. This certainly seems to me to 
be a reasonable approach. In other 
similar situations, we have taken time 
for a study of the consequences before 
we act. 

Mr. Speaker, the gentleman from 
Alaska [Mr. YOUNG] also has an amend- 
ment that would place a limit on the 
condemnation of land along the river. 
His amendment would protect land- 
owners from unwarranted Federal sei- 
zure of their land, while allowing the 
Interior Department to use condemna- 
tion procedures if substantial changes 
threaten the river and its resources. I 
support his amendment. 

The administration is also opposed to 
this bill. The policy statement notes 
that a study is especially important in 
this case because the lands along the 
banks of the river segments affected by 
the bill are largely in private owner- 
ship. The policy statement also points 
out that S. 248 would require secretar- 
ial administration of the Missouri 
River segment to be in consultation 
with a recreational river advisory 
group established by the bill. This con- 
sultation requirement duplicates na- 
tional park system procedures and is 
unneeded. The policy statement con- 
cludes that unless this bill is amended 
to provide for a study as specified in 
the Barrett amendment and the advi- 
sory group provision is deleted, the 
Secretary of the Interior would rec- 
ommend that the President veto the 
bill. 

Mr. Speaker, the Rules Committee 
has provided an open rule for this bill 
which will permit the gentleman from 
Nebraska [Mr. BARRETT] and the gen- 
tleman from Alaska [Mr. YOUNG] to 
offer their amendments. I strongly sup- 
port this open rule so that the House 
can make the necessary improvements 
to the bill. I urge its adoption. 

Mr. Speaker, I advise the gentleman 
from Tennessee [Mr. GORDON] that I 
have one request for time and, Mr. 
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Speaker, I yield 5 minutes to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Tennessee [Mr. 
QUILLEN] for yielding this time to me. 

Mr. Speaker, back when I was a kid, 
we used to have movies that we went 
to called Frankenstein,“ and we 
would come out and believe that the 
monster was deàd at the end of the 
movie, only to find out a couple of 
years later that they would bring out 
“Bride of Frankenstein," and a couple 
of others, and more recently there have 
been movies out, starting with “Friday 
the 13th," and a series of sequels. 

Mr. Speaker, when one walks out of 
those movies, they believe that Freddie 
Kreuger is dead. But in the sequels we 
find out that Freddie Kreuger comes 
back to life. I feel that way about the 
Niobrara River bill. It is one we think 
we kill each year, and each new year 
that comes upon us the Niobrara River 
bill comes back. 

In fact, Mr. Speaker, what I found is 
part of script from an upcoming movie 
called Niobrara, The Sequel, The Mon- 
ster That Would Not Die, and what I 
want to do during my time here for a 
moment is to quote from that script. 

The town was calm. The night was sultry. 
Suddently the stillness was broken by the 
plantive cry of a young maiden: Eek! and the 
fear rushed back. The townspeople gathered 
on the street corners. "I thought we killed 
the monster last year," said one. Everyone 
thought so was the reply. 

But down in the bowels of the Interior 
Committee the monster was revived. 
Niobrara is back. Lightning flashed. But 
didn't that daughter of the West, Virginia 
Smith, slay the monster before riding off 
into the sunset? Indeed we thought so. But 
now the monster stirs again. 

What are we to do? Wild Bill Barrett will 
try to save us, but he’ll need a posse at least 
as big as the one in last year's group. 

A young girl spoke up and said, Daddy. 
what is so bad about the monster? 

"Well, daughter, it gobbles up land without 
ee It’s horrifying. It’s like being 
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Well, that is where this unfinished 
script ends, Mr. Speaker. All I can say 
is that if we adopt this rule, we will 
help the writers complete the sequel, 
and maybe if we defeat it this year, it 
will be the last of the sequels we will 
have before us. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Nebraska. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, the distinguished gen- 
tleman has been an excellent neighbor 
in Rayburn, he is an excellent legisla- 
tor, but he needs to work a little on his 
poetry yet. 

Mr. WALKER. I understand the Hol- 
lywood writers on this are a bit of a 
problem, but I would say to the gen- 
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tleman that some of us who voted 
against this last year are surprised to 
find it back again, and I thought 
Freddie Kreuger needed to have some 
recognition that Niobrara may, in fact, 
exceed his ability for sequel after se- 
quel. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GORDON. Mr. Speaker, I have no 
requests for time, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to House Resolu- 
tion 148 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole on the State of the Union for 
the consideration of the Senate bill, S. 
248. 
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Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the Senate bill (S. 248) 
to amend the Wild and Scenic Rivers 
Act to designate certain segments of 
the Niobrara River in Nebraska and a 
segment of the Missouri River in Ne- 
braska and South Dakota as compo- 
nents of the wild and scenic rivers sys- 
tem, and for other purposes, with Mr. 
SABO in the chair. 

The Clerk read the title of the Senate 
bill. 

The CHAIRMAN. Pursuant to the 
rule, the Senate bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 30 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, S. 248, which unani- 
mously passed the Senate on April 17, 
1991, designates three segments of the 
Niobrara River and one segment of the 
Missouri River as components of the 
National Wild and Scenic Rivers Sys- 
tem. The bill also authorizes a study of 
a 6-mile segment of the Niobrara River 
in addition to a national recreation 
area study and a national park study of 
certain lands in the State of Nebraska. 

While S. 248 is a comprehensive meas- 
ure dealing with several important nat- 
ural resource issues in the State of Ne- 
braska, the controversy that has been 
generated with the legislation centers 
on the designation of 70 miles of the 
Niobrara River as a national scenic 
river. Strong public feeling and views, 
both pro and con, have been attendant 
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with the proposal and the Interior 
Committee received considerable pub- 
lic input on this matter in hearings I 
chaired here in Washington, DC, and in 
Nebraska over the past year. 

Niobrara legislation passed both the 
House and Senate in the last Congress. 
When the House considered this bill in 
June 1990, it voted 358 to 59 on a bipar- 
tisan basis for the bill as reported by 
the Committee on Interior and Insular 
Affairs. Unfortunately, final action of 
the legislation was delayed until the 
last day of session and the legislation 
by a narrow margin failed to gain the 
two-thirds vote necessary to pass the 
House a second time in literally the 
last hour of the 101st Congress. 

The legislation before the House 
today is identical to the compromise 
proposal developed at the end of the 
last Congress. It has the support of Ne- 
braska's two Senators and two of the 
three House Members from the State 
on & bipartisan basis. Governor Nelson 
of Nebraska has added his endorsement 
of the legislation. There is strong sup- 
port in the State of Nebraska for des- 
ignation of the Niobrara. A poll done 
by the State's largest newspaper, the 
only unbiased poll taken on this issue 
I might add, found 74 percent in favor 
of designation of the Niobrara as a sce- 
nic river. Local landowners initiated 
this legislation and the Senate sponsor, 
Senator EXON, put it in at their re- 
quest. Major national conservation or- 
ganizations, with a combined member- 
Ship of nearly 8 million people support 
Scenic designation of the Niobrara 
River. 

This outpouring of support reflects 
just what a national treasure the 
Niobrara River is. The scenic and rec- 
reational designation of the river has 
been sought since the basic Wild and 
Scenic Rivers Act was written. 

The 1982 nationwide rivers inventory, 
prepared by the National Park Service, 
found significant portions of the 
Niobrara River including those des- 
ignated by S. 248 to contain outstand- 
ingly remarkable scenic, and cultural 
values. Several distinct ecosystems 
converge within the river valley and it 
provides important habitat for endan- 
gered bald eagles, whooping cranes, and 
sandhill cranes. Because of its ecologi- 
cal diversity and migratory habitat, 
the Niobrara River valley is noted as 
one of the biological crossroads of 
North America, the place where east 
meets west. The joining of Rocky 
Mountains and the Great Plains. It is a 
very special national resource. While 
enjoying its scenic and natural won- 
ders, thousands of Nebraskans and oth- 
ers annually make use of the superb 
recreational values of the river, includ- 
ing its excellent canoeing. 

Make no mistake, the Niobrara River 
is vulnerable to adverse development 
and degradation of its splendid re- 
source values. Congress, in 1982, took 
the extraordinary step of killing the 


May 14, 1991 


Norden Dam project, which would have 
been an environmental disaster for the 
Niobrara River and a financial disaster 
for U.S. taxpayers. But many oppo- 
nents of S. 248 still harbor notions of 
damming the river and flooding signifi- 
cant portions of the river valley. Ap- 
parently some bad ideas die hard. 

The Nebraska Natural Resources 
Commission noted in their 1986 study 
of the Niobrara that State law is lack- 
ing in the basic governmental struc- 
ture and direction to apply manage- 
ment tools toward the goal of river 
preservation. Further, none of the four 
affected counties having zoning and 
county officials have testified they see 
no need nor do they have any intention 
to develop zoning in their counties. 
Governor Nelson in his letter or en- 
dorsement of the Niobrara legislation 
noted that there is a bill on this mat- 
ter before the Nebraska unicameral to 
make it easier for county boards to use 
zoning to protect rivers or streams 
with special values. However, the bill 
faces an uncertain future and the Gov- 
ernor cautioned that even if enacted it 
should be viewed as a supplement to 
and not a substitute for the carefully 
designed Federal legislation proposed. 
In the absence of effective long-term 
management the Niobrara remains vul- 
nerable. In 1982, Congress had to act 
once on an emergency basis and mus- 
tered the votes to stop the destruction 
of this river. How many times will we 
be challenged before action is lacking 
and the issue falls between the cracks 
and this pristine resource is lost for- 
ever? 

The heart of this matter boils down 
to two choices: First, do we designate 
the Niobrara River or second, should 
we direct yet more study. Contrary to 
the assertion of opponents, a formal 
wild and scenic river study is not a pre- 
requisite for designation. In all the tes- 
timony presented no one has said that 
the Niobrara is not a significant 
riverine resource. On the contrary, all 
parties have extolled its natural, rec- 
reational, and scenic qualities, the 
very qualities for which we designate 
components of the wild and scenic riv- 
ers system. Another study cannot add 
to that simple fact. I thought it was 
telling that when certain key oppo- 
nents were asked if another study rec- 
ommended designation whether they 
would then support such action they 
said no. With such a position a study 
will not be used to enlighten, rather it 
appears that for opponents of designa- 
tion its purpose is to delay and defeat. 
No one is suggesting that national des- 
ignation overrun the local community. 
The Wild and Scenic Rivers Act goes to 
great lengths to preserve and enhance 
the river in a nonconfrontational man- 
ner and the legislation before the 
House is reflective of local concerns. 

Proponents have been accused of 
moving too fast on designation. Noth- 
ing could be farther from the truth. 
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Many have been waiting fully 25 years 
since the Niobrara was first proposed. 
Local landowners who initiated legisla- 
tion have been waiting a decade and 
formal legislation to designate the 
Niobrara has been before the Congress 
since 1985. The time has come to make 
a decision and I believe that decision 
should be scenic river designation for 
the Niobrara today. 

It is unfortunate that controversy on 
70 miles of the Niobrara has over- 
shadowed the other valuable compo- 
nents of S. 248. This legislation is a sig- 
nificant natural resource initiative 
that is responsive to the local as well 
as the national interest in these mat- 
ters. It represents the work of many at 
the local, State and national levels 
who care about the nationally signifi- 
cant resources found in the State of 
Nebraska. 

I want to note the work of my col- 
league on the committee, PETER 
HOAGLAND, who has been a tireless ad- 
vocate of sound natural resource policy 
on this and other matters. He has dem- 
onstrated a willingness to take on 
tough resource issues and see them 
through. I would also note that this 
bill reflects the hard work and efforts 
of Representative DoUG BEREUTER who 
is no stranger to this matter having 
warded off the Norden Dam water 
project, and finally, Senator J. EXON 
who is the principal architect of this 
river designation measure, represent- 
ing all Nebraskans. He truly reflects 
the strong support to act and designate 
this magnificent river as a scenic and 
recreational resource for all Ameri- 
cans. 

Mr. Chairman, I support S. 248 and 
urge its adoption by the House. 
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Mr. LAGOMARSINO. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in strong opposi- 
tion to S. 248, a bill to provide instant 
designation of 70 miles of the Niobrara 
River as wild and scenic and for other 
purposes. The rivers of this country are 
truly one of our most outstanding nat- 
ural resources, and I generally look 
forward to participating in legislation 
to further protect them. But in this 
case, the bill before the House today 
represents a misguided decision at the 
local level and bad policy at the na- 
tional level. 

Quite simply, this measure reflects 
the will of its supporters to force a 
Federal designation upon local persons 
based on their mistaken belief that the 
Federal Government is the one true en- 
tity capable of protecting this coun- 
try’s heritage. What makes this bill 
even more outrageous is that the infor- 
mation necessary to ensure successful 
management of the river by the Fed- 
eral Government is totally lacking. 

I reject the notion that whenever a 
resource of national significance is 
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identified, the Federal Government 
must be called in to protect or manage 
it. We have numerous outstanding ex- 
amples of stewardship of our country’s 
heritage by State and local govern- 
ments as well as private institutions, 
such as Mount Vernon just down the 
road. Clearly we cannot afford to have 
the Federal Government take over 
management of all 62,000 miles of rivers 
on the nationwide river inventory or 
all 80,000 structures and objects identi- 
fied on the National Register of His- 
toric Places. 

The mindset’ that the National Park 
System is the appropriate repository 
for an unlimited number of nationally 
significant resources is the biggest 
threat to the integrity of that system 
which we face today. This is the pri- 
mary reason that Secretary Lujan has 
indicated his intent to seek a veto on 
this measure. The fact is that there is 
not adequate funding to take care of 
those units we already have in the Na- 
tional Park System. 

Beyond simple economics, the local 
persons have taken good care of the 
river. According to the State director 
of natural resources, the river is in bet- 
ter condition today than it was 50 
years ago. The river is also not threat- 
ened by any developments other than 
the one which, ironically, this wild and 
scenic river bill would permit. 

Proponents of this measure have ar- 
gued strongly for following a course 
never before traveled in the 22-year his- 
tory of the Wild and Scenic Rivers Act. 
They advocate designation without the 
basic information to support their pro- 
posal. They have provided a recent lit- 
erature search in an attempt to prove 
that the river has been adequately 
studied. But if we go beyond this mere 
listing of study titles, to examine 
study content, we find that none of 
these studies contain the basic infor- 
mation called for in the Wild and Sce- 
nic Rivers Act. 

The Wild and Scenic Rivers Act is 
specific in terms of the information 
which should be available for congres- 
sional consideration at the time of des- 
ignation. Section 4(A) of the act states 
that all river studies should include in- 
formation on: Land ownership—includ- 
ing an analysis of the impact of des- 
ignation on land use, land acquisition, 
costs for acquisition and administra- 
tion, and how the management frame- 
work would be established. It is this 
last issue of Federal versus non-Fed- 
eral control which has been especially 
controversial on the Niobrara River 
designation. As an example of the type 
of information needed to make an in- 
formed decision, consider the Alle- 
gheny River currently before our sub- 
committee. For that river, the Forest 
Service study reveals that they intend 
to acquire 500 acres in fee and scenic 
easements on 214 acres at a cost of $1.9 
million. The Forest Service has also 
calculated future planning and man- 


10720 


agement costs for the river. No such in- 
formation exists for the Niobrara 
River. 

Our committee has also had recent 
testimony by the American Rivers 
Group, & noted river conservation orga- 
nization, in which they stated that nor- 
mal river study procedures have proven 
inadequate with respect to rivers such 
as the Niobrara, where the lands are 
primarily privately owned. The more 
complete analysis advocated by such 
environmental groups would be con- 
ducted under the amendment to be of- 
fered by Mr. BARRETT. 

I would like to make one further ob- 
servation. Proponents of instant des- 
ignation state that instant designation 
will resolve the concerns of local peo- 
ple who have been in limbo for 5 years, 
since designation was first introduced 
in Congress. I strongly disagree with 
that conclusion. In fact, it is much 
more likely that instant designation 
will heighten their concerns. The local 
people want to know what color they 
can paint their barn or whether they 
can build another structure on their 
land. Nothing in S. 248 addresses any of 
their concerns. Their concerns will 
only be addressed after a comprehen- 
sive management plan is developed and 
that wil take years. On the nearby 
Missouri River, the National Park 
Service has yet to even start the plan 
some 13 years after designation. 

In summary, Mr. Chairman, there is 
no threat to this resource, there is 
overwhelming regional opposition to 
this bill, and the Federal Government 
has inadequate funds to manage exist- 
ing areas. For all these reasons the 
Secretary has indicated that he intends 
to recommend a veto and I encourage 
my colleagues to defeat this measure. 

Mr. VENTO. Mr. Chairman, I yield 3 
minutes to the gentleman from South 
Dakota [Mr. JOHNSON], a member of the 
Committee on the Interior and Insular 
Affairs. 

Mr. JOHNSON of South Dakota. Mr. 
Chairman, I am pleased to support S. 
248 today, & bill to designate sections 
of the Niobrara and Missouri Rivers in 
northern Nebraska as scenic and rec- 
reational rivers. 

The Niobrara River is & unique natu- 
ral resource in the heart of America. 
According to experts, five distinct eco- 
logical systems come together in the 
valley, attracting a wide range of ani- 
mals and plant life, including several 
endangered species. Arbor Day Maga- 
zine has said of the Niobrara River Val- 
ley, ‘‘Perhaps nowhere else on the 
Great Plains do eastern and western 
woodlands overlap so dramatically." 
Eagles winter on the Niobrara and 
many migrating waterfowl, like ducks, 
geese, and whooping cranes stop there 
during their migration. Canoers, camp- 
ers, hikers, and anglers enjoy this pre- 
cious national treasure every year. The 
river's rich fossil beds have paleon- 
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tological and archeological signifi- 
cance as well. 

Many studies have concluded that 
the river has scenic qualities. The De- 
partment of Interior has classified it as 
having ‘outstandingly remarkable val- 
ues," in seven categories: Scenic, rec- 
reational, geological, fish, wildlife, his- 
torical, and cultural. 

It is important to understand that 
the bill before us is à compromise and 
& product of local involvement. The 
bill originated in the mid-1980's when a 
group of local citizens asked Senator 
JAMES EXON to take action to protect 
this river. There have been numerous 
hearings and meetings with local peo- 
ple in the area. I am particularly 
pleased that the issue of land con- 
demnation and Federal ownership has 
been dealt with in an aggressive man- 
ner. 
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The bill establishes an 11-member ad- 
visory commission to advise the Inte- 
rior Department on operation and man- 
agement of the 2 segments of the 
Niobrara designated as scenic rivers. 
Six of the commission members would 
represent local farmowners and ranch- 
owners. Other members would rep- 
resent State and county government 
among other things. Also, besides the 
built-in limitations on land acquisition 
which currently exist within the Wild 
and Scenic Rivers Act, is an additional 
limitation which places additional re- 
strictions on land acquisition for the 
two sections of the Niobrara designated 
as scenic rivers. 

Condemnation procedures may not be 
used to acquire title to more than 2 
percent of the land or scenic easements 
of more than 5 percent. 

The Niobrara bill is supported in bi- 
partisan fashion by four of the five 
members of the Nebraska congressional 
delegation as well as Nebraska's Gov- 
ernor, Ben Nelson. It has passed over- 
whelmingly unanimously by a voice 
vote in the other body. 

Midwesterners appreciate their natu- 
ral resources. They are good stewards 
of the land and waters. Midwesterners 
have a great respect for landowners’ 
rights to their lands. The bill before us 
is carefully crafted and balances the 
needs of local citizens and preserva- 
tion. I believe this bill reflects the val- 
ues of many Midwesterners. I will vote 
yes today to protect the Niobrara. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield 3 minutes to the gentlman from 
Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I 
would first of all like to associate my- 
self with the remarks of the gentleman 
from California. I think substantively 
he laid it all out there and we should 
heed his comments. 

Irise to speak somewhat about proc- 
ess. I think the process is not being fol- 
lowed here. I do not have any feelings 
one way or another about the Niobrara 
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Scenic river designation, if process 
were followed, but it has not been in 
this case. And I do not know why we 
have the rules that we have if we are 
not going to follow them in designating 
Scenic rivers. 

It occurs to me that this House would 
have a difficult time, probably, in pass- 
ing an omnibus scenic river bill or an 
omnibus wilderness bill. The fact of the 
matter is, we always single out one in- 
dividual and then array all of the 
forces against that one individual. I 
have had it done to me. The gentleman 
from Nebraska [Mr. BARRETT] is having 
it done to him now as his predecessor, 
the gentlewoman from Nebraska, had 
done to her last year. 

It has been stated that everybody 
from Nebraska is for this except the 
gentleman who represents the district 
in which the proposed designated river 
lies and 78 percent of the people who 
were polled by a reputable polling firm 
in his congressional district who say 
they do not like the process the way we 
are going about this. 

Here once again is the heavy hand of 
the Federal Government—certain enti- 
ties here in the Congress, under the 
auspices of the League of Conservation 
Voters and perhaps certain other so- 
called environmental groups, dictating 
the policy and disregarding the will 
and the wishes of the locally affected 
people. 

This issue now, because of the con- 
tentious nature of it, has taken on na- 
tional implications. We find it is not 
just the League of Conservation Voters 
now supporting this measure. We have 
got a lot of organizations opposing it. 
And it should be noted that the Amer- 
ican Farm Bureau Federation, the Na- 
tional Cattlemens' Association, the 
Public Lands Council, the National 
Water Resource Association, the Amer- 
ican Mining Congress, the National 
Grange, to name just a few, are now all 
in opposition to this bill. 

I am glad they have taken note of it 
and that they have come to side with 
the gentleman from Nebraska [Mr. 
BARRETT]. I urge my colleagues to take 
& very close look at this issue and to 
please pay some heed, some attention, 
to the gentleman from Nebraska in 
whose district this proposed designa- 
tion lies. 

He has indicated a willingness to co- 
operate if we proceed according to 
process. And I think he should be lis- 
tened to. 

Mr. VENTO. Mr. Chairman, may I in- 
quire the amount of time remaining on 
both sides? 

The CHAIRMAN. The gentleman 
from Minnesota [Mr. VENTO] has 20 
minutes remaining, and the gentleman 
from California [Mr. LAGOMARSINO] has 
20 minutes remaining. 

Mr. VENTO. Mr. Chairman, I yield 9 
minutes to the gentleman from Ne- 
braska [Mr. HOAGLAND], the major 
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sponsor of this legislation in the 
House. 

Mr. HOAGLAND. Mr. Chairman, we 
&re here today to debate a bill that 
comes to us from the U.S. Senate. It is 
a bill to protect a beautiful natural 
treasure in my State of Nebraska. It 
came out of the Senate Committee on 
Energy and Natural Resources unani- 
mously. It passed the full Senate on 
April 17 on a voice vote. It has biparti- 
san support in this body. It passed the 
House of Representatives last year. It 
represents a compromise that address- 
es local concerns. It should be a non- 
controversial bill. 

This bill has the support of a major- 
ity of Nebraskans across the State. It 
has the support of both Senators from 
Nebraska and Gov. Ben Nelson. 

The main thrust of S. 248 is to pro- 
tect 70 miles of the Niobrara River in 
north-central Nebraska as a scenic 
river. It also designates stretches of 
the Niobrara and Missouri Rivers as 
recreational rivers and authorizes a 
study of a Buffalo-Prairie National 
Park proposal. 


SCENIC VALUES 

The Niobrara River has been called 
by many the “biological crossroads of 
North America." Please look at this 
chart we have prepared. Along the riv- 
erbanks and canyon walls of the river 
valley, one can find approximately 160 
plant species at their natural range 
limit. Jon Farrar in Arbor Day maga- 
zine said of the Niobrara River Valley, 
“Perhaps nowhere else on the Great 
Plains do eastern and western wood- 
lands overlap so dramatically." 

Indeed, if you canoe down the peace- 
ful, spring-fed, meandering Niobrara 
through Nebraska's glorious sand hills, 
as I have done, you can see where pon- 
derosa pines from the Black Hills make 
their deepest penetration across the 
grasslands along the northern canyon 
wall. Eastern deciduous forests of slip- 
pery elm, ash, linden, ironwood, Amer- 
ican hazelnut, wild honesuckle and 
black walnut extend west across our 
arid Great Plains along the south can- 
yon wall. 

Various and numerous forms of ani- 
mal life are found in the area, as de- 
scribed by Jon Farrar: 

Standing on the floodplain you may hear 
eastern woodland birds like a scarlet tanager 
or American redstart calling from the hard- 
wood forests on the south side of the river 
and western coniferous forest birds like the 
western tanager or western wood pewee call- 
ing from the ponderosa pines on the north 
side of the river. The range of several related 
eastern and western species, such as flickers, 
buntings, orioles and grosbeaks overlap, and 
here, along a short stretch of the Niobrara 
Valley, they hybridize. This mingling of 
similar species along the Niobrara is a natu- 
ral experiment, where native organisms 
interact and evolve on the edges of their re- 
spective adaptive ranges. 

In a report published in 1980 by Dr. 
A.T. Harrison of the University of Ne- 
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braska for the Nature Conservancy, Dr. 
Harrison states: 

The most striking feature of the Niobrara 
Valley is the co-occurrance of five distinctly 
different major vegetation types all within 
one to two miles proximity of each other. 
There are few places in North America which 
have this kind of habitat and floristic diver- 
sity in such a small distance. 

The Niobrara provides migratory 
stops for enormous midcontinent popu- 
lations of ducks, geese, cranes, and 
shorebirds. 

Several endangered species are found 
in the river valley including the 
whooping crane. Bald eagles winter 
here. The river provides nesting habi- 
tat for the endangered interior least 
tern and the federally threatened pip- 
ing plover. 

It is a uniquely diverse ecological 
area, 

The Niobrara River also has unique 
historical, paleontological and archeo- 
logical significance. William Clark 
wrote about it during the 1804 Lewis 
and Clark expedition. Marie Sandoz 
grew up along the Niobrara and de- 
scribes it in her novels. In describing a 
stretch upriver from the proposed sce- 
nic designation, University of Ne- 
braska paleontologist Mike Voorhies 
calls it the best bone hunter’s river in 
the world: 

Across Wyoming and the northwest corner 
of Nebraska, the Niobrara is a narrow chan- 
nel twisting through High Plains grasslands, 
winding past University Hill at Agate Fossil 
Bed National Monument, exposing the bones 
of prehistoric camels, rhinoceros, “clawed” 
horses and Dinohyus, the terrible pig“ 
which at the shoulders was as tall as a man. 
These rich fossil beds are the only remaining 
evidence of a vast savannah, not unlike the 
African savannah of today, which covered 
the mid continent 20 million years ago. 

Thousands of Nebraskans, indeed 
thousands of Americans, recognize the 
Niobrara River as a unique and beau- 
tiful natural treasure—Canoers, camp- 
ers, hikers, and anglers alike flock to 
north-central Nebraska every year to 
enjoy the river. 

According to Backpacker magazine, 
it is one of the 10 best canoeing rivers 
in the country. Outside magazine lists 
the Niobrara as one of eight nationwide 
special camping areas. 

So you see, the Niobrara River is a 
special natural resource, one that 
needs to be preserved for Nebraskans, 
for Americans, and for future genera- 
tions. 


STUDY UNNECESSARY 

Some are suggesting a study of the 
area before designating the river as a 
scenic river. It has been studied and 
studied—far more than it needs to be. 
As Justice Stewart wrote in a famous 
decision some years ago, “I know it 
when I see it." Thousands have seen 
the Niobrara and know it is worth sav- 


Proposals to designate the Niobrara 
go back a quarter of a century to origi- 
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nal conception of the Wild and Scenic 
Rivers Act. 

When Senator Frank Church intro- 
duced in 1965 the first version of what 
later became the enabling legislation 
for all wild and scenic rivers, he in- 
cluded the Niobrara on the list of riv- 
ers with great potential. 

A 1971 study by the State of Nebraska 
Soil and Water Conservation Commis- 
sion concluded that the Niobrara had 
sufficient scenic, recreational, and en- 
vironmental value to warrant study for 
designation as a protected river reach. 

The 1982 Nationwide Rivers Inven- 
tory published by the National Park 
Service found the Niobrara to have 
“outstandingly remarkable values" 
based on seven categories: scenic, rec- 
reational, geological, fish, wildlife, his- 
torical, and cultural. The Niobrara is 
one of only a few rivers in the Midwest 
that are rated outstanding in all seven 
categories. 

The Nebraska Natural Resources 

Commission published an extensive 
study in August 1986 entitled The 
Niobrara River: A Proposal for Scenic 
River Designation," concluding: 
* * * the momentum shifts back to the local 
residents and their elected representatives 
to select the most appropriate way to pre- 
serve and manage the special values of the 
Niobrara River. 

Studies and recommendations made 
over the past 25 years have all found 
the Niobrara worthy of the recognition 
and protection this bill would afford. In 
testimony before the National Parks 
and Public Lands Subcommittee, the 
National Park Service acknowledged 
the scenic value of the river. 

A formal study under the Wild and 
Scenic Rivers Act is not a prerequisite 
for designation. In fact, of the 122 riv- 
ers nationwide that are components of 
the national wild and scenic rivers sys- 
tem, over one third never underwent a 
study under section 4(a) or section 5(a) 
Wild and Scenic Rivers Act. In this 
case, we have plenty of other studies 
which have filled the need. 

The majority of the people involved 
on both sides of this issue agree that 
the Niobrara is deserving of protec- 
tion—which is exactly what a formal 
study would determine—the question is 
how to do it. 

ORIGIN OF SCENIC DESIGNATION 

A question frequently asked is: 
Where did this proposal come from? 

Federal protection of the Niobrara 
River was first proposed by local land- 
owners along the river who recognized 
the ecologically unique features of the 
river valley and its recreational popu- 
larity. The absence of county zoning in 
the area made it impossible for the 
supporters to develop a local control 
mechanism to protect the Niobrara. 

As we learned at a field hearing con- 
ducted under Chairman VENTO’s leader- 
ship in Ainsworth, NE, on March 16, 
1990, the proposal was first developed 
by Franklin Egelhoff and two of his his 
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friends, including the late Loring 
Kuhre, in the winter and spring of 1980. 

Minutes of a meeting of an organiza- 
tion called ‘‘Save the Niobrara River 
Association," formed in 1975, indicate 
that at a meeting conducted on May 7, 
1980, reports were taken on efforts by 
several landowners in the valley to pro- 
mote scenic river designation. The sub- 
ject was later discussed on June 6, 1980, 
when the proponents decided to write 
their Members of Congress. Through 
the early 1980's, the proposal developed 
and matured. In numerous meetings, 
landowners up and down the valley 
were consulted and participated. This 
input is more than evident in the 
unique proposals in the original Exon/ 
Hoagland legislation introduced last 
Congress. 

The minutes also report that during 
the Easter recess in 1984, members of 
the association prevented the proposal 
to Senator J. JAMES EXON in Lincoln. 
This presentation was a culmination of 
years of thought and negotiation 
among landowners. 

Subsequently, on September 30, 1985, 
Senator EXON introduced the scenic 
river bill in the U.S. Senate. In 1985 the 
National Park Service conducted infor- 
mational meetings in Ainsworth, Bas- 
sett, and Valentine—towns near the 
designated stretch. 

After introducing the bill, Senator 
EXON agreed to withdraw it pending a 
study by the Nebraska Natural Re- 
sources Commission. That study was 
published in August 1986. 

In the course of the study, the com- 
mission held numerous meetings with 
the landowners to explain the proposal 
and ascertain local attitudes. The re- 
port stated: 

In order to better assess these local atti- 
tudes, a landowner opinion survey was con- 
ducted and a series of local meetings were 
held to discuss the designation  pro- 
posal.* ** 

Senator EXON thereupon agreed again 
to hold his bill to give State and local 
governing boards an opportunity to de- 
velop alternate ways to protect the 
river. Four counties were involved. In 
the next few years, the only actions 
taken were those by two of the four af- 
fected counties and then only to estab- 
lish a committee to study the issue of 
whether zoning regulations should be 
adopted. None were. A bill introduced 
in the Nebraska Legislature failed to 
be reported from committee. 

In early 1989, at the beginning of the 
101st Congress, Senator EXON, Senator 
KERREY, Congressman BEREUTER, and I 
introduced our respective bills in the 
Senate and the House. As many of you 
may remember, that version, S. 280, 
passed by an overwhelming bipartisan 
majority last June by & 358-to-59 vote. 
The bill we are debating today, S. 248, 
is & compromise reached between the 
House and Senate last fall. 

This legislation is the culmination of 
years of meetings, hearings, and nego- 
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tiations. It is the end result of com- 
promise. The primary purpose of the 
Niobrara Scenic River Designation Act 
will be to protect this valuable river 
resource under the Wild and Scenic 
Rivers Act with minimal infringement 
of the private property rights of local 
landowners along the river. In fact, the 
bill includes specific language restrict- 
ing Interior's condemnation powers. 

Today, the protection of the Niobrara 
River is in our hands. We must not let 
down those local residents and Nebras- 
kans everywhere who have asked us to 
help preserve this precious piece of 
America. 

In closing, I would like to pay tribute 
to a great man, a great conservation 
leader, the first cosponsor of this bill 
last Congress, a man who has more 
acres of national park and miles of pro- 
tected river in his name than any other 
American, our former colleague, Mor- 
ris Udall. Chairman Udall will once 
again leave his mark on our great park 
and river system. 

Let me also salute Chairmen BRUCE 
VENTO and GEORGE MILLER who have 
been enthusiastic and effective through 
the whole process. 
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The subcommittee chairman, the 
gentleman from Minnesota [Mr. 
VENTO], has worked extremely hard on 
this proposal, and finally, Rick Healey, 
the staff director of the subcommittee, 
also has made a tremendous contribu- 
tion. 

Mr. Chairman, I urge my colleagues 
to vote for S. 248, the bill that passed 
the Senate on a voice vote, and against 
any amendments that are to be pre- 
sented today. 

Mr. Chairman, I am including in the 
RECORD the editorial from the Omaha 
World-Herald as follows: 

[From the Omaha World-Herald, Mar. 27, 

1991) 
STUDY A DELAY TACTIC—NIOBRARA SCENIC 
RIVER BILL HAS BEEN FULLY DEBATED 

An old trick in legislative bodies is to pro- 
pose a study if you can’t defeat a bill you 
don’t like. That appears to be what Rep. Bill 
Barrett, R-Neb., is attempting to do to derail 
the Niobrara River protection bill. 

The bill would add a 76-mile stretch of the 
river to the federal scenic river program. 
Barrett contends that ‘‘an immediate federal 
designation would be a slap in the face.” 
This ignores the fact that the bill has been 
thoroughly debated in Congress and in Ne- 
braska. 

Last year the House and Senate both 
passed versions of the legislation before ma- 
neuvering left the issue hanging at the end 
of the session. Two Nebraska Democrats, 
Rep. Peter Hoagland and Sen. J. James 
Exon, re-introduced identical versions this 
year. 

Rep. Robert Smith, R-Ore. a member of 
the House National Parks and Public Lands 
subcommittee, said at a recent hearing that 
"there's never going to be peace on the 
Niobrara” if Congress forces residents to ac- 
cept the designation against their will. 
Three Nebraskans testified against the des- 
ignation. 
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But others, including some who live along 
the river, want the federal designation to 


pass. 

Elsie Leonard of Bassett, who with her 
husband owns about five miles of riverbank, 
testified that at least half of the private land 
along the 76 miles is owned by supporters of 
the protection bill. She said that in the 10 
years supporters have been working for the 
federal law, backing from landowners had re- 
mained high in spite of what she called the 
misinformation and pressure tactics of the 
other side. 

Lou Christiansen of Sparks and other 
backers of the scenic river designation 
talked about the importance of the river to 
wildlife and to visitors who are drawn to the 
Niobrara to hike, fish and canoe, or to enjoy 
the rare variety of plant and animal life. 
They talked about the hard work that has 
gone into the scenic designation effort, and 
they talked about the importance of acting 
before some of the land falls into the hands 
of people who might not take care of it as 
well as it has been taken care of in the past. 

The opponents have not been ignored. The 
draft of the bill contains more landowner 
protection language than is customary in 
scenic rivers legislation. But it is well to re- 
member that some landowners have sup- 
ported the bill from the beginning. They 
want it passed to preserve a unique area for 
those who value it and for their children. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I would just like to 
say that I agree with almost every- 
thing that the gentleman who just 
spoke in the well said except there has 
not been, as I said before, the kind of 
study that always is done in these 
kinds of issues. We need to have that 
studied before we go ahead with it. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Nebraska [Mr. BARRETT], in whose dis- 
trict most of this river lies and most of 
the proposals for wild and scenic river. 

Mr. BARRETT. Mr. Chairman, I rise 
today in very strong, very strong oppo- 
sition to S. 248. 

I want to tell the Members right now 
that I do want to protect the river. My 
constituents want to protect the river. 
No one wants to see that river harmed 
in any way. 

However, the parties to this debate 
seem to disagree on best how to protect 
the river. I want to follow the Wild and 
Scenic Rivers Act of 1968 which says 
“study the river first." I believe it is 
section 5(a) of that act. I want to com- 
ply with Nebraska opinion on this issue 
which, as has been suggested already, 
78 percent of Nebraskans surveyed in 
the most recent poll say the Federal 
Government should not manage this 
river. I want to recognize fair play, and 
I want to recognize proper procedure. 

My constituents who will be most di- 
rectly affected by this bill are very 
concerned with the implications of 248 
and rightly so. 

For all these reasons and many more, 
Mr. Chairman, I must oppose S. 248, 
which is misguided. It is inappropriate 
and, I feel, incredibly bad legislation. 
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This bill will slap an instant and un- 
precedented Federal control on a por- 
tion of the Niobrara River which is in 
my congressional district. 

Mr. Chairman, I will offer an amend- 
ment a little later on at an appropriate 
time in the form of a substitute to 
bring this bill in line with current law 
and Nebraska opinion, and I hope that 
you will recognize that I represent the 
district through which the 70 miles 
flow and, subsequently, I hope you will 
vote against 248 unless my amendment 
does carry. 

Proponents have circulated an unfor- 
tunately large amount of misinforma- 
tion in this debate, and I want to clear 
up some misgivings and perhaps half- 
truths. First of all, this river has not, 
and I repeat has not, been the subject 
of an indepth formal study needed to 
determine whether the river needs Fed- 
eral protection. It has not been done. 

A June 1990 letter from the Depart- 
ment of the Interior put it best, and 
here I quote: 

Out of the 108 rivers designated by Con- 
gress since 1968 as components of the Na- 
tional Wild and Scenic Rivers System, none, 
none has been designated without some form 
of study by the National Park Service, For- 
est Service, Bureau of Land Management, or 
other agency. The Niobrara has had no for- 
mal study whatsoever. 

Despite this letter and other infor- 
mation to the contrary, proponents tell 
you that it has been the subject of all 
kinds of studies. Most of these were not 
really studies at all. The studies that 
did take place dealt mostly with dif- 
ferent kinds of flowers and trees and 
wildlife in that area. 

No one disputes the fact that the 
Niobrara River is an ecological treas- 
ure, but the studies did not look at 
whether the Federal or State or local 
government should protect the river. 
They did not look at the things the In- 
terior Department needs to know, how 
to manage the river as a component of 
the Federal Wild and Scenic Rivers 
System. 

Proponents do not want you to know, 
perhaps to realize, that the most con- 
tentious part of this bill, an instant 
and unprecedented Federal scenic river 
designation, will directly affect my 
congressional district. Others may sup- 
port it because they will not have to 
answer to their constituents, I do. 

Proponents will show you a letter 
which has 16 signatures on it claiming 
that this shows a majority of land- 
owners supporting scenic designation. 
In fact, I have a letter from 121 land- 
owners along this stretch of the 
Niobrara who are opposed to designa- 
tion; 16 to 121, and simple mathematics 
will tell you where a majority of the 
landowners stand. They are very op- 
posed to Federal designation that the 
Department of the Interior, quite 
frankly, is strongly opposed to. 

One of the proponent’s favored argu- 
ments is an outdated and perhaps even 
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a convoluted poll done more than 2 
years ago by the Omaha World-Herald 
newspaper to support an editorial 
stand which was taken by that paper. 
It supposedly determined that 74 per- 
cent of those polled favored Federal 
protection for the Niobrara, never 
mind that Federal control was the only 
protection alternative offered, and con- 
ducting a study was not even men- 
tioned in that poll. 
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Never mind that the poll was taken 
more than 2 years ago, before Senate 
and House hearings were under way 
here in Washington, before a Nebraska 
field hearing, and before any Senate or 
House flood debate took place. 

Proponents failed to mention also a 
recent poll on the issue, a scientific 
poll done by the Wirthlin Group less 
than a year ago, after considerable con- 
gressional action and media coverage. 
This poll determined, as has already 
been stated, 78 percent of Nebraskans 
polled, Nebraskans, felt that the State 
or local government could do a better 
job than the Federal Government of 
managing the river. Seventy-eight per- 
cent said keep the Federal Government 
out. 

The Wirthlin poll went on to ask Ne- 
braskans statewide whether they sup- 
ported immediate designation or the 
usual study. Sixty-three percent sur- 
veyed favored complying with current 
law, doing a study, that I propose to 
Members today. 

Environmental groups have  cir- 
culated letters alluding to a scorecard, 
a tally, of how we vote on environ- 
mental issues. I want to tell Members 
right now that voting against S. 248 
does not, in any way, mean that Mem- 
bers are voting against the environ- 
ment. In fact, my amendment will ask 
for a study of 228 miles of the Niobrara 
River, in my district, which were in- 
cluded in the National Park Service’s 
Rivers Inventory. Two hundred twenty- 
eight miles, not the 70 miles which is 
being asked for in S. 248. S. 248 deals 
only with that arbitrarily selected 70 
miles. What is so magic about 70 miles? 
Why not go 228? 

If this issue is truly how to best pro- 
tect the Niobrara and its environment, 
than the pro-environment vote is the 
vote for my amendment. My amend- 
ment offers a chance to protect more of 
the river and to protect it to a much, 
much greater degree. Proponents will 
insist that the Federal control is the 
only way on Earth to protect this 
river, not true. I want a study done as 
provided by the Wild and Scenic Rivers 
Act, according to law, to determine 
which governmental entity, Federal, 
State or even local, can most effec- 
tively preserve this river. 

Local officials currently have a pro- 
tection plan in place. These people are 
protecting the river on their own, at no 
cost to the Federal Government which 
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is very admirable, considering the pork 
barreling and the trillion-dollar budget 
deficits we are involved in. 

Proponents unfairly dismiss local ef- 
forts, yet these are the people who live 
and make their living on that river. 
Much of the land adjacent to the river 
is used for farming and ranching, and 
more than 90 pecent of it is privately 
owned. That is a very unusual feature 
for a Federal river. Many of these peo- 
ple are living on the land that has been 
in their families for generations. They 
know the river better than the Mem- 
bers of Congress, and they know it bet- 
ter than the Washington bureaucrats, 
and they certainly know it better than 
some of the groups that are supporting 
immediate designation. The local peo- 
ple deserve to be given a fair shake, 
and to be spared the steamroller of an 
immediate and unprecedented designa- 
tion. 

Local protection efforts deserve to be 
given serious consideration as an alter- 
native to Federal control, instead of 
some callous, very quick dismissal. In 
fact, the local people feel so strongly 
about this that they sent several local 
landowners to the Hill to lobby Mem- 
bers of Congress on this very issue. I 
hope that many Members, at least the 
staffs, have had the chance to visit 
with some of these Nebraskan women, 
and hoping that fairness will prevail, 
so they can go home and tell their 
neighbors that fairness and current law 
prevailed in this discussion. 

I certainly hope that fairness and 
current law will prevail. I am the new 
guy on the block. I admit that I have a 
great deal to learn. One thing I do 
know is that something that affects a 
Member’s district, that Member de- 
serves a fair shake. Let me tell Mem- 
bers that I am getting the short end of 
the stick on this one. Please allow me 
to do what we were sent here to do, 
represent our constituents. Mine and a 
large majority of Nebraskans, who do 
not want instant control of the 
Niobrara River. Help me represent 
their wishes by voting against S. 248 
and in favor of the amendment which I 
will propose later. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Members should be 
reminded that references should not be 
made to people visiting in our gal- 
leries. 

Mr. VENTO. Mr. Chairman, I yield 5 
minutes to the gentleman from Michi- 
gan [Mr. BONIOR], who has worked hard 
on the issue of the Norden Dam and the 
Niobrara River many years past. I com- 
mend him for that effort, that very 
successful effort. 

Mr. BONIOR. Mr. Chairman, I thank 
my colleague from Minnesota for yield- 
ing me this time, and I commend the 
gentleman from Nebraska (Mr. 
HOAGLAND] for his position on this im- 
portant environmental piece of legisla- 
tion, this important statewide issue in 
his State. I say to my colleague who 
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has just spoken so eloquently, and I 
might add that I understand and re- 
spect his views, even though I have à 
different view than him. 

Mr. Chairman, the Niobrara River 
system in northern central Nebraska is 
truly one of the unique finds of nature. 
If we follow closely the chart that was 
presented by my colleague from Ne- 
braska [Mr. HOAGLAND] and look at the 
different ecosystems involved, we can- 
not help but marvel from a textbook 
standpoint, of the diversity in which 
we are confronted in a natural system 
this afternoon. 

I had the pleasure of visiting this 
river valley and have seen its natural 
beauty. I have seen the confluence of 
the different ecosystems as they 
merged, to provide one of the unique 
natural settings in America. The 
Niobrara River is the home of six dis- 
tinct ecosystems. Abundant wildlife in- 
cludes bald eagles, whitetailed deer, 
whooping cranes. There are many, 
many whooping cranes, and several en- 
dangered species, as well as many 
more. The river is one of the few rivers 
in our country whose ecological bal- 
ance has not been altered by dams and 
man-made channels. For that reason, 
the Niobrara retains much of its natu- 
ral character. 

The Fish and Wildlife Service has la- 
beled the river its highest priority. Its 
highest priority. Fish Resource and 
several private environmental organi- 
zations have been working to establish 
wildlife sanctuaries along its banks. 
We must complement those efforts by 
providing Federal protection of the 
Niobrara River. 

Ten years ago, as the gentleman from 
Minnesota has indicated, I helped to 
lead a fight in Congress against the 
proposed dam, the Norden Dam, which 
would have destroyed this habitat and 
flooded 30,000 acres. Ten years ago we 
stood fast in preserving this natural 
treasure for future generations. 

I hope we take an important step 
today to add another important step 
toward its preservation and enhance- 
ment. Today we must do so, once 
again, by granting it the Scenic River 
status. The Niobrara meets all the cri- 
teria established for designation as a 
scenic river. There is no need to delay 
further and study this issue. 

The editorial in the Omaha World 
Herald, on Wednesday, March 27, 1991, 
says it all: “Niobrara Scenic River bill 
has been fully debated.” 

It does not need to be studied fur- 
ther, Mr. Chairman. We all thought 
that we had resolved this issue last 
summer when the House of Representa- 
tives passed this legislation, very simi- 
lar legislation, by a vote of 359 to 40. 
Unfortunately, this measure was held 
up in the final days of the 101st Con- 
gress and not passed into law by both 
Chambers. 

It was in the last absolute hour that 
this fell by the wayside last year, Mr. 
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Speaker, and it got a resounding vote 
in this House, 359 of our Members stood 
up and supported it. 

I urge this body to follow the actions 
of the 10lst Congress by quickly pass- 
ing S. 248. The health of the Niobrara 
and its species depend upon our set- 
tling this matter once and for all. We 
have the opportunity to preserve a 
unique habitat by passing this bill 
today. I urge my colleagues to support 
the designation of the Niobrara as a 
scenic river. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield 4 minutes to the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. VENTO. Mr. Chairman, I yield an 
additional 3 minutes to the gentleman 
from Nebraska. 

The CHAIRMAN. The gentleman 
from Nebraska (Mr. BEREUTER) is rec- 
ognized for a total of 7 minutes. 

Mr. BEREUTER. Mr. Chairman, this 
Member rises in the strongest possible 
support for S. 248. 

Mr. Chairman, this Member would 
begin by commending the distinguished 
gentleman from Minnesota  [Mr. 
VENTO], the chairman of the National 
Parks and Public Lands Subcommittee, 
for his truly outstanding work in 
bringing this legislation to the floor. 

This Member also wishes to commend 
his distinguished colleague from Ne- 
braska [Mr. HOAGLAND] for his intro- 
duction, along with this Member, of 
Niobrara Scenic River legislation in 
the House and his dedicated efforts to 
protect this unique river. Also I recog- 
nize the dedicated and effective advo- 
cacy of my other distinguished Ne- 
braska colleague (Mr. BARRETT), al- 
though we disagreed on this legisla- 
tion. 

This S. 248 contains the same lan- 
guage as the compromise which was 
reached last year after different ver- 
sions passed both the House and the 
other body by wide margins. The com- 
promise version represented sincere ef- 
forts to protect the river while rec- 
ognizing the rights of area farmers and 
ranchers. Unfortunately, the com- 
promise bill, after approval by the 
other body, was narrowly, as a sympa- 
thetic gesture, defeated in the House 
on the last night of the 101st Congress 
by a procedural vote requiring a two- 
thirds majority. 

My colleagues, the passage of this 
legislation is important for many rea- 
sons. This Member believes it is crucial 
that this bill be approved in order to 
protect the current nature of the exist- 
ing farm and ranch operations that 
have thus far preserved the scenic and 
pastoral landscape in the area; to pro- 
tect the unique mixture of flora and 
fauna found in some parts of the val- 
leys of the Niobrara River Valley and 
the river’s designated tributaries, and 
to preserve and interpret the historic, 
archeological, and paleontological re- 
sources in the Niobrara River Valley. 
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In some cases those are resources of 
national and international repute. 

For these reasons, alone, this Mem- 
ber believes S. 248 is outstanding legis- 
lation. However, in addition to provid- 
ing scenic river protection for a 70-mile 
stretch of the Niobrara River, the only 
controversial part of the bill in most 
people’s judgment, the legislation also 
examines the whole range of rec- 
reational, tourism, and economic de- 
velopment opportunities that exist in 
north central and northeast Nebraska. 

The resolution calls for the study of 
& possible Niobrara-Buffalo Prairie Na- 
tional Park in north central Nebraska. 
Such a park would preserve an area of 
native short-grass Nebraska sandhills 
as one of the representative habitats of 
the American bison. For over 25 years 
the National Park Service has sought 
to set aside a grassland national park 
in the Great Plains and this is a very 
attractive alternative for such a park. 

Second, the resolution designates the 
eastern-most 25-mile stretch of the 
Niobrara River and a part of its 
Verdigre Creek tributary as a recre- 
ation river. This stretch is entirely 
within Nebraska’s First Congressional 
District which this member represents. 

Third, the measure designates a 39- 
mile stretch of the Missouri River, a 
boundary river in part between Ne- 
braska and South Dakota as a recre- 
ation river. This stretch of the Mis- 
souri River is approximately half in 
South Dakota’s at-large House District 
represented by the distinguished gen- 
tleman from South Dakota [Mr. JOHN- 
SON], and adjacent to Knox County, NE, 
which this Member represents and 
Boyd County, NE, which my distin- 
guished colleague from Nebraska [Mr. 
BARRETT] represents. 

This legislation also calls for the 
study of a possible national recreation 
area in Knox and Boyd Counties adja- 
cent to the newly designated recre- 
ation river areas and adjacent to the 
Lewis and Clark Reservoir. Such a des- 
ignation would provide enhanced visi- 
tation and recreational status to this 
recognized recreation area with no ad- 
verse limitations on the future devel- 
opment of the rivers. It should open 
the way for the development of a vari- 
ety of recreational areas and facilities 
within the designated area. 

Although this resolution addresses 
many environmental issues related to 
the area, certainly the provision gener- 
ating the most discussion involves the 
scenic designation of the  76-mile 
stretch of the Niobrara River. Among 
the vast majority of Nebraskans, there 
is widespread agreement that action 
should be taken to preserve and protect 
the Niobrara River and valley. 

A few minutes ago my distinguished 
colleague referred to a poll. That poll, 
I would tell my colleagues, was taken 
by the Nebraska Water Resources Asso- 
ciation. They are strong advocates for 
building the Norden Dam. The ques- 
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tions that were asked in that poll were 
very skewed and the answers not sur- 
prisingly met that kind of bias. In fact, 
the only unbiased poll, one taken by 
the most reputable polling operation in 
the State, employed by the World Her- 
ald, indicates that legislation to rro- 
tect the Niobrara River enjoys the 
strong support of the majority of Ne- 
braskans from all three congressional 
districts and from both political par- 
ties. 

The most recent unbiased, independ- 
ent poll was conducted in 1989 by the 
Omaha World-Herald. This statewide 
poll found that 74 percent of Nebras- 
kans polled favored scenic river des- 
ignation for the Niobrara, while only 15 
percent were opposed. This poll also 
showed that 65 percent of those polled 
in the Third Congressional District, 
where the 70-mile river section is lo- 
cated, support scenic river designation. 
In addition to overwhelming statewide 
approval for Federal designation of the 
70-mile stretch of the Niobrara River as 
a scenic river, this measure is also sup- 
ported by a significant number of land- 
owners along this affected part of the 
Niobrara River who have written and 
spoken to this Member directly. 

It is important to keep one fact in 
mind about the opposition. Many, but 
not all, opponents of scenic river des- 
ignation for the 70-mile stretch of the 
Niobrara River still cling to the abso- 
lute futile hope that one day the old 
Norden Dam project will resurface. 

Some of these opponents who talk 
about Federal intrusion and condemna- 
tion of land have forgotten that 30,000 
acres of private land would have been 
condemned and flooded in the Niobrara 
River Valley had the Norden Dam and 
canal system been built. They are talk- 
ing for their own financial best inter- 
est, and that’s their right and it’s un- 
derstandable, but we ought to recog- 
nize what they are doing. 

In addition to the Nebraska Game 
and Parks Commission, numerous envi- 
ronmental and conservation organiza- 
tions support scenic designation of the 
Niobrara River. These groups recognize 
the importance of protecting this spec- 
tacular jewel for Nebraskans and all 
Americans who enjoy natural beauty. 
This high level of interest by citizens 
from across the United States is fur- 
ther evidence that this issue has na- 
tional, rather than just local, signifi- 
cance. In addition, the three largest 
newspapers in Nebraska have come out 
strongly in support of this legislation. 

The efforts to establish protection 
for the Niobrara River are well docu- 
mented. Some people have suggested 
that a study is necessary. This is one of 
the most studied rivers in the United 
States with respect to the wild and sce- 
nic river designation. 

Back in 1968, the Niobrara River was 
1 of the first 12 rivers recommended for 
designation under the original Wild 
and Scenic Rivers Act. In subsequent 
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years, the river was the subject of fur- 
ther studies by national governmental 
and nongovernmental organizations as 
well as local organizations. This Mem- 
ber would also like to point out that 
the National Park Service’s nationwide 
rivers inventory study which was pub- 
lished in 1982 gave this 70 plus 6 mile 
stretch of the Niobrara River—along 
with additional stretches of the river 
immediately upstream and down- 
stream—‘‘outstandingly remarkable 
values” ratings in all categories. The 
Niobrara was one of only two rivers in 
the Midwest or Great Plains area to re- 
ceive this high ranking. 

S. 248 not only contains crucial pro- 
tection for the Niobrara River, it also 
includes additional important protec- 
tion for area farmers and ranchers be- 
yond the generic Wild and Scenic Riv- 
ers Act which will allow them to con- 
tinue normal operations. The bill is, in- 
deed, very carefully crafted to assure 
special protections and considerations 
to property owners. The Federal Gov- 
ernment will provide technical exper- 
tise for protecting the river, but it will 
not be allowed to acquire interest in 
more than 5 percent of the river cor- 
ridor area without consent of the 
owner; nor more than 2 percent of such 
area in fee simple without the consent 
of the owner. 

The bill also provides for an 11-mem- 
ber. Niobrara Scenic River Advisory 
Commission including local landowners 
and officials to be appointed by the 
Secretary of the Interior. The Commis- 
sion will help establish a protection 
strategy for the river and provide guid- 
ance in its day-to-day management. In 
order to ensure local control, area 
landowners and officials will maintain 
& clear majority on the Commission at 
all times. 

This member would also like to point 
out that S. 248 does not preclude local 
efforts to protect the Niobrara River. 
In fact, it is designed to facilitate co- 
operation between the Federal Govern- 
ment and local government. If local 
preservation efforts are successful, the 
Federal scenic designation will simply 
serve as a meaningful backup plan. 

In closing, this Member would like to 
state that it is generally agreed that 
ranchers, farmers, and property owners 
in the Niobrara River Valley have been 
outstanding stewards of this national 
treasure. However, this unique area 
will come under increasing develop- 
ment pressure. This wild and scenic 
river legislation will provide the basis 
for the protection and stewardship of 
the Niobrara River area in the face of 
inappropriate development pressures. 
The Interior Committee in its report 
appropriately recognizes that the 
Niobrara is vulnerable to developments 
and degradation that can alter the out- 
standing resource values of the river 
that are recognized by all.” 

Mr. Chairman, this legislation also 
opens up the possibility for bolder, 
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more exciting, and economically more 
attractive national, State, and local 
recreation attractions. Thus for all of 
these reasons, and many, many more 
this Member strongly urges his col- 
leagues to support this very worthy 
and long overdue legislation. The 
Niobrara River deserves the protection 
of the Wild and Scenic Rivers Act and 
the will of the great majority of Ne- 
braskans in all parts of the Cornhusker 
State have thwarted for too long al- 
ready. 

Mr. Chairman, in conclusion, I urge a 
yes vote and rejection of all amend- 
ments since they will only delay the 
passage of this legislation which Con- 
gress has already considered and re- 
fined over the course of several years. 

Mr. Chairman, I would like to engage 
in a brief colloquy with the chairman 
of the committee. 

Would the committee chairman, the 
gentleman from Minnesota [Mr. VENTO] 
verify that the designation of the 25- 
mile segment of the Niobrara River and 
its tributary, Verdigre Creek, as & 
recreation river will not impede the es- 
tablishment or maintenance of a small 
boat channel through the sand deposits 
at the mouth of the Niobrara and 
Verdigre Creek? 

I yield to the gentleman from Min- 
nesota. 

Mr. VENTO. Mr. Chairman, as pro- 
vided in the Wild and Scenic Rivers 
Act, such activities are permitted on a 
river classified as recreational so long 
as they do not have a direct and ad- 
verse impact on the river; and the wa- 
terway remains generally natural and 
riverine in appearance. 

Mr. BEREUTER. Mr. Chairman, I 
thank the gentleman for the assurance. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield 2% minutes to the gentleman 
from Wyoming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

Mr. Chairman, I rise in strong opposi- 
tion to S. 248, the Niobrara Scenic 
River Designation Act of 1991. This leg- 
islation is misguided and strongly op- 
posed by the Nebraskans who would be 
most directly affected by the measure. 

This bill is à blatant example of the 
Congress imposing its will on the peo- 
ple of the United States without con- 
sidering the effects on the individuals 
who actually live in the area. It is a 
free environmental vote for many 
Members of this body who do not have 
large amounts of federally controlled 
land in their districts. This is wrong, 
and would not be tolerated in an insti- 
tution designed to protect the rights of 
our citizens. 

The Niobrara River is certainly beau- 
tiful and no one disagrees about the 
need for it to be protected. However, 
this legislation is unprecedented and 
not the proper vehicle to achieve that 
goal. Although proponents of S. 248 
claim the river has been studied in 
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depth, this is simply not true. Addi- 
tional work and studies are needed in 
order to obtain sufficient information 
to determine how to properly manage 
the river. The Department of the Inte- 
rior agrees with this position and Sec- 
retary Lujan has recommended a veto 
of the bill if it is forwarded to the 
White House. 

Mr. Chairman, perhaps the most 
troubling aspect of this legislation is 
the fact that the vast majority of the 
river which would be designated as wild 
and scenic is privately owned. Coming 
from a State such as Wyoming, which 
is 50 percent federally owned, I can tell 
you this is not logical or à sound public 
policy for our Nation. The people of 
Wyoming and the other Western States 
are tired of the Federal Government in- 
truding in their affairs and hindering 
their ability to control their lives. 

I serve as a member of the House In- 
terior and Insular Affairs Committee, 
and it seems as if everyday we are 
faced with another piece of legislation 
which will allow the Federal Govern- 
ment greater control over private land. 
Although the majority party con- 
stantly assures us that it understands 
and respects the rights of property 
owners, the proof is in the pudding. We 
seem to pay great lip service to pro- 
tecting private property rights in the 
Congress, but we never seem to back 
that up with sound legislative ideals 
advocating that principle. 

I hope every Member of this body will 
consider the effects this legislation 
wil have on the people in Mr. 
BARRETT's district. He certainly does 
not support this bill, the people of his 
district do not support this bill, and I 
believe it would be a serious mistake 
for the Congress to impose its will on 
these people and create more locally 
unsupported federally controlled land. 
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Mr. LAGOMARSINO. Mr. Chairman, 
I yield 2% minutes to the gentlewoman 
from Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in strong sup- 
port of the amendment to S. 248 which 
will be offered by my colleague from 
Nebraska, BILL BARRETT, the Member 
who represents those citizens who live 
within and near the corridor of the 
Niobrara River which this bill would 
designate as wild and scenic. 

Last year I supported the efforts of 
my friend, Virginia Smith, to amend 
Senator EXON'S bill to allow for study 
of the Niobrara's suitability for inclu- 
sion into the Wild and Scenic River 
System, rather than instantly des- 
ignating it as such. I attended the Inte- 
rior Committee's 1990 field hearing in 
Ainsworth, NE, where I listened to Mrs. 
Smith's, and now BILL BARRETT'S, con- 
stituents speak from their hearts about 
the issue of protecting the scenic char- 
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acter of the Niobrara River and its 
banks. In most of the stretch of the 
Niobrara included in this bill the banks 
of the river and the quarter-mile cor- 
ridor to either side of the river are pri- 
vately owned farmlands. The farmers 
who testified before us that day are 
strongly opposed to instant designa- 
tion. 

Mr. Chairman, those Nebraskans sig- 
naled their opposition in a bipartisan 
fashion. Both candidates for Mrs. 
Smith’s seat opposed to instant des- 
ignation. The winner of that race 
stands before us today saying “Let my 
people go." We should oblige Mr. 
BARRETT by accepting his perfectly ra- 
tional amendment to follow the process 
intended in the Wild and Scenic Rivers 
Act—study first, then act upon the re- 
sults of the study. The bill before us 
now says No, let's designate now and 
ask questions later." I might add that 
the references to the Omaha World 
Herald being in strong support of S. 248 
are interesting since Omaha is not in 
BILL BARRETT'S district. 

My fellow colleagues, instant des- 
ignation of the Niobrara simply solidi- 
fies the views of many outside the belt- 
way that this Congress would rather 
simply make an easy environmental 
vote rather than acknowledge the con- 
sequences of our actions upon the citi- 
zens we serve. Instant designation 
serves no good purpose, but it does 
alarm the Nebraskan landowners along 
the river who have real concerns about 
condemnation of their property. 

Mr. Chairman, I support the amend- 
ment which will be offered by Mr. 
BARRETT and I urge my colleagues to 
join with me and adopt it. 

Mr. VENTO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
California [Mr. LAGOMARSINO) began by 
saying some very kind things about 
me. I want to return the favor and rec- 
ognize the contributions that the gen- 
tleman has made for a long time while 
serving as the ranking member on the 
Subcommittee on National Parks and 
Public Lands. 

I also want to talk about the process 
under which this was considered, just 
briefly, so that Members understand 
that we made every effort to involve 
the membership, to hear witnesses on 
both sides in the field. We had three 
separate hearings, two in the 101st Con- 
gress and another in the 102d Congress, 
for a measure basically on the verge of 
passage here on the last night when we 
were required to have a two-thirds vote 
by the nature of the procedure that we 
adopted to consider measures the last 
night of the congressional session. 

So it is an issue that remains. We 
had hoped that we could conclude it at 
that time. But we have gone the extra 
mile here. 

Now, there is a lot of discussion 
about how rivers get designated. The 
fact is that 122 rivers that were des- 
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ignated, of those nearly a third of them 
or about a third have never received ei- 
ther the 5(a) of 4(a) study as rec- 
ommended by Congress. In fact, seven 
of the rivers have been designated by 
the Secretary on an administrative 
basis. 

That means there is not necessarily 
study but the States have rec- 
ommended it. 

So, again, to look at this, we have a 
varied picture as to how they are des- 
ignated. I think the adequacy of stud- 
ies and understanding of it is very im- 
portant to the Members. We will be de- 
bating that, Mr. Chairman, as we move 
into the 5-minute rule and amendments 
are presented to the membership. 

I thank the gentlemen for a good de- 
bate and for the ability and coopera- 
tion exhibited throughout consider- 
ation of this measure, by especially 
Congressman BARRETT, Congressman 
HOAGLAND, and Congressman BEREU- 
TER, who are most immediately af- 
fected. 

Mr. SLATTERY. Mr. Chairman, | rise today 
in strong support of the Niobrara Scenic River 
Designation Act of 1991. 

This legislation is absolutely necessary to 
protect one of the most scenic and biologically 
diverse areas in the Great Plains. 

Deer, fish, birds, and a wide variety of tree 
and plant life depend on the Niobrara River for 
their survival. 

Known as North America's biological cross- 
roads, the Niobrara Valley is also home to 
many endangered species such as the bald 
eagle and the whooping crane. 

Every day we wait to pass this bill reduces 
our chances of protecting this beautiful area 
for future generations. 

The Niobrara Scenic River Designation Act 
has already passed both the House and the 
Senate two times. 

It is supported by 74 percent of Nebraskans, 
4 of Nebraska's five Congressmen, and both 
of Nebraska's Senators. 

| urge my colleagues to join me in support- 
ing this legislation. 

Mr. LAROCCO. Mr. Chairman, | am pleased 
today to support S. 248, a bill to designate for 
scenic protection the Niobrara River in north- 
ern Nebraska. 

The Niobrara bill is bipartisan and rep- 
resents years of work, reflecting the views and 
concerns of many Nebraskans, including those 
who live along the river. My attachment to the 
river goes back over 15 years ago when | 
worked for former Idaho Senator Frank 
Church. Senator Church in the 1960's au- 
thored omnibus river protection legislation, 
known as the Wild and Scenic Rivers Act, that 
included the Niobrara in a list to be studied for 


is home to a wide variety of wildlife, serving as 
a migratory stop for whooping cranes. It is a 
major wintering area for bald eagles. The river 


May 14, 1991 


archelogical significance. William Clark wrote 
about it during the 1804 Lewis and Clark ex- 
pedition. It has been over 20 years since the 


The Niobrara bill is a good compromise and 
a fair bill. It will protect a unique treasure and 
a precious national and natural resource. | 
hope my colleagues will join me in supporting 
the Niobrara bill. 

Mr. SMITH of Oregon. Mr. Chairman, | rise 
in opposition to legislation to designate por- 
tions of the Niobrara River as part of the Na- 
tional Wild and Scenic River System. 

There is no compelling reason to instantly 
designate the Niobrara River. During the hear- 
ing on this bill, the Interior Department testified 
that there was no threat of a dam or water im- 
poundment on the Niobrara River. If there was 
any threat of a dam, the study status would 
prohibit it for 3 years. 

Simply put, there is no danger of develop- 
ment and the river is not threatened. In fact, 
the only thing threatened are the private land- 
owners who will be subjected to the con- 
demnation provisions of this bill. 

Proponents of this bill will try to tell you that 
the Federal Government rarely uses con- 
demnation to acquire lands and that this legis- 
lation sets limits on condemnation. The prob- 
lem is, these limits can be arbitrarily waived by 
the local manager. 

And how about the issues of condemnation 
being rarely used? Why don't you try and tell 
that to the owners of the 38 tracts of land 
along the Rogue River in my district who had 
their land condemned by the Federal Govern- 
ment when that river was designated wild and 
scenic. This was at a significant cost to the 
Federal Government. 

The approach being followed here, instant 
designation without a formal study is unprece- 
dented for a river with huge amounts of pri- 
vate land. The persons along this river who 
will be most impacted by this legislation are 
strongly opposed to granting the Federal Gov- 
ernment fuil control of their lives. 

Instead, we should formally study the river 
to see if it qualifies for designation. The pro- 
ponents of this bill have based designation on 
obscure studies that are nowhere comparable 
to a basic section 4(a) study, which would pro- 
vide the most basic understanding of the impli- 
cations of wild and scenic designation. 

| feel great sympathy for the gentleman from 
Nebraska [Mr. BARRETT]. | was involved in a 
similar situation in Oregon when Congress 
designated some 1,400 linear miles of wild 
and scenic river, the largest of any designation 
at any time. 

So | can tell you from experience that the 
Federal Government is not always the best 
and most suitable manager of natural re- 
sources like the Niobrara River. Local land- 
owners want to know answers to questions 
about the impact of this designation on agri- 
culture, easements and water rights. 

They deserve better studies than a 1971 re- 
port by the Nebraska Soil and Water Con- 
servation Commission which concluded that 
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the Niobrara may be suitable for inclusion in 
the Wild and Scenic River System. 

Mr. BARRETT's constituents sent him to Con- 
gress to fight this designation, and we ought 
not be legislating in his district. So let's not 
ram the bill down Mr. BARRETT's throat or the 
throats of people who live near and around 
the Niobrara River. 

| urge my colleagues to vote against this 
misguided proposal and support Mr. 
BARRETT’s amendment to formally study this 
river. 

Mr. VENTO. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the rule, the Senate bill 
will be considered under the 5-minute 
rule by sections and each section shall 
be considered as having been read. 

Mr. VENTO. Mr. Chairman, I ask 
unanimous consent that the Senate bill 
be printed in the RECORD and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 


S. 248 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Niobrara 
Scenic River Designation Act of 1991". 

SEC. 2. DESIGNATION OF THE RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by adding 
at the end thereof the following: 

"( ) NIOBRARA, NEBRASKA.—(A) The 40- 
mile segment from Borman Bridge southeast 
of Valentine downstream to its confluence 
with Chimney Creek and the 30-mile segrnent 
from the river's confluence with Rock Creek 
downstream to the State Highway 137 bridge, 
both segments to be classified as scenic and 
&dministered by the Secretary of the Inte- 
rior. That portion of the 40-mile segment 
designated by this subparagraph located 
within the Fort Niobrara National Wildlife 
Refuge shall continue to be managed by the 
Secretary through the Director of the United 
States Fish and Wildlife Service. 

B) The 25-mile segment from the western 
boundary of Knox County to its confluence 
with the Missouri River, including that seg- 
ment of the Verdigre Creek from the north 
municipal boundary of Verdigre, Nebraska, 
to its confluence with the Niobrara, to be ad- 
ministered by the Secretary of the Interior 
as a recreational river. 

"After consultation with State and local 
governments and the interested public, the 
Secretary shall take such action as is re- 
quired under subsection (b) of this section. 

"( ) MISSOURI RIVER, NEBRASKA AND 
SOUTH DAKOTA.—The 39-mile segment from 
the headwaters of Lewis and Clark Lake to 
the Ft. Randall Dam, to be administered by 
the Secretary of the Interior as a rec- 
reational river.”’. 

SEC. 3. STUDY OF 6-MILE SEGMENT. 

(a) STUDY.—Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding the following at the end: 

"( ) NIOBRARA, NEBRASKA.—The 6-mile 
segment of the river from its confluence with 
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8 ey Creek to its confluence with Rock 

(b) WATER RESOURCES PROJECT.—If, within 
5 years after the date of enactment of this 
Act, funds are not authorized and appro- 
priated for the construction of a water re- 
Sources project on the 6-mile segment of the 
Niobrara River from its confluence with 
Chimney Creek to its confluence with Rock 
Creek, at the expiration of such 5-year period 
the 6-mile segment shall be designated as a 
component of the National Wild and Scenic 
Rivers System by operation of law, to be ad- 
ministered by the Secretary of the Interior 
in accordance with sections 4 and 5 of this 
Act and the applicable provisions of the Wild 
and Scenic Rivers Act (16 U.S.C. 1271-1287). 
The Secretary of the Interior shall publish 
notification to that effect in the Federal 
Register. 


SEC. 4. LIMITATIONS ON CERTAIN ACQUISITION. 

(a) LIMITATIONS.—In the case of the 40-mile 
and 30-mile segments of the Niobrara River 
described in the amendment to the Wild and 
Scenic Rivers Act made by section 2 of this 
Act, the Secretary of the Interior shall not, 
without the consent of the owner, acquire for 
purposes of such segment land or interests in 
land in more than 5 percent of the area with- 
in the boundaries of such segments, and the 
Secretary shall not acquire, without the con- 
sent of the owner, fee ownership of more 
than 2 percent of such area. The limitations 
on land acquisition contained in this sub- 
section shall be in addition to, and not in 
lieu of, the limitations on acquisition con- 
tained in section 6 of the Wild and Scenic 
Rivers Act. 

(b) FINDING; EXCEPTION.—The 5 percent 
limitation and the 2 percent limitation con- 
tained in subsection (a) of this section shall 
not apply if the Secretary of the Interior 
finds, after notice and opportunity for public 
comment, that State or local governments 
are not, through statute, regulation, ordi- 
nance, or otherwise, adequately protecting 
the values for which the segment concerned 
is designated as a component of the national 
wild and scenic rivers system. 


SEC. 5. NIOBRARA SCENIC RIVER ADVISORY COM- 
MISSION. 


(a) ESTABLISHMENT.—There is hereby es- 
tablished the Niobrara Scenic River Advi- 
sory Commission (hereinafter in this Act re- 
ferred to as the Commission“). The Com- 
mission shall advise the Secretary of the In- 
terior (hereinafter referred to as the ''Sec- 
retary”) on matters pertaining to the devel- 
opment of a management plan, and the man- 
agement and operation of the 40-mile and 30- 
mile segments of the Niobrara River des- 
ignated by section 2 of this Act which lie 
outside the boundary of the Fort Niobrara 
National Wildlife Refuge and that segment 
of the Niobrara River from its confluence 
with Chimney Creek to its confluence with 
Rock Creek. 

(b) MEMBERSHIP.—The Commission shall 
consist of 11 members appointed by the Sec- 
retary— 

(1) 3 of whom shall be owners of farm or 
ranch property within the upper portion of 
the designated river corridor between the 
Borman Bridge and the Meadville; 

(2) 3 of whom shall be owners of farm or 
ranch property within the lower portion of 
the designated river corridor between the 
Meadville Bridge and the bridge on Highway 
137; 

(3) 1 of whom shall be a canoe outfitter 
who operates within the river corridors; 

(4) 1 of whom shall be chosen from a list 
submitted by the Governor of Nebraska; 
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(5) 2 of whom shall be representatives of 
the affected county governments or natural 
resources districts; and 

(6) 1 of whom shall be a representative of a 
conservation organization who shall have 
knowledge and experience in river conserva- 
tion. 

(c) TERMS.—Members shall be appointed to 
the Commission for a term of 3 years. A 
member may serve after the expiration of his 
term until his successor has taken office. 

(d) CHAIRPERSON; VACANCIES.—The Sec- 
retary shall designate 1 of the members of 
the Commission, who is a permanent resi- 
dent of Brown, Cherry, Keya Paha, or Rock 
Counties, to serve as Chairperson. Vacancies 
on the Commission shall be filled in the 
same manner in which the original appoint- 
ment was made. Members of the Commission 
shall serve without compensation, but the 
Secretary is authorized to pay expenses rea- 
sonably incurred by the Commission in car- 
rying out its responsibilities under this Act 
on vouchers signed by the Chairperson. 

(e) TERMINATION.—The Commission shall 
cease to exist 10 years from the date of en- 
&ctment of this Act. 

SEC. 6. MISSOURI RIVER PROVISIONS. 

(a) ADMINISTRATION.—The administration 
of the Missouri River segment designated in 
section 2 of this Act shall be in consultation 
with a recreational river advisory group to 
be established by the Secretary. Such group 
shall include in its membership representa- 
tives of the affected States and political sub- 
divisions thereof, affected Federal agencies, 
organized private groups, and such individ- 
uals as the Secretary deems desirable. 

(b) BRIDGES.—The designation of the Mis- 
souri River segment by the amendment made 
by section 2 of this Act shall not place any 
additional requirements on the placement of 
bridges other than those contained in section 
303 of title 49, United States Code. 

(c) EROSION CONTROL.—Within the Missouri 
River segment designated by the amendment 
made by section 2 of this Act, the Secretary 
shall permit the use of erosion control tech- 
niques, including the use of rocks from the 
area for streambank stabilization purposes, 
subject to such conditions as the Secretary 
may prescribe, in consultation with the advi- 
sory group described in subsection (a) of this 
section, to protect the resource values for 
which such river segment was designated. 
SEC. 7. NATIONAL RECREATION AREA STUDY. 

(a) IN GENERAL.—The Secretary of the In- 
terior, acting through the Director of the 
National Park Service, shall undertake and 
complete a study, within 18 months after the 
date of enactment of this section, regarding 
the feasibility and suitability of the designa- 
tion of lands in Knox County and Boyd Coun- 
ty, Nebraska, generally adjacent to the rec- 
reational river segments designated by the 
amendments made by section 2 of this Act 
and adjacent to the Lewis and Clark Res- 
ervoir, as a national recreation area. The 
Secretary may provide grants and technical 
assistance to the State of Nebraska, the San- 
tee Sioux Indian Tribal Council, and the po- 
litical subdivisions having jurisdiction over 
lands in these 2 counties to assist the Sec- 
retary in carrying out such study. The study 
under this section shall be prepared in con- 
sultation with the Santee Sioux Tribe, af- 
fected political subdivisions, and relevant 
State agencies. The study shall include as a 
minimum each of the following: 

(1) A comprehensive evaluation of the pub- 
lic recreational opportunities and the flood 
plain management options which are avail- 
able with respect to the river and creek cor- 
ridors involved. 
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(2) An evaluation of the natural, historical, 
paleontological, and recreational resources 
and values of such corridors. 

(3) Recommendations for possible land ac- 
quisition within the corridor which are 
deemed necessary for the purpose of resource 
protection, scenic protection and integrity, 
recreational activities, or management and 
administration of the corridor areas. 

(4) Alternative cooperative management 
proposals for the administration and devel- 
opment of the corridor areas. 

(5) An analysis of the number of visitors 
and types of public use within the corridor 
areas that can be accommodated in accord- 
ance with the full protection of its resources. 

(6) An analysis of the facilities deemed 
necessary to accommodate and provide ac- 
cess for such recreational uses by visitors, 
including the location and estimated costs of 
such facilities. 

(b) SUBMISSION OF REPORT.—The results of 
such study shall be transmitted to the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate. 

SEC, 8, STUDY OF FEASIBILITY AND SUITABILITY 
OF ESTABLISHING NIOBRARA-BUF- 
FALO PRAIRIE NATIONAL PARK. 

(a) IN GENERAL.—The Secretary of the In- 
terior shall undertake and complete a study 
of the feasibility and suitability of establish- 
ing a national park in the State of Nebraska 
to be known as the Niobrara-Buffalo Prairie 
National Park within 18 months after the 
date of enactment of this Act, 

(b) AREA To BE STUDIED.—The areas stud- 
led under this section shall include the area 
generally depicted on the map entitled 
“Boundary Map, Proposed Niobrara-Buffalo 
Prairie National Park", numbered NBP- 
80,000, and dated March 1990. The study area 
shall not include any lands within the 
boundaries of the Fort Niobrara National 
Wildlife Refuge. 

(c) RESOURCES.—In conducting the study 
under this section, the Secretary shall con- 
duct an assessment of the natural, cultural, 
historic, scenic, and recreational resources 
of such areas studied to determine whether 
they are of such significance as to merit in- 
clusion in the National Park System. 

(d) STUDY REGARDING MANAGEMENT In 
conducting the study under this section, the 
Secretary shall study the feasibility of man- 
aging the area by various methods, in con- 
sultation with appropriate Federal agencies, 
the Nature Conservancy, and the Nebraska 
Game and Parks Commission. 

(e) SUBMISSION OF REPORT.—The results of 
the study shall be submitted to the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BARRETT 

Mr. BARRETT. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. BARRETT: Strike all after the 
enacting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Niobrara 
River Preservation Act of 1991”. 
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SEC. 2. DESIGNATION OF THE RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by adding 
&t the end thereof the following: 

"( ) NIOBRARA, NEBRASKA.—The 25-mile 
segment from the western boundary of Knox 
County to its confluence with the Missouri 
River, including that segment of the 
Verdigre Creek from the north municipal 
boundary of Verdigre, Nebraska, to its con- 
fluence with the Niobrara, to be adminis- 
tered by the Secretary of the Interior as a 
recreational river. After consultation with 
State and local governments and the inter- 
ested public, the Secretary shall take such 
action as is required under subsection (b) of 
this section with respect to such segment. 

"( ) MISSOURI RIVER, NEBRASKA AND 
SOUTH DAKOTA.—The 39-mile segment from 
the headwaters of Lewis and Clark Lake to 
the Fort Randall Dam, to be administered by 
the Secretary of the Interior as a rec- 
reational river.“ 

SEC. 3. STUDY OF PORTIONS OF THE NIOBRARA 
RIVER. 


“(C ) STUDY.—Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding the following at the end: 

"( ) NIOBRARA, NEBRASKA.—The 228-mile 
segment which is included on the National 
Park Service nationwide river inventory and 
extends from Antelope Creek to the western 
boundary of Knox County. The Secretary of 
the Interior, acting through the Director of 
the National Park Service, shall complete a 
comprehensive river protection plan for the 
entire 228 miles of the Niobrara River identi- 
fied herein. The plan shall be completed in a 
manner consistent with the provisions of 
this Act. The plan shall include a detailed 
analysis of the role and ability of the local, 
State, and Federal Governments to accom- 
plish the resource protection goals of the 
plan. This analysis shall serve as the pri- 
mary basis for determining whether the 
local, State, or Federal Government shall 
have primary responsibility for implementa- 
tion of the plan and whether the river shall 
be designated as a unit of the wild and scenic 
rivers system under this Act. The plan shall 
be completed within 36 months after the date 
of enactment of this subsection. The plan 
shall provide for the continuation of existing 
land uses to the maximum extent prac- 
ticable. Additionally, the plan shall address 
each of the following: 

"(A) The specific boundaries which are 
needed to protect the resources of the river 
corridor and the visitor experience. 

"(B) Any restrictions on development or 
land use practices within the river corridor 
which are considered necessary to protect 
the river. 

“(C) Identification of all facilities and ac- 
cess points which are necessary to support 
recreational use of the river corridor. 

D) A detailed recreational use plan which 
addresses such issues as carrying capacity, 
camping, trash and human waste removal, 
and any restrictions on types of craft to be 
used. 

"(E) An estimate of the instream flow re- 
quirements necessary to protect river re- 
sources and ensure a quality recreational ex- 
perience. 

"(F) An analysis of any streambank ero- 
sion control practices which are needed to 
protect the resources of the river corridor. 

"(G) An analysis of economic benefits of 
recreational use of the river.“ 

SEC. 4. MISSOURI RIVER PROVISIONS. 

(a) ADMINISTRATION.—The administration 
of the Missouri River segment designated in 
section 2 of this Act shall be in consultation 
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with a recreational river advisory group to 
be established by the Secretary of the Inte- 
rior. Such group shall include in its member- 
ship representatives of the affected States 
&nd political subdivisions thereof, affected 
Federal agencies, organized private groups, 
and such individuals as the Secretary deems 
desirable. 

(b) BRIDGES.—The designation of the Mis- 
souri River segment by the amendment made 
by section 2 of this Act shall not place any 
additional requirements on the placement of 
bridges other than those contained in section 
303 of title 49, United States Code. 

(c) EROSION CONTROL.—Within the Missouri 
River segment designated by the amendment 
made by section 2 of this Act, the Secretary 
shall permit the use of erosion control tech- 
niques, including the use of rocks from the 
area for streambank stabilization purposes, 
subject to such conditions as the Secretary 
may prescribe, in consultation with the advi- 
sory group described in subsection (a) of this 
section, to protect the resource values for 
which such river segment was designated. 


SEC. 5. NATIONAL RECREATION AREA STUDY. 

(a) IN GENERAL.—The Secretary of the In- 
terior, acting through the Director of the 
National Park Service, shall undertake and 
complete a study, within 18 months after the 
date of enactment of this section, regarding 
the feasibility and suitability of the designa- 
tion of lands in Knox County and Boyd Coun- 
ty, Nebraska, generally adjacent to the rec- 
reational river segments designated by the 
amendments made by section 2 of this Act 
and adjacent to the Lewis and Clark Res- 
ervoir, as a national recreation area. The 
Secretary may provide grants and technical 
assistance to the State of Nebraska, the San- 
tee Sioux Indian Tribal Council, and the po- 
litical subdivisions having jurisdiction over 
lands in these 2 counties to assist the Sec- 
retary in carrying out such study. The study 
under this section shall be prepared in con- 
sultation with the Santee Sioux Tribe, af- 
fected political subdivisions, and relevant 
State agencies. The study shall include as a 
minimum each of the following: 

(1) A comprehensive evaluation of the pub- 
lic recreational opportunities and the flood 
plain management options which are avail- 
able with respect to the river and creek cor- 
ridors involved. 

(2) An evaluation of the natural, historical, 
paleontological, and recreational resources 
and values of such corridors. 

(3) Recommendations for possible land ac- 
quisition within the corridor which are 
deemed necessary for the purpose of resource 
protection, scenic protection and integrity, 
recreational activities, or management and 
administration of the corridor areas. 

(4) Alternative cooperative management 
proposals for the administration and devel- 
opment of the corridor areas. 

(5) An analysis of the number of visitors 
and types of public use within the corridor 
areas that can be accommodated in accord- 
ance with the full protection of its resources. 

(6) An analysis of the facilities deemed 
necessary to accommodate and provide ac- 
cess for such recreational uses by visitors, 
including the location and estimated costs of 
such facilities. 

(b) SUBMISSION OF REPORT.—The results of 
such study shall be transmitted to the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate. 
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SEC. 6. STUDY OF FEASIBILITY AND SUITABILITY 
OF ESTABLISHING NIOBRARA-BUF- 
FALO PRAIRIE NATIONAL PARK. 

(a) IN GENERAL.—The Secretary of the In- 
terior shall undertake and complete a study 
of the feasibility and suitability of establish- 
ing a national park in the State of Nebraska 
to be known as the Niobrara-Buffalo Prairie 
National Park within 18 months after the 
date of enactment of this Act. 

(b) AREA TO BE STUDIED.—The areas stud- 
led under this section shall include the area 
generally depicted on the map entitled 
"Boundary Map, Proposed Niobrara-Buffalo 
Prairie National Park", numbered NBP- 
80,000, and dated March 1990. The study area 
shall not include any lands within the 
boundaries of the Fort Niobrara National 
Wildlife Refuge. 

(c) RESOURCES.—In conducting the study 
under this section, the Secretary shall con- 
duct an assessment of the natural, cultural, 
historic, scenic, and recreational resources 
of such areas studied to determine whether 
they are of such significance as to merit in- 
clusion in the National Park System. 

(d) STUDY REGARDING MANAGEMENT.—In 
conducting the study under this section, the 
Secretary shall study the feasibility of man- 
aging the area by various methods, in con- 
sultation with appropriate Federal agencies, 
the Nature Conservancy, and the Nebraska 
Game and Parks Commission. 

(e) SUBMISSION OF REPORT.—The results of 
the study shall be submitted to the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

Mr. BARRETT (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment in the nature 
of a substitute be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

'There was no objection. 

Mr. BARRETT. Mr. Chairman, my 
amendment will bring S. 248 in line 
with the Wild and Scenic Rivers Act, 
and with the 78 percent of Nebraskans 
who oppose immediate Federal control 
for the Niobrara. 

As I've previously mentioned, S. 248 
is very precedent-setting and mis- 
guided legislation. As I said earlier, the 
most contentious section of this bill 
would confer an immediate and unprec- 
edented designation on a segment of 
the Niobrara River, which flows 
through my district. 

I'm very much a proponent of allow- 
ing a Member to do what is best for his 
district; therefore, my amendment 
doesn't deal with the recreational river 
designations, and a recreation area 
study in Mr. BEREUTER’s district. I 
have also left a national park study 
proposal in my amendment, advocated 
by the gentleman from Nebraska, al- 
though, it too is in my district. 

It’s interesting that there are so 
many study proposals in S. 248, which 
recognize the need for careful review 
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before rushing blindly into Federal des- 
ignation of so much private land. 

In fact, S. 248 includes a study of 6 
miles of the Niobrara River in my dis- 
trict, right in the middle of the 70-mile 
segment it tries to immediately des- 
ignate. 

There is about as much logic in 
studying only a 6-mile segment of the 
river as there is in the arbitrary selec- 
tion of 70 miles for immediate and un- 
precedented designation. 

In any case, administration officials 
have repeatedly testified that no for- 
mal, indepth study has been performed 
on the river. These officials have also 
testified, that unless the bill is amend- 
ed to include a study, they will rec- 
ommend the bill be vetoed. 

In addition to circumventing current 
law, 8. 248 ignores that a majority of 
Nebraskans oppose Federal control of 
the Niobrara River. In the most recent 
poll of the issue, conducted in June 
1990, 78 percent of Nebraskans polled 
statewide, said the Federal Govern- 
ment shouldn't manage the river. 

Sixty-three percent preferred a 
study, as I propose in this amendment 
today, when given a choice between in- 
stant designation and a feasibility 
study of the Niobrara. 

All Nebraskans agree that the river 
is a beautiful river. I have canoed it 
many times with my wife. Everyone 
wants to see it protected, but the fact 
of the matter is, the river is in no dan- 
ger. The customary, 3-year study, pro- 
posed by my amendment, isn’t going to 
mean the difference between the life 
and death of this river. 

The people living on this river have 
no reason to wreck it, because many of 
them make their living from land 
along the Niobrara. Many of these peo- 
ple live on land that has been in their 
families for generations. In addition, 
State officials have said the river is in 
better shape now than it was 50 years 
ago. 

All environmental groups seem to 
agree that the Niobrara River is a pris- 
tine river, and that it is in good shape. 
Quoting from one of the letters cir- 
culated on this issue, The Niobrara is 
indisputably one of the finest, largely 
undeveloped and unspoiled river areas 
remaining in the U.S. central plains." 

Three years, after more than 100 
years of careful stewardship by local 
residents, is not going to mean the end 
of a beautiful river, in the heart of my 
district. 

Please support current law, fair play, 
and more than three-fourths of the peo- 
ple in my State who oppose immediate 
designation of the Niobrara, by sup- 
porting my amendment to S. 248. 
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Mr. VENTO. Mr. Chairman, I rise in 
opposition to the Barrett amendment. 
The House rejected it on a vote of 115 
to 302 last year when it was offered by 
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Mr.  BARRETT's predecessor. This 
amendment begs the question. 
Opponents of  designating the 


Niobrara Scenic River have taken to 
calling this instant designation. Well, 
25 years is anything but an instant but 
that is exactly how far back proposals 
to designate the Niobrara River go. 
The gentleman would have us believe 
as his predecessor before him that des- 
ignation just came up and is now sud- 
denly being thrust upon the area. The 
fact of the matter is Federal and State 
agencies have inventoried and studied 
this river for many years and reported 
on its outstanding resource values. 

Local landowners petitioned their 
elected Representatives in 1980 for sce- 
nic river designation and legislation 
has been pending before the Congress 
since 1985. Scenic river designation for 
the Niobrara is neither new, unknown, 
or unheard of. 

Let me also set the record straight. 
Contrary to the assertion of opponents, 
& formal wild and scenic river study is 
not a prerequisite for designation. Very 
few rivers have undergone the type of 
study the gentleman proposes. In fact, 
of the 122 rivers nationwide that are 
components of the National Wild and 
Scenic Rivers System, over one-third 
have never undergone a section 4(a) 
&nd section 5(a) wild and scenic rivers 
study and seven rivers have been des- 
ignated by the Secretary of the Inte- 
rior administratively upon application 
by the State Governor. More informa- 
tion is known and available on the 
Niobrara than on some of the promi- 
nent wild and scenic rivers in the coun- 
try and its designation would violate 
no law, policy or practice. 

So we have to ask ourselves, why an- 
other study? Don't be misled, many op- 
ponents of scenic river designation are 
hiding behind a call for another study 
of the Niobrara River. In reality they 
oppose designation under any cir- 
cumstances. In testimony before the 
Interior Committee key opponents tes- 
tified that even if another study rec- 
ommended designation they would op- 
pose such action. 

There is no doubt in my mind that 
opponents intend to use the study to 
delay in the hope of permanently de- 
feating designation. While I respect 
Mr. BARRETT’s advocacy of this matter, 
I strongly disagree with his views. An- 
other study won’t change the simple 
fact that the Niobrara possesses out- 
standing resource values that merit 
protection. Rather than engaging in 
further study and delay, I believe ef- 
forts would be better spent implement- 
ing & mutually beneficial management 
partnership among local landowners, 
State and local governments and the 
Federal Government, as provided for in 
the Wild and Scenic Rivers Act and 
this legislation. The growth of the Wild 
and Scenic Rivers System has been 
slow, almost at a snail's pace, while 
Congress postpones and delays deci- 
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sions. The very values the river re- 
sources embrace are at risk of being de- 
graded. 

I urge rejection of the Barrett 
amendment and ask Members to des- 
ignate an exemplary river resource the 
Niobrara as a wild and scenic river. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I rise in support of the amend- 
ment in the nature of a substitute. 

Mr. Speaker, my fellow colleagues, I 
want to compliment the gentleman 
from Nebraska [Mr. BARRETT] who rep- 
resents this district for his outstanding 
work representing his people, his peo- 
ple. Mr. Speaker, I say, They are not 
Mr. BEREUTER’s people, not Mr. 
VENTO’s people, not Mr. HOAGLAND’s 
people, not the gentleman from Michi- 
gan's people, but his people.“ 

As I said last year, and I will say 
time and time again, this is supposed 
to be the House of Representatives, and 
we should listen to that individual. His 
amendment does not ask for much. 
This river is not threatened. He is ask- 
ing to follow the current law, and that 
is all he is asking for. 

I have asked the gentleman from 
Minnesota and the gentleman from Ne- 
braska. Both of them say, What's the 
urgent rush?" They say, They might 
build a dam.“ Forget it. This Congress 
put the kibosh on dams many, many 
years ago. 

If Nebraska wishes, and they say the 
polls wish, to say it will be a wild and 
scenic river, then Nebraska should do 
it. Why is the great State of Nebraska 
looking for Big Brother to solve their 
problems? If they do not have wild and 
scenic statutes on the books, then I 
suggest they go to their State legisla- 
tive body and see if they really have 
the support of people to do so. 

Now everybody agrees this is a beau- 
tiful river. The gentleman from the 
area of dispute says it is a beautiful 
river. It has been protected. It is not 
threatened. The people are not increas- 
ing there. There are no space needles or 
condominiums. There is nothing there 
that people that own the land along 
the river have not taken care of it. 

Now notice I said the people that own 
the land. This to my knowledge is the 
first time we have ever in this body set 
aside a river that is owned privately 
over 90 percent and, in basically doing 
so, condemning their land without 
compensation. 

I am asking my colleagues on this 
side to support the amendment of the 
gentleman from Nebraska [Mr. 
BARRETT] and, yes, on this side, al- 
though I doubt it because they are in 
the pocket and the hand of those spe- 
cial interest groups that care little of 
the private individuals, but the masses. 
The masses are all-important, not the 
individual or the rights of the individ- 
ual. 

However, Mr. Speaker, if the amend- 
ment of the gentleman from Nebraska 
[Mr. BARRETT] fails, I have an amend- 
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ment that will at least make this a lit- 
tle more palatable. The same amend- 
ment was offered by the chairman of 
the subcommittee for a section of his 
river, on the Mississippi in Minnesota, 
that at least says, if the private land- 
owner does not change the style in 
which he has been using the land, it 
shall not be condemned. Only in the 
case where they were to build some- 
thing that was unusual or different 
that would distract from the beauty of 
that river could it be condemned. I of- 
fered it in committee, and it was re- 
jected because of the puritans, those 
that believe again in the masses. The 
private sector, the private landholder, 
says, “Oh no. This would destroy the 
bill" In fact it will require a con- 
ference. We would have to take it back 
to that other body, and we are not sup- 
posed to talk about the other body or 
those that serve in the other body, but 
I have heard that all day today, that 
the two great Senators on the other 
side of the aisle voted for this last 
year, and they are the sponsors of the 
bill. 

This is the body of the people, the 
House of Representatives, and that 
gentleman represents his constituents. 
He is the one who should be listened to. 
If my amendment or his amendment is 
not adopted, we have precluded the 
voices of his people from being heard, 
as they should be heard in this body as 
a whole. 

I say to my colleagues because of the 
fifth amendment that, if this bill be- 
comes law or is sent to the President’s 
desk to become law, he will be urged to 
veto it, and if he does not veto it, 
shame on him, and, when he does veto 
it, we ought to have the support to sus- 
tain that veto, and that I am asking 
for. But taking the worst-case sce- 
nario, I am urging those land holders 
to take this to court, to court, and 
take and work the fifth amendment, 
and make sure that this Congress stops 
taking private land holdings without 
compensation. 

Mr. Speaker, I say to my colleagues, 
“If you believe in America, if you be- 
lieve in the individual, this side espe- 
cially, you will support the amendment 
of the gentleman from Nebraska [Mr. 
BARRETT]." 
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Mr. Chairman, I ask the Members to 
keep that in mind when this vote is 
asked for. We should vote for right, we 
Should vote for justice, we should vote 
for the amendment offered by the gen- 
tleman from Nebraska [Mr. BARRETT]. 

Mr. HOAGLAND. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, the gentleman from 
Alaska [Mr. YOUNG] began his remarks 
by complimenting the work of the new 
Member from the Third District of Ne- 
braska, the gentleman from Nebraska 
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[Mr. BARRETT], for representing his 
people. Let me begin by complimenting 
the work of our two U.S. Senators and 
our Governor for well representing the 
people that they represent, including 
the folks in the district of the gen- 
tleman from Nebraska [Mr. BARRETT] 
and those in the district of the gen- 
tleman from Nebraska [Mr. BEREUTER] 
whose rivers and whose land are af- 
fected by this legislation. 

As the subcommittee chairman, the 
gentleman from Minnesota [Mr. VENTO] 
has indicated, this amendment has 
been previously presented, and it lost 
previously. It lost by a 2-to-1 margin 
this year in the Committee on Interior 
and Insular Affairs. It lost on the floor 
of the House by a 3-to-1 margin last 
year. Prior to that, it lost last year in 
the Committee on Interior and Insular 
Affairs. So this will be the fourth time 
at least that this amendment has been 
debated and voted upon by the full 
committee, by the House and by this 
Committee on Interior and Insular Af- 
fairs, and once again I urge its defeat. 

There have been many, many studies. 
I have a two-page list of studies which 
I will, Mr. Chairman, by unanimous 
consent make a part of the record fol- 
lowing these remarks. This two-page 
list of studies was prepared by one of 
the conservation groups, and it shows 
studies in 1963, 1971, 1972 through 1981, 
1978, 1980, 1981, 1982, 1986, and 1988. 
There is a detailed description here of 
what each of these studies showed. 

The important point is that there is 
no argument that the fundamental re- 
sources of this river are not worth pro- 
tecting. Nobody quarrels with the fact 
that this is an absolutely unique re- 
source here that needs protecting. We 
are simply quibbling over procedures. 

I think it is that quibbling that 
caused the National Park Service to 
testify before the subcommittee a 
month or two ago that they wanted the 
study, because that is the way this act 
ought to be applied. Essentially this 
Park Service individual indicated it 
was for bureaucratic reasons. Now, the 
problem with giving the Park Service a 
study for bureaucratic reasons is that 
there is really no point for further 
studies because there is no argument 
about the values of this river. 

Mr. Chairman, let us save the money, 
let us save the time and the anguish, 
and let us put an end to the divisive- 
ness of this issue in Nebraska and pass 
this bill. Our local newspaper, the 
Omaha World Herald, has said that the 
time for study is over and the time for 
decision is now. It is clear at this stage 
that a vote for a study is simply an 
anti-protection vote, and it is a vote to 
do nothing. We know all we need to 
know. Let us defeat this amendment 
and pass the bill. 

Mr. Chairman, the list of studies to 
which I referred is included as follows: 
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STUDIES CONDUCTED ON THE NIOBRARA RIVER 


Federal and State government agencies as 
well as universities have been studying the 
Niobrara intensely for more than 25 years. 

1963—The Departments of Agriculture and 
Interior (Bureau of Outdoor Recreation, Bu- 
reau of Sport Fisheries and Wildlife, Na- 
tional Park Service, U.S. Forest Service) 
studied 185 miles from U.S. Highway 83 to 
Nebraska Highway 87 and found that the 
river meets all criteria with excellent qual- 
ity for the proposed Wild and Scenic Rivers 
bill. Excellent camping, hiking, nature study 
and fossil hunting, good hunting and sight- 
seeing opportunities acknowledged. (24 
pages.) 

1971—Report on the Framework Study by 
the Nebraska Soil and Water Conservation 
Commission. It identifies sections of eight 
Nebraska rivers including Niobrara which 
should be considered or evaluated for inclu- 
sion in the Wild and Scenic Rivers system. 
(Pages 99-100.) 

1972-1981—The Department of the Interior 
commissioned an extensive study of the 
Niobrara River valley’s natural resources in 
preparation of a Draft Environmental Im- 
pact Statement and supplements for the pro- 
posed Norden Dam/O'Neill Unit Reclamation 
Project. The studies and reports evaluate the 
nature of the wildlife habitat, the plant and 
animal life of the Niobrara River Valley. 
Geologic stability, hydrology, ground water 
quality and other issues are also studies as 
part of the documents. (Approximately 300 
pages.) 

1978—The U.S. Fish and Wildlife Service 
proposed that an area along the Niobrara 
River roughly within the 76-mile corridor be 
designated & critical habitat for the endan- 
gered whooping crane. The Service also man- 
ages the Forth Niobrara Wildlife Refuge 
which encompasses the first nine miles of 
the 76-mile corridor. Supportive information 
published in the Federal Register. 

1980—Dr. T.A. Harrison of the University of 
Nebraska-Lincoln School of Life Sciences 
published a report on the Niobrara titled, 
The Niobrara Valley Preserve: Its Bio- 
geographic Importance and Description of its 
Biotic Communities. The report was done for 
The Nature Conservancy before they pur- 
chased the land to create their 52,000 acre 
preserve. It describes the major ecosystems 
of the Niobrara Valley and lists the common 
and unusual plant and animal species. It de- 
scribes the concept of a biological crossroads 
or overlapping of major ecosystems in the 
valley. (110 pages plus appendices.) 

1981—The Nebraska Policy Issue Study on 
Instream Flows, a report of the Instream 
Flows Study Task Force, lists natural free- 
flowing rivers in Nebraska and highlights 
seven rivers, including the Niobrara, with 
the highest rating as potential Wild and Sce- 
nic Rivers. The study highlights rivers with 
greatest value for wildlife (the Niobrara is 
one of the three highest rated rivers). Re- 
ports a flow regime designed to maintain the 
whooping crane habitat on the Niobrara. (103 
pages.) 

1981—Niobrara River Whooping Crane 
Habitat Study prepared for Water and Power 
Resources Service and prepared by Environ- 
mental Research & Technology, Inc. to study 
the potential effects of the construction and 
operation for the proposed Norden Dam. The 
study found that whooping crane habitat 
would be reduced as a consequence of de- 
creased water releases from the dam. 

1982—The National Park Service in its Na- 
tlonwide Rivers Inventory underscored the 
exceptional qualifications of 194 miles of the 
Niobrara as a candidate for wild and scenic 
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designation specifying that it had outstand- 
ingly remarkable values” in all seven cat- 
egories: scenic, recreational, geological, fish, 
wildlife, historic, and cultural. Only one 
other river segment of the approximately 293 
evaluated in a ten-state area rated as highly 
as the Niobrara. The NPS also cited the U.S. 
Fish and Wildlife Service’s identification of 
the Niobrara as a “highest priority" fish re- 
source. (300 pages.) 

1986—The Niobrara River: A Proposal for 
Scenic River Designation. The Nebraska 
Natural Resources Commission published an 
extensive study of Senator Exon’s original 
wild and scenic river proposal introduced in 
1985. A series of local meetings were held to 
discuss the proposal and alternatives. A sur- 
vey of landowner opinions was also commis- 
sioned and published. (The Report is 28 
pages.) 

1988—The Botanical Review, published by 
the New York Botanical Garden, study of the 
Niobrara River Valley, A Post-Glacial Mi- 
gration Corridor and Refugium of Forest 
Plants and Animals in the Grasslands of 
Central North America by Kaul, Kantak and 
Churchill. This report examines a number of 
plant and animal species which are disjunct 
or isolated populations in the Niobrara Val- 
ley east of Valentine. Establishes the unique 
biological nature of the Niobrara Valley. 

An array of other reports prepared by the 
University of Nebraska’s Museum of Natural 
History and the Nebraska Game and Parks 
Department on biological resources and pale- 
ontological studies is also available. 

Mr. DELAY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, let me just say that I 
greatly respect the two gentlemen 
from Nebraska who are supporting S. 
248, but I must say that 90 percent or 
more of this river lies in the district 
represented by the gentleman from Ne- 
braska [Mr. BARRETT]. A little bit of it, 
I understand, lies in the district of the 
gentleman from Nebraska [Mr. BEREU- 
TER], but 90 percent of that river lies in 
Mr. BARRETT’s district. 

As far as the comment about several 
studies having been done, I would just 
remind the Members that none of these 
studies, I am informed, are complete 
studies, the kind of studies that the 
National Park Service would be doing. 
We are not quibbling over procedure 
here. What we are quibbling over is, 
No. 1, the right of a Member of this 
body to represent his district, and, No. 
2, the property rights of the people who 
live and vote in the district rep- 
resented by the gentleman from Ne- 
braska [Mr. BARRETT]. Property rights 
are what we are talking about here. 

Mr. Chairman, S. 248 will effectively 
penalize private citizens, private Amer- 
ican citizens, by taking more of their 
land away. Two hundred fifty three 
miles of the Niobrara River are already 
under Federal control, but Members of 
this Congress are so greedy that they 
are hungry for more. Forget private 
property rights, forget the fact that 
Uncle Sam already oversees much of 
the Western half of the United States, 
forget the fact that the communities 
and counties on the river have adopted 
resolutions opposing this bill The 
Committee on Interior and Insular Af- 
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fairs has not completed the important 
studies which would answer what this 
designation would do to the life styles 
of those living along this river. In their 
haste to take away private property 
rights, the Members of this body would 
simply sidestep these important stud- 
ies, and in their arrogance they forget 
that it was private property owners 
who made this Nation great. In their 
haughtiness they choose to believe 
that the Federal Government and this 
body are the best and only suitable 
managers for resources of national sig- 
nificance, which is something that fails 
to be true time and time again. 

The National Park Service has yet to 
complete a river management plan for 
the nearby Missouri River, even though 
it received its wild and scenic designa- 
tion some 13 years ago. The Niobrara 
River is not threatened by potential 
development or other adverse uses. 
This bill simply adds more miles to the 
already overregulated and underfunded 
Wild and Scenic Rivers System. 

All the gentleman from Nebraska 
(Mr. BARRETT] is asking from this body 
is to do a definitive study, the kind of 
study that the National Park Service 
wants done or is capable of doing, be- 
fore we start talking about taking 
away the private property rights of the 
owners of property along the Niobrara 
River. 

Mr. Chairman, I urge my colleagues 
to support the amendment offered by 
the gentleman from Nebraska [Mr. 
BARRETT) at the very least, and give 
him an opportunity to represent his 
constituents. 

Mr. BARRETT. Mr. Chairman, will 
the gentleman yield? 

Mr. DELAY. I am glad to yield to the 
gentleman from Nebraska, who is try- 
ing to represent his constituents. 

Mr. BARRETT. Mr. Chairman, I 
thank the gentleman for yielding. 

I feel compelled to perhaps correct a 
couple of things that have been said. I 
would do this to correct the record, if 
I might, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Texas has yielded to the gen- 
tleman from Nebraska. 

Mr. BARRETT. Mr. Chairman, the 
1994, which was referred to, was not 
done by a water resource group. I be- 
lieve it was done by the Wirthlin 
Group, which happened to be President 
Reagan’s pollster, if I am not mis- 
taken, and I would like the record to so 
reflect. 

If anyone thinks that perhaps the 
poll is biased, they might like to see 
the poll which was done. I sent out a 
“Dear Colleague” this morning. Both 
of the questions are on the reverse side. 
Members should have received it in 
their offices today. 

Mr. Chairman, finally, this is not a 
debate about the Norden Dam, as far as 
I am concerned. I was not here at that 
time. I have no interest in the Norden 
Dam. I will offer language, if nec- 
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essary, to ensure that the study is not 
& back door approach to anything re- 
sembling the Norden Dam. 

Mr. Chairman, I thank the gentleman 
from Texas for yielding. 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, the Committee on In- 
terior and Insular Affairs in its report 
appropriately recognized that the 
Niobrara is vulnerable to developments 
and degradation that can alter the out- 
standing resource values of the river 
that are recognized by all.” 

As my colleague, the gentleman from 
Nebraska [Mr. HOAGLAND] has pointed 
out, and as the chairman of the sub- 
committee has pointed out, this is one 
of the most studied rivers in the United 
States of America. It is among the first 
rivers suggested for study and designa- 
tion under the Wild and Scenic Rivers 
Act. Nothing additional is going to be 
learned which will jeopardize designa- 
tion of this river under a wild or scenic 
or recreation river status, and in the 
case of the controversial 70- or 76-mile 
stretch, it clearly qualifies in all as- 
pects for scenic river designation. 

I think it deserves the protection of 
the Wild and Scenic Rivers Act, and 
the will of the great majority of Ne- 
braskans in all parts of the Cornhusker 
State have been thwarted far too long. 
If I did not believe that the majority of 
the people in the Third Congressional 
District supported the protection of 
the river, including protection by a 
scenic river designation under the Wild 
and Scenic Rivers Act, I would not be 
supportive of that portion of this legis- 
lation, but I am convinced that they do 
support it. 

The poll that my dear colleague, the 
gentleman from Nebraska (Mr. 
BARRETT], referred to was indeed con- 
ducted by the Wirthlin organization, 
but it was, as I understand it, largely 
financed, if not exclusively financed, 
by the Nebraska Water Resources Ad- 
ministration. 
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Unfortunately, in polls, you get what 
you pay for to some extent, depending 
on the polling outfit. When you ask the 
questions to get the results that you 
want to justify your position of opposi- 
tion, as the Nebraska Water Resources 
Administration did, then the results 
have to be discounted. 

I would like to say to Members, we 
have heard the figure 90 percent of this 
land is private land. Well, that may or 
may not be the case, but it certainly 
would be distorting to leave that stand 
as it is, because the largest single land- 
owner, by far, controlling 52,000 acres 
in this area, including riverfront, in 
some cases on both sides of the river, is 
the Nature Conservancy. If you count 
them in, of course it is 90 percent. 
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But who among us could really call 
the Nature Conservancy a private land- 
owner? It is quasipublic in its actions 
and in its organization. So I think the 
90-percent figure has to be dealt with 
directly. 

Finally, I would like to say on the 
matter of eminent domain, there are 
protections of the Wild and Scenic 
River Act, but this act, in response to 
concerns, has limited the maximum 
amount of land interest that can be 
controlled to 5 percent of the area, and 
2 percent of the area for fee simple pur- 
chase under possible condemnation. 

So this legislation has been con- 
structed to be extraordinarily sympa- 
thetic in concern to private land- 
owners’ rights. It has restricted emi- 
nent domain to the barest possible 
minimum, far more than the average 
Wild and Scenic River Act. 

Mr. Chairman, I urge Members to re- 
ject the amendment of the gentleman 
from Nebraska [Mr. BARRETT]. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I am a strong pro- 
ponent of the Wild and Scenic River 
System. As a matter of fact, when I 
served in the California Legislature it 
was my bill that created the Wild and 
Scenic River System for the State of 
California. I have supported many of 
the proposals that have come before 
this body, including some of my own, 
but I just think that the procedure 
here is wrong. 

The chairman of the subcommittee 
made the statement that some of the 
opponents of this legislation would op- 
pose the results of any study, even if a 
further study were to be made. I would 
like to ask the gentleman from Ne- 
braska [Mr. BARRETT], who represents 
this district, what his views would be 
should a study come back on this, if his 
amendment were adopted, and it was 
recommended there be Federal man- 
agement. 

Mr. BARRETT. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Nebraska. 

Mr. BARRETT. Mr. Chairman, fol- 
lowing à study, which would, according 
to my amendment, take a maximum— 
a maximum—of three years, based on 
the results of that study, and because 
my constituents would have had ample 
and more time for input into the ques- 
tion, I would stand by the results of the 
study at that time. 

Mr. LAGOMARSINO. Mr. Chairman, 
reclaiming my time, I would like to 
point out also for Members that the 
amendment before us is not the same 
as the amendment we had last year. 
There are substantial differences. 

For example, one thing it does is to 
designate wild and scenic river des- 
ignation in the district of the gen- 
tleman from Nebraska [Mr. BEREUTER]. 
It also calls for & study of the entire 
river in the district of the gentleman 


May 14, 1991 


from Nebraska [Mr. BEREUTER], as well 
as a study of the national park and na- 
tional recreational area, which was not 
included at all in Mrs. Smith's amend- 
ment of a year ago. 

Further, this amendment would pro- 
tect the river during the time of the 
Study against any adverse develop- 
ment. As a matter of fact, interest- 
ingly enough and ironically enough, it 
would not allow a water resources 
project that is included in S. 248 on 
page 4 of the bill, if anybody would like 
to look at that. 

Mr. Chairman, I would like to reit- 
erate what the gentleman from Ne- 
braska [Mr. BARRETT], in whose dis- 
trict this is, said earlier about the view 
of the administration, pointing out 
that with regard to this kind of wild 
and scenic designation, particularly 
with as much private property as there 
is, it is not appropriate to go forward. 

Mr. Chairman, there have been var- 
ious kinds of studies, but not the kind 
we are talking about here, to answer 
the kinds of questions like the specific 
boundaries needed to protect the re- 
sources of the river corridor, any re- 
strictions on development or land use 
practices within the river corridor 
which are considered necessary to pro- 
tect the river, identification of all fa- 
cilities and access points which are 
necessary to support recreational use, 
a detailed recreational use plan, and so 
on, as well as what the costs will be. 

Mr. Chairman, we do not know that. 
In these days of accelerating costs and 
accelerating Federal budget deficits, I 
think it is well to know these things 
before we get into them. 

Mr. Chairman, it seems to me that 
the amendment offered by the gen- 
tleman from Nebraska makes an emi- 
nent lot of sense. It really does. I think 
we should adopt it. It is not going to 
cause any damage to the river, it is not 
going to provide any threat to the river 
during the time of the study, and, as I 
said, it would provide for instant des- 
ignation of the portion of the river in 
the district of the gentleman from Ne- 
braska [Mr. BEREUTER]. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Nebraska [Mr. BARRETT]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. VENTO. Mr. Chairman, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provi- 
sions of clause 2 of rule XXIII, the 
Chair announces that he will reduce to 
& minimum of 5 minutes the period of 
time within which a vote by electronic 
device, if ordered, will be taken on the 
pending question following the quorum 
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call. Members will record their pres- 
ence by electronic device. 

The Chair will announce this is a reg- 
ular quorum call followed by a 5 
minute vote. 

The call was taken by electronic de- 
vice. 

The following Members responded to 
their names: 


[Roll No. 86] 

Abercrombie Dooley Jacobs 
Ackerman Doolittle James 
Allard Dorgan (ND) Jefferson 
Anderson Dornan (CA) Johnson (CT) 
Andrews (ME) Downey Johnson (SD) 
Andrews (NJ) Dreier Johnston 
Andrews (TX) Duncan Jones (GA) 
Annunzio Durbin Jones (NC) 
Applegate Dwyer Jontz 
Armey Dymally Kanjorski 
Aspin Early Kasich 
Atkins Eckart Kennedy 
AuCoin Edwards (CA) Kennelly 
Bacchus Edwards (OK) Kildee 
Baker Edwards (TX) Kleczka 
Ballenger Emerson Klug 
Barnard Engel Kolbe 
Barrett English Kopetski 
Bateman Erdreich Kostmayer 
Betlenson Espy Kyl 
Bennett Evans LaFalce 
Bentley Fascell Lagomarsino 
Bereuter Fawell Lancaster 
Berman Fazio Lantos 
Bevill Felghan LaRocco 
Bilbray Fields Laughlin 
Bilirakis Fish Leach 
Bliley Flake Lent 
Boehlert Foglietta Levin (MI) 
Boehner Ford (MI) Lewis (CA) 
Bonior Franks (CT) Lewis (FL) 
Borski Gallegly Lewis (GA) 
Boucher Gallo Lightfoot 
Brewster Gaydos Lipinski 
Brooks Gejdenson Livingston 
Broomfield kas Lloyd 
Browder Gephardt Long 
Brown Gibbons Lowery (CA) 
Bruce Gilchrest Lowey (NY) 
Bryant Gillmor Luken 
Bunning Gilman Machtley 
Burton Gingrich Manton 
Byron Glickman Markey 
Callahan Gonzalez Martin 

p Goodling Martinez 
Campbell (CA) Gordon Matsui 
Campbell (CO) Goss Mavroules 

Gradison Mazzoli 

Carr Grandy McCandless 
Chandler Gray McCloskey 
Clay Green McCollum 
Clement Guarini McCurdy 
Clinger Gunderson McDade 
Coble Hall (OH) McDermott 
Coleman (MO) Hall (TX) McEwen 
Coleman (TX) Hamilton McGrath 
Collins (MI) Hammerschmidt McHugh 
Combest Han McMillan (NC) 
Condit Hansen McMillen (MD) 
Conyers Harris McNulty 
Cooper Hastert Meyers 
Costello Hayes (LA) Michel 
Coughlin Hefley Miller (CA) 
Cox (CA) Hefner Miller (WA) 
Cox (IL) Henry Mineta 
Coyne Herger Mink 
Cramer Hertel Moakley 
Crane Hoagland Molinari 
Cunningham Hobson Mollohan 
Dannemeyer Hochbrueckner Montgomery 
Darden Horn Moody 
Davis Horton Moorhead 
de la Garza Houghton Moran 
DeFazio Hoyer Morella 
DeLauro Hubbard Morrison 
DeLay Huckaby Murphy 
Dellums Hughes Murtha 
Derrick Hunter Myers 
Dicks Hutto Natcher 
Dingell Hyde Neal (MA) 
Dixon Inhofe Neal (NC) 
Donnelly Ireland Nichols 


Nowak Rose Studds 
Nussle Rostenkowski Stump 
Oakar Roth 8i 
Oberstar Roukema Swett 
Obey Rowland Swift 
Olin Roybal Synar 
Ortiz Russo Tallon 
Orton Sabo Tanner 
Owens (NY) Sanders Tauzin 
Owens (UT) Sangmeister Taylor (MS) 
Oxley Santorum Taylor (NC) 
Packard Sarpalius Thomas (CA) 
Pallone Savage ‘Thomas (GA) 
Panetta Sawyer Thomas (WY) 
Parker Saxton Thornton 
Patterson Schaefer Torres 
Paxon Schiff Torricelli 
Payne (NJ) Schroeder Towns 
Payne (VA) Schulze Traficant 
Pease Schumer Traxler 
Pelosi Sensenbrenner Unsoeld 
Penny Serrano Upton 
Perkins Sharp Vander Jagt 
Peterson (FL) Shaw Vento 
Peterson (MN) Shays Visclosky 

tri Shuster Volkmer 
Pickett Sikorski Vucanovich 
Porter Sisisky Walker 
Poshard Skaggs Walsh 
Price Skeen Waters 
Pursell Skelton Waxman 
Quillen Slattery Weber 
Rahall Slaughter (NY) Weites 
Ramstad Slaughter (VA) Weldon 
Rangel Smith (FL) Wheat 
Ravenel Smith (IA) Whitten 
Ray Smith (NJ) Williams 
Reed Smith (OR) Wilson 
Regula Smith (TX) Wise 
Rhodes Snowe Wolf 
Richardson Solarz Wolpe 
Ridge Solomon Wyden 
Rinaldo Spence Wylie 
Ritter Spratt Yates 
Roberts Staggers Yatron 
Roe Stallings Young (AK) 
Roemer Stark Young (FL) 
Rogers Stearns Zeliff 
Rohrabacher Stenholm Zimmer 
Ros-Lehtinen Stokes 
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The CHAIRMAN. Three hundred 
ninety-five Members have answered to 
their names, a quorum is present, and 
the Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. 'The pending busi- 
ness is the demand of the gentleman 
from Minnesota [Mr. VENTO] for a re- 
corded vote. 

A recorded vote was ordered. 

The CHAIRMAN. The vote will be à 
5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 109, noes 293, 
not voting 28, as follows: 


[Roll No. 87) 
AYES—109 
Allard Combest Goodling 
Anderson Crane Gradison 
Archer Cunningham Grandy 
Armey Dannemeyer Hall (TX) 
Baker Davis Hammerschmidt 
Ballenger Hancock 
Barrett Doolittle Hansen 
Bateman Dorgan (ND) Hastert 
Bentley Dornan (CA) Hefley 
Bevill Duncan Herger 
Blies Edwards (OK) Hobson 
Boehner n Houghton 
Bunning English Hunter 
Burton Fields Hyde 
Callahan Franks (CT) Inhofe 
Camp Gallegly Johnson (CT) 
Campbell (CO) Gekas Klug 
inger Gingrich Kolbe 
Coleman (MO) Gonzalez Kyl 


Edwards (TX) 


Slaughter (VA) 
Smith (OR) 


NOES—293 


Fish 

Flake 
Foglietta 
Ford (MI) 
Frank (MA) 


Jones (NC) 
Jontz 


Thomas (WY) 


McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Miller (CA) 
Miller (WA) 
Mineta 
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Sabo Snowe Traxler 
Sanders Solarz Unsoeld 

Spence Upton 
Sarpalius Spratt Valentine 
Savage Staggers Vento 
Sawyer Stallings Walsh 
Saxton Stark Waters 
Scheuer Stokes Waxman 
Schroeder Studds Weiss 
Schumer Sundquist Weldon 
Sensenbrenner Swett Wheat 
Serrano Swift Whitten 
Sharp Synar Williams 
Shays Tallon Wilson 
Sikorski Tanner Wise 
Sisisky Taylor (MS) Wolpe 
Skaggs Thomas (CA) Wyden 
Slattery Thomas (GA) Wylie 
Slaughter(NY) Thornton Yates 
Smith (FL) Torres Yatron 
Smith (IA) Torricelli Young (FL) 
Smith (NJ) Towns Zimmer 
Smith (TX) Traficant 

NOT VOTING—28 
Alexander Ford (TN) Marlenee 
Anthony Frost McCrery 
Barton Geren Mfume 
Boxer Hatcher Miller (OH) 
Bustamante Holloway Mrazek 
Cardin Hopkins Pickle 
Chapman Kaptur Ridge 
Collins (IL) Lehman (CA) Washington 
Dickinson Lehman (FL) 
Dymally Levine (CA) 
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The Clerk announced the following 


On this vote: 

Mr. Barton of Texas for, with Mr. Geren of 
Texas against. 

Mr. Marlenee for, with Mr. Lehman of 
Florida against. 


Mr. BREWSTER changed his vote 
from “aye” to “no.” 

Mr. VISCLOSKY changed his vote 
from “no” to “aye.” 

So the amendment in the nature of à 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 


AMENDMENT OFFERED BY MR. YOUNG OF 
ALASKA 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. YouNa of Alas- 
ka: Strike Section 4 in its entirety and in- 
sert in lieu thereof the following: 


SEC. 4. LIMITATION ON CERTAIN ACQUISITIONS. 

LIMITATION.—Neither the Secretary of the 
Interior nor the Secretary of Agriculture 
may acquire by condemnation privately 
owned land or interest in land within the au- 
thorized boundaries of à component of the 
national wild and scenic river system des- 
ignated by sections 2 or 3 of this Act, unless 
the Secretary finds— 

1. that the use of the land has changed sub- 
stantially after the effective date of a devel- 
opment plan for that component of the wild 
and scenic river system prepared pursuant to 
section 3(b) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(b)); and 

2. that the acquisition of the land or inter- 
est in land is necessary to assure its use for 
purposes consistent with that Act. 

Mr. YOUNG of Alaska (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 
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The CHAIRMAN pro tempore (Mr. 
PANETTA). Is there objection to the re- 
quest of the gentleman from Alaska? 

There was no objection. 


D 1620 


Mr. YOUNG of Alaska. Mr. Chair- 
man, I will not take much time of the 
body. I am sure that will make every- 
body happy. 

If you voted no on the amendment of 
the gentleman from Nebraska [Mr. 
BARRETT], you should at least vote yes 
on this amendment. It does nothing to 
change the designation of the river. It 
is still wild and scenic. The river is 
protected. Your purist environmental 
record will be protected. You have 
nothing to lose. You have everything 
to gain. You can be on the side of jus- 
tice and on the side of those individual 
private landholders that if you do not 
vote for this amendment, their rights 
will be taken away from them. 

My amendment in fact was drafted 
by the good chairman of the sub- 
committee, the gentleman from Min- 
nesota [Mr. VENTO] to protect river 
property owners in this district. The 
law went into effect in 1988. All it says 
is that the private property owners will 
not have their lands condemned by 
“Big Brother" unless they radically 
change the way they have been manag- 
ing these lands. 

Remember, the Niobrara River lands 
are private. 

Mr. Chairman, may I repeat that this 
does not change the designation of wild 
and scenic. It protects the Niobrara 
River, but it protects the rights of 
those individuals who own private 
lands. It does not allow them to put up 
Space needles or theme parks or con- 
dominiums. If they do so, they can be 
condemned. 

Now, the gentleman from Minnesota 
wil say that his provision applied to 
only a recreational river. If that is the 
case, then he should accept the fact we 
Should have made the Niobrara a rec- 
reational river. The principle is still 
there. Private landholders must main- 
tain the way their land has been oper- 
ated in the past. They cannot change 
that, and if they do so, they will be 
condemned. 

Under the bill if it is passed right 
now, if Big Brother, Mr. Park Ranger 
says, "Mr. Farmer, your cows have 
more black than white. If your cows 
have more black than white, you are 
offensive to the eye; thus you must re- 
move your cows." 

*We have a $250,000 study to find out 
whether they are expelling methane 
gas. It is offensive to those who paddle 
their canoes because of the possibility 
of running into that gas. You must re- 
move your cows." 

"Mr. Farmer, you can't take and 
paint your barn red because it is offen- 
sive to my eye. I think you must paint 
it green." 
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“Mr. Farmer, you don't dare plow the 
land within a quarter mile of their 
river because it destroys the wild and 
Scenic value of the land and your land 
is being taken from you.” 

The gentleman from Minnesota and I 
are at odds on this one. I hope he will 
see the wisdom of accepting his own 
amendment to this bill. 

I will tell you what I will do. If he ac- 
cepts the amendment, I will not ask for 
& rollcall vote. I will tell you what I 
will do when final passage comes. I will 
vote for the bill because my role here is 
to protect the individual, the rights of 
the individual, not the masses, not the 
polls that were taken. I do not care if 
the polls are 90 percent or 10 percent of 
the private land. This Big Brother gov- 
ernment has no right to take that land 
without compensation, and that is 
what we are doing. 

Isay wake up, America. Wake up or 
we are losing America. We are losing 
our States' rights. We are losing our 
individual rights. We are letting this 
body and the U.S. Government do to us 
that which we wish was not done to us. 

Mr. Chairman, I say respectfully, ac- 
cept this amendment and those who 
voted no on the Barrett amendment, 
vote yes on this. Let your conscience 
be clear. Protect that one farmer. Pro- 
tect the individual. Forget listening to 
those interest groups who say we must 
protect the environment at all costs. 
Even the farmer agrees with protecting 
the environment. He does not want, 
though, his lands condemned by action 
of this body. 

Vote for the amendment. Do what is 
right. Let us do what is correct for this 
body. 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to the Young of Alaska 
amendment. All Federal land agencies 
have condemnation authority in vary- 
ing degrees and under different cir- 
cumstances. The condemnation author- 
ity in the Wild and Scenic Rivers Act, 
the basic law, is already more restric- 
tive than that found in many conserva- 
tion laws. The act limits the amount of 
land that can be acquired by any 
means in fee to less than one-third of 
the total acreage. Further, condemna- 
tion in fee can only be used where 
there is less than 50 percent Federal, 
State, and local public ownership of 
the river corridor. Perhaps most sig- 
nificantly, condemnation authority is 
suspended in those communities which 
have in force a duly adopted, valid zon- 
ing ordinance that conforms to the 
purposes of the Wild and Scenic Rivers 
Act. While the act does allow con- 
demnation of easements it also specifi- 
cally stipulates that easements cannot 
restrict current uses of the property 
without the owner's consent. The 
House recognized this reasonable pol- 
icy when it voted 93 to 323 last year to 
reject the Young amendment. Subse- 
quent to that vote further negotiations 
were held with the Senate and & com- 
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promise was developed that places fur- 
ther limitations on the Federal Gov- 
ernment's authority to acquire land. 
That compromise is embodied in the 
legislation before the House today. 

The Young amendment has more 
holes than Swiss cheese and its accept- 
ance would be a land speculator's 
dream. First, the Young amendment 
grandfathers in all land uses for the 3- 
year period following designation while 
the general management plan for the 
river is developed. This is a hole you 
could drive à bulldozer through as de- 
velopers and speculators play a game of 
beat the clock to get their projects un- 
derway before the general management 
plan is appoved. 

Second, the amendment puts the 
Federal Government in a perpetual Ma- 
nassas-type situation. Under the Young 
amendment a substantial change in use 
of the land has to occur before the Sec- 
retary can act. We would constantly be 
dealing with adverse developments 
after the fact and be forced to try and 
undo the damage already done. 

Mr. YOUNG and others have taken to 
saying what they are proposing is no 
different than that provided in law for 
the Mississippi National River and 
Recreation Area. Let me set the record 
straight. There are substantial mate- 
rial differences in this legislation and 
that law. Their comparison is one of 
apples and oranges. The Mississippi is 
not a wild and scenic river and as such 
is not bound by the size and acquisition 
limitations of the Wild and Scenic Riv- 
ers Act, nor the numerical limitations 
on condemnation provided for in S. 248. 
There are more varied and comprehen- 
sive mechanisms for the protection of 
the Mississippi National River and 
Recreation Area than for the Niobrara. 
These include a Federal consistency re- 
quirement, a State critical areas act 
designation and comprehensive county 
and city zoning. What Mr. YOUNG and 
others do not tell you is that the limi- 
tation on the Secretary of the Interi- 
or’s authority to acquire land within 
the boundaries of the Mississippi Na- 
tional River and Recreation Area only 
applies to uses exercised prior to the 
designation of the Mississippi National 
River and Recreation Area and that 
such uses must be consistent with the 
general management plan for this park 
unit. Like S. 248, the law designating 
the Mississippi National River and 
Recreation Area provides for local en- 
forcement as the first means of pro- 
tecting resource values but it backs 
that up if that fails with the limited 
necessary tools to assure the preserva- 
tion of these riverine resources. 

It is certainly ironic that the gen- 
tleman from Alaska and many oppo- 
nents of S. 248 supported construction 
of the Norden Dam which would have 
condemned and flooded four times the 
amount of land along the Niobrara 
than could ever be acquired by the Fed- 
eral Government under S. 248. Those 
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family farms the gentleman now says 
he wants to protect would now be 
under water if the gentleman and oth- 
ers had succeeded in their past efforts 
to construct the Norden Dam. 

The Young amendment is an ill con- 
ceived amendment that would make 
the Niobrara a scenic river in name 
only. This would amount to telling the 
Federal land agencies to do a job and 
then not giving them the tools to do it. 
It is not the farmers and ranchers 
along the Niobrara who need fear con- 
demnation. Contrary to what the gen- 
tleman would have you believe homes 
have been built and lands are farmed in 
designated scenic river corridors where 
there is private ownership. 

I would hope the house would reject 
this unworkable amendment and reaf- 
firm the reasonable public policy pro- 
vided for by S. 248 and the Wild and 
Scenic Rivers Act. 

Mr. DANNEMEYER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I would like to ask the gen- 
tleman from Minnesota, on my time, a 
question. 

I am not privileged to serve on the 
Committee on Interior and Insular Af- 
fairs. I am a little behind the curve, so 
to speak, on the scenic rivers or wild- 
life—what is that term? Scenic rivers? 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Mr. Chairman, the term is wild and 
scenic rivers. 

Mr. DANNEMEYER. I would like to 
ask the gentleman a question: Is there 
& river in America that is not on the 
drawing board to be designated a scenic 
river by the environmental party, any 
river? 

Mr. VENTO. If the gentleman would 
yield? 

Mr. DANNEMEYER. Yes. 

Mr. VENTO. Of course, there are 
many, many rivers that do not qualify 
for wild and scenic river designation. 

Mr. DANNEMEYER. How about the 
Hudson River flowing through Manhat- 
tan, can we declare that a scenic wild- 
life river? 

Mr. VENTO. I do not think that that 
would have the qualities that would 
qualify it. It is possible—— 

Mr. DANNEMEYER. There are good 
people living by there. 

Mr. VENTO. Well, if the gentleman 
would yield further, there have been a 
number of instances where, outside the 
Wild and Scenic River Act, in urban 
areas, where we have designated recre- 


ation areas. 


Mr. DANNEMEYER. The Santa Ana 
River runs through my district, it is 
dry most of the year except at flood 
time. Can we declare that to be a sce- 
nic and wildlife river? 
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Mr. VENTO. That would not qualify, 
because it has to have a certain 
amount of flowage in order to qualify. 

Mr. DANNEMEYER. But it has the 
nesting ground for the least bells vireo. 
Does that not qualify it as a wild and 
scenic river? 

Mr. VENTO. If the gentleman would 
yield further, that is not. What we are 
looking at—that is a remarkable qual- 
ity, having that particular—dealing 
with that type of threatened or endan- 
gered species, but that alone would not 
qualify it as a wild and scenic river. It 
would not qualify as there is not a 
flowage of a certain amount year-round 
in terms of the river. 

Mr. DANNEMEYER. How many riv- 
ers have been designated as scenic or 
wildlife, all or a portion, in the last 10 
years, for instance? 

Mr. VENTO. If the gentleman would 
yield further, I can give the gentleman 
the figure for the last 25 years, since 
the conception of the act. There have 
been 122. In the last 10 years there have 
not been that great a number. In fact, 
it has greatly slowed down. 

One of the concerns is that we are 
proceeding at a snail’s pace. As the 
gentleman might imagine, most devel- 
opment in this Nation has taken place 
around river corridors. So those 
riverine and riparian resources are 
under the most stress and need to have 
more attention than they have. That is 
why I am so pleased to bring this bill 
to the House today and ask the Mem- 
bers to support it. 

Mr. DANNEMEYER. Mr. Chairman, I 
would just like to say that I support 
the amendment offered by my col- 
league from Alaska, Mr. YOUNG. I am 
like a lot of Members here, I am not on 
the Interior Committee, I have not fol- 
lowed the whole debate. But what I 
have noticed over the 12 years that I 
have been privileged to serve here is 
that the environmental party is in 
each Congress to designate a particular 
Member’s district for acquisition and 
take property and put it into the pub- 
lic sector under a cloud of whether or 
not there is compensation. I guess in 
this Congress the stuckee district is 
the one represented by our colleague 
from Nebraska. We kind of saved him 
from the folks in the last Congress, and 
I hope we can do the same in this Con- 
gress. I think the Members who rep- 
resent a district ought to have some- 
thing to say. I mean we should recog- 
nize that we are being picked off year 
by year, district by district. And I 
guess it is whose ox is being gored. 

Maybe we ought to organize and pro- 
tect our interests; otherwise if we play 
the alligator game, that we are each 
going to be the last one eaten, then 
there may be nobody left to protest the 
last one being eaten. 

Mr. VENTO. If the gentleman would 
yield further, the gentleman has asked 
me a question about the number of riv- 
ers designated in the last 10 years. I 
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would just point out to the gentleman 
that less than one-half of 1 percent of 
the rivers in the United States have 
been designated wild and scenic rivers. 
So there is a lot more work to be done. 
I appreciate the gentleman’s interest. 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I will be very brief, 
but I would like to have your atten- 
tion. 

Some of you may make light of this 
legislation. For Nebraskans, it is very 
important. 

I rise in opposition to the gentle- 
man's amendment because the issue of 
land condemnation is a red herring. 
The generic legislation, the Wild and 
Scenic Rivers Act, has very specific 
limitations on the use of eminent do- 
main or the condemnation of private 
property. It specifies that no more 
than one-third of the acreage within a 
river corridor can be condemned. It 
also provides that once 50 percent of 
the acreage within a river corridor is 
within public ownership, no land may 
be acquired through condemnation. 

But we have gone the extra mile in 
trying to accommodate the landowners 
in the Niobrara River Valley. 

In this legislation, we have further 
refined and very sharply limited any 
potential for eminent domain, in order 
to accommodate landowners’ concern. 
Instead of being 50 percent or 33 per- 
cent, it says that no more than 5 per- 
cent of the land in an area may be pur- 
chased, any kind of interest whatso- 
ever, including scenic easement, and no 
more than 2 percent of the total land in 
this area can be condemned or pur- 
chased by any means in fee simple, 2 
percent. 

Now, what the gentleman is propos- 
ing, therefore, is a dramatic deescala- 
tion of what could be done in future 
wild and scenic river legislation. 

The gentleman is very shrewd in tak- 
ing what the chairman perhaps once of- 
fered with respect to a recreation river, 
but this is a scenic river legislation, 
and we have gone the extra mile. I 
would like to say to my colleague from 
California that he and I also belong to 
the environmental party, the party of 
Teddy Roosevelt. And we have not des- 
ignated more than one-half of 1 percent 
of the rivers, substantial river bodies 
in this country, as scenic, wild, or 
recreation rivers; we certainly have 
not been excessive. 

This legislation is important to the 
State of Nebraska. We have gone the 
extra mile in limiting the condemna- 
tion. I urge rejection of the Young 
amendment. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I would like to be rec- 
ognized in strong support of the 
amendment offered by the gentleman 


May 14, 1991 


from Alaska because I believe that it is 
a substantial improvement over the ex- 
isting language worked out in a com- 
promise among bill proponents. The 
real question is should Mr. BARRETT’s 
constituents receive less protection 
than Mr. VENTO’s? 

There are two problems with the ex- 
E language limiting condemna- 

on. 

First, the percentage limitations are 
totally arbitrary and therefore I be- 
lieve they will be easily dismissed by 
the administering agency; second, the 
limitations are rendered totally inef- 
fective by the language in section 4(b) 
which authorizes the Secretary to ig- 
nore the limitations if he finds the 
river is not being adequately protected. 

In order to examine what this exemp- 
tion really means, I suggest we take a 
look at a case study of another river 
managed by the NPS. The St. Croix 
River in Wisconsin and Minnesota was 
established as a unit of the National 
Park System in 1972. In the current St. 
Croix statement, NPS lists the follow- 
ing uses which would trigger land ac- 
quisition, including condemnation: 

First, expansion of existing or pro- 
posals for new marinas; second, con- 
struction of launch ramps designed for 
anything larger than carry-in fishing 
boats; third, any residential or com- 
mercial development which is within 
line of sight of the river; fourth, any 
stream bank control devices; fifth, any 
use which would require a variance of 
any zoning regulation; and sixth, con- 
struction of bridges, pipelines, or power 
transmission lines. 

I might point out that construction 
of bridges is specifically authorized in 
section 13(g) of the Wild and Scenic 
Rivers Act. 

In the general management plan for 
the park, the NPS goes a step further 
and states: 

In sections where only a few scattered resi- 
dential buildings intrude on the natural 
scene, restoration of the primitive setting is 
justified by acquisition of the property 
rights necessary to remove, in time, all ex- 
isting developments. 

In other words what the “Secretary,” 
in the person of the local superintend- 
ent, has found to be incompatible with 
the preservation goals at the St. Croix 
River is virtually every activity, in- 
cluding even land uses which existed 
prior to designation of the river. This 
example of land acquisition is espe- 
cially relevant since the legislative 
history of that river shows clearly that 
its authors also intended to place strict 
limitations on the taking of any resi- 
dential property. In fact during debate 
on the bill Senator Nelson stated that: 

It is not the committee's intent to take 
any residences away from homeowners, ex- 
cept in isolated cases of public access sites. 

Today we find a total breach of faith 
with that original legislative intent. 
The NPS has in fact acquired hundreds 
of private, improved properties. As of 
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June 1990, there were 53 tracts of pri- 
vate land under condemnation at St. 
Croix. I would also point out that the 
St. Croix is not an isolated wilderness 
river, in fact, 90% of the river miles are 
classified as “scenic” the same cat- 
egory as proposed for the Niobrara 
River. 

It is also important to note that this 
is not an isolated case, same situation 
holds for land acquisition at the Dela- 
ware River in Pennsylvania and the 
Buffalo River in Arkansas. 

For these reasons, it is clear that 
Congress must affirmatively protect 
the private property rights of persons 
along the Niobrara River corridor. The 
Young amendment will provide for that 
while ensuring that the Federal Gov- 
ernment retains authority to acquire 
lands in resources are ever really 
threatened. I urge my colleagues to 
support this amendment. 
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Mr. HOAGLAND. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman and colleagues, I rise 
in opposition to this amendment. I just 
want to make five points; all right, five 
quick points. 

First of all, Mr. Chairman, in the last 
Congress we voted against this amend- 
ment 93 to 323 on this floor. This 
amendment has been voted on and 
voted down at least twice, at least 
twice in the full Committee on Interior 
and Insular Affairs or in the sub- 
committee. Now since a vote on the 
floor last year, these condemnation 
powers have been scaled way back. 
They have been scaled way down. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOAGLAND. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I would like to just make a cor- 
rection. 

This amendment was not voted on 
the last time. This is a brandnew 
amendment. It is not the same amend- 
ment. 

I say to the gentleman from Ne- 
braska [Mr. HOAGLAND], "Don’t mislead 
the people in this Chamber." 

Mr. HOAGLAND. Mr. Chairman, I 
thank the gentleman from Alaska [Mr. 
YouNG] for that correction. Let me re- 
phrase what I said. 

The substantive equivalent to this 
amendment was voted down in the last 
Congress 93 to 323. What that amend- 
ment attempted to do was significantly 
Strike down the condemnation powers 
which at that time were 33 percent of 
all the land involved. 

Now since then we have scaled that 
33 percent down to 5 percent, indeed 
down to 2 percent when it comes to fee 
simple. That is an agreement we struck 
with the Senate. The Senate has al- 
ready passed the bill. We have already 
conceded to the gentleman from Alas- 
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ka [Mr. YOUNG] a large percentage of 
what he wants. 

Point No. 3, and this is very impor- 
tant. Under the amendment of the gen- 
tleman from Alaska [Mr. YOUNG] there 
is a 3-year grandfather clause in which 
any kind of development can take 
place on the river. In other words, from 
the day this bill is signed by the Presi- 
dent, for 3 years under the Young 
amendment people can undertake any 
kind of development they want. They 
can put up any sort of structure they 
want. They can interfere with the nat- 
ural beauty of the river in any way 
they want. So, obviously it is not a 
well-conceived amendment. 

No. 4, under the amendment of the 
gentleman from Alaska [Mr. YOUNG] 
the only option a secretary would have 
would be to go in after the fact to try 
to undo the damage to the development 
that has taken place. That is the ex- 
tent to which the Young amendment 
strips the authority to police the sce- 
nic river designation. 

Finally, let me emphasize that both 
U.S. Senators from Nebraska support 
this bill. This bill passed by a voice 
vote in the U.S. Senate. Our Governor 
from Nebraska supports this bill. Two 
of the three Members of Congress sup- 
port this bill on a bipartisan basis. 

I say to my colleagues, “I ask for 
your vote against this amendment and 
in support of the bill.” 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. HOAGLAND. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman from Nebraska [Mr. 
HOAGLAND] for yielding. He has made a 
good statement, and it is accurate. I 
think that is the basic weakness of the 
Young amendment, that it waits until 
there is a problem, and then we have to 
go in when the bulldozers are running 
and try to solve the problem. We all 
know what that entails. It entails a lot 
more expense and acrimony. It is not 
the way of an orderly manner that we 
should move forward. 

The fact of the matter is the gen- 
tleman from California [Mr. LAGO- 
MARSINO], my good friend and col- 
league, talked about some of the prob- 
lems on the adjacent river in our area, 
the St. Croix River. Now all of the in- 
stances that he is discussing really 
deal with the scenic easement type of 
condemnation. They do not deal with 
any fee simple because that river, be- 
cause of the public ownership and do- 
nation that occurred, very quickly 
ended up being over the amount in 
terms of fee simple. And so all of the 
problems we are talking about there in 
this urban area are scenic easement 
problems, and there is of course no 
limit on the amount of scenic easement 
in the basic law. 

We have placed a limit in this bill of 
5 percent overall, both scenic easement 
and fee simple, and I think it is going 
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to work because of the nature of the 
urban character or the rural character 
and the types of limit needs for any an- 
ticipation of a limit problem in this 
area. We think it is going to work. We 
hope it does, and I would not be pre- 
senting a bill to the House if I did not 
think it could not, and I thank the gen- 
tleman from Nebraska [Mr. HOAGLAND] 
for yielding. 

Mr. BARRETT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Since my amendment to bring the 
bill in line with current law did not 
pass, I at least want the opportunity to 
speak in favor of the amendment of the 
gentleman from Alaska [Mr. YOUNG] 
which, in my opinion, makes & bad bill 
just a little bit better. I at least want 
to see some true limits put into the 
bill. I want to see them placed on the 
issue of taking forceably land from 
landowners. 

A very strong majority of landowners 
in my district, again the district 
through which this river passes, are op- 
posed to the bill, and they are under- 
standably concerned about the force- 
able taking of land, condemnation of 
their property. I think, Mr. Chairman, 
that erosion of individual personal 
property rights in this country are at a 
very serious proportion and one of the 
more serious things that is facing this 
Nation today. 

Remember that most of the land- 
owners along this river are farmers and 
ranchers. They are people who have 
been on this land for generations. The 
fact is the threat of condemnation is 
the primary concern of these land- 
owners. 

Some proponents of the bill stated on 
several occasions that condemnation is 
rarely used, rarely used. I wonder then 
why a 1980 report by the Comptroller 
General found that there were 20,000 
pending cases against the Federal Gov- 
ernment—20,000 condemnation cases 
pending against the Federal Govern- 
ment. 

I am also concerned, Mr. Chairman, 
about the incredible amount of money 
that is being spent and the effort that 
is being used by the Federal Govern- 
ment to take property from this Na- 
tion’s citizens. 
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This is especially disconcerting when 
the Federal Government already owns 
close to 40 percent of the land in this 
country today. I think the limits of the 
gentleman from Alaska [Mr. YOUNG] 
are true limits, as opposed to the lim- 
its mentioned and then negated in S. 
248. I think the amendment is fair, and 
it is supported by many groups. We 
have seen the signs of that here on the 
floor: the National Cattlemen, the 
American Farm Bureau, the National 
Water Resources Association, and 
many, many more. , 
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I, therefore, Mr. Chairman, urge my 
colleagues to support the Young 
amendment. Please vote yes on the 
amendment offered by the gentleman 
from Alaska [Mr. YOUNG]. 

Mr. LAROCCO. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
Young amendment. 

Mr. Chairman, I am pleased today to 
support S. 248, a bill to designate for 
scenic protection the Niobrara River in 
northern Nebraska. 

The Niobrara bill is bipartisan and 
represents years of work, reflecting the 
views and concerns of many Nebras- 
kans, including those who live along 
the river. My attachment to the river 
goes back over 15 years ago when I 
worked for former Idaho Senator 
Frank Church. Senator Church in the 
1960’s authored omnibus river protec- 
tion legislation, known as the Wild and 
Scenic Rivers Act, that included the 
Niobrara in a list to be studied for ad- 
dition to the national system. 

The Niobrara has outstanding natu- 
ral qualities. The Interior Depart- 
ment’s Nationwide Rivers Inventory 
classifies it as having the following 
outstandingly remarkable values: sce- 
nic, recreational, geological, fish, wild- 
life, historical and cultural. It is a bio- 
logical crossroads where the low plains 
meet the high plains. It is home to a 
wide variety of wildlife, serving as a 
migratory stop for whoping cranes. It 
is a major wintering area for bald ea- 
gles. The river has unique historical, 
paleontological and archelogical sig- 
nificance. William Clark wrote about it 
during the 1804 Lewis and Clark expedi- 
tion. It has been over 20 years since the 
scenic designation effort began. We 
have been lucky that the rivers’ re- 
sources have not been significantly 
harmed, but if we continue to study 
and study, wait and wait, it may be too 
late. 

The Niobrara bill is a good com- 
promise and a fair bill. It will protect 
& unique treasure and a precious na- 
tional and natural resource. I hope my 
colleagues will join me in supporting 
the Niobrara bill. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. LAROCCO. I yield to the chair- 
man of the subcommittee. 

Mr. VENTO. Mr. Chairman, I will 
just point out again that I think this is 
a mischievous amendment. 

I think if we decide that we are going 
to designate, we have to give the Park 
Service the tools so they can protect 
the resource. This amendment is op- 
posed by all the major conservation or- 
ganizations, and the bill is supported 
by them. So, I hope we will resound- 
ingly defeat the amendment and sup- 
port the bill on final passage. It de- 
serves a yes vote by all the Members of 
this House. 

This has been waiting a long time. It 
has been waiting for 30 years since 
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Frank Church first wrote the Wild and 
Scenic Rivers Act, with the help of 
LARRY LAROCCO, who is now a Con- 
gressman from Idaho. We are pleased to 
have him as one of the members of our 
committee. We commend him for his 
work today and for what he has done 
on this measure. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

The CHAIRMAN pro tempore (Mr. 
PANETTA). Without objection, the gen- 
tleman from Alaska [Mr. YOUNG] is rec- 
ognized for 5 minutes. 

There was no objection. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I would just like to clarify the 
Situation and answer the accusations 
made against my amendment. No. 1, it 
is not mischievous. The chairman of 
the subcommittee knows that I have 
never done anything mischievous on 
the floor of the House. 

No. 2, it is wrong to say that con- 
demnation proceedings are not used 
very often. There are 3,000 condemna- 
tion proceedings going on right now, 
right today, by the Park Service, by 
the Forest Service, and by the BLM 
under the Wild and Scenic Rivers Act. 
So Members should not tell me that it 
is not used, because it is used. 

I cannot understand how anybody 
can oppose an amendment that pro- 
tects the landholder, that says in fact 
if you do not change the way you have 
been protecting this for 200 years, your 
land will not be condemned. 

The gentleman from Idaho says this 
is a bad amendment. I am surprised. In 
Idaho, if your farmers, your ranchers, 
and your water people believe in con- 
demnation, that deeply worries me. 

All I am asking for in this amend- 
ment is the equal right of that land- 
holder who, as an American and as a 
farmer, has rightly taken care of this 
land so well that they declared this 
area as a wild and scenic river. Now, 
what is wrong with that? 

I am asking the Members to consider 
this amendment and adopt the amend- 
ment because it does harm to no one. It 
hurts no one, and, frankly, why anyone 
would vote against it is something I 
cannot understand unless they have to 
respond only to those interest groups, 
the national conservation groups that 
support opposition to this amendment. 
What for? It does nothing wrong. It 
protects those 200 farmers. That is all 
it does. These 200 American farmers 
need protection, and they should be 
protected. 

Mr. Chairman, I am saying that a yes 
vote on this amendment is the right 
thing to do. It makes the bill palatable. 
I will vote for the bill if we adopt this 
amendment. 2 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Alaska [Mr. 
Young]. 
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The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 124, noes 283, 
not voting 23, as follows: 


[Roll No. 88] 
AYES—124 
Allard Hall (TX) Panetta 
Archer Hammerschmidt Parker 
Armey Hancock Paxon 
Baker Hansen Payne (VA) 
Ballenger Hastert Penny 
Barrett Hayes (LA) Poshard 
Bateman Hefley Quillen 
Bentley Herger Rhodes 
Bliley Hobson Ridge 
Boehner Houghton Riggs 
Hunter Ritter 

Burton Hyde Roberts 
Callahan Inhofe Rogers 
Camp Jones (NC) Rohrabacher 
Coble ich Roth 
Coleman (MO) Kolbe Sarpalius 
Com Kyl Schaefer 
Costello Lagomarsino Schulze 
Crane Lent Shaw 
Cunningham Lewis (CA) Shuster 
Dannemeyer Lightfoot Skeen 
Davis Livingston Slaughter (VA) 

Lay Lowery (CA) Smith (IA) 
Doolittle Machtley Smith (OR) 
Dorgan (ND) Marlenee Solomon 
Dornan (CA) Martin Stallings 
Duncan Martinez Stearns 
Early McCandless Stenholm 
Edwards (OK) McDade Stump 
Emerson McEwen Sundquist 
Espy Michel Tauzin 
Fields Miller (OH) Taylor (MS) 
Franks (CT) Molinart Taylor (NC) 
Gallegly Montgomery Thomas (WY) 
Gekas Moorhead Vucanovich 
Gilchrest Murphy Walker 
Gillmor Myers Weber 
Gingrich Nichols Wolf 
Glickman Nussle Young (AK) 
Gonzalez Orton Zeit 

Oxley 
Grandy Packard 
NOES—283 

Abercrombie Carper Engel 
Ackerman Carr English 
Anderson Chandler Erdreich 
Andrews (ME) Clay Evans 
Andrews (NJ) Clement Fascell 
Andrews (TX) Clinger Fawell 
Annunzio Coleman (TX) Fazio 
Applegate Collins (MI) Feighan 

pin Condit Fish 
Atkins Conyers Flake 
AuCoin Cooper Foglietta 
Bacchus Coughlin Ford (MI) 
Barnard Cox (CA) Frank (MA) 
Beilenson Cox (IL) Gallo 
Bennett Coyne Gaydos 
Bereuter Cramer n 
Berman Darden Gephardt 
Bevill de la Garza Gibbons 
Bilbray DeFazio Gilman 
Bilirakis DeLauro Gordon 
Boehlert Dellums Goss 
Bonior Derrick Gradison 
Borski Dicks Gray 
Boucher Dingell Green 
Brewster Dixon Guarini 
Brooks Donnelly Gunderson 
Broomfield Dooley Hall (OH) 
Browder Downey Hamilton 
Brown Dreler Harris 
Bruce Durbin Hayes (IL) 
Bryant Dwyer Hefner 
Byron Dymally Henry 
Campbell (CA) Eckart Hertel 
Campbell (CO) Edwards (CA) Hoagland 
Cardin Edwards (TX) Hochbrueckner 
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Horn Moody Serrano 
Horton Moran Sharp 
Hoyer Morella Shays 
Hubbard Morrison Sikorski 
Huckaby Murtha Sisisky 
Hughes Nagle Skaggs 
Hutto Natcher Skelton 
Ireland Neal (MA) Slattery 
Jacobs Neal (NC) Slaughter (NY) 
James Nowak Smith (FL) 
Jefferson Oakar Smith (NJ) 
Jenkins Oberstar Smith (TX) 
Johnson (CT) Obey 
Johnson (SD) Olin Solarz 
Johnston Ortiz Spence 
Jones (GA) Owens (NY) Spratt 
Jontz Owens (UT) Staggers 
Kanjorski Pallone Stark 
Kennedy Patterson Stokes 
Kennelly Payne (NJ) Studds 
Kildee Pease Swett 
Kleczka Pelosi Swift 
Klug Perkins Synar 
Kolter Peterson (FL) Tallon 
Kopetski Peterson (MN) Tanner 
Kostmayer Petri Thomas (CA) 
LaFalce Pickett Thomas (GA) 
Lancaster Porter Thornton 
Lantos Price Torres 
LaRocco Pursell Torricelli 
Laughlin Rahall Towns 
Leach Ramstad Traficant 
Levin (MI) Rangel Traxler 
Lewis (FL) Ravenel Unsoeld 
Lewis (GA) Ray Upton 

Reed Valentine 
Lloyd Vander Jagt 
Long Richardson Vento 
Lowey (NY) Rinaldo Visclosky 
Luken Roe Volkmer 
Manton Roemer Walsh 
Mavroules Ros-Lehtinen Washington 
Mazzoli Rose Waters 
McCloskey Rostenkowski Waxman 
McCollum Roukema Weiss 
McCurdy Rowland Weldon 
McDermott Roybal Wheat 
MoGrath Russo Whitten 
McHugh Sabo Williams 
McMillan (NC) Sanders Wilson 
McMillen (MD) Sangmeister Wise 
McNulty Santorum Wolpe 
Meyers Savage Wyden 
Mfume Sawyer Wylie 
Miller (CA) Saxton Yates 
Miller (WA) Scheuer Yatron 
Mineta Schiff Young (FL) 
Mink Schroeder Zimmer 
Moakley Schumer 
Mollohan Sensenbrenner 

NOT VOTING—23 
Alexander Ford (TN) Lehman (FL) 
Anthony Frost Levine (CA) 
Barton Geren Markey 
Boxer Hatcher Matsui 
Bustamante Holloway McCrery 
Chapman Hopkins Mrazek 
Collins (IL) Kaptur Pickle 
Dickinson Lehman (CA) 
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The Clerk announced the following 


r: 

On this vote: 

Mr. Barton for, with Mr. Geren of Texas 
against. 

Mrs. JOHNSON of Connecticut 
changed her vote from “aye” to “no.” 

Messrs. SUNDQUIST, MILLER of 
Ohio, COSTELLO, and SARPALIUS 
changed their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore (Mr. 
PANETTA). Are there any further 
amendments to the bill? 

If not, under the rule, the Committee 
rises. 


Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
TRAXLER] having assumed the chair, 
Mr. PANETTA, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the Senate bill (S. 248) to 
amend the Wild and Scenic Rivers Act 
to designate certain segments of the 
Niobrara River in Nebraska and a seg- 
ment of the Missouri River in Nebraska 
and South Dakota as components of 
the wild and scenic rivers system, and 
for other purposes, pursuant to House 
Resolution 148, he reported the bill 
back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the third reading 
of the Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the Sen- 
ate bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. VENTO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 333, nays 71, 
not voting 26, as follows: 


[Roll No. 89] 
YEAS—333 

Abercrombie Coleman (MO) Flake 
Ackerman Coleman (TX) Foglietta 
Anderson Collins (MI) Ford (MI) 
Andrews (ME) Combest Ford (TN) 
Andrews (NJ) Condit Frank (MA) 
Andrews (TX) Conyers Gallo 
Annunzio Cooper Gaydos 
Applegate Costello Gejdenson 
Aspin Coughlin Gephardt 
Atkins Cox (CA) Gibbons 
AuCoin Cox (IL) Gilchrest 
Bacchus Coyne Gillmor 
Barnard Cramer Gilman 
Betlenson Cunningham Gingrich 
Bennett Darden Glickman 
Bereuter de la Garza Gordon 
Berman DeFazio Goss 
Bevill DeLauro Gradison 
Bilbray Dellums Gray 
Bilirakis Derrick Green 
Bliley Dicks Guarini 
Boehlert Dingell Gunderson 
Bontor Dixon Hall (OH) 
Borski Donnelly Hamilton 
Boucher Dooley Harris 
Brewster Dorgan (ND) Hastert 
Brooks Downey Hayes (IL) 
Broomfield Dreier Hayes (LA) 
Browder Durbin Hefley 
Brown Dwyer Hefner 
Bruce Henry 
Bryant Early Hertel 
Byron Eckart Hoagland 
Callahan Edwards (CA) Hobson 
Camp Edwards (TX) Hochbrueckner 
Campbell (CA) Engel Horn 
Campbell (CO) English Horton 
Cardin Erdreich Houghton 
Carper Espy Hoyer 
Carr Evans Hubbard 
Chandler Fascell Huckaby 
Clay Fawell Hughes 
Clement Fazio Hutto 

Feighan Ireland 
Coble Fish Jacobs 
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James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 


Lent 
Levin (MI) 


McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Mfume 

Miller (CA) 


Taylor (MS) 
‘Thomas (CA) 
‘Thomas (GA) 
Thornton 


Oxley 


NOT VOTING—26 
Alexander Geren Markey 
Anthony Hancock Matsui 
Barton Hatcher McCrery 
Boxer Holloway Mrazek 
Bustamante Hopkins Pickle 
Chapman Kaptur 
Collins (IL) Lehman (CA) Solomon 
Dickinson Lehman (FL) Waters 
Frost Levine (CA) 
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The Clerk announced the following 


On this vote: 

Mr. Geren of Texas for, Mr. Barton of 
Texas against. 

So the Senate bill was passed. 

The result of the bill was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on S. 
248, the Senate bill just passed. 

The SPEAKER pro tempore. (Mr. 
TRAXLER). Is there objection to the re- 
quest of the gentleman from Min- 
nesota? 

There was no objection. 


PERSONAL EXPLANATION 

Mr. GEREN of Texas. Mr. Speaker, | was 
unable to vote on Quorum Call No. 86 be- 
cause my flight to Washington, DC was de- 
tained in Texas. | would have voted "present" 
on vote No. 86 had | voted. 

On the two amendments that were offered 
today to S. 248, the Niobrara Scenic River 
Designation Act and on final passage, | was 
paired with my colleague, Congressman BAR- 
TON of Texas. On the first amendment that 
was offered to S. 248 by Congressman 
BARRETT, | would have voted "no" and Con- 
gressman BARTON would have voted "yes." 
On the second amendment that was offered to 
S. 248 by Congressman YOUNG, | would have 
voted "no" and Congressman BARTON would 
have voted "yes." On the vote for final pas- 
sage of S. 248, | would have voted “yes” and 
Congressman BARTON would have voted "no." 


PERSONAL EXPLANATION 


Mr. SWIFT. Mr. Speaker, I voted 
"nay" on House rolicall No. 89, final 
passage of S. 248, which designated 
Wild and Scenic Rivers status for the 
Niobrara River of Nebraska. In fact I 
supported this bill and meant to vote 
“yea.” 

Mr. Speaker, I ask unanimous con- 
sent that the Permanent RECORD in- 
clude my statement of explanation. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re- 
quest of the gentleman from Washing- 
ton? 

There was no objection. 
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DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FROM CON- 
TRIBUTIONS OF FOREIGN GOV- 
ERNMENTS AND/OR INTEREST 
FOR HUMANITARIAN ASSIST- 
ANCE TO REFUGEES AND DIS- 
PLACED PERSONS IN AND 
AROUND IRAQ AS A RESULT OF 
THE RECENT INVASION OF KU- 
WAIT AND FOR PEACEKEEPING 
ACTIVITIES AND OTHER URGENT 
NEEDS ACT OF 1991 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2251) 
making dire emergency supplemental 
appropriations from contributions of 
foreign governments and/or interest for 
humanitarian assistance to refugees 
and displaced persons in and around 
Iraq as a result of the recent invasion 
of Kuwait and for peacekeeping activi- 
ties, and for other urgent needs for the 
fiscal year ending September 30, 1991, 
and for other purposes with Senate 
amendments thereto, and disagree to 
the amendments of the Senate. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 3, strike out lines 9 to 24. 

Page 5, strike out all after line 14 over to 
and including line 16 on page 9, and insert: 


CHAPTER II 
DEPARTMENT OF STATE 
DEFENSE COOPERATION ACCOUNT 


For a portion of the erpenses associated with 
the provision of emergency assistance, pursuant 
to section 251(b)(2)(D)(i) of Public Law 99-177, 
as amended, for refugees and displaced persons 
in and around Irag as a result of the recent in- 
vasion of Kuwait, and for peacekeeping activi- 
ties and for international disaster assistance in 
the region, there is appropriated from the De- 
fense Cooperation Account, $235,500,000, to be 
derived only from the interest payments depos- 
ited to the credit of such account, which shall 
be available only for transfer by the Secretary of 
Defense to International Disaster Assistance“, 
"Migration and Refugee Assistance", “United 
States Emergency Refugee and Migration Assist- 
ance", and "'Contributions to International 
Peacekeeping Activities", as follows: 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL DISASTER ASSISTANCE 


(TRANSFER OF FUNDS) 
For an additional amount for International 
Disaster Assistance", $67,000,000, to remain 
available until erpended. 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 
(TRANSFER OF FUNDS) 


For an additional amount ſor Migration and 
Refugee Assistance“, $75,000,000: Provided, That 
in addition to amounts otherwise available for 
such purposes, up to $250,000 of the funds ap- 
propriated under this heading may be made 
available for the administrative expenses of the 
Office of Refugee Programs of the Department 
of State: Provided further, That funds made 
available under this heading shall remain avail- 
able until September 30, 1992. 
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UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 
(TRANSFER OF FUNDS) 

For an additional amount for the "United 
States Emergency Refugee and Migration Assist- 
ance Fund", $68,000,000, to remain available 
until erpended: Provided, That the funds made 
available under this heading are appropriated 
notwithstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee As- 
sistance Act of 1962 that would limit the amount 
of funds that could be appropriated for this pur- 
pose. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 
(TRANSFER OF FUNDS) 

For an additional amount for Contributions 
to international peacekeeping activities 
$250,500,000, to remain available until September 
30, 1992. 

GENERAL PROVISIONS—CHAPTER II 

SEC. 201. The authority provided in this chap- 
ter to transfer funds from the Defense Coopera- 
tion Account is in addition to any other transfer 
authority contained in any other Act making 
appropriations for fiscal year 1991. 

SEC. 202. Funds transferred or otherwise made 
available pursuant to this Act may be made 
available notwithstanding any provision of law 
that restricts assistance to particular countries. 

SEC. 203. Funds transferred pursuant to this 
chapter for International Disaster Assistance 
and the United States Emergency Refugee and 
Migration Assistance Fund may also be used to 
replenish appropriations accounts from which 
assistance was provided prior to the enactment 
of this Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of the 
Foreign Assistance Act of 1961 to provide inter- 
national disaster assistance in connection with 
the Persian Gulf crisis shall not be counted 
against the ceiling limitation of such section. 

SEC. 205. The value of any defense articles, 
defense services, and military education and 
training authorized as of April 20, 1991, to be 
drawn down by the President under the author- 
ity of section 506(a)(2) of the Foreign Assistance 
Act of 1961 shall not be counted against the ceil- 
ing limitation of such section. 

SEC. 206. Funds made available under this 
chapter may be made available notwithstanding 
section 10 of Public Law 91-672 and section 15(a) 
of the State Department Basic Authorities Act of 
1956. 

Page 10, after line 15, insert: 

CHAPTER IV 
DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

Of the funds appropriated under this heading 
in Public Law 101-515 and Public Law 102-27, 
$159,325,000 shall be available to carry out ex- 
port promotion programs notwithstanding the 
provisions of section 201 of Public Law 99-64. 

THE JUDICIARY 
COURTS OF APPEALS, DISTRICT COURTS AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds appropriated under this heading 
in Public Law 101-515, $8,262,000 is hereby re- 
scinded. 


DEFENDER SERVICES 


For an additional amount for “Defender Serv- 
ices", $8,000,000, to remain available until ex- 


pended. 
Page 10, line 16, strike out [IV] and insert: 
V 
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Page 10, line 18, strike out [401] and insert: 
501 

Page 10, line 21, strike out [402] and insert: 
502 

Page 11, line 2, strike out [are off budget.] 
and insert: are within the limits of the Budget 
Enforcement Act of 1990. 

SEC. 503. Notwithstanding any other provision 
of law, not to exceed 15 per centum of the funds 
made available for any title of the Agricultural 
Trade Development and Assistance Act of 1954 
by the Rural Development, Agriculture, and Re- 
lated Agencies Appropriations Act, 1991, may be 
used for purposes of title II of the Agricultural 
Trade Development and Assistance Act of 1954. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, could I 
speak out of order in support of the ac- 
tion just taken. This bill passed the 
House 384 to 25 on May 9. It provides 
the following, which I think should be 
carried in the RECORD. 

The Director of the Office of Management 
&nd Budget, using up to $35,000 of funds pre- 
viously appropriated under this head in Pub- 
lic Law 101-509, shall prepare a report on un- 
funded costs of dire emergencies existing be- 
cause of floods, droughts, tornadoes, unem- 
ployment, and other disasters in the United 
States and submit the report to the appro- 
priate committees of Congress within ten 
days of the date of enactment of this Act, 
pending receipt of a budget request. 

Mr. Speaker, until this is cleared for 
the President and signed, we will not 
receive the information on disasters af- 
fecting our own country which need to 
be addressed. 

We need to provide the support for 
Americans that we do for victims of 
international disasters. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Mississippi? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


——— 
D 1740 


FOREIGN RELATIONS AUTHORIZA- 
TION ACT, FISCAL YEARS 1992 
AND 1993 


The SPEAKER pro tempore (Mr. 
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D 1751 


IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill, H.R. 1415, to 
authorize appropriations for fiscal 
years 1992 and 1993 for the Department 
of State, and for other purposes, with 
Mr. HOAGLAND, Chairman pro tempore, 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
California [Mr. BERMAN] will be recog- 
nized for 30 minutes and the gentle- 
woman from Maine [Ms. SNOWE] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this legislation pro- 
vides for the operation of the Depart- 
ment of State, the United States Infor- 
mation Agency, and the Board for 
International Broadcasting. 

This legislation is an important au- 
thorization bill in that it responds to 
the President's request for funding, ad- 
ministrative authority, and increased 
flexibility in the conduct of foreign af- 
fairs. The administration requested a 
total of $5,486,381,000 in authorization 
for fiscal year 1992, and such sums as 
may be necessary for fiscal year 1993. 
With one significant exception, the 
committee adhered to this request for 
fiscal year 1992, offsetting small in- 
creases within the bill by decreases 
elsewhere. The only exception was the 
committee's provision for a $109.443 
million increase for refugee programs. 
This will be offset by savings in other 
parts of the foreign aid budget result- 
ing from adjustments in mechanisms 
for financing foreign aid. For fiscal 
year 1993, the committee allowed au- 
thorization levels so as to keep pace 
with inflation, plus a few selected pro- 
gram increases. 

The substantial increase in refugee 
assistance is necessitated by the recent 
rapid increase in refugee populations 
since the administration's estimates 
were drawn up. Spending for the sta- 
bilization of humanitarian emergencies 
is not only supported by humane con- 
siderations but is also a prudent device 
which serves our national security in- 


TAXLER). Pursuant to House Resolit~eterests by lessening regional instabil- 


tion 147 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 1415. 

The Chair designates the gentleman 
from Washington [Mr. SWIFT] as Chair- 
man of the Committee of the Whole 
and requests the gentleman from Ne- 
braska [Mr. HOAGLAND] to assume the 
chair temporarily. 


ity around the world. 

For USIA and BIB, the bill as re- 
ported by the committee provides dol- 
lar authorizations for fiscal year 1992 
only. The committee believes it nec- 
essary, given the volatile future of U.S. 
Government broadcasting, to reauthor- 
ize these activities next year, when a 
pending Presidential commission has 
met and reported on broadcasting is- 
sues. 
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The committee did request two tech- 
nical waivers coming to the floor. 
These have to do with provisions that 
we will strike in the en bloc amend- 
ment that I plan to offer at the appro- 
priate time. The Committee on Foreign 
Affairs did not intend to create new 
budget authority by inclusion of sec- 
tion 116(a). With respect to the waiver 
of clause 5(b) of rule XXI, the commit- 
tee has also, in consultation with the 
Committee on Ways and Means, agreed 
to delete section 144 during floor con- 
sideration. 

Most issues have been resolved be- 
tween the majority and the minority in 
subcommittee and committee. A few 
provisions still need some technical 
corrections,  inadvertent omissions 
need to be corrected, and a few other 
minor issues have come up since mark- 
up. Where agreed to with the minority, 
amendments dealing with these will be 
offered en bloc. 

The committee was divided on one 
major outstanding issue: provision for 
construction of a new U.S. Embassy of- 
fice building in Moscow. On this, the 
committee-reported bill provides for 
construction in Moscow along the lines 
proposed by the executive branch. 

Construction work on our new office 
building in Moscow stopped several 
years ago when the structure was dis- 
covered to have been riddled with bug- 
ging devices. Since then, a variety of 
proposals for completing the project 
have gone nowhere. The administration 
has now proposed a new option: that of 
tearing off the top two floors of the 
partially constructed building and con- 
structing four new, secure ones, a top 
hat in their place. H.R. 1415, as re- 
ported by the committee, provides au- 
thority to do this. An amendment, the 
Snowe amendment, will be offered to 
strike these provisions, and to insist on 
tearing down the new building to its 
foundations and reconstructing it from 
ground up. 

In authorizing the State Department 
to pursue the “top hat’’ option, the 
Foreign Affairs Committee acceded to 
an administration request. It is now 
clear, however, that the minority vig- 
orously and almost unanimously op- 
poses the President on this issue. As 
late as yesterday, Secretary Baker and 
CIA Director Webster appealed jointly 
for support of the committee language 
on Moscow, apparently to no avail. The 
resolution of this impasse remains de- 
pendent on the extent to which the ad- 
ministration and House Republicans 
can come to terms over the issue. 

On other issues, the bill as reported 
provides significant new administra- 
tive authorities requested by the exec- 
utive branch, including appropriations 
transfer authority, higher 
re ng thresholds, greater 
latitude in closing posts, and greater 
flexibility in leasing and lease purchas- 
ing. The bill also comprises a number 
of committee initiatives on program 
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management, personnel reform, and 
other matters. Overall, this is a good 
bill, providing 90 percent or more of 
what the administration requested, and 
adding another 10 percent of what it 
needs but doesn't know it wants. 

Finally, I would note for Members 
that we have taken great pains to limit 
this bill to operations and require- 
ments of the Department of State and 
related agencies and have requested 
and received a rule that does not waiv- 
er the germaneness requirement. 
Therefore, I would hope that any 
amendments dealing with broader for- 
eign policy issues or foreign assistance 
will not be offered during consideration 
of this legislation or, regardless of my 
philosophical support for them, it will 
be my intent to raise a point of order 
against them. I would note that the 
Committee on Foreign Affairs is begin- 
ning its consideration of authorization 
legislation for fiscal years 1992 and 1993 
and that this legislation should be 
ready for floor consideration during 
the coming weeks. Such foreign policy 
amendments will be pertinent to that 
bill. 

I want to say a few words about sec- 
tion 181 of the bill which allows refugee 
admissions numbers that remain un- 
used at the end of fiscal year 1991, to- 
gether with the funding in the Migra- 
tion and Refugee Assistance Account 
for those numbers, to remain available 
for use in fiscal 1992. 

It is the committee's intention to 
provide à temporary remedy for indi- 
viduals who would have entered the 
United States as refugees in fiscal year 
1991 but are likely to be prevented from 
doing so for reasons outside of their 
control. 

It is not our intent to establish any 
kind of entitlement program for cer- 
tain groups of refugees or create what 
some have called inflexible refugee 
quotas outside of the current admis- 
sions process. In addition, this provi- 
sion has no affect on the State Depart- 
ment's flexibility under existing au- 
thorities. 

The Judiciary Committee has agreed 
to let us do this. This provision was ap- 
proved by my subcommittee and the 
full Foreign Affairs Committee with 
the sole intent of providing a one-time 
solution to the particular problems, 
this year, of arbitrary loss of numbers 
due to processing problems outside the 
control of the U.S. Government and the 
refugees themselves. 

The committee is extremely con- 
cerned at indications that Soviet Jews 
&pproved for admission to the United 
States are unable to avail themselves 
of the opportunity to enter in this fis- 
cal year because of delays in Soviet 
emigration processing. 

The committee also seeks to ensure 
that there are sufficient refugee admis- 
sions numbers available for refugees 
whose processing for entry to the Unit- 
ed States has been delayed by conflict 
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in Africa and dangerous conditions in 
the Near East. 

It is my hope that the problems I 
have outlined above can be resolved ad- 
ministratively within existing law. We 
are working with the Refugee Bureau 
to see if we can effect a solution within 
the context of the annual consultation 
process. If this is achieved, and the rel- 
evant committees ensure the funding 
for the slots in question remain avail- 
able for fiscal 1992, this provision would 
become redundant and would be re- 
moved before enactment. 

The Congressional Budget Office 
finds that nothing in this provision 
violates the Budget Enforcement Act 
or has any direct spending implica- 
tions. 

Mr. Chairman, I submit for the 
RECORD a letter from the Assistant 
Secretary of Legislative Affairs, Janet 
G. Mullins, containing a section-by- 
section analysis of the committee sub- 
stitute: 


U.S. DEPARTMENT OF STATE, 
Washington, DC, May 14, 1991. 
Hon. HOWARD S. BERMAN, 
Chairman, Committee on Foreign Affairs, House 
of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: As floor action on the 
Foreign Relations Authorization Act for FY 
1992 and 1993 approaches, I wanted once again 
to express the Department's appreciation for 
the assistance that you, the International 
Operations Subcommittee, the Foreign Af- 
fairs Committee and all of the staff have sup- 
plied during the process to date. Changes at 
the full committee markup have generally 
served to make a good bill better, and we are 
happy to be able to support most of it. In 
particular, we are pleased that the Commit- 
tee has authorized the Administration to 
build a new chancery in Moscow using its 
preferred approach of removing two floors 
and adding four new ones; and that it has au- 
thorized full payment of arrearages to Inter- 
national Organizations and for Peacekeep- 
ing, with the amounts to be scored over a 
four year period as funds are made available 
for payment. 

However, we continue to have concerns 
about certain provisions of the bill. With re- 
spect to authorization levels, we are pleased 
to note that in general they reflect the ad- 
ministration's request. We think, however, 
that any further reductions could run the 
risk of major damage to our programs. 
Where reductions have been made, it is espe- 
cially important for us to retain maximum 
flexibility to determine how to absorb them 
80 as to be least harmful, without specific re- 
ductions designated in statute or report lan- 
guage. We continue to oppose all earmarks 
because, in a time of limited budget re- 
sources, they limit unduly our flexibility to 
manage programs. 

The Department has particular difficulty 
with changes in the structure of the con- 
fidential fund (sections 101(cy113), denial of 
passports (section 112), creation of an Assist- 
ant Secretary for South Asia (section 121), 
changes in the visa lookout system (section 
126), transition for refugee shortfalls (section 
181), mandates concerning the Foreign Rela- 
tions of the U.S. Series (section 183), reports 
on recognition of Israel (section 188) and 
PLO Commitments Compliance (section 301), 
and other provisions that infringe the Presi- 
dent’s constitutional authority (sections 
171(b)(1), 184(b)(2) and 185(b)). These are de- 
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tailed in the attached commentary on each 
provision of the bill. 

As we noted in commenting on the sub- 
committee version of the bill earlier, we 
look forward to continuing to work with the 
Committee and its staff in the spirit of mu- 
tual cooperation which has prevailed to date. 
Naturally, we will provide any assistance 
possible to facilitate enactment of a sound 
Authorization Act. 

The Office of Management and Budget ad- 
vises that there is no objection to submis- 
sion of this report to Congress from the 
standpoint of the Administration's program. 

Sincerely, 
JANET G. MULLINS, 
Assistant Secretary, Legislative Affairs. 


DEPARTMENT OF STATE COMMENTS ON COM- 
MITTEE SUBSTITUTE FOR H.R. 1415, AS RE- 
PORTED MAY 8, 1991 


Part A. Authorization of Appropriations. 

Sections 101-105.—In general, the Depart- 
ment continues to believe that the requested 
amounts should be authorized, and without 
earmark limitations when resources are so 
Scarce. Following are specific comments on 
individual sections. 

Section 101. Administration of foreign af- 
fairs.—We continue to hope that ways can be 
found to avoid the $15.7 million reduction in 
the FBO accounts and the smaller reduction 
in S&E in order to fund Committee-spon- 
sored projects, and that any reductions 
taken not be earmarked. The increase in au- 
thorization for the Protection of Foreign 
Missions and Officials account, since it had 
to be taken from other priority areas, is of 
concern, and we cannot support this change. 
As noted above, the other earmarks in this 
section also present difficulties, in particu- 
lar for language training in S&E, which is 
too high; and $2,000,000 for enumerated ac- 
tivities in the Emergencies Account, which 
is too low for these activities (the FY 1990 
expenditure level was $2.4 million). We are 
also concerned that the reference to $750,000 
for CSCE is substantially higher than our 
current expectation for the amount required, 
and that such a figure would create unrealis- 
tic expectations of the level of participation 
required or affordable. 

Section 102. International organizations 
and conferences.—We very much appreciate 
the Committee’s decision to include the full 
amounts for arrearages in the President’s re- 
quest, for a total of $1,120,541,000 for CIO and 
$201,292,000 for CIPA, with the arrears made 
available (and thus scored) in increments 
over the next four years. 

Section 103. International commissions.— 
There are no problems with this section as 
drafted 


Section 104. Migration and refugee assist- 
ance.—The President's budget request is suf- 
ficient to meet the anticipated requirements 
for refugee assistance and admissions in FY 
92. Requirements for Iraqi refugees, beyond 
contributions already made from FY '91 ac- 
counts, are being addressed separately 
through consideration of supplemental ap- 
propriations for FY '91. The Administration 
opposes the add-on above the request and the 
earmarking of this account. In particular, we 
believe that the requirements of the program 
for refugees to Israel are appropriately ad- 
dressed in the President’s budget request, at 
$40 million. This provision would have a seri- 
ous impact on FY 1992 and 1993 program 
funds, if we are required to take the extra 
amount from other proposed refugee activi- 
ties. Section 104(c) earmarks not less than 
$1.75 million additional for assistance to un- 
accompanied minor children and other cases 
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of special humanitarian concern in both FY 
1992 and 1993. The Administration's request 
includes a sufficient amount for this pur- 
pose, and the earmark would be at the ex- 
pense of other program needs. 

Section 105. Other programs.—We continue 
to believe that the request level of $15.367 
million is appropriate for the Asia Founda- 
tion, given other important funding require- 
ments. The 17 percent increase ($2.63 million) 
is particularly objectionable because reduc- 
tions were made in other accounts to fund it. 

Section 111. Consular and diplomatic posts 
&broad.—This provision is a significant im- 
provement over current law. Inclusion of any 
restriction in this area infringes the Presi- 
dent's constitutional authority with respect 
to the conduct of diplomatic relations with 
and recognition of foreign governments. We 
continue to prefer only the repeal of the cur- 
rent section 122 of the FY '88-'89 Authoriza- 
tion. 

Section 112. Denial of passports.—This pro- 
vision on passports, as elaborated on in re- 
port language which seriously mischaracter- 
izes Department of State practice, is ill 
founded and strongly objectionable. The pro- 
vision serves no purpose except to generate 
confusion and litigation. 

Section 113. Emergencies in the diplomatic 
and consular service.—We strongly believe 
that for effective conduct of the nation's for- 
eign affairs, the Secretary must have a con- 
fidential fund for certain kinds of expenses. 
In particular, we are concerned that manda- 
tory public disclosure of potentially sen- 
sitive diplomatic activities can be inimical 
to the success of U.S. foreign policy and 
raises constitutional concerns. We similarly 
are concerned about the hard earmark under 
section 101 since it is below the level needed 
to sustain necessary levels of diplomatic ac- 
tivity in this demanding period. The current 
exhaustive confidential reporting require- 
ments to the Congress provide information 
necessary to ensure effective oversight of the 
use of these funds. 

Section 114. Lease authority.—We appre- 
ciate inclusion of this provision, and the ad- 
dition at the full committee of an exemption 
from competition in contracting for FBO 
leases overseas. We continue to feel that the 
same exemption should apply to purchases of 
buildings overseas as well. 

Section 115. Multiyear contracting for 
Moscow.—We appreciate inclusion of this im- 
portant provision. However, we believe that 
subsection (d) should be amended to read 
“(d) SUNSET PROVISION.—The authority 
to enter into multiyear contracts contained 
in this section shall cease to have effect 
after September 30, 1993." Since a multiyear 
contract entered into under this authority 
would likely continue in effect and perform- 
ance after this sunset date, the sunset provi- 
sion needs to be clarified to ensure that it 
does not affect contracts awarded prior to 
the sunset date and, in particular, that the 
Department may utilize the Foreign Service 
Buildings Fund to pay any contractual can- 
cellation charges which might arise if out- 
year appropriations were not forthcoming. 

Section 116. Transfers and reprogram- 
mings.—We appreciate the Committee’s will- 
ingness initially to include the Buying 
Power Maintenance Account transfer au- 
thority in subsection (a), although given the 
provisions of the BEA we understand it will 
be deleted on the floor. We hope to continue 
to work with the Committee to find an ac- 
ceptable way to accomplish this purpose. We 
also appreciate inclusion of appropriations 
transfer authority in subsection (b). With re- 
spect to the latter, it would be helpful if the 
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amount that could be transferred could be 
larger for the small accounts, in particular 
the Emergencies and ICC accounts. We ap- 
preciate inclusion of updated authority to 
transfer authorization in the second year of 
& two-year authorization cycle; and of the 
administration's request to change the 
threshold for reprogramming from $250,000 to 
$500,000 to conform with the level included in 
recent appropriations legislation. We con- 
tinue to believe that a streamlined approach 
to re ng in the FBO area, by re- 
pealing section 401(c) of the Inman legisla- 
tion and going to quarterly reports for true 

reprogrammings under strictly controlled 
conditions would be beneficial. Finally we 
would also propose that the reprogramming 
requirement for transfers in emergency situ- 
ations be modified by inserting at the end of 
new 24(f)(3): , except that the 15-day period 
shall apply only insofar as consistent with 
the emergency nature of the situation.“ This 
would allow obligations and expenditures of 
transferred funds without waiting the full 15 
days after a notification is submitted when 
the emergency so warrants. 

Section 117, Administrative services.—We 
welcome the intent of this section. We think 
that the phrase “or to protect United States 
foreign policy interests" should be added in 
subsection (b)(2) of this amendment to sec- 
tion 23 of the Basic Authorities Act as an ad- 
ditional ground for a waiver by the Sec- 
retary and that current section 23 be amend- 
ed by deleting everything after the word 
“service” the second time it appears in the 
last sentence to avoid confusion. 

Section 118. International meetings.—We 
continue to think that it would be useful to 
extend the statutory authority to hire with- 
out regard to the civil service laws for inter- 
national meetings. Such authority is cur- 
rently limited to the ICC account, and we 
would like to have equally certain authority 
in other accounts. The Department would 
continue to apply the Civil Service classi- 
fication standards in such situations. 

Section 119. Child care facilities at certain 
posts abroad.—We appreciate inclusion of 
this Administration proposal. 

Section 120. Availability of funds.—This 
technical amendment is as requested. 

Section 121. Assistant Secretary of State 
for South Asian Affairs.—The Department 
strongly urges deletion of this section. As re- 
ported to the Committee in the study man- 
dated by Section 127 of the 1990-1991 Foreign 
Relations Authorization Act, we believe that 
the Department’s current organization is 
best suited to provide sound policy manage- 
ment of the important issues arising in this 
geographic area. A single Assistant Sec- 
retary handling both the Near East and 
South Asia enables us to apply a broad range 
of resources and to develop sophisticated ex- 
pertise on such crucial problems as prolifera- 
tion of weapons of mass destruction, the Is- 
lamic revival, and the Afghan issue—all of 
which involve both the countries of South 
Asia and those of the Near East. From a 
management perspective, this would be a 
much smaller bureau than any of the others 
by almost any measure, as we have explained 
in the study mentioned above, and therefore 
would be inefficient. Finally, this provision 
exacerbates the problem of creating bureaus 
by statute, rather than reserving this au- 
thority to the Secretary of State, as the Ad- 
ministration has proposed in its draft bill. 

Section 122. Fees received for use of Blair 
House.—We appreciate the Subcommittee’s 
calling our attention to the need for this 
provision. 

Section 123. Foreign Service Institute fa- 
cilities.—As requested. 


10743 


Section 124. Maintenance management of 
overseas property.—We appreciate changes 
in this provision made in consultation with 
the Committee, and have no objection to the 
current version. We think in finding (3) that 
"insufficient" in place of “neglect of" better 
describes the situation; and that the world 
program“ should be added after ''specific 
maintenance" in subsection (b)(4). 

Section 125. Defense trade controls reg- 
istration fees.—As requested. 

Section 126. Visa lookout systems.—We un- 
derstand the intent of this provision and in- 
tend to follow its spirit. However, for a num- 
ber of reasons we cannot comply with it in 
its current form, and must oppose it as now 
drafted. The requirement to purge the files 
can only be accomplished by reviewing indi- 
vidual files spread around the world. The De- 
partment does not have the staff to perform 
this task, especially in view of the new bur- 
dens resulting from the Immigration Act of 
1990. The remedial provision contained in 
section 601(c) of that Act represents a care- 
fully considered and workable solution to 
this problem. In addition, by prohibiting re- 
tention of information on aliens who are not 
"excludable," this provision would prohibit 
our keeping track of information on people 
who are, for example, suspected terrorists, 
narcotics offenders, Nazi war criminals, and 
intelligence operatives, unless the formal ad- 
judication had already been made that they 
were in fact excludable. We could also not 
keep other useful information, e.g., FBI in- 
terest in arresting an individual if he or she 
entered the U.S., Congressional interest in 
an individual, or pending immigrant visas. 

Section 131. Diplomatic construction pro- 
gram.—We appreciate inclusion of this sim- 
plifying and cost-saving provision. 

Section 132. Moscow embassy construc- 
tion.—We strongly support the provision in- 
cluded by the full Committee. As we have ar- 
gued, a firm decision on the approach to be 
followed 1s needed as quickly as possible, and 
the Administration believes that the Top 
Hat option best meets all of the concerns ex- 
pressed on this subject. We think any other 
approach would simply lead to impasse, 
which must be avoided. 

Section 141. Ambassadorial 
ments.—As requested. 

Section 142. Chief of Mission salary.—As 
requested. 

Section 143. Authority of Secretary to sus- 
pend employees convicted of crimes.—We are 
disappointed that our proposed revisions 
which would have limited the practice of 
prescriptive relief for employees facing sepa- 
ration from the Foreign Service and conform 
Foreign Service practices to those in the 
Civil Service have been eliminated. We con- 
tinue to believe that placing the two systems 
on the same basis is warranted. 

Section 144. Retirement eligibility for cer- 
tain Federal employees who transfer to 
international organizations.—We believe this 
section would have facilitated our ability to 
attract strong candidates for assignments to 
International Organizations. We understand 
that it will have to be dropped at this time 
for jurisdictional reasons, but seek the Com- 
mittee's support in working with us and 
other committees to find a mutually-agreed 
approach to dealing with this issue. 

Section 145. Commissary access.—As re- 
quested. 

Section 146. Storage of personal effects.— 
As requested. 

Section 147. Transportation of remains.— 
As requested. 

Section 148. Amendments to title 5.—We 
appreciate inclusion of these requested 
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changes, which make minor but helpful 
changes in a number of personnel and allow- 
ance provisions. We have one minor sugges- 
tion. We believe that changing 148(e)(3)(B) so 
that it would add “and such educational 
services as are provided by the States under 
the Individuals with Disabilities Education 
Act" instead of the currently proposed lan- 
guage would eliminate possible confusion 
concerning the availability of allowances 
with respect to pre-school education for dis- 
abled children. 

Section 149. Voluntary leave bank pro- 
gram.—As requested. 

Section 150. Reassignment and retirement 
of former presidential appointees.—We can 
&ccept this provision as drafted. 

Section 161. Contributions to the Inter- 
national Red Cross.—As requested. 

Section 162. Reform in budget decision- 
making procedures of the United Nations 
and its specialized agencies. 

(a) As requested. 

(b) We have no objection to informing the 
Congress when it is necessary to withhold 
contributions pursuant to section 162(a), but 
would prefer to do so informally as opposed 
to a formal Presidential notification. The 
President has made clear his intention to 
pay previously withheld contributions where 
legally permissible and the annual appro- 
priation request to the Congress should serve 
as the basis for Congressional notification as 
to how much will be paid to each organiza- 
tion each year. 

(c) As requested. 

(d) This section should be deleted, since 
Congress will be fully informed through the 
President's annual appropriation request and 
any subsequent reprogrammings notifica- 
tions. 

Section 163. Permanent International As- 
sociation of Road Congresses.—As requested. 

Section 164. Report to Congress concerning 
United Nations secondment.—As requested. 

Section 165. International Boundary and 
Water Commission.—As requested. 

Section 166. International fisheries com- 
missions advance payments.—As requested. 

Section 167. Japan-United States Friend- 
ship Commission—As requested. 

Section 168. British-American 
Interparliamentary Group. 

Section 169. U.S. delegation to the CSCE 
assembly.—In each case, we believe it impor- 
tant that both House and Senate representa- 
tives to these groups be drawn from both 
major U.S. political parties. We understand 
this is the intention. As is the case with U.S. 
travel to other inter-parliamentary fora, 
funds for each group should be provided 
through a legislative appropriation. 

Section 170. Report Concerning the United 
Nations Educational, Scientific and Cultural 
Organization.—We oppose this section as 
being unnecessary. 

Section 171. Inter-American Foundation.— 
This provision contains the Administration's 
request with respect to funding. We note 
that the proposed restrictions on the quali- 
fications of individuals the President may 
nominate to the Board of Directors of the 
Foundation infringes both on the President’s 
authority under the Appointments clause of 
the Constitution, and the role of the Senate 
in giving advice and consent to presidential 
nominees. 

Section 181. Transition for refugee short- 
fall.—We are very sympathetic to the idea 
that operational problems should not lead to 
& reduction in total refugee admissions. 
However, we are not comfortable with the 
idea of singling out any specific category for 
special treatment. The Administration is ex- 
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tending every effort to resolve the problem 
of departures of approved refugees from the 
Soviet Union in FY '91. If these steps are 
successful, then this proposal would be moot. 
In addition, the Refugee Act of 1980 gives the 
President only the authority to set annual 
refugee admissions levels, a procedure which 
is working well and does not need to be 
changed. We can also address some of these 
problems in the context of the Administra- 
tion's consultations with the Congress on the 
FY '92 refugee ceilings, which begin this year 
in July. We therefore think this provision is 
premature and unnecessary, and that it 
should be dropped for the time being. We are 
also concerned that there is a danger that 
the rollover provision might lead FY '92 
costs which may be subject to the ''pay-as- 
you-go" provisions of the Budget Enforce- 
ment Act. 

Section 182. Travel advisory for Jalisco, 
Mexico.—As requested. 

Section 183. The foreign relations of the 
United States historical series.—While we 
think the provision in the bill is a substan- 
tial improvement over previous versions, we 
continue to have practical and constitu- 
tional concerns with it, The Administration 
continues to believe that legislation is not 
necessary in this area, and that the plan we 
have developed will resolve those problems 
which have been identified. 

Section 184. Implementation of the Nairobi 
Forward-Looking Strategies for the Ad- 
vancement of Women.—We note that the re- 
quirement that the Secretary of State sub- 
mit to Congress a preliminary version of a 
report to the United Nations Secretary Gen- 
eral infringes the President's constitutional 
&uthority with respect to the conduct of di- 
plomacy. 

Section 185. Study of visa refusal for U.S. 
citizens.—We are sympathetic to the aims of 
the legislation but believe it is unnecessary 
as the Department of State already possesses 
information and makes it available publicly 
to U.S. travelers. The Administration is of 
course willing to provide this information to 
Congress. We believe that the problem can 
best be approached diplomatically, and note 
that decisions about the conduct of diplo- 
macy are reserved by the Constitution to the 
President. 

Section 186. Study of Technical Security 
and Counterintelligence Capabilities.—Al- 
though we have no objection to this provi- 
sion, it cannot restrict the President's con- 
stitutional authority to protect sensitive 
diplomatic communications and state se- 
crets from disclosure. 

Section 187. GAO Study of the Food and 
Agricultural Organization.—A technical cor- 
rection is needed to clarify the jurisdiction 
of the GAO. The Department has no position 
on this provision at this time. 

Section 188. Reports Concerning Israel.— 
We strongly oppose this section. The Admin- 
istration is committed to and actively pursu- 
ing the repeal of United Nations General As- 
sembly Resolution 3379 equating Zionism 
with Racism. Interested members of the Con- 
gress are regularly informed of our progress 
on this issue. We believe, however, that the 
report directed by this section will focus at- 
tention negatively on this effort, making 
achievement of this goal more difficult. The 
Administration does not support rescission 
of United Nations Security Council Resolu- 
tion 487. The bombing of the Iraqi nuclear re- 
actor in 1981 was an action which the United 
States strongly opposed. It would be inappro- 
priate to approve it ten years later. We dis- 
cern no support at all for such an effort 
&mong the other members of the council. 
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The United States firmly supports Israeli ef- 
forts to gain international recognition, and 
we continually urge all nations to establish 
full diplomatic relations with Israel. Again, 
however, we do not believe that maintaining 
a running tally as would be required by this 
section is appropriate or productive. Finally, 
the Administration strongly supports the 
recognition of and establishment of full dip- 
lomatic relations between Israel and the 
Arab states, but we believe that a “Report 
Concerning the Recognition of Israel by Arab 
Nations" would complicate our intense, ac- 
tive efforts to achieve this objective. 

Section 189. Sense of Congress concerning 
sexual harassment at the Department of 
State.—The Department recognizes that it 
has not been able to complete the study 
mandated in the prior legislation in a timely 
fashion, but it is well on the way to doing so. 
We hope that the perceived need for this pro- 
vision will have been overtaken before final 
passage of this legislation. 

Section 215. Israeli Arab Scholarship Pro- 
gram.—The Department supports the objec- 
tives of an Israeli-Arab Scholarship Pro- 
gram. Subject to the availability of funding, 
we have no objection to this section which 
would establish such a program in the Unit- 
ed States Information Agency. 

Section 221(6). World University Games.— 
Without commenting on the merits of fund- 
ing international cultural and exchange-re- 
lated activities associated with the 1993 
World University Games in Buffalo, we do 
not support authorizing an appropriation for 
this event at the expense of other Function 
150 accounts. 

Section 301. PLO commitments compli- 
ance.—As in the past, we oppose this provi- 
sion on both pragmatic and foreign policy 
grounds. First, it is unnecessary. It would 
have the opposite effect of what 1s intended, 
for it would highlight the PLO at a moment 
when most parties in and outside the region 
are pushing the PLO to the side. The Admin- 
istration is now attempting to engage Israe- 
lis and Palestinians from the occupied terri- 
tories in dialogue and negotiations. Focusing 
on the PLO would force West Bank/Gaza Pal- 
estinians to highlight the PLO as a symbol 
which could undermine these efforts. The in- 
tent of this legislation is met by the USG in- 
sistence on holding the PLO strictly to its 
commitments of December 1988. The PLO, by 
its support of Iraq, has lost credibility and 
has not met minimal conditions indicated in 
the President’s June 20 announcement sus- 
pending the dialogue. We will not resume the 
dialogue until the PLO takes the steps nec- 
essary to repair the damage and reaffirm its 
commitments. 

Section 302. Sense of Congress regarding 
reciprocal diplomatic status.—The Depart- 
ment shares the Congressional concern evi- 
denced in this provision but feels it is unnec- 
essary. The Department's policy is to obtain 
the highest level of privileges and immuni- 
ties for law enforcement officers abroad per- 
mitted by host countries. In Mexico, DEA 
agents are accredited to consulates and thus 
receive immunity for official acts from both 
civil and criminal jurisdiction. 

Section 303. Expansion of United States 
Support for and Presence in the Baltic 
States.—We have no objection to this provi- 
sion. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. SNOWE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
California has already described the 
main outlines of this legislation. I 
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would just like to highlight some of 
the bill's major features. 

But first, I would like to congratu- 
late the gentleman from California for 
becoming the new chairman of the 
International Operations Subcommit- 
tee. I have served at the subcommittee 
as ranking Republican for 6 years; this 
is the fourth time I have been Repub- 
lican manager of this legislation. I ap- 
preciate the new chairman's willing- 
ness to work closely with me in the 
State Department authorization proc- 
ess, even though we have not always 
agreed. The International Operations 
Subcommittee has a long history of ac- 
complishing serious work in & biparti- 
san fashion, and I hope this can con- 
tinue. 

At the outset, let me emphasize that 
the legislation before us today is not 
the foreign aid bill. Because of the 
bill's official title, the Foreign Rela- 
tions Authorization Act, there is often 
confusion. This bill authorizes the in- 
ternal budgets and operations of the 
State Department, the U.S. Informa- 
tion Agency, the Board for Inter- 
national Broadcasting, and other for- 
eign affairs agencies. It also authorizes 
U.S. assessed contributions to the 
United Nations and other international 
organizations, and governs the oper- 
ations of our international broadcast- 
ing services, such as the Voice of 
America and Radio Free Europe. For- 
eign aid amendments, policy amend- 
ments, and export administration 
amendments are not germane to this 
bill. 

This legislation, in most respects, 
closely follows the funding and legisla- 
tive requests of the administration. 
The administration has requested au- 
thorization of $5.9 billion for the for- 
eign affairs agencies. This is a 21-per- 
cent increase, or $1 billion over the fis- 
cal year 1991 appropriation. But I will 
discuss shortly why this apparent large 
increase represents a funding level at 
or below the inflation rate in the oper- 
ations of our foreign affairs agencies. 
Furthermore, while the bill comes in 
$110 million above the administration’s 
request, that increase is primarily in 
the area of refugee funding, which will 
be fully offset within the foreign aid 
process, which is where this function is 
appropriated. 

The major part of the increase in the 
administration’s request, $425 million, 
is for 4 years worth of arrearage pay- 
ments to international organizations. 
Although all arrearage funds would be 
authorized for fiscal year 1992, a provi- 
sion in this bill prevents more than 
one-quarter of that amount from being 
provided in any one fiscal year. Thus, 
the real increase in the U.N. arrearages 
account is no more than $106 million. 

There are two other areas of appar- 
ent large increases, both in the State 
Department building and maintenance 
account. The request includes a $327 
million increase for the new Moscow 
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Embassy and regular building account. 
The increase for the regular building 
program would go toward replenishing 
a largely depleted multiyear capital 
construction account. So while this is 
& real increase in terms of authoriza- 
tion and appropriation, it will not in- 
crease outlays above the current level. 
And for the Moscow Embassy account, 
this is an issue of such size and impor- 
tance that it will simply have to be 
considered separately on its own mer- 
its. 

Excluding outyear U.N. arrearages, 
recapitalization of the State Depart- 
ment building account, the refugee in- 
crease, and Moscow Embassy, the real 
increase in this bill shrinks to 8 per- 
cent or about current services given 
the higher rate of overseas inflation. 
The operational accounts of USIA and 
BIB, in fact do not even fully account 
for inflation. 

The subcommittee only made sub- 
stantive shifts of $24 million within 
this bill of $6 billion without increasing 
the total amount. The one important 
exception to this is the increase in the 
refugee account, which I have already 
mentioned. Most of the $24 million in 
Shifts between accounts was to move 
funds from capital to operational ac- 
counts to maintain the State Depart- 
ment's day-to-day operations at cur- 
rent services. Some of these shifts, 
however, were to fund specially-favored 
projects that were not requested by the 
administration which I will refer to 
later. 

Again, the one exception to rule of 
using cuts to fund specific increases is 
& $110 million increase in the refugee 
account the chairman added to the bill 
without offsetting reductions. The 
committee was concerned that the ad- 
ministration’s requested level for the 
refugee account would prove to be in- 
adequate due to dramatic new refugee 
needs in the Middle East, the Soviet 
Union, and elsewhere that had occurred 
since the budget was drafted. I did not 
object to this add on with the assur- 
ance that offsets would be found within 
the foreign aid process, 

I would also like to highlight several 
initiatives I included in this bill during 
subcommittee and committee consider- 
ation. One of these provisions requires 
increased competition in the USIA 
grant making process. A recent USIA 
Inspector General report revealed that 
more than 77 percent of all USIA grant 
funds are awarded without competi- 
tion. Other initiatives include: 

A study by the State Department In- 
spector General on the Department’s 
severe weaknesses in security issues; 

An additional study by the State De- 
partment IG on the reasons for the De- 
partment’s refusal to comply with 
deadlines in a sexual harassment 
amendment I included in the last au- 
thorization bill; 

Improvement in the National Endow- 
ment for Democracy’s financial proce- 
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dures and grant evaluation process; 
and 

Improvement in the State Depart- 
ment’s procedures for billing other 
agencies for shared administrative 
costs. 

I do, however, have two major areas 
of concern in this bill. While the oper- 
ational accounts of the foreign affairs 
agencies are generally held at or below 
current services, the bill does include, 
as I have stated, several areas of large 
increases. The bill contains a number 
of increases in politically favored ac- 
counts that simply cannot be justified 
on their merits. Among them are: 

A 30 percent increase for the Asia 
Foundation to $18 million; 

Earmarks in fiscal year 1992 and fis- 
cal year 1993 to, in the words of the 
provision’s sponsor, internationalize 
western New York’’ by funding so- 
called cultural exchanges in associa- 
tion with the 1993 World University 
Games in Buffalo; 

An earmark of $10 million for a new 
“North/South Center" at the Univer- 
sity of Miami for unspecified meetings 
and exchanges among academics in the 
Western Hemisphere; and 

Creation of yet another unnecessary 
bureau at the Department of State; 

I also note that at a time when the 
National Endowment for Democracy 
has come under strong criticism by the 
GAO for poor financial accounting, 
NED is getting 20 percent increase in 
funding to $30 million. This comes in 
addition to the 50 percent increase 
NED received over the past 2 years. 

I have left my greatest area of con- 
cern about the bill for last. That re- 
lates to the disposition of our partially 
completed, bug ridden new embassy 
building in Moscow. This issue is of 
such grave importance to the security 
of our most important and most sen- 
sitive embassy that I will oppose this 
bill if it is not corrected, and I would 
urge my colleagues to do so as well. 

At the appropriate time, I will be of- 
fering an amendment to resolve this se- 
rious problem, and will discuss the 
issue in more detail at that time. My 
position on this issue, however, is well 
known. I just hope that this body will 
find the courage to do what is right. 

So unless improvements are made in 
this legislation, I cannot recommend it 
to my colleagues. I will reserve final 
judgment until the end of our consider- 
ation of this bill. 

Again, I would like to express my ap- 
preciation to the new subcommittee 
chairman, Mr. BERMAN, for his energy 
and willingness to listen, even though 
we have had different views on various 
aspects of this legislation. I would also 
like to thank my colleagues on the 
Subcommittee on International Oper- 
ations and at the full committee who 
have put in a tremendous amount of 
work on this bill. 

Finally, I appreciate the support our 
subcommittee has always received 
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from the full committee chairman, Mr. 
FASCELL, and the ranking Republican, 
Mr. BROOMFIELD. It may have been 6 
years since this House has been able to 
convince the other body to pass a for- 
eign aid bill, but we have never failed 
to enact into law this legislation, 
which is the committee's second im- 
portant authorization bill. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. BERMAN. Mr. Chairman, I yield 
myself such time as I may consume 
simply to tell the body and my col- 
league, the gentlewoman from Maine 
[Ms. SNOWE], that, notwithstanding our 
controversy over this particular issue, 
that it has been a pleasure to work 
with her in putting together a bill 
which I think has some points of small 
disagreement, but by and large reflects 
& basis of consensus and agreement be- 
tween the two of us in a large number 
of new changes in the law, other than, 
of course, this one controversial issue 
with respect to the Moscow Embassy. I 
will not get more into that discussion 
this evening, but rather wait for the 
amendments which I expect to be 
forthcoming tomorrow. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Florida [Mr. FASCELL], the chairman of 
the full Committee on Foreign Affairs 
who has given us great support in all of 
this, including & quick markup and a 
chance to be on the floor relatively 
early in the calendar. 

Mr. FASCELL. Mr. Chairman, I rise 
in strong support of H.R. 1415, as 
amended, the Foreign Relations Au- 
thorization Act for fiscal years 1992 and 
1993. This legislation was ordered re- 
ported by the Committee on Foreign 
Affairs on April 30, 1991 by voice vote 
and represents the product of many 
weeks of work on the part of the full 
committee, the Subcommittee on 
International Operations, and the exec- 
utive branch. I would like to commend 
the gentleman from California [Mr. 
BERMAN], the chairman of the sub- 
committee, and the gentlewoman from 
Maine [Ms. SNOWE], the ranking minor- 
ity member, for their diligence and 
leadership in bringing this legislation 
before the House. I would also like to 
thank the chairmen of the other com- 
mittees that had jurisdiction over por- 
tions of this legislation, including the 
Committee on the Judiciary, the Com- 
mittee on Post Office and Civil Service, 
and the Committee on Ways and 
Means, for their assistance in expedi- 
tiously resolving issues regarding these 
provisions. 

I would like to note at the outset 
that the Committee on Foreign Affairs 
has, both in this legislation and in its 
current consideration of foreign assist- 
ance legislation, abided by the ceilings 
established by the Budget Enforcement 
Act and contained in the House-passed 
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budget resolution for the international 
affairs function. Although these ceil- 
ings are not binding on authorization 
bills, I believe it is important for the 
authorizing committees to make judge- 
ments on the appropriate levels for any 
given program in the context of those 
ceilings. Therefore, we have kept this 
bil, with some minor readjustments 
within program levels, at the executive 
branch request, which constitutes the 
ceiling contained in the House-passed 
budget resolution. The only exception 
to that has been the committee's in- 
crease of approximately $110 million 
for migration and refugee assistance 
over the executive branch request. This 
increase for an account which the com- 
mittee believes is underfunded in the 
President's budget will be offset from 
other foreign assistance accounts and 
programs during the committee's con- 
sideration of foreign aid legislation. 

In addition to the authorizations of 
appropriations contained in this legis- 
lation, the bill before us provides the 
Department of State and USIA with a 
number of new administrative authori- 
ties which were requested by the execu- 
tive branch. These new authorities will 
give the executive branch added flexi- 
bility in certain areas to better man- 
age programs and personnel. In addi- 
tion, H.R. 1415 contains various impor- 
tant congressional initiatives designed 
to enhance our oversight of the oper- 
ations and management of our foreign 
affairs agencies. 

The most controversial item in this 
legislation is the provision dealing 
with the new Embassy office building 
in Moscow. This is an issue which the 
Committee on Foreign Affairs and the 
Congress have been grappling with and 
been trying to come to closure on for 
the past 6 years. 

The legislation, as agreed to by the 
committee, authorizes $130 million in 
fiscal year 1992 and $85 million in fiscal 
year 1993 for the “Top Hat" solution 
which has been requested by the execu- 
tive branch. This option involves tear- 
ing down the top two floors of the ex- 
isting building and replacing them 
with four secure floors. As has been 
conveyed to us several times in the 
past months, this is the preferred op- 
tion of the executive branch. In a letter 
from the Secretary of State and the Di- 
rector of Central Intelligence to the 
Speaker of the House dated yesterday, 
the executive branch believes that the 
Top Hat option, as provided for in sec- 
tions 101(a)(7) and 132 of the bill re- 
ported by the Committee on Foreign 
Affairs, takes account of the full range 
of views and offers the most promising 
solution to meet our urgent needs for a 
safe, secure new facility. Should the 
House fail now to support the Commit- 
tee language on Moscow, we could risk 
an impasse which would prevent us 
from moving ahead for the foreseeable 
future." 
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Now, Members have been split over 
the issues of whether or not it is nec- 
essary to tear down the entire building 
in order to provide enough secure space 
for U.S. diplomatic personnel in Mos- 
cow since the bugging of the Embassy 
came to light in 1985. But I believe that 
the language that is contained in the 
bill before the House more than ade- 
quately addresses U.S. security con- 
cerns in Moscow. 

Of the 263 total U.S. diplomatic and 
consular posts overseas, 139 are operat- 
ing at a top secret level, 63 at the se- 
cret level, 33 at confidential, and 28 are 
unclassified. In none of these 263 posts 
is the entire Embassy building ap- 
proved for the most sensitive national 
security and communications oper- 
ations. Like all U.S. posts overseas, the 
Top Hat option authorized by this leg- 
islation provides a core area which will 
have restricted access and where these 
most sensitive activities will take 
place. Like all other posts, classified 
conversations will be permitted only in 
approved treated conference rooms. 
Like all other posts classified docu- 
ments will be allowed in the lower 
floors only as long as they are properly 
stored in approved safes. 

Some will make the argument that 
because the Top Hat option leaves the 
four lower floors standing, the level of 
security in the building will be unac- 
ceptable. However, this lower level of 
security for these areas is consistent 
with the configuration of all other U.S. 
diplomatic posts overseas that are cer- 
tified for classified operations. And, as 
in all other posts overseas, these areas 
are considered compromised and will 
be treated as such. In addition, secu- 
rity in these noncore areas will be 
somewhat easier because we do not 
allow any foreign service nationals to 
work anywhere within the new office 
building. 

There are several issues that for one 
reason or another were not addressed 
in this legislation which I think are 
important for the Members to be aware 
of. One of these is the important role 
played by inter-American organiza- 
tions in hemispheric affairs. Taking 
into consideration the long-term com- 
mitment by the United States to the 
affairs of this Hemisphere and the need 
to build further upon the linkages be- 
tween the United States and its neigh- 
bors, I believe that the State Depart- 
ment should pay particular attention 
to funding levels of the inter-American 
organizations when allocating resource 
levels in the international organiza- 
tions account. The work done by these 
organizations has been of great benefit 
to the region and the U.S. itself has ex- 
perienced a positive return from their 
efforts. 

Another issue of concern is an ongo- 
ing building problem at the U.S. con- 
sulate in Mazatlan, Mexico. Currently, 
the U.S. officials serving in Mazatlan 
occupy two separate buildings both of 
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which do not meet the minimum secu- 
rity requirements of the Department of 
State and have serious maintenance 
problems as well. The committee has 
been informed that a new consulate 
building has been identified that, al- 
though not fully up to standard, would 
be & vast improvement over the cur- 
rent buildings and would, in FBO 
terms, require a modest investment to 
complete. This site has been identified 
for the past 6 years, yet the Depart- 
ment of State has still not resolved 
this problem. 

The committee, in offsetting some of 
the increases for other programs with- 
in this legislation, made some reduc- 
tions in the foreign buildings account. 
For that reason, it was decided not to 
&ddress this specific problem legisla- 
tively. However, I would urge the De- 
partment of State to examine this 
problem and, if possible, resolve it as 
expeditiously as possible. 

With respect to a provision contained 
in the refugee and migration section of 
the bill dealing with displaced Arme- 
nians, I would note that it is not a tra- 
ditional use of refugee funds to provide 
assistance to displaced persons within 
their country of origin. Although it 
would be more appropriate to provide 
assistance to this group through for- 
eign assistance funds, providing for 
housing and other reintegration assist- 
ance, the provision in this legislation 
provides flexibility to the executive 
branch to use migration and refugee 
assistance funds for this purpose if the 
International Committee for the Red 
Cross or other appropriate inter- 
national organizations begin admin- 
istering programs for this population. 
Given the rest among minority groups 
within the Soviet Union, it is possible 
that other, similar situations may de- 
velop in that country where U.S. as- 
sistance to a displaced population may 
seem desirable. But I believe that any 
future requests for such funding should 
be directed more appropriately to the 
development assistance accounts of the 
foreign affairs budget. 

Ms. SNOWE. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, I rise to 
express my support for this measure, 
H.R. 1415, authorizing appropriations 
for the Department of State, although 
I do have one major reservation, which 
I shall address. I commend the distin- 
guished chairman of our Foreign Af- 
fairs Committee, the gentleman from 
Florida [Mr. FASCELL], the distin- 
guished ranking Republican member of 
the committee, the gentleman from 
Michigan [Mr. BROOMFIELD]; as well as 
our new chairman of the Subcommittee 
on International Operations, the gen- 
tleman from California [Mr. BERMAN]; 
and our ranking Republican, the gen- 
tlewoman from Maine [Ms. SNOWE] for 
their diligent, expeditious work on this 
critically important measure. 
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This bill provides a 2-year authoriza- 
tion of appropriations for the State De- 
partment, and 1 year for the U.S. Infor- 
mation Agency and the Board of Inter- 
national Broadcasting. It also contains 
related provisions which affect the op- 
erations of those agencies. 

Total authorizations for fiscal year 
1992 are roughly $5.9 billion, which par- 
allels the administration’s request. The 
total is 21 percent over the fiscal year 
1991 level of $4.9 billion. 

I am pleased that this bill provides 
increased flexibility for the adminis- 
tration in a number of key areas, but I 
am dissatisfied with the State Depart- 
ment’s handling of the Moscow Em- 
bassy reconstruction provisions. 
Through Ms. SNOWE'S leadership, our 
subcommittee has scrutinized the prob- 
lem of the technically compromised 
Moscow Embassy new office building 
for several years. It is clear to me and 
obvious to many of our Republican col- 
leagues that the so-called top hat solu- 
tion is unacceptable. It is clear to me 
that the only solution to this insidious 
problem is to tear the structure down, 
and rebuild it—and this time bug free. 

Three expert studies undertaken by 
the State Department recommended 
tearing down the existing building, and 
starting anew and making a secure em- 
bassy. Our intelligence agencies’ stud- 
ies have told us to tear down the build- 
ing. The State Department in the past 
has endorsed tearing down this inse- 
cure building, and it has only recently 
shifted its position to exercising what 
it calls the top hat. option of adding 
four new floors to an existing eight- 
story building stating that their only 
reason for not going along with the 
better tear-down option was their con- 
cern for getting approval by the Con- 
gress. 

Mr. Chairman, I urge my colleagues 
to avoid being penny-wise and dollar- 
foolish. There is not that much dif- 
ference in the cost of the new structure 
compared to adding the top hat, and 
there is not that much difference in the 
time that it will take to build a new 
building compared to adding a few 
extra floors. The gentlewoman from 
Maine [Ms. SNOWE] urged tear down 
and rebuild by way of an amendment 
which will be offered tomorrow, and it 
is something that I urge my colleagues 
to fully support. 

I say to my colleagues, Let's not 
put icing on a burned cake, and that’s 
what we’ll be doing by adopting the top 
hat proposal." 

The Moscow Embassy is too impor- 
tant a facility to accept anything less 
than a fully secure embassy, and I 
thank the gentlewoman from Maine 
(Ms. SNOWE] for yielding. 

Mr. BERMAN. Mr. Chairman, we 
have no further requests for time, and 
I reserve the balance of my time. 

Ms. SNOWE. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Florida [Ms. RoS-LEHTINEN]. 
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Ms. ROS-LEHTINEN. Mr. Chairman, 
I would like to take this opportunity 
to thank the distinguished chairman 
and ranking member of the Foreign Af- 
fairs Committee, Chairman FASCELL 
and Mr. BROOMFIELD, and the chairman 
and the ranking member of the Sub- 
committee on International Oper- 
ations, Mr. BERMAN and Ms. SNOWE for 
their support of my amendment in the 
Foreign Relations Authorization bill. 
Representative NITA LOWEY and myself 
are eager to urge the Arab nations to 
end their state of war with Israel. 

Since Israel’s birth, the official state 
of war declared against her by the Arab 
States has been a major stumbling 
block preventing true peace. It is time 
that the Arab nations unconditionally 
recognize the sovereignty of Israel, end 
the Arab boycott, and establish formal 
diplomatic relations. The State De- 
partment report on these key issues 
will bring that area closer to a true 
and lasting peace. 

Again, I thank all of the distin- 
guished members of the Foreign Affairs 
Committee who helped and assisted 
with this effort. 

Mr. BROOMFIELD. Mr. Chairman, This bill 
basically provides 2-year authorization of ap- 
propriations for the State Department, and 1 
year for the U.S. Information Agency, and the 
Board for International B It also 
contains related legislative provisions including 
changes to permanent law affecting the oper- 
ations of these agencies. 

Total authorizations for fiscal year 1992 are 
some $5.9 billion, which tracks the administra- 
tion request and is in line with the budget 
agreement. The total is 21 percent over the 
fiscal year 1991 level of $4.9 billion. This is 
mainly explained by one-time, nonrecurring 
charges which include: Partial payment of 
U.N. arrearages; replenishment of the State 
Department building fund; and funding for a 
new Embassy building in Moscow. 

The agencies which are funded through this 
bill are generally held to current levels of fund- 
ing, after adjustments for inflation. The only 
exception is a $110 million in migration and 
refugee assistance funds—s by the 
administration—which will be offset by a cut in 
foreign assistance. Fiscal year 1993 numbers 
for the State Department are based on the in- 
flation adjustment. 

This bill provides increased flexibility in ad- 
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aspects 
this bill—and expect to continue with refine- 
ments in the weeks ahead. 

Mr. FISH. Mr. Chairman, | welcome this op- 
portunity to comment on section 104 of H.R. 
1415—which authorizes funds for migration 
and refugee assistance. 

The United States appropriately responds to 
world refugee crises both by providing assist- 
ance to refugees in different parts of the world 
and by facilitating the admission of refugees to 
our own country. Over the course of many 
years, | have derived tremendous personal 
satisfaction from the opportunity to help shape 
a generous U.S. refugee admissions pro- 
gram—a program that gives expression to our 
humane values and sets an example for other 
countries. | recognize, however, that U.S. refu- 
gee admissions can provide a solution for only 
a very small percentage of the world's refu- 
gees—iimited numbers of those for whom 
local resettlement or repatriation is not an op- 
tion. Therefore, our ability to help alleviate the 
suffering of millions depends on our providing 
basic assistance to refugees overseas. 

The Committee on Foreign Affairs is to be 
commended for recommending significant in- 
creases in worldwide refugee assistance lev- 
els—a necessary response to regional devel- 
opments that place populations in peril. The 
authorization levels in section 104 of H.R. 
1415 are an expression of an enhanced Amer- 
ican commitment to helping refugees in East 
Asia, Africa, Near East/South Asia, and in our 
own hemisphere. 

Section 104 includes $75 million earmarked 
for refugees resettling in Israel. We all recog- 
nize the great challenges faced by the State of 
Israel, a small country with very limited re- 
sources, in resettling hundreds of thousands 
of Jews from the Soviet Union and other coun- 
tries. Those of us in the Congress who have 
fought for the right of Jews to emigrate are 
anxious to help Israel with this critically impor- 
tant humanitarian undertaking. 

The migration and refugee assistance provi- 
sions of H.R. 1415—which include funds au- 
thorized for U.S. refugee admissions—merit 
the support of my colleagues in this body. 
Section 104 advances the foreign policy inter- 
ests of the United States and reflects the com- 
passion of the American people. 

Mr. GREEN of New York. Mr. Chairman, | 
am pleased today to rise in strong support of 
H.R. 1415, a bill which authorizes appropria- 
tions for the U.S. Department of State. There 
are a number of significant provisions in this 
legislation, and | should like to take this oppor- 
tunity to highlight some of them. 

H.R. 1415 greatly enhances the priority our 
Nation assigns to refugee assistance world- 
wide, authorizing $600 million for fiscal year 
1992 and $650 million for fiscal year 1993 for 
migration and refugee assistance, an increase 
of $109.443 million above the President's 
1992 request. According to the Department of 
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State, the size of the worldwide refugee prob- 
lem nearly doubled during the 1980's, growing 
from 8 million in 1980 to over 15 million by the 
end of 1989. The beginning of the 1990's has 
only seen this crisis deepen, as appalling 
human rights developments in Iraq, Somalia, 
and Cambodia have caused the global refu- 
gee population to swell. Armed conflict in Af- 
ghanistan, El Salvador, Mozambique, Liberia, 
Somalia, the Sudan, and elsewhere continues 
to generate the majority of the world's refu- 
gees. Estimates are that there are now over 
18 million refugees worldwide. 

Within the overall $600 million for assist- 
ance in 1992, H.R. 1415 recommends $60 
million for refugee aid in East Asia, noting the 
alarming developments in Cambodia and the 
plight of Cambodian refugees on the Thai- 
Cambodian border. The bill also makes spe- 
cial note of the plight of displaced Burmese 
and Burmese refugees in Thailand, and urges 
the administration to enhance their efforts to 
protect those Burmese in Thailand who cannot 
return to their nation for fear of persecution. 
To assist Jewish refugees, the bill authorizes 
$75 million for the resettlement of Soviet and 
other refugees in Israel, in recognition of the 
daunting task facing that nation as it absorbs 
hundreds of thousands of new immigrants. In 
1990, more than 180,000 Soviet Jewish men, 
women, and children went to live in Israel, and 
it is expected that in 1991 that number will 
vastly increase. H.R. 1415 also earmarks $5 
million in each fiscal year for migration assist- 
ance to displaced Armenians resettling in Ar- 
menia. 

On another significant issue, the legislation 
before us today requires the State Department 
to report on an enhanced U.S. diplomatic 
presence in the Baltic Republics, a provision | 
strongly support. This modest but important 
provision should serve to strengthen further 
the United States' commitment to Baltic inde- 
pendence. 

There are two provisions in this legislation 
of particular concern to New York. First, the 
bill provides for a $2 million increase over the 
President's request for protection of foreign 
missions in the United States in order to meet 
unpaid local government claims. As you may 
know, the city of New York receives reim- 
bursement for extraordinary protection pro- 
vided to foreign dignitaries visiting or posted to 
the United Nations and its missions. That re- 
imbursement covers only extraordinary serv- 
ices above and beyond services provided to 
local citizens. It is important to note that any 
such services are requested by the State De- 
partment and the level of security is approved 
by them. On at least two occasions in recent 
years, the city of New York was not reim- 
bursed for claims because funds were ex- 
hausted. The $2 million increase is welcome, 
and | commend the Foreign Affairs Committee 
for addressing this issue. 

Additionally, this legislation authorizes $2 
million in each of the next 2 fiscal years for 
cultural and exchange-related activities associ- 
ated with the 1993 World University Games to 
be held in Buffalo, NY. The World University 
Games is an international amateur sports 
competition that will draw over 7,000 student 
athletes from 120 nations to western New 
York. 
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thorizes $600 million in fiscal year 1992 and 
$650 million in fiscal year 1993 for migration 
and refugee assistance. The increase in as- 


transporting, resettling, and absorbing refu- 
gees in Israel is critical in light of the precar- 
ious conditions minority groups face in both 
the Soviet Union and Ethiopia today. 

The low level of Jewish emmigration from 
Ethiopia and the squalid conditions Jews are 
forced to live in are deeply disturbing. Some 
18,000 Ethiopian Jews are now in danger of 
being trapped in the crossfire of escalating 
civil war in that country. 

The historic immigration of Soviet Jews to 
Israel also faces tremendous challenges 
ahead. In the coming 5 years, the Government 
of Israel must create 600,000 new jobs, build 
260,000 new housing units, and widen the 
economic, educational, and social base of the 
nation by rates greater than 25 percent. This 
immigration is comparable to the United 
States absorbing the entire nation of France. 

With the atmosphere in the Soviet Union 
today of volatile and violent political instability, 
economic collapse, the resurgence of the So- 
viet right, and a proliferation of anti-Semitic 
scapegoating, the need to assist in this critical 
immigration has become extremely urgent. 

Already we are beginning to see disturbing 
signs in Soviet emigration policy. There are 
longer delays in processing and arbitrary deni- 
als by the OVIRS of exit visas to Soviet refu- 
gees already accepted to the United States. 

Consequently, this bill addresses these re- 
cent setbacks by providing funds for Soviets, 
East Europeans, and Ethiopians to immigrate 
and resettle in Israel as expeditiously as pos- 
sible. 

| strongly urge my colleagues to support this 
important provision which may save the lives 
of thousands agen imperiled peoples throughout 
the world. 

Mrs. MINK. Mr. Chairman, | come to this 
Chamber disappointed today that this bill did 
not provide for an increase in funding for the 
East-West Center in Honolulu, HI. Currently 
funded at $23 million, in reality the Center 
needs $26 to $28 million to continue oper- 
ations in a manner of excellence. 

The East-West Center is the fulfillment of a 
vision once set forth by this Congress to "pro- 
mote better relations and be- 
tween the United States and the nations of 
Asia and the Pacific through cooperative 
study, training, and research." And over the 
years the Center has truly become a place 
where the East meets West, a place where 
Students of all cultures come to exchange 
ideas and hopes for the future of the Pacific 
region and the world. 

Since the East-West Center was first cre- 
ated, the importance of the Asian and Pacific 
nations and their contributions to the world 
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relationships. 

Many of the graduates of the East-West 
Center have facilitated the relationship among 
these countries and are currently shaping the 
future of the United States, Pacific Rim, and 
the world. More than 27,000 graduates of the 
East-West Center are working in government, 


Minister of Korea, Duck- 
of the Federated States of Micronesia, John 
R. Haglelgam; President of Taiwan, Teng-hui 
Lee; author and economist, Clyde Prestowitz; 
president of the Asia Foundation, William P. 
Fuller; Director of the U.S. Bureau of the Cen- 
sus, Barbara Everitt Bryant; former U.S. Sec- 
retary of Defense, Robert S. McNamara; and 
Pulitzer Prize-winning political correspondent 
and columnist, David Broader, to name a few. 

The East-West Center provides a valuable 
forum for the formulation of policies affecting 
the Pacific region, organizing such initiatives 
as the United States-Pacific Islands summit at- 
tended by President Bush last fall. Other ef- 
forts include work in energy and environmental 
policy, population control, and economic de- 
velopment. 

As we face tougher competition with our 
Asian and Pacific neighbors, the knowledge 
and understanding of these nations and cul- 
tures will ensure our ability to compete on 
equal ground. This is why | am disappointed 
today in the lack of additional funding. The 
achievements of the East-West Center and its 
potential for even greater accomplishments, 
providing the opportunity for the students of 
our Nation to gain first-hand experience work- 
ing, learning, and , with students of 
the many nations of Asia and the Pacific rests 
in being adequately funded. 

Mr. Chairman, | urge this Congress to ade- 
quately fund the East-West Center. It is impor- 
tant to the students attending the East-West 
Center today, it is important to the future stu- 
dents of the Center, and it is important to our 
country and the world. 

Mrs. LOWEY of New York. Mr. Chairman, |! 
rise in strong support of H.R. 1415. | am espe- 
cially pleased that the members of the Foreign 
Affairs Committee have seen fit to include a 
section of this bill which requires the U.S. 
State Department to report on the progress 
which the Arab States in the Middle East have 
made toward recognizing the State of Israel, 
ending their state of belligerency with and their 
economic boycott of Israel, and entering into 
negotiation with this important ally. This sec- 
tion is based on a resolution, House Concur- 
rent Resolution 88, which | introduced with 
Congresswoman ROS-LEHTINEN. House Con- 
current Resolution 88, which has over 160 co- 


Despite all of thé talk of a unique window 
opportunity for peace, with the exception 
Egypt, there is not a single Arab cou 
has made any sort of indication that it 
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ous about peace. The Arab States have not 
even recognized Israel's right to exist as a 
sovereign nation. They have refused to end 
their state of belligerency with Israel. Not only 
do they continue their economic boycott of Is- 
rael, but they also have not made a firm, un- 
equivocal commitment to ending the second- 
E EE iid cri 


. of State Baker has been talking to 
leaders of both the Arab States and Israel in 
a mission to try and bring peace to the Middle 
East Syria has refused to participate in a 
peace conference without being able to dictate 
its own terms to Israel. And the gulf states 
have decided to send an observer to the con- 
ference instead of participating directly. 

All along, Israel has consistently invited 
each of the Arab States to sit down and nego- 
tiate directly for peace. If the Arab States are 
serious about wanting peace in the Middle 
East, then they must at least take the first se- 
rious step in that direction by recognizing Isra- 
el's right to exist. Israel cannot be expected to 
negotiate with parties that seek its destruction. 
None of us would do that. And we must make 
clear that this is the only way that peace in the 
Middle East will become a reality. To do other- 
wise, is to ignore reality. | urge all of my col- 
leagues to support H.R. 1415. 

Mr. BERMAN. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Ms. SNOWE. Mr. Chairman, I, too, 
have no further requests for time and I 
yield back the balance of my time. 

Mr. BERMAN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. FASCELL) 
having assumed the chair, Mr. SWIFT, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
1415) to authorize appropriations for 
fiscal years 1992 and 1993 for the De- 
partment of State, and for other pur- 
poses, had come to no resolution there- 
on. 


——— 
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GENERAL LEAVE 


Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1415, the bill just under consider- 
ation. 

The SPEAKER pro tempore. (Mr. 
FASCELL). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


————u— 


CARTER FOREIGN POLICY LEGACY 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. McEWEN. Mr. Speaker, the edi- 
tor of the New York Times, A.M. 
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Rosenthal, in his article this morning 
makes some interesting observations 
about our former President. 

Jimmy Carter went to Communist China. 
He made a speech to Beijing’s diplomatic 
trainees. He spoke privately to China’s lead- 
ers. 

Beijing's taste for murder, aggression, and 
death-trade profits is & hot political issue in 
Congress. But Mr. Carter advises us not to be 
so ''self-satisfied" about such rights as free- 
dom of speech, press, and religion. 

After all, the former President points 
out, the Communist Chinese and lead- 
ers of other Socialist countries have 
correctly placed their emphasis where 
it belongs, on ideas that the United 
States neglects, like the right to have 
& decent home, job, and adequate 
health care. 
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Well, neither Mr. Carter's speech nor 
his advice to the butchers of Beijing 
were carried in the Chinese press, 
radio, or TV The outside world only 
knew about it because there were cor- 
respondents from the free world that 
were able to report it in the American 
press. 

More embarrassing, 2 days later the 
Wall Street Journal points out from 
Beijing that there are at any given 
time 30 to 50 million people roaming 
the countryside looking for any of the 
three things, jobs, houses, or medical 
care. 

In case we forget about the great 
contributions of Mr. Carter, whether it 
be in Nicaragua, the Panama Canal, 
giving it to Trujillo and Noriega, 
whether it be overthrowing the Shah 
and installing the first Shiite regime 
under Khomeini, many benefits that he 
left the world, not the least of which he 
continues to embarrass us internation- 
ally. 

[From the New York Times, May 14, 1991] 

FOR CHINA: ACTION NOW 
(By A.M. Rosenthal) 

Jimmy Carter went to Communist China. 
He made & speech to Beijing's diplomatic 
trainees. He spoke privately to China's lead- 
ers. 

Always, he says, he made a point of sup- 
porting amnesty for some political prisoners 
and the right of Chinese students abroad to 
visit their country and leave again. 

Then Mr. Carter returned to Atlanta, and 
promptly advised the United States to con- 
tinue the special privilege of minimum tar- 
iffs that allows Communist China to sell $15 
billion of goods to us annually, about three 
times more than it buys. 

Of course, under various laws and regula- 
tions the U.S. is not supposed to give those 
privileges to countries that do not allow its 
citizens to come and go freely or which gen- 
erally act like beasts from hell. Law or not, 
most Americans would hardly favor giving 
those privileges to a country that specializes 
in slave labor, or which occupies and tor- 
tures another nation as China does Tibet. 

The lowest-tariff privileges, known as 
most-favored nation status, are supposed to 
be for friends, not operators of countrywide 
gulags. 

Oh, we get around that, we do. The Presi- 
dent just waives the whole thing every year 
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and Beijing goes on selling us the goods it 
needs to preserve the Communist dictator- 
Ship. 

But Mr. Bush has to make up his mind any 
day now on whether he wil] waive again or 
state the simple truth that Beijing is in vio- 
lation of American trading laws and every 
international human rights agreement. 

What with additional disclosures of Com- 
munist brutality coming in from China and 
Tibet every day, and with Beijing shipping 
nuclear weapon ingredients and technology 
or missiles to countries all over the world, 
waiving is becoming more awkward. 

China clearly intends to become a major 
nuclear and missile supplier which would 
give it political as well as economic clout. 
So far it has supplied nuclear material or 
missiles to Pakistan, Algeria, India, Brazil, 
Argentina, Syria and South Africa. 

Beijing’s taste for murder, aggression and 
death-trade profits is a hot political issue in 
Congress. The majority wants to grab 
Beijing’s attention by attacking the tariff 
privileges. 

But Mr. Carter advises us not to be so 
“self-satisfied” about such rights as freedom 
of speech, press and religion. After all, the 
former President says, the Communist Chi- 
nese and leaders of other “‘socialist’’ coun- 
tries points out correctly“ that in their 
countries certain rights are respected that 
the U.S. neglects—like the right to have a 
decent home, & job and adequate health 
care.“ 

Naturally, neither Mr. Carter's speech nor 
his advice to the butchers of Beijing were 
carried by the Chinese press, radio or TV. 
The outside world knew about it only be- 
cause of the reports of foreign correspond- 
ents in Beijing, printed by the free American 
press about which we are so unbecomingly 
self-satisfied. 

More embarrassing: Two days after Mr. 
Carter’s Op-Ed comments about human 
rights in the “socialist countries” were car- 
ried in The New York Times, The Wall 
Street Journal reported from China that not 
all Chinese have jobs, houses or medical care 
and in fact between 30 and 50 million of them 
are wandering the countryside at the mo- 
ment, searching for any of the three. 

So despite Mr. Carter’s advice, many mem- 
bers of Congress are demanding that tariff 
breaks end next year unless the President 
testifies that Beijing is granting full human 
rights in China and Tibet and is getting out 
of the death trade. 

But in separate bills, Senators Daniel P. 
Moynihan of New York and Jesse Helms of 
North Carolina are calling for immediate 
cancellation of the tariff privileges. 

Some journalists and Americans in the 
China trade say that action at once would 
isolate China. That’s a tired argument, his- 
torically false. Refusing those privileges to 
the governments of countries like the Soviet 
Union or Nicaragua isolated not the people, 
only the rulers they hated. 

There would be a majority for certain ac- 
tion now, not possible action next year, ex- 
cept for fear of a Presidential veto. But 
human rights advocates in Congress think 
they could override a veto on a milder bill, 
to delay action another year but still leave 
the waiver with the President. 

Maybe that is simply human rights poli- 
tics. But the Communist lords of China have 
failed for almost a half-century to give their 
people real human rights, “socialist” or oth- 
erwise. It is past time for the United States 
to refuse to subsidize political tyranny any 
longer. That is simply human rights truth. 
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A HISTORIC AGREEMENT IN MEX- 
ICO: ENVIRONMENTALISTS, TIM- 
BER INTERESTS, AND FOREST 
SERVICE AGREE 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, in 
Mexico this past weekend a historic 
agreement took place between timber 
people, environmentalists, and the For- 
est Service. J 

Yes, it really did happen. 

Several mills had shut down in Mex- 
ico because of endangered species, be- 
cause of the Forest Service policies, 
and also because of the low market of 
timber. The New Mexico congressional 
delegation got environmentalists, tim- 
ber people and the Forest Service to- 
gether and said, "Work on an agree- 
ment to protect the environment and 
preserve jobs, or else we will introduce 
legislation.” 

After 7 days of negotiations, an 
agreement was reached. Environ- 
mentalists dropped some lawsuits, the 
timber companies got a stable supply 
of wood, the Forest Service gave clear 
direction to the Santa Fe National 
Forest, and what resulted was an 
agreement that reopened mills, pro- 
tected the environment, and gave clear 
direction to the Forest Service. 

Mr. Speaker, it can be done: Environ- 
mentalists do care about jobs, timber 
people do care about the environment, 
and the Forest Service has given direc- 
tion that could make a difference in 
setting clear policy. 

Mr. Speaker, | would also ask that a copy 
of the agreement reached by the Timber Task 
Force be inserted in the RECORD, as well as 
two articles on the agreement from the Albu- 
querque Journal and the Santa Fe New Mexi- 

NEW MEXICO CONGRESSIONAL DELEGATION 

TIMBER TASK FORCE, MAY 10, 1991 

The New Mexico Congressional Delegation 
Timber Task Force recommends that the fol- 
lowing agreements be implemented as a 
means of addressing the short-term charge 
as defined in the Delegation letter dated 
April 11, 1991. The Task Force was charged 
with submitting recommendations within 30 
days on such actions that will forestall mill 
closures while complying with all applicable 
environmental regulations, laws and policy.” 


THE SANTA FE NATIONAL FOREST 


A. The Forest Service agrees to: 

1. Complete by the end of 1993 a timber re- 
analysis of the Forest Plan as it relates to 
Allowable Sale Quantity, timber offering 
schedules, pertinent standards and guide- 
lines, and impacts to associated resources. 
This re-analysis will be carried out by means 
of a public process, consistent with National 
Environmental Policy Act and Council on 
Environmental Quality regulations, with a 
notice in the Federal Register. The Forest 
Service will consult with the public, environ- 
mental community, industry and appro- 
priate agencies in development and prepara- 
tion of all stages of the Analysis. The ques- 
tion of whether an Environmental Impact 
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Statement is required will be answered by 
the analysis. 

The Task Force anticipates that this re- 
analysis will require additional appropria- 
tions and recommends that the Congres- 
sional delegation assist in insuring the prop- 
er level of appropriations. 

2. Meet the requirements of the 
*MacCleery Decision” during the re-analysis 
regarding economics of the timber sale pro- 


gram. 

3. Address in the context of the timber re- 
analysis the habitat of Jemez mountain sala- 
mander, northern goshawk and Mexican 
spotted owl, old growth, economic consider- 
ations and other issues that have arisen or 
may arise or have changed significantly 
since preparation of the Forest Plan. 

4. Continue planning efforts to offer sales 
in fiscal year 1991, including but not limited 
to the following: Gurule, Lagunitas, 
Tecolote, Pinabetal, Calaveras, Bonito, 
Bonco 1, Bonco 2, and Sanchez. 

5. Consult with the New Mexico Depart- 
ment of Environment on water quality issues 
on the proposed Pinabetal Timber Sale and 
fully consider their proposals in developing 
all alternatives. 

6. Not bring forward the shortfall timber 
volume (known as the bubble“) from pre- 
vious years into fiscal years 1992/1993 sale of- 
fering. The 1991 schedule will remain as is. 
Total volume for 1992-93 will not exceed 78 
Million Board Feet (MMBF). 

7. Delay a Decision Notice on the Calaveras 
timber sale until June 10, 1991, and before 
that date invite the Task Force to engage in 
& consensus process regarding this sale. 
Whenever the conferencing requirement with 
US Fish and Wildlife is triggered, the Forest 
Service will expedite the process. 

8. Reconsider the timber sales within the 
Creek Diversity Unit in the re-analysis and 
not offer any sales in this unit until after 
the re-analysis is completed. 

B. The Environmental Members agree to: 

1. As of May 10, 1991, withdraw the appeal 
of the Smokey Bear/San Miguel Diversity 
Unit Environmental Assessment and not to 
appeal or litigate any sales covered by this 
assessment, including the volume not cur- 
pod & part of either the Trail or Bales 
sales. 

2. Not appeal or litigate Sanchez, 
Lagunitas, Maestas, Gurule, or Tecolote. 

3. Enter into a consensus process with the 
Forest Service and the Task Force regarding 
the Calaveras sale, to be concluded before 
June 10, 1991. The environmental members do 
not relinquish their rights of appeal and liti- 
gation regarding the Calaveras sale. 

C. The Department of Game and Fish 
agrees to work with the Forest Service ac- 
cording to the Master Memorandum of Un- 
derstanding between the two agencies signed 
on April 10, 1991, to resolve wildlife related 
issues on the Sanchez, Lagunitas, Gurule, 
Tecolote, Pinabetal, Calaveras, Bonito, 
Bonco 1 and Bonco 2 timber sales. If the De- 
partment of Game and Fish concurs that its 
concerns are adequately addressed, i.e., full 
consideration is given to fish and wildlife as 
desirable and co-equal with other resources, 
the Department of Game and Fish further 
agrees not to appeal or litigate the above 
listed timber sales. 

D. The Task Force members affirm the fol- 
lowing principles: 

1. The Forest Service will confer and con- 
sult with U.S. Fish and Wildlife Service as 
required. 

2. The New Mexico Game and Fish Depart- 
ment and Forest Service will meet all re- 
quirements of the Memorandum of Under- 
standing, dated April 10, 1991. 
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3. The Forest Service will make a full and 
reasonable attempt to meet congressionally 
assigned timber offering levels. 

4. This agreement, except where explicity 
noted, does not imply any waiver of rights of 
appeal or other legal or administrative re- 
Source. 

5. Members of the Task Force agree to 
make a reasonable and good faith effort to 
encourage colleagues to comply with the 
terms of this agreement. 

OTHER FORESTS IN NEW MEXICO 


The Timber Task Force believes that the 
process that has resulted in this agreement 
is one that should be continued to deal with 
all the other forests of New Mexico and com- 
mits to further meetings to address remain- 
ing short-term and long-term issues. The 
Task Force commits to further meetings on 
May 22-23 to resolve short-term issues relat- 
ing to both the Gila and Lincoln national 
forests. The Task Force will make every ef- 
fort to complete its work by June 13, 1991 but 
may request an extension of time from the 
Delegation if necessary. 

The above recommendations have been 
agreed to by the members of the New Mexico 
Congressional Delegation Timber Task Force 
as indicated below. 


Judy Bishop, NM & AZ Parks and Con- 
servation Council; David Henderson, 
National Audubon Society; Jim Nor- 
ton, Wilderness Society; Leslie Davis; 
Peter Spragins, Bates Lumber Co.; 
Betty Jane Curry, Public Land Users' 
Association; Jennifer Fowler-Propst, 
U.S. Fish and Wildlife Service; Charlie 
Lopez, Western Council of Independent 
Workers. 

George Grossman, Sierra Club; Samuel 
M. Hitt, Forest Guardian; Art Daley, 
Stone Forest Industries; Tom Lapinski, 
Duke City Lumber Co.; Mike Hess, 
White Sands Forest Products, Inc.; 
Forrest Carpenter, Deputy Regional 
Forester, Region 3; Andrew Sandoval, 
Department of Game & Fish. 


[From the Albuquerque Journal, May 12, 
1991] 


COMPROMISE WILL REOPEN LUMBER MILL 
(By John Fleck) 


A task force of environmentalists and 
loggers set aside their differences late Fri- 
day and agreed to let some logging continue 
in the Santa Fe National Forest while pro- 
tecting several other areas for at least the 
next year. 

The deal, which opens up some federal tim- 
ber sales in the Jemez and Sangre de Cristo 
mountains, also will allow Cuba's only lum- 
ber mill to reopen and put 50 workers back 
on the Job. 

The mill' owner, Duke City Lumber, had 
shut April 19 because of the restrictions on 
timber supplies. Tom Lapinski, Duke City 
Lumber president, said Saturday the agree- 
ment opens up enough logging areas in the 
Jemez Mountains to restart the Cuba mill 
June 17. 

In return, environmentalists won a re- 
prieve for the largely unlogged forests of Elk 
Mountain, near Las Vegas, and & major re- 
evaluation of future logging in the 1.6 mil- 
lion-acre Santa Fe National Forest. 

Before the agreement, environmentalists, 
led by The Wilderness Society, Forest Guard- 
ian, the Audubon Society and Sierra Club, 
had virtually halted timber sales in the 
Santa Fe National Forest with repeated ad- 
ministrative appeals. 

We have brought this forest to its knees,“ 
said Sam Hitt, director of the Santa Fe- 


CONGRESSIONAL RECORD—HOUSE 


based organization Forest Guardian. “We re- 
alized some very special places were being 
lost, and we started to challenge them.” 

The agreement does not eliminate the pos- 
sibility of lawsuits this year over some tim- 
ber sales. But, Lapinski said of the agree- 
ment, I'm very happy about it. 

pinski, who serves on the National For- 
est Products Association's Public Timber 
Council, called the compromise between the 
timber interests and the environmentalists 
unprecedented in national forest logging bat- 
tles around the country. 

"Everybody made some concessions," said 
Jim Norton, Southwest Regional Director of 
The Wilderness Society. 

Lapinski and Norton served on the 15- 
member task force brought together April 11 
by New Mexico's congressional delegation to 
resolve the controversy that was putting 
New Mexico loggers and mill workers out of 
work. 

The task force, which includes timber in- 
dustry representatives, environmentalists 
and government officials, met seven times in 
the past month to work out differences. 

The deal follows four years of fighting over 
timber sales in the Santa Fe National For- 
est, which encompasses the Jemez Moun- 
tains west of Los Alamos and the Sangre de 
Cristo Mountains east of Santa Fe. 

In 1987, the Forest Service adopted an aver- 
age annual sales cap of 39 million board-feet 
of lumber for the Santa Fe forest. 

Forest officials had hoped to sell between 
32 million and 34 million board-feet a year, 
said forest supervisor Al Defler. But last 
year, only 17 million board-feet of timber 
were sold, in part because of environmental 
protests and, in part, because of the weak 
construction market. 

This year, without the task force agree- 
ment, the sales likely would have dropped to 
between 10 million board-feet (Lapinski’s es- 
timate) and 5 million board-feet (Hitt's esti- 
mate). 

The problem, Hitt said, was that signifi- 
cant wildlife and recreation areas were being 
readied for logging. 

Environmentalists also said logging posed 
& danger to three potentially endangered 
species within the Santa Fe forest—the 
Mexican spotted owl, the northern goshawk 
and the Jemez Mountain salamander. 

Under the agreement, the timber industry 
will be able this year to cut 20 million board- 
feet, much of it in the Jemez Mountains near 
Cuba, without interference from the environ- 
mentalists. The average house uses 20,000 
board-feet of lumber. 

Another 20 million board-feet will be con- 
sidered for sale. But the environmentalists 
have reserved their right to file appeals or 
lawsuits to block sales. 

The Forest Service has also agreed not to 
try to play catch-up by trying to sell more 
than 39 million board-feet a year between 
now and 1993. 

And by the end of 1993, the Forest Service 
has agreed to completely reconsider the 1987 
Forest Plan, which was to have been in force 
until at least 1997, and possibly 2002. 

The agreement includes & moratorium to 
logging in the Elk Mountain area until at 
least 1994. 

Elk Mountain, an 11,659-foot peak 25 miles 
northwest of Las Vegas next to the Pecos 
Wilderness Area, contains part of the largest 
undisturbed area of high-elevation Engelman 
spruce in the West, Hitt said. It is home to 
the Mexican spotted owl, under consider- 
ation by the U.S. Fish and Wildlife Service 
as an endangered species. 

Environmentalists and the Forest Service 
have been fighting over Elk Mountain for 20 
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years, Hitt said. Five timber sales and a 
paved cross-mountain road have been turned 
back in the past. 

The Forest Service agreed not to offer Elk 
Mountain timber until the forest reevalua- 
tion is done in 1993. Environmentalists said 
they hope the reevaluation will impose a per- 
manent ban on Elk Mountain logging. 

With their work on the Santa Fe National 
Forest complete, task force members will 
now meet May 22-23 in Las Cruces to discuss 
the Gila and Lincoln national forests. 

[From the Santa Fe New Mexican, May 12, 

1991] 


PACT ON FOREST WILL PRESERVE ELK 
MOUNTAIN 


(By Mark Utgaard) 

The proposed Elk Mountain timber sale— 
one of the most controversial logging 
projects in the Santa Fe National Forest—is 
on hold as a result of an agreement an- 
nounced Saturday by environmentalists, the 
timber industry and the Forest Service. 

The deal calls for environmentalists to 
drop their appeal of the planned San Miguel- 
Smokey Bear timber sale near Cuba, clear- 
ing the way for Duke City Lumber to reopen 
its mill in that town this summer. 

The Forest Service also will reassess its 
master plan for logging in the Santa Fe Na- 
tional Forest. 

The planned Elk Mountain timber sale 
near Pecos will be reconsidered by the Forest 
Service. 

“Elk Mountain will be safe until 1994, if 
not longer," said Jim Norton, Southwest re- 
gional director of The Wilderness Society, an 
environmental group. “Elk Mountain will be 
taken right out of the Forest Service's tim- 
ber program. It is a reprieve.” 

The agreement came out of a series of me- 
diated sessions of a task force organized by 
members of the New Mexico congressional 
delegation. The 15-member task force in- 
cluded representatives of the congressional 
delegation, environmental organizations, the 
Forest Service, the timber industry and the 
New Mexico Game and Fish Department. 

The task force was organized at the re- 
quest of Democratic Congressman Bill Rich- 
ardson, who expressed concerns about the 
closing of Duke City's lumber mill in Cuba 
earlier this year and the layoffs of 50 work- 
ers. 

As a result of the agreement reached Sat- 
urday in Santa Fe, Duke City will reopen the 
Cuba mill in June. 

The environmentalists agreed to drop ap- 
peals that have kept the San Miguel-Smokey 
Bear timber sale area of the Jemez Moun- 
tains from being harvested by Duke City 
Lumber. The company blamed the appeals 
for the closing of its mill. 

The agreement also includes a promise by 
the Forest Service to reevaluate its master 
plan for the sale of trees in the Santa Fe Na- 
tional Forest. 

The present plan was first proposed in 1983 
and was put into effect in 1987. The revised 
plan will be ready in two years. 

The agreement will allow 20 million board 
feet of lumber to be taken from the Santa Fe 
National Forest this year and up to 20 mil- 
lion more in coming years. 

The future of two other controversíal pro- 
posed, timber sales were not settled by the 
task force. The planned logging of the 
Calaveras and Bonito timber sale areas like- 
ly wil continue to face appeals, said Sam 
Hitt of Forest Guardians, one of the environ- 
mental groups participating in the discus- 
sions. 
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Hitt called the Calaveras area the Jemez's 
"last and largest continuous uncut block of 
forest.“ It has the highest population of rare 
Mexican spotted owls found in the bird's 
northern range. 

The task force members agreed to disagree 
over Bonito, he said. 

“It is a dog of a timber sale," he said. The 
Bonito gets high use as a recreation area and 
includes the East Fork of the Jemez River, 
which has been declared a National Wild and 
Scenic River. 

“What we are most pleased about is that 
the whole timber situation will be revised by 
1998," Norton said. “Environmental groups 
for six or seven years now have been pointing 
out flaws in existing plans that lead to the 
conflict that we are in now. Having a com- 
mitment from the Forest Service that the 
flaws will be corrected is a major step for- 
ward.” 

Norton said that when the Forest Service 
re-evaluates its timber plans, there will be 
an opportunity for new information to be 
considered, such as the presence of old- 
growth trees, the Mexican spotted owl and 
other rare species like the goshawk and the 
Jemez salamander. 

Members of the congressional delegation 
praised the work of the group. 

There were no winners or losers in these 
talks as both sides offered meaningful con- 
cessions," Richardson said. 

But Hitt said the agreement is not a sign 
of things to come. 

“What we have done here is sacrificed an 
irreplaceable habitat (the San Miguel-Smok- 
ey Bear timber sale area) in exchange for 
jobs," Hitt said. 

“This is a once-in-a-lifetime compromise. 
You won't see this from Forest Guardians 
again. Even though jobs are important, what 
we really need is a new direction from the 
wood products industry," he said. 

Hitt said mills, such as the one at Cuba, 
&re made for cutting large-diameter logs 
that are now only found in areas of old 
growth, which are particularly delicate 
areas. 

“There are no more large logs left that 
aren't valuable to wildlife," he said. 

He said that by changing over to equip- 
ment that could cut the smaller trees from 
areas previously logged, there would not be 
nearly so much conflict between environ- 
mental groups and the timber industry. 

He said that it is important for rural com- 
munities such as Cuba to urge the timber in- 
dustry to start modernizing its equipment. 

The task force group now will direct its at- 
tention to the forests in southern New Mex- 
ico, Richardson said. 


BANKS OPPOSE DEPOSIT 
INSURANCE INCREASES 


previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, in recent 
weeks, the banking industry has been busy 


telling Congress and the executive branch that 
it cannot afford to pay ever escalating pre- 
miums for deposit insurance. Despite the fact 
that the strength of the FDIC has nosedived 
by over 60 percent in just 3 years, the banking 
industry now recommends that insurance pre- 
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Congress 
enacted legislation just last year to eliminate 
caps on bank insurance premiums, thereby 
authorizing FDIC to assess premiums at the 
level necessary to keep the fund solvent. Less 
than 12 months later, the banking industry 
seeks to repeal this prudent legislation. 

If premiums are not permitted to keep pace 
with FDIC losses, taxpayers will get stuck with 
the bill once again, Mr. Speaker. The banking 
industry must meet its deposit insurance obli- 
gations, not pass them on to the American 
people. 


PRESIDENTIAL LINE ITEM VETO 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from California [Mr. CAMPBELL] 
is recognized for 5 minutes. 

Mr. CAMPBELL of California. Mr. 
Speaker, I rise to address the House on 
the question of the line-item veto, a 
power that I believe the President al- 
ready has. I would like to address the 
House on this question because today I 
introduced a resolution calling on the 
President to exercise his inherent au- 
thority to use a bit of discretion and 
single out those parts of a bill on which 
money really ought not be spent and at 
the same time let the other parts of 
the bill become law. 

The reason why this is so important 
is because the kind of legislation we 
have ofttimes ties one spending bill to 
another and then forces all of us here 
to vote yes or no on the entire package 
together. That is not fair, and it is also 
not a good way to run an economy. We 
end up voting for something because in 
general we support it, even though in- 
dividual parts of it have very little sup- 
port at all. Indeed, many of us were 
embarrassed to find the Lawrence Welk 
memorial in the agriculture appropria- 
tions bill last year. Fortunately, I am 
able to say I did not vote for that bill. 

So the issue is this: Does the Presi- 
dent have the authority to take a bill 
that has so many different spending 
items in it and say, “Look, this par- 
ticular provision I am not going to sup- 
port, this one I am not going to sign, 
this one I veto, but the rest stands“? 

Well, I suggest that the language of 
the Constitution, as well as the inher- 
ent scheme of the Constitution, sup- 
ports the conclusion that he does have 
that authority. 

First of all, the language of the Con- 
stitution itself is fascinating, but the 
specification in the Constitution is 
that not every bill but every order, res- 
olution, or vote to which the concur- 
rence of the House and Senate may be 
necessary shall be presented to the 
President and shall take effect upon 
his signature or, failing his signature, 
upon two-thirds of the Senate and 
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House passing it over his veto. I would 
refer again to that language: “every 
order, resolution, or vote," So just 
working from the text, we have an ini- 
tial statement that the authority of 
the President is extended to a vote, not 
simply a bill as we may craft it. 

Consider now the scheme we have 
here in the Constitution's application 
of our Government. Suppose that at 
the end of every year we took every 
bil that passed this Chamber and the 
other body and combined them to- 
gether. Suppose we just took every- 
thing that came out of Congress, then 
held it back until the last week and 
then we gave it to the President for his 
signature, with 1 week to go before 
Congress ended its session. Suppose we 
did that for the whole thing, spending 
for space, spending for national de- 
fense, spending for welfare, spending 
for roads, and spending for education. 
Suppose we did it all at once and said 
to the President, "Here, take it or 
leave it." In effect we would have 
taken away the President's veto power. 
We would have forced him to say yes to 
the whole thing. Obviously that exam- 
ple demonstrates that we cannot give 
the President so many different things 
all in one effort and then force him to 
say yes or no without essentially tak- 
ing away that power given to him in 
the Constitution. ^ 

So the scheme of the Constitution 
supports this, as does the language it- 
self. A rule I would suggest and did 
suggest in the resolution I introduced 
today is this: If two provisions went 
through the House separately, if they 
were debated separately, if they were 
considered, for example, in separate 
committees and then were combined at 
the end of the process, then the Presi- 
dent ought to be able to treat them 
that way as well as separate bills. 

This is not à new concept, by the 
way. In constitutional adjudication fre- 
quently we have to strike down part of 
a statute and leave the rest of the stat- 
ute standing. So what the courts have 
done is to develop an analysis called 
severability, which is to say: Would the 
rest of the statute have passed if this 
provision had never been part of it? 

That is exactly the kind of analysis 
that I would say applies as well when 
the President wishes to veto a part of 
& bill. 

Lastly, history supports this. Every 
President from Jefferson down to Rich- 
ard Nixon has exercised a legislative 
two-House line-item veto. That is a 
shocking statement. Why has it not 
gotten much attention? The way they 
did it was through what they called the 
impoundment power. As a typical ex- 
ample, during the early days of our 
confederation, this would happen when 
a bill passed to establish three customs 
houses but only enough money was ap- 
propriated for two of them, so the an- 
swer was that the President opened 
only two. This was essentially a line- 
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item veto. In 1974 we had a revision of 
the budgeting process. Why that hap- 
pened is easy to see. President Nixon 
was at his weakest, and the Congress 
took back his power which I believe the 
Constitution gave him. So I believe the 
Congress took that power back erro- 
neously. 

In conclusion, Mr. Speaker, I would 
like to identify the kinds of expendi- 
tures that would be subject to this 
line-item veto, and under leave to in- 
clude extraneous matter, I wil put 
into the RECORD a list of the sorts of 
projects that surely would not stand by 
themselves if they were put to such a 
vote. That list is as follows: 

PORK PROJECTS IN FISCAL YEAR 1991 

APPROPRIATIONS AND RECONCILIATION BILLS 

$2 million to construct and sail an ancient 
canoe; 

$850,000 for a bicycle path in Macomb Coun- 
ty, Michigan; 

$500,000 for planning the Cordell Hull Na- 
tional Historic Site in Tennessee; 

$13 million for America's Industrial Herit- 
age," a theme park in Pennsylvania; 

$4.5 million to renovate a theatre in Hun- 
tington, W.V. 

$995,000 for a private performing arts cen- 
ter in North Miami Beach, Fla.; 

$5 million for a parliament building in the 
Solomon Islands; 

$20 million for the International Fund for 
Ireland, which includes $1.9 million for an 
*all-Ireland geneology project.“ $114,000 for a 
golf video, and $56,000 for two “pony trek- 
king" centers; 

$2.8 million for a fish farming station in 
Stuttgart, Ark.; 

$1.7 million to begin turning Biscayne 
Blvd. in downtown Miami into “an exotic 
garden”; 

$13 million for “Steamtown" in Scranton, 
Pa.; 

$1 million for modular furniture in the 
Senate office buildings; 

$6 million to upgrade the Senate subway 
system; 

$25,000 for a study for a location for a new 
House staff gymnasium; and 

$10 million to retire the debt of the pri- 
vately-owned University of Central America 
in El Salvador. 

Mr. Speaker, I would conclude by 
just identifying that this is the sort of 
thing we ought not to be doing, that is, 
putting in provisions that are of use to 
only one particular district or one par- 
ticular constituency but would not 
stand the light of day. Let us get seri- 
ous about the budget, let us get serious 
about our Constitution and our con- 
stitutional obligations. I call upon my 
colleagues to support me in urging the 
President to exercise line-item veto au- 
thority. 


THE BRADY BILL 


The SPEAKER pro tempore (Mr. 
BERMAN). Under a previous order of the 
House, the gentleman from New Mexico 
[Mr. SCHIFF] is recognized for 5 min- 
utes. 

Mr. SCHIFF. Mr. Speaker, I am tak- 
ing the floor again to once again talk 
about H.R. 7, the Brady bill. I am doing 
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so with some degree of reluctance be- 
cause I have discussed this matter on 
the floor before and participated in the 
debate, and I certainly do not want it 
believed by my colleagues that I think 
this bill is so important that I am de- 
voting my career to discussing only 
this one bill and not paying attention 
to other matters before us. That cer- 
tainly is not the case. 

The reason I am taking the floor 
today is that over the weekend I lis- 
tened to various national news com- 
mentaries about the work we did in 
Washington last week, and on at least 
two of these programs I heard com- 
mentators speaking back and forth and 
talking about the bill, in my judgment 
erroneously, stating what was in it, 
and that is the reason I have asked for 
a few minutes to speak today. 

In discussion about the fact that H.R. 
7, the Brady bill, which passed the 
House last week, does not require a po- 
lice check during the 7-day waiting pe- 
riod, I have heard commentators say, 
Well, at least it provides a cooling-off 
period." In other words, even if there is 
no police background check for the 
prospective purchasers of handguns, at 
least if the Brady bill becomes law, 
there will be a mandatory 7-day wait- 
ing period so that those who might 
otherwise commit crimes of passion 
and anger, or be demented and commit 
a crime without thinking about it, will 
be dissuaded for 7 days and may change 
their minds and not commit that of- 
fense. 
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Well, that simply is not correct in 
the bill itself. I have to say rather 
hastily that I never had much stock in 
that argument when the argument was 
made. In my experience as a prosecu- 
tor, real crimes of passion are commit- 
ted immediately, almost by definition, 
with whatever weapon may be avail- 
able. If that is a handgun, that is a 
handgun; if that is a kitchen knife, 
then it is going to be a kitchen knife. 

Further, the Brady bill only ad- 
dressed handguns. So if someone was 
going to commit a crime of passion 
with a firearm that they were going to 
buy from a store, they could buy a rifle 
and commit the same offense, since the 
Brady bill does not address rifles. 

The main fact is that H.R. 7, the 
Brady bill, does not contain a manda- 
tory cooling-off period, even though 
that is still discussed. The bill does 
provide at the outset a 7-day waiting 
period for the purchase of a handgun, 
but it contains an immediate excep- 
tion, according to its own terms. The 
bill says that the 7-day waiting period 
does not apply to any State which now, 
such as Virginia, or in the future, 
which I think will be most States in 
just a few years, has an instantaneous 
check system between gun dealers and 
a law enforcement computer. 
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In other words, where any State now 
or in the future has a system where 
when someone wishes to buy a handgun 
and the gun dealer has a means of tele- 
phonic communication with a law en- 
forcement computer to find out imme- 
diately if that person is a convicted 
felon, and therefore barred from pur- 
chasing a handgun under existing law, 
then the 7-day waiting period does not 
apply. 

Right now, that may only be the 
State of Virginia. But, even so, what 
that means is if the Brady bill were 
signed into law today, in the State of 
Virginia somebody could be mad as 
heck, and they are not going to take it 
any more, but if they pass the tele- 
phonic check, they get the handgun 
immediately. So what happened to the 
cooling-off period is the supporters 
took it out of the bill by this provision 
that it does not apply where there is an 
instantaneous check. 

As I said, most people believe that 
many States will have an instanta- 
neous check system in the next several 
years. 

Mr. Speaker, the point of this presen- 
tation is that the Brady bill has passed 
this House. It will be considered by the 
other body, and, if passed there, will 
come back probably for conference, and 
then possibly go to the White House. I 
don’t know. But the public, in watch- 
ing what we do, should know for cer- 
tain what is in this bill, or any other 
bill, for that matter, and what is not in 
this bill or what is not in any other 
bill. 

Frankly, they have not been told cor- 
rectly, at least in the news programs I 
have been watching. 

Mr. Speaker, let me conclude by say- 
ing that in my judgment, H.R. 7 passed 
the House fair and square. I did not 
support it. In fact, I did not personally 
support the National Rifle Association- 
sponsored substitute, H.R. 1412, either. 
But H.R. 7, the Brady bill, did pass, it 
passed by a sizable margin, and it prop- 
erly goes to the other body. 

However, I think that what I would 
ask of this body, of our own House of 
Representatives, is what more are we 
going to do? Even the supporters of the 
Brady bill acknowledge that even if it 
becomes law, it will have very limited 
effect. The people expect us to take 
strong action against violent crime. We 
have not done it yet. 


PROVIDE RELIEF AND PROTEC- 
TION TO IRAQI] KURDS AND 
OTHER REFUGEES FLEEING SAD- 
DAM HUSSEIN’S REPRESSION 


The SPEAKER pro tempore (Mr. 
LANCASTER). Under a previous order of 
the House, the gentleman from Hawaii 
(Mr. ABERCROMBIE] is recognized for 5 
minutes. 

Mr. ABERCROMBIE. Mr. Speaker, I 
come before the body today fully in 
support and resolved with respect to 


10754 


the use of United States military 
forces to provide relief and protection 
to the Iraqi Kurds and other refugees 
fleeing the repression of Saddam Hus- 
sein. Especially gratifying was the de- 
cision to move American forces into 
position to protect the routes and tem- 
porary sites used by the refugees. 

I believe that Americans of all politi- 
cal persuasions share this view, and 
commend the action of the President 
and the administration to forestall 
death and suffering on a scale so huge 
as to be scarcely comprehensible. I 
think the action of the Congress in pro- 
viding funding for this shows that we 
are a caring people and that our hearts 
are gladdened by the sight of American 
troops delivering food, ministering to 
the sick, erecting shelter, and deploy- 
ing troops to shield an entire people in 
mortal distress. 

The scale of calamity is so vast and 
the peril so immediate that the U.S. 
Armed Forces are the only agency ca- 
pable of rising to the challenge. We be- 
lieve that even more needs to be done, 
taking advantage of this moment when 
our presence in the Middle East has 
never been stronger. 

Mr. Speaker, therefore, in addition to 
the steps I have outlined, I urge, One, 
that we continue and expand the scope 
of humanitarian aid to the Iraqi Kurd- 
ish refugees, both inside and outside of 
Iraq, and enlist the aid of the United 
Nations in that effort; 

Two, direct the U.S. Armed Forces to 
expand and vigorously enforce the pro- 
hibition against Iraqi military oper- 
ations north of the 36th parallel, and 
through all of Iraqi Kurdistan. These 
include the Provinces of Kirkuk, 
Sulaymaniyah, Arbil, Dahuk, the por- 
tion of Ba’qubah Province northeast of 
the Hamrein Mountains, and those 
parts of Mosul Province north and east 
of the Tigris River. 

Those who have been watching tele- 
vision in recent days will know this 
means we have to expand from this 
small refugee area in the northern part 
of Iraq to all of that territory which 
constitutes Iraqi Kurdistan. 

Three, we need to use American re- 
sources and enlist United Nations aid 
to facilitate the return of all Iraqi 
Kurds who fled their homes after the 
March 1991 uprising, as well as those 
who previously were forced to relocate 
in southern Iraq by the regime of Sad- 
dam Hussein. 

Four, lead a United Nations effort to 
establish a new government in Iran, 
which will respect international human 
rights norms for all Iraqi citizens, in- 
cluding Kurds, Assyrians, Turkomans, 
Chaldeans, and other minorities. 

Five, we must take steps to include 
the plight of Iraqi Kurds on the agenda 
of a comprehensive Middle East peace 
conference. 

Mr. Speaker, these steps would single 
out a commitment to a Middle East 
policy that accepts the moral obliga- 
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tions that flow from our involvement 
in that region. Concern for justice, 
human rights, democratic values, and 
compassion are not factors to be rel- 
egated to peripheral consideration. 
They must lie at the heart of any set- 
tlement. To ignore these consider- 
ations would doom the area to a state 
of continued turmoil. Only by recogniz- 
ing those unquenchable aspirations can 
peace and stability be restored. 

Mr. Speaker, it might fairly be asked 
why should we pay attention to people 
whose name we possibly had not even 
heard before this war? The reason is 
that this war is not over and will not 
be over. The United States, by aiding 
and assisting in the ejection of the 
Iraqis from Kuwait, has opened the 
floodgates of freedom loving people 
throughout the region to try to attain 
a measure of justice that we say that 
we can provide for the emirs and all of 
those in Kuwait who now find them- 
selves being asked to leave Egypt, for 
example, from luxury hotels there, and 
come back to their homeland. 

The Kurds are asking the same thing. 
We will not find ourselves able to be 
out of this war, to be out of this terri- 
tory, without the Iraqis reasserting 
themselves in the territories in a man- 
ner which has been the hallmark of the 
regime in Baghdad ever since it came 
to power under Saddam Hussein. Sad- 
dam Hussein is in power today. Saddam 
Hussein will be in power when we 
leave, if we do not take the steps that 
I have outlined. 

Mr. Speaker, we cannot extricate 
ourselves simply by saying the war is 
over. It is not over. 

My point, Mr. Speaker, is that we 
will find ourselves in a situation in 
which thousands upon thousands of 
Kurds will find themselves in the path 
of the murderous regime of Saddam 
Hussein, and we will wonder why did 
we fight this war? Why did we not have 
as our object ridding the area of Sad- 
dam Hussein. If that was not our ob- 
ject, then what was it? If we did not 
urge the people of Iraq to rise up in op- 
position to Saddam Hussein, maybe we 
would have something to say today 
about our leavetaking. But we cannot 
say it, because we did urge them to do 
it. 

Mr. Speaker, that is the reason they 
had this uprising, and that is the rea- 
son we see the refugees on the Turkish 
border and on the Iranian border. 

Mr. Speaker, we must take steps to 
see to it that the United States carries 
out its moral obligations with respect 
to the Kurds, and that we finish the 
war. The only way it could be finished 
is by seeing to it that Saddam Hussein 
is removed from power and the people 
in revolt against him aided and as- 
sisted. 
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THE NEED TO BALANCE THE 
BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER], is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, for some 
time, we have been discussing in the 
Congress the need to balance the budg- 
et, and there have been so many words, 
that have flown on the floor about bal- 
anced budgets that it has almost be- 
come a laughing matter to suggest on 
the House floor that this is someday 
going to be achieved. We will float con- 
stitutional amendments to require bal- 
anced budgets; we will talk in terms of 
balanced budgets each time that we 
bring the annual budget submission to 
the floor. It has become a writ of public 
discussion in the United States that 
everyone is for a balanced budget. 

If that is the case, then why cannot 
Congress do anything about it? Last 
year we got some feel for why Congress 
cannot do anything about it, when we 
brought the balanced budget amend- 
ment to the Constitution to the floor. 
It was turned down. 

It was turned down largely because 
people came to the House floor and 
suggested that we did not need to put 
in our fundamental document a bal- 
anced budget requirement. What we 
need is the courage on the House floor 
to cast the votes that would result in à 
balanced budget. 

I can accept that argument. I happen 
to accept the argument that we would 
do better in having a discipline in the 
House of Representatives to do so, if we 
had a balanced budget amendment to 
the Constitution, but I do accept the 
argument that in order to achieve a 
balanced budget, we are going to have 
to cast tough votes in the Congress. 

One of the problems is that for each 
of the political parties, that means 
something different. For most Repub- 
licans casting a tough vote means cast- 
ing a vote to cut spending in order to 
bring the budget into balance. For 
many Democrats, not all, but for 
many, it means the courage to raise 
taxes in the face of increased spending 
needs. And to cut the budget deficit for 
them means that you have to cast 
votes for increased taxes. 

I would suggest that if we are not 
prepared to get spending under control, 
no amount of increased taxes will ever 
solve the problem. 

Tonight what I would like to talk 
about is the proposal that I am pre- 
pared to bring to the floor on a regular 
basis that would result, if fully imple- 
mented, in a balanced budget. And it 
will, in fact, put the Members on notice 
and on line on issues relating to a bal- 
anced budget. 

What this proposal does is suggest 
that if you start with last year's budg- 
et agreement and the baseline of spend- 
ing agreed to for fiscal year 1991, name- 
ly, the year that we are in, and if you 
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arrive at some figure that allows you 
to spend out toward 1995, that there is 
in fact a way of getting to a balanced 
budget by 1995 which is credible. And in 
this particular proposal, I will assume 
that the taxes will continue to come in 
at the rate that was predicted in last 
year's budget agreement. 

I wil assume that the cuts that we 
agreed to make in defense will in fact 
take place as ordered. I will assume 
that there will be full funding of Social 
Security. I will assume that there will 
be full funding of the interest obliga- 
tions of the U.S. Government, and then 
what I will assume is that additional 
adjustment in spending would be nec- 
essary in order to get a balanced 
budget. 

In other words, that we cannot have 
the President's baseline figures roll out 
until 1995 and expect a balanced budg- 
et. 

Then the question becomes, How do 
you get to that particular figure? Well, 
that figure that is necessary for spend- 
ing adjustments between now and 1995 
is a 2.4-percent increase in spending 
each year for the next 3 years. 

Understand, I did not say a cut in 
spending. What I suggested was that 
the Federal Government can increase 
its spending in each of the next 3 years 
and get to a balanced budget. We can- 
not increase our spending as much as 
Congress might wish to increase spend- 
ing. We have to increase our spending 
by a very limited amount; namely, 2.4 
percent. By increasing our spending by 
2.4 percent relative to this year’s budg- 
et figures, we can, in fact, achieve a 
balanced budget by the year 1995. 

I would like to talk about that in 
terms of some of the discussion that we 
will hear about budget matters and the 
concept of a balanced budget by first of 
all referring to some of the arguments 
that we hear on the House floor. 

First of all, what we hear is that any 
taxes that would be increased by those 
who wish to go that route would be 
taxation on the rich and that the mid- 
dle class and the lower earning people 
in the country do not have to worry 
about tax increases because no one has 
any intention of increasing their taxes. 

First of all, I think we ought to be 
suspicious about anyone who suggests 
that you can get to a balanced budget 
by raising taxes because what raising 
taxes does is slow down the economy. 
We do not have to go very far back to 
understand that is what happens. 

The economists in this country, the 
leading economists got together just 
recently to decide when the recession 
that we are presently enduring started. 
What they found was that the recession 
started in July of last year. Why July? 

The economy had been weak for sev- 
eral months prior to that and yet had 
not plunged into a recession. What hap- 
pened prior, just prior to July that 
caused us to end up with a recession 
beginning that month? 
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The main thing that happened eco- 
nomically in June, toward the end of 
June, was that the congressional lead- 
ership with the President went to the 
White House lawn and announced we 
were going to increase taxes. All of a 
sudden investors all across the country 
and, in fact, across the world began to 
make new assumptions about the 
American economy. They decided, in 
fact, to delay investment decisions. 
They, in fact, decided to pull back on 
spending that they were going to make 
until they found out what the new tax 
burden would be. 

In the fall, when they found out what 
the tax burden was, they readjusted 
again and decided that certain invest- 
ments that they were going to make in 
their future would, in fact, have to be 
delayed in order to bear the new tax 
burden. 

What did this mean to the overall 
economy? That weak economy turned 
into a recession economy. As a result, 
hundreds of thousands of people are 
now in unemployment lines because 
Congress decided to raise taxes. This is 
an unintended consequence. No one in 
Congress who voted for that tax in- 
crease wanted to put people out of 
work. No one desired that as the out- 
come. But the fact is that any time 
that you make those kinds of policy 
decisions, they have an impact upon 
the country as a whole, not just upon 
government budgets. 

In this particular case, what we are 
likely to end up with is taxes that ac- 
tually increased the deficit. Why would 
taxes increase the deficit? Because as 
the economy slows down, those people 
who are in unemployment lines are not 
going to be paying taxes. The revenues 
that we would have otherwise gotten 
from them and from a growth economy 
will not be available to us. So what we 
are likely to find is that those in- 
creases in taxes did, in fact, result not 
only in the recession economy but in 
actual loss of revenue for the Federal 
Government. 

To go back to a point, a lot of folks 
will tell you, well, that is because some 
of those were broad-based taxes. Maybe 
that was a mistake. Understand, all we 
are talking about at the present time 
is taxing the rich. 

Well, let us look at one of the taxes 
that we passed in last year’s package 
that was aimed at just taxing the rich. 
Taxing the rich in that package in- 
cluded a luxury tax. Everybody 
thought that that would be a tax that 
the only penalty would be upon the 
richest people in the country, that peo- 
ple who buy $30,000 cars, they ought to 
have to pay a little more tax on it. 
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People who buy $100,000 boats, they 
ought to pay a little bít more tax; after 
all, only the rich would pay the tax. 
What has been the unintended con- 
sequence of having passed that tax? Is 
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it rich folks who have suffered? No, no. 
There are no rich folks who have really 
suffered as a result of that tax. 

What has happened is that blue collar 
workers on boat production lines are 
now out of work because no one is sell- 
ing luxury boats in this country. The 
luxury boat business has gone com- 
pletely sour. They are laying off work- 
ers by the hundreds. 

In my district, the Trojan Yacht Co. 
has literally laid off its entire blue col- 
lar work force. 

Did the luxury tax in that case gain 
any money for the economy? No. Be- 
cause all those people were good tax- 
payers. So any amount that the luxury 
tax gets has to be offset by the blue 
collar workers who are now out of 
work in my district and elsewhere in 
the country. 

What about the tax on cars? Well, in 
all honesty, not much has happened 
there except some automobile dealer- 
ships have gone into bankruptcy. 

What does that mean? Does that 
mean that the rich cannot find a lux- 
ury car somewhere? No. They will find 
one somewhere along the way. But 
those mechanics who worked for those 
dealerships are now out in the street as 
well. They cannot find work. 

So that luxury tax that supposedly 
was only going to soak the rich has, in 
fact, had the unintended consequence 
of soaking blue collar workers through- 
out the country and causing them to 
lose their jobs. If that is what my col- 
leagues are talking about when they 
talk about taxing the rich, then I think 
the American people are going to have 
some second thoughts about that as 
the way to balance our budget. 

So that leaves us with only one other 
kind of direction to go, and that is to 
look for ways to reduce Federal Gov- 
ernment spending. How you reduce 
spending becomes a very important 
part of the overall question of getting 
to a balanced budget. 

What I am suggesting is that reduc- 
tions in spending are relative when we 
are talking in Washington, because, in 
fact, you can reduce deficits without 
actually cutting spending. What you 
can do is increase spending, but by not 
as much as others would want you to 
do or even as the budget baseline sug- 
gests that you should do. 

What I am suggesting is that you can 
raise spending 2.4 percent for each of 
the next 3 years and can achieve a bal- 
anced budget by 1995. 

Now, let me tell the Members how it 
works. Let us take the bill that we 
were discussing just before the House 
went out of session tonight, the De- 
partment of State authorization bill. 
Under my proposal, what you would do 
is in that particular bill, you would in- 
crease from spending this year of 
$4,904,456,000 to a figure just over $5 bil- 
lion for next year. In other words, you 
would go from $4.9 billion to $5 billion. 
There would be an increase in spending 
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for the State Department, not a reduc- 
tion, an increase. They would go up by 
some $100 million by the figures in my 
particular proposal. A $100 million in- 
crease in most people's book is a pretty 
good increase, and that is what we 
have to do if we are going to get a bal- 
anced budget. 

What does the bill we had before us 
propose to do? Does it constrain itself 
in any way? The bill we have before us 
has a 21.9-percent increase. It goes 
from $4.9 billion to $5.9 billion, almost 
$6 billion. In other words, it is a mas- 
sive increase in spending that is in that 
bill. 

What I am suggesting is that you 
cannot have massive increases and bal- 
ance the budget. Somewhere along the 
line, you have got to begin the job of 
finding ways to reduce the increases in 
spending so that you get to balanced 
budgets in the future. 

Tomorrow, as a part of this particu- 
lar bill, I am going to suggest the bal- 
anced-budget amendment. I am going 
to suggest that at least for once we 
focus on this particular bill and we 
look at spending only the $5 billion 
that it would take in order to balance 
the budget. I am going to suggest it on 
some other bills as they come along as 
well, because I think that we ought to 
vote each time on whether or not our 
priorities are the priorities reflected in 
these bills or whether or not our ulti- 
mate priority is a balanced budget. 

In all honesty, my ultimate priority 
is to balance the budget. My constitu- 
ents tell me time after time that they 
are willing to give up a lot of the nice 
things they get from Government in 
order to balance the budget. 

Now, they are not willing to see us 
decimate Social Security. This particu- 
lar proposal does not suggest that. In 
fact, it gives Social Security full in- 
creases. They do not suggest we ought 
to cut further than what we are doing 
in defense, because they see that that 
is a trend line coming down, and so I 
accept the fact that we are going to ac- 
tually take real cuts in defense. De- 
fense is not going to get the 2.4 per- 
cent. It is going to take real cuts just 
as the budget proposed that we do. 

But what they do think is that some 
of the little luxury items that come 
out of the Federal Government, the 
pork barrel spending we do, a number 
of other things that we do here might 
be reduced or at least the rate of in- 
crease of growth should be cut, and so 
the balanced-budget amendments that 
can be offered on bill after bill after 
bill on the floor will simply state that 
we ought not go further than the 2.4- 
percent increases in spending that are 
necessary in order to get us to a bal- 
anced budget. 

Understand this: Since 1985, spending 
of the Federal Government has in- 
creased by nearly 50 percent. Under- 
stand that between 1985 and 1991, the 
spending of the Federal Government 
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went up by nearly 50 percent. The Fed- 
eral Government's spending is pro- 
jected to increase 12.6 percent in this 
fiscal year alone. 

While a portion of that increase is 
due to the unexpected costs of the S&L 
bailout, over two-thirds of the increase 
is as & result of spending in other 
areas. Domestic spending is projected 
to increase by 9.5 percent while manda- 
tory spending will increase by 15.8 per- 
cent. 

Surely, after those kinds of increases 
go in place, it is not unreasonable to 
expect a little bit of restraint in future 
increases. 

Now, that is the important thing 
&bout my proposal. I do not backtrack 
on any of those spending increases. I 
accept the fact that between 1985 and 
1991 Federal spending went up by 50 
percent. I accept the fact that this 
year's spending is going to go up by 12.6 
percent, and if you take a look at my 
proposal, what you begin to understand 
is that over the next 3 years, if you in- 
crease it at 2½ percent a year, and you 
add that to the 12.6-percent increase, 
you will have nearly a 20- to 25-percent 
increase in spending over a 5-year pe- 
riod under my proposal. That is a pret- 
ty hefty increase, and there is no rea- 
son why Congress cannot constrain it- 
self in that kind of way. So that is 
what we will suggest. 

We will suggest it in tomorrow's bill, 
in the State Department bill there, and 
we will suggest a balanced-budget 
amendment in other legislation to 
come down the pike; we will suggest a 
balanced-budget amendment, and the 
balanced-budget amendment will say 
that we should spend no more than 2.4 
percent above what we are spending 
this year. 

In so doing, hopefully we can focus 
Congress on our real obligation to 
begin to show the courage to restrain 
the spending so that we can balance 
the budget. 

For some, I understand that their 
priorities are other than a balanced 
budget. For some, they will decide that 
the things contained in these spending 
bills are far more important than bal- 
ancing the budget. 

Well then, I would simply say that 
the American people need to figure out 
who is who and let the people defend 
their record. Let them say that there 
are things vastly more important to 
them than a balanced budget. And then 
I would hope those people would not 
tell us about the need for courage in 
order to balance budgets. Let them be 
who they are, big spenders who have 
decided that the Federal Government, 
in fact, has all of these goodies to hand 
out to people, and they are willing to 
vote to spend that money even if it is 
deficit money. 

Let the American people also under- 
stand that they have a series of votes 
of people who did, in fact, vote to bal- 
ance the budget and did so on a con- 
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sistent basis. Let them weigh whether 
or not that priority is, in fact, the 
main priority for them. 

I think it could be an interesting de- 
bate, because I think it is high time we 
begin to look at achieving something 
which has been an illusive goal, the 
balanced budget. The only way we will 
achieve it is by having the kind of de- 
bate in the House of Representatives 
that focuses on what we really have to 
do to get there. What we really have to 
do to get there is constrain spending. I 
am hopeful over the next few weeks 
that we will find a way to demonstrate 
to the American people that that is 
possible if not probably that it will 
happen in the House of Representa- 
tives. 


—— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ALEXANDER (at the request of Mr. 
GEPHARDT) for today, on account of of- 
ficial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. KYL, for 60 minutes each day, on 
May 15, 16, and 20. 

Mr. ScuiFF, for 5 minutes, today. 

Mr. RITTER, for 5 minutes, today. 

Mr. CAMPBELL of California, for 5 
minutes each day, today and on May 
15. 

(The following Members (at the re- 
quest of Mr. BERMAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. ANDREWS of New Jersey, for 5 
minutes, today. 

Mr. BROWN, for 60 minutes, on May 
23. 
(The following Member (at the re- 
quest of Mr. WALKER) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. BACCHUS, for 5 minutes, today 
and on May 15. 


———— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) and to in- 
clude extraneous matter:) 

Mr. VANDER JAGT in two instances. 

Mr. PETRI. 

Mr. LAGOMARSINO in two instances. 

Mr. MACHTLEY in seven instances. 

Mr. Goss. 
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Mr. GILMAN. 

Mr. DORNAN of California. 

Mr. PURSELL. 

Ms. SNOWE. 

Mr. GOODLING. 

Mr. GALLO. 

Mr. JAMES. 

Mr. RIDGE. 

Mr. HEFLEY. 

Mr. BEREUTER. 

Mr. SMITH of New Jersey. 

Ms. ROS-LEHTINEN in two instances. 

Mr. LowERY of California in two in- 
stances. 

Mr. GINGRICH in two instances. 

Mr. SOLOMON in two instances. 

Mr. BLILEY. 

(The following Members (at the re- 
quest of Mr. BERMAN) and to include 
extraneous matter:) 

Mr. DINGELL. 

Mr. ROE in two instances. 

Ms. DELAURO. 

Mr. DORGAN of North Dakota. 

LEVINE of California. 
RANGEL in two instances. 
REED in two instances. 
HOYER. 

TALLON. 

KLECZKA. 

MATSUI. 

STARK in two instances. 
DWYER of New Jersey. 
MCMILLEN of Maryland. 
SMITH of Florida. 
GUARINI. 

JEFFERSON. 

WAXMAN. 

MILLER of California. 
HOCHBRUECKNER. 
NORTON. 

ROE. 

ERDREICH. 

COLEMAN of Texas. 
EDWARDS of California. 
Mr. HALL of Ohio. 

Mr. DARDEN. 


ee 


SENATE CONCURRENT 
RESOLUTIONS REFERRED 


Concurrent resolutions of the Senate 
of the following titles were taken from 
the Speaker's table and, under the rule, 
referred as follows: 


S. Con. Res. 34. Concurrent resolution au- 
thorizing the 1991 Special Olympics Torch 
Relay to be run through the Capitol 
Grounds; to the Committee on Public Works 
and Transportation. 

S. Con. Res. 36. Concurrent resolution 
thanking and commending this Nation's Fed- 
eral civilian employees for their contribu- 
tions to Operation Desert Shield and Oper- 
ation Desert Storm; to the Committee on 
Post Office and Civil Service. 


. 


EE 


ADJOURNMENT 


Mr. WALKER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 50 minutes 
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p.m.), the House adjourned until to- 
morrow, Wednesday, May 15, 1991, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1282. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
& copy of a report on implementation of the 
U.S. Government Assistance Program for 
Central and Eastern Europe; to the Commit- 
tee on Appropriations. 

1283. A letter from the Secretary of Agri- 
culture, transmitting a report of two viola- 
tions involving the improper use of appro- 
priations which occurred in the Department 
of Agriculture, pursuant to 31 U.S.C. 1351; to 
the Committee on Appropriations. 

1284. A letter from the Director, the Office 
of Management and Budget, transmitting 
the cumulative report on rescissions and de- 
ferrals of budget authority as of May 1, 1991, 
pursuant to 2 U.S.C. 685(e) (Doc. No. 102-83); 
to the Committee on Appropriations and or- 
dered to be printed. 

1285. A letter from the Acting Under Sec- 
retary of Defense, transmitting notification 
that the Department of Defense intends to 
remove and dispose of U.S. World War II 
chemical projectiles found on the Solomon 
Islands; to the Committee on Armed Serv- 
ices. 

1286. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting a copy of negative case actions 
under the program of aid to families with de- 
pendent children under State plans approved 
under part A of title IV of SSA, pursuant to 
Public Law 101-239, section 8004(g)(1) (103 
Stat. 2460); to the Committee on Energy and 
Commerce. 

1287. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
notification of a proposed license for the ex- 
port of major defense equipment sold com- 
mercially to Greece (Transmittal No. DTC- 
32-91); pursuant to 22 U.S.C. 2776(c); to the 
Committee on Foreign Affairs. 

1288. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

1289. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of public service advertisements, 
“Americans Abroad—What You Should Know 
Before You Go"; to the Committee on For- 
eign Affairs. 

1290. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
the annual report of activities under the 
Freedom of Information Act for calendar 
year 1990, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

1291. A letter from the Director, Office of 
Management and Budget, transmitting the 
CBO and OMB report estimating the change 
of outlays in each fiscal year through 1995 as 
& result of the passage of Public Law 102-40; 
to the Committee on Government Oper- 
ations. 

1292. A letter from the Secretary, Depart- 
ment of the Interior, transmitting a report 
on proposals received under the Small Rec- 
lamation Projects Act, pursuant to 43 U.S.C. 
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422j; to the Committee on Interior and Insu- 
lar Affairs. 

1293. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting a 
notice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

1294. A letter from the President, Legal 
Services Corporation, transmitting a copy of 
the Corporation's 1990 Annual Report, pursu- 
ant to 42 U.S.C. 2996g(c); to the Committee 
on the Judiciary. 

1295. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the Agency's report on Endangered Spe- 
cies Protection Program as it relates to pes- 
ticide regulatory activities; to the Commit- 
tee on Merchant Marine and Fisheries. 

1296. A letter from the Acting Chairman, 
International Trade Commission, transmit- 
ting a draft of proposed legislation to pro- 
vide authorization of appropriations for the 
U.S. International Trade Commission for fis- 
cal year 1993 and fiscal year 1994; to the Com- 
mittee on Ways and Means. 


— 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 972. A bill 
to make permanent the legislative reinstate- 
ment, following the decision of Duro against 
Reina (58 U.S.L.W. 4643, May 29, 1990), of the 
power of Indian tribes to exercise criminal 
jurisdiction over Indians (Rept. 102-61). Re- 
ferred to the Committee of the Whole House 
on the state of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. KILDEE: 

H.R. 2312. A bill to make certain technical 
and conforming amendments to the Follow 
Through Act and the Head Start Transition 
Project Act; to the Committee on Education 
and Labor. 

By Mr. KILDEE (for himself, Mr. GOOD- 
LING, Mr. FoRD of Michigan, Mr. 
HAYES of Illinois, Mr. HENRY, Mr. 
MILLER of California, Mr. BOEHNER, 
Mr. WILLIAMS, Mr. PERKINS, Mr. SAW- 
YER, Mr. OWENS of New York, Mrs. 
LowEY of New York, Mrs. UNSOELD, 
Mr. JEFFERSON, Mr. REED, Mr. ROE- 
MER, Mrs. MINK, Mr. FUSTER, Mr. 
MARTINEZ, and Mr. WASHINGTON): 

H.R. 2313. A bill to amend the School Drop- 
out Demonstration Assistance Act of 1988 to 
extend authorization of appropriations 
through fiscal year 1993 and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. ABERCROMBIE (for himself 
and Mrs. MINK): 

H.R. 2314. A bill to amend the Energy Pol- 
icy and Conservation Act with respect to the 
Strategic Petroleum Reserve; to the Com- 
mittee on Energy and Commerce. 

By Mr. BERMAN: 

H.R. 2315. A bill to provide for the estab- 

lishment of an international arms suppliers 
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regime to limit the transfer of armaments to 
nations in the Middle East; to the Commit- 
tee on Foreign Affairs. 

By Mr. COLEMAN of Texas (for himself 
and Mr. BRYANT): 

H.R. 2316. A bill to require that the 1990 de- 
cennial census of populations be corrected 
for undercounts, and for other purposes; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. DORGAN of North Dakota: 

H.R. 2317. A bill to encourage Indian eco- 
nomic development; jointly, to the Commit- 
tees on Ways and Means and Interior and In- 
sular Affairs. 

By Mr. GEJDENSON: 

H.R. 2318. A bill to amend the Export Ad- 
ministration Act of 1979 to treat Iran, Iraq, 
Libya, and Syria as terrorist countries for a 
8-year period, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. GOODLING: 

H.R. 2319. A bill to extend the authoriza- 
tion of appropriations for programs under 
the Native American Programs Act of 1974, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. GUARINI (for himself and Mr. 
VANDER JAGT): 

H.R. 2320. A bill to amend the Internal Rev- 
enue Code of 1986 to remove competitive dis- 
advantages to U.S. owned insurance business 
operating in foreign countries; to the Com- 
mittee on Ways and Means. 

By Mr. HALL of Ohio (for himself, Mr. 
HOBSON, Mr.  APPLEGATE, Mr. 
BOEHNER, Mr. ECKART, Mr. FEIGHAN, 
Mr. GILLMOR, Ms. KAPTUR, Mr. 
LUKEN, Mr. MCEWEN, Mr. MILLER of 
Ohio, Ms. OAKAR, Mr. OXLEY, Mr. 
PEASE, Mr. REGULA, Mr. SAWYER, Mr. 
STOKES, Mr. TRAFICANT, and Mr. 
WYLIE): 

H.R. 2321. A bill to establish the Dayton 
Aviation Heritage National Historical Park 
in the State of Ohio, and for other purposes; 
to the Committee on Interior and Insular Af- 
fairs. 

By Mr. HOCHBRUECKNER: 

H.R. 2322. A bill to deauthorize the naviga- 
tion project for Sag Harbor, NY; to the Com- 
mittee on Public Works and Transportation. 

By Mr. BRYANT: 

H.R. 2323. A bill to amend the Communica- 
tions Act of 1934 in order to establish certain 
reemployment rights for employees who 
have lost employment as a consequence of 
the divestiture of the Bell system; jointly, to 
the Committees on Energy and Commerce 
and Education and Labor. 

By Mr. HUGHES (for himself and Mr. 
MOORHEAD): 

H.R. 2324. A bill to amend title 28, United 
States Code, with respect to witness fees; to 
the Committee on the Judiciary. 

By Mr. JONTZ: 

H.R. 2325. A bill to protect the Salt Creek 
River corridor in Porter County, IN, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. LEACH: 

H.R. 2326. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the indexing 
of the basis of certain farm property sold by 
certain farmers who have attained age 65 or 
by farm corporations; to the Committee on 
Ways and Means. 

By Mr. LEVIN of Michigan (for him- 
self, Mr. DOOLITTLE, Mr. HENRY, Mr. 
KYL, Mr. ROTH, Mr. DORGAN of North 
Dakota, Mr. KLECZKA, Mr. SENSEN- 
BRENNER, Ms. PELOSI, Mr. CARR, Mr. 
HORTON, Mr. KANJORSKI, Mr. 
STEARNS, Mr. PETRI, Mr. WOLPE, Mr. 
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Frost, Mr. DICKINSON, Mr. VANDER 
JAGT, Mr. BONIOR, Mrs. JOHNSON of 
Connecticut, Mr. HALL of Texas, Mr. 
CUNNINGHAM, Mr. FORD of Michigan, 
Mr. PURSELL, Mr. LANCASTER, Mr. 
BEREUTER, Mr. LEHMAN of Florida, 
Mr. COSTELLO, Mr. RHODES, Mr. 
PAXON, Mr. SLATTERY, Mr. BURTON of 
Indiana, Mr. WISE, Mr. DANNEMEYER, 
Mr. MONTGOMERY, Mr. GORDON, Mr. 
PAYNE of Virginia, Mr. HUGHES, Mr. 
OXLEY, Mr. SUNDQUIST, Mr. GEKAS, 
Mr. CRANE, Mr. ERDREICH, Mr. ESPY, 
Mr. DICKS, Mr. Moopy, Mr. KLuc, Mr. 
HuTTO, Mr. EVANS, Mr. EMERSON, Mr. 
FAWELL, Mr. LIGHTFOOT, Mr. ENG- 
LISH, Mr. DELAY, Mr. IRELAND, and 
Mr. GUARIND: 

H.R. 2327. A bill to amend the Internal Rev- 
enue Code of 1986 to permit tax-exempt orga- 
nizations to establish qualified cash or de- 
ferred arrangements for their employees; to 
the Committee on Ways and Means. 

By Mr. MCEWEN: 

H.R. 2328. A bill to rename and expand the 
boundaries of the Mound City Group Na- 
tional Monument in Ohio; to the Committee 
on Interior and Insular Affairs. 

By Mr. McMILLEN of Maryland (for 
himself and Mrs. MORELLA): 

H.R. 2329. A bill to ensure that the rec- 
ommendations of the Commission on the 
Consolidation and Conversion of Defense Re- 
search and Development Laboratories are 
available for consideration before any action 
is taken to close or realign Department of 
Defense laboratories pursuant to the Defense 
Base Closure and Realignment Act of 1990; to 
the Committee on Armed Services. 

By Mr. MARKEY (for himself, Mr. RIN- 
ALDO, Mr. SCHEUER, Mr. MOORHEAD, 
Mr. SYNAR, Mr. TAUZIN, Mr. ECKART, 
Mr. OXLEY, Mr. RICHARDSON, Mr. 
SLATTERY, Mr. BRYANT, Mr. BOUCHER, 
Mr. COOPER, Mr. WYDEN, Mr. LEHMAN 
of California, Mr. HARRIS, Mr. GOR- 
DON, Mr. PERKINS, Mr. DWYER of New 
Jersey, Mr. FRANK of Massachusetts, 
Mr. STARK, and Mrs. LOWEY of New 
York): 

H.R. 2330. A bill to protect the public inter- 
est and the future development of interstate 
pay-per-call technology by providing for the 
regulation and oversight of the application 
and growth of the audiotext industry, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mrs. MINK (for herself, Mr. WASH- 
INGTON, Mrs. UNSOELD, Mr. GUNDER- 
SON, Mr. SERRANO, Mr. PAYNE of New 
Jersey, Mr. HAYES of Illinois, Mr. DE 
Loco, Mr. SAWYER, Mr. ROEMER, Mr. 
REED, Mr. ANDREWS of New Jersey, 
Mr. MILLER of California, and Mr. 
KILDEE): 

H.R. 2331. A bill to amend the Higher Edu- 
cation Act of 1965 to permit less than half 
time students to obtain Pell grants; to the 
Committee on Education and Labor. 

By Mr. MOAKLEY: 

H.R. 2332. A bill to amend the Immigration 
Act of 1990 to extend for 4 months the appli- 
cation deadline for special temporary pro- 
tected status for Salvadorans; to the Com- 
mittee on the Judiciary. 

By Mr. MOODY: 

H.R. 2333. A bill to amend the Internal Rev- 
enue Code of 1986 to permit farmers to roll 
over into an individual retirement account 
the proceeds from the sale of a farm; to the 
Committee on Ways and Means. 

By Mr. OWENS of Utah: 

H.R. 2334. A bill to further assist States in 

their efforts to increase awareness about and 
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prevent family violence and provide imme- 
diate shelter and related assistance to bat- 
tered women and their children; jointly, to 
the Committees on Education and Labor and 
the Judiciary. 

By Mr. PALLONE (for himself, Mr. 
KOSTMAYER, and Mr. SWETT): 

H.R. 2335. A bill to amend title 23, United 
States Code, to promote effective transpor- 
tation planning, support conservation of sig- 
nificant environmental, historic, and rec- 
reational resources related to the Nation's 
highways, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. PETRI (for himself, Mr. GEJD- 
ENSON, Ms. MOLINARI, Mr. INHOFE, Mr. 
SANTORUM, Mr. PORTER, Mr. LA- 
FALCE, Mr. LANCASTER, Mr. SUND- 
QUIST, Mr. NUSSLE, Mr. HORTON, Mr. 
MCCOLLUM, Mr. HUGHES, Mr. HERTEL, 
Mr. CAMPBELL of Colorado, and Mr. 
DE LUGO): 

H.R. 2336. A bill to establish a higher edu- 
cation loan program in which a borrower's 
annual repayment obligation is dependent 
upon both postschool income level and bor- 
rowing history, and for other purposes; joint- 
ly, to the Committees on Education and 
Labor and Ways and Means. 

By Mr. ROBERTS (for himself and Mr. 
NICHOLS): 

H.R. 2337. A bill entitled Cavalry Forts of 
the Old West: The Historic Kansas Frontier 
Forts Study Act of 1991"; to the Committee 
on Interior and Insular Affairs. 

By Ms. SNOWE: 

H.R. 2338. A bill to provide that no State or 
local government shall be obligated to take 
any action required by Federal law enacted 
after the date of the enactment of this act 
unless all expenses of such government in 
taking such action are fully funded by the 
United States; to the Committee on Govern- 
ment Operations. 

By Mr. TALLON: 

H.R. 2339. A bill to suspend until January 
1, 1995, the duties on Chromotropic Acid and 
Color Index Reactive Blue 224; to the Com- 
mittee on Ways and Means. 

H.R. 2340. A bill to repeal the restrictions 
added by the Tax Reform Act of 1986 on the 
deduction for retirement savings and to fa- 
cilitate the use of amounts from individual 
retirement plans to pay long-term health 
care insurance premiums, educational ex- 
penses, and first home acquisition costs; to 
the Committee on Ways and Means. 

By Mr. WALSH (for himself, Mr. 
Moopy, and Mr. HENRY): 

H.R. 2341. A bill to direct the Director of 
the Peace Corps to drape a flag of the United 
States over the casket of each deceased 
Peace Corps volunteer or former volunteer; 
to the Committee on Foreign Affairs. 

By Mr. WAXMAN: 

H.R. 2342. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to revise the 
authority under that act to regulate pes- 
ticide chemical residues in food; to the Com- 
mittee on Energy and Commerce, 

By Mr. WAXMAN (for himself, Mr. 
TOWNS, Mr. STUDDS, Mr. KOSTMAYER, 
Mr. SCHEUER, Mr. WYDEN, and Mr. 
BRYANT): 

H.R. 2343. A bill to amend the Public 
Health Service Act to revise and extend the 
program of assistance for family planning 
services; to the Committee on Energy and 
Commerce. 

By Mr. MCCLOSKEY: 

H.J. Res. 253. Joint resolution designating 
the week beginning on October 6, as Amer- 
ican Magazine Week’; to the Committee on 
Post Office and Civil Service. 
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By Mr. PALLONE (for himself, Mr. 
WILSON, Mr. ANNUNZIO, Mr. FISH, Mr. 
MCNULTY, Mr. HORTON, Mr. SAVAGE, 
Mr. LIPINSKI, Mr. OWENS of Utah, Mr. 
DELLUMS, Mr. TORRICELLI, Mr. 
BILBRAY, Mr. TOWNS, Mrs. LLOYD, Mr. 
SCHEUER, Mr. MACHTLEY, Mr. MRAZ- 
EK, Mr. DEFAZIO, Mr. DORNAN of Cali- 
fornia, Mr. GALLEGLY, Mr. GALLO, 
Mr. MCCLOSKEY, Mr. ENGEL, Mr. DON- 
NELLY, Mr. ACKERMAN, Mr. GUARINI, 
Mr. STARK, Mr. ROE, Mr. ROYBAL, 
Mr. BUSTAMANTE, Ms. KAPTUR, Mr. 
WOLPE, Mr. HUGHES, Mr. MINETA, Mr. 
FALEOMAVAEGA, and Mr. FAWELL): 

H.J. Res. 254. Joint resolution to designate 
the week beginning June 9, 1991, as “Animal 
Rights Awareness Week”; to the Committee 
on Post Office and Civil Service. 

By Mr. SOLOMON: 

H. Res. 151. Resolution expressing the sense 
of the House of Representatives with respect 
to extending fast track procedures to bills to 
implement future environmental and labor 
standards agreements; jointly, to the Com- 
mittees on Ways and Means and Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 


121. By the SPEAKER: Memorial of the 
General Assembly of the State of New Jer- 
sey, relative to the Development of Sterling 
Forest; to the Committee on Agriculture. 

122. Also, memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to the organized rail transportation workers 
of Illinois; to the Committee on Energy and 
Commerce. 

123. Also, memorial of the General Assem- 
bly of the State of Delaware, relative to un- 
wanted telephone solicitation calls to Dela- 
ware homes and businesses; to the Commit- 
tee on Energy and Commerce. 

124. Also, memorial of the General Assem- 
bly of the State of Indiana, relative to free 
trade with Mexico; to the Committee on 
Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. COX of California: 

H.R. 2344. A bill to enable the filing of a 
protest relating to certain customs entries; 
to the Commíttee on Ways and Means. 

By Mr. MCDADE: 

H.R. 2345. A bill for the relief of William A. 

Kubrick; to the Committee on the Judiciary. 
By Mr. YOUNG of Alaska: 

H.R. 2346. A bill to clear certain impedi- 
ments to the licensing of the vessel Cutty 
Sark for employment in the coastwise trade 
of the United States; to the Committee on 
Merchant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 66: Mr. CAMP, Mr. GOODLING, Mr. Pa- 
NETTA, Mr. ROHRABACHER, Mr. DONNELLY, Mr. 
JACOBS, Mr. SCHEUER, Mr. FEIGHAN, and Mr. 
SIKORSKI. 
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H.R. 74: Mr. RHODES, Mr. CAMPBELL of Col- 
orado, and Ms. PELOSI. 

H.R. 77: Mr. RITTER and Ms. DELAURO. 

H.R. 78: Mr. RITTER. 

H.R. 102: Mr. ROGERS. 

H.R. 103: Mr. STEARNS, Mr. SCHEUER, Mr. 
ANDERSON, Mr. VALENTINE, Ms. MOLINARI, 
Mr. DWYER of New Jersey, and Mr. 
HOCHBRUECKNER. 

H.R. 109: Mr. WALSH and Mr. LEWIS of Cali- 
fornia. 

H.R. 118: Mr. LAGOMARSINO, Mr. SMITH of 
Florida, and Mr. Cox of Illinois. 

H.R. 127: Mrs. PATTERSON, Mr. MARTIN, Ms. 
MOLINARI, Mr. HOAGLAND, Mr. DANNEMEYER, 
Mr. SLAUGHTER of Virginia, Mr. FRANKS of 
Connecticut, and Mr. MCCANDLESS. 

H.R. 150: Mrs. JOHNSON of Connecticut and 
Mr. LANCASTER. 

H.R. 299: Mr. SENSENBRENNER. 

H.R. 317: Mr. DONNELLY, Mr. 
HOCHBRUECKNER, Mr. GUARINI, Mr. DORGAN of 
North Dakota, Mr. KOSTMAYER, Mr. LENT, 
and Mr. LANTOS. 

H.R. 319: Mr. MURPHY. 

H.R. 328: Mr. JONES of North Carolina. 

H.R. 344: Mr. HASTERT and Mrs. VUCANO- 
VICH. 

H.R. 376: Mr. MCMILLEN of Maryland. 

H.R. 393: Mr. TORRICELLI, Mr. LIPINSKI, and 
Mr. ECKART. 

H.R. 441: Mr. OBERSTAR, Mr. GEJDENSON, 
Mr. DELLUMS, Mr. TOWNS, Mr. ROYBAL, Mr. 
HAYES of Illinois, Mr. BROWN, Mr. FEIGHAN, 
Mr. AUCOIN, Mr. SYNAR, Mr. DYMALLY, Mr. 
BERMAN, Mr. EDWARDS of California, Mr. 
PAYNE of New Jersey, Mr. MARTINEZ, Mr. 
ROE, and Mr. WAXMAN. 

H.R. 534: Mr. GUNDERSON, Mr. PETERSON of 
Florida, Mr. MCCOLLUM, Mr. SOLARZ, Mr. 
SCHAEFER, Mr. DICKS, Mr. JAMES, Mr. HOP- 
KINS, Mr. NUSSLE, Mr. RIDGE, Mr. ENGEL, Mr. 
ALEXANDER, Mr. HAMMERSCHMIDT, Mr. ED- 
WARDS of Oklahoma, Mr. IRELAND, and Mr. 
JENKINS. 

H.R. 543: Mr. FAZIO and Mr. WAXMAN. 

H.R. 623: Mr. BLILEY, Mr. WHITTEN, Mr. 
ARMEY, Mr. JACOBS, Mr. HYDE, Mr. JONES of 
North Carolina, Mr. RAMSTAD, Mr. LIVING- 
STON, Mr. TALLON, Mr. IRELAND, Mr. SMITH of 
Texas, Mr. SUNDQUIST, Mr. BATEMAN, Mr. 
BALLENGER, Mr. BURTON of Indiana, Mr. 
HENRY, Mr. STENHOLM, Mr. GINGRICH, Mr. 
DELAY, Mr. FAWELL, Mr. SCHAEFER, and Mr. 
WEBER. 

H.R. 652: Mr. LIPINSKI and Mrs. LOWEY of 
New York. 

H.R. 667: Mr. DEFAZIO, Mr. MCDADE, Mr. 
YATES, Mr. MINETA, Mr. GORDON, Mr. 
BROWDER, Mr. CLINGER, Mr. LAGOMARSINO, 
Mr. FoRD of Tennessee, and Mr. JONES of 
North Carolina. 

H.R. 730: Mr. JONTZ, Mr. PAYNE of New Jer- 
sey, and Mr. ORTIZ. 

H.R. 774: Mr. VENTO. 

H.R. 776: Mr. BRUCE and Mr. JONES of Geor- 
gia. 
H.R. 777: Mr. BRUCE. 

H.R. 780: Mr. BRUCE, Mr. SIKORSKI, and Mr. 
SANDERS. 

H.R. 783: Mr. ENGEL, Mr. MOLLOHAN, and 
Mr. RINALDO. 

H.R. 784: Mr. APPLEGATE, Mr. OWENS of 
Utah, and Mr. HUCKABY. 

H.R. 830: Mr. MOODY. 

H.R. 870: Mr. GUARINI, Mr. FAWELL, and Mr. 
NEAL of Massachusetts. 

H.R. 872: Mrs. JOHNSON of Connecticut. 

H.R. 906: Ms. SNOWE. 

H.R. 907: Mr. DICKS. 

H.R. 919: Mr. WHITTEN. 

H.R. 924: Mr. KLUG, Mr. DELAY, Mr. SMITH 
of Texas, and Mr. YATRON, 

H.R. 967: Mr. OWENS of Utah. 
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H.R. 976: Mr. COUGHLIN, Mr. HERTEL, Mr. 
BROOMFIELD, Mr. SOLARZ, and Mr. LIPINSKI. 

H.R. 999: Mr. KLUG, Mr. CAMP, and Mr. 
DEFAZIO. 

H.R. 1024: Mr. ENGEL. 

H.R. 1048: Mr. TAYLOR of Mississippi and 
Mr. ROSE. 

H.R. 1075: Mr. UPTON. 

H.R. 1088: Mr. SOLOMON and Mr. COBLE. 

H.R. 1092: Mr. LIPINSKI. 

H.R. 1115: Mr. JEFFERSON, Mr. STALLINGS, 
Ms. KAPTUR, and Mr. LEACH. 

H.R. 1126: Mrs. LowEY of New York, Mr. 
BROWN, Mr. SANDERS, and Mrs. UNSOELD. 

H.R. 1130: Mr. MURPHY, Mr. ENGEL, and Mr. 
ESPY. 

H.R. 1147: Mr. WEBER, Mr. SANTORUM, Mr. 
BRUCE, Mr. COBLE, Mr. HOCHBRUECKNER, Mr. 
CARDIN, Mr. KILDEE, Mr. AUCOIN, Mr. GALLO, 
Mr. LIPINSKI, Mr. IRELAND, Mr. ZIMMER, Mr. 
WISE, Mr. JACOBS, Mr. LAFALCE, Mr. RITTER, 
Mr. PENNY, Mr. SCHIFF, Mrs. LOWEY of New 
York, Ms. ROS-LEHTINEN, and Mr. HANSEN. 

H.R. 1164: Mr. SCHEUER and Mr. YOUNG of 
Alaska. 

H.R. 1165: Mr. BLAZ. 

H.R. 1171: Mr. ASPIN and Mrs. LowEY of 
New York. 

H.R. 1184: Mr. FASCELL and Mr. BILIRAKIS. 

H.R. 1186: Mr. OWENS of Utah, Mr. ENGLISH, 
Mr. SCHEUER, Mr. BAKER, Mr. THOMAS of Wy- 
oming, Mr. MCHUGH, Mr. CLINGER, Mrs. MEY- 
ERS of Kansas, Mr. EDWARDS of Oklahoma, 
Mr. PENNY, Mr. SHAW, Mr. NUSSLE, Mr. BAC- 
CHUS, Mr. DARDEN, Mr. STUMP, Mr. SIKORSKI, 
Mr. JONES of Georgia, Mr. VALENTINE, Mr. 
SLAUGHTER of Virginia, Mr. AUCOIN, Mr. 
HAYES of Louisiana, and Mr. WISE. 

H.R. 1197: Mr. CRAMER, Mr. DIXON, Mr. 
MRAZEK, Ms. NORTON, and Mr. ROE. 

H.R. 1200: Mr. JEFFERSON, Mr. PERKINS, Mr. 
PEASE, Mrs. MORELLA, Mr. ANNUNZIO, Mr. LI- 
Mr. GAYDOS, Mr. 
BARRETT, Mr. MURPHY, Mr. TAUZIN, Mr. 
MCHUGH, Mr. ANDREWS of Maine, Mr. OBER- 
STAR, Ms. SNOWE, Mr. GEJDENSON, Mr. 
PALLONE, Mr. ESPY, Mr. PAYNE of Virginia, 
Mr. SMITH of Florida, Mr. MILLER of Califor- 
nia, Mr. DIXON, Mr. MORAN, Mr. QUILLEN, Mr. 
VENTO, Mr. MCMILLAN of North Carolina, and 
Mr. JONES of North Carolina. 

H.R. 1263: Mrs. LLOYD. 

H.R. 1264: Mrs. LLOYD. 

H.R. 1277: Mr. BROOMFIELD, Mr. TALLON, 
Mrs. BENTLEY, Mr. GEKAS, Mr. HEFLEY, Mr. 
MCGRATH, Mr. MORRISON, Mr. MYERS of Indi- 
ana, Mr. ROGERS, Mr. SAXTON, Mr. YOUNG of 
Florida, Mr. SLAUGHTER of Virginia, Mr. 
LANCASTER, Mr. CALLAHAN, Mr. GILCHREST, 
Mr. SKEEN, Mr. WYLIE, Mr. ROHRABACHER, 
Mr. SARPALIUS, Mr. JOHNSON of South Da- 
kota, Mr. YOUNG of Alaska, Mr. HUBBARD, 
Mr. ANDERSON, Mr. JAMES, and Mr. TRAFI- 
CANT. 

H.R. 1288: Mr. SAVAGE and Mr. HAYES of Il- 
linois. 

H.R. 1348: Mr. PETRI, Mr. REGULA, Mr. 
SwiFT, Mr. MCCOLLUM, Mr. DELLUMS, Mr. 
ZELIFF, Ms. LONG, Mr. EMERSON, Mr. VALEN- 
TINE, Mr. STUMP, Mr. STOKES, Mr. CONDIT, 
Ms. DELAURO, Mr. LEVIN of Michigan, Mr. 
AUCOIN, Mr. LAGOMARSINO, Mr. TORRES, Ms. 
WATERS, Mr. DIXON, and Mr. JONES of Geor- 


gia. 

H.R. 1368: Mr. JEFFERSON, Mr. FRANK of 
Massachusetts, and Mr. ACKERMAN. 

H.R. 1384: Mr. MONTGOMERY, Mr. SISISKY, 
Mr. VALENTINE, Mr. BREWSTER, Mr. JEFFER- 
SON, and Mr. TRAFICANT. 

H.R. 1418: Mr. JONTZ, Mr. BOEHNER, Mr. 
BARRETT, Mr. KLUG, and Mr. NICHOLS. 

H.R. 1422: Mr. LIPINSKI, Mr. DELLUMS, Mr. 
DE LUGO, Mr. ENGEL, Mr. KILDEE, Mr. OWENS 
of Utah, Mr. WILSON, and Mr. NEAL of Massa- 
chusetts. 
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H.R. 1430: Mr. LANTOS. 

H.R. 1445: Mr. CAMPBELL of Colorado. 

H.R. 1450: Mr. ROYBAL, Mr. YATRON, Mr. 
ORTON, Mr. PANETTA, and Mr. GALLEGLY. 

H.R. 1466: Mr. ECKART, Mr. HERTEL, and 
Mr. DELLUMS. 

H.R. 1468: Mr. JAMES. 

H.R. 1469: Mr. SANTORUM, Mr. KLUG, Ms. 
KAPTUR, Mr. DWYER of New Jersey, and Mr. 
HUCKABY. 

H.R. 1472: Mrs. VUCANOVICH and Mrs. 


LowEY of New York. 
H.R. 1473: Mr. TORRES, Mr. 
HOCHBRUECKNER, Mr. DICKINSON, and Mr. 


JONES of Georgia. 

H.R. 1483: Mr. FRANK of Massachusetts and 
Mr. NEAL of Massachusetts. 

H.R. 1497: Mr. JONES of Georgia, Mr. LIPIN- 
SKI, and Mr. HUCKABY. 

H.R. 1502: Mr. GALLO, Mr. GEJDENSON, Mr. 
GAYDOS, Mr. ABERCROMBIE, and Mr. Moopy. 

H.R. 1504: Mrs. LLOYD and Mr. SWETT. 

H.R. 1527: Mr. FORD of Tennessee. 

H.R. 1538: Mr. ENGEL, Mr. PALLONE, Mr. 
FISH, Mr. SIKORSKI, Mr. LEWIS of Florida, Mr. 
SKAGGS, Mrs. LOWEY of New York, Mr. 
OWENS of Utah, Mr. SLATTERY, Mr. FASCELL, 
Mr. HALL of Texas, and Mr. CRAMER. . 

H.R. 1539: Mr. PANETTA, Mr. BUSTAMANTE, 
Mr. ANDREWS of New Jersey, Mr. KOLTER, 
and Mr. LANCASTER. 

H.R. 1570: Mr. RAMSTAD, Mr. EMERSON, Mr. 
CARDIN, and Mr. UPTON. 

H.R. 1584: Mr. RICHARDSON. 

H.R. 1611: Mr. FROST. 

H.R. 1669: Ms. ROS-LEHTINEN, Mr. SAVAGE, 


H.R. 1711: Mr. WALSH. 
.R. 1727: Mr. MCDERMOTT and Mr. ECKART. 
. 1744: Mr. LAGOMARSINO. 


. 1795: Mr. SPRATT, Mr. ACKERMAN, and 
Mr. GUNDERSON. 

H.R. 1860: Mr. HEFNER, Mr. TOWNS, and Mr. 
DEFAZIO. 

H.R. 1864: Mr. BUSTAMANTE, Mr. LAN- 
CASTER, Mr. PAYNE of Virginia, Ms. MOL- 
INARI, and Mr. WELDON. 

H.R. 1920: Mr. LIPINSKI, Mrs. LOWEY of New 
York, and Mr. ABERCROMBIE. 

H.R. 1921: Mr. LIPINSKI, Mrs. LOWEY of New 
York, and Mr. ABERCROMBIE. 

H.R. 1969: Mr. ANDREWS of Texas, Mr. DEL- 
LUMS, Mr. LIPINSKI, Mr. MINETA, and Mr. 
DWYER of New Jersey. 

H.R. 1970: Mr. MOODY, Mr. HERTEL, and Mr. 
BRYANT. 

H.R. 2027: Mr. ROE. 

H.R. 2029: Mr. LIPINSKI, Ms. KAPTUR, Mr. 
NEAL of Massachusetts, and Mr. FASCELL. 

H.R. 2082: Mr. OWENS of Utah, Mr. GORDON, 
Mr. ATKINS, Mr. DELLUMS, and Mr. VENTO. 

H.R. 2106: Mrs. ROUKEMA. 

H.R. 2115: Mr. BRYANT, Mr. CHANDLER, Mr. 
Ray, Mr. JONTZ, Mr. KLUG, Mr. TORRES, Mr. 
OWENS of Utah, Mr. KLECZKA, and Mr. JOHN- 
SON of South Dakota. 

H.R. 2152: Mr. SAXTON, Mr. HUGHES, Mr. 
OWENS of Utah, Mr. DWYER of New Jersey, 
Ms. DELAURO, and Mr. SCHEUER. 

H.R. 2172: Mr. DE LUGO, Ms. KAPTUR, and 
Ms. DELAURO. 

H.R. 2233: Mr. HARRIS, Mr. UPTON, Mr. 
SARPALIUS, Mr. MORRISON, Mr. LAUGHLIN, 
Mr. RAHALL, and Mr. CHAPMAN. 

H.R. 2240: Mr. BARRETT. 

H.R. 2248: Mr. MCDADE and Mr. GUNDERSON. 

H.R. 2280: Mr. ROWLAND, Mr. SLATTERY, and 
Mr. HARRIS. 

H.R. 2291: Mr. WALSH. 

H.J. Res. 27: Ms. SNOWE. 

H.J. Res. 56: Mr. BEVILL, Mr. POSHARD, Mr. 
PERKINS, Mr. HUNTER, Mr. LEWIS of Califor- 
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nia, Mr. MARTIN, Mr. MORRISON, Mr. MURTHA, 
Mr. JONTZ, Mr. MORAN, Mr. MILLER of Wash- 
ington, Mr. MCCLOSKEY, Mr. NEAL of Massa- 
chusetts, Mr. BROWN, Mr. ANNUNZIO, Mr. AN- 
DREWS of New Jersey, Mr. BEILENSON, Mr. 
PARKER, Mr. OBERSTAR, Mrs. LOWEY of New 
York, Ms. LONG, Mr. FOGLIETTA, Mr. HOUGH- 
TON, Mr. BENNETT, Mr. CRAMER, Mr. ECKART, 
Mr. KOSTMAYER, Mr, HAYES of Louisiana, Mr. 
HUBBARD, Mr. SERRANO, Mr. JONES of North 
Carolina, Ms. DELAURO, Mr. HANSEN, Mr. 
KLUG, Mr. ATKINS, Mr. RANGEL, Mr. EARLY, 
Mr. ANDREWS of Maine, Mr. MOAKLEY, Mr. 
EVANS, Mr. HOYER, Mr. HUTTO, Mr. GRAY, Mr. 
FAWELL, Mr. GRANDY, Mr. TRAXLER, Mr. 
HATCHER, Mr. BARNARD, Mr. TORRES, and Mr. 
JOHNSON of South Dakota. 

H.J. Res. 72: Mr. GEKAS, Mr. DAVIS, Mrs. 
JOHNSON of Connecticut, Mr. MCEWEN, Mr. 
SLAUGHTER of Virginia, Mr. WEBER, Mr. AL- 
LARD, Mr. BOEHNER, Mr. CALLAHAN, Mr. DAN- 
NEMEYER, Mr. DELAY, Mr. FIELDS, Mr. 
GILLMOR, Mr. MAVROULES, Mr. DICKINSON, 
Mr. HOUGHTON, Mr. BURTON of Indiana, Mr. 
NICHOLS, Mr. STEARNS, Mr. SHAYS, Mr. 
FRANKS of Connecticut, Mr. PORTER, Mr. 
GEREN of Texas, Mr. TAYLOR of North Caro- 
lina, Mr. GRADISON, Mr. WILLIAMS, Mr. 
UPTON, and Mr. OWENS of Utah. 

H.J. Res. 90: Mr. ECKART, Mr. WYLIE, Mr. 
LEWIS of Florida, Mr. NUSSLE, and Mr. TRAX- 
LER. 

H.J. Res. 107: Mr. DARDEN and Mr. WOLF. 

H.J. Res. 130: Mr. ALEXANDER, Mr. KAN- 
JORSKI, Mr. BEVILL, Mr. OWENS of Utah, Mr. 
VALENTINE, Mr. BONIOR, Mr. FLAKE, Mr. ERD- 
REICH, Mr. HUTTO, Mr. CLINGER, Mr. JOHN- 
STON of Florida, Mr. Moopy, Mr. FOGLIETTA, 
Mr. LIVINGSTON, Mr. ANDREWS of Maine, Mr. 
JEFFERSON, Mr. BACCHUS, Mr. HAYES of LOU- 
ISIANA, Mr. BORSKI, Mr. CARR, Mr. LEVIN of 
Michigan, Mr. DYMALLY, Mr. HEFNER, Mr. 
HYDE, Mr. KLECZKA, Mr. MCCRERY, Mrs. 
MINK, Mr. DORGAN of North Dakota, Mr. 
HANSEN, Mr. MOAKLEY, Mr. BROOMFIELD, Mr. 
MCCLOSKEY, Mrs. BOXER, Mr. WELDON, Mr. 
HALL of Ohio, Mr. DELLUMS, Mr. RITTER, Mr. 
WYLIE, Mr. SAWYER, Mr. LIPINSKI, Mr. VOLK- 
MER, Mr. SHAYS, Mr. YOUNG of Alaska, Mr. 
PORTER, Mr. WYDEN, Mr. GAYDOS, Mr. ABER- 
CROMBIE, Mr. SHARP, Mr. MILLER of Ohio, Mr. 
TRAFICANT, Mr. GEJDENSON, Mr. STUDDS, Mr. 
LEWIS of Georgia, Mr. FEIGHAN, Mr. BRYANT, 
Mr. WHEAT, Mr. LOWERY of California, Mr. 
ANDERSON, M8. WATERS, MS. SNOWE, Mr. AL- 
LARD, Mr. MFUME, Mr. REGULA, and Mr. SISI- 
SKY. 

H.J. Res. 162: Mr. ENGEL. 

H.J. Res. 174: Mr. ANNUNZIO. 

H.J. Res. 182: Mr. LAUGHLIN, Mr. LEHMAN of 
California, Mr. LIGHTFOOT, Mr. LIPINSKI, Mrs. 
LowEY of New York, Mr. MCHUGH, Mr. MAR- 
KEY, Mr. MAVROULES, Mrs. MINK, Mr. MOODY, 
Mr. NATCHER, Mr. NOWAK, Mr. ORTIZ, Mr. 
PARKER, Mr. PETERSON of Florida, Mr. PICK- 
LE, Mr. REED, Mr. ROGERS, Mr. ROTH, Mr. 
SANGMEISTER, Mr. SARPALIUS, Mr. SAVAGE, 
Mr. STALLINGS, Mr. STARK, Mr. SWETT, Mr. 
SwIFT, Mr. SYNAR, Mr. TALLON, Mr. TORRES, 
Mr. TRAFICANT, Mr. WHEAT, Mr. HAMMER- 
SCHMIDT, Mr. CALLAHAN, Mr. BROWDER, Mr. 
FOGLIETTA, Mr. GILMAN, Mr. ABERCROMBIE, 
Mr. ACKERMAN, Mr. BRYANT, Mr. Cox of Illi- 
nois, Ms. DELAURO, Mr. DUNCAN, Mr. ED- 
WARDS of California, Mr. EVANS, Mr. GIB- 
BONS, Mr. LAROCCO, Mr. MANTON, Mr. MAZ- 
ZOLI, Mr. MCCLOSKEY, Mr. MINETA, Mr. 
MOORHEAD, Mr. MORAN, Mr. ORTON, Mr. PE- 
TERSON of Minnesota, Mr. PRICE, Mr. Ra- 
HALL, Mr. RIDGE, Mr. ROYBAL, Mr. SCHUMER, 
Mr. SERRANO, Mr. SOLOMON, Mr. STAGGERS, 
Ms. WATERS, Mr. WOLPE, Mr. WYDEN, Mr. 
DYMALLY, Mr. MILLER of Washington, Ms. 
SNOWE, Mr. BROOMFIELD, Mr. FEIGHAN, Mr. 
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HYDE, Mr. JOHNSTON of Florida, Mr. LEVINE 
of California, Mr. WISE, Mr. YATRON, Mr. 
DARDEN, MS. OAKAR, Mr. ANDERSON, Mr. 
BREWSTER, Mr. DAVIS, Mr. ESPY, Mr. FORD of 
Tennessee, Mr. CONYERS, Mr. ERDREICH, Mr. 
GREEN of New York, Mr. HATCHER, Mr. 
HAYES of Louisiana, Mr. JONES of North 
Carolina, Mr. LIVINGSTON, Mr. LOWERY of 
California, Mr. MCCOLLUM, Mr. MFUME, Mr. 
ANDREWS of New Jersey, Mr. ANDREWS of 
Maine, Mr. ANTHONY, Mr. ATKINS, Mr. 
AUCOIN, Mr. BROWN, Mr. CHANDLER, Mr. 
CLAY, Mrs. COLLINS of Michigan, Mr. COOPER, 
Mr. FLAKE, Mr. FRANK of Massachusetts, Mr. 
HASTERT, Mr. HERGER, Mr. HOAGLAND, Mr. 
HOCHBRUECKNER, Ms. HORN, Mr. HUBBARD, 
Mr. JACOBS, Ms. KAPTUR, and Mr. KOLBE. 

H.J. Res. 191: Mr. WISE, Mr. VENTO, Mr. 
TAYLOR of Mississippi, Mr. ACKERMAN, Mr. 
TOWNS, and Mr. EMERSON. 

H.J. Res. 198: Mr. MRAZEK, Mr. DYMALLY, 
Mr. SISISKY, Mrs. MEYERS of Kansas, Mr. 
SERRANO, Mr. CAMP, Mr. BRUCE, Mr. 
COSTELLO, Mr. MCNULTY, Mr. HARRIS, Mrs. 
PATTERSON, Mr. MCDERMOTT, Mr. SCHEUER, 
Mr. KASICH, Mr. HUGHES, Mr. POSHARD, Mr. 
MORAN, Mr. ACKERMAN, Mr. SKELTON, Mr. 
HEFNER, Mr. RAMSTAD, Mr. MACHTLEY, Mr. 
LANCASTER, Mr. VENTO, Mr. ZIMMER, Mr. 
McGRATH, Mr. ROE, Ms. PELOSI, Mr. La- 
FALCE, Mr. FOGLIETTA, Mr. FALEOMAVAEGA, 
Mr. PURSELL, Mr. RANGEL, Mr. GUARINI, Mr. 
MARTIN, Mr. EMERSON, Mrs. LOWEY of New 
York, and Mr. BLILEY. 

H.J. Res. 207: Mr. WILSON, Mr. GRANDY, Mr. 
WALSH, Mr. DEFAZIO, Mr. FUSTER, Mr. OBEY, 
Mr. LAFALCE, Mr. ARCHER, Mr. STALLINGS, 
Mr. DOWNEY, Mr. OXLEY, Mr. APPLEGATE, Mr. 
WOLF, Mr. DYMALLY, Mr. POSHARD, Ms. NOR- 
TON, Mr. MORAN, Mr. CAMPBELL of Colorado, 
Mr. PAYNE of New Jersey, Mr. BILBRAY, Mr. 
TANNER, Mr. MINETA, Mr. ACKERMAN, Mr. 
TAYLOR of Mississippi, Mr. UPTON, Mr. ECK- 
ART, Mr. EMERSON, Ms. MORELLA, Mr. WEISS, 
Mr. GUARINI, Mr. SHUSTER, Mr. GORDON, Mr. 
DIXON, and Mr. FALEOMAVAEGA. 

H.J. Res. 217: Mr. MILLER of Washington, 
Mr. EMERSON, Mr. FEIGHAN, Mr. REGULA, Mr. 
GILMAN, Mr. DELLUMS, Mr. RINALDO, and Mr. 
MANTON. 

H.J. Res. 219: Mr. WALSH, Mr. VALENTINE, 
Mr. LAFALCE, Mr. TRAFICANT, Mr. GONZALEZ, 
Mrs. Lowey of New York, and Mr. SOLOMON. 

H.J. Res. 228: Mr. SISISKY, Mr. GUARINI, Mr. 
EARLY, Mr. WALSH, Mr. BACCHUS, Mr. JEN- 
KINS, and Mr. ENGEL. 

H.J. Res. 231: Mr. SOLOMON, Mr. WALSH, Mr. 
DIXON, and Mr. LANTOS. 

H. Con. Res. 56: Mr. MURPHY. 

H. Con. Res. 105: Mrs. COLLINS of Michigan. 

H. Con. Res. 118: Mr. FAWELL, Mr. Moopy, 
Mr. PAYNE of New Jersey, and Ms. DELAURO. 

H. Con. Res. 146: Mr. RAHALL. 

H. Res. 40: Mr. CAMPBELL of California. 

H. Res. 116: Mr. LEWIS of Georgia, Mr. ROE, 
Mr. DE LUGO, Mrs. UNSOELD, Mr. ABERCROM- 
BIE, Ms. SLAUGHTER of New York, and Mr. 
BROOMFIELD. 

H. Res. 129: Mr. SMITH of Florida, Mr. DOR- 
NAN of California, Mr. RAMSTAD, Mr. WAX- 
MAN, Mr. CARDIN, Mr. LAGOMARSINO, Mr. ECK- 
ART, Mr. FROST, Mr. KENNEDY, Mr. LANTOS, 
Mrs. COLLINS of Michigan, Mr. UPTON, Mr. SI- 
KORSKI, Ms. ROS-LEHTINEN, Mr. WEBER, Mrs. 
LowEY of New York, Mr. WALSH, and Mr. 
FALEOMAVAEGA. 

H. Res. 134: Mr. TORRES and Mr. OWENS of 
Utah. 

H. Res. 139: Mr. GEREN of Texas, Mr. LEWIS 
of Florida, Mr. SERRANO, Mr. SMITH of Flor- 
ida, Mr. SIKORSKI, Mrs. VUCANOVICH, Mr. 
RAMSTAD, Ms. MOLINARI, Mr. Cox of Califor- 
nia, Mr. LIGHTFOOT, Mr. FOGLIETTA, Mr. VAL- 
ENTINE, Mr. TAUZIN, Mr. BACCHUS, Mr. FRANK 
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of Massachusetts, Mr. DORNAN of California, PETITIONS, ETC. support of H.R. 7; to the Committee on the 
Mr. CAMP, and Mr. UPTON. Judiciary. 
H. Res. 141: Mr. TAUZIN and Mr. RHODES. Under clause 1 of rule XXII, petitions ^ $5. Also, petition of the National Society 
H. Res. 146: Mr. PANETTA, Mr. REGULA, and &nd papers were laid on the Clerk's Daughters of the American Revolution, rel- 
Mr. BERMAN. desk and referred as follows: ative to the Arctic National Wildlife Refuge 


81. By the SPEAKER: Petition of the city (ANWR) Coastal Plain; jointly, to the Com- 
council of the city of Seattle, WA, relative to mittees on Merchant Marine and Fisheries 
and Interior and Insular Affairs. 
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SENATE—Tuesday, May 14, 1991 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable TERRY SAN- 
FORD, à Senator from the State of 
North Carolina. 

The PRESIDING OFFICER. Today's 
prayer will be offered by Rabbi Tzvi 
Porath, of the Adat Reyim Congrega- 
tion of Neighbors, Springfield, VA. 


PRAYER 


Rabbi Tzvi H. Porath, Adat Reyim 
Congregation of Neighbors, Springfield, 
VA, offered the following prayer: 

Our Heavenly Father, we invoke Thy 
blessing upon the Members of the Sen- 
ate of the United States as they pre- 
pare to deliberate the vital issues af- 
fecting our Nation. 

We are grateful to Thee for Thy gift 
of the moral and spiritual teachings 
which have become part and parcel of 
the fundamental beliefs upon which our 
country was founded. 

We ask 'Thee to imbue those who 
guide the affairs of state with insight 
and wisdom so that justice and eq- 
uity, peace and serenity, happiness and 
prosperity abide among us. 

“May all the inhabitants of this Na- 
tion join in à common bond of fellow- 
ship and brotherhood to banish hatred 
and bigotry, to safeguard the ideals 
and free institutions which are the 
pride and glory of our Nation. 

“May this land under Your provi- 
dence continue to be an influence for 
good throughout the world, uniting all 
people in peace and freedom and help- 
ing them to fulfill the vision of Your 
prophet: 'nation shall not lift up sword 
against nation, neither shall they learn 
waranymore!'" Amen. 


— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 14, 1991. 
To the Senate: 

Under the prcvisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TERRY SANFORD, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


1 Adapted from Siddur Sim Shalom." 


(Legislative day of Thursday, April 25, 1991) 


Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


O ———Ó—— 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, today 
following the time reserved for the two 
leaders, there will be a period for morn- 
ing business, not to extend beyond 11 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. 

At 11 a.m. this morning, the Senate 
will proceed to the consideration of 
Calendar No. 61, S. 100, the Central 
American Democracy and Development 
Act, with the time between 11 a.m. and 
12:30 p.m. today for debate only on the 
bill. The Senate will recess from 12:30 
p.m. until 2:15 p.m. to accommodate 
the respective party conferences. 

Upon reconvening at 2:15 p.m. today, 
under à previous unanimous-consent 
agreement, the Senate will go into ex- 
ecutive session to consider four trea- 
ties from the Executive Calendar. The 
treaties will be considered under an 
overall time limit of 10 minutes, with 
the time equally divided and controlled 
between Senators PELL and HELMS or 
their designees. When the time is used 
or yielded back, the Senate will con- 
duct one rollcall vote, to count for four 
votes, or ratification of the treaties. 

Once that rollcall vote has been con- 
cluded, the Senate will return to legis- 
lative session to resume consideration 
of S. 100. Senators should be alerted to 
the possibility of further rollcall votes, 
once the Senate resumes consideration 
of S. 100, following the vote on the 
treaties. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all of the leader time of 
the distinguished Republican leader. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, not to extend be- 
yond the hour of 11 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BIDEN. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. BIDEN. I understand that state- 
ments are limited to 5 minutes in 
morning business; is that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that I be permitted 
to speak in morning business for 15 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Delaware is recog- 
nized. 

Mr. BIDEN. I thank the Chair. 

(The remarks of Mr. BIDEN pertaining 
to the introduction of S. 1046 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mrs. KASSEBAUM. I thank the 
Chair. 

(The remarks of Mrs. KASSEBAUM per- 
taining to the introduction of S. 1046 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


THE FAST-TRACK DISAPPROVAL 
RESOLUTION 
Mr. BAUCUS. Mr. President, the U.S. 
Constitution carefully divides power 
between the President and the Con- 
gress. This division complicates inter- 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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national trade negotiations. The Con- 
gress is explicitly granted authority to 
“regulate foreign Commerce" and levy 
duties. But the President is charged 
with conducting foreign policy and ne- 
gotiating with foreign nations. 

Obviously, 535 Members of Congress 
cannot conduct international trade ne- 
gotiations. But the President does not 
have authority—independent of Con- 
gress—to negotiate changes in U.S. du- 
ties or trade laws. A bargain had to be 
struck between the President and Con- 
gress to allow the United States to 
enter international trade negotiations. 
That bargain is known as fast-track 
negotiating authority. 

Simply put, that fast track allows 
the President to negotiate trade agree- 
ments with the assurance that Con- 
gress will vote on the agreement with- 
out offering amendments. In return, 
the President is required to consult 
with Congress throughout the negotia- 
tions. 

The bargain retains Congress’ au- 
thority to make the final decisions on 
trade policy. But it grants the Presi- 
dent's negotiators the credibility they 
need to enter into trade negotiations 
with our trading partners. 

In 1988, we expanded the fast-track 
bargain. We granted the President fast- 
track authority for 2 years to nego- 
tiate a new GATT agreement and bilat- 
eral free-trade agreements. In return, 
the Congress set certain objectives for 
the negotiations and required increased 
consultations. The Congress also re- 
quired that the administration pursue 
& vigorous bilateral effort to remove 
specific trade barriers using section 
301. 

Now the President is seeking to ex- 
tend this bargain for an additional 2 
years. Does the bargain still make 
sense? I believe that it does. 

THE PRESIDENT'S SIDE OF THE BARGAIN 

Though it was not always true in the 
past, the administration and the Con- 
gress have been partners in recent 
trade negotiations. Ambassador Hills 
has been very willing to consult with 
Congress. Some have said she actually 
consults too much. And the consulta- 
tions have been meaningful; the admin- 
istration has changed the U.S. nego- 
tiating position in response to congres- 
sional concerns. 

In Congress, there is solid support for 
United States objectives in the Uru- 
guay round regarding trade in agri- 
culture products, trade in services, and 
protection of intellectual property. But 
largely at Congress' suggestion, the ad- 
ministration increased the priority as- 
signed to eliminating agricultural ex- 
port subsidies and lowering tariffs in 
the GATT negotiations. 

More importantly, the administra- 
tion responded to congressional con- 
cerns recently and established a plan 
to address worker adjustment, work- 
er's rights, and environmental con- 
cerns in the negotiations with Mexico. 
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In addition, the administration has 
employed the section 301 provisions in 
the 1988 Trade Act. Though I would 
have liked to have seen section 301 used 
more aggressively, the administration 
has used Super 301 to open markets and 
has begun to use Special 301 to protect 
U.S. intellectual property. The Admin- 
istration also has negotiated bilat- 
erally to open markets for U.S. exports 
of semiconductors, telecommunication 
products, airplanes, and other prod- 
ucts. 

Do not get me wrong. I expect the ad- 
ministration to do more in each of 
these areas. I further expect the admin- 
istration to work with us to improve 
section 301 by adding the Trade Agree- 
ments Compliance Act to section 301 
and extending Super 301. But thus far, 
the administration has held up its end 
of the bargain. 

CONGRESS’ SIDE OF THE BARGAIN 

Now, it is time for the Congress to do 
its part and extend the fast track. 

With an additional 2 years to nego- 
tiate, the administration should be 
able to conclude the current round of 
GATT negotiations and complete a 
North American Free-Trade Agree- 
ment. A successful Uruguay round 
could increase exports of U.S. agricul- 
tural products, services, intellectual 
property, and many other products. 
Over 10 years, U.S. exports could in- 
crease by $200 billion and the U.S. 
economy could grow by $1.1 trillion. 
That means hundreds of thousands of 
new American jobs and higher living 
standards for most Americans. 

And the benefits of extending fast 
track do not stop there. A successful 
North American Free-Trade Agreement 
would grant U.S. business unfettered 
access to a $6 trillion market of 360 
million consumers—the largest in the 
world. This would provide a tremen- 
dous economy of scale advantage to 
United States businesses vis-a-vis their 
Japanese and European competitors. 

But those agreements will not be 
concluded unless the Congress extends 
the fast track. History has dem- 
onstrated that other nations will not 
seriously negotiate with the United 
States without the fast track. 

CONCLUSION 

Of course, the benefits of free trade 
will not be held out to us on a silver 
platter. We will have to compete in 
international markets to win the bene- 
fits. A 

But if our trade negotiators do their 
job, U.S. business will be able to com- 
pete on a level playing field. And I be- 
lieve U.S. workers, farmers, and busi- 
nesses can prosper on a level playing 
field. 

The competitive challenges we will 
face in international markets are sig- 
nificant. But we cannot bury our head 
in the sand and ignore them. If the 
United States is to remain a great 
country with a strong economy, we 
must compete, not retreat. 
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We must reject protectionism, and 
strive to open markets around the 
world. Toward that end it is critical 
that we vote to extend fast-track nego- 
tiating authority. 

Today, the Senate Finance Commit- 
tee voted 15 to 3 to extend fast-track 
negotiating authority. I hope the full 
Senate will shortly follow suit. 

I ask unanimous consent that a se- 
ries of letters supporting fast-track ex- 
tension appear in the RECORD imme- 
diately following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL PORK 
PRODUCERS COUNCIL, 
Washington, D.C., February 27, 1991. 

Hon. MAX BAUCUS, 

Chairman, Subcommittee on International 
Trade, Committee on Finance, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the Na- 
tional Pork Producers Council [NPPC], I 
urge you to move ahead and approve exten- 
sion of the “fast-track” negotiating author- 
ity, so we can continue GATT negotiations. 
NPPC has been supportive of efforts in the 
Uruguay Round of the GATT to reduce ex- 
port subsidies and trade-distorting domestic 
subsidy programs, and eliminate barriers to 
market access. 

We commend you for your leadership in 
pursuing a GATT agreement that is fair for 
U.S. agriculture. We offer our support in any 
efforts to make sure that these significant 
trade negotiations continue on course, so we 
can obtain in multilateral trade agreement 
that will stimulate world trade in agri- 
culture commodities. 

As you know, we benefit from no direct 
price support programs, but have to compete 
with the export subsidies of the European 
Community and a domestic subsidy program 
in Canada. The European Community has 
also prohibited any pork imports on the 
basis of their Third Country Meat Directive. 
These unfair trade practices, taken sepa- 
rately and together, make it almost impos- 
sible for U.S. pork producers to have any op- 
portunity to maintain and expand their mar- 
kets. 

It is our hope that extension of the nego- 
tiating authority, coupled with recent posi- 
tive developments from the EC will provide 
us with an opportunity to negotiate an 
agreement that will have long-lasting posi- 
tive implications for international trade in 


agriculture. 
Sincerely, 
MIKE WEHLER, 
President. 
ANSAC, 


Westport, CT, March 4, 1991. 

Hon. MAX BAUCUS, 

Chairman, International Trade Subcommittee, 
Dirksen Senate Office Building, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: This letter urges your 
support in approving U.S. Trade Representa- 
tive Carla Hills’ March 1, 1991 request for 
“fast track" authority to complete the Uru- 
guay Round multilateral trade negotiations. 

ANSAC, representing the U.S. soda ash in- 
dustry in exports, has a significant stake in 
the outcome of the Uruguay Round market 
access negotiations. Soda ash is the principal 
raw material for making glass. ANSAC ex- 
ports approximately $400 million in soda ash 
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to 43 countries and holds 57 percent of the 
world's import market. 

One of the key reasons for ANSAC's suc- 
cess is attributed to the unique mineral de- 
posits of trona ore which enable this country 
to supply world demand in soda ash for 1,300 
years. Most other soda ash is the world (such 
as in Japan and Brazil) is produced by a 
much more costly synthetic process. The 
last U.S. plant using this process closed in 
1986. 

Notwithstanding the clear competitive 
edge this country enjoys, U.S. soda ash ex- 
ports face an array of highly restrictive tar- 
iff and non-tariff trade barriers by a number 
of foreign countries. Since the inception of 
the Uruguay Round negotiations, ANSAC 
has worked closely with U.S. market access 
negotiators to eliminate trade-distorting 
barriers in Japan, Korea and India as well as 
other countries. If ANSAC's goals in the 
multilateral trade negotiations were real- 
ized, this could mean an increase of over $100 
million in U.S. exports. 

Of particular concern to ANSAC as well as 
our own trade negotiators is the Brazilian 
Government's continued efforts to protect 
its local government-owned soda ash pro- 
ducer from import competition. In December 
1990 Brazil replaced its policy of banning im- 
ports other than by the state-owned com- 
pany by introducing a prohibitively high 25 
percent tariff. In early February, when 
Brazil implemented a major tariff reform 
package, it was officially announced that the 
soda ash duty would be eliminated. To our 
surprise, the ink was barely dry on the offi- 
cial notice to eliminate the duty when Bra- 
zilian President Collor issued a new Procla- 
mation re-introducing the 25 percent duty. 
While claiming to U.S. Government officials 
that duty elimination was a ''clerical error", 
it is clear to everyone that the local pro- 
ducer succeeded in revising the President's 
earlier trade liberalization announcement. 

Senate and House approval of the Presi- 
dent's fast track“ negotiating authority en- 
abling the Uruguay Round negotiations to 
continue is critical to eliminating many of 
the trade barriers facing the U.S. soda ash 
industry. In the case of Brazil, as well as 
other countries, the message will be that if 
they expect improved market access in this 
country, they must “pay the price" by elimi- 
nating trade barriers to such highly competi- 
tive U.S. industries such as ours. 

We appreciate your attention to this im- 
portant matter not only to ANSAC but to 
the many other U.S. exporters that should 
greatly benefit from a Uruguay Round 
Agreement. 

Sincerely yours, 
JOHN M. ANDREWS, 
Chief Executive Officer. 
WEYERHAEUSER, 
Tacoma, WA, March 6, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR Baucus: Within the next 
few weeks you will most likely be asked to 
vote on extending the fast track" trade ne- 
gotiating authority that is set to expire 
June 1st. 

I strongly encourage you to support the 
President's request for extension and oppose 
any efforts to alter the “fast-track” proce- 
dures by changes in the House/Senate rules. 

Extension of thís expedited legislative pro- 
cedure is absolutely essential to successful 
completion of the GATT Negotiations. 

“Fast track" procedures provide needed as- 
surance to our trading partners that agree- 
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ments that have been successfully nego- 
tiated will not be subject to last minute al- 
terations. There would be no incentive to 
enter such discussions in the first place if 
there is little likelihood that the product 
will survive legislative review intact. 

I believe that the current requirements for 
consultation, coupled with the responsibility 
for final approval, are sufficient measures to 
ensure that Congressional prerogatives are 
protected. 

This may be one of the more important 
trade votes of the decade, and I urge you to 
support extension of the current ‘‘fast- 
track" procedure. 


Sincerely, 
GEORGE H. WEYERHAEUSER, 
Chairman of the Board. 
SPIEGEL, INC., 


Oak Brook, IL, March 8, 1991. 
Senator MAX BAUCUS, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BAUCUS: The President of 
the United States has recently sent to the 
Congress his request for an extension of the 
Fast Track Negotiating Authority for imple- 
menting trade agreements. This authority is 
essential to the continuation of the leader- 
ship which the United States has provided 
since World War II to open markets and ex- 
pand world trade. The extension of the au- 
thority to negotiate is not an approval of 
any specific trade agreement. If new trade 
agreements are negotiated, they must stand 
or fall on their own merits. 

The GATT does not cover a substantial 
amount of world trade, including agricul- 
tural products, services, and high tech- 
nology. The Uruguay Round of Trade Nego- 
tiations, which began in Punta del Este in 
1986, was designed to bring into the GATT 
those areas of world trade not already cov- 
ered by GATT. The Fast Track Authority is 
essential to a successful Uruguay Round 
Agreement. Without such an agreement, 
American agriculture, high technology, serv- 
ices, and retailers would be faced with new 
and damaging trade issues. 

The continued expansion of world trade is 
vital to the U.S. market, to U.S. employ- 
ment, and to U.S. industries. We urge you to 
extend the authority of the President to ne- 
gotiate trade agreements so that an open 
world market built upon non-discriminatory 
agreements and laws can be more fully de- 
veloped. Therefore, we urge you not to co- 
sponsor or support any resolutions dis- 
approving the President's request for the ex- 
tension of the Fast Track Negotiating Au- 
thority. 

Very truly yours, 
MICHAEL R. MORAN, 
Vice President, Secretary 
and General Counsel. 
WASHINGTON, DC, March 18, 1991. 
Re U.S. Mexico Free Trade Negotiations— 
Fast Track Procedure. 


Hon. MAX Baucus, 
U.S. Senate, Hart Senate Office Building, 
Washington, D.C. 

DEAR MR. CHAIRMAN: NIKE strongly sup- 
ports the initiative to negotiate a com- 
prehensive trade and investment agreement 
with Mexico. Generally speaking, such an 
agreement will have many advantages for 
the United States such as (i) enhancing the 
competitive position of the U.S. among 
emerging trading blocks; (ii) helping develop 
U.S. borders; (iii) creating jobs in the U.S.; 
and (iv) giving certainty and predictability 
to U.S. investors by making Mexican eco- 
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nomic liberalization permanent. The foot- 
wear industry is specifically advantaged by 
the elimination of duties on shoes imported 
from Mexico. This duty reduction will result 
in substantial savings to U.S. consumers. 

There is, however, an important first step 
which must be taken before the negotiations 
can get underway—that is maintenence of 
fast track procedures. The fast track proce- 
dures set forth in the Trade Act of 1974 were 
devised to assure that international trade 
agreements will be considered by the Con- 
gress within a definite time frame. It is 
NIKE’s position that maintenence of fast 
track procedures is essential to negotiate a 
comprehensive agreement with Mexico that 
is in the best interests of the United States. 

I intend to work very hard to make sure 
that fast track procedures are maintained. 
Your support and assistance is strongly en- 
couraged and always appreciated. 

Sincerely, 
GRANT W. HANSON. 
PHILADELPHIA, PA, 
March 18, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BAUCUS: I am writing in 
support of President Bush's request for a 
two-year extension of the fast track“ legis- 
lative procedure which will enable him to ne- 
gotiate trade agreements on behalf of the 
United States. 

Scott Paper is the world's leading manu- 
facturer and marketer of sanitary tissue 
paper products. We have operations in 21 
countries and market products in over 60 
countries. 

As a multinational company, we have con- 
sistently been a strong voice in the business 
community for free trade. We now have a 
real opportunity to advance the goal of free 
trade through the revived Uruguay Round 
negotiations as well as the North American 
Free Trade talks. Unfortunately, if the fast 
track” procedure is not extended, it is un- 
likely that we will ever be able to realize the 
expanded trade potential through these ne- 
gotiations. Without the assurance of a for- 
mal procedure of an early vote of approval or 
disapproval of a trade agreement by the Con- 
gress, it is highly unlikely that other coun- 
tries will be willing to enter into negotia- 
tions with the United States. These coun- 
tries will not, however, be precluded from ne- 
gotiating agreements among themselves to 
the inclusion of the interests of the United 
States. 

I would urge you to await the results of the 
trade negotiations before making a judg- 
ment as to their overall benefits, and to sup- 
port the procedural requirements of extend- 
ing the “fast track“ now so that the Presi- 
dent may have the opportunity to pursue our 
national interest through the negotiation of 
these trade agreements. 

Thank you for your consideration of our 
views in this important matter. 

Sincerely yours, 
PHILIP E. LIPPINCOTT. 
GREATER OMAHA 
CHAMBER OF COMMERCE, 
Omaha, NE, March 18, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BAUCUS: We are writing to 
urge you to support President Bush's request 
for extension of the "fast track" legislative 
procedure. The Agriculture Council of the 
Greater Omaha Chamber of Commerce con- 
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sists of businesses of all types who, with 
farmers and ranchers, are dependent on the 
ability of American agriculture to sell com- 
petitively on the world market. We have 
studied and watched GATT developments 
and feel this ‘‘fast track" procedure is essen- 
tial to continue our efforts to successfully 
complete the Uruguay Round of GATT and 
negotiate a North American Free Trade 
Agreement. 

U.S. agriculture can be more competitive 
on the world market as barriers are removed. 
This, we contend, will increase demand, in- 
crease U.S. farm commodity farm prices, 
thereby reducing the need for government 
support. But the negotiations must continue. 
This GATT round is critical. Failure to com- 
plete it successfully will be a long term set 
back. 

Negotiating parties have agreed to achieve 
"specific binding agreements" in internal 
supports, export subsidies, and import bar- 
riers, according to Ambassador Hills. Rising 
costs of the Common Agricultural Policy in 
the European Community are putting pres- 
sure on political leaders for reforms. There 
are good reasons to believe we can negotiate 
successfully. 

Our Agriculture Council also strongly sup- 
ports a North American Free Trade Agree- 
ment. This will open new opportunities for 
agriculture and help us move closer to a bar- 
rier-free world. 

Very sincerely, 
RICHARD L. GADY, 
Chairman, Agriculture 
Council. 
RICHARD HAHN, 
Chairman, National 
Policy Committee. 
ASSOCIATED MERCHANDISING CORP., 
Washington, DC, March 22, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BAUCUS: I am writing on be- 
half of the Associated Merchandising Cor- 
poration, the world's largest retail market- 
ing and buying organization, to express our 
strong support for the continuation of fast 
track" negotiating authority. 

Those of us in the business community feel 
strongly that the current trade negotia- 
tions—the Uruguay Round, the North Amer- 
ica Free Trade Agreement and the Enter- 
prise for the Americas—must be allowed to 
continue. 

We are not yet asking for your support for 
these agreements since they are still in the 
negotiating process. However, we do ask that 
you support the extension of the fast track 
procedure so that we have the opportunity 
for trade agreements in the future. 

Once these agreements are negotiated, 
both you and your colleagues will have 
&mple opportunity to decide to support or 
oppose a specific agreement. 

For the present we urge you to not cospon- 
sor a resolution of disapproval and, if there 
is a floor vote, we ask that you support the 
extension of fast track authority. 

Sincerely, 

LEE ABRAHAM, 

Chairman. 
COMMITTEE ON 

INTERNATIONAL BUSINESS, 

Washington, DC, March 26, 1991. 
Hon. MAX BAUCUS, 

Hart Senate Office Building, Washington, DC. 

DEAR SENATOR BAUCUS: The Financial Ex- 
ecutives Institute's Committee on Inter- 
national Business (CIB) urges you to support 
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the Administration's request to extend fast- 
track procedures for the Uruguay Round and 
a North American Free Trade Agreement. 

The Committee on International Business 
applauds the progress made in some seotors 
of the GATT talks, such as new protections 
for intellectual property rights and expanded 
markets for service industries, CIB believes 
& successful conclusion of the Uruguay 
Round will lead to increased economic 
growth worldwide. 

A North American Free Trade Agreement 
will create the world's largest open market 
with more than 350 million people with a 
combined GNP of over $5.5 trillion. An AFT 
with Mexico will lead to new manufacturing 
opportunities and supply relationships that 
will ultimately enhance the competitiveness 
of U.S. businesses in a global marketplace. 

We believe it will increase the demand for 
labor in this country, and especially in the 
higher-skilled, higher pay sectors. It will 
also increase the resources that Mexico 
needs, and wants, to address its environ- 
mental problems. 

Financial Executives Institute, the leading 
advocate for corporate financial manage- 
ment, is a professional association represent- 
ing over 13,500 senior financial executives 
from 7,000 companies throughout the United 
States and Canada. 

If we can provide you with any additional 
information, please feel free to contact Jim 
Kaitz, Vice President of Government Rela- 
tions, at (202) 659-3700. 

Sincerely, 
CARL SLATER, 
Chairman, Committee on 
International Business. 


PFIZER, 
New York, NY, March 27, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Washington, DC. 

DEAR Max: With the debate over Fast 
Track intensifying, I wanted you to know 
Pfizer's perspective on the issue. It is a view 
shared by others in the pharmaceutical in- 
dustry. As you know, our principal objective 
in the GATT, as well as in bilateral negotia- 
tions, has been to achieve strong inter- 
national standards of intellectual property 
protection. This is crucial to American phar- 
maceutical companies that comprise one of 
our most competitive and innovative indus- 
tries. 

In this regard, Pfizer and others have seri- 
ous concerns about intellectual property pro- 
tection in Mexico that can and should be ad- 
üressed at this time. You may recall that 
Mexico made a commitment last year to in- 
troduce a new patent law in 1990 and imple- 
ment it in 1991. A patent law was introduced 
last December. The Mexican legislature is 
expected to take up the law in early May. 

As drafted, the proposed Mexican Indus- 
trial Property Law contains two provisions 
relating to the treatment of the U.S. re- 
search-based pharmaceutical industry that 
we find unacceptable. Both would have dis- 
criminatory effects on the drug industry and 
run directly counter to the expressed com- 
mitment of President Salinas last year in 
front of 500 business and government leaders 
at The Business RoundTable Annual Meeting 
in Washington, D.C., to provide “world 
class’’ intellectual property protection. 

The enclosed paper outlines our specific 
problems with the Mexican law along with 
the proposed revisions we believe the Mexi- 
cans should make prior to its enactment. 
Also enclosed is a letter to Carla Hills from 
Gerry Mossinghoff, President of the Pharma- 
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ceutical Manufacturers Association, express- 
ing the same concerns. 

I very much want the Uruguay Round to 
succeed and support the concept of a North 
American Free Trade Agreement. Thus, I 
want to support Fast Track. However, I also 
believe Mexico must live up to its commit- 
ments on Intellectual Property by address- 
ing our concerns in the proposed patent law 
now. 

For our part, we are continuing our efforts 
to communicate these concerns about the 
Mexican draft patent law to our government 
and the government of Mexico. Any help you 
can be in this regard would be most appre- 
ciated. In all honesty, I do not know how 
Pfizer could avoid lobbying against a free 
trade agreement with Mexico unless these 
problems are addressed. It is my sincere hope 
that a favorable response from the Mexicans 
is forthcoming so that we can unequivocally 
support extension of Fast Track. 

Sincerely, 
EDMUND T. PRATT, Jr. 
NATIONAL GRAIN AND 
FEED ASSOCIATION, 
Washington, DC, March 28, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BAUCUS: The National Grain 
and Feed Association would like to take this 
opportunity to express our viewpoints re- 
garding the Administration's request to ex- 
tend the fast track authority for the Uru- 
guay Round of GATT negotiations and the 
North American Free Trade Agreement. We 
strongly believe that rural America’s best 
opportunities for economic growth in the 
1990’s lie within the successful completion of 
these potential trade agreements. 

The National Grain and Feed Association 
membership is comprised of 1300 companies 
that own and operate some 5,000 facilities na- 
tionwide. These companies are involved in 
all aspects of grain and feed marketing and 
processing, spanning the industry, from 
large exporting and processing firms to coun- 
try elevator and feed mill operations. The 
largest segment of our membership operate 
facilities in rural communities that directly 
serve the grain storage and marketing inter- 
ests of the U.S. farmer. 

We believe that the eventual outcome of 
thís Uruguay Round of the GATT may be the 
most critical determinant of the economic 
future for U.S. agriculture in the 1990s and 
beyond. Consequently, we strongly support 
extension of fast track authority. U.S. mar- 
kets in the 1970s were spurred by remarkable 
growth, and the source of much of this 
growth was exports. The lack of exports in 
the 1980s, caused in large measure by poorly 
designed domestic farm programs in the 
U.S., created depressed economic conditions 
for both farmers and agri-businesses serving 
farmers. If U.S. agriculture is going to have 
an opportunity for a resurgence in market 
growth that is sustainable in years ahead, it 
is imperative that we have rational eco- 
nomic policies in both domestic and trade 
sectors. 

Our members have been sorely dis- 
appointed in the progress of the current 
GATT negotiations, but an extension of 
these talks remains the best hope that U.S. 
agriculture has for achieving meaningful 
trade policy reform in the next few years. 
Some of the impediments to achieving an 
agreement have been mitigated since the De- 
cember GATT meeting in Brussels. The Eu- 
ropean Community, the Japanese and the 
Koreans who, in December, were unable to 
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commit to substantive reform of their agri- 
cultural policies are now beginning to under- 
stand that the U.S. is willing to completely 
reject a poor trade reform package, even if it 
means a failure of the Uruguay Round. Also, 
the European Community's Common Agri- 
cultural Policy is running into serious budg- 
et problems, providing added economic lever- 
age to reform their trade distortive policies. 
Director General of the GATT announced in 
late February that signatories had now 
agreed to negotiate specific binding com- 
mitments" in three primary areas; 1) domes- 
tic support mechanisms; 2) market access; 
and 3) export, subsidies. This is a substantive 
shift in position by the EC and others and 
more than adequate reason to let the talks 
continue under a reasonable time frame. 

At this juncture, it is impossible to deter- 
mine how strong this new commitment by 
our trading partners is to resume negotia- 
tions under expanded parameters. The only 
way the U.S. can assess the prospects for 
meaningful trade reform is for Congress to 
extend the fast track authority. Without 
this extension, credible negotiations cannot 
continue. We urge Congress to give the 
GATT process one more chance to succeed. 
While these negotiations may yet fail and 
conclude with no agreement, there is reason 
to believe that the probability of success is 
being enhanced by recent events. 


U.S. POLICIES HAVE SET THE STAGE FOR TRADE 
REFORM 


U.S. domestic farm policies in the early 
1980s became a serious obstacle to U.S. com- 
petitiveness in the international market- 
place. High domestic supports forced grain 
into government storage programs rather 
than allowing grain to be priced competi- 
tively and move into world markets. This 
policy invited the rest of the world to step in 
to fill the market void by producing more. 
And fill the void, they did! The U.S. gave up 
tremendous market share by our own mis- 
guided policies, and in the process, we cre- 
ated formidable competitors in world mar- 
kets. 

With the 1985 Food Security Act, the U.S. 
changed the direction of its domestic poli- 
cies significantly. Price support levels were 
allowed to move below market-clearing lev- 
els, and the U.S. began a more aggressive 
program of marketing grain rather than put- 
ting it into storage. The results were re- 
sumed growth in exports, but we have yet to 
achieve the market levels experienced in the 
late 1970s, largely because of the intran- 
sigence of resource investments in agri- 
culture made by export competitors in the 
early to mid 1980s. Disinvestment has been 
slow, limiting the speed of recovery in ex- 
ports, but we knew the process would take 
time. U.S. policies to turn around our agri- 
cultural economy had a high price tag. Ex- 
penditures under the 1985 legislation 
amounted to 82 billion dollars. These pro- 
grams not only increased the U.S. cost of 
government programs supporting agri- 
culture, but also significantly increased the 
cost of such programs to other economies 
such as the European Community. 

The U.S. has pursued other policies to im- 
prove competitiveness. The Export Enhance- 
ment Program was designed to counter un- 
fair trading practices of the European Com- 
munity. This program has allowed the U.S. 
farmer to better compete on a playing field 
that is not level, because of the massive sub- 
sidies that are used by other countries. But 
most importantly, for the purposes of en- 
couraging GATT negotiations, this program 
has also increased the cost of subsidization 
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and domestic agricultural programs for our 
trade competitors. 

Our members do not support the concept of 
long-term subsidization of agricultural ex- 
ports. We believe the Export Enhancement 
Program has been useful, because as an in- 
terim policy, it has given the U.S. economic 
leverage to achieve meaningful trade reform. 
Likewise, we believe the U.S. farmer prefers 
to earn income from the marketplace rather 
than relying on the federal government, es- 
pecially in times where budget constraints 
are forcing a re-ordering of federal budget 
priorities. In our view, the government ex- 
penditures for EEP and expenditures for 
farm programs since 1985 are best viewed as 
an investment in support of U.S. agri- 
culture’s longterm interests. This is an in- 
vestment that has made it very expensive for 
our competitors to continue protectionist 
policies and has set the stage for the Euro- 
pean Community's reconsideration of its 
hard line position in the GATT. It is an in- 
vestment that may be lost if we do not give 
this Uruguay Round of the GATT a real 
chance to succeed. 


THE ADMINISTRATION IS STANDING FIRMLY 
BEHIND AGRICULTURAL INTERESTS 


This GATT round of negotiations is fun- 
damentally different than previous sessions, 
in that the U.S. government has stated em- 
phatically that unless meaningful trade re- 
form is achieved in agriculture, there will be 
no agreement. In previous GATT negotia- 
tions, especially when the U.S. was con- 
cerned that other countries should be given 
an opportunity to develop their basic agri- 
cultural economy, the U.S. may have com- 
promised the economic interests of U.S. agri- 
culture in favor of other policy goals. This 
round is different. The U.S. is pursuing a 
more open world market and the economic 
interests of all sectors, especially those of 
agriculture, are high on the priority list. The 
U.S. government’s commitment to make 
meaningful agricultural trade reform the 
critical linchpin of this Uruguay Round is no 
longer open to question, as evidenced by 
events of December 3, 1990. At that negotiat- 
ing session in Brussels, which was to have 
been the conclusion of the talks, participat- 
ing countries failed to reach a compromise 
on agricultural reform, and negotitators 
from the U.S. and other nations walked 
away. 

In November 1990, a broad consensus of ag- 
ricultural organizations signed a letter to 
Secretary Yeutter confirming that no GATT 
agreement is better than a bad one. We hold 
to that position, and remain convinced that 
our negotiators understand that a poor 
GATT package that contains few true trade 
reforms for agricultural interests will be 
strongly opposed by U.S. agriculture and re- 
jected by the U.S. Congress. What seems 
most important at this juncture of reconsid- 
ering fast track authority is that other sig- 
natories to GATT who previously have been 
unwilling to negotiate agricultural provi- 
sions in good faith, are also beginning to un- 
derstand this unalterable position of the U.S. 


U.S. AGRICULTURE'S ECONOMIC LIVELIHOOD IS 
AT STAKE 


Since the early 1980s, the U.S. has been on 
a policy course of artificially reducing pro- 
duction and enhancing producer income to 
make up for lost volume through direct pay- 
ments. This trend has had a ratcheting effect 
and has put the U.S. into the unenviable po- 
sition of unilaterally reducing its agricul- 
tural production significantly to manage 
supplies worldwide. Such attempts have 
proven futile as global surpluses of several 
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crops have evolved, only to be disposed of 
through aggressive (and sometimes expen- 
sive) export marketing efforts. It became 
clear in the 1980s that continuation of this 
policy indefinitely would eventually pre- 
clude the U.S. farmer from participating in 
the world marketplace. Current domestic 
policies are attempting to reverse this trend, 
but the only way to reverse the trend on a 
permanent basis is to achieve worldwide pol- 
icy reform in both trade and domestic poli- 
cies for agriculture. 

The long-term U.S. budget problems and 
the experience of the 1990 budget agreement 
make it obvious that U.S. farmers should not 
look to the federal government for improved 
levels of income. In fact, government income 
support to agriculture is more likely to de- 
cline than to increase in the foreseeable fu- 
ture. Agriculture needs to look for improved 
market opportunities, and these GATT nego- 
tiations unquestionably provide the best 
basis for improving export market opportu- 
nities. 

Some are suggesting that the development 
of a North American trading block and other 
trading blocks around the globe may provide 
some trade benefits. While any reduction in 
trade barriers would provide benefits for par- 
ticipating countries and we support bilateral 
efforts to reduce trade barriers, such a strat- 
egy taken alone is a very poor second best to 
meaningful multilateral reform and should 
not be viewed as an adequate substitute. In 
addition, a strategy or pursuing only bilat- 
eral arrangements is frought with danger. 
The movement toward a single EC market in 
1992 and developments in Eastern and 
Central Europe, absent of any GATT re- 
forms, would only create an even larger 
block of countries impenetrable by U.S. ex- 
ports. And, this will be a block of nations 
that, if current CAP policies are not re- 
formed, could subsidize even more vast quan- 
tities of surplus production. Clearly, now is 
the best time to achieve multilateral trade 
reform, if indeed it is possible. 

We believe U.S. farmers can compete in 
international markets. The U.S. has the 
technology and practical knowledge to 
produce and aggressively market commod- 
ities internationally. The U.S. has the mar- 
keting infrastructure to move large quan- 
tities of commodities at minimal cost. From 
& marketing cost standpoint, the U.S. pro- 
ducer is closer to potential importers around 
the world than ever before. The U.S. farmer 
deserves access to these markets. In the face 
of declining government support for agri- 
culture, the U.S. farmer deserves more than 
ever to have the opportunity to compete on 
a level playing field. 

We do not know what the chances are for 
success in this GATT round. The EC and oth- 
ers have finally stepped forward and ex- 
pressed willingness to negotiate, and on that 
basis, opportunities for success are better 
than in December 1990. The administration is 
only asking for the authority to continue ne- 
gotiations. Any agreement reached can and 
should be denied Congressional approval if it 
does not on balance benefit U.S. agriculture. 
The administration's demonstrated commit- 
ment to place agricultural interests at the 
highest level on the list of priorities, and 
even to reject meaningful reform in other 
economic sectors if agricultural reform is 
not achieved, should make consideration of 
extending fast track authorization an easy 
decision for Congress. It should be granted 
without delay. 

Sincerely yours, 
KENDELL W. KEITH, 
Executive Vice President. 
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ARLINGTON, VA, 
March 29, 1991. 
Hon. MAX BAUCUS, 
Chairman, Senate Finance International Trade 
Subcommittee, Washington, DC. 

DEAR MR. CHAIRMAN: ADAPSO, The Com- 
puter Software and Services Industry Asso- 
ciation, wishes to express its support for the 
Administration's request for extension of 
fast-track trade negotiating authority. 

There is no other major industry where the 
American presence abroad continues to be so 
dominant. Recently, Business Week cited an 
estimate that “American companies com- 
mand nearly 60% of the world's $110 billion 
market for software and related services" 
(March 11, p. 98). Last June, numbers pub- 
lished by Software magazine show that the 
top 50 independent U.S. software firms draw 
40% of their revenues from abroad (p. 22). As 
for vendors who offer data communications 
services, the conclusion of the International 
Trade Commission in its February Mexican 
report to the Ways and Means Committee is 
worth recalling: "An FTA. . . would. . . sig- 
nificantly increase exports of U.S. informa- 
tion and data-processing-based services“ (p. 
xvii). 

Accordingly, a successful conclusion of 
both the GATT and a North American FTA, 
including meaningful intellectual property 
and services codes, would be the most posi- 
tive possible result for the computer soft- 
ware and services industries. The President 
needs renewed authority so as to negotiate 
trade agreements. The Uruguay Round has 
demonstrated the Administration’s willing- 
ness to be a tough bargainer in the national 
interest of the United States, and ADAPSO 
looks for favorable results in both instances. 
In our judgment, the important questions 
raised about labor and environmental protec- 
tions in Mexico are reasons to broaden, rath- 
er than to preclude, negotiations. We will be 
pleased to work with you and the Adminis- 
tration as negotiations proceed, so that the 
needs of our high-export industry are met in 
the context of over-all U.S. negotiating 


Government Relations. 
SCHOLARS FOR FREE TRADE 
WITH MEXICO, 
Falls Church, VA, April 10, 1991. 

DEAR MEMBER OF CONGRESS: This letter is 
written in support of a free trade agreement 
with Mexico. It supports renewal of fast- 
track authority for the conduct of those ne- 
gotiations because it is evident that without 
this authority it would be impossible to con- 
clude a comprehensive agreement that was 
not riddled with destructive exceptions. 
Countries would be unwilling to negotiate 
trade agreements with the United States ex- 
ecutive branch if this were just a prelude to 
negotiations with 535 persons in the U.S. 
Congress. 

The signers of this letter are university 
professors or senior analysts at research in- 
stitutions. None of us represents any special 
interest. Our only motive in sending this let- 
ter is to promote the national U.S. interest, 
which we are convinced would be served by a 
free trade agreement encompassing the three 
countries of North America. 

Economists have known since Adam Smith 
that trade among nations is not a contest in 
which some countries win and others lose. 
Trade, like few other international endeav- 
ors, increases the welfare of all the nations 
involved. The extent of the gains may not be 
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equal, but a North American free trade area 
would clearly be a win/win/win situation for 
the three countries involved. All economic 
studies we have seen by respected research- 
ers come to this conclusion. We have yet to 
see a quantitative study seeking to measure 
welfare gains in each of the three countries 
that contradicts this outcome. 

Three non-measurable arguments have 
been made by those opposing free trade. 
These are that (1) Mexico would have an un- 
fair" advantage because of its wage rates; (2) 
the economic development of Mexico would 
pollute the environment; and (3) Mexico is 
not & democracy in the U.S. mold and is 
therefore not worthy of such an agreement. 
We will deal briefly with each argument. 

If low wages are the hallmark of trade suc- 
cess, why are our most successful competi- 
tors not low-wage but high-wage countries 
like Japan and Germany? It is evident that 
wages are but one element in determining 
the cost of goods and services. Other aspects 
include productivity, or output per worker, 
the sophistication of production and of the 
human resources. The path to trade success 
is not low wages but better education. One 
need only compare the trade success of a 
Haiti with that of a Switzerland to see this 
point. 

A deeper question must be asked: does the 
United States wish to compete in world 
trade on the basis of low wages, or because of 
the research and innovation content of its 
output? If we exclude imports on the grounds 
that the workers are paid less than in the 
United States, we deny our trading partners 
the necessary foreign exchange to purchase 
our goods and services. We have also learned 
that import protection does not save an in- 
dustry that cannot otherwise compete. What 
protection accomplishes is add billions to 
the consumer bill—and ín the end, U.S. jobs 
are lost in any event, as we have seen in the 
auto, steel, and textile industries. 

Mexico's goal is to raise its wages and to 
compete on the basis of higher productivity, 
as South Korea, Taiwan, and Singapore have 
done. As Mexican incomes rise, so will our 
exports to them, as we know from our large 
trade with high-income countries. If we are 
to import goods in any event—if the solution 
is not to close our market—it is much better 
to buy from Mexico and Canada, our neigh- 
bors, who buy most of their imports from us. 
The dollars we spend on imports from Mexico 
return in high-wage U.S. exports back to 
Mexico. Keeping out Mexican goods can be 
zg only at the expense of high-wage U.S. 
jobs. 

We do not argue that no U.S. worker will 
be hurt by increased imports, whether from 
Mexico or any other country, although we do 
not expect that large numbers of workers 
will be displaced during the long phase-in to 
free trade with Mexico. The solution is not 
to close our market, but to compensate 
those who are hurt, including expanded re- 
training. We do not help our country by for- 
going general benefit to temporarily save a 
few jobs by protection. 

We share the concern of those Americans 
and Mexicans who insist that the price of in- 
creased trade and higher incomes should not 
be promiscuous environmental degradation. 
We assume that the position of those truly 
concerned about the environment is not that 
Mexicans should remain poor because that 
will keep them clean. One reason for envi- 
ronmental pollution in Mexico today is that 
the country is poor. Mexico’s environmental 
laws are similar to our own, but the country 
lacks the resources to enforce them. 

We should support the inclusion of some 
environmental issues such as health and 
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safety standards for consumer products en- 
tering the United States in the North Amer- 
ica Free Trade Agreement to make clear 
that increased trade and sound environ- 
mental practices are compatible. A broader 
environmental understanding should be 
worked out on a parallel track by environ- 
mental experts, not in the agreement itself, 
which will be negotiated by trade specialists. 
The United States and Mexico have already 
made progress on environmental issues such 
as the result of the agreement concerning 
the border area between the two countries 
signed in La Paz, Baja California Sur. Envi- 
ronmental protection should not be a cloak 
for protectionism. If Mexico lacks the re- 
sources to enforce the laws already on its 
statute books, this cannot be corrected by 
depriving Mexico of the ability to improve 
its economic situation. 

Finally, those of us who have studied Mex- 
ico have been impressed by how much politi- 
cal choice there has widened in recent years. 
The completion of this process of political 
opening is less likely if the country remains 
impoverished. The free trade agreement 
would give an impulse to political democ- 
racy that cannot be achieved by outside ex- 
hortation or flagrant U.S. interference in 
Mexican domestic affairs. This latter ap- 
proach is the surest way to stifle the growing 
democratic impulse in Mexico. 

The opportunity to forge a North Amer- 
ican free trade area has come now, on your 
watch. If the opportunity is missed, it may 
be decades or more before it comes again—if 
it comes again. Spurning the Mexican initia- 
tive would be seen there as a gesture of U.S. 
condescension, regardless of how we ration- 
alize our action to ourselves. The political 
and economic fallout in Mexico would be 
profound and unpredictable. We would then 
turn a positive situation into one where 
there were only losers. We urge you to take 
the high road of trade promotion and not the 
dead end of protectionism. 

With best wishes. 

Clopper Almon, University of Maryland; 
M. Delal Baer, Center for Strategic and 
International Studies; John Bailey, 
Georgetown University; Richard Bath, 
University of Texas, El Paso; Paul 
Boeker, Institute of the Americas; 
Roderic Ai Camp, Central College; 
Peter Cleaves, University of Texas, 
Austin; Wayne Cornelius, University of 
California, San Diego; Rudiger 
Dornbusch, Massachusetts Institute of 
Technology; Georges Fauriol, Center 
for Strategic and International Stud- 
ies; Paul Ganster, San Diego State Uni- 
versity; George Grayson, College of 
William and Mary; Susan Kaufman 
Purcell, Americas Society; Robert Pas- 
tor, Carter Center, Emory University; 
Clark Reynolds, Stanford University; 
Riordan Roett, Johns Hopkins School 
for Advanced International Studies; 
Louis R. Sadler, New Mexico State 
University; Sally Shelton Colby, 
Georgetown University; Viron P. Vaky, 
Carnegie Endowment for International 
Peace; Sidney Weintraub, University of 
Texas, Austin; Howard Wiarda, Univer- 
sity of Massachusetts; James Wilkie, 
University of California, Los Angeles; 
Edward Williams, University of Ari- 
zona. 

(Institutional affiliations are listed for the 
purpose of identification only. The views 
contained in this letter represent the per- 
sonal opinion of the signers and not nec- 
essarily of their institutions.) 
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KMART CORP., 
Troy, MI, April 10, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Senate Office Building, Washing- 
ton, DC. 

DEAR SENATOR BAUCUS: On behalf of Kmart 
Corporation, a major retailer operating in 
excess of 4,000 stores throughout the United 
States with annual sales in excess of $29 bil- 
lion and an employee work force of approxi- 
mately 333,000 employees, I am writing to let 
you know our concerns regarding "''fast- 
track" trade negotiations extension. 

We believe such authority is essential to 
continuation of the leadership which the 
United States has provided since the second 
World War to open markets and expand 
world trade. This extension of the authority 
to negotiate of course is not an approval of 
any specific trade agreement. If new trade 
agreements are successfully negotiated, they 
will stand or fall on their own merits subject 
to Congressional approval. 

Continued expansion of world trade is vital 
to the U.S. market, to U.S. employment and 
to U.S. industries. We think any vote against 
the “fast-track” authority is a vote against 
all comprehensive negotiations to open for- 
eign markets for U.S. goods, services, agri- 
cultural products and to eliminate unfair 
trade practices. 

For these reasons, we urge you to permit 
extension of authority of the President to 
negotiate beneficial trade agreements. 

Sincerely, 
A. ROBERT STEVENSON. 
BORDER TRADE ALLIANCE, 
Nogales, AZ. April 12, 1991. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: On behalf of the Border 
Trade Alliance (BTA), I am pleased to pro- 
vide you with the recommendations of our 
organization with respect to the U.S. nego- 
tiating objectives for the U.S.-Mexico free 
trade agreement (FTA). The BTA has closely 
followed the evolution of U.S.-Mexico trade 
and investment relations since its formation 
in 1986, and was discussing the concept of an 
FTA with Mexico even before news of such a 
possible agreement first appeared in the Wall 
Street Journal in late March, 1990. 

The attached recommendations of the BTA 
are the product of a lengthy, detailed review 
by numerous BTA committees of issues 
which they felt should be part of the negotia- 
tion. Participants in these committee meet- 
ings included plant managers, city develop- 
ment officials, state officials, custom bro- 
kers, bankers, retailers, transportation com- 
pany representatives and numerous other 
business people with interests along the bor- 
der. 

As changes occur in the context of trade 
and commerce between the U.S. and Mexico, 
we envision making amendments to our posi- 
tions and recommendations which we will 
provide for you as they occur. 

Your participation with the BTA is deeply 
appreciated. If you have any questions or 
comments please feel free to contact me in 
Nogales, AZ, at (602) 287-3826. 

Sincerely, 
WILLIAM F. JOFFROY, Jr., 
Chairman. 
CONSUMERS UNION, 
Washington, DC, April 17, 1991. 
Senator MAX BAUCUS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BAUCUS: Enclosed is a copy 

of a letter Consumers Union recently sent to 
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Ambassador Carla Hills, the U.S. Special 
Trade Representative. The letter states our 
support for extension of the Fast Track” 
procedure by which the Congress considers 
approval of international trade agreements. 
Fast Track is the procedure we urge the Con- 
gress to use in considering ratification of a 
new General Agreement on Tariffs and Trade 
(GATT). 

I urge you, for the reasons stated in both 
that letter and this, to vote against resolu- 
tions that would block the extension of Fast 
Track. Fast Track may be essential to the 
very continuation of the Uruguay Round ne- 
gotiations on the GATT. All others of the 
nearly 100 GATT negotiating teams except 
our own are authorized to enter into final 
agreements at the negotiating table. No 
changes to the final text can be made by the 
parliamentary process of any other GATT 
partner. For this reason, both comity and 
common sense make it highly unlikely oth- 
ers will continue negotiations if they are 
bound by their agreements but our commit- 
ments are subject to subsequent reservations 
that would require additional rounds of ne- 
gotiations. 

You have by now received a letter from 
various other consumer and environmental 
groups opposed to Fast Track. You may won- 
der why Consumers Union differs from sev- 
eral of its sister organizations on this issue. 
The difference is one of emphasis, but it is 
important. 

Those opposed to Fast Track have ad- 
dressed almost exclusively the concern that 
the text of the GATT agreement and/or the 
accompanying implementing provisions will 
include major revisions of U.S. health, safety 
and environmental laws. We share these con- 
cerns. We, too, would oppose a final agree- 
ment that makes such drastic changes. How- 
ever, we understand that this will not be the 
case. 

Further, we give great weight to the im- 
portance that GATT plays in assuring lower 
consumer prices. Therefore, we are con- 
cerned that Congressional approval proce- 
dure will permit a GATT agreement we can 
support to pass, unfettered by special inter- 
est reservations that would be the death of 
the agreement. 

For these reasons, I again urge you to vote 
NO on resolutions to block Fast Track ex- 
tension. Fast Track is a likely prerequisite 
to continuation of Uruguay Round negotia- 
tions. And it is the only assurance against 
encumbrance of an acceptable GATT agree- 
ment with special interest reservations that 
would kill a negotiated final agreement. 

Sincerely, 
MARK SILBERGELD, 
Director, Washington Office. 
SEARS, ROEBUCK & Co., 
Washington, DC, April 17, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, 
Washington, DC. 

DEAR Max: On behalf of Sears, Roebuck 
and Co., I strongly urge your support for ex- 
tension of the ''fast-track" approval process 
for negotiated trade agreements. 

The Uruguay Round of GATT talks and ne- 
gotiations toward a U.S.-Mexico free trade 
agreement offer significant potential for ex- 
panding foreign markets for U.S. goods. 
Without fast track, the GATT talks would 
come to a halt and negotiations with Mexico 
would not even get off the ground. 

Extension of the fast track is consistent 
with ongoing U.S. efforts to promote free 
and open international trade in goods and 
services. Exports are driving our economic 
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growth, and expansion of international trade 
is critical to future growth in our economy, 
employment and standard of living. 

Support for the extension of fast track 
does not translate into support for any spe- 
cific trade agreement. Any final negotiated 
product must be judged, up or down, on its 
own merits. 

Again, please support the President’s re- 
quest for an extension of the fast-track proc- 
ess. 
Thank you for your consideration. 

Sincerely, 
RANDY AIRES, 
Vice President. 


THE LIMITED, INC., 
Columbus, OH, April 22, 1991. 
Hon. MAX Baucus, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BAUCUS: As you know, 
President Bush's Track Negotiating Author- 
ity expires on June 1. If the President and 
his negotiators don’t receive the extension 
the President has requested, we can say 
goodbye to the prospects for a new GATT 
agreement. And all Americans will lose. 

As a retailer, I know just how important 
free trade is for The Limited’s 3,900 stores. 
72,000 employees and millions of customers. 
Nearly 20 million Americans are engaged in 
the retail trades, and they generated about 
$1.8 trillion in sales in 1990 alone. (This 
translates into significant sales tax revenues 
for most states, too.) Currently, inter- 
national trade restrictions on clothing alone 
cost the average U.S. family $250 per year, 
lower-income consumers find their purchas- 
ing power cut by 3 percent or more as prices 
on sweaters, socks, shirts and pants get 
jacked up by 30 to 50 percent by the lack of 
free trades. 

But beyond our business, a GATT collapse 
could cause severe damage to American agri- 
culture, high technology, even services. Na- 
tionwide, increasing exports accounted for 
about 75 percent of our economic growth last 
year. This year, export expansion is what's 
preventing the recession from deepening. 
And a new GATT could increase our coun- 
try's GNP by an estimated $300-400 billion by 
the year 2000. So there can't be much doubt 
about the possible benefits from a new Uru- 
guay Round Agreement or a Free Trade 
Agreement with Mexico. 

If there is no Fast Track, the only winners 
will be narrow protectionist interests: the 
American companies that charge consumers 
for their inefficiencies, and the foreign in- 
dustries afraid to compete with American 
goods. 

When it’s time to vote on the extension of 
the Fast Track Negotiating Authority, I 
hope you'll be on the side of the American 
consumer. .. and act in the best interests 
of our entire country. 

Sincerely, 
LESLIE H. WEXNER, 
Chairman. 
COALITION FOR TRADE EXPANSION, 
April 22, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Hart Office Building, Washington, 
DC. 

DEAR SENATOR BAUCUS: The undersigned 
companies, organizations, trade associations 
and consumer groups urge you to support the 
extenion of fast-track procedures for Con- 
gressional review of trade agreements. With- 
out fast-track procedures multilateral and 
bilateral negotiations to open foreign mar- 
kets for U.S. export would grind to a halt. 
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In 1988, Congress enacted comprehensive 
legislation to enhance our ability to secure 
market access for U.S. goods, services, and 
agriculture. Fast-track authority, extensive 
consultation procedures and specific nego- 
tiating objectives were a key part of Con- 
gress' program. It would undercut U.S. mar- 
ket-opening initiatives to abandon this 
course now. 

Our support for the fast-track procedures 
does not imply we will support final agree- 
ments. We will only support agreements that 
are in the U.S. national and commercial in- 
terest. To ensure this outcome, we intend to 
consult extensively with you and the U.S. 
negotiators. 

We hope that you will support this con- 
structive and balanced approach to the re- 
duction and elimination of foreign trade bar- 
riers. 

ADAPSO, The Computer Software and 
Services Industry Association. 

AES Interconnect, 

A&M Cabinets of Yuma, Arizona. 

AM-MEX, International of San Diego, Cali- 
fornia. 

A.P.O.A. (Antimony Products of America). 

AT&T. 

AT&T International Communication Serv- 
ices of Nogales, Arizona. 

Abbott Laboratories. 

The Advance Group of Nogales, Arizona. 

Aerospace Industries Association. 

Aetna Life & Casualty. 

Air Products and Chemicals, Inc. 

Alcalosa Forwarding. 

ALCOA. 

Allied-Signal Inc. 

Amax, Inc. 

America West Industries of Yuma, Arizona. 

American Association of Exporters and Im- 
porters. 

American Brands, Inc. 

American Business Conference. 

American Business Council of the Gulf 
Countries. 

American Commeroial Line. 

American Cyanamid Co. 

American Electric Power Company, Inc. 

American Electronics Association. 

American Express Company. 

American Furniture Manufacturers Asso- 
ciation. 

American International Group. 

American League for Exports and Security 
Assistance. 

American Paper Institute Inc. 

American Petroleum Institute. 

American Redemption Systems of Nogales, 
Arizona. 

American West Industries. 

AMSPEC Corp. 

Anchor Advanced Products. 

Anchor Glass Container Corporation. 

Andrew & Williamson Sales Co., Inc. 

ARICO, Inc. 

ARCO. 

Arical Paper Products. 

Arizona Products Co. 

Arizona Public Service, Inc. of Yuma, Ari- 
zona. 

Arizona Western College. 

Armstrong World Industries, Inc. 

Artesian Ice, Inc. 

Arthur Andersen Worldwide Organization. 

Asea Brown Boveri, Inc. 

Ashland Oil, Inc. 

Assemble in Mexico of San Diego, Califor- 
nia. 

Automatic Products Co. 

Automatic Toll Systems, Inc. 

Automotive Parts Exchange. 

Avant, Inc. of Nogales, Arizona. 

Avia Athletic Footwear/Apparel. 
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BCI, Inc. 

B&H Refrigeration and Solar. 

BP America Inc. 

B&P Bridge Company of Weslaco. 

Badger Meter Co. of Nogales, Arizona. 

Bali Company of Nogales, Arizona. 

Bank of America. 

Bankers Trust Company. 

C.R. Bard Inc. of Nogales, Arizona. 

Robert F. Barnes Customs Broker. 

Baxter International Inc. 

Beer Institute. 

Bell Atlantic Corporation. 

Berg Steel Pipe Corporation. 

Teddy Bertuca Company. 

Bethlehem Steel Corporation. 

Bingham Equipment Co. 

The Black & Decker Corporation. 

Blackhawk Automotive, Inc. of Nogales, 
Arizona. 

The Boeing Company. 

Boise Cascade Corporation. 

Border Pacific Railroad Company. 

Border Service Sales. 

Border Trade Alliance. 

Bose Corporation of Yuma, Arizona. 

Bristol-Myers Squibb Company. 

Britain's Steel and Supplies. 

Brown and Root, Inc. 

Brown-Forman Corporation. 

Brownsville & Matamoros Bridge Com- 
pany. 

Bruce Church, Inc. 

Bryan, Gonzalez Vargas y Gonzalez Baz. 

Bud of California of Yuma, Arizona. 

The Business Roundtable. 

Butler Paper Company of Nogales, Arizona. 

CCIA, Computer & Communications Indus- 
try Association. 

CNC Systems Inc. of Nogales, Arizona. 

CPC International. 

CSX Corporation. 

Calexico Chamber of Commerce. 

Cal-State Lumber Sales, Inc. 

Cameron County International Toll Bridge. 

Campbell Soup Company. 

Caribbean Latin American Action. 

Carlson Systems of Nogales, Arizona. 

Carroll Brill-Cinema of Eagle Pass, Texas. 

Carter Hawley Hale Stores, Inc. 

Casework Systems and Millwork. 

Caterpillar Inc. 

Central 57 Imp. & Exp. of Eagle Pass, 
Texas. 

Central Power & Light of Eagle Pass, 


exas. 

Chamber of Commerce of Eagle Pass, 
Texas. 

Chamber of Commerce of the United 
States. 

Chamberlain Distributing Inc. 

The Chamberlain Group Inc. of Nogales, 
Arizona. 

Champion International Corporation. 

Charcoal Grill of Eagle Pass, Texas. 

Chase Manhattan Corporation. 

Chemical Banking Corporation. 

Chemical Manufacturers Association. 

Chevron Corporation. 

CIBA-GEIGY Corporation, 

CIGNA Corporation. 

Circle K Food Stores of Yuma, Arizona. 

Citation Carolina Company. 

CITICORP. 

Citizens for a Sound Economy. 

City of Weslaco. 

Cleveland-Cliffs Inc. 

Coalition of Service Industries. 

Coca Cola Bottling of Yuma, Arizona. 

Coexport International, Inc. 

Coldwell Banker of San Diego, California. 

Coleman Products of Nogales, Arizona. 

Collectron of Arizona, Inc. of Nogales, Ari- 
zona. 
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The Columbia Gas System, Inc. 

Compaq Computer Corporation. 

Computer and Business Equipment Manu- 
facturers Association. 

ConAgra, Inc. 

Construction Industry Manufacturers As- 
sociation. 

Consumer Alert Advocate. 

Consumers for World Trade. 

Control Data Corporation. 

Con-Way Western Express of Nogales, Ari- 
zona. 

Cooper Industries, Inc. 

Copper State Analytical Lab, Inc. of 
Nogales, Arizona. 

Cosmetic, Toiletry and Fragrance Associa- 
tion. 

Council of the Americas. 

Culiacan Produce Company, Inc. 

Dana Corporation. 

Dayton-Hudson Corporation. 

Deere & Company. 

Del Rio Chamber of Commerce of Del Rio, 
Texas. 

Del Rio Hotel of Del Rio, Texas. 

Deloitte and Touche of San Diego, Califor- 
nia. 

Delta Product Co. of Arizona of Nogales, 
Arizona. 

The Deseret Co. of Nogales, Arizona. 

The Dial Corporation. 

A.B. Dick Products Co. of Tucson (Nogales, 
Arizona). 

Digital Equipment Corporation. 

Blake Dobbins. 

The Dow Chemical Company. 

Dreamland Bedding of Yuma, Arizona. 

Dresser Industries, Inc. 

Dun & Bradstreet Corporation. 

Duthitt Steel & Supply, Inc. 

ECS, Inc. of Nogales, Arizona. 

E.I. du Pont de Nemours. 

E. Pass Natural Gas Corp. 

E. Pass & P.N. Bus. 

Eagle Grocery & Market. 

Eagle Lumber Co. 

Eagle Pass Bridge System. 

Eagle Pass Ins. Larry Wheeler. 

Eastman Kodak Company. 

Eaton Corporation. 

Jack Eckerd Corporation. 

Electronic Industries Association. 

Electronic Interconnect System, Inc. of 
Nogales, Arizona. 

Eli Lilly and Company. 

El Paso Chamber of Commerce. 

Emergency Committee for 
Trade. 

Emerson Electric Company. 

Emery Worldwide of Nogales, Arizona. 

Enron. 

Equitable Life. 

Exxon Corporation. 

FMC Corporation. 

Federal Express Corporation. 

First Chicago Corporation. 

First Interstate Bank Ltd. 

Arturo F. Flores Trading Co. 

Fluor Corporation. È 

Footwear Distributors and Retailers of 
America. 

Foster Grant Corp. of Nogales, Arizona. 

Frank's Distributing Inc. 

Fritz Bottling Co. of Yuma, Arizona. 

Frontier State Bank of Eagle Pass, Texas. 

Fruit of the Loom. 

G.A.C. Produce Co. 

GTE Corporation. 

Mike García Inc. 

Gaylord Container Corp. of Nogales, Ari- 
zona. 

GENCORP. 

General Dynamics of Harlingen, Texas. 

General Electric Company of Nogales, Ari- 
zona. 


American 
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General Instrument Corp., Jerrold Division 
of Nogales, Arizona. 

General Mills, Inc. 

General Motors Corporation. 

Genetech, Inc. 

Georgia-Pacific Corporation. 

The Gillette Company. 

Charles E. Gillman Corp. of Nogales, Ari- 
zona. 

Gilpin's Machine Works of Yuma, Arizona. 

Glaxo Inc. 

Glen Curtis, Inc. 

Gonzalez Customs Servs. 

Roberto Gonzalez D.B.A. 

T.C. Gonzalez Inc. 

Gowan Company. 

Gray, Cary, Ames & Frye. 

Greater Detroit Chamber of Commerce. 

Growers Distributing International, Inc. 

Grubb & Ellis. 

H.M. Distributors. 

Halliburton Company. 

Hallmark Cards Inc. 

Handling Systems Inc. of Nogales, Arizona. 

Hansberger Electric. 

Harlingen State Bank. 

Al Harris Company Distributors. 

Harris Corporation. 

Harsco Corporation. 

Daniel B. Hastings, Inc. 

Hawker Pacific Inc. 

Hazchem Environmental Services, Inc. of 
Nogales, Arizona. 

Hershey Foods Corporation. 

Hewlett-Packard Company. 

Highway Ceramics, Inc. 

Hillaven Health Care. 

Honeywell, Inc. 

Household International. 

Houston International of Yuma, Arizona. 

Human Inc. 

Hytronics West Corp. of Nogales, Arizona. 

IBM Corporation. 

IMEC. 

ITT Corporation. 

Ice Produce Distributors, Inc. 

Ingersoll-Rand Corporation. 

Inland Steel Industries. 

Intel Corporation. 

The Intellectual Property Committee. 

International Assemblers, Inc. of Nogales, 
Arizona. 

International Bank of Commerce. 

International Contract Carriers. 

International Franchise Association. 

The International Investment Alliance. 

International Paper Company. 

J&A Products, Inc. 

Javid Industries of Nogales, Arizona. 

Jeffer's Electronics of Nogales, Arizona. 

Jennings, Engstrand and Henrickson. 

Jeyco Produce Company, Inc. 

William F. Joffroy, Ins. Customs Brokers 
of Nogales, Arizona. 

Johnson & Johnson. 

Wilson Jones of Nogales, Arizona. 

Valentin Juve, Inc. 

K-Mart Corporation. 

KPMG Peat Marwick. 

Kaliroy Produce. 

Kellogg Company. 

Kimberly-Clark Corporation. 

Kirk Enterprises. 

Kroger Company. 

L.B.Q. Fruit & Produce Company, Inc. 

LTV Corporation. 

La Villa de Paris. 

Lee's Manufacturing, Inc. 

Lipoco. 

Lisa, Inc. 

Litton Industries, Inc. 

Los Ebanos International Ferry. 

Luce, Forward, Hamilton, Scripps. 

M&M of Nogales, Arizona. 
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MTN Coalition. 

Made in Mexico of San Diego, California. 

Magnetic Metals Corp. of Nogales, Arizona. 

Mandel/Amerifresh. 

Manufacturers Hanover Corporation. 

Benito Martinez G, Inc. 

Rogelio D. Martinez Inc. 

Maverick Arms, Inc. 

Maverick County. 

Maverick County Development Corp. 

Maverick County Private Industry Coun- 
cil. 

McAllen-Hidalgo-Reynosa Bridge. 

McDonnell Douglas Corp. of Yuma, Ari- 
zona. 

McElhaney Cattle Co. 

McKesson Corporation. 

Mead Corporation. 

Melton Associates of Nogales, Arizona. 

Mercantile Bank, N.A. 

Mexico-Texas Bridge Owners Association. 

Meyer Tomatoes. 

Mid-America Committee. 

Mobil Oil Corporation. 

Mohawk Wholesale & Equip of Yuma, Ari- 
zona. 

Molex Corp. of Nogales, Arizona. 

Monsanto Company. 

Motorola, Inc. 

NCNB Corporation. 

NCR Corporation. 

Nalco Chemical Company. 

National Association of Manufacturers. 

National Association of Stevedores. 

National Corn Growers Association. 

National Electrical Manufacturers Asso- 
ciation. 

National Foreign Trade Council. 

National Forest Products Association. 

The National Plant and Coatings Associa- 
tion. 

National Printing Equipment and Supply 
Association. 

National Retail Federation. 

Naumann/Hobbs Material Handling, Inc. of 
Nogales, Arizona. 

The New England Council, Inc. 

The New York Chamber of Commerce and 
Industry. 

The New York City Partnership. 

Nogales-Santa Cruz Chamber of Commerce. 

Nogales-Santa Cruz County Economic De- 
velopment Foundation. 

North American Export Grain Association. 

NYNEX Corporation. 

Odyssey of America/Yuma. 

Offshore Factories, Inc. 

Olin Corporation. 

Q.C. Onics of Harlingen, Texas. 

Otay Mesa Chamber of Commerce. 

PPG Industries, Inc. 

Pacific Coast Council of Customs Brokers 
and Freight Forwarders Assn., Inc. 

Palenque Produce Distributors, Inc. 

Pasquinelli Produce Co. 

Paxton, Shreve and Hays. 

Penn Neon Sign Co., Inc. 

J.C. Penney Company, Inc. 

PepsiCo, Inc. 

Perkin-Elmer Corporation. 

D.D.C. Pertec of Nogales, Arizona. 

Phelps Dodge Corporation. 

Philip Morris Companies Inc. 

Phillips Petroleum Company. 

R.A. Pina & Associates of Nogales, Ari- 
zona. 

Bill Polkinhorn, Inc., Customs Brokers. 

Porter International. 

Power One. 

Premium Produce Distributors, Inc. 

Prestolite Wire Corp. of Nogales, Arizona. 

PRE-VENT Tronics Corp. of Nogales, Ari- 
zona. 

Price Waterhouse World Firm. 
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The Procter & Gamble Company. 

Pro Trade Group. 

The Prudential Insurance Company of 
America. 

The Quaker Oats Company. 

Quality Tile Distributors. 

Quantum Manufacturing of San Diego, 
California. 

RJR Nabisco, Inc. 

Reader’s Digest Association. 

Reebok International Ltd. 

Retail Industry Trade Action Coalition. 

Revenue Markets, Inc. 

Reynolds Metals Company. 

Rio Grande City Chamber of Commerce. 

Rio Grande Resources, Inc. 

Rio Grande Valley Chamber of Commerce. 

Roadway Services Inc. 

The Rockport Company, Incorporated. 

Rockwell International. 

Rohm and Haas Company. 

A.F. Romero & Co., Inc. Customs Brokers. 

Romic Chemical Corp. of Nogales, Arizona. 

Kim Rothschild of Nogales, Arizona. 

Russell Coil Co., Inc. of Yuma, Arizona. 

Ryder Systems, Inc. 

Samsonite Corp. 

Sandia Distributors. 

San Diego Customs Brokers Association. 

San Diego Economic Development Cor- 
poration. 

San Luis Distributors, Inc. 

San Rafael Distributing, Inc. 

Sante Fe Pacific Corporation. 

Sanyo North America of San Diego, Cali- 
fornia. 

Scott Paper Company. 

Sea-Land Services, Inc. 

Sears, Roebuck & Company of Yuma, Ari- 
zona. 

Security Pacific Bank Corporation. 

Semiconductor Industry Association. 

Bill Shannon Dist. Co. 

Shape Magnetronics Co. of Nogales, Ari- 
zona. 

Shell Oil Company. 

A.O. Smith Corporation. 

Solar Turbines Incorporated. 

S. P. R. Sonora. 

Sound Investments Unlimited, Inc. 

Southern California Edison Company. 

The Southern Company. 

Southern Pacific Transportation Company. 

Southwestern Bell Corporation. 

Southwestern Motor Transportation. 

Southwestern Steel Col, Inc. of Yuma, Ari- 
Zona. 

Southwestern Systems of Yuma, Arizona. 

Sparkle Ice of Yuma, Arizona 

Spectra Star Kites, Inc. 

Springs Industries. 

Starr-Camargo Bridge Company. 

Starr County Industrial Foundation. 

Starr County International Bridge System. 

Starr Produce Company. 

Startex, Inc. 

Stillman & Wynman, Inc. 

Sucasa Produce, Inc. 

Sun Microsystems, Inc. 

Sun River Distributing of Yuma, Arizona. 

Super Value Stores, Inc. 

TRW Inc. 

TSE Brakes. 

T&T Ind. Mario De La Cabada. 

Telecommunications Industry Association. 

Tenneco Inc. 

Tepeyac Produce Company. 

Texaco Inc. 

Texas Apparel. 

Texas Instruments Incorporated. 

Texas Metals, Inc. 

3M Company. 

Time Warner Inc. 

Tradeways Ltd. 
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Trammel Crow of San Diego, California. 

The Travellers. 

Triple E Produce Corporation. 

Tucson Scale & Food Equipment. 

Turner Laboratories of Nogales, Arizona. 

Tusonix, Inc. of Nogales, Arizona. 

U.S. WEST, Inc. 

USX Corporation. 

Union Camp Corporation. 

Union Carbide Corporation. 

Union Pacific Corporation. 

The Unisource Corp. of Nogales, Arizona. 

UNISYS Corporation. 

United Iron Works & Truck. 

United Manufacturing, Inc. of Yuma, Ari- 
zona. 

United Parcel Service. 

United States Association of Importers of 
Textiles and Apparel. 

U.S. Council for International Business. 

U.S. Council of the Mexico-U. S. Business 
Committee. 

United Technologies Control System of 
Nogales, Arizona. 

United Technologies Corporation. 

Unocal Corporation. 

The Upjohn Company. 

Valencia International Inc. of Nogales, Ar- 
izona. 

Valley Equipment Corp., Inc. 

Valley Mattress & Upholstery. 

Valve Manufacturers Association of Amer- 
ica. 

Varian Associates. 

Verbatim of Nogales, Arizona. 

Vertel International of San Diego, Califor- 
nia. 

VIRCO. 

Walbre Corp. of Nogales, Arizona. 

Warnaco Inc. 

Warner-Lambert Company. 

Waste Management, Inc. 

Wells Fargo Bank. 

Wellton Mohawk Irrigation & Drainage 
District. 

West Cap, Co. of Nogales, Arizona. 

West Coast Industries, Inc. of Nogales, Ari- 
zona. 

Western Maquiladora Trade Association of 
San Diego, California. 

Westinghouse Electric Corporation. 

Weyerhaeuser Company. 

Whirlpool Corporation. 

Wickstrom Chevrolet Co. of Eagle Pass, 
Texas. 

The Williams Companies, Inc. 

J.K. Wilson Produce Company. 

Winchester Electronics Div., Litton Inc. of 
Nogales, Arizona. 

Charles A. Winn, Inc. of Eagle Pass, Texas. 

Wohler Imports, Inc. 

World Trade Association of San Diego, 
California. 

Xerox Corporation. 

Yuma Daily Sun. 

Yuma Regional Medical Center. 

Yuma Truss Co. 

Yuma Worc Center. 

Zenith Electronics Corporation. 

Zero Tariffs Coalition. 

PRICE WATERHOUSE, 
New York, NY, April 24, 1991. 
Hon. Max S. BAUCUS, 
U.S. Senate, Washington, DC. 

DEAR MAX: I am writing to urge you to 
support the extension of “fast-track” proce- 
dures for Congressional review and approval 
of international trade agreements by voting 
against legislation which disapproves this 
authority. Fast-track, scheduled to expire on 
June 1, 1991, is critical to furthering negotia- 
tions on several trade agreements vital to 
this nation's economic interests. Without 
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fast-track, the Uruguay Round" will col- 
lapse and the North America Free Trade ne- 
gotiations including the United States, Can- 
ada and Mexico, will not begin. 

Fast-track authority gives U.S. nego- 
tiators the same bargaining power as their 
counterparts, that is, the ability to ensure 
that the agreement reached internationally 
would be the agreement voted on at home— 
and thereby assures that they are not at a 
disadvantage at the negotiating table. Ex- 
tending fast-track would in no way diminish 
Congress’ ability to express its views and re- 
ject any agreement it believes is not in the 
national interest. 

We are all concerned about the competi- 
tiveness of this nation now and in the years 
to come. To maintain and enhance American 
competitiveness, I urge you to support con- 
tinuation of fast-track procedures. 

Sincerely, 
SHAUN F. O'MALLEY, 
Chairman and Senior Partner. 
PFIZER INC., 
New York, NY, April 24, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Washington, DC. 

DEAR MAX: Since I last wrote to you about 
our concerns regarding intellectual property 
protection in Mexico, there have been some 
positive developments that have led Pfizer to 
strongly support the extension of Fast 
Track. The pharmaceutical industry as a 
whole shares this view. 

It seem that our efforts to communicate 
our concerns with the proposed Mexican pat- 
ent law to our Government and the Govern- 
ment of Mexico have been successful. We are 
now confident that Ambassador Hills is com- 
mitted to achieving acceptable solutions to 
these problems and believe a strong intellec- 
tual property law will be enacted in Mexico. 

Given these developments and the substan- 
tial benefits to our industry that would re- 
sult from a strong international intellectual 
property agreement, I firmly believe nego- 
tiations to complete the Uruguay Round and 
& North American Free Trade Agreement 
must proceed. For that we need Fast Track. 
It is a negotiation process that has served us 
well and offers the opportunity to achieve 
trade agreements that will continue to serve 
the long term economic interests of the 
United States. 

In short, Pfizer and the pharmaceutical in- 
dustry believe Fast Track extension is essen- 
tial and strongly urge you to support it. 

Sincerely, 
EDMUND T. PRATT, Jr. 
CITICORP CITIBANK, 
Washington, DC, April 25, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR BAUCUS: I am writing to 
urge that you support President Bush's re- 
quest for extension of Fast Track“ trade 
negotiating authority. Fast Track is essen- 
tial for the successful completion of both the 
Uruguay Round of GATT negotiations and a 
North American Free Trade Agreement 
(NAFTA) with Canada and Mexico. 

We at Citicorp consider this issue from 
both a global and a domestic perspective. We 
are active in 96 countries around the world, 
with more than 40,000 employees throughout 
the U.S. Our added competitiveness in for- 
eign markets will strengthen our corpora- 
tion, increasing our ability to sustain and 
create jobs in the U.S. It will also increase 
our ability to provide global financial sup- 
port, when needed, to Montana companies. 
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Both the Uruguay Round and the NAFTA 
are of prime importance to the financial 
services industry in general, and to Citicorp 
in particular. If successfully completed, the 
Uruguay Round would provide the GATT 
with its first ever agreement on financial 
services. U.S. banks would then have the 
ability to do business in countries that have 
denied us access for decades. Likewise, the 
NAFTA could eliminate barriers in the Cana- 
dian and Mexican banking systems that have 
kept us from freely competing in those coun- 
tries. 

A successful GATT Round could net U.S. 
businesses up to $300 billion over the next 
decade by opening up markets for our goods 
and services, and by reducing existing tariff 
and non-tariff barriers. The NAFTA would 
create a market of 360 million consumers 
with an annual GNP of $6 trillion and a com- 
bined output 25% larger than the European 
Common Market. But without Fast Track 
authority, both the Uruguay Round and the 
NAFTA will surely fail, and we will will have 
lost the opportunity to complete two of the 
most significant trade agreements in the 
post-War era. 

Thank you for your thoughtful consider- 
ation. 

Sincerely, 
ROBERT C. WELLS. 


SEA-LAND SERVICE, INC., 
Edison, NJ, April 30, 1991. 
Hon. Max Baucus, 
U.S. Senate, Hart Building, Washington, DC. 

DEAR SENATOR BAUCUS: On behalf of Sea- 
Land Service, Inc. I want to urge your sup- 
port for the Administration’s request for an 
extension of the “fast track" legislative pro- 
cedure that will allow it to pursue inter- 
national trade agreements on behalf of the 
United States. 

Sea-Land Service, Inc., a unit of CSX Cor- 
poration, is the largest U.S.-flag container 
shipping company and a world leader in 
intermodal freight transportation and relat- 
ed services. Sea-Land operates more than 70 
containerships in U.S. and foreign trades, 
supported by an extensive transport network 
serving 70 countries and territories world- 
wide. 

Sea-Land supports an extension of ‘‘fast 
track” authority in the firm belief that 
without it, the U.S. would not be able to ne- 
gotiate trade agreements in good faith and 
as a consequence, would no longer be able to 
negotiate at all. Without an expedited and 
proscribed legislative procedure of the sort 
offered by fast track,“ our trading partners 
would have no assurance that any mutually 
agreed international pact would be accepted 
by the U.S. Congress intact, or even consíd- 
ered in a timely fashion. 

Sea-Land believes ‘‘fast track” offers ex- 
tensive opportunity for the involvement of 
Congress in the negotiating process—oppor- 
tunity carefully delineated by the Congress 
itself when it first drafted and approved the 
procedure. For example, the procedure re- 
quires the President to notify Congress 90 
days in advance of his intent to sign an 
agreement. During this period Congress can 
thoroughly review all provisions of the 
agreement and request changes before the 
negotiations are concluded. Strong Congres- 
sional opposition to a given proposal will sig- 
nal the President that, absent a modification 
to address the problem, the entire trade 
agreement could be jeopardized under the 
“up” or “down” vote that is required. No Ad- 
ministration would be willing to risk such an 
outcome without making a monumental ef- 
fort to assuage the concerns of Congress. 
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Congress also has an opportunity to shape 
an agreement during the drafting and debate 
of the implementing legislation that must be 
passed to give legal domestic effect to any 
agreement. While Congress cannot alter the 
fundamental purpose of the particulars of 
the agreement, the details and legislative 
history developed during the process can ef- 
fect and guide its implementation in our 
country. 

In the last analysis, Members of Congress 
who decide a trade agreement is not in the 
best interests of their constituents can, and 
should, vote "po" 

Finally—and most importantly—Sea-Land 
would point out that a vote on ''fast track“ 
is not—as some opponents are attempting to 
paint it—a vote for or against any one trade 
agreement that may or may not emanate 
from the negotiations it will insure. Indeed, 
our company reserves the right to oppose 
vigorously any agreement that we determine 
is not in our commercial interest. We do be- 
lieve, however, that the nation is ill served 
when it is not able even to participate in the 
negotiating process. The United States must 
sit at the bargaining table in order to ad- 
vance our national—and our sectoral—inter- 
ests, and only an extension of the “fast 
track" authority will allow that to happen. 

Trade is the life blood of an international 
transportation company such as Sea-Land. 
Without it, our business cannot grow and 
prosper. But trade—fair trade—does not take 
place in à vacuum. It is the product of the 
painstaking negotiations of many sovereign 
nations, only one of which is the United 
States. The U.S. must be able to say to its 
trading partners that it has in place a do- 
mestic legislative procedure that will pro- 
vide a timely and fair review of the product 
its negotiators bring back home. As you 
know, that is what “fast track' is designed 
to offer, and we urge your approval of its ex- 
tension. 

Sincerely, 
ALEX MANDL. 
NAWGA, 
Falls Church, VA, May 1, 1991. 
Hon. MAX BAUCUS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BAUCUS: Congress will soon 
be faced with one of the most important eco- 
nomic decisions of the year, if not the dec- 
ade, when it votes on extension of the fast- 
track authority as it relates to the U.S.- 
Mexico free trade agreement and GATT ne- 
gotiations. For those of us involved in the 
food and agriculture industry, this is a criti- 
cally important vote. 

Enclosed is a summary of the testimony I 
gave last week before the House Agriculture 
Committee in support of fast-track exten- 
sion. As you can see from the enclosed list, 
over 60 individuals and organizations have 
endorsed my testimony, including six former 
secretaries of agriculture. I want to bring 
that list and this information to your atten- 
tion as you decide on the merits of fast-track 
and the free trade agreement. 

With kindest regards, 
JACK. 


OVER 60 U.S. FARM LEADERS AND ORGANIZA- 
TIONS JOIN TOGETHER IN SUPPORT OF FAST- 
TRACK AUTHORITY AND A NORTH AMERICAN 
FREE TRADE AGREEMENT 


Over 60 agricultural leaders and organiza- 
tions of the Citizens Network for Foreign Af- 
fairs' National Agricultural Advisory Com- 
mittee (NAAC)—including seven former Sec- 
retaries of Agriculture—have formed a Task 
Force in support of a North American Free 
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Trade Agreement and the extension of fast- 
track authority. NAAC chairman, former 
Secretary of Agriculture John R. Block, 
today testified on behalf of the Task Force 
before the House Committee on Agriculture 
in support of fast-track authority and a 
North American Free Trade Agreement. 

The NAAC is made up of national and re- 
gional agriculture and agribusiness leaders. 
Its purpose is to provide U.S. agriculture 
with a “focal point" on American agri- 
culture’s stake in the U.S. relationship with 
the world's emerging economies, and as a 
means to build national policy consensus on 
critical international issues confronting pub- 
lic and private sector leaders. 

Secretary Block’s testimony, followed by a 
list of the Task Force members, is attached 
herewith: 

SUMMARY OF THE TESTIMONY OF HON. JOHN R. 
BLOCK 


This testimony is on behalf of the NAAC’s 
Task Force on the North American Free 
Trade Agreement. 

Time to engage the world economic challenge 


All thoughtful Americans understand the 
crucial and rapidly growing importance of 
overall global economic growth to the na- 
tion’s economic well-being. Although the 
general world-wide move toward freer mar- 
kets is in many respects a victory resulting 
in part from a steadfast American foreign 
policy since 1945, this development also con- 
stitutes a challenge. 

Specifically, Americans must decide 
whether they are willing to embrace a global 
view of business and international econom- 
ics; the alternative, the adoption of protec- 
tionism and economic isolationism, will lead 
to trade wars from which no nation, includ- 
ing the United States, will benefit. A study 
by the USTR demonstrated the importance 
of exports to the U.S. economy when it stat- 
ed that “since the Uruguay Round was start- 
ed in 1986, export expansion has been respon- 
sible for 40 percent of total growth in U.S. 
GNP. In 1990, export growth accounted for 88 
percent of U.S. economic growth.“ 

Foreign trade is becoming increasingly im- 
portant to our farm and agribusiness sectors. 

U.S. agricultural exports were more than 
$40 billion in fiscal 1990. 

The production from 25-30 percent of U.S. 
harvested crop acreage is exported each year. 

About a fifth of farmers’ cash receipts 
come from exports. 

Exports of farm commodities support a 
half-million farm jobs, plus another half-mil- 
lion nonfarm jobs in processing, packing, and 
shipping agricultural exports. 

Over half of some U.S. crops, such as 
wheat, rice, almonds, and sorghum, are pro- 
duced for the export market. 

U.S. agriculture is inseparably linked to 
the global marketplace. Future growth in de- 
mand for U.S. products will largely be out- 
side the United States. Reliance on our rel- 
atively stagnant domestic markets will re- 
sult in a shrinking agricultural industry. 
Over the next twenty years, the U.S. popu- 
lation will add 30 million people. The world 
population will grow by nearly two billion, 
and 90 percent of that growth will occur in 
less developed countries where food needs 
are greatest. 

The Importance of the North American Free 

Trade Agreement 

1. The successful establishment of a North 
American Free Trade Agreement (NAFTA) is 
vitally important to the healthy and cooper- 
ative development of the American, Cana- 
dian, and Mexican economies, since it would 
enhance the flow of goods, services, and in- 
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vestment between the three countries while 
also creating millions of jobs. 

2. The existence of this free trade zone, 
with its 365 million consumers and a total 
output of $6 trillion, would spur the U.S. 
economy, while also promoting the economic 
well-being of our two closest neighbors, a de- 
velopment that is also in our own interest. 

3. Since 1980, U.S. exports to Mexico and 
Canada have doubled, going from $55.3 billion 
to $111.4 billion. U.S.-Mexico bilateral farm 
trade reached a record level of $5.1 billion in 
1990, about $150 million higher than 1989 and 
nearly $1.0 billion higher than in 1988. Mex- 
ico was our largest supplier of agricultural 
imports (after Canada), with total shipments 
of a record $2.6 billion in 1990. Mexican agri- 
cultural imports include: livestock, poultry 
and poultry products, feed grains, especially 
corn and sorghum, oilseeds, protein meals, 
and wheat and wheat flour. 

4. U.S. agricultural exports to Mexico var- 
ied fairly dramatically during the 1980s, fall- 
ing from about $2.5 billion in the early 1980s 
to $1.0-$1.2 billion in 1986-87, before rising to 
a record level of $2.7 billion in 1989. Many ag- 
ricultural imports from Mexico are com- 
plementary products in that they are not 
produced in the U.S. or produced in only lim- 
ited amounts, i.e, coffee, cocoa, bananas, etc. 

5. The creation of a North American Free 
Trade Agreement (NAFTA) covering a region 
from the Yukon to the Yucatan would give 
U.S. exporters greatly increased access to a 
Mexican market of 88 million consumers, 
who by the year 2000 are expected to number 
100 million. 50% of Mexico’s population is 
under 15. Teenagers’ and young adults’ food 
requirements are higher than those of other 
age groups. 

6. Thus, the United States has within its 
reach the exciting opportunity to create a 
great economic partnership that provides 
long-term prosperity to all three countries 
and helps all three to compete effectively in 
the global markets of the future. 


The concerns of those skeptical of NAFTA 
should be addressed 


There are reasonable people who do not yet 
recognize the importance of a NAFTA. Many 
of their concerns focus on issues related to 
health standards, labor laws, and the envi- 
ronment. In this regard, it is important to 
note that: 

1. Uniform health regulations across an in- 
tegrated market should improve food quality 
and safety. The U.S. is not about to abandon 
its food safety laws. The Mexicans are mak- 
ing great strides toward updating their envi- 
ronmental standards—those differences still 
remaining can be addressed and resolved by 
bilateral talks between the nations. 

2. A healthier Mexican economy will great- 
ly increase the number of new jobs in Mex- 
ico. 

3. Environmentally-protective policies can 
best be implemented when the implementing 
government has a healthy, growing econ- 
omy. Once the FTA stimulates growth in the 
Mexican economy, the increasing numbers of 
employed and more financially comfortable 
Mexicans will constitute a natural domestic 
environmental constituency in Mexico. By 
working to improve Mexico’s standard of liv- 
ing, we will also be providing them the op- 
portunity to improve their environmental 
safety standards. 

Thus, a mutually beneficial NAFTA can be 
worked out through commitment, dedication 
and belief in the overall goals that can be 
achieved. The crucial importance of these 
goals requires that differences and problems 
be resolved by people committed to building 
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& better world through economic growth and 
freedom. 


The importance of fast-track negotiations 


An extension of the U.S. fast track author- 
ity is a prerequisite for continued negotia- 
tions in the GATT and for commencing talks 
with Mexico and Canada on a North Amer- 
ican Free Trade Agreement. Without fast 
track, any negotiated package sent to Con- 
gress is subject to multiple amendments 
which could unravel the entire agreement. 
Specifically, without fast track, our nego- 
tiators cannot assure ouf negotiating part- 
ners that the deal they agree to will be the 
one that will be voted on by Congress. With- 
out that assurance, foreign governments are 
reluctant to give their bottom line knowing 
that the deal could be reopened. Our nego- 
tiating partners will not negotiate with the 
United States if they know that Congress 
will probably amend any agree package, thus 
upsetting the balance of concessions and 
benefits that made the package acceptable 
to all parties in the first place. 

Most important, as part of the fast track 
process, the administration will cooperate 
with the Congress during the negotiation, 
approval, and implementation of trade 
agreements. To ensure input from the Con- 
gress and the private sector, the fast track 
statute requires extensive consultation and 
notification. The Congress is an active part- 
ner at each step along the way from initi- 
ation to implementation. 

The North American Free Trade Agree- 
ment Task Force of the National Agricul- 
tural Advisory Committee of the Citizens 
Network for Foreign Affairs and its under- 
signed members believes: 

1. The fast track authority should be ex- 
tended and the negotiation of a NAFTA 
should proceed as rapidly as possible. 

2. The NAFTA offers significant market 
opportunities for the U.S. agricultural sector 
and also for Mexico and Canada. The NAFTA 
can be a big step in reforming the world agri- 
cultural trading system which has unfairly 
hurt American farmers. 

3. A NAFTA provides the opportunity for 
the U.S. to make progress not merely in eco- 
nomic trade but in our broader agenda, in- 
cluding food safety, environmental protec- 
tion, and labor standards. 

Many critical issues must be decided. But 
they can be resolved and should not be al- 
lowed to be a stumbling block in the way of 
completing of the NAFTA. 

4. America's food and fiber producers and 
processors will be able to compete with 
Mexican and Canadian counterparts and will 
have new opportunities to forge partnerships 
and joint ventures for the benefit of all. We 
have confidence in the system in this coun- 
try that has set up the most efficient and 
productive system of agriculture in history. 

5. The GATT inconsistent import license 
requirements mandated by Mexico on agri- 
cultural products need to be resolved. It is 
estimated that these requirements cost our 
agricultural sector some $250 million in 1989 
in lost sales. The NAFTA provides the best 
vehicle for resolving and removing these un- 
predictable non-tariff barriers. 

6. Congress and the American people need 
to have a full understanding of the fast track 
and NAFTA process, Congress should recog- 
nize that it will and must play an important 
role in the negotiation process. 

7. The U.S., after everything is taken into 
consideration, must cautiously but steadily 
pursue a complementary and mutually bene- 
ficial free trade agreement. An agreement 
that all countries involved should pursue 
equally. We strongly support the extension 
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of fast track authority and the negotiation 
of a North American Free Trade Agreement. 

The undersigned members of the North 
American Free Trade Agreement Task Force 
of the National Agricultural Advisory Com- 
mittee of the Citizens Network for Foreign 
Affairs strongly support the above state- 
ment: 

1. Hon. John R. Block 

2. Hon. Clayton K. Yeutter 

3. Hon. Richard E. Lyng 

4. Hon. Orville L. Freeman 

5. Hon. Clifford M. Hardin 

6. Hon. Earl L. Butz 

7. Hon. Bob Bergland 

8. John A. Schnittker 

9. Robert L. Thompson 

10. Farmland Industries, Inc. 

11. National Rural Electric Cooperative As- 
sociation 

12, National-American Wholesale Grocers’ 
Association 

13. American Farm Bureau Federation 

14. ConAgra, Inc. 

15. Archer-Daniels-Midland 

16. Pioneer Hi-Bred International, Inc. 

17. U.S. Feed Grains Council 

18. National Corn Growers Association 

19. Cargill, Inc. 

20. Continental Grain Company 

21. National Pork Producers Council 

22. Board of Trade of Kansas City, Mis- 
souri, Inc. 

23. American Society of Agricultural Con- 
sultants. 
. American Soybean Association 
Fresh Farms, Inc. 
Winrock International 
Riviana Foods Inc. 
Uncle Ben's, Inc. 
Doane Agricultural Services Company 
Sunkist Growers, Inc. 
National Oilseed Processors Association 
National Cattlemen's Association 
National Grain Trade Council 
Scoular Grain Company 
. Terminal Elevator Grain Merchants As- 
sociation 

36. Louis Dreyfus Corporation 

37. North American Export Grain Associa- 
tion 

38. National Barley Growers Association 
. American Meat Institute 
. GROWMARK, Inc. 
. Rice Growers Association of California 
. Farmers’ Rice Cooperative 
. Daniel G. Amstutz 
. E.A. Jaenke 
. Equipment Manufacturers' Institute 
. Sweetner Users Association 
. Griffin & Brand of McAllen, Inc. 
. Rice Millers' Association 
. Millers’ National Federation 
Ag Processing, Inc. 
International Apple Institute 
. National Grain and Feed Association 
American Oat Association 
Riceland Foods 
American Seed Trade Association 
Corn Refiners Association, Inc. 
Burlington Northern Railroad 
Harvest States Cooperatives 
Chocolate Manufacturers Association 
National Confectioners Association 
National Turkey Federation 
Union Equity 
. National Sunflower Association 
International Forest Products Associa- 
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NOTE.—This statement represents the opin- 
ions of the members of the Task Force on 
the North American Free Trade Agreement 
of the Citizens Network for Foreign Affairs' 
National Agricultural Advisory Committee 
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and is not necessarily meant to represent the 
views of the Citizens Network for Foreign 
Affairs. The Citizens Network for Foreign 
Affairs is a public education, public policy 
organization which limits its activities to 
educating Americans on the U.S. stake in its 
international relationships and to enhancing 
and expanding the policy dialogue on major 
international issues. 
AMERICAN BAR ASSOCIATION 
GOVERNMENTAL AFFAIRS OFFICE, 
Washington, DC, May 8, 1991. 

Hon. MAX BAUCUS, 

Committee on Finance, U.S. Senate, Washing- 

ton, DC. 

DEAR SENATOR Baucus: We understand 
that your Committee will consider shortly 
resolutions disapproving extension of fast- 
track procedures for international trade 
agreement implementing bills. The Amer- 
ican Bar Association strongly supports ex- 
tensions of fast-track negotiating authority. 
On behalf of the ABA's 360,000 members, we 
urge you to report any disapproval resolu- 
tion unfavorably and to vote to defeat dis- 
approval when the full Senate votes later 
this month. 

The American Bar Association believes 
that the fast-track procedure is an essential 
prerequisite to trade negotiations. Other 
countries will not enter into a bargain with 
the United States if the negotiated agree- 
ments can be reopened through selective 
amendments; an up-or-down vote on the 
agreement is critical. Recognition of these 
facts of life inspired Congress to create the 
fast-track procedure in the Trade Act of 1974, 
and every President since then has had this 
authority. It is vital that the two-year ex- 
tension provided for in the 1988 Omnibus 
Trade and Competitiveness Act be allowed to 
go forward. 

The fast-track procedure preserves the full 
Constitutional authority of Congress in 
international trade. Moreover, in his May 1, 
1991 letter to Congress, the President gave 
his personal commitment to close, biparti- 
san cooperation to ensure active Congres- 
sional involvement in upcoming trade nego- 
tiations. 

In supporting the fast-track process, the 
ABA takes no position on the merits of any 
agreements that might result. The time for 
judgment on the merits is at the conclusion 
of negotiations, when an agreement is pre- 
sented to Congress for its consideration. It 
appears certain, however, that Congress will 
have no agreements to assess unless fast- 
track procedures are assured. 

We urge you to work for an extension of 
fast track. 

Sincerely, 
ROBERT D. EVANS. 


THE ONGOING VIOLENCE IN 
KASHMIR 


Mr. METZENBAUM. Mr. President, 
violence in the northern Indian Prov- 
ince of Jamu and Kashmir continues 
unabated. Thankfully, it now appears 
that independent human rights work- 
ers and journalists are being permitted 
to travel freely in contested areas, a 
change from the Indian Government’s 
recent restrictive policies. 

Nevertheless, an intolerably large 
number of civilians continue to be vic- 
tims of governments attempts to quell 
violence by Kashmiri militants. There 
is provocation by militant groups, and 
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this the government has a right to ad- 
dress. The problem is that a clear pat- 
tern of government violence directed 
at civilians has emerged under the pre- 
tense of putting down separatist vio- 
lence. 

Mr. President, on March 21, 1991, sub- 
mitted Senate Resolution 91, a resolu- 
tion regarding the search for peace and 
protection of human rights in Kashmir. 
It is my hope that the Senate will see 
fit to act positively on Senate Resolu- 
tion 91 in the near future. 

For the time being, we can only 
watch developments in Kashmir. We 
hope that the democratically elected 
government of India will be able to im- 
pose better discipline on its security 
forces in Kashmir. 

In this regard, I ask unanimous con- 
sent that the following documentary 
evidence of developments in Kashmir 
be printed at the conclusion of my re- 
marks: A May 9, 1991, article from the 
New York Times, and the summary 
pages of the report, "Human Rights in 
India: Kashmir Under Siege’’ issued by 
the respected human rights group Asia 
Watch on May 5, 1991. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

HUMAN RIGHTS IN INDIA KASHMIR UNDER 

SIEGE 
(An Asia Watch Report, May 1991) 
I. INTRODUCTION 

Jammu and Kashmir, India’s northernmost 
state, lies south of one of the highest ranges 
of the Himalayan mountains in a region bor- 
dering Pakistan, Tibet and China. The state 
comprises the areas of Jammu, on the plains 
below the Pir Panjal mountain range, and 
the Kashmir valley, which lies between the 
Pir Panjal and Pangi ranges south of the 
highest peaks of the Karakoram mountains. 
The state also includes Ladakh, bordering 
Tibet. Throughout the report, we have used 
the term, “the valley," to describe that part 
of the state that lies in the valley of the 
Jhelum river and includes the towns and vil- 
lages of Handwara, Baramulla and Sopore to 
the northwest, Anantnag to the southeast 
and Srinagar, the state's summer capital, in 
the center. 

Jammu and Kashmir is the only Indian 
state in which Muslims represent a major- 
ity.? The state's political status within the 
Indian union has been & source of consider- 
able controversy and the site of three border 
wars since the partition of British India into 
the independent nations of India and Paki- 
stan in August 1947. The legitimacy of Kash- 
mir's accession to India is disputed by Paki- 
stan and by separatist groups in Kashmir, 
but because of Kashmir's strategic and sym- 
bolic importance, India's central govern- 


1In the winter months, when the roads become im- 
passable, the capital shifts to Jammu. 

?Muslims make up approximately 12 percent of In- 
dia's estimated 850 million people. In Jammu and 
Kashmir, they make up roughly two-thirds of the 
population and predominate in the Kashmir valley. 

*Bordering two nations with which India has had 
wars, Pakistan and China, Kashmir's strategic im- 
portance is obvious. Before the current crísis, it had 
been one of India's premier tourist attractions and a 
high-export agricultural state. Kashmir's symbolic 
significance reflects the fact that it was the birth- 
place of India's first prime minister, Jawaharlal 
Nehru. For Nehru, and for other nationalist leaders, 
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ment has resisted negotiations on the status 
of the territory since 1948. Instead, it has 
sought to retain control over the state by 
marginalizing nationalist Kashmiri political 
leaders and engineering electoral victory for 
parties supporting the center. 

The agreement under which the state of 
Jammu and Kashmir became part of India 
promised the state government autonomy in 
all regional affairs, leaving only foreign af- 
fairs, defense, and communications to the 
central government. Jammu and Kashmir is 
also the only state in the Indian union with 
its own constitution. However, that auton- 
omy never materialized as the central gov- 
ernment disregarded constitutional provi- 
sions protecting the state's separate status 
and enacted legislation bringing the state in- 
creasingly under the control of the center. 
Political leaders in Kashmir who demanded 
genuine autonomy and who protested the 
central government's interference in local 
politicos were jailed on charges of sedition. 
By the mid-1960s, some Kashmiris began to 
advocate other means to bring about politi- 
cal change, forming militant organizations, 
a number of which received arms and train- 
ing from Pakistan. 

Violence by these groups escalated after 
the 1987 state elections, which were widely 
believed to have been rigged by the ruling 
Congress (I) party.! The December 1989 kid- 
napping of Home Minister Mufti Mohammad 
Sayeed's daughter by a militant group pro- 
voked a massive crackdown by the central 
government. In the first weeks of 1990, gov- 
ernment forces arrested hundreds of young 
men and opened fire on unarmed demonstra- 
tors, killing scores of civilians. 

Since then, the central government has 
pursued a policy of repression in Kashmir 
that has resulted in massive human rights 
violations by the army and the security 
forces, including extrajudicial executions, 
disappearances, arbitrary arrest, prolonged 
detention without trial, and widespread tor- 
ture. Government troops have also violated 
the laws of war which prohibit indiscrimi- 
nate attacks on civilians, summary execu- 
tion and the wanton destruction of civilian 
property. Militant groups have executed sus- 
pected police informers, and have threatened 
and murdered prominent Muslims and mem- 
bers of the minority Hindu community. Mili- 
tants have also violated the laws of war pro- 
hibiting indiscriminate attacks on civilian 
targets. 

The violent government crackdown in 
Kashmir prompted Asia Watch to send a del- 
egation to the state in December 1990. The 
team traveled throughout the Kashmir val- 
ley and to New Delhi, interviewing doctors, 
lawyers, students, journalists, human rights 
activists and ordinary Kashmiris, including 
Hindu families who had left the valley. They 
gathered information about human rights 
abuses by both government forces and mili- 
tant groups. Many of the people who pro- 
vided information to us had clear sympathies 
with one side or the other in the conflict; 
some of these same informants provided in- 


the inclusion of a Muslim-majority state was an im- 
portant symbol of Indian secularism. 

*The Congress Party has governed India for most 
of the years since the country's independence in 
1947. In 1977, the party was defeated in an election 
largely seen as a repudiation of Indira Gandhi's im- 
position of emergency rule in 1975-77. In 1978 the 
party split between those who remained loyal to 
Indira Gandhi and those who did not; the Gandhi 
faction renamed itself Congress (I), for Indíra, who 
returned to power in 1980 and was assassinated in 
1984. She was replaced as Prime Minister by her son, 
Rajiv Gandhi, who held that position until he was 
defeated by V.P. Singh's National Front in 1989. 


May 14, 1991 


formation about abuses by forces on both 
sides. The strength of the eyewitness testi- 
mony and the consistency of the reports es- 
tablish a pattern of gross and systematic 
human rights abuses. Following the mission, 
Asia Watch has sought responses from the 
government of India to & number of ques- 
tions concerning human rights conditions in 
Kashmir. By the time this report went to 
print, no response had been received.5 The 
findings of the Asia Watch mission are con- 
tained in this report, along with rec- 
ommendations to the government of India 
and the militant groups operating in Kash- 
mir. 
Summary of conclusions 

In the efforts to crush the militant sepa- 
ratist movement in Kashmir, Indian govern- 
ment forces have acted without regard for 
international human rights and have vio- 
lated the laws of war protecting civilians in 
situations of armed conflict. Indian army 
soldiers and federal paramilitary troops of 
the Central Reserve Police Force and the 
Border Security Force have used lethal force 
against peaceful demonstrators, shooting 
Scores of unarmed civilians. Following mili- 
tant attacks, government forces have also 
engaged in the summary execution of sus- 
pected militants and reprisal killings of ci- 
vilians. During such operations, the security 
forces have opened fire in crowded markets 
and residential areas. They have also con- 
ducted warrantless house-to-house searches, 
seizing young men and beating them, threat- 
ening and, in some cases, raping family 
members, and burning down entire neighbor- 
hoods. Security legislation has increased the 
likelihood of such abuses by authorizing the 
security forces to shoot to kill, and by pro- 
tecting them from prosecution for human 
rights violations. Asia Watch's investigators 
directly gathered information on some 200 of 
the extrajudicial killings by government 
forces since the beginning of 1990. They also 
investigated many cases of assault, rape and 
torture. In a large number of cases, they ob- 
tained independent testimony from several 
eyewitnesses whose accounts corroborated 
each other. 

The Indian government has not made pub- 
lic the number of persons who have been de- 
tained since the crackdown began in January 
1990. Detainees are reported to be held in 
Jammu and in prisons elsewhere in India; 
however, large numbers have also been held 
in unacknowledged detention at army bases 
and federal police camps throughout the val- 
ley. In most cases, no grounds for arrest have 
been provided; many of those detained ap- 
pear to have been arrested merely because 
they advocated independence, opposed the 
central government's policy in the state, or 
resided in neighborhoods in which the secu- 
rity forces came under militant attack and 
were therefore perceived to sympathize with 
the militants. 

Family members frequently have not been 
informed of the whereabouts of detainees. 
The detainees themselves rarely have access 
to lawyers, and some have been denied medi- 
cal care. Habeas corpus petitions have not 
provided a remedy for illegal detentions as 
the families of those detained often cannot 
identify the detaining authority or where 
the person may be detained, or are unfamil- 
iar with the procedure. Members of the 
Jammu and Kashmir High Court Bar Asso- 
ciation filed over 3,000 petitions in 1990 seek- 


‘During this period, the government of Prime 
Minister Chandra Shekhar fell, which may have 
made it difficult for the government to respond to 
Asia Watch's inquiry. 


May 14, 1991 


ing information as to the whereabouts of de- 
tainees. None had been acted on as of late 
November 1990. Lawyers who have attempted 
to represent detainees have been harassed by 
the security forces. 

Torture is widespread, particularly in the 
temporary detention centers. Methods of tor- 
ture include electric shock, prolonged beat- 
ings, and sexual molestation. Torture is 
practiced apparently both to force detainees 
to reveal information about alleged mili- 
tants and to impose summary punishment on 
detainees who are believed to support the 
separatist cause. Security legislation in ef- 
fect in Jammu and Kashmir has suspended 
safeguards against torture, including the re- 
quirement that all detainees be seen by a ju- 
dicial authority within 24 hours of arrest.® 
'These laws also suspend prohibitions against 
the use of confessions that may have been 
obtained under duress and permit incommu- 
nicado detention; both provisions serve to in- 
crease the risk of torture. 

The government has also harassed mem- 
bers of the press and has attempted to pre- 
vent information about conditions in the 
state from being reported by denying curfew 
passes, banning local Urdu newspapers, and, 
in one case, arresting and mistreating a 
prominent local reporter. For several 
months at the beginning of 1990, foreign cor- 
respondents were denied access to Kashmir.® 

To date, Asia Watch is unaware of any con- 
viction of a member of the Indian army or 
the security forces for any human rights vio- 
lations in Kashmir. In the rare cases in 
which investigations have taken place, the 
most severe punishments for abuses have 
been dismissals or suspensions from duty.® 
The Indian government may not have explic- 
itly sanctioned the abuses that have taken 
place in Kashmir; it has, however, abdicated 
its responsibility to enforce the law, and has 
given the security forces free rein to engage 
in gross abuses in the name of fighting ''ter- 
rorism." The Indian government's failure to 
account for these abuses and take action 
against those members of its forces respon- 
sible for murder, rape and torture amounts 
to a policy of condoning human rights viola- 
tions by the security forces. 

For their part, the militants have fla- 
grantly violated international humanitarian 
law by killing, kidnapping and assaulting ci- 
vilians. Asia Watch gathered direct testi- 
mony about many such attacks that have 
taken place since late 1989. Militant organi- 
zations have issued death threats and have 


*These safeguards are included in the Code of 
Criminal Procedure (Act XXIII of 1989 (A.D. 1933) of 
Jammu and Kashmir). Section 60 provides that “A 
police officer making an arrest without warrant 
shall, without unnecessary delay and subject to the 
provisions herein contained as to bail, take or send 
the person arrested before a Magistrate having juris- 
diction in the case, or before the officer in charge of 
the police station." Under Section 62, “officers in 
charge of police stations shall report to the District 
Magistrate ... the cases of all persons arrested 
without warrant..." Section 61 provides that No 
police officer shall detain in custody a person ar- 
rested without warrant for a longer period than 
under all the circumstances of the case is reason- 
able, and such period shall not, in the absence of a 
special order of a Magistrate under Section 167, ex- 
ceed twenty-four hours exclusive of the time nec- 
essary for the journey from the place of arrest to the 
Magistrate's Court.” India’s Code of Criminal Proce- 
dure, which is not applicable to Kashmir, also pro- 
vides for these safeguards. 

" See pp. 72-74. 

*Since May 1990, some foreign correspondents have 
reported on abuses by the security forces in Kash- 
mir. Indian human rights groups have also published 
a number of reports documenting human rights vio- 
lations in Kashmir. 

* See pp. 13-14. 
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assassinated members of the minority Hindu 
community !? and Muslims who have not sup- 
ported their separatist cause. In addition, 
militant groups have killed civil servants 
and have summarily executed suspected gov- 
ernment informers. Militant forces have also 
thrown grenades, bombs and other explosive 
devices at buses, residences and government 
buildings, killing and wounding civilians. 

A number of militant groups have also is- 
sued threats against and have attacked busi- 
ness owners and others they perceive as un- 
Islamic." Some groups have also threatened 
reporters, in one case assassinating the di- 
rector of the state television station. News- 
paper offices have been attacked, and some 
militants have issued banning orders against 
newspapers published outside the valley. 

[From the New York Times, May 9, 1991] 


INDIAN FORCES IN KASHMIR FIRE ON REBEL 
MOURNERS 


SRINAGAR, Kashmir, May 8.—Indian para- 
military forces fired on hundreds of mourn- 
ers today as they carried four victims of po- 
lice bullets for burial. At least 14 people were 
killed, raising the day's death toll to 47 in vi- 
olence stemming from a Muslim insurgency 
for an independent Kashmir. 

In separate fighting in Punjab State, In- 
dian Army troops besieged Sikh rebels in a 
village after a battle between the militants 
and policemen left at least 11 people dead. It 
was the first confrontation between the reg- 
ular army and Sikhs in seven years. 

The bloodshed in Kashmir centered on 
Srinagar, the northern state's capital, where 
29 people were reported killed. The authori- 
ties said that 18 more people died in other 
parts of the Kashmir Valley. 

Paramilitary troops of the Central Reserve 
Police Force opened fire on about 3,000 peo- 
ple gathered at a cemetery to mourn four 
victims of an earlier police shooting. The 
troops left after firing for about 10 minutes. 

The authorities asserted later that the 
troops had first been fired on by militants in 
the crowd, but no shots were heard before 
the troops began shooting. 

Ten people were killed in the first fusil- 
lade, their bodies scattered along a street 
running next to the cemetery. The Press 
Trust of India said three people died of bullet 
wounds in the hospital. 

Mourners ran screaming into narrow side 
lanes, leaving the street littered with shoes 
and sandals. The four coffins lay on the 
ground. When people returned to collect the 
bodies, another group of troops opened fire, 
killing a teen-age boy. 

Fifteen people were killed earlier in the 
day, the police said. Witnesses said that 
seven were shot at home by enraged para- 
military troops searching for militants who 
had fired on them, and that four were pass- 
ers-by hit by indiscriminate shooting during 
a police raid on a suspected rebel hideout. 

More than 2,200 people have died since the 
Kashmir separatists took up arms in Decem- 
ber 1989. Nearly two-thirds of the population 
in the Indian-controlled part of the state is 
Muslim. 


10 These threats resulted in a mass exodus of Hindu 
residents from the valley in early 1990. The precise 
number of Hindus who left is not known; press re- 
ports indicate that the number ranged from 50,000 to 
90,000. The government assisted, and may have en- 
couraged the exodus, according to some accounts. 
The Hindu exodus has intensified concern about 
bringing about a reconciliation between the two re- 
ligious communities when the conflict ends. For a 
further discussion, see pp. 98-99. In later months, 
many Muslim families also left the valley out of fear 
of violence by both government forces and the mili- 
tants. 
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In Punjab, 200 soliders and 600 other secu- 
rity troops surrounded the village of Rattol, 
about 25 miles south of the city of Amritsar, 
center of the Sikh separatist movement. The 
soldiers took over the fighting today after 
policemen and paramilitary troops failed to 
dislodge Sikhs firing from fortified houses 
and narrow lanes. 

The battle began early Tuesday when the 
rebels ambushed police officers searching for 
two of their comrades who had been kid- 
napped the previous day, officials said. 

A senior district official said seven, rebels, 
one soldier and five policemen had been 
killed in the first 36 hours of fighting. 

The United News of India reported that 10 
people were killed elsewhere in Punjab today 
in incidents related to the nine-year insur- 
gency in the farming state, where Sikhs are 
& slight majority. About 1,500 people have 
died in fighting this year in Punjab. 

The army's involvement in Rattol rep- 
resented the first direct confrontation be- 
tween the military and Sikh rebels since 
June 1984, when soldiers invaded the Golden 
Temple of Amritsar, the Sikhs' most sacred 
shrine, to dislodge armed militants. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,250th day that Terry An- 
derson has been held captive in Leb- 
anon. 


MANY THANKS TO NADINE 
HAMILTON 


Mr. BURDICK. Mr. President, today I 
rise to recognize a staff member of the 
Senate Committee on Environment and 
Public Works who gave the Senate 10 
years of invaluable guidance and wis- 
dom on transportation issues. Nadine 
Hamilton is leaving the committee 
staff and I want to thank her for the 
time and energy she devoted to the 
committee and to surface transpor- 
tation issues. 

Nadine came to the committee as a 
Presidential management intern after 
completing her master's degree in 
urban planning and policy at the Uni- 
versity of Illinois at Chicago. Her pol- 
icy formation skills and keen under- 
standing of the issues was recognized 
by then Chairman Stafford and she was 
asked to stay on the committee as a 
professional staff member upon com- 
pletion of her internship. Nadine 
worked under Chairman Stafford for 5 
years and then under my chairmanship 
when the leadership changed in the 
100th Congress. Nadine’s work for both 
parties proves her commitment and un- 
biased dedication to the issues. Nadine 
served the people with a unique sense 
of responsibility and urgency. Her de- 
sire to inform, help and educate the 
public did not go unnoticed. 

Nadine will be sorely missed. The 
highway bill reauthorization in this 
Congress will be a tremendous chal- 
lenge without her experience and 
input. I would like, Mr. President, for 
you and my colleagues in the Senate to 
join me in thanking Nadine for a job 
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exceptionally well done and in wishing 
her Godspeed on her next endeavor. 


INTERNATIONAL TRADE COMMIS- 

SION RESOLUTION | COMMEMO- 
RATING THE DISTINGUISHED 
SERVICE OF SENATOR JOHN 
HEINZ 


Mr. BENTSEN. Mr. President, on 
Tuesday, April 23, 1991, the U.S. Inter- 
national Trade Commission unani- 
mously passed a resolution commemo- 
rating the distinguished service of Sen- 
ator John Heinz. I hereby request that 
a copy of the resolution be printed in 
the CONGRESSIONAL RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 


RESOLUTION TO COMMEMORATE THE DISTIN- 
GUISHED SERVICE OF SENATOR JOHN HEINZ 
TO THE U.S. INTERNATIONAL TRADE COMMIS- 
SION AND THE WORLD TRADE COMMUNITY 


Whereas the Commissioners and the staff 
of the U.S. International Trade Commission 
note, with deep regret, the death on April 4, 
1991, of Senator John Heinz; 

Whereas Senator John Heinz served a dis- 
tinguished career in the House of Represent- 
atives for six years and in the Senate for 14 
years, which included 12 years as a Member 
of the Senate Finance Committee and the 
Subcommittee on International Trade, the 
Senate oversight of the Commission’s activi- 
ties; and 

Whereas during the course of his service on 
that Committee, Senator Heinz made major 
contributions to the Commission, including: 
Demonstrating with effort and thought a 
continuing and active interest in the laws 
that this agency administers and in their ef- 
fective application; showing willingness to 
spend time at the sacrifice of competing de- 
mands to monitor and encourage this insti- 
tution and listen to its concerns; and illus- 
trating by example the finest tradition of 
public service performed with calm profes- 
sionalism and complete competence: Now, 
therefore, be it 

Resolved, That the Commission acknowl- 
edge with appreciation the distinguished 
service of Senator John Heinz to his col- 
leagues, his constituents, and the Nation, 
that this resolution be incorporated into the 
minutes of the Commission, and that copies 
thereof be transmitted to Senator Heinz’ 
family and to his staff. 


EFFECTIVE OVERSIGHT AND CON- 
TROL OF CLASSIFIED AND COM- 
PARTMENTED SPENDING 


Mr. BYRD. Mr. President, the annual 
appropriations bills passed by the Con- 
gress included very large sums to sup- 
port those portions of the budget of the 
Department of Defense and the na- 
tional foreign intelligence programs 
which are classified and not open to 
public debate. In addition to the vast 
sums that are made available, many of 
the activities that are funded are high- 
ly sensitive, and commit the Nation to 
activities and programs affecting the 
foreign relations of the United States 
as well as the Nation’s defense indus- 
trial base. 
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Last year, the Appropriations and 
Armed Services Committees of both 
Chambers initiated a change in the 
way that that legislation was crafted 
in order to remove any doubt that the 
rule of law applies to the spending pat- 
terns in this area just as it does to the 
spending patterns in any other area of 
Government. The committees took the 
step of giving binding legal effect to 
the classified annexes associated with 
legislation approving the regular bills 
authorizing and directing the spending 
in our defense and intelligence pro- 
grams. This critical change was long 
overdue because it is logical that the 
very large budget in the national intel- 
ligence and special defense areas in- 
volve many large and critical pro- 
grams, some of which inevitably in- 
volve contention and controversy. In 
such contentious areas, only clear and 
binding statutory direction can settle 
and resolve the issues. Less authori- 
tative direction, in the form of com- 
mittee report language, in the past ap- 
parently sufficed to do the job, but has 
proved insufficient in recent years, in 
particular because of the increasingly 
cavalier attitude that the executive 
branch has taken toward committee re- 
ports accompanying congressional ac- 
tion during the 198078. 

The detailed rationale and historical 
reasons behind this action by the com- 
mittees in the conference reports on 
the fiscal year 1991 Defense appropria- 
tions and authorizations measures are 
included at length in the committee re- 
port associated with the fiscal year 
1991 Department of Defense appropria- 
tions bill. 

The relevant section of the Deftnse 
appropriations conference report, 
which gives the classified annex the 
binding status of law, section 8081, is as 
follows: 

The classified Annex prepared by the com- 
mittee of conference to accompany the con- 
ference report * * * and transmitted to the 
President shall have the force and effect of 
law as if enacted into law. 

This language, for which there is 
ample precedent, was specifically used 
to give binding legal effect to the clas- 
sified annexes. Indeed, at the request of 
the staff of the National Security 
Council, we ensured that the classified 
annex was delivered to the White 
House simultaneously with the pre- 
sentment of each bill in order to pre- 
clude any question as to the relation- 
ship of the classified annex to the bill. 

I was, therefore, surprised by the fol- 
lowing assertion in the signing state- 
ment on the bill: 

The Congress has thus stated in the stat- 
ute that the annex has not been enacted into 
law, but it nonetheless urges that the annex 
be treated as if it were law. I will certainly 
take into account the Congress’ wishes in 
this regard, but will do so mindful of the fact 
that, according to the terms of the statute, 
the provisions of the annex are not law. 

This statement is simply wrong. The 
Appropriations Act does not state that 
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“the provisions of the annex are not 
law." On the contrary, it expressly 
states that the provisions of the classi- 
fied annex ‘‘shall have the force and ef- 
fect of law as if enacted into law." The 
phrase, as if enacted into law’’ does 
not reflect any doubt as to the legal ef- 
fect of the classified annex. It is a 
standard legislative provision that has 
frequently been used to incorporate by 
reference an item that is outside the 
literal text of the statute. Since 1981, 
this phrase has been used in at least 40 
provisions of law to incorporate matter 
by reference. Most of these 
incorporations have been in appropria- 
tions acts, and have provided the sole 
authority for obligation of specified 
funds by the executive branch. Without 
such legislation, the obligation of such 
funds would have been in violation of 
the Anti-Deficiency Act, a criminal 
statute. I am confident that the execu- 
tive branch personnel who permitted 
the expenditure of funds did not violate 
the Anti-Deficiency Act, and that they 
were justified in relying upon language 
which incorporated into law otherwise 
unenacted matter by use of the phrase 
“as if enacted into law.” 

Mr. President, the chairman of the 
Armed Services Committee, the distin- 
guished Senator from Georgia [Mr. 
NUNN] and I, together with the other 
principals in fashioning this legislation 
in both bodies, Mr. INOUYE, the chair- 
man of the Defense Subcommittee of 
Appropriations and his House counter- 
part, Mr. MURTHA from Pennsylvania, 
along with the chairman of the House 
Armed Services Committee, Mr. ASPIN 
from Wisconsin, have sent similar let- 
ters to the President noting our con- 
cerns about the language included in 
the signing statements on the fiscal 
year 1991 bills and indicating our trust 
that the President will ensure that all 
executive branch personnel adhere to 
the legal requirements established by 
the classified annex." We want to work 
together with the President to make 
our Nation strong and effective as a 
world leader in advancing the prin- 
ciples and values that we believe in as 
a nation. 3 

So long as we appropriate vast sums 
of money to conduct such activities, 
there will be an imperative to regulate, 
and to provide direction as to the prop- 
er usage for those funds. Any other 
course would amount to abdicating the 
most fundamental of responsibilities 
that we in the Congress have, namely, 
to see to it that the taxpayers’ money 
is used in ways that meet the approval 
and concurrence of the Congress, and is 
consistent with the values and prac- 
tices of the American system. 

Mr. President, I include in the 
RECORD copies of the letters sent by 
the leaders of the Appropriations and 
Armed Services Committees of both 
Chambers to the President on this mat- 
ter. 
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Ialso ask that an excerpt from Sen- 
ate Report 101-521 be printed in the 
RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONGRESS OF THE UNITED STATES, 
Washington, DC, February 27, 1991. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
raise several concerns about the statement 
you issued on November 5, 1990 concerning 
the interpretation of the Department of De- 
fense Appropriations Act, 1991. 

The Act contains the following provision 
incorporating by reference a Classified 
Annex: The Classified Annex prepared by 
the Committee of Conference to accompany 
the conference report * and transmitted 
to the President shall have the force and ef- 
fect of law as if enacted into law.” 

This language, for which there is ample 
precedent, was specifically used to give bind- 
ing legal effect to the Classified Annex. In- 
deed, at the request of your staff, we ensured 
that the Classified Annex was delivered to 
the White House simultaneously with the 
presentment of the bill in order to preclude 
any question as to the relationship of the 
Classified Annex to the bill. 

We were, therefore, surprised by the fol- 
lowing assertion in your signing statement 
on the bill: '"The Congress has thus stated in 
the statute that the annex has not been en- 
acted into law, but it nonetheless urges that 
the annex be treated as if it were law. I will 
certainly take into account the Congress' 
wishes in this regard, but will do so mindful 
of the fact that, according to the terms of 
the statute, the provisions of the annex are 
not law." 

This statement is simply wrong. The Ap- 
propriation Act does not state that ''the pro- 
visions of the annex are not law." On the 
contrary, it expressly states that the provi- 
sions of the Classified Annex “shall have the 
force and effect of law as if enacted into 
law." The phrase, “as if enacted into law” 
does not reflect any doubt as to the legal ef- 
fect of the Classified Annex. It is a standard 
legislative provision that has frequently 
been used to incorporate by reference an 
item that is outside the literal text of the 
statute. Since 1981, this phrase has been used 
in at least 48 provisions of law to incorporate 
matter by reference. Most of these 
incorporations have been in appropriations 
acts, and have provided the sole authority 
for obligation of specified funds by the Exec- 
utive Branch. Without such legislation, the 
obligation of such funds would have been in 
violation of the Anti-Deficiency Act, a 
criminal statute. We are confident that the 
Executive Branch personnel who permitted 
the expenditure of funds did not violate the 
Anti-Deficiency Act, and that they were jus- 
tified in relying upon language which incor- 
porated into law otherwise unenacted matter 
by use of the phrase as if enacted into law.” 
We trust that you will ensure that all Execu- 
tive Branch personnel adhere to the legal re- 
quirements established by the Classified 
Annex. 

We also wish to note our disagreement 
with another aspect of your signing state- 
ment which implies constitutional objec- 
tions to certain other (but unspecified) pro- 
visions of this bill. For example, your sign- 
ing statement suggests that other provisions 
of the bill could be construed' to interfere 
with what you describe as your “authority 
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to conduct U.S. foreign policy, including ne- 
gotiations with other countries." This bill 
was carefully drafted with due regard for the 
respective powers of the Congress and the 
President. We do not agree with your sugges- 
tion that any of its provisions should be re- 
garded as precatory rather than manda- 
tory." 

We appreciate your statement that the Ap- 
propriations Act ''provides resources that 
will permit us to maintain a strong national 
defense." We believe that the bill provides 
the basis for improved cooperation between 
the President and Congress in the interests 
of national defense, and we urge you to en- 
sure that all provisions of the bill are imple- 
mented in a manner that furthers that im- 
portant objective. 

Sincerely, 

Robert C. Byrd, Chairman, Senate Com- 
mittee on Appropriations; Daniel K. 
Inouye, Chairman, Subcommittee on 
Defense of the Senate Committee on 
Appropriations; John P. Murtha, Chair- 
man, Subcommittee on Defense of the 
House Committee on Appropriations. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, February 27, 1991. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
raise several concerns about the statement 
you issued on November 5, 1990 concerning 
the interpretation of the National Defense 
Authorization Act for Fiscal Year 1991. We 
understand that a similar letter is being sent 
by the Senate and House Appropriations 
Committees. 

Section 1409 contains the following provi- 
sion incorporating by reference a Classified 
Annex: “The Classified Annex prepared by 
the Committee of Conference to accompany 
the conference report. and transmitted 
to the President shall have the force and ef- 
fect of law as if enacted into law." 

This language, for which there is ample 
precedent, was specifically used to give bind- 
ing legal effect to the Classified Annexes. In- 
deed, at the request of your staff, we ensured 
that the Classified Annex was delivered to 
the White House simultaneously with the 
presentment of each bill in order to preclude 
any question as to the relationship of the 
Classified Annex to the bill. 

We were, therefore, surprised by the fol- 
lowing assertion in your signing statements 
on the bill: The Congress has thus stated in 
the statute that the annex has not been en- 
acted into law, but it nonetheless urges that 
the annex be treated as if it were law. I will 
certainly take into account the Congress' 
wishes in this regard, but will do so mindful 
of the fact that, according to the terms of 
the statute, the provisions of the annex are 
not law." 

This statement is inconsistent with the 
legislation. Neither the Authorization Act 
nor the Appropriation Act contains a state- 
ment that the provisions of the annex are 
not law." On the contrary, both expressly 
state that the provisions of the Classified 
Annex shall have the force and effect of law 
as if enacted into law." The phrase, ‘‘as if en- 
acted into law” does not reflect any doubt as 
to the legal effect of the Classified Annex. It 
is a standard legislative provision that has 
frequently been used to incorporate by ref- 
erence an item that is outside the literal 
text of the statute. Since 1981, this phrase 
has been used in at least 48 provisions of law 
to incorporate matter by reference. Most of 
these incorporations have been in appropria- 
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tions acts, and have provided the sole au- 
thority for obligation of specified funds by 
the Executive Branch. Without such legisla- 
tion, the obligation of such funds would have 
been in violation of the Anti-Deficiency Act, 
a criminal statute. We are confident that the 
Executive Branch personnel who permitted 
the expenditure of funds did not violate the 
Anti-Deficiency Act, and that they were jus- 
tified in relying upon language which incor- 
porated into law otherwise unenacted matter 
by use of the phrase as if enacted into law." 
We trust that you will ensure that all Execu- 
tive Branch personnel adhere to the legal re- 
quirements established by the Classified 
Annex. 

We also wish to note our disagreement 
with other aspects of your signing state- 
ments which imply constitutional objections 
to certain other aspects of this legislation. 
For example, your signing statements sug- 
gest that other provisions of the bills could 
be construed to interfere with what you de- 
Scribe as your authority to deploy military 
personnel as necessary to fulfill my constitu- 
tional responsibilities," “to deploy the 
Armed Forces as I see fit," "to protect sen- 
sitive national security information," to 
interpret treaties," and “to conduct U.S. for- 
eign policy, including negotiations with 
other countries." These provisions were 
drafted with due regard for the respective 
powers of the Congress and the President. We 
do not agree with your suggestion that sev- 
eral of these provisions should be regarded as 
"precatory rather than mandatory." You 
suggest, for example, that the European 
troop strength limitations in section 406 of 
the Authorization Act are not binding. We 
would point out that similar provisions have 
been in effect since 1985, and have been ad- 
hered to by the Executive Branch during 
that entire period of time. We trust that you 
will ensure that these laws are faithfully ex- 
ecuted. 

You have also stated your “understanding 
that the Congress did not intend that the ob- 
ligation of funds for ground-based intercep- 
tors and sensor [sic] identified in the con- 
ference report on H.R. 4739 be dependent on a 
determination at this time that these sys- 
tems are deployable under the ABM Treaty.” 
This statement does not accurately reflect 
Congressional intent. The conference report 
(House Report 101-923, at p. 556), specifically 
states: '"The Conferees further agree that 
ground-based interceptors, such as GBI-X 
and E21, and ground-based sensors, such as 
GSTS, may be funded within the limited pro- 
tection systems program element." Under 
section 221 of the Act, the limited protec- 
tion systems program element” includes 
"programs, projects, and activities which 
have as a primary objective the development 
of systems and components which, if deployed 
as a limited defense, would not be in violation of 
the 1972 ABM Treaty." (Emphasis added). Ac- 
cordingly, by specifically referring to the 
"limited protection systems element," we 
clearly reflected our understanding that 
these systems would not, if deployed, be in 
violation of the 1972 ABM Treaty. 

We appreciate your statement that the Au- 
thorization Act “will provide for a strong na- 
tional defense.“ We believe that this legisla- 
tion provides the basis for improved coopera- 
tion between the President and Congress in 
the interests of national defense, and we 
urge you to ensure that all provisions of the 
legislation are implemented in a manner 
that furthers that important objective. 

Sincerely, 
SAM NUNN, 
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Chairman, Senate 
Committee on Armed 
Services. 

LES ASPIN, 

Chairman, House Com- 
mittee on Armed 
Services. 


S. REPORT 101-521 (PP. 265-6), DEPARTMENT OF 
DEFENSE APPROPRIATION BILL, 1991 


In the past, the Committee prepared a clas- 
sified annex which was intended to provide 
binding direction on the activities of the ex- 
ecutive branches for all these programs, as 
well as prescribing specific dollar amounts 
for them. Legally, the text of the classified 
annex was not incorporated into the underly- 
ing act, but the practice of the executive 
branch was to comply with the directives 
and recommendations of the annex. However, 
recently, and particularly in the last year, 
the executive branch has taken the position 
that the classified annex is simply a report 
like any other report issued by the commit- 
tees of the Congress to accompany legisla- 
tion enacted by the Congress, rather than 
law, and that such reports are merely advi- 
sory in nature. Consequently, a number of 
very important decisions incorporated in the 
classified annex to the Department of De- 
fense Appropriations Act for Fiscal Year 1990 
were either ignored or challenged by both 
the Secretary of Defense and the Director of 
Central Intelligence on the grounds that 
they were not legally bound to comply with 
them. In fact, compliance with a number of 
the most important provisions of the classi- 
fied annex was partial, came very late in the 
year, and only after long delays and con- 
frontations between all three of the over- 
sight committees and the executive branch. 

The central problem in this situation is 
that due to the classified nature of the ac- 
tivities being appropriated and directed, 
there has simply not been any legislation 
that the classified annex accompanied. For 
reasons of national security, the funding is 
concealed in general DOD accounts in the 
underlying DOD appropriation measure, and 
contains no effective guidance for the de- 
partments and agencies concerned. The only 
vehicle available has been the classified 
annex itself, which the Congress intended to 
be binding and which the executive branch 
chose to regard as a standard committee re- 
port which it could comply with or ignore as 
it saw fit. The Committee cannot accept any 
further uncertainty over the binding effect 
of its decisions affecting such large sums of 
money and activities so vital and, in some 
cases, controversial. Thus, it believes that it 
has no choice but to incorporate the provi- 
sions of the classified annex into the statu- 
tory language, thereby making the annex 
law, and to explain its decisions in the legis- 
lation through a separate classified report 
accompanying the legislation. To allow the 
practice of the executive branch to continue 
would, in effect, be assenting to a de facto 
line-item veto authority on the part of the 
executive branch over the entirety of the in- 
telligence programs and special access pro- 
grams engaged in by the United States, a 
sweeping abdication of authority of the Con- 
gress in areas which are central and critical 
to the national security of the United 
States. The Committee can no longer accept 
the consequences of the executive branch’s 
practice in this area and has taken the nec- 
essary step in the context of this legislation 
to remove any ambiguity as to the legally 
binding nature of the provisions of the clas- 
sified annex. 


CONGRESSIONAL RECORD—SENATE 


While the classified annex cannot be de- 
bated in open session, it will be deemed to be 
passed concurrently and as an integral part 
of the unclassified Defense Appropriations 
Act and will be presented together with the 
unclassified portion of the bill to the Presi- 
dent. They will be enacted, vetoed, or fail of 
enactment as one piece of legislation. 

The Committee has prepared a classified 
report to clarify the meaning of the provi- 
sions of the bill and to provide additional 
guidance which the Committee expects the 
executive branch to regard as authoritative 
and to be followed in good faith as it should 
in respect to congressional reports accom- 
panying all legislation. 

Mr. NUNN. Mr. President, I want to 
congratulate the distinguished chair- 
man of the Appropriations Committee 
on his thoughtful remarks on the need 
for effective oversight and control of 
classified and compartmented spend- 
ing. As he notes in his remarks, Con- 
gress has authorized and appropriated 
very large sums of money for use by 
the Department of Defense and the Na- 
tional Foreign Intelligence programs 
for highly sensitive programs and ac- 
tivities. 

These funds are made available 
through the classified annexes which 
accompany the authorization and ap- 
propriation bills for the Department of 
Defense. These annexes have provided 
the executive branch with ample au- 
thority to effectively manage these 
vital programs. Many of these pro- 
grams have yielded enormous benefits 
to our national defense. Some, like the 
stealth technology which proved so 
valuable in the Persian Gulf conflict, 
have become well known to the public. 
Other equally effective programs and 
activities, must remain classified for 
reasons of national security. Not every 
classified or compartmented program, 
however, is a success. Oversight of such 
programs, both within the Department 
of Defense, and from the Congress, is 
crucial to ensuring that such funds are 
spent effectively and wisely. The well- 
publicized problems of the terminated 
A-12 aircraft, for example, include the 
Department’s own self-criticism about 
deficiencies in monitoring cost growth 
as a result of limitations imposed by 
the special access nature of the pro- 


The classified annexes provide an es- 
sential element of the oversight nec- 
essary for such programs. As Senator 
BYRD has noted, we worked carefully 
with the White House to ensure that 
the classified annexes accompanied the 
authorization and appropriation bills 
that were presented to the President 
for his signature in order to remove 
any question as to the relationship of 
the annexes to the legislation. The 
President, in his signing statements, 
suggested that Congress did not intend 
for the annexes to have the force and 
effect of law. As Senator BYRD has 
demonstrated, this is not an accurate 
reflection of congressional intent, and 
it is not an accurate statement of the 
law. 
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In our letter to the President, we 
noted our appreciation for the Presi- 
dent’s statement that the Authoriza- 
tion Act will provide for a strong na- 
tional defense." We also emphasized 
our belief that the bill “provides the 
basis for improved cooperation between 
the President and Congress in the in- 
terests of national defense." I remain 
confident that we can continue to work 
with the executive branch in support of 
classified and  compartmented pro- 
grams, through the classified annex, in 
a manner that will enhance our mutual 
interest in strengthening the common 
defense. 

Mr. INOUYE. Mr. President, I wish to 
commend the distinguished chairman 
of the Appropriations Committee, Sen- 
ator BYRD, for his initiative and leader- 
ship concerning the proper regime of 
oversight over our extensive Intel- 
ligence and Special Access programs 
budgets. This is matter on which we 
have been working closely together 
over the last couple of years, and have 
been evolving a better and more appro- 
priate oversight mechanism. 

It has not been very many years 
since we first attempted to regularize 
and responsibly oversee and control the 
budgets and activities that we must, as 
a nation, engage in under the cover of 
secrecy and security. These matters, 
involving the influence, commitments, 
sometimes the prestige of the United 
States, and certainly our basic system 
of security to keep Americans safe 
from hostile forces are of central im- 
portance. America is the last truly 
world superpower, and to effectively 
conduct our affairs we must cloak in 
secrecy vast sums of money and many, 
many activities, shielding them from 
the prying eyes of our adversaries. In 
this process, however, we pay a price, 
foreclosing debate and wide investiga- 
tion and analysis even within the body 
of the Senate. Under such circum- 
stances, the responsibility of the Intel- 
ligence and Armed Services Commit- 
tees and the Defense Subcommittee on 
Appropriations, which I chair, is heavy. 
We have to be doubly vigilant and thor- 
ough to ensure that the money is spent 
wisely, with our approval, and that the 
guidance and directives that we include 
in our classified products, both in the 
form of reports and statutory provi- 
sions, are clear and are implemented 
accordingly. 

The checks and balances between our 
branches of Government over policy 
and spending does not cease simply be- 
cause those activities happen to be 
classified. In this situation, however, 
the Congress is denied its role of reach- 
ing decisions on central and conten- 
tious issues after open and broad par- 
ticipation in debate. Furthermore, it is 
more difficult to ensure compliance 
with the spirit and letter of the law as 
written when there is no recourse to an 
open forum. We now have in place an 
Intelligence Committee, created in 
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1974, to oversee the National Foreign 
Intelligence Program, a successful ef- 
fort in which I was privileged to serve 
as the first chairman of that commit- 
tee. Furthermore, since 1988, à new 
process, being expanded this year, has 
been in place to oversee the extensive 
activities of the Department of Defense 
in special research, procurement, tac- 
tical intelligence, and operational pro- 
grams. Even with this structure in 
place, as we all learned to our dismay 
in the context of the Iran-Contra scan- 
dal, compliance with the law can be 
frustrated when the policy disagree- 
ments are severe. 

I think, on balance we are making 
good progress toward the establish- 
ment of sound and accepted procedures 
for addressing this problem. I look for- 
ward to continuing this effort with the 
distinguished chairman of the commit- 
tee, as well as the distinguished chair- 
man of the Armed Services Committee, 
Senator NUNN, and our Republican 
counterparts during the current ses- 
sion of the 102d Congress. 


— —-—᷑ 


EXPLANATION OF ABSENCE 


Mr. DOLE. Mr. President, as many 
Senators know, our colleague, Senator 
DANFORTH, will be necessarily absent 
from the Senate in the next few days 
because of the death of Sally Dan- 
forth’s father, Mr. Duncan C. Dobson. 

The loss of a parent is a difficult 
matter, and I know that each of us ex- 
tends our sympathy to Sally Danforth 
and to other members of the family. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 
ROBB). The period for morning business 
is now closed. 


CENTRAL AMERICAN DEMOCRA- 
CY AND DEVELOPMENT ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 100, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 100) to set forth United States 
policy toward Central America and to assist 
the economic recovery and development of 
that region. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island [Mr. PELL]. 

Mr. PELL. Mr. President, as an origi- 
nal cosponsor, it is with great pleasure 
that I speak in support of S. 100, Sen- 
ator SANFORD’s bill to support Central 
America’s program for economic recov- 
ery and development. This bill has 
strong bipartisan support and has the 
support of the administration. On April 
18, the Committee on Foreign Rela- 
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tions favorably reported the bill by a 
vote of 18-0. 

S. 100 recognizes the efforts made by 
the Central American governments to 
coordinate economic recovery and de- 
velopment programs after a decade of 
civil strife and severe economic disrup- 
tion. It will serve as an important com- 
panion to the process begun by the 
Central American nations in develop- 
ing plans for peace and democracy as 
embodied in the products of the impor- 
tant Central American summit meet- 
ings such as Esquipulas II, Tesoro 
Beach, Tela, San Isidro, Montelimar, 
and Antigua. The bill, in recognition of 
the linkage between democracy and de- 
velopment, expresses support for 
Central American efforts to strengthen 
democratic institutions and expand 
economic opportunity for all citizens 
of the region. 

In doing such, the bill supports the 
recommendations of the International 
Commission for Central American Re- 
covery and Development, the illus- 
trious group of Central America's lead- 
ing economic authorities, that was ini- 
tiated by the Senator and which, al- 
though he tries to discourage the use of 
his name, is known throughout Central 
America as the ‘‘Sanford Commission." 
The report of the Commission is a 
Central American statement of the 
ways to approach sustained economic 
development. Most importantly, it 
calls for involvement in this effort, not 
only by the United States, but by the 
nations of Europe, the Nordic coun- 
tries, Canada, and Japan. 

I should note that many of the rec- 
ommendations of the Sanford Commis- 
Sion are being implemented by the re- 
spective governments of the region as 
well as in regional fora. 

Support of this process is vitally im- 
portant and passage of S. 100 would 
place U.S. policy in Central America 
squarely behind it. I urge my col- 
leagues to give resounding approval to 
this initiative. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. SANFORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina [Mr. SAN- 
FORD]. 

Mr. SANFORD. Mr. President, I am 
very pleased to have S. 100 before the 
full Senate for consideration today. 
This statement of U.S. policy toward 
Central America is the result of great 
cooperation, analysis and coordination 
by a remarkably diverse group of indi- 
viduals and organizations. Central 
Americans themselves, together with a 
bipartisan group of international ex- 
perts spanning a wide range of sectors 
have all been vital to the development 
of S. 100. All five current Central 
American presidents, their  prede- 
cessors and Ambassadors have been in- 
volved. The State Department and the 
Agency for International Development 
have also been cooperative partners in 
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the formation of this legislation, and 
now endorse S. 100. 

The 33 cosponsors of S. 100 include a 
litany of distinguished Senators such 
as the majority leader, the chairman 
and 12 members of the Foreign Rela- 
tions Committee, the chairman and 
ranking member of the Subcommittee 
on the Western Hemisphere, the chair- 
man and ranking minority member of 
the Foreign Operations Subcommittee, 
the chairman and ranking minority 
member of the Budget Committee and 
the chairman and cochair of the Senate 
Central American Observer Group. This 
is a broad-based, bipartisan group of 
Senators who have demonstrated an 
ongoing interest and proficiency in 
Central American affairs. 

The background and history of this 
legislation is well-known to many of 
my colleagues and worth revisiting. 

In December 1987, in an attempt to 
devise sustainable development ap- 
proaches for Central America, the 
International Commission for the Re- 
covery and Development of Central 
America [ICCARD] was formed, con- 
sisting of 47 individuals representing 20 
countries in Latin America, North 
America, Europe, and Asia. 

As working group sessions addressed 
different aspects of development, the 
Commission operated with two fun- 
damental premises. First, the nations 
of Central America must cooperate to 
resolve their social, political and eco- 
nomic problems. Second, the 
Esquipulas accords correctly identified 
the root causes of the persistent con- 
flicts in Central America. As my col- 
leagues are aware, the Esquipulas ac- 
cords broke new ground in the peace 
process in Central America by setting a 
high, yet reachable goal of regional co- 
operation. 

This unique collaboration of govern- 
mental, business, labor, and academic 
leaders was unified by the hope for 
peace and stability in our hemisphere. 
To find quick-fix solutions was not the 
goal, but rather, the Commission iden- 
tified long-term strategies that could 
endure minor setbacks while moving 
toward realistic development. 

The Commission's final report, issued 
in February 1989, recommended a com- 
bination of meeting immediate needs, 
enacting medium term reforms and 
projecting long-term goals of infra- 
structure and investment incentives. 
Among its recommendations is the re- 
sponsible strengthening of the private 
sector in the Central American econo- 
mies. 

While this is not a blueprint for 
Central American development, it cer- 
tainly is a guidepost at this critical 
turning point. 

In June 1990, the Central American 
Presidents held a historic summit in 
Antigua, Guatemala. Reaffirming the 
Esquipulas accords the five Presidents 
agreed to work more closely together 
to protect human rights, coordinate 
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economic policies, and ameliorate the 
Social effects of economic adjustments. 
In the final declaration of the Antigua 
summit, all five Central American 
Presidents endorsed the recommenda- 
tions of ICCARD, which are embodied 
in S. 100. 

On June 27, 1990, President Bush in- 
troduced the Enterprise for the Ameri- 
cas Initiative to address trade, invest- 
ment, and debt in our hemisphere. The 
ICCARD report also placed a priority 
on the alleviation of the debt burden, 
emphasized the need for increased for- 
eign investment in Central America, 
and advocated the expansion of Carib- 
bean Basin Initiative type trade incen- 
tives. S. 100 endorses the goals of the 
administration's Enterprise for the 
Americas as well as the Partnership for 
Peace and Democracy, which recently 
held its first meeting in Costa Rica. 

I welcome the President's invitation 
to the G-24 nations to become partners 
in the development effort of Central 
America. It is necessary to have multi- 
national resources. Multinational re- 
sources have an important role to play 
in recovery. S. 100 is not a plea for ad- 
ditional foreign aid from the United 
States, but a commitment by the Unit- 
ed States to use our influence and sup- 
port in ways that are beneficial to both 
parties in the economic development 
and stability to our hemisphere. 

The report also recommended the for- 
mation of a coordinating mechanism, 
called the CADCC, consisting of 
Central American countries, donor 
countries, and multinational organiza- 
tions to foster compliance with re- 
gional economic policy, minimize gaps 
in linked development programs, and 
encourage the most effective use of for- 
eign assistance. The Central American 
Development Coordinating Commission 
[CADCC], has now been put into place 
at the request of the Central American 
Presidents. As a forum for the imple- 
mentation of the most effective devel- 
opment programs, the CADCC will be 
led by Central Americans with an em- 
phasis on sustainable, humanitarian 
development. The 1990 foreign oper- 
ations appropriations bill included 
funds to assist the implementation of 
the CADCC. Almost all of the countries 
have already appointed representatives 
to serve on the Coordinating Commis- 
sion. 

The Senate Foreign Relations Com- 
mittee has been actively involved with 
this legislation during the 4 years since 
the Commission began its work. Three 
hearings have been held on this legisla- 
tion. In May 1989, a hearing was held to 
recognize the release of the Commis- 
sion report. The outstanding devotion 
of the commissioners was lauded and 
the report was acclaimed for its vision- 
ary economic recommendations. Subse- 
quent to the hearing, the committee 
included a number of provisions of the 
1990 foreign aid authorization bill, de- 
signed to begin the implementation of 
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the Commission’s recommendations. 
On September 18, 1990, another hearing 
was held at the request of Senator 
HELMS at which the State Department 
and AID officials publicly expressed 
the administration’s support for the 
provisions of S. 100. The committee 
unanimously voted to report that for- 
mally to the Senate. Due to the over- 
whelming amount of legislation pend- 
ing before the Senate at the end of the 
session, the Senate did not take action 
on the bill prior to sine die adjourn- 
ment. 

Therefore, at the beginning of the 
102d Congress, I reintroduced identical 
legislation, which is now designated as 
S. 100. The distinguished chairman of 
the House Foreign Affairs Committee, 
DANTE FASCELL, introduced companion 
legislation, H.R. 554. On April 18, 1991, 
the Senate Foreign Relations Commit- 
tee again favorably reported the bill 
out by a rollcall vote of 18-0. 

Mr. President, I remind my col- 
leagues that this bill does not author- 
ize any additional foreign assistance to 
Central America. Rather, it asserts 
that U.S. policy toward Central Amer- 
ica will take advantage of opportuni- 
ties to secure a stable and prosperous 
hemisphere. 

Clearly, changes have occurred in the 
past couple of years around the world 
that challenge the mind of every ana- 
lyst and student of international af- 
fairs and economics. The trend toward 
political pluralism across the globe has 
clearly made its mark in Central 
America as well. 

For the first time, there are five free- 
ly elected presidents in Central Amer- 
ica, with unifying values, complimen- 
tary goals, and a shared vision for de- 
velopment of the region as a whole. 
They recognize that as each individual 
nation works for its growth, inter- 
dependence as a region will foster sus- 
tainable political and economic bene- 
fits to Central America. 

On February 25, 1990, the Nicaraguan 
people chose Violeta Chamorro as their 
new President. International monitors 
acclaimed the elections as the fulfill- 
ment of the Esquipulas and Tesoro 
Beach accords. President Chamorro has 
now set about the business of national 
reconciliation in her fragmented coun- 
try. As demilitarization progresses, so- 
cial justice pursued and political fac- 
tions reconciled, the economic difficul- 
ties persist. What was once an obses- 
sion for the United States has slipped 
far down as a national priority eclipsed 
by events in the Middle East, Eastern 
Europe, and the Soviet Union. I am 
convinced that this is further evidence 
of our need to work together for not 
only political development, but for eco- 
nomic growth here in our own hemi- 
sphere. 

Additionally, the past 2 months have 
brought most encouraging develop- 
ments in El Salvador. On May 4, 1991, 
the opening of the National Assembly 
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demonstrated a remarkable and fun- 
damental shift in political plurality in 
that country. This may be the best op- 
portunity in 11 years to secure a cease- 
fire in the war that has claimed over 
70,000 lives. I am encouraged by the 
constitutional reforms, and it is impor- 
tant that the United States play a sup- 
portive role. 

I commend the administration for 
the obvious evolution of its policy in 
the wake of the events in Central 
America. I am encouraged by the 
extention of partnership to the nations 
of that region, and I encourage the 
Congress to commit itself to the same 
partnership. 

As my colleagues know, the fragile 
democratic institutions in Central 
America are being challenged by pro- 
longed economic decline, deep social 
and economic inequities, and a long 
history of conflict between military 
and civilian authorities. The greatest 
risk to the democratic advances that 
we are witnessing in Central America 
would be the gradual erosion of the 
new public confidence in elected gov- 
ernments if they are unable to address 
the fundamental issues of economic vi- 
ability and prosperity. Central Ameri- 
cans want prosperity and peace. Our 
purposes and their purposes coincide 
and overlap. Their hopes and our needs 
are rooted in their sustainable eco- 
nomic development based on a founda- 
tion of political democracy in a cli- 
mate of peace and justice. The role of 
the United States is, succinctly, to as- 
sist not to intervene, to encourage not 
to impose. 

All the countries of the Americas, in- 
dividually and in cooperation, must es- 
tablish sustainable economic programs 
that will renew investment, improve 
productivity, alleviate the debt burden, 
and create employment to adjust the 
inequities that persist in that region. 
This is a historic opportunity for the 
United States to assist Central Amer- 
ica as it confronts the poverty and tur- 
moil that undermines our hemispheric 
stability and growth. 

I wish to thank the hundreds of peo- 
ple who have so exhaustively worked to 
bring this initiative to the Senate 
floor, but there are a few outstanding 
individuals that deserve more recogni- 
tion than I could give them here today. 

The Commissioners of the Inter- 
national Commission for Central 
American Recovery and Development 
who distinguished themselves as the 
foremost compilation of experts in the 
field and who worked tirelessly to 
bring the Commission's work to fru- 
ition. 

Ialso wish to thank the five Central 
American Presidents, their  prede- 
cessors, and Ambassadors for their in- 
sight and cooperation. 

So, finally, to my colleagues in the 
Senate, I hope that they will join me, 
the 33 cosponsors of S. 100, the State 
Department, AID, and the five Central 
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American Presidents and Ambassadors 
in support of this timely legislation as 
written, to help assure the solid future 
of Central America and the stability of 
our hemisphere. 

Thank you, Mr. President. I yield the 
floor. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement by William 
Green, a report by William Ascher, and 
a statement by William Ascher, all rel- 
ative to S. 100. 

There being no objection, the state- 
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY WILLIAM GREEN 


The fundamental idea behind the Inter- 
national Commission for Central American 
Recovery and Development originated in 
Central America. 

For a decade, the region had been torn by 
violence. Given the area’s historic affinity 
for military upheaval, violence was not espe- 
cially strange to the twenty-six million in- 
habitants. But this time, there was a dif- 
ference. This time the conflict was an out- 
post of the Cold War between great powers. 

On one side, the Sandanistas were encour- 
aged and supplied by Eastern bloc countries 
and Cuba. On the other, the Contras were the 
surrogates of the United States. The combat- 
ants were Nicaraguan but their fighting en- 
gaged the resources and the foreign policies 
of the five countries between Mexico and 
Panama. Indeed, even those two nations 
were heavily affected. 

The devastation of pitched and guerilla 
battles and the distraction of political in- 
trigue took their costly toll among econo- 
mies that were already depleted by foreign 
debt and inadequate development. No end to 
the conflict was in sight. 

Oscar Arias, then President of Costa Rica, 
saw no military resolution in the near term 
and, with the imagination that was later to 
win him the Nobel Prize for Peace, proposed 
that the Central American nations them- 


selves develop a plan to end the war, “Give. 


peace a chance," was his appeal to the Unit- 
ed States Congress. 

The suggestion was historic and dramatic. 
The Central American nations had for too 
long looked outside, primarily to the United 
States, for foreign policy strategies. The 
Arias plan essentially relied on the local 
governments to take their own initiative. 

To Senator Terry Sanford of the Foreign 
Relations Committee the Arías plan was 
stirring, original and timely but for peace to 
succeed, there had to be follow-on economic 
planning. Peace, if it was to come about, re- 
quired reinforcement by appropriate develop- 
ment. 

Development, to be in touch with reality, 
had to be focused on the unique needs of the 
Central American region. Like the peace 
plan itself, economic strategy should be des- 
ignated by Central Americans. 

Senator Sanford visited President Arias 
and the presidents of the other four neigh- 
boring countries. He was encouraged by their 
response, and the Commission evolved. 

Advice on Commission membership was 
sought from regional experts, foreign policy 
veterans, economic development councils, 
governments, and university campuses. 
There were two fundamental requirements: 
membership was to be dominated by Central 
Americans where talent and regional knowl- 
edge was richly available, and no member 
was to hold a position in a sitting govern- 
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ment. The Commission was to have all pos- 
sible autonomy so that its judgments and 
recommendations would have sound eco- 
nomic planning as their sole imperative. 

To a large extent, the criteria for member- 
ship held up. Regional and other govern- 
ments were consulted to verify the authority 
of potential members but they were not 
asked to nominate or confirm Commis- 
sioners. 

Arthur Levitt, then Chairman of the Amer- 
ican Stock Exchange, and Sonia Picado, Ex- 
ecutive Director of the Inter-American Insti- 
tute of Human Rights, agreed to co-chair the 
Commission. Both brought extraordinary, ir- 
replaceable skills and dedication to an un- 
precedented effort. The United States had at- 
tempted a series of development plans for 
the region through the decades. Other coun- 
tries had created plans of their own on a 
smaller scale, but none had relied as fully on 
distinguished Central American leadership. 

For research and administrative support, 
Duke University’s Public Policy Institute 
was enlisted. Its responsibility was complex 
and its performance was splendid. 

Another fundamental concept was that no 
governmental funds were to be sought or ac- 
cepted. Foundation support was another 
means of granting the Commission independ- 
ence. Foundations responded generously. 
Grants were received from the Arca, Mary 
Reynolds Babcock, Ford, Carnegie, 
McArthur, and Rockefeller foundations. 

The key to a successful economic plan was 
to link Central American realities with 
world-wide experience. Members of great dis- 
tinction, experience and vision, were re- 
cruited from Europe, America and Asia. The 
commissioners represented a wide scope of 
fields: business leaders, university special- 
ists, regional authorities, and experienced 
governmental executives. Each brought his 
or her own network of consultants. 

The work was divided into six categories 
and a committee was assigned to each. A 
Central American chaired each committee. 
Committees met on their own schedules and 
plenary sessions were held in Washington, 
San Jose, and Stockholm. 

After two years of meticulous research and 
consultation, the Commission's Report was 
published. It required no additional funding 
from international sources than was flowing 
into Central America at the time of its pub- 
lication. The Report remains the strongest 
statement of regional needs, experience, as- 
pirations, and cooperation. It is a blueprint 
that, if followed, could bring Central Amer- 
ica into peaceful, prosperous and democratic 
participation with its fellow nations. 


RECONCILING GROWTH AND EQUITY IN CENTRAL 
AMERICA: THE DEVELOPMENT MODEL OF THE 
INTERNATIONAL COMMISSION FOR CENTRAL 
AMERICA 

(By Prof. William Ascher) 


Central America may soon emerge from 
the wars and political chaos that have 
plagued the region for the past decade. If so, 
economic recovery and sustained, equitable 
development are critical requirements for 
any stable future. No matter whether the po- 
litical instability and armed conflict is 
blamed on Communists, world capitalism or 
domestic injustice, the current economic 
stagnation and the precariousness of many 
segments of the Central American popu- 
lation present serious obstacles to regional 
peace and stability. It is fair to conclude 
that economic prosperity with equity for 
Central America is both beneficial in its own 
right and essential for peace. This is easier 
said than done. The requirements are recov- 
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ery plus greater economic justice plus sus- 
tained development plus broader political 
participation. The absence of any one of 
these elements could easily trigger another 
round of civil wars and brutality. 

Can these societies enjoy "growth with eq- 
uity’’—distributive justice and economic ef- 
ficiency—on a sustained basis? Often, effi- 
ciency and equity are posed as opposites or 
trade-offs. This view rests on the assumption 
that the state interventions designed to help 
the poor (e.g., minimum wages, subsidized 
loans, make-work jobs) detract from an 
economy's capacity to respond efficiently to 
market forces. Similarly, it is often assumed 
that the wealthy can better afford to save, 
and that these savings go into productive in- 
vestment. Finally, many people presume 
that resources devoted to helping the poor 
are being diverted away from building the 
nation’s productive capacity. 

The International Commission for Central 
America, with the technical support of our 
Center for International Development Re- 
search, has pondered these arguments, and 
has decided that for Central America, at 
least, they do not apply. Central America 
can have “growth with equity", though it 
will not be easy. The Commission has estab- 
lished a bold “development strategy that fo- 
cuses on greater overall economic efficiency 
and revitalizing the most dynamic source of 
potential growth—Central America’s ex- 
ports—in order to finance the best long-term 
approach to making the poor more produc- 
tive: human resource development. 

Where do the assumptions underlying the 
growth vs. equity trade-off go awry? First, 
while it may be true that tinkering with the 
economy in order to subsidize the poor would 
detract from market efficiency, most of the 
distortions in Central American economies 
represent embedded privileges for the rich, 
not the poor. Therefore the movement to- 
ward greater efficiency—by dismantling the 
rules and programs that distort the economy 
in order to benefit the rich can redress in- 
equality as well. 

Second, although rich people may be more 
capable of saving and investing, they may 
very well not do so in their own domestic 
economies. Capital flight out of Central 
America is due not only to fear of instabil- 
ity, but also to the lack of attractive invest- 
ment opportunities, which in turn rests on 
the small size of consumer markets where 
large segments of the population are too 
poor to purchase much beyond the bare ne- 
cessities. In other words, in the long run the 
poverty of millions of Central Americans— 
currently forty per cent cannot even afford 
their basic food needs—is as much an impedi- 
ment to growth as is the lack of investment 
capital. 

Third, the idea that providing benefits for 
the poor detracts from economic productiv- 
ity is a very short-sighted view. Develop- 
ment economics increasingly recognizes the 
importance of “human capital" as an essen- 
tial component of economic growth. 
Healthier, better educated workers are more 
productive. Education and health are also 
correlated with lower birthrates and there- 
fore could reduce the population pressures 
that hamper efforts to improve the well- 
being of each Central American. Therefore, if 
the benefits going to the poor come through 
improved education, medical care, nutrition, 
sanitation, family planning, housing and 
community services, then productive capac- 
ity can be improved rather than sacrificed 
for greater equity. 

Nonetheless, an existing motor of 
growth" must be triggered now for economic 
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recovery and development to get started. 
Poverty alleviation and greater economic 
justice are the destinations, but a path for 
arriving there must be found. Except in the 
most drastic revolutionary circumstances, 
redistribution does not occur without a 
growing economy. 

Particularly for small economies, the best 
prospect for growth is in the promotion of 
exports, both the traditional exports like 
coffee, sugar and bananas and the non-tradi- 
tional exports like flowers and light manu- 
factured items. Of course, this requires that 
Central America's trading partners, includ- 
ing the United States, open their markets to 
Central American exports. 

However, the export-promotion strategy 
has long been has criticized by the left as an 
inequitable approach to economic growth. If 
the wealthy economic groups that engage in 
the export activities are capable of capturing 
and retaining the lion's share of the export 
earnings, then why should such activities be 
promoted? Two points must be clarified. 
First, "export promotion" does not require 
subsidizing the groups engaged in export in- 
dustries. Currently, export production in 
Central America is actively discouraged by 
economic policies. Exports are disadvan- 
taged by specific taxes, currency exchange 
controls, and tariffs against goods from 
other countries. Thus once again the im- 
provement in economic policy can be secured 
by removing existing distortions in the econ- 
omy—which are not currently benefiting the 
poor. Second, the wealth coming from expor- 
tation can be channeled into human resource 
development without discouraging export 
production, as long as exportation is not 
taxed more heavily than other potential 
sources of income. 

This leads to what may seem an obvious— 
but also ominous—point. To link the export 
promotion strategy with the human resource 
development strategy requires tax reform, so 
that at least a moderate amount of the sur- 
plus generated from revitalized activities 
(such as exportation and production for the 
domestic and regional markets) can be di- 
rected, via the governments, to the poor. 
With the partial exception of Costa Rica, the 
tax systems of Central America are woefully 
inadequate. On the one hand, too few people 
are subject to the existing income taxes; on 
the other hand, there is rampant evasion by 
high-income families and businesses. Efforts 
at tax reform have often provoked literally 
violent reactions. 

The rechanneling of hard-earned profits 
from exportation and domestic recovery to 
human resource development must be delib- 
erate and gradual. The economies must not 
be starved for investment or vulnerable to 
more capital flight. Tax reform, as essential 
as it is, must leave some incentives for busi- 
nesses to invest. Redistribution during de- 
pressions or even fragile recoveries is politi- 
cally and economically infeasible. For now, 
Central America’s domestic policies will 
have to focus on tighter “targeting” of 
human-resource investments for the poor, 
and greater efficiency in providing these 
services, until stronger Central American 
economies can produce significant surpluses. 

Clearly, this requires patience, a commod- 
ity in understandably short supply in 
Central America. Only the support of the 
international community can hasten the im- 
plementation of a human resource strategy. 
This can be done in several ways. First, for- 
eign assistance can focus directly on provid- 
ing the social services that promote human 
resource development, particularly for the 
more than one million refugees and inter- 
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nally displaced persons who will require re- 
patriation or resettlement once peace is re- 
stored. Without such help, Central America 
will be in grave jeopardy of losing an entire 
generation to illiteracy and debilitating dis- 
ease. The collapse of the health and edu- 
cation facilities, particularly in Nicaragua 
and El Salvador, is extremely alarming. 

Second, the governments and international 
organizations that provide aid, loans, and 
trade concessions can condition these bene- 
fits on whether Central American govern- 
ments adopt policy reforms to make their 
economic (and political systems) more equi- 
table. To some, this may sound like eco- 
nomic imperialism. However, in signing the 
Esquipulas Pease Accords in 1987, the 
Central American presidents committed all 
five governments to the pursuit of peace, de- 
mocracy and equitable development. There- 
fore, when the International Commission for 
Central America, with twenty of its forty- 
seven members from Central America, calls 
upon the international community to apply 
progress toward meeting these objectives as 
the criteria for such conditionally, it is rein- 
forcing the values expressed by the Central 
Americans themselves, and holding the five 
governments to their own commitment. 

Third, the international community must 
recognize that at least one component of the 
economic decline in Central America has 
been presence of extra-regional military 
forces and the emphasis on military instead 
of negotiated solutions. The volume of finan- 
cial resources going into Central America 
currently is quite substantial—over $1.5 bil- 
lion annually. The problem is that much of 
it is channeled into military efforts, and 
even the resources going into constructive 
pursuits are far less effective in countries 
where war or the fear of war hampers recon- 
struction. The international community 
should support Central America in finding 
its own solutions. 


SUMMARY OF WORK OF ICCARD 
(By Prof. William Ascher) 


The International Commission for Central 
American Recovery and Development was 
formed in 1987 to draft a comprehensive plan 
for the economic and social development of 
the five Central American republics—Costa 
Rica, El Salvador, Guatemala, Honduras and 
Nicaragua. The premise was that in helping 
the Central American nations achieve their 
desire for equitable and sustained economic 
development, the Commission's plan would 
contribute to the process of democratization 
and peace. With forty-seven members from 
twenty countries in Latin America, North 
America, Europe and Japan, the Commission 
provided a forum for collaboration between 
Central Americans and the international 
community, whose assistance is a pre- 
requisite for economic recovery and develop- 
ment. The political diversity of the Central 
American members of the Commission dem- 
onstrated the Commission's firmly-held be- 
lief that lasting development must rest on a 
stable social consensus. The independent sta- 
tus of the Commission—with now seated gov- 
ernment officials from Central America or 
the United States—permitted the Commis- 
sion to take strong positions on controver- 
sial political and economic issues. 

The Commission, led by Costa Rican co- 
chair Sonia Picado (director of the Inter- 
American Institute of Human Rights) and 
Arthur Levitt Jr. (then chair of the Amer- 
ican Stock Exchange), first met in San Jose, 
Costa Rica in December 1987. The Commis- 
sioners approved the formation of a Study 
Task Force, coordinated by Duke Univer- 
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sity’s Center for International Development 
Research, to undertake numerous back- 
ground studies of Central America's eco- 
nomic, political and social problems. The 
Commissioners themselves formed working 
committees to examine the challenges of for- 
mulating an immediate action plan for refu- 
gees and displaced persons; reforming 
Central American economic and social poli- 
cies for sustainable, equitable development; 
fostering democracy; revitalizing regional 
integration on an efficient basis; and 
strengthening the contributions of the inter- 
national community to Central America’s 
recovery. These working committees, each 
headed by a Central American and a non- 
Central American, developed plans that were 
integrated into the Commission’s Final Re- 
port that was unveiled in Guatemala City in 
February 1989.1 Following this meeting, na- 
tional-level commissions were established 
within the Central American republics, led 
by the Commissioners from each country. 
These national commissions have contrib- 
uted to the reconciliation dialogues in El 
Salvador and Nicaragua. 

The Commission's Report was endorsed by 
the Central American presidents at their 
summit meeting at Tesoro Beach, El Sal- 
vador in February 1989. The Commission Re- 
port and some of the background studies 
contributed to the formulation of the 
Central American presidents' Joint Eco- 
nomic Plan of Action for Central America, 
signed at the presidental summit meeting in 
Antigua, Guatemala in June 1990. The Com- 
mission's Report was also endorsed by the 
governments of the Federal Republic of Ger- 
many, Spain and Sweden. In the United 
States, the report has been a significant 
input into the formulation of the Central 
American program of the U.S. Agency for 
International Development. Several legisla- 
tion initiatives based on the Commission's 
recommendation have also been launched. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar- 
kansas [Mr. BUMPERS]. 

Mr. BUMPERS. Mr. President, what 
is the preliminary situation? 

The PRESIDING OFFICER. The Sen- 
ate is considering S. 100. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for 10 minutes on an unre- 
lated subject. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


THIRD WORLD ARMS SALES 


Mr. BUMPERS. Mr. President, I was 
not familiar before this morning, and I 
am still not totally familiar, with the 
proposal on which Senator BIDEN and 
Senator KASSEBAUM spoke and they are 
introducing today dealing with Third 
World arms sales. But it is a subject on 
which I have spent a great deal of my 
Senate career. 

I have never understood this Nation’s 
policy of arms transfers to just every 
Tom, Dick, and Harry who happens to 


The Commission’s Report and the background 
studies were published by Duke University Press 
(Poverty, Conflict and Hope: A Turning Point in 
Central America and Central American Recovery and 
Development). They are available from Duke Univer- 
sity Press, 6697 College Station, Durham, NC 27708. 
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be willing to starve his people to buy 
them. There are Third World nations 
that spend two-thirds of their total in- 
come on weapons, nations where people 
are starving, and in most instances 
those nations have virtually no ability 
to defend themselves anyway. 

I remember being in Iran the first or 
second year I came to the Senate, 1975- 
76, in that timeframe, and the Iranian 
Army generals happily showing off all 
these air bases. At that time they had 
already bought something like 75 F- 
14's, still one of our most sophisticated 
fighter planes. 

In 1972, or thereabouts, Richard 
Nixon, told the Shah of Iran, whom he 
considered to be our benefactor in that 
area and the protector of our interests 
in the area, and whom we considered to 
be a steady and reliable ally if push 
came to shove—he had apparently just 
opened the books to the Shah and said, 
“Take what you want.” 

The Shah of Iran, rather rich in oil 
riches at that time, said, "I want it all, 
and I'll start with the F-14's." Nobody 
ever dreamed that a few short years 
later the Shah would not be around 
anymore, and he would be replaced in a 
revolution, religious in nature, which 
considered the United States to be 
Satan incarnate. So here is Iran, that 
we thought was going to be our ally in 
the area, instead being an archenemy, 
which they essentially remain until 
this day. 

Iraq, our latest Satan: We did not sell 
Iraq an awful lot of weapons, but we 
gave them, obviously, a lot of intel- 
lgence during the Iragi-Iranian war. 
We sold them something like $1.5 bil- 
lion in technology advice and assist- 
ance. And other nations had been sup- 
plying them chemical weapons. 

I understood that the Germans, who 
had been kind enough to equip Qadhafi 
with a chemical weapons complex, had 
also assisted in the building of 
Saddam's chemical weapons complexes. 

The Italians had accommodated him 
with mines, as had other nations. The 
French had provided him with their 
very best Mirage fighter planes. Actu- 
ally, of the 750 airplanes Saddam had, 
virtually all of them were Mig's bought 
from the Soviet Union, except 75 
firstline Mirage fighters. 

The Chinese, to whom we extend 
most-favored-nation treatment, despite 
their obvious abuses of human rights, 
their abuses of their people, had sup- 
plied Saddam with the Silkworm mis- 
sile, a cruise missile. 

I do not know what other countries 
had supplied him with weapons. Obvi- 
ously, most of his arsenal came from 
the Soviet Union. But other countries 
were right in there pitching away. 
Then Kuwait, our friend, we had sold 
Kuwait 300 Hawk antiaircraft missiles, 
among the most sophisticated anti- 
aircraft weapons in the world. So what 
do you think the first thing Saddam 
lays his hands on when he invades Ku- 
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wait? You guessed it—300 good old 
U.S.A.-made Hawk missiles and the ra- 
dars to go with them. And what hap- 
pens? We also sold a large number of 
Hawk missiles to our very good friend, 
King Hussein of Jordan, another 
steady, reliable ally in the region, 
whom we always assumed would be on 
our side when push came to shove. So 
what happened? When Saddam cap- 
tured our 300 Hawk missiles and their 
radars in Kuwait, he did not know what 
to do with them; so King Hussein, our 
steady ally in the region, rushes his 
crews from his Hawk batteries to Iraq 
to try to teach Saddam's air force how 
to use the Hawk missile. 

Mr. President, I must confess that I 
do not know what happened to those 
300 Hawk missiles. My guess is that 
they are still firmly hidden and in 
Saddam’s hands. Last December, I 
went to the United Nations—I must 
confess I had never spent any time 
there, but I had always been interested 
with it—and I spent all day there. It 
was a very healthy experience. There 
were about three Senators there, and 
we had lunch with the five Ambas- 
sadors of the five permanent Security 
Council members: China, the Soviet 
Union, France, Britain, and the United 
States. 

The only contribution I made during 
the discussion at lunch was to say to 
them that when the war was over—and 
it looked at that time for all the world 
that we certainly were going to war 
with Iraq—the greatest contribution 
you and the other people of the United 
Nations can make is to convene all of 
the arms-exporting nations and talk 
about reaching some sort of a treaty to 
limit and, hopefully, stop this unbe- 
lievable transfer of arms all over the 
world. 

There are people in this body, prin- 
cipally the Senator from Ohio [Mr. 
GLENN], who have tried for years to 
stop selling enriched uranium to Paki- 
stan, because everybody knew Paki- 
stan was engaged in building nuclear 
weapons. And now the Chinese are 
compounding that problem by selling 
Pakistan ballistic missiles. Anybody 
that does not think—considering the 
hostilities between India and Paki- 
stan—that that is not a prescription 
for disaster is just not being thoughtful 
about it. 

Then Czechoslovakia, who has been a 
big arms exporter in the past under 
Communist regimes, and our new hero, 
Vaclav Havel, comes in and says, un- 
less somebody gives us some assist- 
ance, we are going to have to continue 
selling—I guess it is tanks and planes; 
I think tanks—to some of these coun- 
tries in the Middle East. We do not 
want to do it, but we have 80,000 people 
engaged in our defense industry in Slo- 
vakia, which is one of the two prov- 
inces in Czechoslovakia. 

Well, Mr. President, this Nation is 
suffering from a $371 billion deficit just 
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this year. I might point out for the 
Members of this body who have not 
given it much thought—and this has a 
politically partisan bent to it—that the 
$371 billion deficit this country will 
sustain this year is over twice as much 
as the entire 4-year deficit of Jimmy 
Carter while he was President. And no- 
body seems to really care much about 
it. I do not want to get off on the defi- 
cits, but the point is, we are not in a 
position to help Vaclav Havel employ 
80,000 people that he would have to fire, 
if they refused to honor the contracts, 
or if they refused to honor the con- 
tracts, or if they stopped exporting 
weapons. Czechoslovakia has been a no- 
torious exporter of these weapons. 

Mr. President, I do not have a lot 
more to say about this, except I ap- 
plaud what I am afraid is something of 
a modest effort on the part of Senators 
BIDEN and KASSEBAUM. I think I am 
going to cosponsor that. I want to 
study it and look at their statements 
carefully. But I am telling this body 
that, in my opinion, the times call for 
Draconian action on arms sales. Why 
on Earth would we be selling Bahrain 
Stinger missiles? If Saddam, in addi- 
tion to Kuwait, for example, had de- 
cided to take on Bahrain's 750,000 peo- 
ple, you tell me who they are going to 
defend themselves against. For that 
matter, tell me who Kuwait is going to 
defend themselves against. These coun- 
tries, such as Bahrain and Kuwait, do 
not have a prayer; they do not have a 
prayer against Saudi Arabia, Egypt, 
Syria, or even against Jordan. But we 
sold Stinger missiles to Bahrain, and if 
Saddam had invaded Bahrain, he would 
have inherited that very sophisticated 
shoulder-fired, antiaircraft missile 
that we sold them, and there would be 
a lot more American flyers dead today 
as a result. 

Then the President wants to cap off 
this war in the Persian Gulf by selling 
the Saudis $20 billion worth of new, so- 
phisticated American technology. I am 
not saying that the Saudis have not 
been stalwarts in this; they have. They 
owe us a debt of gratitude, and we owe 
them a debt of gratitude. But I am not 
going to be for any such sale as that to 
Saudi Arabia. I can tell you that right 
now. These arms sales oftentimes are 
nothing but ego kicks for tinhorn dic- 
tators. Almost invariably—and par- 
ticularly considering the volatility of 
that region—we wind up just as we did 
in this war, with our own weapons 
being used against us. Our weapons al- 
ways last longer than our friendships 
do. 

There is China—and what is more, as 
I alluded to a moment ago, one of the 
grossest abusers of human rights on 
Earth—enjoying most-favored-nation 
treatment with the United States. We 
have not even accorded that to the So- 
viet Union, despite all the new demo- 
cratic initiatives that have been taken 
in that country. And the Soviet Union 
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is still, to some extent, not nearly as 
bad as in the past, but still an abuser 
of human rights. 

But China had sold Saddam the Silk- 
worm. I do not know whether any were 
fired or not—maybe one or two. It is a 
pretty sophisticated weapon. When you 
consider the number of countries that 
are busily engaged right now doing 
their dead level best to develop a nu- 
clear device and a nuclear capability, 
and you have countries like China sell- 
ing the Silkworm to whoever wants it, 
it is just sheer madness. 

The only reason I might not cospon- 
sor the Biden-Kassebaum initiative is 
because it is not strong enough and 
does not go far enough. 

Finally, Mr. President, I am always 
offended when somebody says think 
how many jobs this arms sale creates, 
No. 1, and No. 2, if we do not sell them, 
somebody else will] and therefore we 
wil not get the economic benefit. I 
have always had two thoughts about 
that. No. 1, let them; let somebody else 
sell them. First of all, we are the ones 
who generally have the best weapons, 
as has been demonstrated in the war, 
we have the military technology. We 
are insane to ask the American tax- 
payers to spend billions and billions of 
dollars of this technology and then 
turn right around and give it to every 
tinhorn dictator who has the money to 
buy it. 

The second thought I have about 
that, Mr. President, is that if this 
President wants to go down in history 
I will give him a suggestion on how to 
do it. It is very simply to make a very 
dramatic and bold move in recognition 
of the times which call for boldness, 
and to convene all the arms manufac- 
turing and exporting nations in the 
world and say, We have to stop this 
madness.” 

Mr. President, I yield the floor. 

Mr. SANFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROBB. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CENTRAL AMERICAN DEMOCRACY 
AND DEVELOPMENT ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. ROBB. Mr. President, I am 
pleased to join my good friend and col- 
league from North Carolina in urging 
the Senate to endorse this statement of 
purpose about the economic future of 
Central America. 

I share with my colleagues my com- 
mendation for my friend from North 
Carolina, who has led the charge to 
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translate the accomplishments of the 
International Commission for Central 
American development and recovery in 
1989 into effective legislation. I cer- 
tainly commend him for his effort. 

Mr. President, I do not believe any- 
one in this body would disagree with 
the contention that the countries. of 
Central America have endured difficult 
political and economic times in the 
last decade. We can take heart, though, 
that essentially free and fair elections 
in Panama, Nicaragua, and just re- 
cently in El Salvador, indicate that we 
have turned the corner in Central 
America. Democracy is taking root and 
the United States has played a role in 
its foundation. 

The United States can also play a 
role in promoting economic prosperity 
in the region. I think S. 100 is a good 
starting point to help shape U.S. policy 
in this regard. The legislation does not 
call for massive infusion, to develop as- 
sistance to the Central American na- 
tions. In fact, it will not cost the U.S. 
taxpayers a single penny. The bill sim- 
ply links democracy and economic de- 
velopment and sketches a broad plan to 
allow the countries of the region to 
independently renew their moribund 
economies. 

Additionally, the measure declares 
that U.S. policy should encourage mul- 
tilateral aid initiatives to help foster 
the development of strong economic in- 
frastructures in each country in 
Central America. It urges that we sup- 
port the U.N. in its efforts to 
reintegrate displaced people and refu- 
gees, help create a more effective deliv- 
ery system for food supplies, as well as 
establish health facilities for the poor 
and to promote general economic 
growth through the expansion of ex- 
ports, and strengthening of investment 
opportunities. 

Mr. President, I wish to emphasize 
the multilateral nature of this under- 
taking. Not only does the legislation 
rightly solicit assistance from Japan, 
the Western European nations, Canada 
and others, it outlines a plan donor na- 
tions can follow in order to gain the 
most effective return for the money 
they contribute. 

Yesterday, I had the opportunity to 
discuss with the Ambassador from El 
Salvador and other Central American 
ambassadors, some of the difficult is- 
sues facing that small but troubled 
country and the region. El Salvador's 
problems are not all behind it by any 
means and the United States role from 
time to time admittedly has been con- 
troversial. Nonetheless, I told Ambas- 
sador Salaverria I have high hopes for 
the agreement that was reached in 
Mexico City between the Cristiani gov- 
ernment and FMLN and that continu- 
ing the dialog with the rebels will lead 
to the permanent cease-fire we have 
been seeking for so long now. 

Mr. President, section 3 of the legis- 
lation states that it should be the pol- 
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icy of the United States to support and 
encourge dialog as the proper means of 
resolving armed conflicts in Central 
America.” 

Opening the lines of communication, 
whether it be between the Cristiani 
government and the rebels, or Presi- 
dent Chamorro and the Sandinistas, or 
President Endara and the remaining 
loyalists to Noriega, is not simply the 
best policy, it is the right policy. 

Mr. President, if I may quote you, in 
your capacity as the Senator from 
North Carolina just a few moments 
ago, in Central America the role of the 
United States is succinctly to assist, 
not to intervene; to encourage, not to 
impose. 

This legislation accomplishes this 
and I certainly hope that other Mem- 
bers of the Senate will agree. 

Mr. President, I thank you for giving 
me an opportunity to take the floor 
and relieving me of the Chair, and I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana. 

Mr. LUGAR. Mr. President, I rise to 
support S. 100, the Central American 
Democracy and Development Act. I do 
so very enthusiastically. This bill is a 
blueprint for peace and stability in a 
region historically rocked by violence, 
instability and poverty. 

S. 100 mandates no new appropria- 
tions and will not cost the American 
taxpayer additional money. This legis- 
lation does, however, articulate a long- 
term policy and set goals for the Unit- 
ed States that, if implemented, can 
help revitalize a region that is geo- 
graphically very close to our borders 
and very important to our interests. 

(Mr. ROBB assumed the chair.) 

Mr. LUGAR. The bill is supported by 
the Bush administration, by all five 
Central American Presidents and co- 
sponsored by fully one-third of the Sen- 
ate, a strong bipartisan backing. The 
intellectual origins of the bill come 
from more than 2 years of deliberation 
by the International Commission on 
Central American Recovery and Devel- 
opment. This commission was com- 
posed of Central Americans in partner- 
ship with individuals from strongly 
supporting countries, having as their 
goal the development of a policy 
framework that can help move the re- 
gion out of poverty and into sustain- 
able development and democracy. 

The commission's work builds upon 
the belief that cooperation among the 
Central American countries is needed 
to address the region's overlapping so- 
cial, political, economic and security 
problems. It endorses the view of the 
Central American Presidents at 
Esquipulas that positive changes are 
only possible if peace, stability, eco- 
nomic growth, and cooperation exist in 
the region. 

Now, we are at the stage where the 
products of this thinking can be in- 
cluded in the policy direction of the 


May 14, 1991 


United States. It is a worthy set of 
goals and objectives that our country 
should endorse and support. 

Mr. President, we have a tendency in 
the United States to jump from one 
crisis to another, to leap from one flash 
point to another, and to quickly shift 
our priorities as one issue recedes in 
the face of another. Perhaps, that is 
the burden of a powerful country with 
many interests. But it need not be that 
way. For at least the last decade, we 
have been deeply involved in Central 
America and the Caribbean in efforts 
to fend off one disaster after another. 
We need to stay engaged with our 
friends in the region to help finish the 
job of reconciliation, economic growth, 
and democratization. 

Some of these regional disasters were 
from natural causes: earthquakes, hur- 
ricanes, floods and others, but most 
were manmade. Political instability, 
internal wars, chronic poverty, poor in- 
frastructure, maldistribution of re- 
sources, restrictive import, investment 
and tax policies, authoritarian govern- 
ments and nondemocratic institutions 
each dotted the landscape of Central 
America, and each exacted a high toll 
with harsh results from the peoples of 
the region. 

Fortunately, most of the region’s 
problems are beginning a slow but 
steady process of improvement. Now is 
the time to focus on the hard work of 
building free and prosperous countries. 
Now, is not the time to turn our back 
on the region. Now is the time to pay 
attention to the region. We ought not 
squander the unique opportunity to 
build upon the end of regional conflicts 
and the shift toward democracy and 
market economics. 

Each country in the region has a 
democratically elected government 
with broadened legitimacy. With the 
exception of El Salvador, there is peace 
in the region and there is renewed hope 
that a peace settlement is now possible 
in El Salvador. Economic reforms are 
underway. The private sector is ex- 
panding and must be strengthened if 
the economies can move forward. There 
are human rights abuses—far too 
many—but that situation is also im- 
proving. Civilian institutions must be 
strengthened and become more demo- 
cratic and responsive to popular needs. 

Economic growth, for the first time, 
has some reasonable basis of continu- 
ing. Each of the political, economic, 
social and security changes are slowly 
evolving but are still embryonic. They 
will not continue to improve unless the 
economies of the region grow. Democ- 
racy will not have a chance to mature 
in many countries unless economies ex- 
pand and, unless the economies expand, 
democracy will have much less chance 
to sink its benign roots into the politi- 
cal culture of the region. In the ab- 
sence of economic growth and democ- 
racy, the people of this region have lit- 
tle hope for a better life. 
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The region’s stability is fragile. The 
positive political and economic 
changes occurring there are fragile and 
perishable. Our attention and caring 
should not be transitory and indiffer- 
ent. Passing this bill with an over- 
whelming vote will mean that we care 
and that we have a continuing interest 
and stake in the region. 

The philosophy in S. 100 contains ele- 
ments similar to President Bush’s En- 
terprise for the Americas Initiative 
which I support enthusiastically. Each 
bill embraces the need for more invest- 
ments, more free trade, debt adjust- 
ment, anc reform in Latin America. 
This legislation calls upon other coun- 
tries to join in a multilateral initiative 
to provide additional resources for de- 
velopment. It requires reform of the 
economic and political systems to help 
make the investment, trade and debt 
provisions possible and effective. 

Mr. President, this is far sighted and 
worthy legislation with worthy objec- 
tives based upon strong rationale. I 
hope that members of the Senate will 
give it their strong support. 

I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
KERRY). The absence of a quorum has 
been suggested. The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

(Mr. SANFORD assumed the chair.) 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I thank 
the distinguished chair for being will- 
ing to take my place in the chair for a 
few moments so that I might have the 
opportunity to speak on S. 100. I thank 
him for that opportunity. 

But, more important, I thank the dis- 
tinguished Senator from North Caro- 
lina for his work in this area which, 
ever since he has come to the Senate, 
has been a work of deep-rooted con- 
cern, compassion, and I think, most 
importantly, is representative of a sin- 
gular understanding of the needs of the 
region and of the importance of the 
United States taking a different ap- 
proach to that region. 

As the distinguished Senator from 
North Carolina recalls, and as we all in 
this Senate know too well, too much of 
the energy of the Senate in the last 
years was consumed by sometimes ran- 
corous and often divisive debates over 
the issue of military involvement in 
the region. 

Too much of our effort in that re- 
gion, I think, has been spent teaching 
people how to kill each other rather 
than teaching people how to live with 
each other, and how to perhaps develop 
community and a society that has the 
opportunity to share in a lot of the as- 
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sets and benefits of capitalism and of 
the North American continent. 

The leadership of the distinguished 
chairman has been really most impor- 
tant in getting us to this point. This is 
an important piece of legislation. It 
gives us an opportunity to guarantee 
that the recommendations of the Inter- 
national Commission for Central 
American Recovery and Development, 
which the distinguished Senator fought 
so hard to elicit, are not going to go 
unheeded. 

This particular piece of legislation 
has broad bipartisan support, rep- 
resentative of the effort that has gone 
into it. There are 33 Members of this 
body who are now cosponsors of it. I 
am proud to be one of those. It is 
backed by the State Department. It is 
backed by AID. And most important, it 
has the solid support of all five Central 
American leaders. 

Mr. President, we hear a great deal of 
talk these days about a new world 
order. I personally believe that the 
concept of a new world order is a wel- 
come one, but I think it need a lot of 
fleshing out, a lot of definition that 
has not yet been given to it. 

Frankly, I see S. 100 as a signifi- 
cant—although regional, nevertheless 
significant—attempt to put the United 
States on record as defining what a 
new world order might be, at least in 
Central America. 

For over a decade, we have been 
consumed by the effort, as I mentioned 
earlier, to put guns and bullets, mili- 
tary advisers, and even surreptitious 
armed forces and secret supply systems 
in the region. All of this helped, I 
think, to create greater instability, 
certainly greater suffering, and very, 
very significantly, huge dislocation of 
the population of that region. 

Taking advantage of the tremendous 
changes that have occurred in Central 
America over the last 2 years, this leg- 
islation places the focus of our policy 
where it ought to be: on building the 
social and economic foundation that is 
the absolute prerequisite to any kind 
of long-term stability in the region. 

One of the most immediate needs is 
to begin dealing with the refugee and 
the displaced persons problems that 
have come about precisely as a result 
of the civil conflict and economic de- 
cline in the region, which have come 
about, partly as a consequence of our 
policies up until this point in time. 

All we have to do is look at what has 
occurred in the wake of the Persian 
Gulf war to see the necessity of ad- 
dressing this kind of concern. I think 
the bill of the distinguished Senator 
from North Carolina is correct to es- 
tablish as a priority a policy that we 
will support, participate in, and con- 
tribute to the United Nations Develop- 
ment Program’s plan for the 
reintegration of the displaced persons 
and refugee population, for the cre- 
ation of employment opportunities for 
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those people, and for the establishment 
of a system that will ensure adequate 
food and health facilities for the poor. 

This legislation also recognizes that 
long-terin stability in the region will 
not be achieved without international 
economic support for the recovery and 
development that is so necessary. Par- 
ticularly given the increasing inter- 
dependence among nations, it is in the 
interest of the United States and other 
developed countries to join in provid- 
ing that kind of support. 

This bill commits the United States 
to assist in implementing the rec- 
ommendations of the International 
Commission on Central American Re- 
covery and Development. 

In addition, it states that the United 
States should continue to play a lead- 
ing role in multilateral and regional 
forums, as well as economic summits, 
and that by doing so we will encourage 
and secure greater international sup- 
port for economic assistance to the re- 
gion. That makes sense, and it is long 
overdue. 

On a bilateral level, S. 100 establishes 
President Bush’s proposed Enterprise 
for the Americas initiative as U.S. pol- 
icy. That is wise and sensible. That ini- 
tiative can play a vital role in promot- 
ing economic growth through trade, 
through investment, and through debt 
relief. 

Perhaps the most fundamental aspect 
of this legislation, though, is the rec- 
ognition that solutions to the problems 
of Central America cannot be just 
picked up and plunked down by the 
United States. They cannot be decided 
upon or simply imposed by Europe, the 
United States, or other nations. They 
must come from inside the region it- 
self. 

For too long, other countries, par- 
ticularly our own country, have tried 
to simply impose our will on Central 
America, with little regard for the 
wishes of the governments there. 
Sometimes that effort has, frankly, un- 
dertaken a kind of brutal approach. 

I can remember when I was in Costa 
Rica, meeting with President Oscar 
Arias during the time that the effort 
was being made to secure elections in 
Nicaragua. And because of President 
Arias’ own efforts to create a peace 
plan, he was suffering from some fairly 
hardnosed retribution by the United 
States with respect to the AID Pro- 
gram. Because a Central American 
President dared to exert a certain 
amount of independence based on his 
own perception of the needs of his re- 
gion, we did not hesitate to turn 
around, turn the vise, and tighten the 
screws with respect to IMF, World 
Bank, and other aid programs. 

And so, indeed, countless citizens in 
his country suffered, and our relations 
suffered because we, out of arrogance, 
reacted adversely to the notion that we 
could not impose our will. 
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This piece of legislation attempts, I 
think, to redress that kind of insult 
and injury. It suggests that a central 
premise of the International Commis- 
sion’s recommendations and this bill is 
that it is up to the nations of the re- 
gion to direct their own economic and 
human resources and up to them to 
build the institutions necessary for 
achieving peace and prosperity. 

What they need from the outside is 
not inappropriate pressure, but rather 
true help in building these institutions. 
It has been my experience in the brief 
time that I have served in the Senate, 
but in the, perhaps, longer time that I 
have had exposure to other countries 
and to different attitudes in the world, 
that we are much stronger for that 
kind of cooperative effort than we are 
for the sledgehammer approach. 

The more we can build a mutual re- 
spect and a mutuality of approach, the 
sooner we will see the interests of this 
country served, and the sooner we will 
see a strengthening of the very kinds of 
institutions that we profess to care so 
much about. 

Mr. President, in closing let me say 
that the potential for sustained democ- 
racy and development in Central Amer- 
ica has never been greater than it is at 
this particular moment. At the same 
time, though, the challenges that 
confront the governments of that re- 
gion are also probably as large as they 
have ever been. It would be both tragic 
and unwise if we did not help those 
governments to meet those challenges. 

Senate bill 100, the legislation of the 
Senator from North Carolina, is vision- 
ary legislation. It is not the kind of 
legislation we often get an opportunity 
to vote on here, but it has a vision of 
how a foreign policy ought to be imple- 
mented, of how an aid program can 
best be carried out. It has a vision 
about the real relationships that build 
a new order, and it has a vision about 
how people ought to be treated appro- 
priately. 

So, Mr. President, I am pleased to be 
supportive of it. I think it is a wise pol- 
icy, a policy that will allow the United 
States to assist in establishing a new 
world order in Central America, one 
that is based on democracy and based 
on the economic conditions that are 
absolutely essential to sustaining de- 
mocracy. I urge my colleagues to sup- 
port this bill. 


MIA-POW 


Mr. KERRY. I beg the indulgence of 
the Chair for just a couple of moments 
to make a comment with respect to a 
journey that I made last week to Viet- 
nam and to Cambodia. I want to ad- 
dress one aspect of it. I intend to speak 
at length sometime shortly with re- 
spect to the region and the peace proc- 
ess, and the PERM 5 effort to bring 
peace to Cambodia. 
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One of the principal reasons that I 
went to Vietnam was to try to sort out 
the MIA-POW issue, which is an issue 
that continues to haunt the United 
States of America. There is not a fire 
station or a police station or a State 
capitol or a public building in America, 
including our own Capitol with the ro- 
tunda just down the hall, where you 
cannot find the black POW-MIA flag 
that flies. 

This is an issue that in the early 
1980s was reinserted into the con- 
sciousness of Americans. The National 
League of Families lists some 2,274 in- 
dividuals as still missing in action 
from the Vietnam war. It is an appro- 
priately felt issue because, if there is a 
possibility that any American soldier 
might somehow still be alive and unac- 
counted for, there is not a person in 
this country who does not believe we 
still have a mission, and that mission 
is to have a full accounting. 

But there must be an appropriate ef- 
fort to get that full accounting, and 
there must be an appropriate standard 
by which we measure whether or not 
we are in fact getting it. For better or 
worse, the issue of MIA-POW has been 
made a condition influencing our abil- 
ity to move toward a different relation- 
ship with Vietnam. It is clearly an 
issue of significant enough moral com- 
pulsion that we must resolve it in 
order to move forward in that relation- 
ship. 

Mr. President, it has been 20 years or 
more in many of these MIA cases. If, 
indeed, politicians are serious—and I 
take it at face value they are—that 
there may be somebody missing and we 
need an accounting; if, indeed, people 
are not just using an issue—and I take 
it that they are not when even in 1990 
you go to a ceremony and the full list 
of those missing is read out loud—if all 
of this is real—and I take it at face 
value that it is because of the impor- 
tance of the issue—then, Mr. President, 
it is the first priority of this Nation to 
get that accounting as soon as possible. 
If it is not real, then it should not be 
put up as a barrier or an impediment to 
the change of relations and to the proc- 
ess of putting this war behind us. 

All of us have accepted that it is real. 
I believe there is a possibility—who 
knows how outrageous—that some per- 
son who was lost on the Laotian border 
or the Cambodian border fell into the 
hands of the people outside the Govern- 
ment. We do not have an answer yet, 
and we are owed an answer, Mr. Presi- 
dent. We are owed an answer. 

Three weeks ago I came out of a town 
meeting in Massachusetts and there 
waiting for me was a family who for 
the third time in about 2 months had 
approached me because they had been 
told by someone in this country on sev- 
eral occasions that their son, who was 
lost in 1978, is still alive and had been 
sighted as recently as 3 weeks ago. All 
you have to do is look into the eyes of 
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the family that 20 years later is being 
told that their loved one is still alive 
and has been sighted to understand the 
anxiety that still exists at large in this 
country. We have to do something 
about it. 

Mr. President, when I went to Viet- 
nam, I met with—and to my surprise 
became the first American official to 
meet with—the General Secretary of 
the party in Vietnam, Nguyen van 
Linh, and I met with Foreign Minister 
Thach—as General Vessey and others 
have—and tried to elicit, as Senator 
MCCAIN has, a sense of how we can 
move forward here. I believe General 
Vessey has done an outstanding job at 
this. I congratulate him. 

Everything that I have tried to do or 
Iam trying to do at this point is really 
to supplement his efforts to help the 
governmental entities get over the 
mistrust that exists in some quarters 
of this country with respect to this 
issue. 

I believe that there is a new oppor- 
tunity with respect to the Vietnamese 
right now to move forward rapidly in 
resolving this issue, to move more au- 
thoritatively with respect to it, and to 
try to put some of these issues to bed. 

Up until now General Vessey and oth- 
ers have indicated there have been 
problems in getting access to records. I 
raised that issue with the Vietnamese, 
and I believe at this point in time that, 
to the degree there are records that 
exist, they are willing to make them 
available to us. I believe they will as- 
sign Vietnamese personnel to the task 
of trying to track those records in an 
effort to work out the discrepancies 
and get answers. 

In addition, General Vessey and oth- 
ers have indicated that there is a trav- 
el problem. Mr. President, I posed this 
problem to Secretary Linh. I said to 
him pointblank: There are people in 
the United States who will not believe 
your good faith if you are requiring us 
to come to you and get a stamp of ap- 
proval before we can travel to some 
part of the country in order to find our 
whether or not somebody was there in 
response to a live sighting. People will 
believe you have moved them in the in- 
terim between getting the stamp of ap- 
proval and our going out there. So if 
you want to put this issue to rest, give 
us permission to move through your 
country at will so that there can be no 
doubts about the veracity of the fol- 
lowup on a live sighting.” 

Secretary General Linh said to me, 
"That is not a problem. I will agree 
that we will give you the opportunity 
to have a blanket approval for travel. 
You can send people anywhere you 
want in the country. Bring Vietnam 
veterans over here, let them go any- 
where in Vietnam and see whether or 
not there are any people held here or 
any people alive.” 

Similarly in Cambodia and Laos, 
both of those countries are willing to 
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help and there has been a successful re- 
cent meeting of our own POW-MIA 
team that has gone into Laos and 
greatly advanced our ability to resolve 
this issue. 

Mr. President, I believe that General 
Vessey is on the right track. I believe 
that the opportunity is there for our 
country to augment our efforts to re- 
solve this issue. And it is my hope 
that, together with Senator MCCAIN 
and others, we can put together a small 
group of veterans who can assist in the 
process of breaking down the redtape, 
of building up the trust between the 
government entities, and of helping 
families to believe that the maximum 
effort is being put into this so that all 
of us can come together again with an 
understanding that nobody is covering 
up anything, that nothing is being 
shunted aside, and that every effort is 
being made to resolve this vital issue. 
I hope that the administration will 
take advantage of this opportunity. 

Mr. President, I thank the distin- 
guished Chair for his indulgence in let- 
ting me say these extra words. 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate stands 
in recess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:28 p.m., 
recessed until 2:16 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
FORD]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Kentucky, suggests the absence of 
a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DODD). Without objection, it is so or- 
dered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


The PRESIDING OFFICER. The Sen- 
ate will now go into executive session 
to consider en bloc Executive Calendar 
Nos. 2, 3, 4, and 5, which the clerk will 
state. 

The assistant legislative clerk read 
as follows: 

EX. EE, 96-1. International Convention on 
Standards of Training, Certification and 
e KR for Seafarers, with Annex, 
1978; 

Treaty Doc. 101-7. Annex III to the 1973 
Convention for the Prevention of Pollution 
From Ships; 

Treaty Doc. 102-2. 1988 Protocols Relating 
to the Safety of Life at Sea and Load Line 
Conventions; and 
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EX. K, 88-1. Convention Concerning the 
Abolition of Forced Labor. 

The Senate proceeded to consider the 
treaties. 

The PRESIDING OFFICER. There 
will now be 10 minutes of debate equal- 
ly divided and controlled by the chair- 
man and ranking member of the For- 
eign Relations Committee. 

The Senator from Rhode Island. 

Mr. PELL. Mr. President, I yield 2 
minutes to the Senator from New 
York. 

Mr. MOYNIHAN. Mr. President, I rise 
to thank the chairman of the Commit- 
tee on Foreign Relations, the distin- 
guished ranking member, and all those 
involved in à matter that may not be 
widely noticed but is of epic impor- 
tance. 

For the first time in our 66 years of 
membership in the International Labor 
Organization, we are going to ratify a 
substantive treaty, one of the five key 
human rights conventions of the ILO, 
which has meant so much to this cen- 
tury. 

I would like particularly to note that 
it was 27 years ago that President Ken- 
nedy proposed that we do this in a mes- 
sage to the Congress. I was then Assist- 
ant Secretary of Labor. We were so 
pleased that finally we were resuming 
this relationship with the ILO with its 
great purposes that President Wilson 
80 very much associated himself with. 

Mr. President, I ask unanimous con- 
sent that President Kennedy's message 
and that of his Secretary of State Dean 
Rusk, and Secretary of Labor W. Wil- 
lard Wirtz be printed in the RECORD at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

1963 PRESIDENTIAL MESSAGE SUBMITTING 

CONVENTION 105 TO THE SENATE 
THE WHITE HOUSE, July 22, 1963. 
To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I trans- 
mit herewith the Convention Concerning the 
Abolition of Forced Labor (convention No. 
105), abopted by the International Labor 
Conference at its 40th session, Geneva, June 
25, 1957. 

I transmit also, for the information of the 
Senate, the report of the Secretary of State 
concerning the convention, together with 
the copy enclosed therewith of a letter from 
the Secretary of Labor. 

JOHN F. KENNEDY. 

(Enclosures: (1) Report of the Secretary of 
State, with enclosed background statement 
and copy of letter; (2) certified copy of ILO 
convention No. 105.) 

THE WHITE HOUSE, July 22, 1963. 


DEPARTMENT OF STATE, 
July 18, 1963. 
The PRESIDENT, 
The White House: 

I have the honor to lay before the Presi- 
dent, with a view to its transmission to the 
Senate for the advice and consent of that 
body to ratification, if the President approve 
thereof, a certified copy of the Convention 
Concerning the Abolition of Forced Labor 
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(convention No. 105) adopted by the Inter- 
national Labor Conference at its 40th ses- 
sion, Geneva, June 25, 1957. 

In accordance with article 4 thereof, the 
convention entered into force on January 17, 
1959. At the present time 60 of the 108 mem- 
bers of the International Labor Organiza- 
tion, not including the United States, have 
deposited instruments of ratification to the 
convention. 

There is enclosed a background statement 
on the development of this convention over a 
period of nearly 10 years. 

The convention as adopted consists of a 
preamble and 10 articles, the substantive 
provisions being contained in the first 2 arti- 
cles. 

Article 1 provides that each ratifying 
member undertake to suppress and not to 
make use of any form of forced or compul- 
sory labor (a) as a means of political coer- 
cion or education or a punishment for hold- 
ing or expressing political views or views 
ideologically opposed to the established po- 
litical, social, or economic system; (b) as a 
method of mobilizing and using labor for 
purposes of economic development; (c) as a 
means of labor discipline; (d) as a punish- 
ment for having participated in strikes; and 
(e) as a means of racial, social, national, or 
religious discrimination. 

Article 2 provides that each ratifying 
member undertakes to take effective meas- 
ures to secure the immediate and complete 
abolition of forced or compulsory labor as 
specified in article 1. 

Formal ratifications are to be commu- 
nicated to the Director General of the Inter- 
national Labor Organization (art. 3) The 
convention is binding only on those members 
which have registered ratifications with the 
Director General, and the convention enters 
into force 12 months after the date on which 
the ratifications of two members have been 
registered (art. 4). Thereafter it enters into 
force for any member 12 months after the 
date of registration of its ratification (art. 
4). 

The convention may be denounced by any 
member a party thereto after 10 years have 
elapsed from the date it first enters into 
force, by a communication addressed to the 
Director General; such denunciation shall 
take effect 1 year from the date it is reg- 
istered by the Director General (art. 5). Any 
party which has not, within a year following 
the expiration of that 10-year period, exer- 
cised the right of denunciation, will continue 
to be bound for another 10-year period and, 
thereafter, by a communication to the Direc- 
tor General, may denounce the convention at 
the expiration of any period of 10 years (art. 
5). 

The Director General shall notify all mem- 
bers of the Organization of the registration 
of ratifications and denunciations and of the 
entry into force of the convention (art. 6), 
&nd shall register the convention with the 
United Nations in accordance with article 
102 of the United Nations Charter (art. 7). 

Article 8 provides for consideration of a re- 
vision of the convention. Article 9 provides 
that, if the Conference adopts a new conven- 
tion revising this convention in whole or in 
part, then, unless the new convention other- 
wise provides, ratification by a member of 
the new convention shall involve immediate 
denunciation of this convention notwith- 
standing the provisions of article 5. Article 
10 states that the English and French ver- 
sions of the convention are equally authori- 
tative. 

Pursuant to article 19, paragraph 7(b), of 
the Constitution of the International Labor 
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Organization, the convention was transmit- 
ted to both Houses of Congress on February 
9, 1959 (H. Doc. 78, 86th Cong., 1st sess.). At 
that time the interested departments of the 
Government were inclined to the view that 
the ban on forced labor as a punishment for 
having participated in strikes raised prob- 
lems of a technical legal character with re- 
gard to areas of State regulation. 

However, after an extensive additional re- 
view of the convention and the technical 
legal problems involved, the interested de- 
partments of the Government have expressed 
their coordinated view (see the enclosed copy 
of a letter dated February 15, 1963, from the 
Secretary of Labor) that the subject matter 


of convention No. 105 is wholly within the 


Federal competence under the 13th amend- 
ment to the Constitution of the United 
States, that there is neither Federal nor 
State power validly to impose forced labor as 
& punishment for a legal strike, and that, 
with regard to illegal strike activities, any 
such punishment would only come about as 
punishment for crime whereof the party 
shall have been duly convicted." The 13th 
amendment to the Constitution reads ín 
part: 


"Neither slavery nor involuntary ser- 
vitude, except as a punishment for crime 
whereof the party shall have been duly con- 
victed, shall exist within the United States, 
or any place subject to their jurisdiction." 

Accordingly, and in accordance with arti- 
cle 19, paragraph 7(a), of the Constitution of 
the International Labor Organization, the 
convention is submitted herewith for trans- 
mission to the Senate for advice and consent 
to ratification. 

Respectfully submitted. 

DEAN RUSK. 

Enclosures: (1) Background statement; (2) 
copy of letter of February 15, 1963, from the 
Secretary of Labor; (3) certified copy of con- 
vention No. 105. 

BACKGROUND STATEMENT REGARDING THE 

DEVELOPMENT OF CONVENTION NO. 105 

The adoption of the convention by the 
International Labor Conference in 1957 was 
the result of long and earnest consideration 
of the problem of forced labor. In 1947 the 
Economic and Social Council of the United 
Nations received a letter from the American 
Federation of Labor urging an investigation 
concerning forced labor and the consider- 
ation of action to abolish it. The Council 
adopted a resolution on March 7, 1949, which, 
among other things, invited the Inter- 
national Labor Organization to give further 
consideration to the problem of forced 
labour and its nature and extent in the light 
of all possible information.“ This resolution 
came before the Governing Body of the Orga- 
nization at its 109th session (June 1949). The 
Governing Body stated its view that there 
should be an impartial inquiry into the na- 
ture and extent of forced labor and the treat- 
ment accorded to such persons. 

On March 19, 1951, the Economic and Social 
Council adopted a resolution in paragraph 1 
of which it is stated: 

“1. Decides to invite the International 
Labour Organization to co-operate with the 
Council in the earliest possible establish- 
ment of an ad hoc committee on forced 
labour of not more than five independent 
members, qualified by their competence and 
impartiality, to be appointed jointly by the 
Secretary General of the United Nations and 
the Director General of the International 
Labour Office with the following terms of 
reference: 

a) To study the nature and extent of the 
problem raised by the existence in the world 
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of systems of forced or “corrective” labour 
which are employed as a means of political 
coercion or punishment for holding or ex- 
pressing political views and which are on 
such a scale as to constitute an important 
element in the economy of a given country, 
by examining the texts of laws and regula- 
tions and their application in the light of the 
principles referred to above and if the com- 
mittee thinks fit by taking additional evi- 
dence into consideration; 

**(b) To report the results of its studies and 
progress thereon to the Council and to the 
Governing Body of the International Labour 
Office.” 

The report of the ad hoc committee, adopt- 
ed on May 27, 1953, was submitted to the 
United Nations and the International Labor 
Organization. The General Assembly of the 
United Nations adopted in 1953 a resolution 
in which it invited "the Economic and Social 
Council and the International Labour Orga- 
nization, as a matter of urgency, to give 
early consideration to the report of the Ad 
Hoc Committee on Forced Labour." 

The Economic and Social Council, at its 
l7th session in 1954, considered the report 
and adopted a resolution in which the Inter- 
national Labor Organization was invited to 
continue its consideration of the question. 

During the 1956 Conference (39th session) of 
the International Labor Organization the 
Committee on Forced Labor submitted its 
report as a basis for discussion regarding the 
preparation of & new international instru- 
ment concerning forced labor. The Commit- 
tee's report recommended that a convention 
was the most appropriate form of instrument 
and set forth certain proposals to be used as 
& basis for draft articles for the abolition of 
forced labor. The conclusions of the Commit- 
tee were examined by the Conference and a 
resolution was adopted on June 28, 1956, ap- 
proving the Committee report, and in par- 
ticular approving as general conclusions, 
with a view to the consultation of govern- 
ments, proposals for a convention relating to 
forced labor. The subject was placed on the 
agenda of the next general session with a 
view to & final decision on a convention con- 
cerning forced labor. 

At the 40th session of the International 
Labor Conference (1957) the Committee on 
Forced Labor considered the draft of an 
international instrument concerning forced 
labor. The Committee submitted a draft con- 
vention to the General Conference with a re- 
port dated June 19, 1957, and the General 
Conference adopted the draft convention on 
June 21, 1957. The U.S. delegations actively 
participated in the discussions regarding the 
draft convention, which was adopted by a 
vote of 240 to 0 with 1 abstention. The U.S. 
Government and workers' delegates voted in 
favor; the U.S. employers' delegate abstained 
on the basis of the form of the instrument. 


U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, DC, February 15, 1963. 
Hon. DEAN RUSK, 
Secretary of State, 
Washington, DC. 

DEAR MR. SECRETARY: This letter will ex- 
press to you the revised coordinated view of 
the interested departments and agenices of 
the executive branch with respect to the 
Convention (No. 105) Concerning the Aboli- 
tion of Forced Labor, adopted at the 40th 
session of the International Labor Con- 
ference at Geneva, Switzerland, June 25, 1937. 
The previous coordinated view of these de- 
partments and agenices on this instrument 
was expressed in a letter to the then Sec- 
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retary of State, the Honorable John Foster 
Dulles, from Secretary of Labor James P. 
Mitchell, dated December 15, 1958, and for- 
warded by the Department of State to the 
House of Representatives and the Senate on 
February 9, 1959. (H. Doc. 78, 86th Cong., 1st 
sess.). 

The Convention requires that each ratify- 
ing member undertake to suppress and not 
to make use of any form of forced or compul- 
sory labor for the following purposes: As a 
means of political coercion or education or 
as a punishment for holding or expressing 
political views or views ideologically op- 
posed to the established political, social, or 
economic system; as a method of mobilizing 
and using labor for purposes of economic de- 
velopment; as a means of labor discipline; as 
& punishment for having participated in 
strikes; and as a means of racial, social, na- 
tional, or religious discrimination. It further 
requires that each ratifying member under- 
take to take effective measures to secure the 
immediate and complete abolition of the 
specified forced or compulsory labor. 

The Convention was adopted by a vote of 
240 to none, with 1 abstention. The U.S. Gov- 
ernment and workers’ delegate voted in 
favor; the U.S. employers’ delegate abstained 
on the basis of the form of the instrument. 

In the letter of December 15, 1958, the posi- 
tion was taken that article 19 paragraph 7(b) 
of the ILO Constitution was applicable to 
convention No. 105 and that its ratification 
was not deemed appropriate. Concern was ex- 
pressed that the ban on forced labor as a 
punishment for having pariticpated in 
strikes raises problems of a technical legal 
character with regard to areas of State regu- 
lation. 

In view of the continuing importance of 
this subject in international relations and 
the leading role which the United States has 
and must continue to play in the United Na- 
tions and in the International Labor Organi- 
zation on the subject of forced labor, a re- 
view has been made of the extent of the inhi- 
bitions upon ratification involved in such 
technical legal problems. 

The revised coordinated view that the con- 
vention is appropriate for ratification has 
been reached after such study by the Depart- 
ment of Commerce, the Department of Jus- 
tice, the Department of the Interior, the De- 
partment of the Navy, and the Department 
of Labor, each of which expressed its views 
to the extent which it considered appro- 
priate. Representatives of the Department of 
State were consulted in connection with the 
formulation of this view. 

As stated in the letter of December 15, 1958, 
“for some 90 years forced labor has been pro- 
hibited in the United States by amendment 
to the U.S. Constitution." In Dennis v. United 
States, 341 U.S. 494 (1951), upholding convic- 
tions for conspiracy to organize a group 
which teaches and adovcates violent over- 
throw of the Government and conspiring to 
teach and advocate the duty and necessity of 
overthrow of the Government by force and 
violence, the important and careful distinc- 
tion is made between this kind of activity 
and “the free discussion of political theo- 
ries" and “the traditional rights of Ameri- 
cans to discuss and evaluate ideas without 
fear of governmental sanction” (341 U.S. 502- 
503). Just as there is neither Federal nor 
State power validity to impose forced labor 
as a punishment for holding and discussing 
political views in a lawful manner, by reason 
of the Federal Constitution, there is neither 
Federal nor State power validity to impose 
forced labor as a punishment for a legal 
Strike. Even with regard to illegal strike ac- 
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tivities, any such punishment would only 
come about “as punishment for crime where- 
of the party shall have bene duly convicted." 

The United States, as a member of the 
ILO, has assumed the obligations set forth in 
article 19 of the ILO Constitution. It is our 
view, after further study of the matter, that 
the subject matter of ILO convention No. 105 
is wholly within the Federal] competence 
under the 13th amendment and that para- 
graph 7(a) of article 19 is applicable to it. 
Under these provisions the Federal Govern- 
ment is obligated to bring the convention be- 
fore the authority or authorities within 
whose competence the matter lies for the en- 
actment of legislation or other action and to 
report the action taken. 

Accordingly, it is recommended that the 
President of the Senate and the Speaker of 
the House of Representatives be advised of 
this revised coordinated view of the execu- 
tive branch with respect to ILO convention 
NO. 105. It is further recommended that this 
instrument be transmitted to the Senate 
with a view to receiving advice and consent 
as to its ratification. Inasmuch as U.S. law 
and practice is in conformity with its provi- 
sions, no enactment of legislation is required 
in its ratification. 

Yours sincerely, 
W. WILLARD WIRTZ, 
Secretary of Labor. 

Mr. MOYNIHAN. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. Mr. President, I am 
pleased to bring before the Senate 
today several treaties that have been 
reported by the Committee on Foreign 
Relations. 

MARITIME TREATIES 

Three of these treaties were nego- 
tiated under the auspices of the Inter- 
national Maritime Organization [IMO], 
or its predecessor Intergovernmental 
Maritime  Consultative Organization 
[IMCO], a specialized agency of the 
United Nations concerned with the pro- 
motion of safety in shipping and the 
prevention of marine pollution from 
Ships. 

I am particularly glad to be in this 
position today in presenting these trea- 
ties for passage because I remember 
being appointed as a delegate to the 
initial meeting of IMCO by President 
Eisenhower before being elected to the 
Senate. 

The first of these maritime treaties 
is the International Convention on 
Standards of "Training, Certification 
and Watchkeeping for Seafarers 
[STCW] which has been ratified by 78 
countries and entered into force in 
1984. This Convention sets minimum 
acceptable standards for the training of 
masters, officers, and certain crew- 
members of seagoing merchant ships. 
Those standards cover such subjects as 
age, experience, amount of training, 
and requisite knowledge concerning 
several specifically enumerated sub- 
jects. 

Another of the maritime treaties 
that we will consider today is annex III 
to a convention and protocol known as 
MARPOL which sets forth standardized 
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regulations for the marine transport of 
packaged cargos that are potentially 
harmful to the environment. 

And we are also presenting for the 
Senate’s advice and consent a set of so- 
called harmonization protocols to two 
marine conventions which have been 
previously ratified. One of those con- 
ventions is the International Conven- 
tion on Load Lines, and the other is 
the International Convention for the 
Safety of Life at Sea. These two con- 
ventions require numerous inspections 
of ships to ensure that the ships are 
complying with the requirements of 
the respective conventions. The req- 
uisite inspection dates differ under the 
two conventions, and have thereby oc- 
casioned an excessive number of visits 
to each ship by the inspectors. The har- 
monization protocols are the result of 
an effort to permit ships to be in- 
spected by the same inspector for com- 
pliance with both conventions during 
one visit. 

ILO CONVENTION NO. 105 

The fourth treaty is the one that has 
been described already by the Senator 
from New York [Mr. MOYNIHAN] and I 
congratulate him for it being brought 
forward these many years after it was 
first introduced. This treaty is the 
Convention Concerning the Abolition 
of Forced Labor, adopted sometime ago 
by the International Labor Conference. 
This convention requires the ratifying 
States to undertake to suppress and 
not make use of forced and compulsory 
labor— 

As a means of political coercion or 
education, or as punishment for hold- 
ing or expressing political views or 
views ideologically opposed to the es- 
tablished political, social, or economic 
system; 

As a method of mobilizing and using 
labor for purposes of economic develop- 
ment; 

As a means of labor discipline; 

As a punishment for having partici- 
pated in strikes; or 

As a means of racial, social, national, 
or religious discrimination. 

As we proceed toward approval of 
this particular convention, I again 
wish to commend the Senator from 
New York [Mr. MOYNIHAN] for his dili- 
gence and his hard work in seeing to it 
that this significant convention has 
come to this stage in the ratification 
process. 

Mr. President, I urge my colleagues 
to support all the the resolutions that 
are before us today. 

The PRESIDING OFFICER. The time 
of the Senator from Rhode Island has 
expired. 

There are 5 minutes allocated to the 
ranking minority member of the Sen- 
ate Foreign Relations Committee, the 
Senator from North Carolina. 

Mr. HELMS. Mr. President, for al- 
most 100 years, it has been recognized 
that slave labor is a heinous crime. 
Products made under slave labor condi- 
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tions are banned from the United 
States, Canada, England and other 
Western countries. The practice is con- 
demned by ILO Convention 105 which is 
before us today. Slave labor is an of- 
fense against the prisoners who are 
forced to work to enrich their masters 
and it is an offense against those free 
workers who must compete against 
products produced by slave labor. 

The situation on slave labor can best 
be exemplified by the horrendous con- 
ditions now taking place in Communist 
China. We discussed these at great 
length during the markup of this trea- 
ty, and it is wise to go over these 
points again since they are so fresh in 
the public mind. 

But not only has slave labor not been 
eradicated, it has actually, expanded in 
Communist China. According to Asia 
Watch: 

The Government of China is systemati- 
cally exploiting the labor of prisoners in the 
vast Chinese gulag to produce cheap prod- 
ucts for export—and specifically targeting 
the United States, West Germany, and 
Japan. 

The General Accounting Office has 
this to say about slave labor in Com- 
munist China: 

Forced labor is an integral part of the po- 
litical, judicial, penal and.economic systems 
in the People’s Republic of China and is prac- 
ticed throughout the country. 

Let me repeat: throughout the coun- 
try. 

Three weeks ago, Congressman 
FRANK WOLF walked into a prison in 
Peking and found the prisoners making 
textiles, undoubtedly for export to the 
United States. 

Last year a brave State Department 
officer told his bosses that every prison 
in South China has its own slave labor 
program, but none of the higher ups 
was listening. 

Business Week calls it, China's Ugly 
Export Secret: Prison Labor". 

Well, it is not a secret anymore. 

Now, I have been pointing this out 
for well over à year, but I keep being 
told by the administration that they 
cannot find it. 

Iask this: If FRANK WOLF can find it 
and the human rights groups can find 
it and the press can find it and the 
GAO can find it and our counsel gen- 
eral in Canton can find it, then the ad- 
ministration can find it. 

When the administration finds it, it 
Should use existing law to stop it. If it 
doesn't have enough legislative author- 
ity, come to us an we will fix it right 
quick. 

Because let's not forget who we are 
talking about here: We are talking 
about the young students who managed 
to survive the massacre at Tiananmen 
Square and the workers who wanted to 
form their own free trade unions. They 
are the ones who are in the Communist 
Chinese gulag. 

We can begin by ratifying ILO Con- 
vention 105, but, more importantly, it 
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is time to put an end to slave labor im- 
ports. 

Have the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair and 
yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, 
much time remains on each side? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 3 minutes 
and 40 seconds, and the time of the ma- 
jority has expired. 

Mr. HELMS. It has expired? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HELMS. I yield back the remain- 
der of the time. 

The PRESIDING OFFICER. Under 
the previous order, one vote will count 
as four votes. The question is on agree- 
ing to the resolutions of ratification. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Connecticut [Mr. LIEBERMAN] 
is necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Connecti- 
cut [Mr. LIEBERMAN] would vote aye.“ 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. DANFORTH] 
is absent due to a death in the family. 

The yeas and nays resulted—yeas 97, 
nays 0, as follows: 


[Rollcall Votes Nos. 56, 57, 58, 59 Ex.] 


how 


YEAS—97 

Adams Cohen Graham 
Akaka Conrad Gramm 
Baucus Craig Grassley 
Bentsen Cranston Harkin 
Biden D'Amato Hatch 
Bingaman Daschle Hatfield 
Bond DeConcini Heflin 
Boren Dixon Helms 
Bradley Dodd Hollings 
Breaux Dole Inouye 
Brown Domenici Jeffords 
Bryan Durenberger Johnston 
Bumpers Exon Kassebaum 
Burdick Ford Kasten 

Fowler Kennedy 
Byrd Garn Kerrey 
Chafee Glenn Kerry 
Coats Gore Kohl 
Cochran Gorton Lautenberg 
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Packwood Simon 
Levin Pell Simpson 
Lott Pressler Smith 
Lugar Reid Specter 
Mack Riegle Stevens 
McCain Robb Symms 
McConnell Rockefeller Thurmond 
Metzenbaum th Wallop 
Mikulski Rudman Warner 
Mitchell Sanford Wellstone 
Moynihan Sarbanes Wirth 
Murkowski Sasser Wofford 
Nickles Seymour 
Nunn Shelby 

NAYS—0 
NOT VOTING—3 

Danforth Lieberman Pryor 


The PRESIDING OFFICER. Two- 
thirds of the Senators present having 
voted in the affirmative, the resolu- 
tions of ratification are agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote. 

Mr. SASSER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The resolutions of ratification agreed 
to are as follows: 

INTERNATIONAL CONVENTION ON STANDARDS OF 
TRAINING, CERTIFICATION AND WATCHKEEPING 
FOR SEAFARERS, WITH ANNEX, 1978—EX EE— 
96TH CONGRESS, FIRST SESSION—(ROLLCALL 
VOTE NO. 56) 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Inter- 
national Convention on Standards of Train- 
ing, Certification and Watchkeeping for Sea- 
farers, with Annex, 1978 (The Convention), 
done at London, July 7, 1978. 

ANNEX III TO THE 1973 CONVENTION FOR THE PRE- 
VENTION OF POLLUTION FROM SHIPS—TREATY 
DOC. 101-7)—(ROLLCALL VOTE NO. 57) 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of Annex III 
(Regulations for the Prevention of Pollution 
by Harmful Substances Carried by Sea in 
Packaged Forms or in Fveight Containers, 
Portable Tanks or Road and Rail Tank Wag- 
ons) an optional annex to the 1973 Inter- 
national Convention for the Prevention of 
Pollution from Ships, as modified and incor- 
porated by the 1978 protocol relating thereto 
(MARPOL 73/18). 

1988 PROTOCOLS RELATING TO THE SAFETY OF 

LIFE AT SEA AND LOAD LINE CONVENTIONS— 

TREATY DOC. 102-2—(ROLLCALL VOTE NO. 58) 


Resolved (two-thirds of the Senators present 
concurring therein, That the Senate advise 
and consent to the ratification of the Proto- 
col of 1988 Relating to the International Con- 
vention for the Safety of Life at Sea, 1974, 
with Annex, and the Protocol of 1988 Relat- 
ing to the International Convention on Load 
Lines, 1966, with Annexes; both Protocols 
done at London November 11, 1988, and 
signed by the United States April 6, 1989. 
CONVENTION CONCERNING THE ABOLITION OF 

FORCED LABOR—EX. K—88TH CONGRESS, FIRST 

BESSION—(ROLLCALL VOTE NO. 59) 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con- 
vention Concerning the Abolition of Forced 
Labor (Convention No. 105) adopted by the 
International Labor Conference at its 40th 
Session, Geneva, June 25, 1957, subject to the 
following understandings: 

1. The United States understands the 
meaning and scope of Convention No. 105, 
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having taken into account the conclusions 
and practice of the Committee of Experts on 
the Application of Conventions and Rec- 
ommendations existing prior to ratification, 
which conclusions and practice, in any 
event, are not legally binding on the United 
States and have no force and effect on courts 
in the United States; and 

2. The United States understands that Con- 
vention No. 105 does not limit the contempt 
powers of courts under Federal and State 
law. 


The PRESIDING OFFICER. The 
President will be notified of the Senate 
action. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 


CENTRAL AMERICAN DEMOCRACY 
AND DEVELOPMENT ACT 


The PRESIDING OFFICER. The Sen- 
ate will continue with the consider- 
ation of S. 100, which the clerk will re- 
port. 

The assistant legislative clerk read 
as follows: 

A bill (S. 100) to set forth United States 
policy toward Central America and to assist 
the economic recovery and development of 
that region. 

The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. SASSER. Mr. President, I rise 
today to express my strong support of 
S. 100, the Central American Democ- 
racy and Development Act. This bill 
will redefine our Nation’s policy to- 
ward the countries of Central America, 
and I am proud to be one of its 33 co- 
sponsors. 

I want to take this opportunity to 
commend our distinguished colleague 
from North Carolina, Senator SANFORD, 
for bringing this important measure 
before the Senate. Senator SANFORD 
has worked long and hard on issues re- 
lating to Central America. In 1987, it 
was Senator SANFORD who recruited a 
distinguished group of experts to form 
the International Commission for 
Central American Recovery and Devel- 
opment. The 47 members of the Com- 
mission came from widely diverse 
backgrounds and represented 20 coun- 
tries in Latin America, North America, 
Europe, and Asia. More important, 20 
members were Central Americans. The 
Commission allowed Central Ameri- 
cans to work toward solutions to the 
problems that Central Americans face. 
In 1989, this nonpartisan body issued 
the report which became the driving 
force for S. 100. I would like to com- 
mend the Commission today for its 
hard work and dedication to the people 
of Central America. 

Mr. President, the collapse of East 
European dictatorships in 1989 was 
truly a watershed for East-West rela- 
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tions and I suspect truly a diplomatic 
watershed for the latter part of the 
20th century. Time and again, the Bush 
administration has expressed its sup- 
port for the economic and political de- 
velopment of the fledgling democracies 
in Eastern Europe. 

But what about the least developed 
countries, Mr. President? The least de- 
veloped countries also fell victim to 
cold war politics. 

In the 1980s our policy toward 
Central America failed to address the 
deep-rooted problems of the region. We 
seemed more interested in preserving 
the status quo than in improving living 
conditions for the people of Central 
America. We failed to recognize that 
democratic advances could not be made 
without economic development. 

In short, Mr. President, we encour- 
aged democratic and economic change 
in one part of the world—in Eastern 
Europe—while supporting military rule 
in another part of the world, looking 
the other way when human rights vio- 
lations occurred and supporting regres- 
sive social policies in Central America. 

I think the initiative offered by the 
distinguished junior Senator from 
North Carolina, [Mr. SANFORD] gives 
the United States a unique opportunity 
to break from past policies and foster 
positive advances in Central America. 
That difficult process has begun. With 
the Esquipulas accords, the end to the 
civil war in Nicaragua, and major con- 
stitutional reforms in El Salvador, the 
countries of Central America are mov- 
ing toward peace, at long last, they are 
moving toward pluralism, and eco- 
nomic development. The 1990 Antigua 
declaration, signed by the five Central 
American presidents, asserted the need 
for a Central American common mar- 
ket and for greater regional coopera- 
tion in trade, production, and invest- 
ment. The Central American govern- 
ments have also begun discussions on 
regional security issues. 

This legislation represents a pledge 
to support the Central American gov- 
ernments in that effort, and to move 
away from the destructive policies of 
the 1980's. It is time for the United 
States to join in this shared vision 
with the countries of Central America 
and encourage fundamental economic 
and political steps that will lead to de- 
mocracy, that will lead to economic 
prosperity, that will lead to respect for 
human rights, and will turn away from 
bloodshed and social decline that has 
plagued the region for so long. The 
Central American Democracy and De- 
velopment Act charts a course for U.S. 
policy that pledges our support and our 
commitment to the regional integrity, 
security, and prosperity of Central 
America. In this policy, we, too, can re- 
alize our own future of economic pros- 
perity and peace. 

As a nation, we must recognize that 
democratic principles and economic de- 
velopment are inseparably intertwined 
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and linked together. We must realize 
that lasting solutions to the many 
problems in Central America can only 
be solved, in the final analysis, by the 
Central Americans themselves, and 
that lasting solutions can only be 
reached at the negotiating table, to 
which all parties come freely and to 
which all parties are represented. 
These solutions are lasting as opposed 
to the problems that stem from contin- 
ued combat and continued measures 
that are spinoffs from various hos- 
tilities and various battles that may 
occur. 

We must acknowledge that the role 
of the United States should be to stim- 
ulate and support this peaceful process. 

Mr. President, the Central American 
Democracy and Development Act is 
based on these convictions and builds 
upon the accords resulting from the 
Esquipulas II agreements. The legisla- 
tion reflects a commitment by the Con- 
gress to support regional cooperation 
as I said earlier, protection of basic 
human rights, democratic political re- 
form, and the expansion of economic 
opportunities in Central America. In 
Short, S. 100 states that the policy of 
the United States toward the region 
will take advantage of positive events 
to ensure a stable and prosperous fu- 
ture for the hemisphere. 

The Central American Democracy 
and Development Act enjoys broad bi- 
partisan support in the Senate. The 
State Department supports the legisla- 
tion and most important, Mr. Presi- 
dent, it is supported by the five Central 
American leaders. 

I am pleased that today, the Senate 
has the opportunity to assist these 
leaders in their historic effort to bring 
peace, freedom, and prosperity to 
Central America. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DIXON). The distinguished senior Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

Just for the record, will the Chair in- 
form the Senator, what is the pending 
business? 

The PRESIDING OFFICER. The 
pending business is S. 100. 
Mr. HELMS. Again, 

Chair. 

Mr. President, in just a few minutes 
Iam going to offer an amendment to S. 
100, the Central American Democracy 
and Development Act. This amendment 
is identical to the guidelines laid down 
for Eastern Europe in the 1989 SEED 
Act with which the distinguished occu- 
pant of the Chair is most familiar. 

My amendment is designed to ensure 
that any future assistance to Latin 
America will be used to foster free 
market policies, thereby promoting 
real development and eliminating de- 
pendency on U.S. foreign aid, of which 
the American taxpayers have already 
had enough. 


I thank the 
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Mr. President, the point is this: The 
free-market guidelines, as stipulated in 
the amendment I shall shortly offer, 
were good enough for Eastern Europe; 
surely they are good enough for Latin 
America. I have a couple of charts, and 
Iam going to suggest the absence of à 
quorum just briefly so I could have 
these charts brought down and held up. 

Mr. SYMMS. Will the Senator yield 
before he suggests the absence of a 
quorum? 

The PRESIDING OFFICER. Will the 
Senator withhold? 

Mr. SYMMS. For a question on his 
amendment? 

Mr. HELMS. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. SYMMS. I like the looks of the 
amendment of the Senator from North 
Carolina. Maybe the United States 
should get the same treatment. 

Mr. HELMS. The Senator is exactly 
right. I imagine 98 percent of the 
American taxpayers would agree with 
the Senator and me on this point. 

Mr. SYMMS. I cannot see who could 
oppose an amendment like this. I am 
surprised the committee would not ac- 
cept it. 

Mr. HELMS. I wil say to the Sen- 
ator, just watch what happens when 
the roll is called—there will be plenty 
of nays. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. HELMS. Mr. President, the first 
poster I have here is one which is im- 
portant that my colleagues under- 
stand. -The chart explains that my 
amendment is identical to language al- 
ready in current law, as passed in the 
SEED Act of 1989 with reference to 
Eastern Europe. 

S. 100, the bill now pending before the 
U.S. Senate, is identical to legislation 
that languished on the Senate Calendar 
at the close of the 101st Congress. 

Several Senators at that time ex- 
pressed concerns that this proposal 
calls for à new broad-based economic 
plan for Latin America without any ef- 
fective benchmark by which progress 
toward a free-market economy could 
be made. 

In his testimony before the Foreign 
Relations Committee in September 
1990, David Luft, who is a noted econo- 
mist and a former U.S. alternate rep- 
resentative to the Organization for 
American States, stated that this leg- 
islation is basically ‘‘a declaration of 
good intentions in the form of an en- 
dorsement of a number of diplomatic 
accords and recommendations of the 
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International Commission for the 
Central American Recovery and Devel- 
opment.” 

Then he went on to say: 

After careful analysis of S. 100, I find that 
it is a declaration of good intentions, but 
good intentions do not constitute a policy. 
What is needed is a policy that charts a 
course by which Latin America can move to- 
ward a free-market system. 

And if Latin America does not move 
in that direction, I say to the distin- 
guished Senator from Idaho, it is not 
going to move at all in any direction. 

This is what Mr. Luft was urging in 
his testimony before the Foreign Rela- 
tions Committee in September of 1990. 
He put it this way: 

Sustainable economic development is cre- 
ated by the private sector—that is, private 
businesses. 

Then he continued: 

The laws, regulations and programs of gov- 
ernments can enhance or reduce the pros- 
pects of success for the private sector, but 
they cannot alter the laws of economics. 

I might say parenthetically that is 
exactly what the Senator from Idaho is 
talking about. We have been trying to 
repeal the laws of economics—every 
time this Senate has met for 30 years. 
That is the reason we have a Federal 
debt in our own country of nearly $4 
trillion. 

Mr. Luft goes on to say: 

Fundamental to the success of private 
business are full rights to acquire and hold 
private property, including land, and the 
benefits of contractual relations, thus land 
reform of the type which took place in El 
Salvador in which the new owners of the 
land never received title and fee simple 
failed as it was bound to do. 

You hear a lot of praise for the land 
reform program in El Salvador. In re- 
ality, however, it never happened. The 
people there were allocated land, but 
never got the title to it. It was simply 
another bureaucratic mess. 

Then Mr. Luft said: 

A corollary to the establishment of full 
private property rights ought to be that 
state-owned enterprises ought to be 
privatized. As long as an enterprise is owned 
by the state, it will tempt government offi- 
cials to use it for the achievement of politi- 
cal rather than economic goals. 

Individual administrations may be more or 
less susceptible to succumbing to this, but 
the temptation will remain. 

We see that right here in Washing- 
ton, DC. 

Mr. President, this is precisely the 
problem in Latin America today, and 
S. 100, does nothing to alleviate this 
problem. It is a nice piece of legislation 
which does nothing to help Latin 
America in concrete terms. What I am 
suggesting with my amendment is that 
certain free-market policy guidelines 
be added to S. 100 in order to ensure 
that U.S. taxpayer funds are not wast- 
ed on the failed policies of the past. 

Incidentially, Mr. President, my col- 
league and I have agreed to disagree on 
this. The Senator understands my posi- 
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tion, and I understand his. Both are 
pretty consistent. 

The Commission appointed by our 
distinguished colleague from North 
Carolina, Mr. SANFORD stated, and I 
quote: 

The Commission recommends the creation 
of opportunities for workers' participation in 
ownership and profits. 

Well, those are pretty nice sounding 
words. I thought Mr. Luft responded to 
that pretty well. He said: 

The Sanford Commission's statement 
seems to be somewhat at variance with this 
statement on state-owned enterprises. A sale 
of state-owned enterprises to workers 
through a properly designed employee stock 
ownership plan is most certainly within the 
Central American governments’ power, and 
would simultaneously make a not insignifi- 
cant contribution to a reduction in these 
governments’ fiscal deficits. They should fol- 
low this path in a number of instances with 
resounding success. 

Mr. President, Latin America is suf- 
fering today from an economic crisis 
brought on by inefficient socialist pro- 
grams, widespread corruption, and a 
proliferation of government regulation 
of the private sector. That is what is 
wrong in Latin America. This is the 
case despite the fact that the U.S. tax- 
payers have been required to pour more 
than $7 billion of the U.S. taxpayers’ 
funds into economic development in 
Latin America over the past decade. 
And Latin America is no more devel- 
oped today than it was years ago. 

Moreover, one of the reasons that 
Latin American nations are submerged 
in such overwhelming debt is that they 
borrowed vast sums of money to be 
used for consumption, not for invest- 
ment, nor creating jobs; not for devel- 
opment, nor creating a high standard 
of living and a stable economy. 

It is not surprising then, that these 
nations have neither the base nor the 
infrastructure with which to generate 
the revenue to repay those loans. I 
have been waiting for the Senator from 
Idaho to interrupt to ask: What is the 
difference between Latin America and 
the United States? None. Unless the 
United States makes clear to these 
countries that the only way to eco- 
nomic prosperity is through free-mar- 
ket policies, then the United States is 
merely throwing the U.S. taxpayers’ 
money down a rathole. 

I express hope that maybe somewhere 
along the line it is going to sink into 
the Congress of the United States that 
we have to stop spending so much of 
the taxpayers’ money. The Congress 
must stop running up this debt. The 
Congress must stop this business of 
Federal debt costing the taxpayers be- 
tween $250 and $300 billion a year in in- 
terest alone. So, at the very least, 
maybe we can learn something by ex- 
amining what the cause of the problem 
in Latin America has been all along, 
because it is totally applicable to the 
United States. 
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When S. 100, the pending business, 
was first considered by the Foreign Re- 
lations Committee in September 1990, I 
proposed to my friend, the distin- 
guished junior Senator from North 
Carolina [Mr. SANFORD] that his pro- 
posed legislation be modified to ensure 
that any future economic assistance to 
Latin America will be used to promote 
and to foster at least nine free-market 
policies. I had them put here on this 
board so that those who may be inter- 
ested can read along with me. I would 
like anybody to tell me what is unrea- 
sonable about any one of the nine, un- 
reasonable in terms of Latin America, 
or unreasonable certainly in terms of 
the American taxpayers. 

First, privatization of State-owned 
economic entities. 

Second, establishment of full rights 
to acquire and hold private property. 

Third, simplification of regulatory 
controls. 

Fourth, dismantlement of wage and 
price controls. 

Fifth, removal of trade restrictions 
on imports and exports. 

Sixth, liberalization of investment 
and capital. To put that another way, 
to create jobs so that the people can 
pay taxes on money that they have 
earned. Instead as being just consum- 
ers, let them be a part of the economy 
again. 

Seventh, tax policies which provide 
incentives for economic activity and 
investment. 

Eighth, establishment of rights to 
own and operate private banks and 
other financial service agencies, as 
well as unrestricted access to private 
trading. 

Ninth, access to a market for stocks, 
bonds, and other financial instruments 
through which individuals may invest 
in the private sector. 

Mr. President, the declaration of 
these principles in U.S. policy would in 
no way impinge upon the freedom of 
action in any Latin American country. 
I will be the first to say that any sov- 
ereign nation may adapt any policy 
that it wishes. But the U.S. Congress— 
and that is what we are talking about— 
would not be fair to either the Amer- 
ican taxpayer or to the Latin American 
countries, unless our policy makes 
clear, up front, that the U.S. taxpayers 
will not be required to furnish one 
nickel to support a program in Latin 
America which has demonstrably been 
a failure in the past. If any country is 
seeking money from the American tax- 
payers for policies that are not shaped 
by practicality, then the U.S. tax- 
payers and certainly the U.S. Govern- 
ment, have no obligation or interest to 
provide economic assistance. Let us 
have a policy, not a feel-good, well-in- 
tentioned string of words. Good inten- 
tions will not feed a soul in Latin 
America. It will not create a single job. 

To put it another way, if the recipi- 
ent countries desire consideration from 
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the United States and the U.S. tax- 
payers, they must be made to under- 
stand that the U.S. Government will 
consider only those programs which 
have a chance of alleviating the needs 
of the poor on a permanent basis. It is 
just as simple as that. If these coun- 
tries want help, they should know that 
the United States will consider giving 
only the kind of help that works. We 
are not going to spend the taxpayers' 
money to bail out another socialist re- 
gime. We have done that since 1946. If 
any Latin American country does not 
want programs that will be effective, 
then it would be bad policy for our 
Government even to hint that we will 
consider any assistance whatsoever. 

Let me conclude, Mr. President, and 
I will summarize as briefly as I can. It 
is bad policy for the U.S. Senate as 
well as bad policy for the Latin Amer- 
ican countries that we say we want to 
help, to adopt policy statements which 
are not tied to specific programs with- 
in the overall framework of a foreign 
aid program. If we do that, we just 
shovel out money recklessly. Right 
now, the Senate, the House, and the ad- 
ministration, have been working for 
several months on broad reforms in the 
goal and structure of foreign aid. For 
the Congress to enact any piecemeal 
legislation that does not take into ac- 
count the overall foreign aid reform ef- 
fort is, in my opinion, wasteful and 
self-defeating. 

AMENDMENT NO. 241 
(Purpose: Relating to the enactment of dif- 
ficult economic reforms by Central Amer- 
ican governments) 

Mr. HELMS. Mr. President, in order 
to ensure the viability of the proposal 
in S. 100, I send to the desk an amend- 
ment to make certain that the U.S. 
policy supports the free market re- 
forms which, in my judgment, happens 
to be the only proposal that will work, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS}, for himself and Mr. SYMMS, proposes 
an amendment numbered 241. 

On page 8, insert after line 14 the following 
new section: 

(4) to assist the Central American govern- 
ments in attaining the goal they have set for 
their countries of enacting difficult eco- 
nomic reforms necessary to achieve their 
stated, inter-related policies of stimulating 
productivity and investment, developing 
human resources, and reforming fiscal and 
monetary policies in order to allow the coun- 
tries of the region to compete in world and 
regional markets, provided that such propos- 
als meet minimum free market standards for 
creating economic conditions which will 
maximize the probability of a positive rate 
of return on investment on an after-tax, in- 
flation-adjusted basis for domestic and for- 
eign investors alike, conditions historically 
characterized by— 

(A) privatization of state-owned economic 
entities, 
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(B) establishment of full rights to acquire 
and hold private property, including land 
and the benefits of contractual relations, 
taking into account the recommendations of 
“The Presidential Task Force on Project 
Economic Justice“, 

(C) simplification of regulatory controls 
regarding the establishment and operation of 
business, 

(D) dismantlement of wage and price con- 
trols, 

(E) removal of trade restrictions, including 
restrictions both on imports and exports, 

(F) liberalization of investment and cap- 
ital, including repatriation of profits by for- 
eign investors, 

(G) tax policies which provide incentives 
for economic activity and investment, 

(H) establishment of rights to own and op- 
erate private banks and other financial serv- 
ice agencies, as well as unrestricted access to 
private sources of credit; and 

(I) access to a market for stocks, bonds, 
and other financial instruments through 
which individuals may invest in the private 
sector. 

The PRESIDING OFFICER. The dis- 
tinguished senior Senator from Idaho. 

Mr. SYMMS. Mr. President, I rise to 
support the Helms amendment and 
after looking through this legislation I 
suppose that a Senator might ask the 
rhetorical question: Is this really the 
proper role of the Congress? 

If you look at the Constitution, as we 
all know, the President is in charge of 
policy while Congress is in charge of 
the purse. And the rhetorical question, 
of course, could be: Is this trespassing 
on the constitutional rights of the 
President to attempt to bind the Unit- 
ed States with policy statements which 
are not related to specific restraint or 
expenditures? 

Having said that, and that would not 
keep this Congress from moving ahead 
since we are going to move ahead with 
S. 100, it seems if we are going to set 
down a pattern of what we should be 
trying to export from the United 
States certainly I think the greatest 
thing that we have to export from this 
country is our ideas that have worked 
so well in our 50 States, in the labora- 
tories of the 50 States, if you will, Mr. 
President. And that is, of course, a free 
enterprise economy because the main- 
spring of human progress has always 
been at times when people enjoy eco- 
nomic freedom. 

So we have to ask what is the point 
of this legislation? If the point of legis- 
lation is to try to give some good help, 
good ideas, something beside just Uncle 
Sam’s money—although when you read 
through the bill you find no specific ac- 
tions in this bill either mandated or 
authorized and you really truly wonder 
whether it is truly the role of the Con- 
gress to lay down any policy divorced 
from action tied to the power of the 
purse. 

Of course, the next concern I think 
Senators have to ask is: What is going 
to be the price tag invariably to this 
policy if it passes? How much money 
will we be sending to Latin America 
during the next 5 years? Are we going 
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to need $2 billion a year in financial 
aid, $850 million each of the next years 
after that, next 5 years and next many 
years, to what would amount to say $10 
or $12 billion in the next few years? 

If that is what we are talking about, 
then it would seem to me that if we are 
going to send our money to Latin 
America, Mr. President, then we should 
send it with some ideas attached to it 
that have worked in this country. 

The bill specifically states that the 
United States should work in concert 
with Japan and our European allies 
and various multilateral lending insti- 
tutions to provide the necessary funds. 
However, unless we state to Latin 
American nations up front that we will 
consider assistance only for projects 
and programs that have proven effec- 
tive in the past, then the United States 
may very well be throwing U.S. tax- 
payers' dollars down the rat hole. 

Another question I would ask, does 
the language in this bill imply that the 
United States will be responsible for 
the entire amount if Japan and our Eu- 
ropean allies do not come up with their 
shares? That is another question I 
think the Senate should ask. 

I would hope that Senators would not 
automatically come to the floor and 
reject the Helms amendment before we 
carefully look at it to see just exactly 
what it says. I think in the past decade 
we have sent over $7 billion in eco- 
nomic assistance to Latin America as a 
whole and currently the region is un- 
dergoing one of the most severe eco- 
nomic crises in history brought about 
chiefly by corruption, inefficient social 
programs, and overregulation of the 
private sector by the Government. 

That sounds strangely parallel to 
what is happening here in the United 
States. Each day the Congress meets 
and passes another noble piece of legis- 
lation to interfere with the producers 
of this country. Fortunately we have 
enough of à capital base that we have 
been able to sustain ourselves even 
longer than some of those great devo- 
tees of capitalism, like myself and oth- 
ers, have believed in. It has even sus- 
tained itself longer than I thought it 
would with the abuse meted upon it by 
the Congress of the United States. It 
might just well be one of the reasons 
why we should adopt the Helms amend- 
ment. There might be some place left 
in the world with capitalism, if it is de- 
stroyed here in this country by an all- 
too-willing Congress and oftentimes an 
all-too-wiling administration to ac- 
cept socialistic interfering regulations, 
bureaucracy and a negative bureauc- 
racy that is the most antagonistic, I 
would say, in the United States, of any 
country in the Western world. But I 
might just say antagonistic to produc- 
ers in this country. 

So I think, Mr. President, that there 
is good reason why the Helms amend- 
ment should be supported, and I think 
there is good reason why Senators 
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should ask questions about what we 
have done with the $7 billion we sent to 
Latin America in the last few years, 
and why it is we continue to keep send- 
ing money down the rat hole. 

I say as one Senator, I would not ob- 
ject to sending the money to Latin 
America if it were promoting economic 
growth for the people, but not if it only 
supports state-owned socialistic enter- 
prise such a bank nationalization, land 
reform, and export nationalization. If 
Latin America is to dig itself out of 
this current economic crisis, then what 
this country needs is advice and assist- 
ance designed to assist the private sec- 
tor. And we need to be talking about 
free enterprise, economic freedom, and 
growth policies for those regions so 
they can grow. 

The term “sustainable development" 
is another problem, and I hope my col- 
leagues on the committee will give the 
Senate a definition of this before this 
debate is through this afternoon. It is 
my understanding that this term has 
traditionally meant the provision of 
seed money for a project that, once im- 
plemented, will become self-sufficient. 
Lately, however, this term has taken 
on a new meaning—development that 
is sustainable within an ecologically 
sound framework. If indeed the latter 
is the case, I would then ask the ques- 
tion rhetorically whether this does not 
constitute an unacceptable intrusion in 
the internal affairs of an ally. 

I just throw those out for questions. 
But in light of the foregoing, Mr. Presi- 
dent, it seems to me that S. 100 is 
clearly à declaration of good intentions 
and I, in no way, criticize my col- 
leagues, and compliment them for 
their good intentions with respect to 
Latin America. However, Mr. Presi- 
dent, as the former representative to 
the Pan American States said, a dec- 
laration of good intention's does not 
constitute a policy. 

What I believe is needed to make this 
bill a realistic policy statement is to 
add the language that would define ex- 
actly what we mean when we use terms 
such as “the free market economy" 
and sustainable development.“ There- 
fore, what the Helms amendment 
does—and I just want to repeat it; Sen- 
ator HELMS has mentioned part of it 
but I want to go through part of it 
again for those colleagues who may 
have missed it—it will accomplish two 
purposes: 

One, it will provide an effective 
benchmark for the United States to be 
able to judge the progress toward free 
enterprise so we can know when we al- 
locate our assistance whether it is 
doing anyting, and whether we are 
making headway; and two, it would lay 
out in clear form the steps that the 
Latins need to undertake to achieve 
economic prosperity. 

Ido not say that to say that we know 
what is best. I think that the historical 
record of the United States, and the 
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rest of the world for that matter, any- 
one who will examine our record will 
know that the times we made the 
greatest headway, the greatest eco- 
nomic development, and the people 
have advanced the most in the country 
in terms of living standard, health 
care, education, better life in general, 
have been times when we have had à 
maximum of economic freedom and à 
good environment for them to work in. 

So the first point, as I refer to my 
colleagues who stand at the back of the 
Chamber, is privatization of State- 
owned economic entities. 

Many Latin American Governments 
waste millions and millions of dollars 
needlessly because they are charged 
with running the power company, the 
telephone system, or the export busi- 
ness. It would be much more effective, 
from an economic standpoint, to put 
these businesses in the hands of the 
private sector, for two reasons. 

First of all, it would generate reve- 
nue for the treasury when the entities 
are sold to investors from the private 
sector. So there would be an immediate 
cash infusion to these cash-strapped 
governments. 

Second, it would transform such an 
entity into a profit making enterprise 
where there is a bottom line to be met 
and they can decide and determine 
whether or not they are operating ac- 
curately because they have the bottom 
line, they have the benefit of the mar- 
ket to tell them if they are doing a 
good job or bad job. 

If a government runs an enterprise, 
they never know if they are doing a 
good job, Mr. President. 

Once the directors of this newly 
privatized entity can start operating 
like a business, it will become produc- 
tive and more money will be generated 
for the local economy. That means 
there will be more jobs for people, and 
people will have an opportunity to 
move upward through the ladder of 
economic progress. 

The second point is the establish- 
ment of full rights to hold and acquire 
the private property. This is an essen- 
tial point. 

As Socrates wrote 3,000 years ago, 
people pay most attention to what is 
their own." This is the fundamental 
basis a free market economy is built 
upon—private ownership. 

It is interesting that in the Soviet 
Union recent polls taken of the Soviet 
citizens show that 58 percent of the 
people respond to polls that the one 
thing they want the most is the right 
to own private property. We joke in our 
State that the Soviet reformers today 
in the modern Soviet Union, which is 
about four or five generations or dec- 
ades behind the rest of the Western 
World in terms of the economic devel- 
opment, the modern reformers say they 
want the Soviet citizens to own 60 per- 
cent of the land. In Idaho we are up to 
35 percent. In Utah we are up to 33 per- 
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cent. In Nevada the people own 12 per- 
cent of the land. In Alaska, I think, à 
paltry 2 percent of the land. So we have 
& way to go even in this country. 

But fundamentally the main reason 
the United States has done so well 
throughout our history is because of 
the right to private ownership. Here we 
are talking about a foreign aid pro- 
gram that does not really export the 
idea of the basic fundamental value of 
private ownership. 

I would say, Mr. President, that if 
you compare the Soviet Union with the 
United States of America probably the 
one most significant difference in the 
development of these two countries has 
been the right of people to own prop- 
erty. You cannot separate people's 
human rights from their property 
rights. 

As long as we support policies that 
promote state Socialism, or nonprivate 
ownership of property, we will be send- 
ing the American taxpayer’s dollars 
down a rat hole and doing a disservice, 
I might add, to the people who live in 
these countries in Latin America who 
we wish to help so much. 

The third point is simplification of 
the regulatory controls regarding the 
operation and establishment of busi- 
nesses. It has been due to this over- 
regulation that many would-be busi- 
nessmen have simply decided not to 
enter the private sector because of the 
all of the red tape involved in setting 
up a business. A relaxation of these 
regulations would go a long way to- 
ward including individuals to get in- 
volved in the private sector. 

I would say, Mr. President, while we 
are doing it for Latin America we 
ought to take a look at what we are 
doing here in this country so we do not 
run short of business people in this 
country that want to get in business. 

The fourth point is a dismantlement 
of wage and price controls. This is one 
area where Latin American govern- 
ments have spent millions and millions 
of dollars in subsidies in order to keep 
wages artificially high and prices arti- 
ficially low. If these controls were 
eliminated, then wages and prices 
would fluctuate based on supply and 
demand. 

Mr. President, I call the attention of 
my colleagues, Mr. President, to the 
fact that in 1948, after World War II, 
when the Marshall plan was under full 
effect in Western Europe and the econ- 
omy in Germany was a shambles, but 
through the grace of God and maybe 
some good judgment on the part of 
some of our people, a man named Ade- 
nauer was named to be the Chancellor 
of West Germany. And so on Sunday 
afternoon, when all of the American 
State Department people were gone, 
and ali of the rest of the bureaucracies 
from other countries, the conquerors of 
West Germany, Mr. Adenauer went on 
national radio and announced that all 
economic controls are hereby abol- 
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ished. He abolished all price controls, 
all wage and price controls, in one fell 
swoop on a Sunday afternoon. 

Do we know what happened, Mr. 
President? They had an economic mir- 
acle and Germany started prospering 
that Monday morning, and they have 
been prospering ever since. And I think 
it had more to do than anything that 
happened, more to do than the millions 
of dollars in the Marshall plan; cer- 
tainly that money was important but 
what really was important was the 
market system was freed in West Ger- 
many. And it boomed. 

Guess what happened in East Ger- 
many? I do not have to tell my col- 
leagues in the Senate that, Mr. Presi- 
dent. We all saw it when the Berlin 
Wall came down. The economic stand- 
ard in East Germany barely progressed 
since 1948. Very little economic 
progress had been made where they 
kept all those controls, and in West 
Germany where they freed the market 
it boomed. 

The same thing I maintain would 
happen in Latin America if we Ameri- 
cans would export the virtues of the 
humanitarian aspect of capitalism. 
That is what the Helms amendment is 
all about. 

I suppose as conservative as Senator 
HELMS is—and I cannot speak for my 
good friend from North Carolina—he 
would be less inclined to be opposed to 
the billions of dollars we send overseas 
if we were exporting the virtuous ideas 
that go with American capitalism. 
Most of the billions of dollars we send 
overseas, Mr. President, we promote 
socialism. What does it get us? Noth- 
ing. What it does, it gets the people 
that live there nothing but waste and 
corruption and an inefficient economy, 
telephone systems that do not work, 
powerplants that do not work, bureau- 
crats that have to have payola before 
you can get anything through the sys- 
tem. 

But in a capitalist system you can- 
not allow that to happen. You have a 
market working and you have a price 
to tell you. The distinguished occupant 
of the Chair knows that. He is a busi- 
nessman himself. He knows the bottom 
line is the profit-and-loss statement 
tells us whether you are doing the 
right thing or wrong thing in business. 

The fifth point, the removal of trade 
restrictions. Since most Latin Amer- 
ican countries are not self-sufficient, 
they rely on exports to generate for- 
eign capital reserves, while heavily dis- 
criminating against industries which 
are designed for domestic consumption. 
While this might help in the generation 
of capital in the short term, it is det- 
rimental in the long term because the 
government has to spend more on price 
subsidies for goods produced domesti- 
cally. The removal of these restrictions 
would go a long way toward balancing 
both interests. 
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In other words, it does not make 
sense to force people in some countries 
to spend $5 a bushel, or $6 a bushel, to 
grow grain when they can buy it from 
the United States for $3 or $4 a bushel. 
Let them do what they can do to be 
economically feasible and let their 
economies grow and not force this mer- 
cantilism on them by the state, the bu- 
reaucracies, the mercantilism that 
goes with the cozy arrangement be- 
tween businesses and politicians for 
the very, very rich people in the soci- 
ety, the jet-setters of their societies 
who have plenty of money at the ex- 
pense of the working people in those 
countries, who are so extremely poor, 
but give them an opportunity for entry 
into the market and a removal of sub- 
sidies from some of those interests and 
opening up of their trade they would 
find that their economies would grow. 

The sixth point involves the liberal- 
ization of investment and capital. 
Again, this is a problem of regulation 
and discrimination against foreign in- 
vestors. Because there is little or no 
domestic savings or investment, these 
countries have to rely on foreign inves- 
tors. However, the regulations imposed 
upon them by the government, often 
including the nonrepatriation of prof- 
its, discourages such investment. Were 
these restrictions to be removed, then 
there would be an influx of foreign cap- 
ital that would provide a seed for fur- 
ther development. 

Senator HELMS was exactly right by 
having this particular point in there so 
people would be encouraged to invest 
capital in those countries and believe 
that they will have an opportunity to 
make a profit from that investment. 
What that will do is provide opportuni- 
ties for the people at the lowest level of 
the economic ladder in those countries 
to be able to grow economically and to 
build a better life. 

The seventh point is to establish tax 
policies which would provide incentives 
for economic activity and investment. 
Members of the middle class in most 
Latin American countries often find a 
significant portion of their income 
taken due to unfair tax policies. If 
these countries implemented new tax 
systems which were more equitable, 
then domestic saving and investment 
could be encouraged. 

That is not that complicated, Mr. 
President. It is actually very simple. It 
is hard to accomplish, but it is not that 
complicated to understand. But we will 
never accomplish it if we just helter- 
skelter continue to shovel the money 
out to Latin America with no encour- 
agement or enhancement for them to 
develop into a strong market oriented 
economy. 

The eighth point is the right to own 
and operate private banks and other fi- 
nancial service agencies as well as an 
unrestricted access to private sources 
of credit. 
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Traditionally, Mr. President, Latin 
American countries have held a tight 
rein on the access to credit by private 
institutions and some countries have 
even nationalized the banking system. 
This has created a twofold problem. 

One, governments oftentimes use ac- 
cess to credit as a political weapon 
against their opposition parties. People 
who participate in opposing the gov- 
ernment—the government controls 
whether they can get a loan for their 
business or not. So they give their 
loans in cozy relationships to their 
buddies, their cronies. They develop 
cronyism and they develop à cronyist 
state capitalism, or fascism if you will, 
in some of these countries that have 
not developed economically. It only 
protects a few of the rich. 

Second, the rates usually charged by 
state-owned credit institutions were 
usurious to the point that only the ex- 
tremely wealthy could afford to pay 
the interest rates. The existence of pri- 
vate banks would eliminate those prob- 
lems by making access to credit sub- 
ject to the market forces, again, which 
would lower interest rates and reflect 
trends. 

The ninth and final point, in sum- 
mary of the Helms amendment, is ac- 
cess to market for stocks and bonds 
and other financial instruments 
through which individuals may invest 
in the private sector. The exclusion of 
private individuals from this market 
has tended to put all the assets of the 
private sector into the hands of the 
wealthy few. The development of such 
a program would allow individual in- 
vestors and employers to purchase 
stocks and bonds in companies, thereby 
allowing them to participate fully in 
the decisions of the company and have 
a stake in its success. 

These nine points, in my view, con- 
stitute a minimum standard of a mar- 
ket economy. I cannot imagine how the 
Senate could reject this amendment. If 
we reject this, then the message to the 
Latins would be they could continue 
with the failed Socialist economic poli- 
cies of the past and the United States 
would continue to pour in overly gener- 
ous amounts of economic assistance. 

This amendment requires a very sim- 
ple decision: Whether the U.S. Senate 
supports the principles of the free mar- 
ket which has shown to work in the 
past, or the failed socialism which so 
many have vigorously rejected. 

Mr. President, I send a second-degree 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

(Mr. DODD addressed the Chair.) 

The PRESIDING OFFICER. The 
manager of the bill has a question? 

Mr. DODD. Mr. President, I ask unan- 
imous consent there be no second-de- 
gree amendments to the Helms amend- 
ment. 
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Mr. SYMMS. Mr. President, if that is 
the case, I withhold my second-degree 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there objection to the request of 
the manager? Without objection, it is 
so ordered. 

The distinguished senior Senator 
from Connecticut. 

Mr. DODD. Mr. President, today the 
Senate is considering S. 100—the 
Central American Democracy and De- 
velopment Act—a bill authored by our 
distinguished colleague from North 
Curolina, Senator TERRY SANFORD. 

Like it or not, this country has been 
deeply involved in the policy of Central 
America for decades. The forces of his- 
tory have conspired to make it so. 
From the departure of the Spanish 
Conquistadors in the 1820’s, to the fall 
of Somoza in the 1970’s, to the ouster of 
Noriega in 1989, we have, sometimes for 
better, sometimes for worse, left our 
mark on the nations of Central Amer- 
ica, both individually and collectively. 

In the not too distant past, I believe 
that our policy with respect to the re- 
gion was often misguided. It served to 
remind us of another day, another time 
in U.S. history. It sought to resurrect 
the ghost of Admiral Mahon and the 
era of gunboat diplomacy. It attempted 
to justify a flawed policy in the name 
of the cold war and East-West con- 
frontation. 

Fortunately, something quite re- 
markable began to happen in 1987. 
Central America leaders decided the 
time had come for them to fashion a 
regional policy to deal with the con- 
flict and misery which, for far too long, 
had characterized life in the region. 
Those efforts culminated in the 
Esquipulas peace plan which has been 
an inspiration for all of us who are con- 
cerned about the Central American re- 
gion and our relationship to it. 

The legislation before us today is 
about the nature and quality of a pol- 
icy that will effect the lives of the 25 
million people who call Central Amer- 
ica their home. It seeks to articulate a 
policy that is consistent with the val- 
ues, traditions, and aspirations which 
have helped to shape this country; a 
policy that sets forth standards which 
have the broad-based support of coun- 
tries in the region as well as demo- 
cratic nations throughout the world. 
This bill encompasses a coherent and 
effective policy for Central America. 

The policy set forth here would seek 
“to encourage and support the Central 
American countries in their efforts to 
build democracy, restore peace, estab- 
lish respect for human rights, expand 
economic opportunities through the 
achievement of sustained and sustain- 
able development, and improve living 
conditions." This is a policy that will 
most certainly be welcomed and em- 
braced by the leaders and by the people 
of Central America. 
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Mr. President, I am not one of those 
who shy away from involving the Unit- 
ed States in the affairs of this hemi- 
sphere, whether in Mexico, the Carib- 
bean, Central America, or South Amer- 
ica. We live in this neighborhood. We 
are involved. 

The issue is the nature of our in- 
volvement, whether it promotes our in- 
terests and the interests of the region. 
This is why the Sanford bill has my 
full support, it serves our mutual inter- 
ests in a region of the world that is im- 
portant to us. 

Mr. President, in order to expedite 
this debate, if I could, I would like to 
just take a couple of moments to offer 
my highest possible praise to the jun- 
ior Senator from North Carolina [Mr. 
SANFORD] for what has been a remark- 
able labor over the last 4 years now. 
Senator SANFORD, at his initiative, 
commenced a commission which in- 
cluded more than 47 individuals, people 
from the United States, from industry, 
from academic institutions, from non- 
profit organizations; people tremen- 
dously knowledgeable about Latin 
American politics, and economics. Nu- 
merous leaders from Central America 
and other nations, all of whom brought 
special knowledge, awareness, and ex- 
pertise regarding Central American 
policy. 

It was a tremendous effort, Mr. Presi- 
dent. In fact, it was an effort that cul- 
minated in a 150-page report of its find- 
ings—a report which one should read in 
the context of the legislation being of- 
fered. 

I would suggest to my colleagues 
that rarely have we seen an individual, 
a Member of this body, willing to take 
on the Herculean task of bringing to- 
gether so many different elements with 
disparate points of view—conserv- 
atives, progressives, members from the 
private sector, from the public sector— 
to try to analyze as effectively as they 
could what things ought to be done for 
Central America—a region with a pain- 
ful and tragic history dating back more 
than a decade—what ought to be done 
in order to improve the quality of life 
from both an economic and political 
standpoint. 

Of course, the Commission concluded 

that democracy obviously is the key. 
Democracy in the sense of open institu- 
tions, individuals freely elected by the 
people of these nations. These things 
are the underpinnings and foundation 
on which any future must be consid- 
ered. The Commission made some very 
strong recommendations in that re- 
gard. 
Second, while the legislation does 
not enumerate in detail the various 
economic policies Central American 
governments ought to adopt, the report 
does. The report discusses at some 
length the various initiatives, many of 
which the Helms amendment includes. 
I will quote, Mr. President, from page 7 
of the report: 
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Central America should expand and diver- 
sify its export products and markets. Dis- 
incentives to trade should be removed, and 
governments should reduce distortions that 
prevent the efficient allocation of invest- 
ment. 

It goes on: 

Efficiency and equality can also be en- 
hanced by profound reforms of tax systems, 
the liberalization of financial policies, and 
the reduction of governmental inefficiency 
and overextension. 

It continues on pages 8 and 9 as well, 
enumerating many of the things the 
senior Senator from North Carolina 
asked to be included in this legislation. 

For those who are concerned about 
whether or not this legislation is some- 
how embracing socialist economic poli- 
cies, I merely urge them to turn their 
attention to this report. The report ad- 
dresses in great detail all of the var- 
ious economic theories and ideas for 
addressing the economic situation in 
Central America. It seems to me that 
such detail is more appropriate for a 
report than for the legislation. 

So, by reviewing this report, we can, 
of course, see that this Commission, 
over 2 years, did consider and include 
many of the ideas the senior Senator 
from North Carolina is asking us to ac- 
cept with his amendment here today. 

The legislation of the junior Senator 
from North Carolina is endorsed and 
supported by some 33 Members of this 
body, almost equally divided between 
Republicans and Democrats, conserv- 
atives, liberals, moderates, covering 
the wide spectrum if you will of politi- 
cal thinking in this body. It is a testi- 
mony to his hard work, bringing to- 
gether as diverse a constituency as 
that Commission included, and em- 
bracing all of the various ideas and 
thoughts that ought to be included. It 
was well thought out, well-constructed 
after good debate. This is clearly evi- 
denced by this approximately 150-page 
report that enumerates the various 
ideas and suggestions necessary. 

This is not just some idle piece of 
legislation; not just some ‘‘feel good" 
legislation. For the first time we are 
seeing a real blueprint. So we do not do 
what the senior Senator from North 
Carolina has suggested; that is just 
dump millions of dollars of aid, year 
after year, in countries without consid- 
ering and thinking about the political, 
social, and economic institutions that 
they ought to embrace. Issues such as 
have been suggested by the senior Sen- 
ator from North Carolina. He is right. 
As the junior Senator is equally so. 

These are the kinds of things we be- 
lieve wil make a difference. But, 
frankly, the report enumerates those 
ideas in some complexity here, which 
is really the proper place for them. 

Mr. President, I want to conclude by 
again commending the junior Senator 
from North Carolina for the stellar 
work he has done, not only for the peo- 
ple of Central America but, far more 
important, for this country. In outlin- 
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ing a framework, through this legisla- 
tion he will establish a structure by 
which we can start to talk about eco- 
nomic development, meaningful de- 
mocracy for these nations, and hope- 
fully prosperity and hope for the people 
of Central America who have been sub- 
jected to dreadful conditions for far too 
many years. I urge the adoption of this 
legislation. 

With all due respect to my good 
friend and senior Senator from North 
Carolina, I urge that his amendment be 
rejected with the understanding that 
much of what he has suggested has 
been recommended by the Commis- 
sion’s report that has been filed with 
the Foreign Relations Committee as an 
addendum to the legislation considered 
today. 

Mr. President, I yield the floor. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Ms. MI- 
KULSKI). The senior Senator from 
North Carolina. 

Mr. HELMS. I thank the Chair. 
Madam President, first of all, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Second, I ask unani- 
mous consent that the distinguished 
Republican leader, Mr. DOLE, be added 
as a principal cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Now, Senator Dopp is 
my friend. He was easy on me. He says 
that the provisions of my amendment 
are incorporated in the report lan- 
guage. 

As everyone knows, report language 
is not worth a bucket of warm spit. 

Let me ask the Senator from Con- 
necticut, who is my friend, do you ob- 
ject to the insistence upon privatiza- 
tion of State-owned economic entities 
as a condition for giving foreign aid to 
Latin American countries? 

Mr. DODD. Not in every case. Ideal- 
ly—— 

Mr. HELMS. Excuse me? 

Mr. DODD. I would say not nec- 
essarily in every case, any more than 
we have 100 percent privatizations in 
this country. For example, we have 
public utilities in a number of States. 
They are not privately owned. But they 
do a very good job, and operate effi- 
ciently. Some might argue, for in- 
stance, that we made a horrendous 
mistake when we decided to break up 
ATT and suddenly saw the emergence 
of a lot of private companies running 
around. Some might argue that we had 
better phone service under a regulated 
monoply. Certainly, we have seen in- 
stances where oil, gas and electrical 
utilities, in various States, have 
worked. 

I would say a blanket proposal in all 
instances, in every single case, that 
privately owned utilities are always 


10797 


the best and most efficient form of pro- 
duction is a statement that would be 
difficult to make in this country, let 
alone in Latin America. 

In many cases private companies are 
the most efficient and cost effective 
way to conduct business. In Argentina, 
we are seeing where a policy of privat- 
ization is underway. As as philosophi- 
cal point, you have to be careful em- 
bracing it across the board and sug- 
gesting in every single instance that 
100 percent privatization of all indus- 
tries ought to be a requirement for for- 
eign aid. As we all know, publicly 
owned institutions have served our 
constituents throughout this country 
very well over the years. I do not know 
what the conditions are particularly in 
North Carolina, but in my own State, 
public utilities have done well. 

Mr. HELMS. Did the Senator from 
Connecticut vote for the SEED legisla- 
tion in Eastern Europe? 

Mr. DODD. I did. 

Mr. HELMS. All nine of these provi- 
sions were included in that legislation 
word for word. 

Mr. DODD. I said I saw that was the 
case. In addition, I might note that in 
the SEED legislation there was direct 
aid, involved. The SEED legislation 
was not just a statement of policy, but 
also involved a specific commitment of 
U.S. dollars. 

Mr. HELMS. What, then, is this legis- 
lation? The bill says it is U.S. policy 
“to provide additional economic assist- 
ance to Latin America in the future." 

Mr. DODD. The pending legislation 
does not contain any specific foreign 
aid authorization. It sets forth a gen- 
eral framework by which we may con- 
sider future assistance requests. 

The bill also embraces the Enterprise 
for the Americas initiative, which I 
think is an excellent proposal by the 
Bush administration, dealing with 
debt, foreign investment, and trade. 

This is a very good initiative. 

This pending legislation, which I am 
sure my distinguished friend from 
North Carolina knows, is supported and 
endorsed by the Bush administration, 
in particular the Agency for Inter- 
national Development and the State 
Department. They think it contains 
very, very good ideas. 

These are some very real distinctions 
between the SEED legislation and S. 
100. 

Mr. HELMS. You have no objection 
to the implementation of this insofar 
as Eastern Europe, is concerned? 

Mr. DODD. No; I had some con- 
cern—— 

Mr. HELMS. I am trying to figure 
out what the Senator is saying. What is 
the difference? 

Mr. SANFORD. I wonder if the Sen- 
ator will yield and let me point out—— 

Mr. HELMS. I will yield to you in 
just a minute. I want the Senator from 
Connecticut to answer the question. 
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Mr. DODD. The distinction is the 
SEED legislation specifically provides 
direct aid. S. 100, has no foreign aid 
component. It does not ask Congress to 
approve any funding for Central Amer- 
ica. This bill is very worthwhile; more 
than what the distinguished senior 
Senator from North Carolina suggested 
it might be worth. 

Certainly, we have seen a number of 
reports whose conclusions have had a 
real impact on policy. Basically, the 
conclusions of the Commission's report 
are the same as were included in the 
SEED assistance. Let me read. It says: 

The President should ensure that the as- 
sistance provided to Eastern European coun- 
tries pursuant to thís act is designed to con- 
tribute to the development of democratic in- 
stitutions and political pluralism character- 
ized by the establishment of fully demo- 
cratic and representative political systems 
based on free and fair elections, effective rec- 
ognition of fundamental liberties and indi- 
vidual freedoms, including freedom of 
speech, religion, and association, termi- 
nation of all laws and regulations which im- 
pede the operation of a free press and the for- 
mation of political parties, creation of an 
independent judiciary, and establishment of 
nonpartisan military, security, and police 
forces; to promote the development of a free 
market economic system characterized by 
privatization of economic entities, establish- 
ment of full rights to acquire and hold pri- 
vate property, including land and the bene- 
fits of contractual relations. 

And it goes on to enumerate some of 
those particular points. 

Certainly, if you read the Commis- 
sion’s report, many of those things are 
included. I would note that the SEED 
legislation uses the phrases to pro- 
mote," and designed to"—I think that 
language is certainly loose enough to 
suggest that, for instance, if for what- 
ever reason, the Government of Hun- 
gary decided to operate its electrical 
lights in Budapest through a public 
utility rather than a private one, we in 
this body would not deny aid to Hun- 
gary, nor would the SEED legislation 
mandate it. 

Are we going to say to the people of 
Poland, if they decide they are going to 
have a public mass transit system in 
Warsaw, that we are not going to pro- 
vide any help to them 

Mr. HELMS. Madam President, I am 
going to regain the floor. 

Mr. DODD. I want to answer my col- 
league. I think it is important. 

Mr. HELMS. Will we conclude before 
5 o'clock? 

Mr. DODD. We will. I want to make 
the point that in allowing these coun- 
tries some flexibility in deciding how 
they are going to reform their econo- 
mies, certainly my colleague from 
North Carolina would not say cut off 
all aid to Poland because it has a mass 
transit system publicly owned. 

Mr. HELMS. Will the Senator tell me 
which of these nine will cut off mass 
transit? 

Mr. DODD. Privatization of State- 
owned entities. 
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Mr. HELMS. We are talking about 
banks. 

Mr. DODD. That is—— 

Mr. HELMS. Economic entities. 

Mr. DODD. Now you are getting more 
specific here. So you are in favor of 
public transportation, public utilities 
in these countries? 

Mr. HELMS. In most countries, they 
are a fact. Are you in favor of insisting 
upon the establishment of full rights to 
acquire and hold private property? 

Mr. DODD. Absolutely. I think that 
is included in the report language here. 

Mr. HELMS. Why not put it in the 
language of the legislation? 

Mr. DODD. As I say, it is included. 

Mr. HELMS. No, it is not. 

Mr. DODD. This approach, I would 
say to my colleague, gets far more spe- 
cific than is really necessary. 

Mr. HELMS. That is the Senator's 
opinion. I still have the floor? 

Mr. SYMMS. Will the Senator yield 
for à question? 

The PRESIDING OFFICER. The 
Chair clarifies that the Senator from 
North Carolina has the floor. 

Mr. HELMS. I thank the Chair. Yes, 
I yield for the purpose of a question. 

Mr. SYMMS. I will ask the Senator, 
the distinguished author of the amend- 
ment, but I also ask through him to 
the distinguished manager of the bill: 
Do the Senators agree with my premise 
that when Adenauer was named as 
Chancellor of West Germany, that that 
is when the economic boom started? 

And I wonder if my colleague from 
Connecticut would not agree with me 
that when they freed the economy in 
West Germany in 1948, that is when the 
boom started? 

Mr. HELMS. I sure do. 

Mr. SYMMS. Does the Senator agree 
with that? 

Mr. DODD. Since my colleague has 
asked me a question, let me also—— 

Mr. SYMMS. Of course, you were 
very young in 1948. 

Mr. DODD. It made a great deal of 
sense, and I strongly support that. 

Let me point out one fundamental 
distinction here, if I may, between 
what is included in the Sanford bill and 
what the distinguished senior Senator 
from North Carolina proposes. 

The language in the SEED legisla- 
tion, which the Senator from North 
Carolina has said he is tracking said, 
"The President should ensure." That 
language is permissive, Madam Presi- 
dent. Whereas in the Helms amend- 
ment, the provision includes the phrase 
“to assist the Central American Gov- 
ernments, provided that.” That is man- 
datory. 

Mr. HELMS. By George, I think you 
have it. 

Mr. DODD. There is a fundamental 
distinction between the two propo- 
sitions. The SEED legislation says this 
is what we would like you to do. Cer- 
tainly, that would be fine. In the senior 
Senator’s language, he says you must 
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do these things. I think, frankly, that 
is going a bit far. 

Mr. HELMS. In order to spend the 
American taxpayers’ money, I think it 
is reasonable. Does the Senator object 
to that? 

Mr. DODD. Yes; I think that is going 
too far. 

Mr. HELMS. Now we are beginning to 
delineate. 

As a matter of principle, the Senator 
has not indicated that he disagrees 
with any of the points 1 through 9. 

Mr. DODD. No, except they go, as the 
Senator says, into the privatization 
areas he is talking about—— 

Mr. HELMS. We have covered that. 
Which specific points does the Senator 
not like? 

Mr. DODD. Certainly the whole idea 
of promoting private property owner- 
ship is something I would like to see. 
However, the Senator from North Caro- 
lina has opposed some of the Latin 
American land reform measures over 
the years that would have allowed 
property to be distributed to smaller 
farmers in those regions. 

Mr. HELMS. Since I have the floor, 
let me say that I warned the Senator 
from Connecticut and others back 
when all of this foofaraw about land re- 
form in El Salvador was taking place 
that it would not work, and today not 
one farmer has gotten title to any land 
in El Salvador. It has been a complete 
flop. 

Mr. SYMMS. Will the Senator yield 
for further comment? 

Mr. HELMS. Yes. 

Mr. SYMMS. Not only that, the peo- 
ple who owned the property were given 
worthless paper. 

Mr. HELMS. Exactly. 

Mr. SYMMS. It is a little different 
when it is confiscated. 

Mr. HELMS. It is a flop. 

Mr. SYMMS. That is why it failed. 

Mr. HELMS. Right. I understand the 
Senator is doing the best he can to de- 
fend the position of my friend and my 
distinguished colleague from North 
Carolina. He has said that he does not 
object to anything in my amendment 
in principle. Now, I just hope that the 
Senate will stop this business of rising 
above principle. Either we mean some- 
thing or we do not. If this amendment 
is made a part of the bill, we will be 
telling the American taxpayers, first of 
all, that they will not be required to 
furnish any money to support a social- 
ist government in Latin America. That 
is it, pure and simple. And we spell out 
nine provisions. That is all my amend- 
ment does. 

The Senator says, “Oh, well, the pro- 
visions of your amendment are in the 
committee report." Big deal. Nothing 
will be done unless they are included as 
part of the bill. I say that if the U.S. 
Congress is going to continue to re- 
quire the American taxpayers to cough 
up billions of dollars to send to foreign 
countries, at least there ought to be 
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some guarantee that the taxpayers are 
not supporting a socialist government 
which is oppressive to the people. That 
is it, pure and simple. 

Now, Madam President, did we get 
the yeas and nays on the Helms amend- 
ment? 

The PRESIDING OFFICER. Yes. 

Mr. HELMS. I yield the floor. I thank 
the Chair. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 


ATTACKING THE PRESIDENT 


Mr. SPECTER. Madam President, the 
issue which is presently on the floor in- 
volves free trade with Latin America. 
That may be a tenuous connection for 
what I am about to address. Neverthe- 
less, I have been waiting on the floor 
all day to try to find a moment to 
reply to charges leveled yesterday by 
Congressman GEPHARDT against Presi- 
dent Bush. 

Yesterday, on the floor of the House 
of Representatives, Congressman RICH- 
ARD GEPHARDT claimed that President 
Bush, without a shred of evidence, is 
accusing the opponents of his trade 
policy of engaging in racism. 

This, Madam President, is precisely 
what Congressman GEPHARDT said. It 
appears at page 10754 of yesterday’s 
CONGRESSIONAL RECORD. 

President Bush let the graduates of Hamp- 
ton University and all of us down yesterday 
when, without a shred of evidence, he ac- 
cused opponents of his trade policy of engag- 
ing in racisim. 

Madam President, I have closely read 
the entire speech of President Bush. I 
ask unanimous consent that at the 
conclusion of my remarks it appear in 
its entirety in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPECTER. The only comment 
which President Bush made which was 
cited by Congressman GEPHARDT was at 
the end of à paragraph which reads as 
follows: 

And our future depends on trade. We've 
asked Congress to extend the fast track 
trade procedures that presidents have been 
&ble to use since 1974. Without fast track, we 
will have trouble moving foward with oriti- 
cal trade initiatives, including the Uruguay 
Round of the GATT talks, North American 
Free Trade Agreement and the Enterprise for 
the Americas Initiative. Unfortunately, 
some of the opponents of free trade have re- 
Sorted to slurs against our Mexican neigh- 
bors in the hopes of derailing fast track. 

Madam President, it is based upon 
the last statement by President Bush 
that Congressman GEPHARDT has ac- 
cused the President of engaging in rac- 
ism. On its face, this asssertion is pre- 
posterous. All President Bush said was 
"Unfortunately, some of the opponents 
of free trade have resorted to slurs 
against our Mexican neighbors in the 
hopes of derailing fast track.“ 
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Congressman GEPHARDT also claimed 
that the accusation was unfounded evi- 
dence. However, the White House did 
provide comments from Secretary of 
Labor Lynn Martin, detailing the basis 
of the President’s remarks. 

The central point, Madam President, 
is that there was a very constructive 
speech made by the President, and 
what Congressman GEPHARDT has ob- 
jected to here is that President Bush 
did not use the occasion of the speech, 
which was, as Congressman GEPHARDT 
says, to "a predominantly black col- 
lege," to talk about the civil rights 
bill. 

Madam President, the President's 
speech was an important speech and 
entirely appropriate for a college com- 
mencement address, not that the Presi- 
dent has to make explanations to any- 
body about what he wants to say. He 
Started off by talking about the con- 
frontation in international affairs. He 
moved on to discuss the educational 
system, mentioning the Head Start 
Program. He then moved into a discus- 
sion about housing reform, then tax- 
ation, and then about free trade. Sim- 
ply stated, he talked about matters of 
enormous importance of college grad- 
uates. His comments were appropriate 
for, as Congressman GEPHARDT calls it, 
“a predominantly black college." I for 
one would not choose to characterize 
any audience. All audiences at a com- 
mencement are audiences of students 
and parents. They are all audiences of 
Americans. They ought to hear what- 
ever the speaker decides to talk about. 
Whether he or she is the President of 
the United States or anyone else, with- 
out being subjected to this kind of ri- 
diculous criticism. 

But President Bush did say this of 
special importance, ‘‘We must free peo- 
ple who have been held back by bar- 
riers of discrimination." President 
Bush continued: 

The programs that I've discussed today 
give every American, rich or poor or middle 
class, white or black or brown, a fair chance 
to pursue his or her destiny. And they try to 
harness the engine of ambition in service to 
the common good. They do not divide people 
along race or class lines; they give everyone 
& shared stake in everyone else's success. 

The President went on to say: 

We have a chance to rekindle the kind of 
optimism that characterized the civil rights 
movements of the 1960's—one in which men 
and women of all races and backgrounds 
joined to pursue goals that we all hold dear: 
opportunity, prosperity, justice, freedom, 
tolerance. 

So if you are looking for something 
appropriate for a speech in front of 
which Congressman GEPHARDT would 
characterize à predominantly black 
college," the President had plenty of 
that in his speech. 

Congressman GEPHARDT then accuses 
the President of inappropriate conduct 
in vetoing the civil rights bill of last 
year and says that this is not the first 
time George Bush has used the politics 
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of racial resentment. ‘‘Who can forget 
some of the tactics of the 1988 cam- 
paign." He goes on to talk about the 
Civil Rights Act. I know from personal 
experience that President Bush was 
deeply interested in securing passage of 
a civil rights bill. I disagreed with the 
President on his position and was one 
of the leaders on this floor last year in 
trying to pass the civil rights bill over 
the President's veto. 

However, I know the President was 
sincere in wanting the civil rights bill 
because he called Senator DANFORTH of 
Missouri, Senator JEFFORDS of Ver- 
mont and myself into his office and 
asked us to work for a civil rights bill. 
He talked to us repeatedly, including 
one long Sunday night telephone con- 
versation with me when he was in the 
midst of the problems with the gulf 
war. He tried very hard. 

He did not agree with ARLEN SPEC- 
TER; he did not agree with RICHARD 
GEPHARDT. But that does not mean his 
motives were biased or that he was try- 
ing to scuttle the Civil Rights Act. 

Ithink that the President was really 
on target when he said in a speech at 
the University of Michigan, I believe it 
was, that “we must conquer the temp- 
tation to assign bad motives to people 
who disagree with us." 

I believe that when Congressman 
GEPHARDT takes the floor of the House 
of Representatives to deliver a well- 
prepared speech which drew consider- 
able attention in the New York Times 
and the Washington Post that there 
ought to be a reply. When Congressman 
GEPHARDT makes a statement that 
President Bush—he calls him George 
Bush in the statement—uses ''the poli- 
tics of racial resentment," he treads 
perilously close to a charge of racism. 
In fact, I think it really crosses the 
line. 

I do believe that this kind of charge 
has a place other than in the CONGRES- 
SIONAL RECORD and on the floor of the 
U.S. House of Representatives. 

I made this without consultation 
with anybody at the White House be- 
cause I think that we ought to move 
ahead on the substantive issues. How 
anybody could conceivably say that 
the comments of the President con- 
stitute racism is absolutely bewilder- 
ing. 
I think I have taken up a relatively 
small amount of time, Madam Presi- 
dent, in the midst of this debate. I 
think this is something which needed 
to be said. I thank the the Chair. I 
thank my colleagues. 

I yield the floor. 

EXHIBIT 1 

ADDRESS BY THE PRESIDENT AT HAMPTON 

UNIVERSITY COMMENCEMENT, MAY 12, 1991 

The PRESIDENT: Thank you very much. 
President Harvey, Senator Warner, and Con- 
gressman Bateman, and members of the Uni- 
versity administration, and especially the 
Class of 1991. (Applause.) May I thank the 
class president, Carvel Lewis, for his re- 
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marks; pay my respects to the faculty, and 
to Mr. Dillard and this magnificent choir. 

My first exposure to music at Hampton 
was in the year either 1935 or 1936, when one 
of your predecessor singing groups came to 
Eastern schools. And this is a magnificent 
tradition of Hampton. 

And let me say to those who graduated 50 
years ago, you don’t look so old to me. 
[Laughter.] 

One of the pleasures of coming here is get- 
ting to know your university president bet- 
ter. You know, President Harvey is an avid 
tennis player. Really avid. When I shook his 
hand he corrected my grip. [Laughter.] 

At any rate, it’s a real pleasure to join 
with you today I'm the ninth President to 
visit your campus—and I might say that 
eight of them have been Republicans. 
[Laughter.] 

Hampton is an elite institution. It boasts 
the largest endowment of any historically 
black college or university in the United 
States. Its graduates contribute daily to our 
national progress and national well-being. 
Patricia Stevens-Funderburk, Hampton 71. 
whom you honor today, serves in our Depart- 
ment of Health and Human Services. Patri- 
cia, congratulations to you for this fine 
award. [Applause.] 

As President Harvey said and Carvel said, 
you all will make your marks in the world. 
And today I'd like to talk about the new 
world that you will enter—a world no longer 
divided by superpower confrontation, but en- 
gaged in economic competition and inter- 
national cooperation. 

You in this magnificent Hampton Roads 
area understand this world better than most. 
More than 100 firms in this region conduct 
business beyond our borders. And when many 
of you leave this university, you'll look to 
distant shores, places where you hope to 
spread American ingenuity—your ingenuity. 

You ought to be excited about your oppor- 
tunities. I know that I am. We stand on the 
verge—if you look around the world you'll 
understand this—we stand on the verge of a 
new age of freedom. If we build upon our 
strengths, if we join hands as a people, we 
will build a nation and a future unlike any 
ever seen in human history. 

Our first and greatest strength, of course, 
is our intelligence, and our greatest tool for 
developing that strength is our educational 
system. But we have to be honest with our- 
selves: Contrary to your tradition of excel- 
lence, our educational system as a whole has 
slipped in recent years. Test scores continue 
to fall. Dropout rates soar in many of our 
School systems. Businesses complain that 
some high school graduates don't have the 
basic reading, writing or math skills. And 
meanwhile, our elementary and high school 
Students don't compare well to those in 
other industrial countries in math, science, 
and even in American geography. 

We've got to do better. We ought to im- 
prove our schools the old-fashioned way— 
through commitment and competition. Our 
America 2000 strategy tried to make a qual- 
ity education available to every child and 
every citizen who wants to learn. We have 
challenged Americans to reinvent the Amer- 
ican school—not to improve it, but to 
reinvent it—not by turning the task over to 
experts in Washington, but by inviting a na- 
tionwide competition to create better 
Schools. 

The concept of choice—letting parents 
choose schools for their children—plays a 
role. Its time has come. Polls show that 62 
percent of the American public favor choice, 
and 72 percent of minority Americans advo- 
cate choice in the schools. 
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This should surprise no one, because choice 
means hope. It lets children from poor neigh- 
borhoods enroll in the same schools as our 
children from wealthier ones. It gives par- 
ents the freedom to find good schools for 
their sons and daughters. It frees students 
from the tyranny of inadequate education. 

We've encouraged communities and busi- 
nesses to roll up their sleeves and help; com- 
munities, by taking on crime and hunger and 
other disturbances that make it almost im- 
possible to learn; businesses, by contributing 
expertise to local schools and by developing 
education programs at the workplace. 
You've set a great example right here with 
Hampton Harbor. You've built a successful 
commercial-residential area, and you're 
turning the profits into student scholarships. 

We remain committed to such programs as 
Head Start, which help prepare young stu- 
dents for school. It works. As long as I'm 
President, it will be adequately funded and it 
will keep on working. (Applause.) 

The business of education is the business of 
creating a better world. A good education 
lets you see possibilities you would never 
have imagined before, and reach them. But 
education is also a commitment of labor of 
love. 

I recently got a letter from an Army ser- 
geant serving in Saudi Arabia. He talked 
about his daughter. And he wrote, “I am 
very proud of her and would like for her to 
know this: I am thinking of her even as I sit 
in the Gulf, serving my country.” 

Nilka Bacilio, who will receive a Bachelor 
of Science from the School of Education and 
Liberal Arts, with honors in Therapeutic 
Recreation—your dad says, “Hi.” (Applause.) 

Other parents here have written me, and I 
want to thank you all. Nothing is more natu- 
ral, no feeling more fulfilling than having 
pride in your kids. And when I talk about 
educational choice or educational reform, I 
always remember a crucial truth: We can't 
go anywhere without the support of the peo- 
ple who love us, who believe in us. And if 
there is any advice I can give today, it is 
this: Cherish those who give you this kind of 
lift, and return the favor whenever you can. 
(Applause.) 

Speaking of educational excellence, let me 
pause now to honor Dinee Riley, who has 
achieved the highest grade point average of 
anyone in this class. (Applause.) It is my 
privilege and honor to hand her her di- 
ploma—a biology major, 3.95. (Applause.) 
What a magnificent record. Dinee, you and 
your classmates should be proud of your 
acccomplishments. And now comes the chal- 
lenging part, making use of knowledge once 
you get out of school. 

As a nation, we must give everyone a 
chance to make full use of their imagination 
and intelligence. Our administration does 
this by trying to remove barriers to 
progress. We want to free people now trapped 
by self-doubt and despair. 

We've put together an ambitious housing 
reform package. We call it HOPE, which ex- 
tends the dignity of home ownership to peo- 
ple who live in public housing communities. 
The idea is simple: Give people assets; give 
them permanent wealth, not just 
consumable scraps of paper; offer people 
independence; don’t hold them in the bond- 
age of dependency. HOPE offers an ethic of 
encouragement. It encourages people to take 
an active part in building better lives for 
themselves, for us all. 

(We must free people who have been held 
back by barriers of discrimination. This ad- 
ministration will fight discrimination vigor- 
ously, because a kinder, gentler nation must 
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not be gentle or kind to those who practice 
prejudice.) (Applause.) We must free people 
bound by red tape and unnecessary regula- 
tion. 

Last year, Americans devoted 5.3 billion 
hours to filling out regulatory paperwork— 
5.3 billion hours at a cost to the economy of 
$185 billion; and this can't continue. 

We must free people from the specter of pu- 
nitive taxation, which takes money that 
might otherwise buy a home, pay for a 
child's college education or establish a fam- 
ily nest egg. The controversial budget agree- 
ment that we signed last year restrains the 
growth of federal spending. It offers hope 
that workers in the future will be able to 
spend less time working for their tax collec- 
tor and more time working for their fami- 
lies. 

We must free peóple to create the next 
great invention. Our administration repeat- 
edly has sought a cut in the capital gains, a 
tax on the wealth that you will create. That 
tax is a tax on ideas, on innovation, on the 
American dream. 

But mainly, we must free ourselves from 
doubt. We must free ourselves from fear. We 
can't afford to hide from the rest of the 
world by erecting protectionist walls. If we 
want to learn, we have to compete. If we 
want to test ourselves, we have to compete. 
And if we want to take full advantage of all 
the world's diverse cultures, ideas and inno- 
vations, we have to compete. Our future lies 
in the world economy. 

Last year, exports accounted for 84 percent 
of our economic growth. Between 1986 and 
1990, our exports to the rest of the world in- 
creased 73 percent, and exports to our major 
competítors grew even more; to Germany, 80 
percent; Japan, 82 percent; the European 
Community by 87 percent. We exported $673 
billion in goods and services last year. 

And our future depends on trade. We've 
asked Congress to extend the fast track 
trade procedures that presidents have been 
able to use since 1974. Without fast track, we 
will have trouble moving forward with criti- 
cal trade initiatives, including the Uruguay 
Round of the GATT talks, North American 
Free Trade Agreement and the Enterprise for 
the Americas Initiative. Unfortunately, 
some of the opponents of free trade have re- 
sorted to slurs against our Mexican neigh- 
bors in the hopes of derailing fast track. 

I can think of no more revealing contrast 
between a free-enterprise view of the human 
community and the protectionist view. Prej- 
udice is usually nothing more than a breed of 
cowardice. People afraid to test themselves, 
or to risk challenging their assumptions hide 
behind restrictive laws and restrictive walls. 

If we want to lead the post-Cold War world, 
we must not build walls of prejudice and 
doubt. We must involve ourselves in the 
world around us. We must build ties of mu- 
tual interests and affection everywhere. And 
the same sentiments ought to guide us at 
home. In the end, prosperity requires trust. 
You cannot build a business if you spend all 
your time worrying about being cheated or 
conned or attacked. True brotherhood rep- 
resents the key to happiness and growth. 

The programs that I’ve discussed today 
give every American, rich or poor or middle 
class, white or black or brown, a fair chance 
to pursue his or her destiny. And they try to 
harness the engine of ambition in service to 
the common good. They do not divide people 
along race or class lines; they give everyone 
a shared stake in everyone else’s success. 

We have a chance to rekindle the kind of 
optimism that characterized the civil rights 
movement of the '60s—one in which men and 
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women of all races and backgrounds joined 
to pursue goals that we all hold dear: oppor- 
tunity, prosperity, justice, freedom, toler- 
ance. 

So today, you assume responsibility for 
shaping an international commonwealth of 
freedom. Believe in yourselves. Trust in 
yourselves. Don't abandon your passion for 
ideas or causes. Work hard, but serve your 
community. Attend to the thousands of tiny 
deeds that constitute a good and decent life, 
treat yourself well and respect others. Be a 
point of light. Build a truly good society. 

To you, and to the friends and especially 
the families who have supported you over 
the years, congratulations. Thank you for 
letting me share in your commencement ex- 
ercises. And may God bless you and God 
bless the United States of America. (Ap- 
plause.) 


CENTRAL AMERICAN. DEMOCRACY 
AND DEVELOPMENT ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. SANFORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. SANFORD. I ask for the yeas and 
nays on final passage of S. 100. 

The PRESIDING OFFICER. Is there à 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. SANFORD. Madam President, I 
will be very brief. I believe, when I fin- 
ish, the other side is ready to proceed 
with the vote on the amendment, and 
then on final passage. 

The distinguished Senator from 
North Carolina, my colleague, has pre- 
sented an amendment that on the face 
of it, states fairly sound principles we 
would like to see governments gen- 
erally follow, but not necessarily. For 
example, he would require in this 
amendment the dismantlement of wage 
and price controls, which is something 
that may very well be needed in those 
particular economies. He would require 
the removal of trade restrictions, in- 
cluding restrictions both on imports 
and exports. 

I will not go any further, except sim- 
ply to say that he and I have joined to- 
gether to maintain trade restrictions 
on textiles now for all the years that I 
have been in the Senate. But that is 
not the main point. My main point is 
that this approach is entirely different 
from the SEED I, where we were set- 
ting up a policy, providing money, and 
then laying out the terms. S. 100 does 
not do that at all. It simply commends 
the Central American Presidents for 
the adoption of their own development 
bill that is based on their own develop- 
ment study. 

The thing that needs to be remem- 
bered about this study and about this 
bill is that this international commis- 
sion studying the development pros- 
pects of Central America represents 
the first time in history of these na- 
tions that they have had a develop- 
ment bill drawn up primarily by citi- 
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zens of Central America. It was not 
something that we got up here and 
called the Alliance for Progress and 
gave to them. Here, for the first time, 
they have drawn up their own blue- 
print for free enterprise, their own 
blueprint for prosperity and economic 
growth. It is their plan. 

The purpose of S. 100 is to say we, the 
United States, are going to stop hand- 
ing you the details of plans. We are not 
going to draw up the blueprints and 
place them in your hands. We are going 
to treat you as a partner. It uses that 
language specifically. The whole idea 
behind this bil is that it says to 
Central America, we have confidence in 
you. We have watched you come now 
from dictatorships to shaky interim 
governments, to five freely elected de- 
mocracies. We are proud of that accom- 
plishment that means much to the sta- 
bility of our hemisphere. 

A couple of weeks ago I took 15 busi- 
ness people from North Carolina down 
to Central America. Efforts are being 
made to get their economies on a 
strong market basis. We saw that you 
can buy a powerplant down there, you 
can buy a telephone company, and you 
can buy à cement plant—they have 
them all up for sale. They are attempt- 
ing to move as much business as pos- 
sible back to the private sector. 

You will also find in Nicaragua the 
first extensive piece of legislation in 
Central America that provides for a 
wide-open and free banking system. 
This is a marked contrast from the 
rather successful banking system in 
Costa Rica, which is 94 percent owned 
by the state, or at least 94 percent of 
the banking is done by the state bank. 

So they are moving. They are moving 
very deliberately and I think with a 
great deal of planning, and with wis- 
dom toward a free economy. No one 
who has visited can doubt that is the 
case. 

What I do not want to do, and what 
I did not want to say is that we are 
going to tell them how to go about 
their free enterprise, or how to go 
about their democracy. The people of 
the Central American countries have 
fought, bled, and died for free enter- 
prise. They brought their countries 
back around and are moving in the 
right direction. 

S. 100 gives encouragement to that 
type of movement. It would be entirely 
contrary to the very purpose of S. 100 
to amend it in a way that does the very 
thing the rest of the bill says we are 
not going to stop doing. We are not 
going to tell Central America that you 
have to do all of these things or we will 
not speak to you. 

They are free, independent countries. 
If we want to, at some point in time, if 
we provide any substantial aid, we can 
place any kind of restrictions we want 
on it. But right now that is not the 
purpose. 
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Senator HELMS and I had a good 
friend named Kerr Scott who served in 
this body. And one of his stories, I re- 
mind my senior colleague, was about a 
piece of legislation that someone had. 
Kerr Scott said this legislation re- 
minded him of when old Henry Warren 
was cleaning a fish. He had that fish, 
he had a knife, and the fish was wig- 
gling. He said, “Hold still little fish, I 
ain’t going hurt you. I’m just going to 
gut you.” 

I submit that this amendment would 
gut S. 100 because it is exactly con- 
trary to the philosophy of the bill. 

We have come to the place in time 
where I think we need to quit telling 
Central Americans in detail how to do 
their business, when it is very clear 
that they have voted their democracies 
in, and that they are headed toward 
market economies. We need to make 
certain that they continue on that 
path without the kind of domination 
and dictation that they have received 
from this country for over 100 years. 

That is the purpose of the bill. Sen- 
ator HELMS sees it differently. He 
would like to attach more strings to 
the legislation. I understand that. I 
simply say that that is not the purpose 
of S. 100 and it would indeed defeat the 
purpose of S. 100. But I am perfectly 
willing—having heard all of the argu- 
ments—to go forward with a vote on 
the amendment and then a vote on the 
bill. 

I yield the floor. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. HELMS. Madam President, sure 
they are free and independent coun- 
tries. I made that stipulation in my 
earlier remarks. All I am saying is that 
they have the choice; if they want the 
American taxpayers to cough up addi- 
tional billions of dollars in assistance 
to them, then they have to meet cer- 
tain criteria. If they do not want 
American taxpayers’ money, they can 
continue along the lines of socialism, 
which now exist. 

Let me point out on page 7 of the 
bill, line 13 says—this is the Sanford 
bill provision—“‘It is the policy of the 
United States," and so on, and it says 
what the policy is: to provide addi- 
tional economic assistance to the coun- 
tries of Central America." 

If we are going to dump more foreign 
aid down there, do not dump it in the 
laps of the people who are the problem 
in the first place. The American tax- 
payers are entitled to have these guar- 
antees that their money will not be 
wasted and stolen by fraud, as has been 
the case in so many countries. They 
have the option, free and independent, 
sure. Let them make that judgment. 

I think that 99 percent of the Amer- 
ican people, when given the option of 
the Helms amendment, would say: 
Hang in there, Jesse. So that is all I 
am saying. Let us have some guarantee 
or change on this foreign aid the San- 
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ford bill says is going to be forthcom- 
ing in an additional amount on page 7, 
line 20. It is saying we are going to give 
you more money, and then it has all of 
the illusory ethereal comments about 
"should" and would“ and that sort of 
thing. I think, in protection of the 
American taxpayer, we ought to nail it 
down. I suggest that we go ahead and 
vote. 

I yield the floor. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. SYMMS. Madam President, brief- 
ly, before we vote, as our colleagues 
will be coming to the floor, I find it ab- 
solutely incredible that the majority 
would not accept this amendment. I 
cannot imagine going home to my 
State and talking to high school class- 
es, like I did during this past recess 
break, and talking at town meetings, 
and people constantly ask the ques- 
tion: Why do we keep dumping this 
money down a rathole? My answer, 
usually, is—and you feel like you are 
repeating yourself—it would not be so 
bad if we were promoting an oppor- 
tunity for those people to benefit and 
gain economically. 

Look at what has happened, for ex- 
ample, in Taiwan. American aid cer- 
tainly had a major role in helping Tai- 
wan get its economic start. But they 
also had leadership in the country that 
recognized the virtues of the rule of 
law and private ownership and a mar- 
ket system and a convertible currency. 
They basically followed this kind of a 
pattern, and it has been a real miracle 
of economic success. South Korea has 
been a miracle of economic success. 
Japan has been a miracle of economic 
success. West Germany has been. 

Why would this Congress not want to 
help our friends, our fellow Americans? 
They have lived their entire history 
with corrupt leadership; in many in- 
stances, mercantilism to the worst 
order, state-owned graft and corrup- 
tion, where the way to do business is to 
have influence that you can buy from 
the local politicians. 

All Senator HELMS’ amendment does 
is say that we are going to privatize 
the state-owned economic entities, and 
we are going to establish full rights to 
acquire and hold private property. 
What Senator could be opposed to 
that? 

Simplification of regulatory controls 
regarding the establishment and oper- 
ation of a business. That is what we 
ought to be doing in the United States, 
if we want to continue being the lead- 
ers in the free world. If we do not, we 
are going to have a second-rate econ- 
omy, and it is happening to us very 
fast because of an excessive regulatory 
activity going on in this country. At 
least, if we can get this done, maybe 
there would be someplace saying—re- 
garding free enterprise—we can look 
and see how they do it there. 
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Dismantlement of wage and price 
controls. We have discussed this. This 
is in record after record. In this coun- 
try we used to control the price of nat- 
ural gas and petroleum. When Presi- 
dent Reagan took office, he got rid of 
it. Guess what happened? The price 
went from $40 to $20 a barrel. During 
the war, it went back to $40 a barrel, 
and now it is back down. The prices 
have a way of working, if you free the 
markets. 

Removing of trade restrictions. We 
know that would help those countries. 
They force people to pay excessively 
high prices to prop up inefficient indus- 
tries that are government protected at 
the expense of the people in the coun- 
try. 

Madam President, we are talking 
about people—humanitarian opportuni- 
ties for people. If we are going to deny 
them an opportunity to live in an eco- 
nomic system, why are we sending 
money down there to prop up corrupt 
regimes in many places? 

Tax policies would provide incen- 
tives. 

Liberalization of savings investment 
capital. Establishment of the rights to 
own and operate private banks and 
other financial service agencies. Pri- 
vate banks operating in a market sys- 
tem would have to be honest to stay in 
business. 

Access to a market for stocks, bonds, 
and other financial instruments. How 
can a Senator oppose this? I hope the 
vote will be 100 to 0 in favor of the 
Helms amendment. If it is not, what 
kind of a message are we sending, not 
only to Latin America, but to the 
American people? Have we lost faith in 
the economic system that has been the 
engine of prosperity, that has driven 
the forces of freedom throughout the 
past 200-plus years of this country? 

Madam President, I say that the 
Helms amendment is the least we can 
do. I also say that if we want to have 
a successful aid program—and Senator 
HELMS may have the answer to this, 
but if you add up all of the dollars that 
the United States spent on foreign aid, 
and the interest, it adds up to be a lot 
of money. 

It is true that our foreign aid bill is 
not a big part of our Federal budget. 
But the sad part of it is that most of 
the foreign aid dollars that we send out 
of this country promote bankrupt, eco- 
nomically unsound, and in many cases 
corrupt, economic entities, because 
there is no market to measure their 
honesty, no accountability through a 
market system. That is why the Helms 
amendment should be added to S. 100, 
and then all Senators can enthusiasti- 
cally support the bill, because then we 
would be doing something that would 
be helpful to our friends south of the 
border, who I remind my colleagues are 
fellow Americans. 

I yield the floor. 
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Mr. SANFORD. Madam President, in 
response to the Senator, the message 
that we would send to the rest of the 
world would be the same message we 
sent after World War II, when we sup- 
ported the Marshall plan. You will re- 
member that the Marshall plan was not 
put together by Secretary Marshall. It 
was put together by the people of Eu- 
rope. In fact, General Marshall said at 
a Harvard commencement exercise, 
“You come up with a plan, and we will 
try to help you." 

S. 100 is à mini Marshall plan. We 
have said, come up with a plan and we 
will try to help you. I think that is the 
appropriate message. They came up 
with a plan, and I hope we will try to 
help them. I also hope this might set à 
pattern for others regions of the world. 

I think we can be secure in the 
knowledge that the Central American 
countries believe in free enterprise and 
democracies. Democracies, in many 
cases, elected by so much toil and 
bloodshed. The message is they have 
developed their own, plan and it ap- 
pears to be working. This is the reason 
I do not want to take away any of the 
valid points made except this is not the 
place for us to give that message. 

I simply wanted to answer the ques- 
tion as I see it with the reason that I 
put this bill in. 

Mr. SYMMS. Mr. President, will the 
Senator just yield for a question? 

Mr. SANFORD. I yield. 

Mr. SYMMS. The Senator will agree 
with me we should benefit from what 
happened historically and when the 
Marshall plan started really making 
headway is when economies were freed 
in Western Europe such as West Ger- 
many, such as Konrad Adenauer was 
doing. This is exactly what this calls 
for. I think we want to encourage that. 

Mr. SANFORD. We do encourage it. 
We encourage it by leaving it to their 
initiative just like we left it to the ini- 
tiative of Adenauer. 

Now I am ready to vote if my distin- 
guished senior colleague is. 

Mr. BIDEN. Mr. President, I oppose 
the amendment by the senior Senator 
from North Carolina. Quite frankly, it 
is unnecessary. The bill before us 
today—the Central American Democ- 
racy and Development Act—already ad- 
dresses the promotion of free market 
principles in the reconstruction of 
Central America. 

Although similar language was in- 
cluded in the Support for East Euro- 
pean Democracy Act of 1989, the so- 
called SEED I bill, it is incorrect to 
suggest that they are identical. 

Therefore, I wil vote against the 
Helms amendment, and I urge my col- 
leagues to do likewise. 

The PRESIDING OFFICER. Is there 
further debate? 

Observing none, the question is on 
agreeing to amendment 241 offered by 
the Senator from North Carolina [Mr. 
HELMS]. The yeas and nays have been 
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ordered. The clerk will now call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. DIXON. I announce that the Sen- 
ator from Kentucky [Mr. FORD] and the 
Senator from Connecticut [Mr. 
LIEBERMAN] are necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Connecti- 
cut [Mr. LIEBERMAN] would vote "no" 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. DANFORTH] 
is absent due to a death in the family. 

The result was announced—yeas 38, 
nays 58, as follows: 

[Rollcall Vote No. 60 Leg.] 


YEAS—38 
Bond Grassley Roth 
Brown Hatch Rudman 
Burns Heflin Seymour 
Coats Helms Shelby 
Cochran Kassebaum Simpson 
Cohen Kasten Smith 
Craig Lott Specter 
D'Amato Mack Stevens 
Dole McCain Symms 
Domenici McConnell Thurmond 
Garn Murkowski Wallop 
Gorton Nickles Warner 
Gramm Pressler 
NAYS—58 
Adams Durenberger Metzenbaum 
Akaka Exon Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Biden Gore Nunn 
Bingaman Graham Packwood 
Boren Harkin Pell 
Bradley Hatfield Reid 
Breaux Hollings Riegle 
Bryan Inouye Robb 
Bumpers Jeffords Rockefeller 
Burdick Johnston Sanford 
Byrd Kennedy Sarbanes 
Chafee Kerrey Sasser 
Conrad Kerry Simon 
Cranston Kohl Wellstone 
Daschle Lautenberg Wirth 
DeConcini Wofford 
Dixon Levin 
Dodd Lugar 
NOT VOTING—4 
Danforth Lieberman 
Ford Pryor 
So the amendment (No. 241) was re- 
jected. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LEAHY. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER (Mr. 
KOHL). The majority leader. 
UNANIMOUS-CONSENT AGREE- 


MENT—SENATE RESOLUTION 117 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate re- 
sume consideration of Senate Resolu- 
tion 117 at 10 o’clock a.m. tomorrow; 
that Senator DOLE be permitted to 
modify Senate Resolution 117; that no 
amendments or motions be in order to 
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the resolution; that time for debate on 
the resolution be as follows: 30 minutes 
under the control of Senator DOLE; 30 
minutes under the control of Senator 
BRADLEY; 30 minutes under the control 
of Senator DECONCINI; 15 minutes under 
the control of Senator HARKIN; 15 min- 
utes under the control of Senator 
LEAHY; 15 minutes under the control of 
Senator D’AMATO; that when all time is 
used or yielded back, the Senate, with- 
out intervening action or debate, vote 
on or in relation to the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That at 10 a.m. on Wednesday, 
May 15, 1991, when the Senate resumes con- 
sideration of Senate Resolution 117, a sense 
of the Senate resolution relating to agricul- 
tural export credit guarantees to the Soviet 
Union, the Senator from Kansas (Mr. Dole) 
es permitted to modify Senate Resolution 
117. 

Ordered further, That no amendments or 
motions be in order to the resolution and 
that time for debate on the resolution be 
controlled as follows: 30 minutes for Senator 
Dole, 30 minutes for Senator Bradley, 30 min- 
utes for Senator DeConcini, 15 minutes for 
Senator Harkin, 15 minutes for Senator 
Leahy, 15 minutes for Senator D'Amato. 

Orderd further, That when all time is used 
or yielded back, the Senate, without any in- 
tervening action or debate, vote on, or in re- 
lation to, the resolution. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, for 
the information of Senators now, as I 
understand it, there will be no further 
amendments and the only vote tonight 
remaining will be on final passage of 
the pending measure. Following that, 
which I anticipate will occur shortly, 
there will be no further rollcall votes 
this evening. 

Pursuant to the unanimous-consent 
agreement just entered into, the Sen- 
ate will resume consideration of Sen- 
ator DOLE’s resolution with respect to 
export credits to the Soviet Union at 10 
o’clock tomorrow morning, with ap- 
proximately 2 hours and 15 minutes of 
time allotted. A vote will occur when 
that time is used or yielded back, so 
there should be a vote sometime 
around noon tomorrow on the Dole res- 
olution, dependig upon whether or not 
all of the time is used or yielded back. 
All Senators should be aware of that 
now; that vote will occur tomorrow 
sometime around noon. 

Mr. DOLE. Can I ask for the yeas and 
nays now? I ask unanimous consent 
that I may ask for the yeas and nays 
on the resolution. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOLE. I ask for the yeas and 


nays. 
The PRESIDING OFFICER. Is there a 
sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
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Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a guorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CENTRAL AMERICAN DEMOCRACY 
AND DEVELOPMENT ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. DURENBERGER. Mr. President, 
I rise in strong support of S. 100, the 
Central America Democracy and Devel- 
opment Act. This bill lays out impor- 
tant policy prescriptions and directions 
for the United States. The significance 
of this particular legislation is not 
that it authorizes any funds—it does 
not—but that it formally embodies in 
the law a sound, responsible, and real- 
istic framework to guide U.S. policy 
toward Central America. 

I want to commend and congratulate 
my colleague from North Carolina, 
Senator SANFORD, for bringing this leg- 
islation to its fruition. As all my col- 
leagues are aware, S. 100 translates the 
recommendations of the Sanford Com- 
mission into U.S. policy. I am pleased 
to have had a role in that Commission, 
and I am proud to be an original co- 
sponsor of this legislation. 

Mr. President, there are numerous 
important elements in this legislation, 
but I want to emphasize several that 
this Senator believes are extremely im- 
portant. S. 100 recognizes the essential 
linkage between peace, democracy, and 
development. Each is closely inter-re- 
lated. The policy prescriptions em- 
bodied in S. 100 are intended to pro- 
mote these essential elements. 

Further, S. 100 emphasizes the imper- 
ative for the United States and inter- 
national community to stay engaged in 
Central America; to remain a consist- 
ent, dependable ally and supporter; and 
to pursue and promote sustainable 
policies to strengthen democracy and 
development in Central America. 

I have been involved in Central 
American issues for over a decade as à 
U.S. Senator and many more years 
prior to that in the private sector. And 
it is clear to me that if the United 
States is going to make a positive dif- 
ference in this region, we cannot be- 
come engaged only episodically—when 
there is a crisis or an offensive or a big 
vote. We must remain engaged at a sus- 
tainable level, over the long term. 

Mr. President, I want to highlight 
one other aspect of S. 100 that I believe 
is extremely important. This state- 
ment of U.S. policy, in complete agree- 
ment with the Esquipulas accords, re- 
affirms that the primary responsibility 
for development in Central America be- 
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longs to the government and the people 
of the Central American region. This 
may appear to some as a self-evident 
truth, and in my opinion, it is self-evi- 
dent. But the key is that U.S. policy 
wil formally embody this truth and 
prescribe actions that support it. 

Because of the significance and value 
of this aspect of S. 100, I want to quote 
directly from the bill to emphasize the 
point: 

The Congress accepts with confidence that 
the countries of Central America will suc- 
cessfully direct their own economic and 
human resources to build and maintain the 
political, social, and economic institutions 
necessary to achieve peace and prosperity for 
their people. 

Accordingly, it is the policy of the United 
States to encourage and support the Central 
American countries in the efforts to build 
democracy, restore peace, establish respect 
for human rights, expand economic opportu- 
nities through the achievement of sustained 
and sustainable development, and improve 
living conditions in the countries of Central 
America. It further is the policy of the Unit- 
ed States to support and encourage dialogue 
as the proper means of resolving armed con- 
flicts in Central America. 

The key element is that the Central 
American countries should take the 
lead in resolving their own problems 
and promoting their own development. 
The appropriate role for the United 
States is to facilitate and support that 
effort, not to direct or mandate it. And 
again, we should remain engaged in 
this pursuit on a consistent, sustain- 
able basis. 

In this regard, Mr. President, I am 
extremely encourage by the Central 
American governments' continuing ef- 
forts to work together to promote re- 
gional solutions to regional problems. 
It is unprecedented that each of the 
Central American countries is led con- 
currently by democratically elected 
governments. 

This reality presents unique opportu- 
nities for the kind of cooperation that 
the countries have demonstrated in re- 
cent years. The Central American 
Presidents meet regularly to discuss 
matters of regional concern and to pro- 
pose and promote coordinated solu- 
tions. 

This regional cooperation is espe- 
cially significant because it recognizes 
that there are many important issues 
that cross national boundaries, affect- 
ing not only individual countries, but 
the region as a whole. The continuing 
conflicts in El Salvador and Guatemala 
represent important examples of such 
issues. 

The governments of Central America 
clearly understand and appreciate the 
impact that these conflicts have on 
each of them and just how important it 
is that these conflicts be resolved. Sev- 
eral weeks ago, I met with the Ambas- 
sadors of Central America, together, as 
a group. It was a symbolic and impor- 
tant demonstration of the spirit of co- 
operation and a greater regional ap- 
proach to important issues. And in rec- 
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ognition of their support for S. 100, it is 
my understanding the Ambassadors are 
here today in the galleries observing 
these proceedings. 

During our meeting, we discussed the 
particular problems and concerns of 
each of the countries but focused on 
the pervasiveness in the region of the 
war in El Salvador. The Ambassadors 
emphasized to me just how important 
it is to their countries that the war in 
El Salvador—and Guatemala as well— 
be ended as soon as possible. The full 
impact of these wars transcend na- 
tional boundaries. The Ambassadors 
highlighted for me again the reality 
that the war in El Salvador inhibits re- 
gional progress toward peace, stability, 
and economic development. 

The Ambassadors, acting in concert, 
are following through on the December 
1990, Costa Rica summit of the Central 
American Presidents. At this summit, 
the Presidents issued the so-called Dec- 
laration of Puntarenas. 

This declaration emphasizes the crit- 
ical need to end the conflict in El Sal- 
vador. the Presidents recognize that 
the continuing war and unrest there 
frustrates the political and economic 
development for the entire region. The 
declaration expresses the regional sup- 
port for the Government of El Salvador 
in its efforts to end the civil war 
through negotiations. And it praises 
the Government for its constructive 
negotiating positions. 

Mr. President, I want to take this op- 
portunity to express my strong support 
for the Central American Presidents’ 
efforts to bring peace to El Salvador. 
The Presidents have provided invalu- 
able impetus and support in the region 
and the international community to 
the efforts to end the war. 

As my colleagues are well aware, the 
Government of El Salvador and the 
guerrillas of the FMLN recently 
reached a major accord to institute 
necessary and dramatic reforms in the 
Armed Forces, in the electoral and ju- 
dicial systems, and in the human 
rights area. A formal cease-fire agree- 
ment is left to be negotiated, but never 
before have the people of El Salvador 
been so close to the peace they have 
long sought. 

I want to extend my congratulations 
and praise for the leadership and cour- 
age of President Cristiani in forging 
these major reforms. President 
Cristiani has withstood intense pres- 
sure from extremes on the right and 
the left, neither of which has been en- 
thusiastic about peace. He deserves 
great credit for the strength and dura- 
bility of his commitment to peace. 
Without President Cristiani’s deter- 
mination to lead his country to a nego- 
tiated settlement, the people of El Sal- 
vador would no doubt suffer war and 
deprivation longer and more painfully. 

Mr. President, I ask unanimous con- 
sent that an op-ed by President 
Cristiani appearing in this morning’s 
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Washington Post be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(SEE EXHIBIT 1) 

Mr. DURENBERGER. Mr. President, 
the people of El Salvador are eager and 
anxious for peace. There’s a palpable 
sense in the counry that peace is near, 
and that they will soon be free from 
the desperate burdens of war. 

The difficult task of securing a cease- 
fire and definitive peace still lies 
ahead. As the negotiations resume 
later this month, I am confident that 
the Government will continue its ef- 
forts with the same vigor and commit- 
ment that has characterized their ap- 
proach thus far. 

It remains my hope that the FMLN 
will demonstrate comparable commit- 
ment to peace. Recent statements and 
actions by the guerrillas, however, con- 
tinue to call into question just how se- 
rious the FMLN is when it professes to 
seek peace in El Salvador. It is incom- 
prehensible to me that the guerrillas 
continue to destroy and disrupt the 
country’s electrical power system and 
perpetrate other egregious acts of ter- 
rorism against the civilian population 
at a time when the peace process has 
never been going better. 

Knocking out power to half the coun- 
try, as the rebels recently did, cannot 
conceivably help foster an atmosphere 
of trust and confidence that is essen- 
tial if El Salvador will continue to 
make progress in establishing lasting 
peace. 

For the first time in over a decade, 
there is a solid chance for real peace in 
El Salvador. There is still a long way 
to go, but never before have the two 
sides traveled this far on the road to a 
negotiated settlement. President 
Cristiani has taken a strong leadership 
role in making profound changes in the 
way business is done in El Salvador. 
The guerrillas, for their part, have 
made important strides as well to 
make the agreements possible, but 
their continuing campaign of destruc- 
tion aimed at the civilian population is 
simply outrageous, and it cannot help 
the process. 

The United States also has an impor- 
tant role to play in achieving peace in 
El Salvador. We must remain a steady, 
dependable, and reliable friend and ally 
of the people of El Salvador and their 
efforts to achieve peace. Especially at 
this critical juncture, the Government 
and the guerrillas need to know that 
the United States remains firmly com- 
mitted to promoting a negotiated 
settlment, to promoting the necessary 
reforms, and to strengthening the 
democratic institutions and processes 
in El Salvador. 

In conclusion, Mr. President, let me 
again state my strong support for S. 
100 and the policy directions therein 
prescribed. The United States and So- 
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viet Union are finished using Central 
America as an ideological battle 
ground to secure greater leverage 
against each other. The time has come 
for the United States to do the hard 
work of promoting and encouraging 
peace, democracy, and development in 
Central America. 

We have a responsibility and a self- 
interest to stay engaged in this effort. 
It is the right thing to do for Central 
America, and it is the right thing to do 
for the United States. The United 
States benefits from stable, peaceful, 
and hopefully prosperous neighbors. 
Stable and well-developed democracies 
tend not to go to war with each other. 
They tend not to promote instability 
among their neighbors. They also tend 
to provide good markets for U.S. prod- 
ucts as well as good sources for U.S. 
imports. And they tend to do the 
things necessary to provide for the 
well-being of their own people. 

Mr. President, I strongly support the 
policy embodied in S. 100, and I urge 
my colleagues to do so as well. The 
United States should pursue policies 
designed to facilitate and promote re- 
gional efforts to address regional prob- 
lems, not direct or mandate such solu- 
tions. That is what this legislation 
seeks to incorporate. 

Thank you, Mr. President. I yield the 
floor. 

EXHIBIT 1 
{From the Washington Post, May 14, 1991] 
EL SALVADOR DESERVES THAT AID 
(by Alfredo Cristiani) 

What I am about to say may come as a 
shock to many Americans, but El Salvador, 
regarded by some as the quagmire of Central 
America, is on the verge of becoming El Sal- 
vador, a triumph for democracy in Central 
America with thanks to a considerable assist 
from the United States. 

How dare we be so optimistic? Consider the 
ground we have covered in the past 12 
months toward a just peace and sound eco- 
nomic development. 

We are close to ending the 11-year-old 
guerrilla war with a peace agreement that 
would make winners out of all Salvadorans 
and strengthen our democratic process. The 
only losers are the extremists on the left and 
the right who tried to impose their own 
nondemocratic systems on us. 

Despite predictions that we would never 
investigate much less prosecute military of- 
ficers for criminal acts, four army officer 
and five enlisted men accused of the bar- 
barous murder of six Jesuit priests and their 
two women housekeepers 18 months ago will 
go on trial, possibly within the next three 
months. 

In the economy, we have suffered through 
the first difficult steps to reverse the down- 
ward spiral brought on by heavy-handed 
state interference and to lay the groundwork 
for a market-oriented system that rewards 
individual initiative. Last year inflation 
dropped significantly, agricultural produc- 
tion and exports turned around, and our 
overall economic growth was the highest 
since 1979, before the war began. We have 
high hopes for continuing this trend and 
achieving our electoral promise of reducing 
severe poverty. Meanwhile, a special Social 
Emergency Program is doing much to mini- 
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mize the adverse impact on the lowest in- 
come groups of the drastic measures we were 
forced to implement. 

Nothing will improve our economy so 
much as peace, Last month after three weeks 
of intense negotiations with the Farabundo 
Marti National Liberation Front (FMLN) in 
Mexico City under the auspices of the United 
Nations, we laid the constitutional founda- 
tion for a final truce agreement that we hope 
to reach when we reconvene negotiations. 
The constitutional reforms, which we are al- 
ready in the process of enacting, place the 
military firmly under civilian control, set up 
a civilian police force, strengthen the inde- 
pendence of the judiciary branch and estab- 
lish a special prosecutor for crimes against 
human rights. 

These reforms go to the heart of the criti- 
cal problems that plunged our country into a 
decade of violence. When we took office in 
1989, it was the first time in our history that 
the administration was passed from one 
elected civilian president to another. Every 
other elected government had been ousted by 
a military strong man. It is a major sign of 
our growing maturity as a democratic nation 
that our military men are now willing to ac- 
cept civilian control. 

The stage is set for all of these reforms to 
be cemented into law as soon as the FMLN 
accepts a cease-fire. It is now up to the 
FMLN to forswear its terrorism and back off 
its attempt to impose a bankrupt Marxist 
system on unwilling Salvadorans. We are en- 
couraged that Joaquin Villalobos, one of 
their five top leaders, declared that he has 
given up Marxism to become a Social Demo- 
crat. Actually, without admitting it, the left 
has already become a part of our democratic 
system; as a result of our March 10 legisla- 
tive elections, Ruben Zamora, a member of 
the left’s political front, has been chosen 
vice president of the new National Assembly, 
and a member of Schafik Handal’s Com- 
munist Part has one seat in the assembly. 
Handal is another of the five guerrilla lead- 
ers. 

Those popular elections, the seventh we 
have held in the last 10 years, were an impor- 
tant watershed for our efforts to fulfill our 
campaign promise of bringing peace and 
unity to El Salvador. While on the surface it 
appeared that our party, Arena, lost ground 
to the Convergence of the Left, which won 
eight seats, the real significance is that the 
left finally participated in our democratic 
system and discovered that it could win a 
meaningful role. Even though Arena remains 
the most popular single political party, the 
way is clearly open for the left to have a gen- 
uine opportunity to influence policies 
through political compromise within our 
democratic system, making violence unjusti- 
fiable. 

These are the very goals the United States 
set when it began assisting us in the 1980s. 
With success for your policy so near at hand, 
we urge Congress to see us through to the 
end by continuing its aid program. However, 
last year’s action of withholding military aid 
to supposedly force the Salvadoran military 
to support the peace process sent the wrong 
signal to the FMLN. While we made conces- 
sions the FMLN sought to exploit the situa- 
tion by smuggling in arms and launching a 
bloody offensive against the civilian popu- 
lation, which included the cold-blooded mur- 
der of two downed American pilots. Wisely, 
President Bush, citing the FMLN aggression, 
decided to restore the aid. 

We urge Congress this time to demonstrate 
its support for the democratic forces in the 
new aid bill in order to send the FMLN a 
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clear signal that it must accept a cease-fire 
without further delay. Once a cease-fire is in 
place, we guarantee to redirect military 
funds toward assisting and retraining the 
combatants on all sides for useful civilian 
roles and to rebuilding the infrastructure of 
our war-ravaged rural areas. Then, we will be 
truly bearing our swords into plowshares. 
(The writer is president of El Salvador.) 

Mr. KENNEDY. Mr. President, I give 
my strong support to S. 100, the 
Central American Democracy and De- 
velopment Act. 

It is high time that the United States 
took a leadership role in promoting de- 
mocracy, economic development, and 
human rights in Central America. This 
bill does that by affirming this coun- 
try’s commitment to strengthening 
international institutions to help build 
and sustain a region of peaceful diver- 
sity. 

This bill is the product of nearly 5 
years of efforts by Senator SANFORD 
and the International Commission for 
Central American Recovery and Devel- 
opment, and independent nonpartisan 
organization composed of economists, 
development experts, and business and 
labor leaders from 20 countries in Latin 
America, North America, Europe, and 
Asia. 

The bill is also a direct response to 
the Esquipulas peace accords, which 
were signed by the five Central Amer- 
ican presidents in 1987. These accords 
established a framework for regional 
peace and security and called upon the 
international community to assist the 
region in achieving peace and economic 
development. 

This bill advances these goals by set- 
ting forth a new and clear U.S. policy 
toward Central America. Specifically, 
the bill makes it U.S. policy to encour- 
age and support the Central American 
countries in their efforts to: build de- 
mocracies; restore peace; establish re- 
spect for human rights; expand eco- 
nomic opportunities through the 
achievement of sustained and sustain- 
able development; and improve living 
conditions, particularly with respect to 
the relocation and resettlement of ref- 
ugees and other displaced persons, the 
expansion of educational opportunites, 
and access to health care. 

Perhaps most importantly, the bill 
encourages dialogue, not further vio- 
lence, as the proper means of resolving 
armed conflicts in Central America. 

This country’s history of relations 
with Central America is filled with 
misunderstanding, distrust, and almost 
unrelenting tragedy. There is no more 
appropriate way to begin a truly new 
world order than by affirming our 
commmitment to peace and prosperity 
in this troubled region of the hemi- 
sphere. 

I urge my colleagues to join me in 
supporting this most important legisla- 
tion. 

Mr. MCCONNELL. Mr. President, I 
would like to take a brief moment to 
speak on S. 100, the Central American 
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Democracy and Development Act. As a 
cosponsor of this bill, I am pleased the 
Senate is considering its passage. 

Despite intense civil strife and trou- 
bled economies, Central American 
countries have worked hard to further 
democratic ideals and economic oppor- 
tunities. The bill before us recognizes 
the connection between economic ad- 
vances and democratic development; 
between free and open societies and im- 
proved human rights and living condi- 
tions. 

S. 100 provides a framework for U.S. 
policy that seeks to build democracy, 
restore peace, establish respect for 
human rights, expand economic oppor- 
tunities through the achievement of 
sustainable development, and improve 
living conditions in the countries of 
Central America.“ These are objectives 
and goals that I am confident all my 
colleagues share. 

Mr. President, as the chairman of the 
U.S. observer delegation to the Salva- 
doran Presidential elections, I traveled 
to polling stations around that coun- 
try. I was struck by the large turn out 
of Salvadoran voters, despite threats of 
violence to voters by the FMLN and 
dire economic conditions. Salvadorans 
turned out to elect a new President be- 
cause they believe in the democratic 
process. We should do all we can here— 
today—to strongly underscore our sup- 
port for their courage and commitment 
to freedom, democracy and economic 
opportunity. 

Istrongly urge my colleagues to sup- 
port this bill and to continue to en- 
courage democracy and economic de- 
velopment in Central America. 
Through the leadership of the United 
States, and with international coopera- 
tion and support, we can further eco- 
nomic prosperity, peace, and democ- 
racy in that region. 

Mr. MCCAIN. Mr. President, I rise in 
support of S. 100, the Central American 
Democracy and Development Act. I am 
pleased to be a cosponsor of what I re- 
gard as an eminently sensible approach 
to development in Central America. I 
compliment Senator SANFORD and the 
entire International Commission for 
Central American Recovery and Devel- 
opment whose report provided the basis 
for S. 100. The Commission's dedication 
and bipartisanship, the involvement of 
the five Central American Presidents, 
and the cooperation of the Department 
of State and AID have produced a re- 
sponsible and attainable design for 
Central American development that 
addresses both the immediate and long 
term needs of Central American soci- 
eties. 

In the spirit of Esquipulas, which 
called for closer cooperation between 
the economic policies of Central Amer- 
ican nations, all five Central American 
Presidents endorsed the recommenda- 
tions of S. 100 in the final Declaration 
of the Antigua Summit. The bill's em- 
phasis on the expansion of trade incen- 
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tives, the alleviation of debt burdens, 
and increased foreign investment are 
consistent with development  ap- 
proaches represented by the Caribbean 
basis initiative and the Enterprise for 
the Americas Initiative. 

The call for a multilateral partner- 
Ship to foster long-term economic de- 
velopment requires U.S. leadership in 
focusing the international commu- 
nity's attention on the requirements of 
prosperity and stability in Central 
America. It does not identify increased 
U.S. aid as the answer to the region's 
development needs. 

As we consider our policy in Central 
America we should promote economic 
growth by encouraging the increased 
interdependence of the nations of 
Central America. We should encourage 
the principles of free markets and free 
trade that have served this country so 
well. But we should not condition U.S. 
cooperation with regional development 
on strict adherence to fiscal and mone- 
tary requirements that the United 
States is not yet inclined to practice. 

In closing, let me sound a note of op- 
timism. The political pluralism that 
has come to Central America. The 
utter failure of Marxist and state di- 
rected economic policies and Leninist 
political controls encourage us to be- 
lieve that the nations of Central Amer- 
ica are well on the way to developing 
their societies in accordance with the 
principles of modern and free states. S. 
100 endorses those principles and pro- 
vides a realistic blueprint for their pro- 
motion. It deserves the full support of 
Congress. 

Mr. CRANSTON. Mr. President, I rise 
today to reaffirm my support for the 
Central American Democracy and De- 
velopment Act which was introduced 
by the distinguished Senator from 
North Carolina, and of which I am a co- 
sponsor. This is an important and over- 
due bill. 

This legislation provides an oppor- 
tunity for the United States to refocus 
its attention, in a much more hopeful 
way, on the Central American region. 
During the last decade, billions of dol- 
lars flowed from our Treasury into the 
coffers of Central America’s militaries. 
War, not development, became the cor- 
nerstone upon which U.S. foreign pol- 
icy toward Central America rested. 

Meanwhile, the more pressing needs 
of the Central American people—debt 
reduction, increased productivity, re- 
newed investment, and democratic in- 
stitution building—languished. These 
are the problems that must be ad- 
dressed if peace and prosperity are to 
come to the region. Ultimately, the 
growth and stability of Central Amer- 
ica will help lead to the overall growth 
and stability of our hemisphere. That 
is our true national interest. 

S. 100 provides a framework to help 
our friends in the region to confront 
the poverty and turmoil which plague 
Central America and undermine its de- 
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velopment. It also delivers a message 
that the United States recognizes that 
Central Americans are fully capable of 
identifying their countries’ problems 
and that Central Americans must im- 
plement their own solutions to these 
difficulties. 

Finally, at a time in which the ad- 
ministration is encouraging a free 
trade agreement with Mexico and an 
enterprise for the Americas initiative, 
it is imperative that the Congress show 
its continued commitment to the peo- 
ple of Central America. I commend 
Senator SANFORD for his wisdom and 
his tenacity in pursuing this agenda 
change. 

Mr. President, I urge my colleagues 
to extend their hands to the people of 
Central America by supporting the 
Central American Democracy and De- 
velopment Act, 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall the bill pass. The 
yeas and nays are ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. DIXON. I announce that the Sen- 
ator from Kentucky [Mr. FORD] and the 
Senator from Connecticut (Mr. 
LIEBERMAN] are necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Connecti- 
cut [Mr. LIEBERMAN] would vote “aye.”’ 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. DANFORTH] 
is necessarily absent. 

I announce that the Senator from 
Missouri [Mr. DANFORTH] is absent due 
to a death in the family. 

The result was announced—yeas 87, 
nays 9, as follows: 


[Rollcall Vote No. 61 Leg.] 


YEAS—87 
Adams DeConcini Kassebaum 
Akaka Dixon Kasten 
Baucus Dodd Kennedy 
Bentsen Dole Kerrey 
Biden Domenici Kerry 
Bingaman Durenberger Kohl 
Bond Exon Lautenberg 
Boren Fowler Leahy 
Bradley Garn Levin 
Breaux Glenn Lott 
Bryan Gore Lugar 
Bumpers Gorton Mack 
Burdick Graham McCain 
Burns Gramm McConnell 
Byrd Grassley Metzenbaum 
Chafee Harkin Mikulski 
Coats Hatch Mitchell 
Cochran Hatfield Moynihan 
Cohen Heflin Murkowski 
Conrad Hollings Nunn 
Cranston Inouye Packwood 
D'Amato Jeffords Pell 
Daschle Johnston Pressler 
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Reid Sarbanes Specter 

Riegle Sasser Stevens 

Robb Seymour Warner 

Rockefeller Shelby Wellstone 

Rudman Simon Wirth 

Sanford Simpson Wofford 

NAYS—9 

Brown Nickles Symms 

Craig Roth Thurmond 

Helms Smith Wallop 
NOT VOTING—4 

Danforth Lieberman 

Ford Pryor 


So the bill (S. 100) was passed as fol- 
lows: 
S. 100 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Central 
American Democracy and Development 
Act“. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) The perpetuation of individual poverty, 
the lack of trade and economic opportuni- 
ties, the shortage of capital for investment, 
the absence of adequate transportation and 
communication facilities, and inadequate 
educational and health care resources have 
persisted in Central America and have pre- 
vented the prosperous and peaceful develop- 
ment of that region. 

(2) Civil conflict and severe economic de- 
cline over the past decade have produced a 
Severe crisis in Central America. 

(3) Violence has uprooted a full 15 percent 
of Central America's people, creating an ur- 
gent need for outside assistance in resettle- 
ment and relocation. 

(4) The roots of the crisis in Central Amer- 
ica are primarily economic and social. 

(5) Economic prosperity and free and open 
societies are essential to peaceful relation- 
ships with neighboring countries. 

(6) Section 461 of chapter 6 of part I of the 
Foreign Assistance Act of 1961 (setting forth 
the statement of policy for the Central 
America Democracy, Peace, and Develop- 
ment Initiative) appropriately recognizes the 
essential linkage between democracy and de- 
velopment. 

(7) On September 10, 1988, the vice presi- 
dents of the five Central American countries 
(Costa Rica, El Salvador, Guatemala, Hon- 
duras, and Nicaragua) approved an 
intraregional coordination mechanism to 
implement the United Nations Development 
Programme's Special Plan of Economic Co- 
operation for Central America. 

(8) The Esquipulas II, Tesoro Beach, Tela, 
San Isidro, and Montelimar Accords signed 
by the presidents of the 5 Central American 
countries endorsed democratic processes and 
institutions in each country and that con- 
flicts should be resolved through dialogue, 
negotiation, and elections. 

(9) In the Declaration of Antigua, the five 
Central American presidents— 

(A) affirmed the recognition by the 
Esquipulas I and II Accords that 

(i) lasting peace cannot be attained with- 
out development, and 

(ii) while generous support from the inter- 
national community is required, responsibil- 
ity for development in Central America be- 
longs to the governments and to the people 
of the Central American countries; 

(B) directly reaffirmed that respect for 
human rights is the fundamental basis of de- 
mocracy; 
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(C) emphasized the importance of strength- 
ening Central America’s regional organiza- 
tions, and the intention to increase coopera- 
tive efforts at economic integration of the 
countries of Central America; and 

(D) confirmed the need to establish a 
Central American mechanism to improve 
multilateral cooperation in assistance as 
correlated to the region’s needs and to pro- 
mote growth through regional initiatives. 

(10) The Declaration of Antigua proposed a 
Central American Economic Community to 
provide regional unity and strength in the 
international arena in order to promote the 
development of the entire region based on 
free market economies, with all citizens ben- 
efiting, and full participation in the world 
economy. The Declaration states that the 
success of the proposed Community will de- 
pend on the creativity of all elements of so- 
ciety, include the agricultural, financial, 
educational, labor, religious, cultural, and 
industrial communities, and grass-roots de- 
velopment organizations. 

(11) As recognized in the report of the 
International Commission on Central Amer- 
ican Recovery and Development (a group led 
by citizens from the five Central American 
countries and assisted by citizens from 
twelve other countries), a plan for sustain- 
able development in Central America re- 
quires concerted efforts on a regional basis 
to utilize, manage, and preserve more effec- 
tively the resources of the region, 

(12) The International Commission for 
Central American Recovery and Develop- 
ment recommended comprehensive policy 
prescriptions and actions to attain broad en- 
hancement of the social institutions, public 
and private infrastructure, and financial and 
economic structures of the Central American 
countries, with the goals of peace, strength- 
ened democratic institutions, sustainable de- 
velopment, and prosperity for the benefit of 
all the people of Central America. 

(13) United States interests in Central 
America are based on national security con- 
cerns, humanitarian concerns, cultural and 
ethnic ties, commercial relations, interest in 
promoting democratic ideals, and the desire 
for friendly, peaceful neighboring countries. 
Such interests will best be advanced by po- 
litical and economic development in the re- 
gion. 

(14) The increasing interest of the inter- 
national donor community enhances the cli- 
mate for implementing a comprehensive re- 
covery and long-term economic development 
program necessary to achieve lasting peace 
in Central America. 

(15) Both the Declaration of Antigua and 
the report of the International Commission 
for Central American Recovery and Develop- 
ment state that economic restructuring pro- 
grams must be formulated in a manner to 
ease the burdens of adjustment on the poor- 
est segments of society. 

SEC. 3. UNITED STATES POLICIES. 

(a) IN GENERAL.—The Congress accepts 
with confidence that the countries of Central 
America will successfully direct their own 
economic and human resources to build and 
maintain the political, social, and economic 
institutions necessary to achieve peace and 
prosperity for their people. Accordingly, it is 
the policy of the United States to encourage 
and support the Central American countries 
in the efforts to build democracy, restore 
peace, establish respect for human rights, ex- 
pand economic opportunities through the 
achievement of sustained and sustainable de- 
velopment, and improve living conditions in 
the countries of Central America. It further 
is the policy of the United States to support 
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and encourage dialogue as the proper means 
of resolving armed conflicts in Central 
America. 

(b) UNITED STATES ASSISTANCE FOR IMPLE- 
MENTATION OF AN INTERNATIONAL PROGRAM 
FOR CENTRAL AMERICAN RECOVERY AND DE- 
VELOPMENT.—In order to build upon the pro- 
grams established pursuant to the National 
Bipartisan Commission on Central America 
and to establish a Central American Recov- 
ery and Development Program, it is the pol- 
icy of the United States, consistent with im- 
plementation of the Esquipulas, Tesoro 
Beach, Tela, San Isidro, and Montelimar Ac- 
cords and the Antiqua Declaration, to assist 
in the implementation of recommendations 
of the International Commission on Central 
American Recovery and Development, in- 
cluding proposals— 

(1) to provide additional economic assist- 
ance to the countries of Central America to 
assist with relocation and resettlement of 
refugees and other displaced persons in the 
region, expand educational opportunity and 
access to health care, foster progress in re- 
spect for human rights, bolster democratic 
institutions, strengthen institutions of jus- 
tice, conserve natural resources and protect 
the environment, and otherwise promote sus- 
tainable economic development; 

(2) to facilitate the ability of the econo- 
mies of individual Central American coun- 
tries to grow through the development of the 
infrastructure of those countries, expansion 
of exports, and strengthening of investment 
opportunities, goals which are enhanced by 
the Caribbean Basin Economic Recovery Ex- 
pansion Act of 1990; and 

(3) to develop those initiatives in concert 
with the governments of Central America, 
Western Europe, Japan, Canada, and other 
democracies. 

(c) REFUGEES AND DISPLACED PERSONS.— 
Consistent with the recommendations of the 
International Commission on Central Amer- 
ican Recovery and Development, it is the 
policy of the United States to support, par- 
ticipate in, and contribute to the United Na- 
tions Development Programme for its Spe- 
cial Plan of Economic Cooperation for 
Central America, which is designed to— 

(1) reintegrate the displaced and refugee 
populations, 

(2) create employment opportunities, and 

(3) establish a system to ensure adequate 
food supplies and health facilities for the 
poor. 

(d) MULTILATERAL AND REGIONAL COOPERA- 
TION.— 

(1) MULTILATERAL COOPERATION.—It is the 
policy of the United States to encourage and 
secure greater international cooperation and 
support for implementing the recommenda- 
tions of the International Commission on 
Central American Recovery and Develop- 
ment. In carrying out this policy, the Presi- 
dent should exert continued leadership in 
multilateral and regional forums and at eco- 
nomic summits to further multidonor re- 
sponses to the pressing development needs in 
Central America. 

(2) PARTNERSHIP FOR DEMOCRACY AND DE- 
VELOPMENT.—It further is the policy of the 
United States to help organize a partnership 
among donor countries and the Central 
American countries to provide a coordinated, 
organized means of mobilizing resources and 
promoting a forum for dialogue about issues 
of development, democracy, social justice, 
and human rights. 

(3) REGIONAL COOPERATION.—If requested by 
the governments of Central America, the 
United States, in an effort to support full 
participation in a partnership for democracy 
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and development, shall provide appropriate 
support and assistance for the development 
of a coordination mechanism for Central 
America which includes participation of gov- 
ernments and nongovernmental organiza- 
tions. Such mechanism has been designated 
as the Central American Development Co- 
ordination Commission (CADCC) by the 
International Commission on Central Amer- 
ican Recovery and Development. 

(e) ENTERPRISE FOR THE AMERICAS INITIA- 
TIVE.—It is the policy of the United States to 
support and promote the President's pro- 
posed Enterprise for the Americas Initiative 
to assist Central American countries in 
opening their economies and managing their 
foreign debt, which is a major factor in pre- 
venting economic renewal. 


MORNING BUSINESS 


Mr. BIDEN. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware is recog- 
nized. 

Mr. BIDEN. I thank the Chair. 

(The remarks of Mr. BIDEN pertaining 
to the introduction of S. 1043 are lo- 
cated in today's RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 


EXPLANATION OF VOTE 


Mr. PELL. Mr. President, I voted last 
week in favor of suspending the provi- 
sions of the Gramm-Rudman-Hollings 
Act. I did so because I believe the Con- 
gress needs maximum flexibility to re- 
spond to the serious economic reces- 
sion that continues to grip our Nation. 

It has always been my view that the 
Gramm-Rudman-Hollings Act was bad 
public policy and an ineffective way to 
reduce the Federal budget deficit. 
Gramm-Rudman-Hollings is based upon 
a distrust of our democratic institu- 
tions and our ability to manage our 
economic affairs through reason, 
thought, debate, and compromise. For 
those qualities, the act substitutes 
mathematic formulas that automati- 
cally trigger sweeping changes in the 
Federal budget—changes untouched by 
human hands or human thought. For 
this reason I have voted against the act 
from its inception. 

And, indeed, the act has proven inef- 
fective in reducing the Federal budget 
deficit. Ask one question—is the Fed- 
eral budget deficit today larger or 
smaller than when the act was adopt- 
ed? The deficit is, of course, signifi- 
cantly larger. 

In adopting the fiscal straitjacket of 
Gramm-Rudman-Hollings, however, the 
Congress did have the wisdom to fore- 
see that its provisions might be en- 
tirely inappropriate if the country was 
in an economic recession. Thus, the act 
provided that Congress must vote on a 
suspension of the act if the Nation en- 
tered an official recession, having expe- 
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rienced two consecutive quarters of 
negative growth, or shrinkage, in the 
economy. That has happen, and we are 
in a recession. Joblessness is high, the 
number of Americans employed is still 
shrinking. Many Americans have been 
out of work so long they have ex- 
hausted jobless benefits and are so dis- 
couraged they have stopped actively 
seeking work. 

In these circumstances, the Congress 
should not restrict itself with rigid, 
mathematical rules and formulas in its 
efforts to restore prosperity. I regret 
that a majority of the Senate did not 
vote to suspend the Gramm-Rudman- 
Hollings Act. That act and its provi- 
sions now stand as the major excuse for 
the Congress doing almost nothing at 
all to counter the economic recession. 

Mr. President, the Gramm-Rudman- 
Hollings Act is bad policy in normal 
times. In times of economic recession 
it makes no sense whatever. That is 
why I voted to suspend its provisions. 


RHODE ISLAND HONORED BY EPA 


Mr. PELL. Mr. President, I rise to 
share with my colleagues the news that 
Rhode Island has earned a national 
award from the Environmental Protec- 
tion Agency for creating the Nation’s 
first statewide mandatory comprehen- 
sive recycling program. 

William Reilly, Administrator of 
EPA, soon will be honoring Rhode Is- 
land for its leadership in innovative 
municipal waste recycling during cere- 
monies at EPA’s headquarters. 

Rhode Islanders are proud that our 
State is one of nine national winners in 
the agency’s first annual Administra- 
tor’s Awards Program. Rhode Island 
won in the highly competitive category 
of State agencies. 

Five years ago, Rhode Island passed 
the first statewide mandatory com- 
prehensive recycling law in the coun- 
try and set to work implementing that 
law. 

Now about 14 percent of our State’s 
residential waste stream is recycled. 
Commercial waste at landfills in Rhode 
Island has decreased by 24 percent 
since July 1989. 

Rhode Island agencies also are in- 
volved in a source reduction program. 
The State’s 2-year-old materials recy- 
cling facility is one of the most tech- 
nically advanced in the country. 

The source reduction program also 
includes composting and the recovery 
of methane gas from a landfill, which is 
used to heat 18,000 homes. 

Clearly, Rhode Island's program is an 
example for the Nation of what can be 
accomplished through aggressive, well- 
executed recycling and source reduc- 
tion programs. 

Administrator  Reillys award to 
Rhode Island is an appropriate national 
recognition of our State's excellent en- 
vironmental leadership and visionary 
planning. 
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To all who have been involved in this 
effort. EPA's award is confirmation 
that they should keep up the good 
work. There is more to be done, but we 
are well on our way. 


— — 


TRIBUTE TO JOHN KEISLING, TEN- 
NESSEE'S SMALL BUSINESS PER- 
SON OF THE YEAR 


Mr. SASSER. Mr. President, it is 
with great pride that I rise today to 
pay tribute to Mr. John Keisling of 
Sparta, TN, Tennessee’s Small Busi- 
nessperson of the Year. Since 1971, 
John has helped lead his family com- 
pany, Cumberland Hardwoods, from a 
local furnishings manufacturer into a 
nationally recognized, successful inter- 
national enterprise. 

John understood, before many, that 
rapidly changing manufacturing tech- 
nologies require a workforce with more 
than mechanical training. The global 
marketplace now demands that work- 
ers have basic literacy and analytical 
skills as well. To help his employees 
compete, John implemented a work- 
place literacy program in 1989 which of- 
fered reading and math classes. His 
company also offered day care services 
to encourage the participation of em- 
ployees with children. 

But, Mr. President, John’s belief in 
and dedication to his employees did not 
stop at the factory’s gates. He saw a 
way to use his company’s resources for 
the benefit of the entire community. 
The company began offering courses in 
parenting skills, crisis and stress man- 
agement, resources identification, and 
referral training to all residents of his 
rural community. 

John Keisling’s efforts to help his 
workers attain basic literacy skills and 
his community attain basic manage- 
ment skills have gained him national 
recognition and international con- 
tracts. First Lady Barbara Bush and 
the American Association of Adult and 
Continuing Education presented Cum- 
berland Hardwoods with the National 
Workplace Literacy Award in 1990. The 
company has also recently entered into 
a joint venture with a multinational 
firm to be the first manufacturer in its 
industry to export its product into 
Eastern Europe. 

Mr. President, America needs more 
business people like John Keisling. For 
John, an investment in his employees’ 
education is an investment in his com- 
pany’s future. The success of Cum- 
berland Hardwoods is a testament to 
the value of this belief. I join my fellow 
Tennesseans in congratulating John 
Keisling for this great honor. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 
ENROLLED BILL AND JOINT RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on May 13, 1991, 
during the recess of the Senate, re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bill and joint resolution: 

H.R. 2122. An act to authorize emergency 
humanitarian assistance for fiscal year 1991 
for Iraqi refugees and other persons in and 
around Iraq who are displaced as a result of 
the Persian Gulf conflict; and 

H.J. Res. 109. Joint resolution designating 
each of the weeks beginning May 12, 1991, 
and May 10, 1992, as “Emergency Medical 
Services Week.“ 

Under the authority of the order of 
the Senate of January 3, 1991, the en- 
rolled bill and joint resolution were 
signed on May 13, 1991, during the re- 
cess of the Senate, by the President pro 
tempore [Mr. BYRD]. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1105. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
annual report of the Commission under the 
Freedom of Information Act for calendar 
year 1990; to the Committee on the Judici- 


ary. 

EC-1106. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
sion, transmitting, pursuant to law, the an- 
nual report of the Commission under the 
Freedom of Information Act for calendar 
year 1990; to the Committee on the Judici- 


ary. 

EC-1107. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report concern- 
ing the claim of Ms. Olufunmilayo O. 
Omokaye; to the Committee on the Judici- 


ary. 

EC-1108. A communication from the Gen- 
eral Counsel of the Federal Mediation and 
Conciliation Service, transmitting, pursuant 
to law, the annual report of the Service 
under the Freedom of Information Act for 
calendar year 1990; to the Committee on the 
Judiciary. 

EC-1109. A communication from the Presi- 
dent of the American Academy and Institute 
of Arts and Letters, transmitting, pursuant 
to law, the report on activities of the Insti- 
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tute during calendar year 1990; to the Com- 
mittee on the Judiciary. 

EC-1110. A communication from the Direc- 
tor of Administrative Office of the United 
States Courts, transmitting, pursuant to 
law, the annual report on applications for or- 
ders authorizing or approving the intercep- 
tion of wire, oral, or electronic communica- 
tions for calendar year 1990; to the Commit- 
tee on the Judiciary. 

EC-1111. A communication from the Direc- 
tor of the Administrative Office of the Unit- 
ed States Courts, transmitting, pursuant to 
law, the recommendation for the uniform 
percentage adjustment of each dollar 
amount specified in Title 11 regarding bank- 
ruptcy; to the Committee on the Judiciary. 

EC-1112. A communication from the Acting 
Director of the Office of Policy Administra- 
tion, Department of Justice, transmitting, 
pursuant to law, the annual report of the De- 
partment of Justice under the Freedom of 
Information Act for calendar year 1990; to 
the Committee on the Judiciary. 

EC-1118. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the annual report of the Federal Re- 
serve System under the Freedom of Informa- 
tion Act during calendar year 1990; to the 
Committee on the Judiciary. 

EC-1114. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
a draft of proposal legislation to encourage 
innovation and productivity, stimulate 
trade, and promote the competitiveness and 
technological leadership of the United 
States; to the Committee on the Judiciary. 

EC-1115. A communication from the Na- 
tional Commander of the Civil Air Patrol, 
transmitting, pursuant to law, the annual re- 
port on the Civil Air Patrol for calendar year 
1990; to the Committee on the Judiciary. 

EC-1116. A communication from the Chief 
Justice of the United States, transmitting, 
pursuant to law, various amendments to the 
Federal Rules of Civil Procedure and the 
Supplemental Rules for Certain Admiralty 
and Maritime Claims which have been adopt- 
ed by the Supreme Court; to the Committee 
on the Judiciary. 

EC-1117. A communication from the Chief 
Justice of the United States, transmitting, 
pursuant to law, amendments to the Federal 
Rules of Evidence; to the Committee on the 
Judiciary. 

EC-1118. A communication from the Chief 
Justice of the United States, transmitting, 
pursuant to law, amendments to the Federal 
Rules of Criminal Procedure which have 
been adopted by the Supreme Court; to the 
Committee on the Judiciary. 

EC-1119. A communication from the Chief 
Justice of the United States, transmitting, 
pursuant to law, amendments to the Federal 
Rules of Appellate Procedure which have 
been adopted by the Supreme Court; to the 
Committee on the Judiciary. 

EC-1120. A communication from the Chief 
Justice of the United States, transmitting, 
pursuant to law, amendments to the Bank- 
ruptcy Rules which have been adopted by the 
Supreme Court; to the Committee on the Ju- 
diciary. 

EC-1121. A communication from the Chair- 
man of the National Commission on Librar- 
ies and Information Science, transmitting, 
pursuant to law, the annual report of the 
Commission for the period from October 1, 
1989 through September 30, 1990; to the Com- 
mittee on Labor and Human Resources. 

EC-1122. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final funding priority for 
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the Early Education Program for Children 
with Disabilities; to the Committee on Labor 
and Human Resources. 

EC-1123. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final annual evaluation pri- 
orities—Special Studies m; to the 
Committee on Labor and Human Resources. 

EC-1124. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Alcohol and 
Drug Abuse and Mental Health Services 
Block Grant Report for fiscal year 1989; to 
the Committee on Labor and Human Re- 
sources. 

EC-1125. A communication from the Execu- 
tive Director of the Committee for Purchase 
from the Blind and Other Severely Handi- 
capped, transmitting, pursuant to law, the 
annual report of the Committee for fiscal 
year 1990; to the Committee on Labor and 
Human Resources. 

EC-1126. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the fea- 
sibility of linking research-related data; to 
the Committee on Labor and Human Re- 
Sources. 

EC-1127. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on the National Institutes of Health AIDS 
Research Loan Repayment program; to the 
Committee on Labor and Human Resources. 

EC-1128. A communication from the Sec- 
retary of Education, transmitting a draft of 
proposed legislation to authorize the estab- 
lishment within the Department of Edu- 
cation of a position of Under Secretary, and 
for other purposes; to the Committee on 
Labor and Human Resources. ' 

EC-1129. A communication from the Chair- 
man of the Board of the Student Loan Mar- 
keting Association, transmitting, pursuant 
to law, the annual report of the Student 
Loan Marketing Association for 1990; to the 
Committee on Labor and Human Resources. 

EC-1180. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation to ex- 
tend authorizations of appropriations for 
programs under the Child Abuse Prevention 
and Treatment Act, the Child Abuse Preven- 
tion and Treatment and Adoption Reform 
Act of 1978, the Abadndoned Infants Assist- 
ance Act of 1988, the Family Violence Pre- 
vention and Services Act, and the Tem- 
porary Child Care for Children with Disabil- 
ities and Crisis Nurseries Act of 1986; to the 
Committee on Labor and Human Resources. 

EC-1131. A communication from the Chair- 
man of the Board and the Executive Director 
of the Pension Benefit Guaranty Corpora- 
tion, transmitting pursuant to law, à report 
on union-mandated withdrawals from multi- 
employer pension plans; to the Committee 
on Labor and Human Resources. 

EC-1132. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Family Plan- 
ning and Five Year Plan for the two most re- 
cently ended fiscal years; to the Committee 
on Labor and Human Resources. 

EC-1133. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
"AIDS Knowledge and the Effectiveness of 
AIDS Retention Interventions in Minority 
Communities"; to the Committee on Labor 
and Human Resources. 

EC-1134. A communication from the Public 
Printer of the United States, transmitting, 
pursuant to law, the annual report of the 
Government Printing Office for fiscal year 
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1990; to the Committee on Rules and Admin- 
istration. 

EC-1135. A communication from the Chair- 
man and the Trustees of the John F. Ken- 
nedy Center for the Performing Arts, trans- 
mitting, pursuant to law, the annual report 
of the Center for fiscal years 1989 and 1990; to 
the Committee-on Rules and Administration. 

EC-1136. A communication from the Sec- 
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, section 203(b), United States Code, to de- 
lete the requirement that settlements of 
claims in excess of $1,000,000 on a construc- 
tion contract be provided for specifically in 
an appropriation law, and to provide instead 
that the Secretary notify the House and Sen- 
ate Committee on Appropriations of con- 
struction contract claims settlements of 
more than $1,000,000; to the Committee on 
Veterans' Affairs. 

EC-1137. A communication from the Sec- 
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to facilitate the es- 
tablishment of child care centers at Depart- 
ment of Veterans Affairs medical facilities; 
to the Committee on Veterans’ Affairs. 

EC-1138. A communication from the Sec- 
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to revise the author- 
ity of the Department of Veterans Affairs to 
pay for the travel expenses of veterans seek- 
ing care in Departmental health-care facili- 
ties; to the Committee on Veterans' Affairs. 

EC-1139. A communication from the Sec- 
retary of Veterans Affairs, transmitting, 
pursuant to law, the annual report on the ac- 
tivities of the Department of Veterans Af- 
fairs for fiscal year 1990; to the Committee 
on Veterans' Affairs. 

EC-1140. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the first Within-Ses- 
sion OMB Sequester Report for Fiscal Year 
1991; pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Appropriations, the Committee on the Budg- 
et, the Committee on Agriculture, Nutrition, 
and Forestry, the Committee on Armed 
Services, the Committee on Banking, Hous- 
ing, and Urban Affairs, the Committee on 
Commerce, Science, and Transportation, the 
Committee on Energy and Natural Re- 
sources, the Committee on Environment and 
Public Works, the Committee on Finance, 
the Committee on Foreign Relations, the 
Committee on Governmental Affairs, the 
Committee on the Judiciary, the Committee 
on Labor and Human Resources, the Com- 
mittee on Rules and Administration, the 
Committee on Small Business, the Commit- 
tee on Veterans’ Affairs, the Special Com- 
mittee on Aging, the Select Committee on 
Indian Affairs, and the Select Committee on 
Intelligence. 

EC-1141. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on the Department of Energy’s 
expenditure of fiscal year 1990 Environ- 
mental Restoration and Waste Management 
funds; to the Committee on Armed Services. 

EC-1142. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to establish fiscal provisions relating to co- 
operative projects with friendly foreign 
countries and international organizations on 
& cost-shared basis; to the Committee on 
Armed Services. 

EC-1143. A communication from the Gen- 
eral Counsel of the Department of Defense, 
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transmitting a draft of proposed legislation 
to authorize appropriations for fiscal years 
1992 and 1993 for military functions of the 
Department of Defense and to prescribe mili- 
tary personnel levels for fiscal years 1992 and 
1993, and for other purposes; to the Commit- 
tee on Armed Services. 

EC-1144. A communication from the Chief 
of the Special Actions Branch, Congressional 
Inquiry Division, Department of the Army, 
transmitting, pursuant to law, a report on 
the decision to retain the Director of Logis- 
tics at Fort Rucker as an in-house operation; 
to the Committee on Armed Services. 

EC-1145. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, a report entitled Allied Con- 
tributions to the Common Defense"; to the 
Committee on Armed Services. 

EC-1146. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, certification 
with respect to certain defense acquisition 
programs; to the Committee on Armed Serv- 
ices. 

EC-1147. A communication from the Assist- 
ant Secretary of Defense (Force Management 
and Personnel), transmitting, pursuant to 
law, a report on the adequacy of pay and al- 
lowances of the uniformed services; to the 
Committee on Armed Services. 

EC-1148. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the second report on 
United States costs in the Persian Gulf Con- 
flict and Foreign Contributions to Offset 
Such Costs; to the Committee on Armed 
Services. 

EC-1149. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the first report on 
United States Costs in the Persian Gulf Con- 
flict and Foreign Contributions to Offset 
Such Costs; to the Committee on Armed 
Services. 

EC-1150. A communication from the Chair- 
man of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, the an- 
nual report of the Commission for fiscal year 
1990; to the Committee on Commerce, 
Science, and Transportation. 

EC-1151. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report on accom- 
plishments under the Airport Improvement 
Program for fiscal year 1990; to the Commit- 
tee on Commerce, Science, and Transpor- 
tation. 

EC-1152. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report on the ad- 
ministration of the Pipeline Safety Act for 
calendar year 1989; to the Committee on 
Commerce, Science, and Transportation. 

EC-1153. A communication from the Dep- 
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, transmitting, pursuant to law, a report 
on the refund of certain offshore lease reve- 
nues; to the Committee on Energy and Natu- 
ral Resources. 

EC-1154. A communication from the Dep- 
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1155. A communication from the Dep- 
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
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ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1156. A communication from the Dep- 
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1157. A communication from the Dep- 
uty Associate Director for Colleotion and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1158. A communication from the Dep- 
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1159. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report entitled “Outer Con- 
tinental Shelf Lease Sales: Evaluation of 
Bidding Results and Competition"; which is 
the annual reports for fiscal years 1988 and 
1989; to the Committee on Energy and Natu- 
ral Resources. 

EC-1160. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on the technology that 
was incorporated into the U.S. Route 220 
demonstration project and its performance 
during the first year following construction; 
to the Committee on Environment and Pub- 
lic Works. 

EC-1161. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, & report on 
the nondisclosure of safeguards information 
for the quarter ending March 31, 1991; to the 
Committee on Environment and Public 
Works. 

EC-1162. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Medicare fee 
scheduling update recommendation for 1992, 
the recommendation of Medicare volume 
performance standard rates of increase for 
fiscal year 1992 and the report entitled Mon- 
itoring Changes in the Use of, Access To, and 
Appropriateness of Part B Medicare Serv- 
ices”; to the Committee on Finance. 

EC-1163. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, notice that a 
reward has been paid pursuant to 22 USC 
2108; to the Committee on Foreign Relations. 

EC-1164. A communication from the Acting 
Assistant Secretary of the Treasury (Legis- 
lative Affairs) and the Assistant Secretary of 
State (Legislative Affairs) transmitting, 
pursuant to law, the first report on foreign 
contributions in response to the Persian Gulf 
Crisis; to the Committee on Foreign Rela- 
tions. 

EC-1165. A communication from the Direc- 
tor of the United States Peace Corps, trans- 
mitting & draft of proposed legislation to 
amend the Peace Corps Act to provide au- 
thorizations of appropriations for the Peace 
Corps of the United States for fiscal years 
1992 and 1993; to the Committee on Foreign 
Relations. 

EC-1166. A communication from the Dis- 
trict of Columbia Auditor transmitting, pur- 
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suant to law, a report entitled District Ve- 
hicle Towing Contracts“; to the Committee 
on Governmental Affairs. 

EC-1167. A communication from the Direc- 
tor of the District Banks Directorate, Fed- 
eral Housing Finance Board, transmitting, 
pursuant to law, copies of the actuarial and 
financial reports for plan years 1989 and 1988; 
to the Committee on Governmental Affairs. 

EC-1168. A communication from the Assist- 
ant Director of the District Banks Direc- 
torate, Federal Housing Finance Board, 
transmitting, pursuant to law, statements of 
cash receipts and disbursements for the Fed- 
eral Home Loan Bank System Pension Port- 
ability Plan; to the Committee on Govern- 
mental Affairs. 

EC-1169. A communication from the Direc- 
tor of the Office of Management and Budget, 
transmitting, pursuant to law, a report on 
the implementation of the Single Audit Act 
of 1984; to the Committee on Governmental 
Affairs. : 

EC-1170. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-20 adopted by the Council on April 
9, 1991; to the Committee on Governmental 
Affairs. 

EC-1171. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-19 adopted by the Council on April 
9, 1991; to the Committee on Governmental 
Affairs. 

EC-1172. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-21 adopted by the Council on April 
9, 1991; to the Committee on Governmental 
Affairs. 

EC-1173. A communication from the Chair- 
man and Members of the Railroad Retire- 
ment Board, transmitting, pursuant to law, 
the annual report of the Board on audit and 
investigative activities for fiscal year 1990; 
to the Committee on Governmental Affairs. 

EC-1174. A communication from the Direc- 
tor of Central Intelligence, transmitting a 
draft of proposed legislation to authorize ap- 
propriations for fiscal years 1992 and 1993 for 
intelligence and intelligence-related activi- 
ties of the United States Government, the 
Intelligence Community Staff, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes; to 
the Select Committee on Intelligence. 

EC-1175. A communication from the Chair- 
man of the United States Sentencing Com- 
mission, transmitting, pursuant to law, a re- 
port of amendments to the sentencing guide- 
lines, together with the reasons for the 
amendments; to the Committee on the Judi- 
ciary. 

EC-1176. A communication from the Attor- 
ney General of the United States, transmit- 
ting, pursuant to law, the annual report of 
the Attorney General of the United States 
for fiscal year 1989; to the Committee on the 
Judiciary. 

EC-1177. A communication from the Dep- 
uty Director for Supply Reduction, Office of 
National Drug Control Policy, Executive Of- 
fice of the President, transmitting, pursuant 
to law, the report on the High Intensity Drug 
Trafficking Areas Program; to the Commit- 
tee on Judiciary. 

EC-1178. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting & draft of proposed legislation to 
amend the Health Care Quality Improvement 
Act of 1986 to authorize the National Practi- 
tioner Data Bank to collect social security 
account numbers and to charge fees that 
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cover its full costs of operation; to the Com- 
mittee on Labor and Human Resources. 

EC-1179. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final regulations for the 
Technology Education Demonstration pro- 
gram; to the Committee on Labor and 
Human Resources. 

EC-1180. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the 1989-1990 report 
on the status of organ donation and coordi- 
nation services; to the Committee on Labor 
and Human Resources. 

EC-1181. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, à summary of the Administration's 
legislative proposals for reauthorization of 
the Higher Education Act of 1965; to the 
Committee on Labor and Human Resources. 

EC-1182. A communication from the Sec- 
retary of Veterans Affairs, transmitting, 
pursuant to law, a report on certain cases 
recommended for equitable relief; to the 
Committee on Veterans’ Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 521. A bill to amend section 315 of the 
Communications Act of 1934 with respect to 
the purchase and use of broadcasting time by 
candidates for public office, and for other 
purposes. 

By Mr. BENTSEN, from the Committee on 
Finance, unfavorably without amendment: 

S. Res. 78. A resolution to disapprove the 

request of the President for extension of the 
fast-track procedures under the Omnibus 
Trade and Competitiveness Act of 1988 and 
the Trade Act of 1974 (Rept. No. 102-56). 
e Mr. BENTSEN. Mr. President, I rise 
today to submit to the Senate the re- 
port of the Committee on Finance with 
respect to Senate Resolution 78, a reso- 
lution disapproving the request of the 
President for extension of the fast- 
track procedures under the Omnibus 
Trade and Competitiveness Act of 1988 
and the Trade Act of 1974. The commit- 
tee recommends that the Senate not 
approve Senate Resolution 78. 

The 1988 Trade Act authorizes the 
President to enter into bilateral and 
multilateral trade agreements, and 
have such agreements considered under 
expedited legislative procedures, before 
June 1l, 1991. The 1988 Trade Act also 
provides that these fast track legisla- 
tive procedures may be extended to 
trade agreements entered into after 
May 31, 1991, and before June 1, 1993, if 
the President requests an extension 
and if neither House of Congress dis- 
approves the request. 

Senate Resolution 78 would dis- 
approve the request of the President 
for an extension of fast track legisla- 
tive procedures because sufficient tan- 
gible progress has not been made in 
trade negotiations. After careful con- 
sideration, the committee ordered the 
resolution reported unfavorably by a 
vote of 15 to 3.e 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

John Elliott Reynolds, III, of Florída, to be 
a member of the Marine Mammal Commis- 
sion for the term expiring May 13, 1993; 

Jack Warren Lentfer, of Alaska, to be a 
member of the Marine Mammal Commission 
for a term expiring May 13, 1991; 

Jack Warren Lentfer, of Alaska, to be a 
member of the Marine Mammal Commission 
for a term expiring May 13, 1994; 

Rear Adm. Paul A. Welling, USCG as Com- 
mander, Atlantic Area, U.S. Coast Guard 
with the grade of vice admiral while so serv- 
ing; 

John N. Faigle, for appointment to the 
grade of rear admiral, U.S. Coast Guard; 

John G. Keller, Jr., of the District of Co- 
lumbia, to be Under Secretary of Commerce 
for Travel and Tourism; and 

Preston Moore, of Texas, to be Chief Fi- 
nancial Officer, Department of Commerce. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees' commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I report 
favorably the attached listing of nomi- 
nations. 

Those identified with a single aster- 
isk (*) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information of 
any Senator since these names have al- 
ready appeared in the CONGRESSIONAL 
RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of January 21, January 22, 
February 19, February 26, March 5, 
March 12, March 19, March 22, April 9, 
April 11, April 16, April 17, April 18, and 
April 23, 1991, at the end of the Senate 
proceedings.) 

*In the Navy there are 26 promotions to 
the grade of rear admiral (lower half) (list 
begins with Michael W. Bordy) (Reference 
No. 19-2). 

*In the Navy there are 8 promotions to the 
grade of rear admiral (lower half) (list begins 
with Richard A. Nelson) (Reference No. 20). 

*In the Marine Corps there are 5 pro- 
motions to the grade of major general (list 
begins with Richard L. Phillips) (Reference 
No. 21-1). 

*Brig. Gen. John F. Cronin, USMCR, to be 
major general (Reference No. 22). 

*Col. Larry S. Taylor, USMCR, to be briga- 
dier general (Reference No. 23). 

**In the Air Force Reserve there are 25 pro- 
motions to the grade of lieutenant colonel 
(list begins with David W. Baumann) (Ref- 
erence No. 26). 

**In the Air Force Reserve there are 31 pro- 
motions to the grade of lieutenant colonel 
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(list begins with Douglas S. Anderson) (Ref- 
erence No. 27). 

**In the Air Force there are 5 promotions 
to the grade of lieutenant colonel and below 
(list begins with George Nicolas, Jr.) (Ref- 
erence No. 28). 

**In the Marine Corps there are 140 ap- 
pointments to the grade of colonel (list be- 
gins with William V. Arbacas, Jr.) (Reference 
No. 70). 

*In the Navy there are 5 promotions to the 
grade of rear admiral (list begins with Wil- 
liam A. Buckendorf) (Reference No. 93). 

*In the Army there are 39 appointments to 
the grade of brigadier general (list begins 
with Robert F. Foley) (Reference No. 99). 

*Lt. Gen. Donald O. Aldridge, USAF, for 
appointment to the grade of lieutenant gen- 
eral on the retired list (Reference No. 125). 

*Vice Adm. James A. Zimble, USN, to be 
placed on the retired list in the grade of vice 
admiral (Reference No. 129). 

*Rear Adm. Michael C. Colley, USN, for 
appointment to the grade of vice admiral 
(Reference No. 130). 

*Rear Adm. (Lower Half) David E. White, 
USN, to be rear admiral and Chief of Chap- 
lains (Reference No. 131). 

*In the Naval Reserve there are 3 pro- 
motions to the grade of rear admiral (list be- 
gins with Paul T. Kayye) (Reference No. 132). 

*In the Naval Reserve there are 6 pro- 
motions to the grade of rear admiral (lower 
half) (list begins with John H. McKinley, Jr.) 
(Reference No. 133). 

**In the Air Force there are 9 promotions 
to the grade of colonel and below (list begins 
with Antonio A. B. Mataban) (Reference No. 
134). 

**In the Air Force there are 815 pro- 
motions to the grade of colonel and below 
(list begins with John A. Anderson) (Ref- 
erence No. 136). 

*Rear Adm. Anthony A. Less, USN, to be 
vice admiral (Reference No. 148). 

**In the Air Force Reserve there are 21 
promotions to the grade of lieutenant colo- 
nel (list begins with Chris A. Anastassatos, 
Jr.) (Reference No. 149). 

**In the Air Force Reserve there there are 
24 promotions to the grade of lieutenant 
colonel (list begins with Daniel P. Anderson) 
(Reference No. 150). 

**In the Air Force Reserve there are 208 
promotions to the grade of colonel (list be- 
gins with Michael A. Aimone) (Reference No. 
156). 

**In the Air Force Reserve there are 84 
promotions to the grade of colonel (list be- 
gins with William P. Alexander) (Reference 
No. 158). 

**In the Air Force there is 1 promotion to 
the grade of colonel (Astronaut Carl J. 
Meade) (Reference No. 164). 

**In the Air Force there are 12 promotions 
to the grade of colonel and below (list begins 
with Michael G. King) (Reference No. 165). 

**In the Army there is 1 promotion to the 
grade of lieutenant colonel (Charles D. 
Gemar) (Reference No. 166). 

**In the Army there are 6 promotions to 
the grade of lieutenant colonel and below 
(list begins with Marshall V. C. Dressel) (Ref- 
erence No. 167). 

**In the Navy there is 1 promotion to the 
grade of captain (Astronaut Frank L. 
Culbertson, Jr.) (Reference No. 168). 

**In the Air Force there are 975 appoint- 
ments to the grade of second lieutenant (list 
begins with Richard E. Aaron) (Reference 
No. 169). 

*In the Army there are 2 appointments to 
the grade of major general and below (list be- 
gins with William L. Moore, Jr.) (Reference 
No. 173). 
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*Lt. Gen. Michael P. C. Carns, USAF to be 
general and Vice Chief of Staff, U.S. Air 
Force (Reference No. 177). 

*Rear Adm. Edward W. Clexton, Jr., USN, 
to be vice admiral (Reference No. 179). 

**In the Navy there are 417 promotions to 
the grade of captain (list begins with Victor 
H. Ackley) (Reference No. 180). 

*Lt. Gen. Henry Viccellio, Jr., USAF, for 
reappointment to the grade of lieutenant 
general (Reference No. 188). 

*In the Army Reserve there are 20 appoint- 
ments to the grade of major general and 
below (list begins with Richard E. Haynes) 
(Reference No. 189). 

*In the Marine Corps there are 9 pro- 
motions to the grade of brigadier general 
(list begins with William A. Forney) (Ref- 
erence No. 190). 

**In the Marine Corps there are 342 ap- 
pointments to the grade of lieutenant colo- 
nel (list begins with Raymond Adamiec) 
(Reference No. 191). 

**In the Navy there are 252 promotions to 
the grade of captain (list begins with Clinton 
E. Adams) (Reference No. 192). 

*Lt. Gen. James S. Cassity, Jr., USAF, for 
appointment to the grade of lieutenant gen- 
eral on the retired list (Reference No. 198). 

*Lt. Gen. Thomas A. Baker, USAF, for re- 
appointment to the grade of lieutenant gen- 
eral (Reference No. 199). 

*Lt. Gen. Robert L. Rutherford, USAF, for 
reappointment to the grade of lieutenant 
general (Reference No. 200). 

*Maj. Gen. Billy J. Boles, USAF for ap- 
pointment to the grade of lieutenant general 
(Reference No. 201). 

**In the Army there are 187 promotions to 
the grade of lieutenant colonel (list begins 
with Joseph S. Batluck) (Reference No. 211). 

**In the Army there are 383 promotions to 
the grade of major (list begins with Denise J. 
Arn) (Reference No. 212). 

*Gen. John A. Shaud, USAF, for appoint- 
ment to the grade of general on the retired 
list (Reference No. 223). 

*Lt. Gen. Charles R. Hamm, USAF, for ap- 
pointment to the grade of lieutenant general 
on the retired list (Reference No. 224). 

*Lt. Gen. Monte B. Miller, USAF, for ap- 
pointment to the grade of lieutenant general 
on the retired list (Reference No. 225). 

*Maj. Gen. Vernon J. Kondra, USAF, for 
appointment to the grade of lieutenant gen- 
eral (Reference No. 227). 

*Maj. Gen. Donald Snyder, USAF, for ap- 
pointment to the grade of lieutenant general 
(Reference No. 229). 

*Maj. Gen. Richard J. Trzaskoma, USAF, 
for appointment to the grade of lieutenant 
general (Reference No. 230). 

*Maj. Gen. David C. Morehouse, USAF, to 
be Judge Advocate General of the U.S. Air 
Force; and Brig. Gen. Nolan Sklute, USAF, 
to be Deputy Judge Advocate General of the 
U.S. Air Force (Reference No. 231). 

*In the Air Force Reserve there are 20 ap- 
pointments to the grade of major general 
and below (list begins with James W. Chap- 
man) (Reference No. 232). 

*Lt. Gen. Jack B. Farris, Jr., USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (Reference No. 233). 

*Lt. Gen. Claude M. Kicklighter, USA, to 
be placed on the retired list in the grade of 
lieutenant general (Reference No. 234). 

*Lt. Gen. James F. McCall, USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (Reference No. 235). 

*Lt. Gen. George R. Stotser, USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (Reference No. 236). 
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*Lt. Gen. Johnnie H. Corns, USA, for re- 
appointment to the grade of lieutenant gen- 
eral (Reference No. 237). 

* Maj. Gen. Merle Freitag, USA, to be lieu- 
tenant general (Reference No. 238). 

*Maj. Gen. James H. Johnson, Jr., USA to 
be lieutenant general (Reference No. 240). 

*Maj. Gen. James D. Starling, USA, to be 
lieutenant general (Reference No. 241). 

*Vice Adm. James F. Dorsey, Jr., USN, to 
be placed on the retired list in the grade of 
vice admiral (Reference No. 243). 

*Vice Adm. Ronald M. Eycchison, USN, to 
be placed on the retired list in the grade of 
vice admiral (Reference No. 244). 

*Vice Adm. John K. Ready USN, to be 
placed on the retired list in the grade of vice 
admiral (Reference No. 245). 

**In the Air Force there are 38 appoint- 
ments to the grade of colonel and below (list 
begins with Edward L. McGovern) (Reference 
No. 247). 

**In the Army there are 8 appointments to 
the grade of colonel and below (list begins 
with Thomas R. Hawks) (Reference No. 248). 

**In the Marine Corps there is 1 appoint- 
ment to the grade of colonel (Astronaut Rob- 
ert D. Cabana) (Reference No. 249). 

In the Navy and Naval Reserve there are 
35 appointments to the grade of commander 
and below (list begins with Gary T. Ambrose) 
(Reference No. 250). 

**In the Air Force there are 742 promotions 
to the grade of colonel (list begins with 
Thomas D. Accola) (Reference No. 251). 

**In the Air Force Reserve there are 1,150 
promotions to the grade of lieutenant colo- 
nel (list begins with Robert A. Abendschein) 
(Reference No. 252). 

**In the Army Reserve there are 59 pro- 
motions to the grade of colonel and below 
(list begins with Robert A. Cocroft) (Ref- 
erence No. 253). 

**In the Army there are 60 promotions to 
the grade of lieutenant colonel and below 
(list begins with Margare Applewhite) (Ref- 
erence No. 254). 

**In the Army there are 332 appointments 
to the grade of second lieutenant (list begins 
with Carey M. Alumbaugh) (Reference No. 
255). 

**In the Army there are 983 appointments 
to the grade of captain and below (list begins 
with Anthony P. Aaron) (Reference No. 256). 

**In the Naval Reserve there are 465 pro- 
motions to the grade of captain (list begins 
with Charles Llewellyn Adams) (Reference 
No. 257). 

**In the Navy and Naval Reserve there are 
TT! appointments to the grade of commander 
and below (list begins with Stephen R. 
Luoma) (Reference No. 258). 

*In the Army Reserve there are 8 appoint- 
ments to the grade of major general and 
below (list begins with Arthur H. Baiden III) 
(Reference No. 266). 

*Captain Donald K. Muchow, USN to be 
rear admiral (lower half) (Reference No. 267). 

**In the Air Force Reserve there are 20 pro- 
motions to the grade of lieutenant colonel 
(list begins with John b. Cooper) (Reference 
No. 268). 

**In the Air Force Reserve there are 22 pro- 
motions to the grade of lieutenant colonel 
(list begins with George W. Bowen) (Ref- 
erence No. 269). 

*Lt. Gen. Ellie G. Shuler, Jr., USAF, to be 
placed on the retired list in the grade of lieu- 
tenant general (Reference No. 277). 

*Lt. Gen. Trevor A. Hammond, USAF, for 
reappointment to the grade of lieutenant 
general (Reference No. 278). 

*Maj. Gen. Charles J. Searock, Jr., to be 
lieutenant general (Reference No. 279). 
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*Rear Adm. Donald F. Hagen, USN, to be 
Chief of the Bureau of Medicine and Surgery 
and Surgeon General, and vice admiral (Ref- 
erence No. 280). 

**In the Air Force Reserve there are 24 pro- 
motions to the grade of lieutenant colonel 
(ist begins with James L. Abernathy) (Ref- 
erence No. 281). 

**In the Air Force Reserve there are 27 pro- 
motions to the grade of lieutenant colonel 
(list begins with Michael R. Bachman) (Ref- 
erence No. 282). 

**In the Army Reserve there are 39 pro- 
motions to the grade of colonel and below 
(list begins with Rafael A. Acevedo) (Ref- 
erence No. 283). 

**In the Navy and Naval Reserve there are 
23 appointments to the grade of commander 
and below (list begins with Robert S. Baron) 
(Reference No. 284). 

**In the Marine Corps there are 71 appoint- 
ments to the grade of second lieutenant (list 
begins with John L. Albers) (Reference No. 
285). 

**In the Marine Corps there are 416 ap- 
pointments to the grade of major (list begins 
with Robert J. Abblitt) (Reference No. 289). 

*Lt. Gen. Donald L. Cromer, USAF to be 
placed on the retired list in the grade of lieu- 
tenant general (Reference No. 291). 

*Maj. Gen. Edward P. Barry, Jr., USAF to 
be lieutenant general (Reference No. 292). 

*Maj. Gen. Martin J. Ryan, Jr., USAF to be 
lieutenant general (Reference No. 293). 

*In the Air Force there are 26 appoint- 
ments to the grade of major general (list be- 
gins with Lawrence E. Boese) (Reference No. 
294). 

**In the Army there are 5 promotions to 
the grade of colonel and below (list begins 
with Barbara G. Covington) (Reference No. 
295). 

*Vice Adm. Peter M. Hekman, Jr., USN, to 
be placed on the retired list in the grade of 
vice admiral (Reference No. 305). 

*Rear Adm. Richard C. Macke, USN, to be 
vice admiral (Reference No. 306). 

**In the Navy there are 753 promotions to 
the grade of commander (list begins with 
Robert David Abel) (Reference No. 307). 

*Lt. Gen. Dave R. Palmer USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (Reference No. 317). 

Total: 10,210. 


— — — 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. BIDEN: 

S. 1043. A bill to amend title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 to encourage States to enact police offi- 
cers' bills of rights, to provide standards and 
protections for the conduct of internal police 
investigations, and for other purposes; to the 
Commiíttee on the Judiciary. 

By Mr. GLENN (for himself, Mr. LEVIN, 
and Mr. AKAKA): 

S. 1044. A bill entitled the “Federal Re- 
sources Management Act“ to the Committee 
on Governmental Affairs. 

By Mrs. KASSEBAUM (for herself, Mr. 
DOLE, and Mr. CONRAD): 

S. 1045. A bill to amend the Internal Reve- 
nue Code of 1986 to extend treatment of cer- 
tain rents under section 2032A to lineal de- 
scendants; to the Committee on Finance. 

By Mr. BIDEN (for himself, Mrs. 
KASSEBAUM, and Mr. MITCHELL): 
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S. 1046. A bill to provide for the establish- 
ment of an international arms suppliers re- 
gime to limit the transfer of armaments to 
nations in the Middle East; to the Commit- 
tee on Foreign Relations. 

By Mr. CRANSTON (by request): 

S. 1047. A bill to amend title 38, United 
States Code, to require, after the effective 
date of this amendment, licensure, certifi- 
cation or registration of social workers ap- 
pointed in the Department of Veterans Af- 
fairs; to the Committee on Veterans Affairs. 

By Mr. DURENBERGER (for himself 
and Mr. WELLSTONE): 

S. 1048. A bill to establish the Upper Mis- 
sissippi River Environmental Education Cen- 
ter; to the Committee on Environmental and 
Public Works. 

By Mr. LEVIN (for himself, Mr. Moy- 
NIHAN, Mr. SIMON, Mr. CRANSTON, and 
Mr. KERRY): 

S. 1049. A bill to amend the Public Health 
Service Act to provide financial assistance 
to hospitals with a significant number of 
emergency department visits resulting from 
drug-related abuse and violence, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. CRANSTON (by request): 

S. 1050. A bill to amend title 38, United 
States Code, to allow the U.S. Court of Vet- 
erans Appeals to accept voluntary services 
and gifts and bequests, and for other pur- 
poses; to the Committee on Veterans Affairs. 

By Mr. ROTH: 

S. 1051. A bill to suspend temporarily the 
duty on N,N-dimethyl-N’ (3-((methylamino) 
carbonyl) oxy)phenyl)methanimidamide 
monohydrochloride; to the Committee on Fi- 
nance. 

S. 1052. A bill to extend the temporary sus- 
pension of duty on  7-Acetyl-1,1,3,4,4,6- 
hexamethyletrahydronaphthalene; to the 
Committee on Finance. 

S. 1053. A bill to suspend temporarily the 
duty on pectin; to the Committee on Fi- 
nance. 

S. 1054. A bill to suspend temporarily the 
duty on 3-dimethylaminomethyleneimino- 
phenol hydrochloride; to the Committee on 
Finance. 


By Mr. DOLE (for Mr. DANFORTH) (for 
himself and Mr. BOND): 

S. 1055. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968 and the Hazard- 
ous Liquid Pipeline Safety Act of 1979 to im- 
prove pipeline safety, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. MOYNIHAN (for himself and 
Mr. BURDICK): 

S. 1056. A bill to provide for an architec- 
tural and engineering design competition for 
the construction, renovation, and repair of 
certain public buildings, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. INOUYE (for himself, Mr. 
McCain, Mr. SIMON, Mr. AKAKA, and 
Mr. CONRAD): 

S. 1057. A bill to establish a permanent Na- 
tional Native American Advisory Commis- 
sion, to remove restrictions regarding the re- 
organization of the Bureau of Indian Affairs, 
and for other purposes; to the Select Com- 
mittee on Indian Affairs. 

By Mr. GRASSLEY: 

S. 1058. A bill to extend the existing sus- 
pension of duty on certain sulfonamides; to 
the Committee on Finance. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 1059. A bill to amend chapter 67 of title 

10, United States Code, to grant eligibility 
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for retired pay to certain personnel who were 
members of the reserve components or other 
nonregular components of the Armed Forces 
before August 16, 1945, and did not perform 
active duty during certain períods, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. HARKIN (for himself, Mrs. 
KASSEBAUM, Mr. DASCHLE, Mr. 
GRASSLEY, Mr. BURDICK, Mr. PRES- 
SLER, Mr. ROCKEFELLER, Mr. SIMON, 
and Mr. CONRAD): 

S. 1060. A bill to authorize appropriations 
for Local Rail Freight Assistance through 
fiscal year 1994; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. CONRAD (for himself, Mrs. 
KASSEBAUM, and Mr. Exon): 

S. 1061. A bill to amend the Internal Reve- 
nue Code of 1986 to extend treatment of cer- 
tain rents under section 2032A to all quali- 
fied heirs; to the Committee on Finance. 

By Mr. ROTH: 

S. 1062. A bill to provide television broad- 
cast time without charge to Senate can- 
didates, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. DOMENICI (for himself, Mr. 
AKAKA, Mr. MURKOWSKI, and Mr. 
COCHRAN): 

S. 1063. A bill to provide education loans to 
students entering the teaching profession 
and to provide incentives for students to pur- 
sue teaching careers in areas of national sig- 
nificance; to the Committee on Labor and 
Human Resource. 

By Mr. GLENN (for himself and Mr. 
METZENBAUM): 

S. 1064. A bill to establish the Dayton Avia- 
tion Heritage National Historical Park in 
Dayton, OH, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. SIMON: 

S. 1065. A bill to authorize the Secretary of 
Transportation to carry out a rail-highway 
crossing program to improve highway and 
rail traffic safety, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. NUNN (for himself and Mr. 
WARNER) (by request): 

S. 1066. A bill to authorize appropriations 
for fiscal years 1992 and 1993 for military 
functions of the Department of Defense and 
to prescribe military personnel levels for fis- 
cal years 1992 and 1993, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. LAUTENBERG: 

S. 1067. A bill to amend the Urban Mass 
Transportation Act of 1964 to provide for 
grants and loans to private nonprofit cor- 
porations and associations to be used to pay 
operating expenses related to new and exist- 
ing mass transportation services for elderly 
and handicapped persons; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. WARNER (for himself and Mr. 
ROBB): 

S. 1068. A bill to declare a portion of the 
Appomattox River, Virginia, to be not navi- 
gable water within the meaning of the Con- 
stitution and laws of the United States; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. MITCHELL (for himself, Mr. 
BURDICK, Mr. MOYNIHAN, Mr. BAUCUS, 
Mr. JEFFORDS, Mr. LIEBERMAN, and 
Mr. KASTEN): 

S. 1069. A bill to assess and protect the 
quality of the Nation's lakes; to the Commit- 
tee on Environment and Public Works. 

By Mr. MITCHELL (for himself and Mr. 
LAUTENBERG): 
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S. 1070. A bill to protect the coastal areas, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. DECONCINI: 

S. 1071. A bill to amend the Immigration 
Act of 1990 to extend for 4 months the appli- 
cation deadline for special temporary pro- 
tected status for Salvadorans; to the Com- 
mittee on the Judiciary. 

By Mr. LAUTENBERG (for himself, 
Mr. CHAFEE, Mr. METZENBAUM, Mr. 
LIEBERMAN, Mr. EXON, Mr. ADAMS, 
Mr. SIMON, Mr. BRADLEY, and Mr. 
DIXON): 

S. 1072. A bill to amend title 23, United 
States Code, with respect to gross vehicle 
weights on the National System of Inter- 
state and Defense Highways, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. DODD: 

S. 1073. A bill to amend the Social Security 
Act to provide for the creation and operation 
of the Children's Investment Trust, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. KENNEDY (for himself and Mr. 
Dopp): 

S. 1074. A bill to amend the Food, Drug, 
and Cosmetic Act to revise the authority 
under that Act to regulate pesticide chemi- 
cal residues in food; to the Committee on 
Labor and Human Resources. 

By Mr. CRANSTON (for himself, Mr. 
DECONCINI, Mr. ROCKEFELLER, Mr. 
GRAHAM, Mr. AKAKA, Mr. DASCHLE, 
Mr. SPECTER, Mr. JEFFORDS, Mr. 
GLENN, Mr. PELL, Mr. BIDEN, Mr. 
BURDICK, Mr. DIXON, Mr. BOREN, Mr. 
REID, Ms. MIKULSKI, Mr. SHELBY, Mr. 
HATCH, Mr. PACKWOOD, Mr. STEVENS, 
Mr. D'AMATO, Mr. COCHRAN, Mr. 
BROWN, Mr. CRAIG, and Mr. SEY- 
MOUR): 

S.J. Res. 145. A joint resolution designat- 
ing the week beginning November 10, 1991, as 
“National Women Veterans Recognition 
Week"; to the Committee on the Judiciary. 

By Mr. LAUTENBERG: 

S.J. Res. 146. A joint resolution designat- 
ing July 2, 1991, as “National Literacy Day“; 
to the Committee on the Judiciary. 


— — 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DODD (for himself and Mr. 
LIEBERMAN): 

S. Res. 125. A bill to extend congratula- 
tions to the towns of Derby and Ansonia, CT, 
on the occasion of the bicentennial of the ap- 
pointment of David Humphreys as the Unit- 
ed States’ first Ambassador; to the Commit- 
tee on Foreign Relations. 

By Mr. SMITH (for himself, Mr. COATS, 
Mr. MCCAIN, and Mr. DOLE): 

S. Res. 126. A resolution encouraging the 
President to exercise the line-item veto; to 
the Committee on the Judiciary. 


— — 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTION 


By Mr. BIDEN: 

S. 1043. A bill to amend title I of the 
Omnibus Crime Control and Safe 
Streets Act of 1968 to encourage States 
to enact police officers' bills of rights, 
to provide standards and protections 
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for the conduct of internal police in- 
vestigations, and for other purposes; to 
the Committee on the Judiciary. 

POLICE OFFICERS’ BILL OF RIGHTS ACT 

Mr. BIDEN. Mr. President, today I 
am introducing the Police Officers’ Bill 
of Rights Act of 1991. This bill is aimed 
at protecting the rights of law enforce- 
ment officers against the injustices 
that occur to them while they are at- 
tempting to help us. 

The introduction of this bill is par- 
ticularly timely because this week is 
the week the Nation honors the brave 
women and men who have paid the ul- 
timate sacrifice in defense of our fami- 
lies and our homes. National Law En- 
forcement Week is a time for reflec- 
tion, a time to express our gratitude to 
the “troops” at home who are not hon- 
ored with homecoming parades because 
their war is being fought every single 
solitary day they strap on a gun and 
walk out to protect us. 

Police work is an incredibly difficult 
job, demanding split-second decisions 
that have life-or-death consequences. 
My colleagues may be surprised to find 
that despite the critical role that 
front-line law enforcement officers 
play to enforce the constitutional 
rights and guarantees of all Americans 
and the related need to guarantee the 
highest standard of police conduct, in- 
ternal disciplinary procedures in law 
enforcement agencies continue to vary 
widely across the Nation and in my 
view deny on many occasions police 
rights which we take for granted when 
we are accused of something. 

The often ad hoc procedures that 
many departments use to guide inter- 
nal investigations frequently allows 
police executives to take arbitrary and 
unfair actions against innocent police 
officers, while allowing culpable offi- 
cers to avoid any punishment at all. 

The police officers’ bill of rights is 
designed to replace the ad hoc nature 
of many internal police investigations 
by encouraging States to provide mini- 
mum procedural standards to guide 
such investigations. The standards and 
protections offered by my bill are mod- 
eled on the Standards for Law Enforce- 
ment Agencies developed by the Na- 
tional Commission on Accreditation 
for Law Enforcement. 

As the preface of the Commission’s 
standards on internal affairs notes: 

The internal affairs function is important 
for the maintenance of professional conduct 
in a law enforcement agency. The integrity 
of the agency depends on the personal integ- 
rity and discipline of each employee. To a 
large degree, the public image of the agency 
is determined by the quality of the internal 
affairs function in responding to allegations 
of misconduct by the agency or its employ- 
ees. 

The specific standards and rights 
guaranteed by the bill I am introducing 
today include things that we assume, I 
believe, already exist but do not in 
many places. They include: 
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The right to engage or not to engage 
in political activities independent of an 
officer's official capacity; 

The right to be informed by a written 
statement of the charges brought 
against an officer; 

The right to be free from undue coer- 
cion or harassment during an inves- 
tigation; and 

The right to counsel during an inves- 
tigation; all things that I think the av- 
erage American assumes that they 
have a right to were they before a po- 
lice organization. 

The provisions of this bill will take 
effect at the end of the second full leg- 
islative term of each State. After such 
time, a law enforcement officer whose 
rights have been abridged may sue in 
State court for pecuniary and other 
damages, including full reinstatement 
if their rights have been violated. 

Although the bill provides certain 
procedural rights, it gives States con- 
siderable discretion in implementing 
these safeguards, including the flexibil- 
ity to provide for summary punishment 
and emergency suspensions of law en- 
forcement officers. 

It is also important to note what the 
bill does not do. The bill explicitly pro- 
vides that the standards and protec- 
tions governing internal investigations 
shall not apply to investigations of 
criminal misconduct by law enforce- 
ment officers. As a result, criminal in- 
vestigations, such as the investigation 
of the recent allegations of police bru- 
tality in Los Angeles and New York, 
would not be affected by this bill. 

Moreover, the protections in my bill 
do not apply to minor violations of de- 
partmental rules or regulations, nor to 
actions taken on the basis of an offi- 
cers’ employment-related performance. 

Mr. President, this week, we reflect 
on the courage and self-sacrifice of the 
young men and women who lost their 
lives in the defense of our families and 
homes as police officers. As we honor 
these fallen heroes, I think we should 
also reflect on the commitment of 
those brave individuals who continue 
to risk their lives by providing front- 
line law enforcement officers with the 
protections they deserve. Ones which 
we as Americans would expect for our- 
selves. 

Mr. President, I ask unanimous con- 
sent that a factsheet laying out ele- 
ments of the bill along with a copy of 
the bill, which already has a number S. 
1043, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1043 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Police Offi- 
cers’ Bill of Rights Act of 1991". 
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SEC. 2. RIGHTS OF LAW ENFORCEMENT OFFI- 
CERS. 


Part H of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3781 et seq.) is amended by adding at the end 
thereof the following new section: 

"RIGHTS OF LAW ENFORCEMENT OFFICERS 


"SEC. 819. (a) POLITICAL ACTIVITY.—Except 
when on duty or acting in an official capac- 
ity, no law enforcement officer shall be pro- 
hibited from engaging in political activity or 
be denied the right to refrain from engaging 
in such activity. 

t(b) RIGHTS OF LAW ENFORCEMENT OFFI- 
CERS WHILE UNDER INVESTIGATION.—When a 
law enforcement officer is under investiga- 
tion or is subjected to questioning for any 
reason, other than in connection with an in- 
vestigation or action described in subsection 
(h), under circumstances that could lead to 
disciplinary action, the following minimum 
standards shall apply: 

*(1) Questioning of the law enforcement of- 
ficer shall be conducted at a reasonable hour, 
preferably when the law enforcement officer 
is on duty, unless exigent circumstances oth- 
erwise require. 

**(2) Questioning of the law enforcement of- 
ficer shall take place at the offices of those 
conducting the investigation or the place 
where such law enforcement officer reports 
for duty unless the officer consents in writ- 
ing to being questioned elsewhere. 

8) The law enforcement officer under in- 
vestigation shall be informed, at the com- 
mencement of any questioning, of the name, 
rank, and command of the officer conducting 
the questioning. 

*(4) During any single period of question- 
ing of the law enforcement officer, all ques- 
tions shall be asked by or through a single 
investigator. 

**(5) The law enforcement officer under in- 
vestigation shall be informed in writing of 
the nature of the investigation prior to any 
questioning. 

6) Any questioning of a law enforcement 
officer in connection with an investigation 
shall be for a reasonable period of time and 
shall allow for reasonable periods for the rest 
and personal necessities of the law enforce- 
ment officer. 

*"(7) No threat against, harassment of, or 
promise or reward (except an offer of immu- 
nity from prosecution) to any law enforce- 
ment officer shall be made in connection 
with an investigation to induce the answer- 
ing of any question. 

"(8) All questioning of any law enforce- 
ment officer in connection with the inves- 
tigation shall be recorded in full in writing 
or by electronic device, and a copy of the 
transcript shall be made available to the of- 
ficer under investigation. 

*(9) The law enforcement officer under in- 
vestigation shall be entitled to the presence 
of counsel (or any other one person of the of- 
ficer's choice) at any questioning of the offi- 
cer, unless the officer consents in writing to 
being questioned outside the presence of 
counsel. 

(10) At the conclusion of the investiga- 
tion, the person in charge of the investiga- 
tion shall inform the law enforcement officer 
under investigation, in writing, of the inves- 
tigative findings and any recommendation 
for disciplinary action that the person in- 
tends to make. 

"(11) A law enforcement officer who is 
brought before a disciplinary hearing shall 
be provided access to all transcripts, records, 
written statements, written reports and 
analyses and video tapes pertinent to the 
case that— 
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*(A) contain exculpatory information; 

“(B) are intended to support any discipli- 
nary action; or 

“(C) are to be introduced in the discipli- 
nary hearing. 

e) OPPORTUNITY FOR A HEARING.—(1) Ex- 
cept in a case of summary punishment or 
emergency suspension described in sub- 
section (d), if an investigation of a law en- 
forcement officer results in a recommenda- 
tion of disciplinary action, the law enforce- 
ment agency shall notify the law enforce- 
ment officer that the officer is entitled to a 
hearing on the issues by a hearing officer or 
board. 

“(2XA) Subject to subparagraph (B), a 
State shall determine the composition of a 
disciplinary hearing board and the proce- 
dures for a disciplinary hearing. 

B) A disciplinary hearing board that in- 
cludes employees of the law enforcement 
agency of which the officer who is the sub- 
ject of the hearing is a member shall include 
at least one law enforcement officer of equal 
or lesser rank to the officer who is the sub- 
ject of the hearing. 

(3) A disciplinary hearing board shall not 
have power to impose disciplinary action 
against a law enforcement officer that is 
more severe than the action recommended 
by the person in charge of the investigation 
of the officer. 

*(d) SUMMARY PUNISHMENT AND EMERGENCY 
SUSPENSION.—(1) This section does not pre- 
clude a State from providing for summary 
punishment or emergency suspension for 
misconduct by a law enforcement officer. 

*(2) An emergency suspension shall not af- 
fect or infringe on the health benefits of a 
law enforcement officer. 

“(e) NOTICE OF DISCIPLINARY ACTION.— 
When disciplinary action is to be taken 
against a law enforcement officer, the officer 
shall be notified of the action and the rea- 
sons therefor a reasonable time before the 
action takes effect. 

“(f) RETALIATION FOR EXERCISING RIGHTS.— 
There shall be no penalty or threat of pen- 
alty against a law enforcement officer for 
the exercise of the officer’s rights under this 
section. 

“(g) OTHER REMEDIES NOT IMPAIRED.—(1) 
Nothing in this section shall be construed to 
impair any other legal remedy that a law en- 
forcement officer has with respect to any 
rights under this section. 

(2) A law enforcement officer may waive 
any of the rights guaranteed by this section. 

ch) APPLICATION OF SECTION.—This section 
does not apply in the case of— 

*(1) an investigation of criminal conduct 
by à law enforcement officer; or 

02) a nondisciplinary action taken in good 
faith on the basis of a law enforcement offi- 
cer's employment-related performance. 

**(1) DEFINITIONS.—For the purposes of this 
section— 

) the term ‘disciplinary action’ means 
the suspension, demotion, reduction in pay 
or other employment benefit, dismissal, 
transfer, or similar action taken against a 
law enforcement officer as punishment for 
misconduct; 

“(2) the term ‘emergency suspension’ 
means temporary action imposed by the 
head of the law enforcement agency when 
that official determines that the action is in 
the best interests of the public; 

3) the term ‘summary punishment’ 
means punishment imposed for a minor vio- 
lation of a law enforcement agency’s rules 
and regulations that does not result in dis- 
ciplinary action; 

“(4) the term ‘law enforcement agency’ 
means a public agency charged by law with 
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the duty to investigate crimes or apprehend 
or hold in custody persons charged with or 
convicted of crimes; and 

"(5) the term ‘law enforcement officer’ 
means a fuli-time police officer, sheriff, or 
correctional officer of a law enforcement 
agency. 

"(j) PROHIBITION OF ADVERSE MATERIAL IN 
OFFICER'S FILE.—A law enforcement agency 
shall not insert any adverse material into 
the file of any law enforcement officer unless 
the officer has had an opportunity to review 
and comment in writing on the adverse ma- 
terial. 

“(k) DISCLOSURE OF PERSONAL ASSETS.—A 
law. enforcement officer shall not be required 
or requested to disclose any item of the offi- 
cer’s personal property, income, assets, 
sources of income, debts, personal or domes- 
tic expenditures (including those of any 
member of the officer’s household), unless 

“(1) the information is necessary in inves- 
tigating a violation of any Federal, State, or 
local law, rule, or regulation with respect to 
the performance of official duties; or 

**(2) such disclosure is required by Federal, 
State, or local law. 

*(1) ENFORCEMENT OF PROTECTIONS FOR LAW 
ENFORCEMENT OFFICERS.—(1) A State shall 
have not more than 2 legislative sessions to 
enact a Law Enforcement Officers’ Bill of 
Rights that provides rights for law enforce- 
ment officers that are substantially similar 
to the rights afforded under this section. 

(2) After the expiration of the time limit 
described in paragraph (1), a law enforce- 
ment officer shall have a cause of action in 
State court for the recovery of pecuniary 
and other damages and full reinstatement 
against a law enforcement agency that mate- 
rially violates the rights afforded by this 
section. 

*(3) The sovereign immunity of a State 
shall not apply in the case of a violation of 
the rights afforded by this section. 

m) STATES’ RIGHTS.—This section does 
not preempt State law or collective bargain- 
ing agreements or discussions during the col- 
lective bargaining process that provide 
rights for law enforcement officers that are 
substantially similar to the rights afforded 
by this section.“. 


FACTSHEET: POLICE OFFICERS' BILL OF RIGHTS 
ACT OF 1991 


The Police Officers’ Bill of Rights Act of 
1991 provides procedural standards and safe- 
guards for the conduct of internal investiga- 
tions in law enforcement agencies. 

The specific rights and protections of law 
enforcement officers guaranteed by this bill 
include: 

The right to engage or refrain from inde- 
pendent, off-the-job political activities; 

The right to be informed in writing of the 
charges brought against a police officer in an 
internal investigation; 

The right to be free from undue coercion or 
harassment during an internal investigation; 
and 

The right to have counsel present during 
interviews conducted in the course of an in- 
ternal investigation. 

The procedural safeguards in the Police Of- 
ficers' Bill of Rights are modeled on the 
standards for internal investigations estab- 
lished by the National Commission on the 
Accreditation of Law Enforcement Agencies. 

The bill reserves substantial discretion for 
states in implementing state Police Officers 
Bill of Rights. The protections in this bill do 
not apply to punishment imposed for minor 
violations of a department's rules, nor to ac- 
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tions taken on the basis of an officer's job- 
related performance. 

Police officers whose rights are violated 
would be authorized to recover pecuniary 
and other damages, including reinstatement, 
by filing suit in an appropriate state court. 

The Police Officers' Bill of Rights, how- 
ever, would not apply to criminal investiga- 
tions of police misconduct. Under this bill, 
police officers under criminal investigation 
would have the same rights—no more, no 
less—than other criminal defendants. 


By Mr. GLENN (for himself, Mr. 
LEVIN, and Mr. AKAKA): 

S. 1044. A bill entitled the “Federal 
Information Resources Management 
Act”; to the Committee on Govern- 
mental Affairs. 

FEDERAL INFORMATION RESOURCES 

MANAGEMENT ACT 
e Mr. GLENN. Mr. President, I am 
today introducing the Federal Informa- 
tion Resources Management Act. Sen- 
ators LEVIN, and AKAKA join me as 
sponsors of this legislation. Upon in- 
troduction, this bill to reauthorize the 
Paperwork Reduction Act will be taken 
up by the Governmental Affairs Com- 
mittee, and, I hope, will soon be re- 
turned to the full Senate for adoption. 
Iask that the full text of the bill be in- 
serted in the RECORD following my re- 
marks. 


BACKGROUND 

This bill is a far reaching piece of 
legislation, which the committee has 
worked on for over 2 years. It would ad- 
vance the goals of the Paperwork Re- 
duction Act and provide for more com- 
prehensive information resources man- 
agement in Federal agencies. 

The bill has a number of important 
purposes. It would extend the author- 
ization of appropriations for the Office 
of Information and Regulatory Affairs 
[OIRA] in the Office of Management 
and Budget [OMB]. It would continue 
and expand upon paperwork reduction 
efforts in the Federal Government. It 
would reaffirm the commitment to life- 
cycle management of Federal informa- 
tion resources. It would strengthen the 
information infrastructure and statis- 
tical data base of the Federal Govern- 
ment, including improving agency ca- 
pabilities and public access to Govern- 
ment information. It would also im- 
prove the effectiveness and account- 
ability of OIRA. 

While this bill is new legislation in 
the 102d Congress, it is not news to 
anyone who has followed my efforts to 
reauthorize the Paperwork Reduction 
Act, something that I have most clear- 
ly committed myself to. This bill re- 
flects the compromise reached during 
the closing days of the 101st Congress. 
This compromise involved an agree- 
ment among Democrats and Repub- 
licans in both the Senate Govern- 
mental Affairs Committee and the 
House Government Operations Com- 
mittee, as well as the administration. 

While the objections of à handful of 
anonymous Republican Senators killed 
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any chance of Senate consideration of 
the compromise in the 101st Congress, I 
return to the Senate today to renew 
that compromise. It is a fair com- 
promise, and it is a realistic com- 
promise—just as it was fair and realis- 
tic 6 months ago, when Senator ROTH, 
ranking minority member on the Gov- 
ernmental Affairs Committee, and I 
stood before the Senate to say that we 
had an agreement, that the President 
supported it, and that our counterparts 
in the House supported it, as well. 

To understand that this bill is a good 
bill and is broad enough to receive the 
support necessary for passage, let me 
review its history. 

The Paperwork Reduction Act, for all 
its good intentions, has always been 
accompanied by controversy. Issues re- 
lating to OIRA paperwork clearance 
and regulatory review, for example, 
frustrated attempts to reauthorize the 
act between 1983 and 1986. This was one 
reason that the Governmental Affairs’ 
Subcommittee on Government Infor- 
mation and Regulation, then chaired 
by the Senator from New Mexico [Mr. 
BINGAMAN], began addressing reauthor- 
ization before the act’s September 31, 
1989, expiration of authorization. 

The subcommittee carefully exam- 
ined a wide range of issues related to 
the Paperwork Reduction Act and de- 
veloped legislation that would become 
S. 1742. After the introduction of S. 
1742, additional hearings were held at 
the full Governmental Affairs Commit- 
tee. 

Throughout this time period, from 
mid-1989 through the summer of 1990, 
negotiations among staff, the adminis- 
tration, and the various interest 
groups continued. The committee 
markup reflected this process. It pro- 
duced compromise, calls for more com- 
promise, and calls for resolution of 
what appeared to some to be an 
untractable situation. 

In the fall of 1990, further negotia- 
tions led to further compromise and 
the belief that a realistic workable bill 
was at last achieved. Unfortunately, 
however, reauthorization of the Paper- 
work Reduction Act in 1990 was not to 
be. 

THE FEDERAL INFORMATION RESOURCES 
MANAGEMENT ACT OF 1991 

The bill that I am introducing today 
reflects the substance of the fall 1990 
compromise. Again, I have no doubt 
that this would be law now but for the 
objections of a few nameless Senators. 
Having come this far, with such a con- 
tentious matter, it seems simply fool- 
ish for individual interest groups who 
support the act to insist on very nar- 
row positions regardless of the very 
well-known positions and power of 
other interest groups. While we might 
all wish the world was otherwise, this 
compromise is simply the only way to 
achieve reauthorization of the Paper- 
work Reduction Act. 

The bill’s major provisions include: 
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First, reauthorization of appropria- 
tions for OIRA for 4 years from the 
date of enactment; 

Second, expansion of both OIRA and 
agency responsibilities to ensure the 
elimination of unnecessary Govern- 
ment paperwork; 

Third, strengthening information re- 
sources management requirements to 
maximize the benefits of Government 
information activities, while minimiz- 
ing their burdens on the public; 

Fourth, articulation of basic infor- 
mation policy principles to reflect the 
positive role played by public informa- 
tion; 

Fifth, creation of specific principles 
and procedures to guide agency infor- 
mation dissemination; 

Sixth, increasing public understand- 
ing of and participation in agency and 
OIRA paperwork clearance decisions; 

Seventh, principles and procedures to 
guide OIRA review of agency regu- 
latory activities; and 

Eighth, requirements for improved 
records management, and better re- 
porting on routine uses of personal in- 
formation under the Privacy Act. 

THE LEGISLATION’S PROVISIONS 
FINDINGS AND PURPOSES 

Upon evaluation of the first 10 years 
of implementation of the paperwork 
Reduction Act of 1980, we have found 
that despite OMB and Federal agency 
efforts to reduce unnecessary paper- 
work, the paperwork burden on the 
public has increased. More work is 
needed to reduce that burden on indi- 
viduals, businesses, educational insti- 
tutions, and State and local govern- 
ments. OMB must also do more to en- 
sure that its review of agency submis- 
sions is done in a timely and publicly 
accountable manner. 

We have also found that reduction of 
Government paperwork and the accom- 
plishment of other important govern- 
mental purposes requires the revision 
of Federal information policy, particu- 
larly given the changing information 
needs of the Government and society. 
This is precisely what the Commission 
on Federal Paperwork recommended in 
1977, and what led to the initial devel- 
opment of the Paperwork Reduction 
Act of 1980. 

Improving Federal information pol- 
icy requires stronger leadership from 
Congress and the executive branch, a 
clearer articulation of the Federal 
Government’s responsibility to main- 
tain the flow of public information, and 
a clearer understanding of the positive 
role played by public information. It is 
a valuable national resource that in- 
forms citizens about their Government, 
society, and economy. It is a means to 
ensure Government accountability. It 
is a tool for Government management. 
It also is often a commodity with eco- 
nomic value. 

Improvements in Federal informa- 
tion policy also depend on further ef- 
forts of OMB to fulfill the various in- 
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formation resources management man- 
dates of the act in order to strengthen 
Federal agency information manage- 
ment capabilities. 

The legislation I am introducing 
today builds on these findings to clar- 
ify and expand the Paperwork Reduc- 
tion Act's guiding purposes in order to 
give greater precision to the policies 
behind the act's original principles and 
requirements. 

AUTHORIZATION OF APPROPRIATIONS 

To provided an added degree of sta- 
bility to OIRA operations, the author- 
ization of appropriations is lengthened 
by 1 year from the current 3-year pe- 
riod. The bill authorizes appropriations 
of $5,500,000 for fiscal year 1992, 
$6,500,000 for 1993, and $7 million for 
each of 1994 and 1995. 

THE OFFICE OF INFORMATION AND REGULATORY 
AFFAIRS 

Implementation of the Paperwork 
Reduction Act depends most clearly on 
the efforts of the Office of Management 
and Budget's Office of Information and 
Regulatory Affairs [OIRA], which was 
created by the act. In order to 
strengthen OIRA’s ability to perform 
its duties under the act, the bill man- 
dates that the head of OIRA be ap- 
pointed with special attention to his or 
her qualifications and credentials as 
they relate to the functions of the of- 
fice. 

The bill also addresses the specific 
functions delegated to OIRA. It 
strengthens the act’s requirements for 
OIRA attention to information re- 
sources management, the reduction of 
information collection burdens, statis- 
tics, privacy, information dissemina- 
tion, and information technology. 

FEDERAL AGENCY RESPONSIBILITIES 

To complement added responsibil- 
ities for OIRA, the bill expands Federal 
agency responsibilities to carry out the 
various purposes of the act. It 
strengthens the requirements for agen- 
cy institutional commitment to infor- 
mation resources management efforts. 
This includes a variety of management 
efforts, one of which is ensuring the es- 
tablishment of a complementary agen- 
cy capability to gather public com- 
ments and assess the burdens of its in- 
formation collection activities, and to 
review paperwork proposals before they 
are submitted to OIRA for review. 

The bill also establishes specific pro- 
visions to guide agency information 
dissemination activities. Again, this 
complements the articulation of speci- 
fied OIRA information dissemination 
functions. In both cases, these provi- 
sions give detail to general dissemina- 
tion management sections already in 
the act. 

The bill lays out the important pub- 
lic policy principles that should govern 
information dissemination by Federal 
agencies, for example the responsibil- 
ity to establish and maintain systems 
for dissemination of information to en- 
sure timely, equitable, and equal pub- 
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lic access to Government information. 
To carry out these principles, the bill 
provides specific guidelines to govern 
the dissemination of significant infor- 
mation products or services. These new 
provisions are needed to ensure that as 
agencies enter the electronic informa- 
tion age their significant information 
dissemination activities be designed 
with particular attention to their im- 
pact on public access to public infor- 
mation, and that any impediments to 
broad public access to information be 
narrowly drawn. 

In total, the dissemination provisions 
represent an approach that is balanced 
between decentralized agency respon- 
sibilities and centralized OMB manage- 
ment oversight, between the Govern- 
ment's obligation to disseminate pub- 
lic information and recognition of the 
vital role of the private information in- 
dustry inproviding information to the 
public, and between the commitment 
to ensure the free flow of public infor- 
mation and the need to manage Gov- 
ernment operations consistent with the 
proper performance of agency func- 
tions. Altogether, I believe this ap- 
proach works and is without a doubt 
necessary to help move the Federal 
Government into the electronic infor- 
mation age. 

PAPERWORK CLEARANCE 

The provisions of the act that have 
always had the broadest interest are 
those relating to the reductions of bur- 
dens imposed on the public by Federal 
Government information collection ac- 
tivities. These paperwork reduction re- 
quirements are also a matter of long- 
standing Government policy, having 
been first enacted in the Federal Re- 


ports Act of 1942. 
The legislation I am introducing 
today explicitly maintains and 


strengthens the act's paperwork reduc- 
tion provisions. It links the act's tradi- 
tional 5 percent paperwork reduction 
goal to findings of unnecessary paper- 
work as opposed to the symbolic but 
ultimately senseless requirement that 
information collection burdens simply 
be reduced by 5 percent each year. 
Further reality is given to the goal 
provision by requiring that the Admin- 
istrator identify initiatives to elimi- 
nate unnecessary burdens of Federal 
information collections, as well as 
areas of duplicative information re- 
quests and develop a schedule and 
methods for eliminating them. 
Responding to continuing concerns 
about public participation in informa- 
tion collection decisions, the bill 
standardizes agency practices to ensure 
the establishment of an agency public 
file for information relating to activi- 
ties reviewed by OIRA. It ensures that 
agency paperwork notices contain suf- 
ficient information so as to reasonably 
inform the public about the substance 
of information collection activities. It 
creates a 30-day public comment period 
so that the public can comment to 
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OIRA before it makes any paperwork 
clearance decision. It also requires 
OIRA to make public and more fully 
explain its paperwork clearance deci- 
sions. 

In à dual effort to strengthen agency 
internal paperwork review responsibil- 
ities and to streamline OIRA review of 
uncontroversial paperwork, the Gov- 
ernmental Affairs Committee labored 
to come up with a process that would 
improve decisionmaking without un- 
duly burdening agencies or OIRA. The 
result is an internal agency review and 
public comment process, generally de- 
Scribed as the agency self-certification 
process. 

The self-certification process does 
not weaken OIRA paperwork clearance, 
but rather increases agency respon- 
Sibility to more closely scrutinize its 
own information collection activities. 
It should be apparent to all that paper- 
work reduction will never truly be re- 
alized until each Federal agency insti- 
tutionalizes the principles of paper- 
work reduction and is able to more ef- 
fectively manage its own information 
activities. 'l'he self-certification proc- 
ess is intended to continue the move- 
ment in this direction, while retaining 
OIRA management controls. This is en- 
tirely consistent with the act's original 
provision for OIRA delegation of paper- 
work clearance to agencies that prove 
capable of managing their own infor- 
mation collection activities. 

The paperwork clearance process is 
also altered to allow for expedited ap- 
proval of burden reduction proposals 
when agencies revise current informa- 
tion collection activities to reduce 
their paperwork burden. This is a sim- 
ple provision which merely gives agen- 
cies an incentive to reduce all unneces- 
sary paperwork burdens. 

The legislation maintains the act’s 
original provisions for OIRA review of 
information collection requirements 
contained in rules. This continues to be 
an essential element of the act. It en- 
sures that regulatory paperwork is 
cleared by OIRA, but is done so in a 
manner consistent with the rule- 
making process created by the Admin- 
istrative Procedure Act. The legisla- 
tion’s new self-certification provisions 
for regulatory paperwork are consist- 
ent with this important purpose and 
are not intended to alter the existing 
balance between agencies and OIRA. 
OTHER MANAGEMENT IMPROVEMENT INITIATIVES 

In the attempt to support OIRA and 
agency efforts to reduce paperwork and 
otherwise improve the management of 
Federal information resources, the leg- 
islation makes a number of other 
changes in current law. 

It strengthens the requirements for 
the creation of a Federal Locator Sys- 
tem [FILS]. This has been a neglected 
part of the Paperwork Reduction Act, 
but advances in information tech- 
nology and improved understanding of 
FILS' purposes suggest that the time is 
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ripe for development of a workable in- 
ventory and locator system for Govern- 
ment information resources. Such a 
system, or set of systems, has the po- 
tential to assist agency management of 
information, better inform agencies 
and the public about information col- 
lection activities, and improve public 
access to public information. 

The bill requires each agency with an 
information technology budget over $50 
million annually to establish an agen- 
cy oversight committee to review 
major automatic data processing 
projects. In addition, OIRA must issue 
criteria for agency evaluation of major 
ADP projects. 

The bill strengthens requirements for 
Government information resources 
management planning, consultation 
with the public, and reporting to Con- 
gress. Again, this should help not only 
in the fight against unnecessary paper- 
work, but also in the effort to improve 
information resources management 
and Federal information policy. 

The bill revises current records man- 
agement requirements to clarify the 
authority of the National Archives and 
Records Administration to issue bind- 
ing agency records management regu- 
lations, including the definition of 
record, and to inspect agency records 
to ensure compliance with records 
management requirements and to de- 
termine whether specific agency 
records warrant preservation. 

The bil improves review and report- 
ing on routine uses of personal infor- 
mation under the Privacy Act. This is 
necessary given the inadequate atten- 
tion given by OIRA and virtually all 
Federal agencies to the personal pri- 
vacy protections provided by the Pri- 
vacy Act. Particularly, as the Federal 
Government enters the electronic in- 
formation age, it is very important 
that everyone appreciate the con- 
sequences for personal privacy created 
by government use of information 
about individuals. 

REGULATORY REVIEW—THE MOST CONTENTIOUS 
ISSUE 

Among the bill's provisions, I think 
it is fair to say that only one remains 
very contentious and deserves a more 
detailed explanation. That provision is, 
of course, concerned with regulatory 
review. 

As a preface, I must note that its sta- 
tus as a statutory provision is the only 
new element from last fall’s com- 
promise. I say its status, because part 
of last fall’s agreement was that upon 
enactment of the compromise reau- 
thorization legislation, the President 
would issue an executive order cover- 
ing OIRA regulatory review. Title II of 
the present bill is that agreed-upon 
order—the only changes being those re- 
quired to transform it into statutory 
language. 

In including the regulatory review 
provision, I wish to make it very clear 
that my intention is to hold up my end 
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of a fair bargain. I stand by the agree- 
ment I made 6 months ago with the ad- 
ministration, and with Democrats and 
Republicans in both the Senate and the 
House. 

I stand by that agreement because 
after 2 years of trying, I firmly believe 
that without this reasonable com- 
promise, the diverse interests with a 
stake in the Paperwork Reduction Act 
and OIRA will succeed only in dooming 
reauthorization of this very important 
Act. The truth of the matter is that 
while different sets of interest groups 
have enough clout to kill any bill they 
do not like, none has the power to as- 
sure passage of their preferred legisla- 
tion. I say this not to criticize any of 
the groups, but merely to state a fact. 

And let me recall a little history. 
The Paperwork Reduction Act was not 
authorized between 1983 and 1986. It re- 
mained unauthorized despite repeated 
attempts to craft legislation by both 
Republican and Democratic members 
of the Governmental Affairs Commit- 
tee, then chaired by our current rank- 
ing minority member, WILLIAM ROTH. 
The stumbling blocks then were pre- 
cisely the same issues that are now 
frustrating reauthorization. And rest 
assured, when the act was finally reau- 
thorized, it was not because of any res- 
olution of those issues, but because the 
bill was inserted into the continuing 
resolution. 

This brings me back to the present. 
Six months ago we had a good com- 
promise that should have worked. Now 
we face the prospect of going back to 
square one. I want the Paperwork Re- 
duction Act reauthorized as much as 
anyone, but I am a realist. I will not 
beat my head against a locked door. 
Thus, I say again that I will stand by 
my agreement, and absent administra- 
tion support for the agreement, the 
least I can do is preserve the regu- 
latory review portion in legislation. 

As for the regulatory review proce- 
dures themselves: Lest anyone has for- 
gotten, their origin is found in the long 
record of Governmental Affairs Com- 
mittee attention, both under Demo- 
cratic and Republican leadership, to re- 
peated concerns raised about OIRA in- 
terference with the regulatory process 
and the need for more sunshine on the 
OIRA process. 

While the administration opposed 
legislating in this area, finally in 1990 
it did agree to a new set of regulatory 
review procedures to strengthen the 
disclosure procedures contained in the 
1986 memorandum issued by then OIRA 
Administrator, Wendy Gramm. That 
memo was itself the product of nego- 
tiations between OMB and Senators 
CARL LEVIN and DAVE DURENBERGER. 
As in 1986, Senator LEVIN played a sig- 
nificant role in helping to reach the 
1990 agreement. 

The agreement and the bill I am in- 
troducing today contain: 
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Basic Principles For OIRA Regu- 
latory Review. These will provide that 
OIRA review must comport with the 
Administrative Procedure Act and sub- 
Stantive legislative requirements of 
agencies. 

The 1986 Public Disclosure Proce- 
dures. These provisions will continue 
to help insure public participation in 
rulemaking by giving the public access 
to regulatory materials. This includes 
draft regulatory proposals, letters con- 
cerning such proposals, and lists of rel- 
evant meetings and conversations. 

Time Limits For OIRA Regulatory 
Review. This is perhaps the most im- 
portant new provision. OIRA will have 
60 days to review draft rules. For good 
cause and with notice to the agency, 
OIRA may take another 30 days. 

While the President or his designee 
may extend these deadlines to resolve 
outstanding issues, OIRA must notify 
the public when the initial 60-day pe- 
riod has expired. Such notices must be 
placed in the OIRA public reading room 
as well as published in the Federal Reg- 
ister by the agency. 

OIRA Notice Requirements. OIRA 
must notify agencies of review deci- 
sions and publish a monthly log of 
those decisions. Moreover, agencies 
must publish in the Federal Register 
monthly lists of draft rules for which 
OIRA regulatory review has been com- 
pleted. 

In addition to these provisions, OMB 
Director Richard Darman assured Sen- 
ator LEVIN and me that even under cur- 
rent procedures OIRA will promptly re- 
spond to any request from any Member 
of Congress as to the status of a par- 
ticular rule under review at OIRA. 

These provisions, with the combina- 
tion of time limits, notice require- 
ments, and monthly logs, assure agen- 
cies and the public that draft rules will 
no longer be lost in any OMB black 
hole. They will know which draft rules 
have made it through OIRA, which 
have not, and the significant problems 
OIRA has raised about such draft rules. 

CHANGES FROM LAST FALL 

The bill I am introducing today does 
omit four provisions found in last fall's 
compromise. First, we have dispensed 
with the creation of a Commission on 
Information Policy. It seems to be un- 
necessary given weak support for it 
last year, as well as the fact that the 
bill continues to contain a mandate for 
OMB to establish advisory committees 
on statistics and information policy. 
Eliminating the Commission will also 
save $1 million. Second, we have de- 
leted provisions relating to mandatory 
use of FTS 2000, an ADP inventory, and 
the application of new information dis- 
semination standards to the National 
Library of Medicine [NLM]. With re- 
gard to FTS 2000, the Senate has re- 
peatedly stood behind mandatory use 
of FTS 2000. This is reflected in the 
current mandate in appropriations law. 
In addition, the Governmental Affairs 
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Committee held a hearing on FTS 2000 
on March 20, 1991, and will direct more 
attention to the issues surrounding 
FTS 2000 in the near future. We also 
plan to give the other issues more com- 
plete consideration at the committee 
level. 
CONCLUSION: A GOOD COMPROMISE 

In introducing this bill today, I want 
to make it very clear that I am stand- 
ing by my commitment to work for the 
reauthorization of the Paperwork Re- 
duction Act. This is a good bill that 
strengthens the act. It is also a realis- 
tic bill that stands an excellent chance 
of passage. 

I also want to make it very clear 
that in introducing this bill I am 
Standing by the commitment I made 6 
months ago to the other members of 
the Governmental Affairs Committee, 
both Democrat and Republican, to 
Democratic and Republican members 
of the House Government Operations 
Committee, and to the administration, 
to agree to à compromise solution to 
what had otherwise become a seem- 
ingly intractable problem. 

Incidentally, part of that agreement 
was and continues to be that the Gov- 
ernmental Affairs Committee will ex- 
amine the issues surrounding third 
party disclosure requirements and the 
Supreme Court decision, Dole versus 
United Steelworkers, upon Senate pas- 
sage of this legislation. 

In standing by the agreement I must 
say again that this bill is not a start- 
ing point. It is the ending point. I have 
no doubt that any other approach will 
make reauthorization virtually impos- 
sible for the foreseeable future. 

Again, I believe this bill is a good bill 
and that it will improve the operations 
of OIRA and will serve the public inter- 
est. It will improve the paperwork re- 
view process, our information policy 
setting process, and the regulatory re- 
view process. I urge my colleagues to 
support its passage. 

I ask unanimous consent that the 
full text of the bill be printed. 

There being no objection, the bill was 
ordered to be printed in the RECORD; as 
follows: 

S. 1044 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal In- 
formation Resources Management Act“. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) Federal information policy requires re- 
vision and updating; 

(2) despite the significant effort to reduce 
unnecessary paperwork burden, such burden 
has continued to increase; 

(3) more needs to be done to eliminate any 
unnecessary paperwork burden on individ- 
uals, businesses, educational institutions, 
and State and local governments, particu- 
larly with respect to any unnecessary burden 
associated with Federal procurement, grant 
programs, Federal taxation, and United 
States international competitiveness; 
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(4) the Office of Management and Budget 
must do more to fulfill its full range of infor- 
mation policy functions in order to meet the 
changing information needs of the Govern- 
ment and society; 

(5) the information resources management 
concept is not well understood in Federal 
agencies, and the Office of Management and 
Budget needs to do more to promote this 
concept as a means of strengthening agency 
information management capabilities; 

(6) coordination of Federal information 
policy depends on stronger leadership from 
the Congress and the executive branch; 

(TX A) the unrestricted flow of public infor- 
mation from the Federal Government to citi- 
zens of the United States is essential to the 
proper operation of the United States as a 
democratic society; 

(B) public information is a valuable na- 
tional resource that provides citizens with 
knowledge of their Government, society, and 
economy—past, present, and future; and 

(C) public information is a means to ensure 
the accountability of Government and is an 
essential tool for managing the Govern- 
ment's operations and it also is often a com- 
modity with economic value in the market- 
place; 

(8) the Federal Government has the respon- 
sibility to ensure the flow of public informa- 
tion between the Government and its citi- 
zens; and 

(9) the Office of Management and Budget 
review of Federal agency submissions re- 
quires less delay and more public account- 
ability. 

SEC. 3. TABLE OF CONTENTS. 
The contents of this Act are as follows: 


Sec. 1. Short title. 

Sec. 2. Findings. 

Sec. 3. Table of contents. 

TITLE  I—INFORMATION RESOURCES 
MANAGEMENT OF FEDERAL DEPART- 
MENTS AND AGENCIES 

Sec. 101. Purposes. 

Sec. 102. Definitions. 

Sec. 103. Office of Information and Regu- 

latory Affairs. 

Authority and functions of the Di- 

rector. 

. Paperwork reduction goals. 

. Federal agency responsibilities. 

. Approval and delegation of infor- 
mation collection; self-certifi- 
cation process. 

. Federal Information Locator Sys- 

tem. 

Review of agency activities; report- 

ing; agency response. 

Responsiveness to Congress. 

Consultation and advisory commit- 


Sec. 104. 
Sec. 
Sec. 
Sec. 
Sec. 


109. 


110. 
111. 


Sec. 


Sec. 
Sec. 


tees. 
Sec. 112. Authorization of appropriations. 
TITLE II—REVIEW OF FEDERAL DEPART- 
MENT AND AGENCY REGULATIONS 

Sec. 201. Review of agency regulations by 
the Office of Information and 
Regulatory Affairs. 

Basic principles concerning agency 
rulemaking and regulatory re- 
view by the Office of Informa- 
tion and Regulatory Affairs. 


Sec. 202. 


Sec. 203. Public participation in rulemaking. 

Sec. 204. Public access to regulatory review 
information. 

Sec. 205. Time limits for review. 

Sec. 206. Enhanced access to written com- 
munications from outside the 
Federal Government. 

Sec. 207. Oral communications with persons 


not employed by the Federal 
Government. 
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Sec. 208. Public accounting of regulatory re- 
view activities by the Office of 
Information and Regulatory Af- 
fairs. 

Sec. 209. Judicial review. 


TITLE II- MANAGEMENT OF PUBLIC 
RECORDS 


Sec. 301. Binding regulations 
public records. 
Sec. 302. Reports on routine uses. 


TITLE I—INFORMATION RESOURCES MAN- 
AGEMENT OF FEDERAL DEPARTMENTS 
AND AGENCIES 


SEC. 101. PURPOSES. 


Section 3501 of title 44, United States Code, 
is amended to read as follows: 


“§ 3501. Purposes 

The purposes of this chapter are to 

(1) ensure the greatest possible public 
benefit from information collected, main- 
tained, used, disseminated, and retained by 
the Federal Government; 

2) eliminate any unnecessary Federal pa- 
perwork burden for individuals, small busi- 
nesses, educational institutions, State and 
local governments, and other persons; 

3) minimize the cost to the Federal Gov- 
ernment of collecting, maintaining, using, 
retaining, and disseminating information; 

(4) emphasize Federal information re- 
sources management as à comprehensive and 
integrated process for improving the effi- 
ciency and effectiveness of government in- 
formation activities; 

(5) improve the quality and use of Federal 
information to strengthen decisionmaking, 
&ccountability, and efficiency in Govern- 
ment and society; 

6) ensure that automatic data process- 
ing, telecommunications, and other informa- 
tion technologies are acquired and used to 
achieve all purposes of Federal information 
policy under chapter 35 of title 44, United 
States Code; 

"(7) coordinate, integrate, and to the ex- 
tent practicable and appropriate, make uni- 
form Federal information policies and prac- 
tices; 

(8) improve the accountability of the Of- 
fice of Management and Budget and all Fed- 
eral agencies to Congress and the public for 
the effective implementation of this chapter; 

*(9) ensure that the collection, mainte- 
nance, use, dissemination, and retention of 
information by the Federal Government is 
consistent with applicable laws, including 
laws relating to— 

(A) confidentiality of information, includ- 
ing section 552a of title 5, United States 
Code; 

(B) security of information including the 
Computer Security Act of 1987 (Public Law 
100-235); 

(O) access to information, including sec- 
tion 552 of title 5, United States Code; and 

D) collection, dissemination, and retain- 
ing of information, including title 44, United 
States Code; 

(10) encourage a diversity of public and 
private providers for public information 
products, consistent with the Government's 
obligation to disseminate public informa- 
tion; 

(11) provide for the dissemination to the 
public of public information products and 
services on timely and equal terms; 

(12) disseminate public information equi- 
tably and in a manner that promotes the 
usefulness of the information to the public; 
and 

(13) strengthen the partnership between 
the Federal Government and State and local 


concerning 


10820 


governments in the collection and sharing of 
government information.“. 
SEC. 102. DEFINITIONS. 

Section 3502 of title 44, United States Code, 
is amended— 

(1) by redesignating paragraphs (1) through 
(12) as paragraphs (2) through (13), respec- 
tively; 

(2) by redesignating paragraphs (13) and 
(14) (as designated before the date of the en- 
actment of this Act) as paragraphs (15) and 
(16), respectively; 

(3) by redesignating paragraph (15) (as des- 
ignated before the date of the enactment of 
this Act) as paragraph (18); 

(4) by redesignating paragraph (16) (as des- 
ignated before the date of the enactment of 
this Act) as paragraph (19) and striking out 
“and” at the end of such paragraph; 

(5) by redesignating paragraph (17) (as des- 
ignated before the date of the enactment of 
this Act) as paragraph (21); 

(6) by inserting before paragraph (2) (as re- 
designated by paragraph (1) of this section) 
the following new paragraph: 

(1) the term ‘Administrator’ means the 
Administrator of the Office of Information 
and Regulatory Affairs established under 
section 3503;''; 

(7) by amending paragraph (4) (as redesig- 
nated by paragraph (1) of this section) by in- 
serting before the semicolon “including the 
resources expended for reviewing instruc- 
tions, searching existing data sources, ob- 
taining, compiling, and maintaining the nec- 
essary data, completing and reviewing the 
collection of information, and transmitting 
or otherwise disclosing the information in- 
volved"; 

(8) by inserting after paragraph (13) (as re- 
designated by paragraph (1) of this section) 
the following new paragraph: 

“(14) the term ‘information resources’ in- 
cludes— 

A) data and information in any format; 

B) information resource management 
professionals; and 

O) related resources such as information 
technology;"’; 

(9) by amending paragraphs (15) and (16) (as 
redesignated by paragraph (2) of this section) 
to read as follows: 

(15) the term ‘information resources man- 
agement’ means— 

A) the process 

“(i) of defining in a systematic way the in- 
formation needs to effectively accomplish 
the agency missions, goals, and objectives; 

(ii) of managing information resources to 
efficiently, economically, and equitably 
meet the defined information needs; and 

*(111) of integrating the skills of individ- 
uals in the various information resources 
management functions set forth in section 
3504 of this title, 


in order to provide for the information needs 
of the agency in a reliable, accurate, com- 
plete, and timely manner; and 

"(B) such process extends through the 
stages of collection or creation, processing, 
use, retention, dissemination, and disposi- 
tion of information by agencies and includes 
the management activities of planning, 
budgeting, organizing, directing, controlling, 
and evaluating the use of such resources; 

"(169 the term ‘information system’ 
means— 

A) information developed or acquired 
and maintained through either manual or 
automated means to fulfill an agency’s mis- 
sion, goals, or objectives; 

"(B) the processes and procedures to ob- 
tain, maintain, use, retain, and disseminate 
information; and 
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"(C) the related information technology 
resources;"’; 

(10) by inserting before paragraph (18) (as 
redesignated by paragraph (3) of this section) 
the following new paragraph: 

(17) the term ‘information technology’ 
means the hardware and software used in 
connection with Government information, 
regardless of the technology involved, and 
including automatic data processing equip- 
ment, as defined under section 11l(a) of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 759(a));”’; and 

(11) by inserting before paragraph (21) (as 
redesignated by paragraph (5) of this section) 
the following new paragraph: 

*(20) the term ‘public information’ means 
any information, regardless of format, that 
an agency discloses, disseminates, or makes 
available to the public pursuant to law, rule, 
regulation, policy, or practice, and any part 
of that information; and“. 


SEC. 103. OFFICE OF INFORMATION AND REGU- 
LATORY AFFAIRS, 

Section 3503 of title 44, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

*(c) The Administrator shall be appointed 
with special attention to professional quali- 
fications and credentials which shall include 
education, work experience, or related pro- 
fessional activities required to administer 
the functions of the Office of Information 
and Regulatory Affairs described under this 
chapter.”’. 


SEC. 104. AUTHORITY AND FUNCTIONS OF THE 
DIRECTOR. 

(a) IN GENERAL.—Section 3504(a) of title 44, 
United States Code, is amended to read as 
follows: 

“(a)(1) The Director shall develop and im- 
plement Federal information policies, prin- 
ciples, standards, and guidelines and shall 
provide direction and oversee the review and 
approval of information collection requests, 
the elimination of any unnecessary paper- 
work burden, Federal statistical activities, 
records management activities, privacy and 
security of records, agency sharing and dis- 
semination of information, and acquisition 
and use of automatic data processing, tele- 
communications, and other information 
technology for managing information re- 
sources. The authority of the Director under 
this section shall be exercised consistent 
with applicable law. 

“(2) The Director shall ensure that the Of- 
fice of Information and Regulatory Affairs 
shall give balanced emphasis to all the func- 
tions under this chapter. 

(3) The Director shall ensure that the de- 
velopment of information policies shall be 
coordinated with agencies with shared infor- 
mation management responsibilities under 
this chapter and other provisions of law. 

4) The Director shall coordinate the de- 
velopment and implementation of informa- 
tion policy through the establishment of 
interagency working groups. 

5) The Director shall ensure the develop- 
ment of formalized training programs on in- 
formation resources management by appro- 
priate entities, for governmentwide use, and 
for the education of employees of the Office 
of Information and Regulatory Affairs on 
such concepts. 

“(6)(A) The Director may initiate and con- 
duct, with selected agencies and consenting 
non-Federal entities as appropriate, pilot 
projects and similar activities to test or 
demonstrate the feasibility and value of 
changes or innovations in Federal policies, 
rules, regulations and agency procedures to 
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improve information practices and related 
activities. 

“(B) The Director shall inform the Presi- 
dent and the Congress of the findings and 
progress of such projects and activities. 

"(C) All Federal agencies shall cooperate 
to the greatest extent allowed by law with 
the conduct of such projects and activities.“. 

(b) INFORMATION COLLECTION FUNCTIONS.— 
Section 3504(c) (5) and (6) of title 44, United 
States Code, are amended to read as follows: 

5) promoting the elimination of unneces- 
sary burdens imposed through the collection 
of Federal information, with particular em- 
phasis on those persons most heavily bur- 
dened, including small businesses, edu- 
cational institutions, and State and local 
governments, especially in the areas of Fed- 
eral procurement, grant programs, Federal- 
State cooperative programs, Federal tax- 
ation, and United States international com- 
petitiveness; 

6) coordination with the Office of Federal 
Procurement Policy to address unnecessary 
paperwork burdens associated with procure- 
ment and acquisition; and“. 

(c) STATISTICAL POLICY AND COORDINATION 
FUNCTIONS.—Section 3504(d) of title 44, Unit- 
ed States Code, is amended to read as fol- 
lows: 

*(d)1) The statistical policy and coordina- 
tion functions of the Director shall include— 

*(A) coordinating and providing leadership 
for development of the Federal statistical 
system; 

“(B) developing and periodically reviewing 
and, as necessary, revising long-range plans 
for the improved coordination and perform- 
ance of the statistical activities and pro- 
grams of the Federal Government; 

"(C) ensuring the integrity, objectivity, 
impartiality, and confidentiality of the Fed- 
eral statistical system; 

D) reviewing budget proposals of agen- 
cies to ensure that the proposals are consist- 
ent with such long-range plans and develop- 
ing a summary and analysis of the budget 
submitted by the President to the Congress 
for each fiscal year of the allocations for all 
statistical activities; 

E) coordinating, through the review of 
budget proposals and as otherwise provided 
in this chapter, the functions of the Federal 
Government with respect to gathering, inter- 
preting, and disseminating statistics and 
statistical information; 

F) developing and implementing govern- 
mentwide policies, principles, standards, and 
guidelines concerning statistical collection 
procedures and methods, statistical data 
classification, statistical information pres- 
entation and dissemination, and such statis- 
tical data sources as may be required for the 
administration of Federal programs; 

"(G) evaluating statistical program per- 
formance and agency compliance with gov- 
ernmentwide policies, principles, standards, 
and guidelines; 

*(H) promoting the timely release by agen- 
cies of statistical data to the public; 

J) coordinating the participation of the 
United States in international statistical ac- 
tivities, such as the development of com- 
parable statistics; 

"(J) preparing an annual report to submit 
to the Congress on the statistical policy and 
coordination function; 

“(K) integrating the functions described in 
this paragraph with the other information 
resources management functions specified in 
this chapter; and 

L) appointing a chief statistician who is 
a trained and experienced professional stat- 
istician to carry out the functions described 
in this paragraph. 
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(2) The Director shall establish an inter- 
agency working group on statistical policy 
headed by the chief statistician to coordi- 
nate agency activities in carrying out the 
functions under paragraph (1), consisting of 
the heads of the agencies with major statis- 
tical programs. 

**(3) The Office of Management and Budget 
shall provide opportunities for long-term 
training in the statistical policy functions of 
the Office of Information and Regulatory Af- 
fairs to employees of the Federal Govern- 
ment. Each trainee shall be selected at the 
discretion of the Director based on agency 
requests and shall serve for at least six 
months and no more than one year. All costs 
of the training are to be paid by the agency 
requesting training.". 

(d) PRIVACY FUNCTIONS.—Section 3504(f) of 
title 44, United States Code, is amended— 

(1) in paragraph (2) by striking out and“ 
at the end thereof; 

(2) in paragraph (3) by striking out the pe- 
riod and inserting in lieu thereof à semi- 
colon; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

4) overseeing the development of new in- 
formation systems by Federal agencies con- 
taining personal information to ensure com- 
pliance with information policies, principles, 
standards, and guidelines, and existing infor- 
mation privacy laws; and 

*(5) conducting periodic reviews of agency 
compliance, identifying problems, and re- 
porting the results to the Senate Committee 
on Governmental Affairs and the House Com- 
mittee on Government Operations.“ 

(e) AUTOMATIC DATA PROCESSING FUNC- 
TIONS.—Section 3504(g) of title 44, United 
States Code, is amended— 

(1) in paragraph (4) by striking out; and" 
and inserting in lieu thereof a semicolon; 

(2) in paragraph (5) by striking out the pe- 
riod at the end and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end thereof the follow- 
ing: 

“(6) developing and implementing policy 
guidance that describes the system by which 
Federal agencies shall initiate, approve, 
process, and evaluate plans for major acqui- 
sitions of automatic data processing equip- 
ment, including policy guidance for— 

(A) the establishment by each Federal 
agency having an annual information tech- 
nology budget for automatic data processing 
equipment in excess of $50,000,000, a review 
committee on major acquisitions of auto- 
matic data processing equipment, chaired by 
the senior information resources manage- 
ment official designated for the agency pur- 
suant to subsection (b) of section 3506; 

"(B) the required evaluative techniques 
and criteria to be used by such committees— 

"(1) to estimate life-cycle costs for that 
equipment; and 

“(ii) to assess the economy and efficiency 
of proposed major acquisitions of that equip- 
ment in relation to míssion needs and alter- 
native acquisition strategies; 

() the required independent cost evalua- 
tions, as appropriate, of data developed pur- 
suant to subparagraph (B); 

„D) requiring that information (other 
than classified information) which is devel- 
oped pursuant to subparagraph (B) and which 
pertains to any major acquisition of auto- 
matic data processing equipment shall be in- 
cluded with the agency's annual budget re- 
quest (in information technology exhibits) if 
any funds included in that request will be 
used for the acquisition, operation, or sup- 
port of such equipment, except that such in- 
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formation shall be withheld from public dis- 
closure if it would adversely affect the integ- 
rity of any related procurement through the 
release of proprietary or procurement sen- 
sitive information; 

E) requiring that information included in 
an agency's annual budget request pursuant 
to subparagraph (D) shall be certified by the 
head of the agency as being complete and ac- 
curate; and 

*(F) the establishment of criteria for peri- 
odic evaluation of automatic data processing 
equipment, after its acquisition, to assess its 
compatibility with assumptions and findings 
made pursuant to subparagraph (B) which re- 
late to that equipment. 


In paragraph (6), the term 'automatic data 
processing equipment' has the meaning that 
term has in paragraph (2) of section 111(a) of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(a)(2)). That 
paragraph does not apply to equipment or 
procurements described in paragraph (3) of 
that section.". 

(f) DISSEMINATION GUIDANCE.—Section 3504 
of title 44, United States Code, is amended by 
striking out subsection (h) and inserting in 
lieu thereof the following: 

ch) The information dissemination func- 
tions of the Director shall include— 

(1) issuing policy guidance, after notice 
and receipt of public comment, that shall— 

„) be applied by Federal agencies dis- 
seminating public information products and 
services; 

B) be consistent with and promote the 
purposes of this chapter and the require- 
ments for agencies under section 3506(j); 

"(C) apply to all significant public infor- 
mation products and services, regardless of 
the format in which public information is 
disseminated; 

“(D) supplement and not replace the provi- 
sions of section 552 of title 5 and other laws 
specifically requiring the disclosure of public 
information; 

* (E) supplement and not replace the provi- 
sions of chapters 1, 5, 11, 13, 15, 17, and 19 of 
this title; and 

(F) reflect that each agency has the final 
administrative responsibility for the man- 
agement of its Federal information resources 
and its information dissemination functions; 
and 

*(2) promoting policy research and devel- 
opment in the area of information dissemi- 
nation as & basis for developing effective 
guidance for program and policy develop- 
ment in the Federal agencies.". 

SEC. 105. PAPERWORK REDUCTION GOALS. 

Section 3505 of title 44, United States Code, 
is amended to read as follows: 

“§ 3505. Paperwork reduction goals 

"In carrying out the functions under this 
chapter— 

(J) to the extent that existing collections 
of information include unnecessary collec- 
tions resulting in associated burdens of more 
than 10 percent of the total, the Director 
may upon the date of the enactment of the 
Federal Information Resources Management 
Act of 1991— 

“(A) set a goal to reduce by September 30, 
1992, the burden of Federal collections of in- 
formation existing on September 30, 1991, by 
at least 5 percent, focusing on those collec- 
tions of information identified as unneces- 
sary; and 
*(B) for the fiscal year beginning on Octo- 
ber 1, 1992, set a goal to reduce the burden of 
Federal collections of information existing 
at the end of that year by at least 5 percent, 
focusing on those collections of information 
identified as unnecessary; and 
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*(2) the Director shall in the report next 
issued under section 3514 after the date of 
the enactment of the Federal Information 
Resources Management Act— 

"(A) identify initiatives to eliminate any 
unnecessary burden of Federal collections of 
information associated with individuals, 
businesses, educational institutions, and 
State and local governments, particularly 
with respect to any unnecessary burden asso- 
ciated with Federal procurement, grant pro- 
grams, Federal taxation and United States 
international competitiveness; and 

B) identify areas of unnecessary duplica- 
tion in information collection requests and 
develop methods for eliminating such dupli- 
cations." 

SEC. 106. FEDERAL AGENCY RESPONSIBILITIES. 

Section 3506 of title 44, United States Code, 
is amended— 

(1) in subsection (a) by striking out Each 
agency” and inserting in lieu thereof The 
head of each agency has administrative re- 
sponsibility for the agency's information re- 
sources management activities and”; 

(2) in subsection (b)— 

(A) by inserting “(1)” before The head of 
each agency"; and 

(B) by adding at the end thereof the follow- 
ing new paragraphs: 

"(2(A) Each official designated under 
paragraph (1) shall appoint a Chief Informa- 
tion Resources Management Official who 
shall— 

**(1) report to the senior official (except in 
the case that the Chief Information Re- 
sources Management Official may be the sen- 
ior official); 

(ii) be in the competitive service or in the 
senior executive service (except for that offi- 
cial designated within the Tennessee Valley 
Authority); and 

**(111) be a career appointee. 

(B) Any positions designated under this 
paragraph shall be career reserve positions 
(except for positions within the 'Tennessee 
Valley Authority). 

„) The Chief Information Resource Man- 
agement Official shall assist in agency infor- 
mation needs assessments and in the deploy- 
ment of appropriate information technology 
to gather, process, use, and disseminate in- 
formation that is— 

“(i) critical to successful accomplishment 
of program goals and agency mission; or 

(ii) essential for efficient and effective 
agency management, particularly financial 
management. 

"(3) Officials designated under paragraph 
(2) shall be well qualified through experience 
or training to carry out the programs and ac- 
tivities authorized under this chapter. Such 
officials shall be sufficiently independent of 
program responsibility, but shall work with 
program officials in fulfilling the require- 
ments of subsection (o).“; 

(3) in subsection (c)— 

(A) by  redesignating paragraphs (1) 
through (6) as paragraphs (4) through (9), re- 
spectively; 

(B) by redesignating paragraphs (7) and (8) 
(as designated before the date of the enact- 
ment of this Act) as paragraphs (12) and (13), 
respectively; 

(C) by inserting before paragraph (4) (as re- 
designated in subparagraph (A) of this para- 
graph) the following new paragraphs: 

"(1) establish an agency-wide program of 
information resources management; 

**(2) develop, implement, and evaluate for- 
malized training programs in consultation 
with appropriate agencies, on information 
resources management concepts, and edu- 
cate program officials about information re- 
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sources management as a managerial dis- 
cipline requiring all managers to take re- 
sponsibility for life cycle management of in- 
formation resources; 

3) develop information systems, proc- 
esses and procedures that— 

(A) enhance the sharing of common data 
across program and agency lines consistent 
with law; and 

"(B) maximize the usefulness and timely 
release of Government information to all 
users within and outside the agency, includ- 
ing the public where appropriate;''; 

(D) in paragraph (4) (as redesignated by 
subparagraph (A) of this paragraph) by 
amending such paragraph to read as follows: 

“(4) systematically inventory and main- 
tain current, complete records of the agen- 
cy's information resources, including its 
major information systems, its automatic 
data processing equipment, and, except for 
good cause shown, its information resource 
management professionals, for use in devel- 
oping and updating the agency's information 
resources management plans and for inform- 
ing the public, consistent with other provi- 
sions of law;"'; 

(E) in paragraph (9) (as redesignated by 
subparagraph (A) of this paragraph) by in- 
serting and retaining“ after sharing, dis- 
semination,"’; 

(F) by inserting after paragraph (9) (as re- 
designated by subparagraph (A) of this para- 
graph) the following new paragraphs: 

*(10) establish and maintain systems for 
dissemination of information that shall— 

() ensure that the public has timely, eq- 
uitable, and equal access to the agency's 
public information products and services and 
that agency information dissemination pro- 
grams disseminate agency public informa- 
tion products and services, regardless of for- 
mat, in an efficient, effective, and economi- 
cal manner; 

(B) plan and budget for information dis- 
semination at the time information is cre- 
ated or collected, and at other appropriate 
steps during the information life cycle; and 

“(C) provide to the Superintendent of Doc- 
uments for distribution to the Federal De- 
pository Library Program all publications 
regardless of format required by chapter 19 
of this title to be made available; 

**(11) when providing for the dissemination 
of significant public information products or 
services— 

"(A) to the greatest extent practicable, 
shall disseminate in usable electronic for- 
mats (in whole and in part, and along with 
available software, indexes, and documenta- 
tion) public information maintained in elec- 
tronic formats; 

B) shall utilize the Government Printing 
Office for the production and dissemination 
of information products and services, to the 
extent provided by chapters 5, 17, and 19 of 
this title; 

(O) before taking any action to initiate, 
terminate, or significantly modify a public 
information product or service, shall— 

**(1) provide advance public notice, through 
the Federal Register and through other 
means likely to provide actual notice to in- 
terested persons; 

*(11i) provide notice to the Superintendent 
of Documents; 

“(iii) make available to the public a de- 
scription of the proposed action and a de- 
tailed explanation of the reasons for the ac- 
tion; 

“(iv) accept and consider public comments 
on the proposed action; and 

) comply with the requirements of sec- 
tion 1710 of this title; 
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D) may reduce or waive any user fees for 
disseminating public information if the 
agency determines that the dissemination 
may enhance an agency mission; 

E) except where specifically authorized 
by statute, shall not— 

J) establish an exclusive, restricted, or 
other distribution arrangement that inter- 
feres with timely, equal, and equitable avail- 
ability of public information to the public; 

“(ii) restrict or regulate the use, resale, or 
redissemination of public information prod- 
ucts or services by the public; 

(Iii) charge fees or royalties for resale or 
redissemination of public information; 

(iv) establish user fees for public informa- 
tion products that exceed the marginal cost 
of dissemination; or 

) establish a new information sales and 
dissemination program without providing 
advance notice to the Public Printer; and 

„(F) in determining how to fulfill its pub- 
lic information dissemination functions, 
shall consider— 

(i) whether dissemination is required by 
law; 

(i) whether dissemination is necessary 
for the proper performance of the functions 
of the agency; 

(ii) whether disseminating public infor- 
mation would assist in public oversight of 
agency operations or would promote the gen- 
eral social or economic welfare of the United 
States; 

“(iv) if an information product or service 
available from other public or private 
sources is equivalent to an agency product or 
service and reasonably achieves the dissemi- 
nation objectives of the agency product or 
service; 

*(v) dissemination methods that will maxi- 
mize the utility of the information to the 
public; and 

(i) the economy and efficiency of Gov- 
ernment operations;''; 

(G) in paragraphs (12) and (13) (as redesig- 
nated by subparagraph (B) of this paragraph) 
by amending such paragraphs to read as fol- 
lows: 

(12) consistent with governmentwide poli- 
cies and guidance periodically evaluate and, 
as needed, improve, the accuracy, complete- 
ness, reliability, and timeliness of data and 
records contained within Federal informa- 
tion systems and the capabilities of such sys- 
tems for ensuring— 

) public access to public information; 
and 

(B) privacy, confidentiality, and security; 

(13) develop and annually update a five- 
year information resources management 
plan, in accordance with the appropriate 
guidelines issued by the Office of Manage- 
ment and Budget for meeting the agency's 
information and information technology 
needs;"; and 

(H) by adding at the end thereof the follow- 
ing new paragraphs: 

(14) ensure appropriate coordination and 
integration of the agency's information re- 
sources management plan with the agency's 
Strategic plan, budget, and financial man- 
agement systems; and 

*(15) in developing information systems, 
implement applicable governmentwide and 
agency policies, principals, standards and 
guidelines for financial management sys- 
tems."; and 

(4) by adding at the end thereof the follow- 
ing new subsections: 

e) The head of each agency, or the offi- 
cial designated under subsection (b), shall es- 
tablish a process for the review of each col- 
lection of information before it is submitted 
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to the Director for review and approval 

under this chapter. At a minimum, this offi- 

cial shall ensure that the process— 

“(1) is sufficiently independent of program 
responsibilities to evaluate fairly whether 
each collection of information should be car- 
ried out; 

2) has sufficient resources to carry out 
such responsibility effectively; and 

“(3) provides agency authority independent 
of agency program officers to approve, dis- 
approve, and make needed improvements in 
any agency collection of information. 

“(f) Under the process established in sub- 
section (e), the senior official shall certífy to 
the Director that— 

(I) the collection of information and any 
related instructions— 

„A) are necessary for the proper perform- 
ance of the agency's functions and are not 
unnecessarily burdensome; 

“(B) are not unnecessarily duplicative of 
information otherwise reasonably accessible 
to the agency; 

(O) have practical utility; 

D) are written using plain and unambig- 
uous terminology and are understandable to 
those who are to respond; 

E) use effective and efficient statistical 
survey methodology appropriate to the need 
for which the information is to be collected; 
and 

“(F) explain the need and ultimate use of 
the information to be collected, and the im- 
portance of accurate and timely response; 
and 

(2) the agency has taken necessary 
steps— 

(A) to give notice to and consult with in- 
terested agencies and members of the public 
in order to enhance the clarity of that col- 
lection of information and to minimize its 
burden on respondents; and 

B) to plan and allocate resources for the 
effective and efficient management and use 
of the information to be obtained.”’. 

SEC. 107. APPROVAL AND DELEGATION OF IN- 
FORMATION COLLECTION; SELF- 
CERTIFICATION PROCESS. 

Section 3507 of title 44, United States Code, 
is amended— 

(I) in subsection (a)— 

(A) in paragraph (2)(B)— 

(i) by inserting “a summary of the re- 
quest," after title for the information col- 
lection request,“; 

(ii) by inserting and benefit“ after an es- 
timate of the burden"; and 

(iii) by striking out; and" and inserting 
in lieu thereof, and given notice of a period 
of not less than 30 days for submission of 
comments by the public, and identification 
of an official at the agency and the Office of 
Management and Budget to whom comments 
may be submitted, including an address for 
each offícial;"; and 

(B) by redesignating paragraph (3) as para- 
graph (4) and inserting after paragraph (2) 
the following: 

(3) the agency provides, except as pro- 
vided under subsection (g), at least 30 days 
for public comment to the agency and the 
Office of Management and Budget after pub- 
lication of notice in the Federal Register, 
and the agency and the Director consider 
comments received regarding the proposed 
collection of information; and": 

(2) in subsection (b)— 

(A) by inserting but not, except as pro- 
vided under subsection (g), before the thirty- 
day public comment period has concluded," 
after receipt of a proposed information col- 
lection request,“; and 

(B) by adding at the end thereof The Di- 
rector shall provide a detailed written expla- 
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nation, to be placed in the public file and 
made available upon request for any infor- 
mation collection request reviewed by the 
Office of Management and Budget, of the 
reasons for any disapproval or modification 
of a substantive or material nature made by 
the Office.“; 

(3) in subsection (d)— 

(A) by inserting '*(1)" after (d)“; and 

(B) by adding at the end thereof the follow- 
ing new paragraphs: 

*(2)(A) If the head of the agency, or the 
designated senior official, decides to seek ex- 
tension of the Director's approval granted 
for & currently approved information collec- 
tion request, the agency shall, through the 
notice prescribed in subsection (a)(2)(B) and 
such other practicable steps as may be rea- 
sonable, seek comment from the agencies, 
and the public on the continued need for, and 
burden imposed by, the collection of infor- 
mation. 

B) Thereafter, but no later than sixty 
days before the expiration date of the con- 
trol number assigned by the Director for the 
currently approved information collection 
request, the agency shall— 

"(i) evaluate the public comments re- 
ceived; 

**(11) conduct the review established by sec- 
tion 3506(e); and 

(Iii) provide to the Director the certifi- 
cation required by section 3506(f) including 
the text of the certification and any addi- 
tional relevant information regarding how 
the information collection request comports 
with the principles and requirements of this 
chapter. 


*(C) Upon receipt of such certification, and 


prior to the expiration of the control number 
for that information collection request, the 
Director shall— 

(i) assure that the agency has taken the 
actions specified in section 3506(f)(2); 

"(ij) evaluate the public comments re- 
ceived by the agency or by the Director; 

(111) determine whether the agency cer- 
tification complies with the standards set 
forth in section 3506(f)(1); and 

"(1v) approve or disapprove the informa- 
tion collection request pursuant to this 
chapter. 

(3) If a certification is not provided to the 
Director prior to the beginning of the sixty- 
day period before the expiration of the con- 
trol number as provided by paragraph (2)(B), 
the agency shall submit the information col- 
lection request for review and approval or 
disapproval under this chapter. 

"(4 An agency may not make a sub- 
stantive or material modification to an in- 
formation collection request after it has 
been approved by the Director, unless the 
modification has been submitted to the Di- 
rector for review and approval or disapproval 
under this chapter.''; 

(4) by amending subsection (h) to read as 
follows: 

*'(h)(1) In carrying out reviews of informa- 
tion collection requests under this chapter, 
the Director shall— 

„(A) maintain a public file for each infor- 
mation collection request review under this 
chapter, which includes— 

“(i) copies of any written communication 
to the Administrator of the Office of Infor- 
mation and Regulatory Affairs or to any em- 
ployee thereof from any person not employed 
by the Federal Government or from any 
agency concerning a proposed information 
collection request, and any written commu- 
nication from the Administrator or em- 
ployee of the Office to such person or agency 
concerning such proposal; and 
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"(11) information about any written sub- 
mission received by the Office of Information 
and Regulatory Affairs from an agency, in- 
cluding— 

“(I) the name of the agency; 

(II) the title or name of the submission; 

III) the date of receipt by the Office; 

IV) the name of the principal desk officer 
within the Office who reviews the submis- 
sion; 

"(V) copies of all agency submissions to 
the Office, and a detailed written expla- 
nation of the reasons for any disapprovals or 
approvals with substantive changes made by 
the Office with respect to a submission, as 
required by this section; and 

“(VI) any decision made by the Office with 
respect to the submission, including the date 
of any action taken by the Office; 

"(B) notify the head of the appropriate 
agency of all meetings involving employees 
of the Office of Information and Regulatory 
Affairs and any person who is not an em- 
ployee of the Federal Government, and pro- 
vide the agency head, or his or her designee, 
a reasonable opportunity to attend such 
meetings; and 

"(C) consider public comments and other 
relevant material. 

2) This subsection shall not require the 
public disclosure of— 

“(A) any information which is protected at 
all times by procedures established for infor- 
mation which has been specifically author- 
ized under criteria established by an execu- 
tive order or an Act of Congress to be kept 
secret in the interest of national security or 
foreign policy; or 

"(B) any communication between a person 
in the employ of the Office of Management 
and Budget and any other person in the em- 
ploy of the executive office of the President; 
or 

"(C) any communication made by an indi- 
vidual to an employee of the Office of Man- 
agement and Budget disclosing information 
that the individual believes evidences a vio- 
lation of the provisions of this chapter, 
where the disclosure of the communication 
could lead to retaliation or discrimination 
against such individual.”’; and 

(5) by adding at the end thereof the follow- 
ing new subsections: 

(CJ) As soon as practicable, but no later 
than publication of a notice of proposed rule- 
making in the Federal Register, each agency 
shall forward to the Director a copy of any 
proposed rule which contains a collection of 
information requirement and upon request, 
information necessary to make the deter- 
mination required pursuant to this chapter. 

"(2) Within sixty days after the notice of 
proposed rulemaking is published in the Fed- 
eral Register, the Director may file public 
comments pursuant to the standards set 
forth in section 3508 on the collection of in- 
formation requirement contained in the pro- 
posed rule. 

*(3) When a final rule is published in the 
Federal Register, the agency shall explain 
how any collection of information require- 
ment contained in the final rule responds to 
the comments, if any, filed by the Director 
or the public, or explain why the agency re- 
jected those comments. 

*(4) The Director has no authority to dis- 
approve any collection of information re- 
quirement specifically contained in an agen- 
cy rule, if the Director has received notice 
and failed to comment on the rule within 
sixty days of the notice of proposed rule- 
making. 

(5) No provision of this section may be 
construed to limit the Director, in his discre- 
tion from— 
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‘(A) disapproving any information collec- 
tion request which was not specifically re- 
quired by an agency rule; 

"(B) disapproving any collection of infor- 
mation requirement contained in an agency 
rule, if the agency failed to comply with the 
requirement of paragraph (1) of this sub- 
section; 

) disapproving any collection of infor- 
mation requirement contained in a final 
agency rule, if the Director finds within 
sixty days of the publication of the final rule 
that the agency’s response to the comments 
of the Director filed pursuant to paragraph 
(2) of this subsection was unreasonable; or 

D) disapproving any collection of infor- 
mation requirement where the Director de- 
termines that the agency has substantially 
modified in the final rule the collection of 
information requirement contained in the 
proposed rule where the agency has not 
given the Director the information required 
in paragraph (1), with respect to the modified 
collection of information requirement, at 
least sixty days before the issuance of the 
final rule. 

6) The Director shall make publicly 
available any decision to disapprove a collec- 
tion of information requirement contained 
in an agency rule, together with the detailed 
reasons for such decision. 

"(7) The authority of the Director under 
this subsection is subject to the provisions of 
subsection (c). 

**(8) This subsection shall apply only when 
an agency publishes a notice of proposed 
rulemaking and requests public comments. 

““9) The decision of the Director to ap- 
prove or not to act upon a collection of infor- 
mation requirement contained in an agency 
rule shall not be subject to judicial review. 

“(j)(1) If the head of the agency, or the des- 
ignated senior official, decides to seek exten- 
sion of the Director’s approval granted for a 
currently approved collection of information 
requirement, the agency shall, through the 
notice prescribed in subsection (a)(2)(B) and 
such other practicable steps as may be rea- 
sonable, seek comment from the agencies, 
and the public on the continued need for, and 
the burden imposed by, the collection of in- 
formation requirement. 

*(2) Thereafter, but no later than sixty 
days before the expiration date of the con- 
trol number assigned by the Director for the 
currently approved collection of information 
requirement, the agency shall— 

() evaluate the public comments re- 
ceived; 

“(B) conduct the review established by sec- 
tion 3506(e); and 

(C) provide to the Director the certifi- 
cation required by section 3506(f), including 
the text of the certification and any addi- 
tional relevant information regarding how 
the collection of information requirement 
comports with the principles and require- 
ments of this chapter. 

3) Upon receipt of such certification, and 
prior to the expiration of the control number 
for that collection of information require- 
ment, the Director shall— 

“(A) assure that the agency has taken the 
actions specified in section 3506(f)(2); 

"(B) evaluate the public comments re- 
ceived by the agency or by the Director; 

*(C) determine whether the agency certifi- 
cation complies with the standards set forth 
in section 3506(f)(1); and 

D) approve, unless 

"(1) the agency has failed to comply with 
paragraph (1), (2), or (3) of this subsection; 

(1) the agency proposes to make sub- 
stantive or material modification to the col- 
lection of information requirement; 
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(iii) the Director finds the agency certifi- 
cation to be unreasonable or not adequately 
supported by the record compiled by the 
agency; or 

(v) the Director determines that the 
record upon which the agency made the cer- 
tification is not complete. 

(4) If, under paragraph (3), the Director 
disapproves or recommends or instructs the 
agency to make a substantive or material 
change to a collection of information re- 
quirement, the Director shall— 

*(A) publish a detailed explanation thereof 
in the Federal Register; and 

"(B) instruct the agency to undertake a 
rulemaking limited to consideration of 
changes to the collection of information re- 
quirement and thereafter to submit the col- 
lection of information requirement for ap- 
proval or disapproval under section 3507(i). 

*(5) Nothing in this subsection affects the 
review process for a collection of informa- 
tion requirement, including a proposed 
change to an existing collection of informa- 
tion requirement, under section 3507(i) with 
respect to such collection of information re- 
quirement. 

6) The Director may not approve a col- 
lection of information requirement for a pe- 
riod in excess of three years. 

(k) Upon request by the head of an agen- 
cy, the Director shall approve a proposed 
change to an existing information collection 
request not later than 30 days after the Di- 
rector receives the proposed change, and the 
information collection request shall there- 
&fter remain in effect for the remainder of 
the period for which it was previously ap- 
proved by the Director, if— 

“(1) the information collection request has 
& current control number; and 

2) the Director determines that the revi- 
sion— 

“(A) reduces the burden resulting from the 
information collection request; and 

„B) does not substantially change the in- 
formation collection request.“. 


SEC. 108. FEDERAL INFORMATION LOCATOR SYS- 
TEM. 


Section 3511 of title 44, United States Code, 
is amended to read as follows: 


“$ 3511. Establishment and Operation of Fed- 
eral Information Locator System 


(a) The Director shall cause to be estab- 
lished and maintained a Federal Information 
Locator System (hereafter in this section re- 
ferred to as the 'system'), which shall 

"(1) serve as a comprehensive inventory, 
and as the authoritative register, of all in- 
formation collection requests by the Federal 
Government to the public; and 

(2) be designed to assist agencies and the 
public in locating public information. 

(b) In designing the system, the Director 
shall— 

"(1) designate as necessary one or more 
agencies to operate the system; 

**(2) require the head of each agency to pre- 
pare in a form to be specified by the Direc- 
tor, and to submit for inclusion in the sys- 
tem, a data profile for each— 

(A) system of records of the agency re- 
quired to be identified under section 552a of 
title 5; and 

"(B) information collection request and 
each information collection requirement ap- 
proved by the Director pursuant to section 


"(3) ensure that no information which is 
not public information is included in the sys- 
tem. 

(e) Within one year after the date of the 
enactment of the Federal Information Re- 
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sources Management Act, 
shall— 

*(1) determine, in consultation with other 
agencies and the Advisory Committee on In- 
formation Policy, the optimal composition 
of the system in order to accomplish its pur- 
poses; and 

2) report to the Senate Committee on 
Governmental Affairs and the House Com- 
mittee on Government Operations on the 
status of the development and implementa- 
tion of the system, including the Director's 
determination as to the composition of the 
system and the appropriate operating entity. 

d) The Director shall on an ongoing basis 
review the effectiveness of the Federal Infor- 
mation Locator System and make rec- 
ommendations for improving the effective- 
ness of the system.“. 

SEC. 109. REVIEW OF AGENCY ACTIVITIES; RE- 
PORTING; AGENCY RESPONSE. 

Section 3513 of title 44, United States Code, 
is amended— 

(1) in subsection (a) in the first sentence by 
inserting resources“ after information“; 
and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

**(d) The Director shall on an ongoing basis 
review standards and requirements for agen- 
cy audits for all major information systems 
and assign responsibility for conducting gov- 
ernmentwide or multiagency audits (except 
the Director may not assign such respon- 
sibility for the audit of major information 
systems used for the conduct of criminal in- 
vestigations or intelligence activities as de- 
fined in section 4-206 of Executive Order 
12036, issued January 24, 1978, or successor 
orders, or for cryptologic activities that are 
communications security activities. 

„e) The Director shall on an ongoing 
basis— 

(J) establish and review a schedule and a 
management control system to ensure that 
practices and programs of information han- 
dling disciplines, including records manage- 
ment, are appropriately integrated with the 
information policies mandated by this chap- 
ter; 

2) identify initiatives to improve produc- 
tivity in Federal operations using informa- 
tion processing technology; 

(3) develop and review a program to 

() enforce Federal information process- 
ing standards, particularly software lan- 
guage standards, at all Federal installations; 

“(B) revitalize the standards development 
program established under section 111(d) of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(d)), as 
amended by the Computer Security Act 
(Public Law 100-235); and 

"(C) separate such program from periph- 
eral technical assistance functions and di- 
rect such program to the most productive 
areas; and 

"(4) develop and annually revise, in con- 
sultation with the Administrator of General 
Services, the Secretary of Commerce, the Di- 
rector of the Office of Science and Tech- 
nology Policy, and the Archivist of the Unit- 
ed States, a five-year plan for information 
resources management, which shall in- 


clude— 
plans for managing 


the Director 


A) information 
throughout its life cycle from collection 
through dissemination and disposition, 

B) plans for meeting the automatic data 
processing equipment (including  tele- 
communications) and other information 
technology needs of the Federal Government 
in accordance with the requirements of sec- 
tions 110 and 111 of the Federal Property and 
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Administrative Services Act of 1949 (40 
U.S.C. 757 and 759) and the purposes of this 
chapter, and 

„(O) plans for enhancing public access, in- 
cluding access by electronic media, to infor- 
mation relating to information collection re- 
quests required by this chapter to be made 
available to the public.“. 


SEC. 110. RESPONSIVENESS TO CONGRESS. 

Section 3514 of title 44, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by amending paragraph (8) to read as 
follows: 

"(8) an evaluation of the feasibility and 
means of enhancing public access (including 
access by electronic media) to Government 
information, including information relating 
to information collection activíties;''; 

(B) in paragraph (9)(C) by striking out 
“and” at the end thereof; 

(C) in paragraph (10)(C) by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(D) by adding at the end thereof the follow- 
ing new paragraphs: 

**(11) a description and summary of actions 
taken with respect to dissemination func- 
tions described under section 3504(h) of this 
title; 

(12) a summary of the results of selective 
reviews performed in accordance with sec- 
tion 3513 of this title by Federal agencies of 
the adequacy and efficiency of their informa- 
tion resources management activities; 

(13) the report under the Privacy Act of 
1974, when required by subsection (s) of sec- 
tion 552a of title 5, United States Code; and 

(14) the report on matching programs, 
when required by subsection (u)(6) of section 
552a of title 5, United States Code": 

(2) by adding at the end thereof the follow- 
ing new subsection: 

(o) Within one year after the date of the 
enactment of the Federal Information Re- 
sources Management Act the Director shall 
submit a report to the Senate Committee on 
Governmental Affairs and the House Com- 
mittee on Government Operations— 

'"(1) on the Federal demonstration project 
in federally sponsored research that— 

(A) comprehensively lists all information 
collection requests subject to the require- 
ments of the provisions of this chapter to- 
gether with estimates of the associated bur- 
dens; 

B) specifically identifies information re- 
quests subject to the provisions of this chap- 
ter which have not been justified by agencies 
and approved by the Director; and 

“(C) provides recommendations which 
would eliminate any unnecessary burden as- 
sociated with such requests while providing 
adequate accountability of expenditures; 

**(2) on the progress of the initiatives iden- 
tified under section 3505(1); and 

3) on the results of the elimination of 
any unnecessary duplication associated with 
the review under section 3505(2).’’; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

*(d) Within one year after the date of the 
enactment of the Federal Information Re- 
sources Management Act, the Director shall 
report to the Congress, after consultation 
with other agencies and the Advisory Com- 
mittee on Information Policy, on the fea- 
sibility and means of establishing a com- 
prehensive inventory and authoritative reg- 
ister of all information products and services 
disseminated by the Federal Government."'. 
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SEC. 111. CONSULTATION AND ADVISORY COM- 
MITTEES. 


Section 3517 of title 44, United States Code, 
is amended to read as follows: 
“§ 3517. Consultation and advisory commit- 
tees 


"(a) In reviewing information collection 
requests, the Director shall provide inter- 
ested agencies and persons timely oppor- 
tunity to comment. 

"(b) In developing information and statis- 
tical policies, plans, rules, regulations, pro- 
cedures, and guidelines, the Director shall 
regularly consult with information provid- 
ers, users, and other interested parties, in- 
cluding the advisory committees established 
under the authority granted in this section. 

„N) The Director shall establish an Ad- 
visory Committee on Information Policy to 
advise in carrying out the functions assigned 
under section 3504(b) and an Advisory Com- 
mittee on Statistical Policy to advise in car- 
rying out the functions assigned under sec- 
tion 3504(d)(1). 

(2) Each such committee shall consist of 
no less than twenty members. 

"(d) Any advisory committee established 
by the Director shall— 

"(1) be broadly representative of the 
groups with an interest in the relevant pol- 
icy area; 

“(2) include representatives of educational 
institutions, businesses, State and local gov- 
ernments, labor, public interest groups, and 
any other appropriate members; 

(3) provide for a two year term for mem- 
bers appointed by the Director, except that 
one-half of the initial appointments be made 
for a term of three years; 

"(4) provide that an individual may be 
reappointed to the committee for any num- 
ber of terms; 

"(5) provide that appointments shall be 
made without regard to political affiliation; 
and 

6) comply with the provisions of the Fed- 
eral Advisory Committee Act (5 U.S.C. App.). 

(e) No later than one hundred and eighty 
days after the date of the enactment of the 
Federal Information Resources Management 
Act, the Director shall complete the initial 
appointment of members to the Advisory 
Committee on Information Policy and the 
Advisory Committee on Statistical Policy.’’. 
SEC. 112. AUTHORIZATION OF APPROPRIATIONS. 

Section 3520 of title 44, United States Code, 
is amended in subsection (a) by striking out 
“$5,500,000 for each of the fiscal years 1987, 
1988, and 1989." and inserting in lieu thereof 
85,500,000 for fiscal year 1992, $6,500,000 for 
fiscal year 1993, and $7,000,000 for each of the 
fiscal years 1994 and 1995.”. 

TITLE II—REVIEW.OF FEDERAL DEPART- 

MENT AND AGENCY REGULATIONS 
SEC. 201. REVIEW OF AGENCY REGULATIONS BY 

THE OFFICE OF INFORMATION AND 
REGULATORY AFFAIRS. 

To the extent the Office of Information and 
Regulatory Affairs is authorized by Execu- 
tive order or other administrative directive 
to review Federal agency regulatory activi- 
ties (in addition to any functions authorized 
under chapter 35 of title 44, United States 
Code, as amended by title I of this Act) its 
actions shall be deemed to be carried out 
under the immediate supervision of the Ad- 
ministrator, and shall be subject to the pro- 
visions of this title. 

SEC. 202. d. PRINCIPLES CONCERNING AGEN- 
CY RULEMAKING AND REGULATORY 

REVIEW BY THE OFFICE OF INFOR- 

MATION AND REGULATORY AFFAIRS. 

(a) STATUTORY REQUIREMENTS.—Rules shall 
meet statutory requirements. Any review by 
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the Administrator of any agency draft, pro- 
posed or final rule may not result in a rule 
not authorized by law or that does not carry 
out statutory requirements. 

(b) RULEMAKING DECISIONS BY AGENCY 
HEADS.—Rulemaking decisions shall be made 
by agency heads or other officials authorized 
by law. No regulatory review decision made 
by the Administrator may displace the rule- 
making responsibility of such authorized 
rulemaking official. 

(c) REQUIREMENTS BY THE ADMINIS- 
TRATOR.—Any requirements by the Adminis- 
trator relating to an agency's regulatory ac- 
tivities shall apply only to the extent per- 
mitted by law. 

(d) STATUTORY ADMINISTRATIVE REQUIRE- 
MENTS.—(1) Rules shall be in accordance with 
the provisions of subchapter II of chapter 5 
of title 5, United States Code, requiring— 

(A) rules to be rationally based on informa- 
tion in the agency's rulemaking record; and 

(B) agencies to provide both an explanation 
of significant substantive differences be- 
tween a notice of proposed rulemaking and a 
final rule as well as new facts or data upon 
which the agency relied. 

(2) Regulatory review by the Adminis- 
trator may not result in rulemaking deci- 
sions that are not supported by the agency 
rulemaking record. 


SEC. 203. PUBLIC PARTICIPATION IN RULE- 
MAKING. 

(a) WRITTEN MATERIALS.—The Adminis- 
trator shall notify the public that written 
materials (including materials transmitted 
by electronic media) submitted to the Ad- 
ministrator relevant to any regulatory ac- 
tivity undergoing review shall be submitted 
to the agency for inclusion in the agency's 
rulemaking record. Agencies receiving such 
materials from the public shall include such 
materials in the record. 

(b) SUBSTANTIVE COMMUNICATIONS.—Within 
the Office of Information and Regulatory Af- 
fairs, only the Administrator or Deputy Ad- 
ministrator (or someone specifically des- 
ignated by them, for good reason, on & case- 
by-case basis) may engage in substantive 
communications with individuals not em- 
ployed by the Federal Government concern- 
ing the substance of agency regulatory ac- 
tivities under review. 


SEC. 204. PUBLIC ACCESS TO REGULATORY RE- 
VIEW INFORMATION. 

(a) PUBLIC ACCESS.—Unless otherwise pro- 
vided by law, the Administrator shall make 
available, within 15 days after a request is 
made in any form to the Administrator after 
publication of the applicable advance notice 
of proposed rulemaking, notice of proposed 
rulemaking, or final rule in the Federal Reg- 
ister a copy of— 

(1) any draft of such proposed or final rule 
or other draft proposal submitted by the 
agency to the Administrator for review; 

(2) any regulatory impact or other analysis 
relating to such rule or proposal that was 
submitted by the agency to the Adminis- 
trator; 

(3) all written materials (including mate- 
rials transmitted by electronic media) that 
are related to such rule or proposal submit- 
ted by the Administrator, the Deputy Ad- 
ministrator, or any designee of the head of 
an agency, or the General Counsel for such 
agency; 

(4) all written materials (including mate- 
rials transmitted by electronic media) that 
are related to the substance of any regu- 
latory impact or other analysis relating to 
such rule or proposal submitted by the Ad- 
ministrator, the Deputy Administrator, or 


10825 


designee of the head of any agency, or the 
General Counsel for such agency; 

(5) all written materíals (including mate- 
rials transmitted by electronic media) relat- 
ed to such rule or proposal that were submit- 
ted to the Administrator, the Deputy Admin- 
istrator, any designee of the head of an agen- 
cy, or the General Counsel for such agency; 
and 

(6) all written materials received by the 
Administrator (including materials trans- 
mitted by electronic media) from persons 
not employed by the Federal Government 
concerning such rule or proposal. 

(b) AGENCY DRAFT SUBMISSIONS.—Unless 
otherwise provided by law, the Adminis- 
trator shall make available, within 5 days 
after & request is made in any form to the 
Administrator after publication of any agen- 
cy or Governmentwide regulatory planning 
document that has been reviewed by the Ad- 
ministrator, a copy of any agency draft sub- 
mission of that document made to the Ad- 
ministrator. 

(c) AVAILABILITY OF MATERIALS.—Material 
made available by the Administrator under 
subsection (a) shall be available for review in 
an Office of Information and Regulatory Af- 
fairs public reading room during normal 
business hours. The Administrator shall 
make a photocopying machine available to 
the public to permit copying of such mate- 
rial at a reasonable cost. To the greatest ex- 
tent practicable, requests in person for such 
material shall be met on the same day as the 
request. 

(d) CHANGES IN FINAL RULE.—For each 
major final rule, agencies shall provide sub- 
stantive written reasons for changes made to 
such rule between the time of its submission 
to the Administrator for review and its pub- 
lication in the Federal Register. 

SEC. 205. TIME LIMITS FOR REVIEW. 

(a) TIME LiMITS.—Within 60 days after the 
receipt of a draft rule submitted to the Ad- 
ministrator for review, the Administrator 
Shall conclude review of the draft rule, sus- 
pend its review, or return the draft rule to 
the agency for reconsideration. The Adminis- 
trator may, for good reason, extend the time 
for review for an additional 30 days. Such 
time periods shall begin on the first business 
day after receipt of the submission by the 
Administrator. 

(b) REVIEW BY PRESIDENT OR THE OFFICE OF 
MANAGEMENT AND BUDGET.—If the President, 
the Director of the Office of Management 
and Budget, or such other person as the 
President may designate, reviews for resolu- 
tion an issue arising out of review of agency 
draft rules by the Administrator the applica- 
ble time limits described under subsection 
(a) may be extended, although any such issue 
shall be resolved as promptly as practicable. 

(c) EXTENSIONS.—The Administrator shall 
notify the rulemaking agency of an exten- 
sion beyond 60 days and place such notifíca- 
tion in its public reading room. The rule- 
making agency shall publish promptly a no- 
tice of any such extension in the Federal 
Register. 

(d) SUSPENSION OF REVIEW.—The Adminis- 
trator shall provide to the rulemaking agen- 
cy specific written reasons for suspending re- 
view of a draft rule or for returning a draft 
rule to the agency for reconsideration, and 
shall at the same time place a copy of the 
document containing such reasons in its pub- 
lic reading room. The rulemaking agency 
shall publish such reasons in the Federal 
Register. 

(e) TIMELY SUBMISSION FOR REVIEW.—Each 
agency shall make a good faith effort to con- 
duct its rulemaking, and transmit a pro- 
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posed draft and final rules and regulatory 
impact and other analyses required by execu- 
tive order or other administrative directive, 
regardless of their stage of development, in 
sufficient time to allow a reasonable oppor- 
tunity for review by the Administrator be- 
fore any applicable time limitation. 

(f) TIME LIMITATIONS.—In order that the re- 
view of any agency regulatory activity by 
the Administrator not conflict with any 
time limitation imposed by statute or by ju- 
dicial order, a rulemaking agency shall— 

(1) promptly notify the Administrator of 
any such time limitation that might affect 
such review and briefly explain the conflict; 

(2) publish in the Federal Register a state- 
ment of the reasons it is impracticable for 
the agency to follow the procedure of review 
by the Administrator; and 

(3) in consultation with the Administrator, 
adhere to regulatory review requirements to 
the extent permitted by statutory or judicial 
time limitations. 

SEC. 206. ENHANCED ACCESS TO WRITTEN COM- 
MUNICATIONS FROM OUTSIDE THE 
FEDERAL GOVERNMENT. 

The Administrator shall transmit copies of 
any written materials (including materials 
transmitted by electronic media) received 
from persons not employed by the Federal 
Government concerning the substance of a 
draft rule under review to the head of the 
agency issuing such rule for inclusion, as ap- 
propriate, in the agency’s rulemaking 
record. The Administrator shall place all 
such written material in the public reading 
room. 

SEC. 207. ORAL COMMUNICATIONS WITH PER- 
SONS NOT EMPLOYED BY THE FED- 
ERAL GOVERNMENT. 

The Administrator shall] disclose oral com- 
munications between persons not employed 
by the Federal Government and the Adminis- 
trator, the Deputy Administrator, or a per- 
son designated under section 203(b), concern- 
ing the substance of a draft rule under re- 
view. The Administrator shall— 

(1) advise the agency of such communica- 
tions; 

(2) invite agency heads or designees to all 
scheduled meetings involving such commu- 
nications; and 

(3) place in the public reading room a list 
of all meetings and telephone calls concern- 
ing the draft rule under review in which 
communications took place between the Ad- 
ministrator, the Deputy Administrator, or 
designee and persons not employed by the 
Federal Government, together with an iden- 
tification of the rule which was the subject 
of the communication. 


SEC, 208, PUBLIC ACCOUNTING OF REGULATORY 
REVIEW ACTIVITIES BY THE OFFICE 
OF INFORMATION AND REGULATORY 
AFFAIRS. 


(a) ANNUAL ACCOUNTING.—The Adminis- 
trator shall publish a full annual accounting 
of any review of agency regulatory activity. 
Such accounting shall include a list of all 
draft rules that are suspended, returned for 
reconsideration, or are found to be consist- 
ent with change. 

(b) PUBLIC AVAILABILITY.—Within 10 work- 
ing days after the end of each calendar 
month, the Administrator shall make avail- 
able in a public reading room a list of all 
draft advance notices of proposed rule- 
making, notices of proposed rulemaking, and 
draft final rules for which review has been 
completed during the preceding month. For 
each rule, such list shall include— 

(1) the name and identifying number of the 
rule; 

(2) the date on which it was submitted to 
the Administrator for review; 
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(3) the length of such review; 

(4) the fina] action taken by the Adminis- 
trator and the date of such action; and 

(5) the dates of any extensions. 

(c) PUBLICATION OF LIST.—Within 10 work- 
ing days of the end of each calendar month, 
each agency shall publish in the Federal 
Register a list of all draft advance notice of 
proposed rulemaking, notice of proposed 
rulemaking, and draft final rules for which 
the Administrator has completed review dur- 
ing the preceding month. 

SEC. 209. JUDICIAL REVIEW. 

No regulatory review authority exercised 
by the Administrator shall be construed as 
displacing an agency's statutory rulemaking 
authority. Such review is intended only to 
improve the internal management of the 
Federal Government. Such review shall not 
create any right or benefit, substantive or 
procedural, enforceable at law by a party 
against the United States, its agencies, its 
officers or any person. 

TITLE III—MANAGEMENT OF PUBLIC 
RECORDS 


SEC. 301. BINDING REGULATIONS CONCERNING 
PUBLIC RECORDS. 

(a) DISPOSAL OF RECORDS.—Section 3302 of 
title 44, United States Code, is amended— 

(1) in the first sentence by inserting “and 
binding on all Federal agencies” after ‘‘chap- 
ter"; and 

(2) by redesignating paragraphs (1) through 
(3) as paragraphs (3) through (5), respec- 
tively, and inserting before such newly re- 
designated paragraph (3) the following new 
paragraphs: 

(i) standards for interpreting the defini- 
tion of records under section 3301, 

“(2) standards for establishment and main- 
tenance of adequate and proper documenta- 
tion of the organization, functions, policies, 
decisions, procedures and essential trans- 
actions of the agency for incorporation in 
recordkeeping requirements to be issued by 
heads of agencies,”’. 

(b) ESTABLISHMENT OF PROGRAM OF MAN- 
AGEMENT.—Section 3102(3) of title 44, United 
States Code, is amended by striking out 
“and 3101-3107, of this title and the regula- 
tions" and inserting in lieu thereof ''3101- 
3107, and 3301-3314, of this title and the regu- 
lations and standards“. 

(c) EXAMINATION OF RECORDS FOR HISTORI- 
CAL PRESERVATION.—(1) Section 2107 of title 
44, United States Code, is amended— 

(A) in the first sentence by inserting (a)“ 
before When it appears“; and 

(B) by adding at the end thereof the follow- 
ing new subsection: 

(b) Subject to the provisions of section 
2906 of this title and notwithstanding any 
other provision of law, the Archivist or the 
designee of the Archivist may inspect or ex- 
amine any record to determine if— 

(1) an agency is in compliance with the 
binding guidelines issued by the Archivist; 
and 

"(2) such record has sufficient value to 
warrant the continued preservation by the 
United States Government.". 

(2) Section 2906 of title 44, United States 
Code, is amended— 

(A) in subsection (a)(1) by striking out the 
first sentence and inserting in lieu thereof: 
“In carrying out their respective duties and 
responsibilities under this chapter and under 
chapters 21, 31, 33, and 35 of this title, the 
Administrator of General Services and the 
Archivist (or the designee of either) may in- 
spect the records or the records management 
practices and programs of any Federal agen- 
cy for the purposes of rendering rec- 
ommendations for the improvement of 
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records management practices and  pro- 
grams. The Archivist (or a designee) may in- 
spect the records of any Federal agency for 
the purpose of determining whether records 
in the custody of the agency have sufficient 
historical, administrative, legal, research or 
other value to warrant their further preser- 
vation by the Government.“ 

(B) in subsection (à) by amending para- 
graph (2) to read as follows: 

“(2) The Administrator and the Archivist 
shall promulgate regulations (subject to the 
approval of the President) to— 

“(A) provide for the inspection of records, 
the use of which is restricted by law; and 

B) provide that regulations authorizing 
and restricting the examination and use of 
such records applicable to the head of the 
custodial agency or to employees of that 
agency are applied in the same manner to 
the Archivist and the Administrator and to 
the employees of the National Archives and 
Records Administration and General Serv- 
ices Administration, respectively.“; and 

(C) in subsection (b) by inserting “and in 
sections 2107 and 3303a of this title“ after 
"subsection (a) of this section". 

(3) The first sentence of section 3303a(a) is 
amended to read as follows: Subject to the 
limitations of section 2906 and notwithstand- 
ing any other provision of law, the Archivist 
shall examine the lists and schedules submit- 
ted under section 3303, and the Archivist or 
the designee of the Archivist may examine 
any record on such lists or schedule.“ 

SEC. 302. ROUTINE USES OF RECORDS SYSTEMS. 

(a) REVIEW AND REPORT.—Not later than 1 
year after the date of the enactment of this 
Act, the Director of the Office of Manage- 
ment and Budget shall— 

(1) conduct a review of routine uses, with 
respect to uniformity and consistency with 
law and published guidelines, for all systems 
of records established by Federal agencies in 
accordance with section 552a of title 5, Unit- 
ed States Code; and 

(2) submit a report to the Congress describ- 
ing the findings of that review. 

(b) MISCELLANEOUS AMENDMENTS.—Sub- 
section (r) of section 552a of title 5, United 
States Code, is amended to read as follows: 

"(r) REPORTS ON CHANGE IN RECORDS Sys- 
TEM, MATCHING PROGRAM, OR ROUTINE USE.— 
Each agency that proposes to establish or 
make a significant change in a system of 
records, a matching program, or a routine 
use shall provide adequate advance notice of 
any such proposal (in duplicate) to the Com- 
mittee on Government Operations of the 
House of Representatives, the Committee on 
Governmental Affairs of the Senate, and the 
Office of Management and Budget.“. 


NEWARK'S 325TH ANNIVERSARY 


è Mr. LAUTENBERG. Mr. President, I 
rise today to commemorate Newark, 
NJ, on it's 325th birthday. The city is 
planning celebrations throughout this 
year and May 17-19 will be Founders 
Weekend. This weekend, the citizens of 
Newark will be celebrating the occa- 
sion with exhibitions, parades, fes- 
tivals, and neighborhood cleanups. 

The people of Newark can take pride 
in their city’s traditions and history. 
When the Puritans first settled there 
in the 17th century, little did they 
know they were breaking ground for 
one of America’s largest cities. Today, 
Newark is a major transportation cen- 
ter with an international airport and 
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highways leading to New York and 
Philadelphia. It is also an industrial 
and commercial city as many compa- 
nies see the assets of working in New- 
ark. 

Mr. President, I do not know how 
many members have visited Newark, 
but if they did, they would find a pic- 
turesque city that combines historic 
buildings with modern architecture. 
Many of the older buildings have been 
renovated and esthetic projects have 
made the city a beautiful place. Cul- 
tural arts flourish in Newark with 
Symphony Hall and the Newark Mu- 
seum. Additionally, Rutgers Univer- 
sity, the New Jersey Institute of Tech- 
nology, Essex County College, the Uni- 
versity of Medicine and Dentistry, and 
Seton Law School are all respected in- 
stitutions that have chosen Newark for 
their location. 

I commend Mayor Sharpe James and 
the citizens of Newark for enriching 
the city with their pride. I extend my 
very best wishes and heartiest con- 
gratulations for a wonderful and fes- 
tive Founders Weekend.e 


By Mrs. KASSEBAUM (for her- 
self, Mr. DOLE, and Mr. 
CONRAD): 

S. 1045. A bill to amend the Internal 
Revenue Code of 1986 to extend treat- 
ment of certain rents under section 
2032A to lineal descendents; to the 
Committee on Finance. 

VALUATION OF FAMILY FARM ESTATES 

Mrs. KASSEBAUM. Mr. President, 
several years ago Congress decided 
family farms should remain in the fam- 
ily. Congress did not want those who 
inherit family farms to lose their land 
because of inflated land prices and 
speculation. 

Accordingly, Congress passed a law 
providing that family farms could be 
valued at their income-producing value 
as opposed to their open market value. 
At the time, speculation had driven the 
farm prices well beyond the farm's in- 
come-producing capability. To prevent 
abuse, the special-use valuation stat- 
ute provided that if the farm was con- 
verted to a nonfarm use, or sold out- 
side the family within 10 years from 
the date of the valuation, the heirs 
would be retroactively liable for estate 
taxes on the farm’s market value at 
the time of the parent’s or grand- 
parent's death. 

This antiabuse provision worked well 
until the Internal Revenue Service 
began ruling that the special-use valu- 
ation was not satisfied if family mem- 
bers cash rented the land to other fam- 
ily members. 

Many families engaged in 
intrafamily cash rent arrangements be- 
lieving they were fully complying with 
the special-use valuation requirement. 
You can imagine a family’s frustration 
and dismay when the Internal Revenue 
Service began assessing them for retro- 
active estate taxes which, when cou- 
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pled with penalties and interest, often 
exceeded the value of the farm. 

The bill we are introducing today 
eliminates these retroactive assess- 
ments. It provides that intrafamily 
cash rent leases between direct family 
members satisfy the special-use re- 
quirement. 

Mr. President, this bill is urgently 
needed. Several families in my State 
risk losing their farms if we do not 
enact this bill. Congress has made clear 
it does not want this to happen. These 
farm families face financial ruin be- 
cause of a tax technicality no one in 
Congress intended. It would be a cruel 
hoax if the statute designed to protect 
family farms is interpreted in such a 
way that it results in the Internal Rev- 
enue Service confiscating farms from 
innocent families for retroactive taxes. 
It is my hope this bill can be enacted 
swiftly so that these farm families can 
but this matter behind them and get on 
with their lives. 

Mr. DOLE. Mr. President, family 
farms are the heart of Kansas, and the 
heart of America. Over the past few 
years, however, it has become apparent 
that tax laws and red tape are threat- 
ening the very existence of these 
farms, and the livelihood of the men 
and women who run them. 

Today, I am pleased to join my col- 
leagues in introducing legislation 
aimed at preserving America’s family 
farms. 

Under present law, when the owner of 
a farm dies, their family heirs receive 
favorable tax treatment, as the regula- 
tions allow them to value the farm es- 
tate on an actual use value, instead of 
a fair market value. If the farm is sold 
or not used as a farm within 10 years, 
then the heirs are subject to an in- 
creased estate tax. 

The reality of the matter, however, is 
that this law has little benefit to to- 
day’s family farms. 

Many family farms operate under an 
arrangement where an heir will lease 
their land to their children. Unfortu- 
nately, current tax regulations decree 
that a net cash lease is not considered 
farm use unless the person leasing the 
land is the surviving spouse. In the 
blurry eyes of the IRS, when the heir 
happens to be a son or daughter of the 
farmowner, then the property ceases to 
be a farm, and the IRS imposes the 
higher estate tax. 

This estate tax is an enormous pen- 
alty to pay for operating a family 
farm, and the sad fact is that it fre- 
quently forces the sale of the farm to 
pay the taxes. 

The legislation we introduce today 
remedies the situation by placing lin- 
eal descendants in the same category 
as the surviving spouse. 

The unpredictability of Mother Na- 
ture makes family farming a very 
tough business. With passage of this 
legislation, Uncle Sam can ensure the 
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business won’t become any tougher be- 
cause of unfair tax laws. 


By Mr. BIDEN (for himself, Mrs. 
KASSEBAUM, and Mr. MITCHELL): 

S. 1046. A bill to provide for the es- 
tablishment of an international arms 
suppliers regime to limit the transfer 
of armaments to nations in the Middle 
East; to the Committee on Foreign Re- 
lations. 

ARMS SUPPLIERS REGIME ACT 

Mr. BIDEN. Mr. President, the topic 
I plan to discuss today has been of 
great interest to the Presiding Officer 
and I hope that he finds what I am 
about to propose of some merit because 
I know he knows a great deal about 
this topic; that is, arms control in the 
Middle East. 

Mr. President, I rise today to intro- 
duce the Arms Supplier Regime Act of 
1991. Shortly after I speak, my distin- 
guished colleague from Kansas, who is 
the primary cosponsor on the Repub- 
lican side, will speak to this act as 
well. 

Mr. President, this legislation is de- 
signed to focus—and I emphasize 
"focus" the Bush administration on an 
urgent problem for which no policy has 
yet been articulated: Controlling con- 
ventional and unconventional arms 
proliferation to the Middle East. That 
is what we are dealing with today, the 
Senator from Kansas, myself, and oth- 
ers. I know it has been of great interest 
to the Presiding Officer. 

The need for this legislation is plain- 
ly and, I believe, sadly evident. Over 
the past 9 months, events of enormous 
consequence have occurred in the Mid- 
dle East, events that give rise to hope 
for a new order in the world and in this 
critically importation region. Yet 
today, as we look to the Middle East in 
the aftermath of the liberation of Ku- 
wait, we see a headlong rush to the sta- 
tus quo ante. 

In Iraq, the government of Saddam 
Hussein remains in power; in Syria, the 
government of Hafez Assad, a man who 
has never been thought of as a very 
positive force in the region, remains 
militarily strong and as intransigent 
toward Israel as it ever was before the 
war in the Persian Gulf; Egypt, dissat- 
isfied with progress toward a new secu- 
rity order, is removing its forces from 
the gulf region; and the governments of 
Saudi Arabia, Kuwait, and other sheik- 
doms appear to be reverting to the do- 
mestic and foreign policies of the past. 

Meanwhile, the Bush administration 
also appears to be reverting to policies 
of the past, policies focused almost ex- 
clusively on arming our friends and al- 
lies in the region, policies, that is, of 
arms competition rather than of arms 
control. 

We do see in this morning’s paper 
that the administration may soon an- 
nounce a Middle East arms plan that 
would depend for its success on the co- 
operation of the nations in the Middle 


10828 


East, who would be asked to foreswear 
the acquisition of chemical weapons, 
nuclear weapons, and modern ballistic 
missiles and, I suspect at some point 
sophisticated conventional arms—al- 
though I emphasize that has not been 
even suggested as a possibility. 

These are fine objectives, that is, get- 
ting the countries in the region to fore- 
swear the acquisition of chemical and 
nuclear weapons, and modern ballistic 
missiles. But reposing our hopes here, 
Mr. President, would, I think, be naive 
in the extreme. It is a path of fantasy 
and I think of one of folly, although I 
would be delighted to see it happen. 

A plan that in fact rests upon the na- 
tions in the region getting together 
and saying we will foreswear nuclear 
weapons, we will foreswear chemical 
weapons, we will foreswear the acquisi- 
tion of ballistic missiles, would be pre- 
mised on a wholesale reversal of all the 
basic national characteristics and 
international antagonisms that now 
prevade the Middle East and have per- 
vaded it for some time. If we cannot 
get these countries to convene a con- 
ference even to discuss the Arab-Israeli 
dispute, it is reasonable to expect that 
they would be negotiating in any rea- 
sonable period of time a treaty that 
would embody a fundamental change of 
heart by all of the nations now in con- 
flict? 

Let us return to reality, Mr. Presi- 
dent. Perhaps such a treaty is conceiv- 
able, but in the months and years im- 
mediately ahead, any realistic hope for 
arms control in the Middle East must, 
in my view, be based on a plan to deny 
such weapons to the nations in the re- 
gion. 

Over the past decade and a half the 
nations of the Middle East have im- 
ported conventional arms valued at 
more than $200 billion. And, I might 
add, the acquisition has been primarily 
from the five permanent members of 
the U.N. Security Council. 

Moreover, nations of the region now 
possess, or are seeking to possess, un- 
conventional weapons of extreme 
lethality. They want to acquire modern 
ballistic missiles. During the war you 
saw on TV a 1959 version of a ballistic 
missile, the Scuds. Now they want to 
acquire new ones with the latest tech- 
nology. They want to acquire chemical 
weapons, not what we heard Saddam 
Hussein had, but up-to-date state-of- 
the-art chemical weapons capabilities. 
They want to acquire biological weap- 
ons. And they would like to acquire nu- 
clear weapons. 

Just imagine, Mr. President, what 
that gulf war would have been like had 
Saddam Hussein had nuclear weapons 
or truly modern ballistic missiles or 
chemical weapons capable of being 
placed on the nose of one of those bal- 
listic missiles. 

As the gulf war demonstrated so viv- 
idly, this vast accumulation of arms 
has brought neither security nor sta- 
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bility in the past, and yet these more 
sophisticated unconventional arms are 
now being sought. This uncontrolled 
spending constitutes a tragic and de- 
bilitating diversion of the region’s re- 
sources, making economic progress and 
prosperity ever more difficult. 

But this situation is not new, Mr. 
President. The question before us is 
whether we can develop a new re- 
sponse. We seem not to learn. We seem 
not to learn from the past. Can we de- 


velop a new response to what we know - 


will be the consequence for the world 
and for the region if these unconven- 
tional and new conventional weapons 
are acquired? 

The legislation I am introducing 
today tries to answer that question in 
an affirmative way by requiring the ad- 
ministration to take two critical steps. 

The first step that this legislation 
will require is for the administration 
to develop a plan for Mideast arms con- 
trol focused on the supplier nations, 
the places from which the sophisti- 
cated weapons could come in the first 
instance. 

The second thing this legislation 
does is to require the administration to 
make a good-faith effort to convene 
the five permanent members of the 
United Nations Security Council in 
order to establish a regime to halt the 
proliferation of unconventional weap- 
ons and control the flow of advanced 
conventional weapons to the Middle 
East. 

Is such an arms control regime pos- 
sible? No one who has observed the 
slow, incremental nature of East-West 
arms talks can be unaware of the in- 
herent difficulties in such an effort. 
But we do have grounds for cautious 
optimism. For the fact is, supply-side 
arms control has a record of substan- 
tial achievement. 

The most important supply side- 
agreement is the 1968 Nuclear Non- 
proliferation Treaty, which by all ac- 
counts has had a real impact on the 
spread of nuclear weapons. Some would 
suggest that nuclear weapons have 
spread anyway. That is true. But can 
you imagine what would have happened 
had there not been in place since 1968 a 
Nuclear Nonproliferation Treaty? 

We also have a comparable success in 
COCOM, through which the Western al- 
liance has limited transfers of ad- 
vanced technologies to what was then 
the Soviet bloc. 

Some will worry that an arms sup- 
plier regime could limit transfers to 
our friends and allies in the Middle 
East. And, to be sure, it would—but for 
a sound purpose. For the objective is to 
enhance the security of our friends and 
allies by ensuring the maintenance of a 
stable balance at the lowest possible 
level of expenditure and armament. 

The Israeli Government apparently 
recognizes this opportunity. Defense 
Minister Arens has explicitly urged 
that the United States spearhead an ef- 
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fort to shut off the arms flow to the 
Middle East, including Israel itself. If 
the Israelis, whose very survival is at 
issue, can see the benefit in this at- 
tempt, why can we not see the benefit 
in attempting such a regime? 

We can only test the feasibility of 
such a regime by making a strong, 
well-coordinated effort to bring the 
concept to fruition. 

What we know already, however, is 
that all of the key supplier nations in 
Europe—the Soviet Union, Germany, 
France, and Britain—which account for 
some 80 percent of the arms delivered 
to the Middle East, have stated their 
readiness to participate in a joint ef- 
fort to scale back the level of arms 
transfers. We should challenge them by 
formally proposing to turn rhetoric 
into reality. 

Clearly, one country will be problem- 
atic. This “wild card" is China. As an 
irresponsible purveyor of weapons, 
China is rapidly becoming a rogue ele- 
phant in the community of nations. 
The leadership in Beijing has appar- 
ently decided to pursue arms sales, in- 
cluding technologies needed for weap- 
ons of mass destruction, with a total 
focus on earning hard currency and 
with no regard for the international 
consequences. 

Unfortunately, when it comes to 
China, in my view, the Bush adminis- 
tration has shown a sizable blind spot. 
But, as I have emphasized repeatedly, 
we have all the leverage we need—if we 
choose to use it—to ensure that the 
Chinese do not undermine any arms 
suppliers cartel that we can create. 

That leverage consists of three let- 
ters: M-F-N. China receives a great 
deal more in hard currency from trade 
with the United States than it does 
from arms sales to the Third World. 
The Chinese trade surplus with the 
United States this year is expected to 
reach $15 billion—I repeat, $15 billion. 
Thus, if the Chinese Government is in- 
terested in hard currency, we are in a 
position to present the Chinese with a 
simple calculation of self-interest. 

Mr. President, in the immediate 
aftermath of the gulf war, the adminis- 
tration made several encouraging 
statements about Mideast arms con- 
trol. President Bush expressed hope 
that out of the war would come less 
proliferation of all different types of 
weapons, not just unconventional 
weapons." Appearing before the For- 
eign Relations Committee, Secretary 
Baker laid out an ambitious Middle 
East arms control agenda, including 
limits and controls on advanced con- 
ventional arms. 

But since then, Mr. President, as you 
well know, the administration has re- 
treated from these bold declarations. 
Top officials now say we should not be 
overambitious and that defense co- 
operation must be given precedence 
over arms control. Secretary of De- 
fense Cheney expressly downplays the 
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possibility of Middle East arms con- 
trol, emphasizing instead the need for 
arms sales to strengthen the Gulf 
States. 

Mr. President, I fully support the 
goal of enhancing security of friendly 
nations in the Middle East, particu- 
larly Israel. But the administration 
seems unable to grasp that an arms 
suppliers cartel can do just that and to 
it better. 

It would appear that administration 
policy has become mired in a classic 
battle between the Defense Department 
and the State Department. As a result, 
we have policy gridlock. In this case, 
policy gridlock means more arms sales 
and business as usual—and talk of a 
treaty regime based on a change in 
human nature itself. 

Mr. President, some in Congress now 
propose a unilateral moratorium on 
American arms sales to the Middle 
East. Although I am sympathetic to 
the goals of such an approach, I find it 
unrealistic given the administration's 
current reluctance to promote supply- 
side Middle East arms control of any 
kind. Equally important, I fear that 
other key nations would not recip- 
rocate if we were to stop unilaterally. 

Instead, I believe this legislation 
strikes the right balance between a 
unilateral cutoff and no action whatso- 
ever. 

Mr. President, some will attack this 
bill as micromanagement—but only 
those who say the same whenever the 
Congress attempts to do anything in 
the area of foreign policy. We hear 
about micromanagement, no matter 
what we do. When we wanted to vote on 
whether or not to go to war, we were 
told it was micromanagement. So any 
time the Congress attempts to do any- 
thing relating to foreign policy, it is 
labeled micromanagement. This bill is 
not micromanagement; I repeat, it is 
not micromanagement of American 
foreign policy. 

The Arms Supplier Regime Act of 
1991—cosponsored by Senators KASSE- 
BAUM, MITCHELL, and others who will 
soon join—is, in fact, a classic legisla- 
tive mandate: Setting broad goals and 
calling for the administration to advise 
the appropriate means of achieving 
those goals. 

These broad goals are, very briefly, 
Mr. President, first, to halt the pro- 
liferation of unconventional weapons 
to the Middle East; and, second, to con- 
trol the proliferation of advanced con- 
ventional arms to the Middle East. 

The administration can decide 
whether additional nations—beyond 
the United States, the Soviet Union, 
France, the United Kingdom, and 
China should attend a suppliers’ con- 
ference. 

The administration can decide 
whether these broad goals can be best 
implemented through formal agree- 
ments or informal arrangements, or 
even handshakes. 
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The administration can decide 
whether to base the new regime on ex- 
isting export controls or whether to 
create a whole new system. 

The administration can decide how 
to institute better information-sharing 
practices among the supplier nations. 
The administration can decide which 
advanced conventional arms are to be 
banned and which are to be controlled 
and which need oversight. 

That is not micromanagement. We 
are setting two broad goals: Cut off the 
unconventional weapons into the area 
and sharply limit the spread of sophis- 
ticated conventional weapons into the 
area. 

The legislation makes clear that the 
goal of such a regime would be to en- 
hance the security of friendly countries 
in the region. The purpose of the re- 
gime is not to withhold weapons that 
our friends need. It is, rather, to reduce 
their need for such weapons. 

We do have binding language in this 
bill, Mr. President. If the administra- 
tion refuses to devise a plan for Middle 
East arms control, if it refuses to make 
a good faith effort to convene a sup- 
plier nations conference, then the U.S. 
arms sales program to the Middle East 
will be terminated. If the administra- 
tion takes these two steps, it will sat- 
isfy the requirement in the bill. If it re- 
fuses, we will know that it is not seri- 
ous about Mideast arms control. In 
that event it would be irresponsible for 
Congress to allow a return to business 
as usual. 

The time for action is now. The Bush 
administration displayed admirable 
leadership in building a coalition for 
war in the Middle East. Now it is time 
for the administration to display equal 
skill in building a coalition to secure 
long-term peace in the Middle East. By 
building that coalition now, Mr. Presi- 
dent, in the form of an effective arms 
suppliers’ cartel, President Bush can 
preempt the need to build another war 
coalition later. 

Throughout history, producers of 
goods of all kinds have created cartels 
to limit supplies so as to increase prof- 
it. No example is more obvious than 
OPEC, led by the principal exporters of 
the Middle East. What I am proposing 
today, Mr. President, is the creation of 
a cartel with a very different purpose: 
A benign cartel, through which the 
governments of the arms-producing na- 
tions act together to limit supplies, 
not for the purpose of profit but, in- 
deed, for the precise purpose of fore- 
going profit in order to build peace and 
stability in that region, a peace and 
stability that for decades has been 
missing. 

We cannot alter the underlying rea- 
sons for the conflict in the Middle 
East, Mr. President. The current rush 
to restore the status quo in the region 
is ample demonstration of that. But 
what we can do is limit the means of 
conflict. 
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So, Mr. President, I urge the admin- 
istration and my colleagues to join in 
acting toward that goal: Limiting the 
means of conflict. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to be an original cosponsor 
with my colleague from Delaware, Sen- 
ator BIDEN, who has long been an arms 
control leader in the Foreign Relations 
Committee. 

Is this fanciful thinking? I do not be- 
lieve so, Mr. President. As Senator 
BIDEN asked, can we develop a new re- 
sponse? Yes; I believe that we can. And 
we certainly must give it a try. 

Since the end of the gulf war, many 
have believed that the United States 
must play a leadership role in building 
the peace, just as it did in fighting the 
war. In this regard, I commend Presi- 
dent Bush and Secretary of State 
Baker for their tireless efforts to meet 
this formidable challenge. The Presi- 
dent’s commitment, announced yester- 
day, to destroy all of our chemical 
weapon capability is an important part 
of this process. 

As we all know, the issues that divide 
the Middle East and make it such a 
volatile region have a long history and 
are deeply felt among the parties. The 
rivalries are complex and the solutions 
are elusive. 

But, history is laden with opportuni- 
ties, some missed and some utilized. I 
believe that the coalition victory in 
the guif war has presented an oppor- 
tunity for progress on these very dif- 
ficult problems, and we must seize the 
moment in order to build a framework 
for peace. 

One of the important lessons from 
the war is that we must make a con- 
certed effort to stop the spread of 
weapons of mass destruction and to 
control the spread of conventional 
weapons. The euphoria of victory must 
not cloud the very real threat that 
these weapons pose to the region and 
all who have a stake in its stability. 

Our victory should and must give us 
pause so that we can step back and put 
in place a meaningful approach to 
weapons control in the region. 

Many of the Middle East countries 
possess or are seeking to possess weap- 
ons of mass destruction. The Middle 
East is the world’s principal market for 
arms and military equipment. In 1988, 
the region accounted for 31 percent of 
the worldwide total in arms sales, or 
about $15 billion. That year, Iraq alone 
accounted for some $4.6 billion of those 
purchases. Eight of the 18 countries 
that spent more than 10 percent of 
their GNP on defense in 1988 were lo- 
cated in the Middle East. And, most of 
the conventional arms were provided 
by the five permanent members of the 
U.N. Security Council—the United 
States, the Soviet Union, China, 
France, and Britain. 

Today, we are urging the President 
to add to his post-war agenda the es- 
tablishment of an arms supplier re- 
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gime. I know it is something which the 
President cares about a great deal. 

We are asking the President to build 
a coalition, similar to that which he so 
successfully put together in the war ef- 
fort, that would be dedicated to stop- 
ping the flow to the region of uncon- 
ventional arms, including chemical, bi- 
ological, and nuclear weapons. The 
arms supplier regime would also be 
dedicated to limiting and controlling 
the flow of advanced conventional 
weapons to all nations of the Middle 
East and to encourage regional arms 
control. Under the bill, no arms sale to 
the Middle East could go forward until 
the President certifies that the Sec- 
retary of State has undertaken a good 
faith effort to establish such a regime. 

In order to be successful, our ap- 
proach to controlling arms in the re- 
gion must be multilateral. While this 
may have seemed almost impossible in 
the past, the President's efforts to in- 
vigorate the United Nations during the 
gulf crisis now make such a regime fea- 
sible. 

A victory in war is only complete 
when we act on the lessons we have 
learned. I believe this bill can be a step 
in that direction. 


By Mr. CRANSTON (by request): 

S. 1047. A bill to amend title 38, Unit- 
ed States Code, to require, after the ef- 
fective date of this amendment, licen- 
sure, certification, or registrtion of so- 
cial workers appointed in the Depart- 
ment of Veterans Affairs; to the Com- 
mittee on Veterans’ Affairs. 


CREDENTIALS FOR DEPARTMENT OF VETERANS 
AFFAIRS SOCIAL WORKERS 

e Mr. CRANSTON. Mr. President, as 
chairman of the Vetarans’ Affairs Com- 
mittee, I have today introduced, by re- 
quest, S. 1047, a bill to amend title 38, 
United States Code, to require licen- 
sure, certification, or registration of 
social workers appointed in the Depart- 
ment of Veterans Affairs. The Sec- 
retary of Veterans Affairs submitted 
this legislation by letter dated May 3, 
1991, to the President of the Senate. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing—so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments— 
all administration—proposed draft leg- 
islation referred to the Veterans’ Af- 
fairs Committee. Thus, I reserve the 
right to support or oppose the provi- 
sions of, well as any amendment to, 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the May 3, 1991, transmittal letter 
and enclosed analysis of the proposed 
bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 1047 


Be it enacted by the Senate and the House of 
Representatives of the United States of Amer- 
ican in Congress assembled, That subsection 
(a) of section 4105 of title 38, United States 
Code, is amended by adding a new paragraph 
(10) as follows: 

(10) SOCIAL WORKER.—Hold a master's de- 
gree in social work from a college or univer- 
sity approved by the Secretary and, where 
the law of the State of employment so re- 
quires, be licensed, certified or registered as 
a social worker, except that to allow comple- 
tion of requirements for such licensure, cer- 
tification or registration, the Secretary may 
waive the requirement for a period not to ex- 
ceed three years.“ 

SEC. 2. This amendment shall not apply to 
any person employed as a social worker by 
the Department of Veterans Affairs on or be- 
fore the date of enactment of this amend- 
ment. 

THE SECRETARY OF 
VETERANS AFFAIRS, 
Washington, DC, May 3, 1991. 
Hon. DAN QUAYLE, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill “To amend title 38, 
United States Code, to require, after the ef- 
fective date of this amendment, licensure, 
certification or registration of social work- 
ers appointed in the Department of Veterans 
Affairs," with the request that it be referred 
to the appropriate committee for favorable 
consideration. This draft bill would establish 
in statute the qualification of licensure, reg- 
istration or certification in order to be ap- 
pointed to the position of social worker in 
the Department of Veterans Affairs (VA). 

The draft bill reflects the improving for- 
mal standards for admission to the practice 
of social work in the United States. Cur- 
rently, 48 States, as well as the District of 
Columbia, Puerto Rico and the Virgin Is- 
lands regulate the practice of social work 
through licensure, certification or registra- 
tion. The remaining States have some form 
of licensure requirement or regulation under 
consideration. The U.S. Public Health Serv- 
ice, as part of its licensure and credentialing 
standards published in January 1986, estab- 
lished licensure as a basic requirement for 
social workers employed by that agency. 

Further, the Joint Commission on Accredi- 
tation of Hospitals (JCAH), in its hospital 
accreditation manual designates as a “key 
factor“ in the accreditation decision process, 
current licensure, registration or certifi- 
cation of social workers as legally required. 
The JCAH accreditation manual also consid- 
ers professional licensure in determining the 
appropriateness of granting clinical privi- 
leges, a function of professional social work- 
ers in the delivery of care to veterans in all 
VA medical centers. 

Moreover, third party payers for health 
care (Medicare, Medicaid, private insurance 
etc.) require that the care for which payment 
is to be made be provided by individuals with 
appropriate credentials. CHAMPUS and the 
Federal Employees Health Benefit Program 
have used licensure, except in areas which do 
not regulate social work, as the basis for 
identifying minimal clinical practice stand- 
ards for social workers participating in these 
programs. 

Thus, some form of social work licensure is 
fast becoming the universal standard for so- 
cial work practice in health and mental 
health activities through the nation. The VA 
mission of providing quality medical care to 
veterans dictates that qualifications for so- 
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cial workers in the Department of Veterans 
Affairs be no less stringent that those pre- 
vailing in the health care community gen- 
erally. 

Requiring newly hired social workers in 
Department of Veterans Affairs facilities to 
be licensed would help assure the continued 
quality of care provided by the VA health- 
care system by requiring that social workers 
employed to care for veterans meet ethical 
and qualification standards at least as high 
as those for social workers working with the 
general population. 

The draft bill would apply, prospectively, 
to social worker applicants hired after the 
effective date of the amendment, and would 
not affect individual social workers pres- 
ently employed at the VA. It would not re- 
quire licensure, certification or registration 
for appointment to positions in VA facilities 
in States that do not regulate social work- 
ers. The draft bill would provide for a three- 
year period of waiver for completion of the 
licensure, registration or certification re- 
quirement. The waiver provision is included 
to allow for completion of licensure, reg- 
istration or certification requirements after 
graduation, upon transfer, or after enact- 
ment of, or revision to, social worker regula- 
tions in an individual State. 

There are no costs or savings during FYs 
1991-1995 resulting from enacting this draft 
bill. 

The Office of Management and Budget ad- 
vises that there is no objection from the 
standpoint of the Administration's program 
to the submission of this legislative proposal 
to the Congress. 

Sincerely yours, 
EDWARD J. DERWINSKI. 


ANALYSIS OF DRAFT BILL 


The purpose of the draft bill is to establish 
that persons appointed as social workers in 
the Department of Veterans Affairs in States 
where the practice of social work requires 
such a credential, be licensed, certified or 
registered. The draft bill also includes the 
requirement of a master’s degree in Social 
Work. The draft bill provides for a waiver pe- 
riod to allow new graduates or transferred 
employees to meet the specific State regu- 
latory requirements. 

Section 1 of the draft bill would add a new 
paragraph (a)(10) to section 4105 of title 38, 
which would make a matter of statute the 
educational and licensure qualifications of 
social worker appointees. The new paragraph 
would set out, consistent with the positions 
already covered in section 4105, the qualifica- 
tions required for appointment to the posi- 
tion of social worker in the Veterans Health 
Services and Research Administration. For 
parallelism with the current qualifications 
in section 4105(a) for appointing psycholo- 
gists, the draft bill also includes language 
addressing the current educational require- 
ments for social workers. 

Currently, regulation of social work prac- 
tice is determined by the individual State, 
and States have varying requirements for a 
social worker to register, become certified or 
obtain a license to practice in the State. The 
draft bill would thus allow appointment as a 
social worker based on the form (license, cer- 
tification or registration) of regulation used 
in the individual State. 

In addition, each State has varying re- 
quirements before it will issue the licensure, 
certification or registration. For example, 
under State social worker clinical practice 
regulatory requirements in Virginia and 
Florida, a Social worker must obtain experi- 
ence credit or work in a social work setting 
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under the supervision of a social worker for 
three years before obtaining the State li- 
cense. The draft bill would allow a waiver pe- 
riod of up to three years to allow a graduate 
or transferred employee to meet the individ- 
ual State requirement. The three year waiv- 
er authority is sufficiently long to accommo- 
date even those States with three-year prac- 
tice requirements before licensure, given 
that current administratively imposed licen- 
sure requirements for social workers include 
an internship which is countable in those 
States. 

Section 2 of the draft bill establishes that 
the draft bill would have prospective applica- 
tion, requiring licensure, certification or 
registration of applicants for employment 
who would be hired after the effective date of 
the amendment. Social workers currently 
employed would not be required to obtain li- 
censure, certification or registration, even 
after being transferred or promoted to a 
State that requires licensure, certification 
or registration. 

It is anticipated the draft bill would not 
cover FYs 1991-1995, provide savings or incur 
costs. It is anticipated implementation of 
the draft bill would not result in any out- 
lays.e 


By Mr. DURENBERGER (for him- 
self and Mr. WELLSTONE): 

S. 1048. A bill to establish the Upper 
Mississippi River Environmental Edu- 
cation Center; to the Committee on 
Environment and Public Works. 

UPPER MISSISSIPPI RIVER ENVIRONMENTAL 

EDUCATION CENTER 

e Mr. DURENBERGER. Mr. President, 
I rise today to introduce S. 1048, a bill 
to authorize the construction of the 
Upper Mississippi River Environmental 
Education Center. It is the purpose of 
this legislation to create a facility that 
will educate generations of Americans 
on the benefits of environmental 
awareness as well as the natural value 
of the Upper Mississippi River. 

Mr. President, as you know, Min- 
nesota is famous for its rolling mead- 
ows and north woods. Winona, MN, the 
site of the center, is an extraordinarily 
unique area. Directly off I-90, Winona 
is distinctive in its geology, hydrology, 
and its beautiful scenery all of which 
make it & beautiful spot for this facil- 
ity. 

Thankfully Mr. President, our soci- 
ety is becoming increasingly aware of 
the need to be conscious of the environ- 
ment in which we live and the need to 
protect it. For that reason, I am ex- 
cited about this facility. It will house 
an environmental education center 
that will function first as a learning 
tool for schoolchildren as well as 
adults. Second, it will serve as an 
interpretation area depicting the en- 
vironmental issues related to the 
Upper Mississippi River. 

Mr. President, the local support for 
this center has been outstanding. The 
State of Minnesota has already allo- 
cated funds for preliminary studies 
that determined the feasibility of such 
a center. Additionally, my State has 
allocated $600,000 to be used as a match 
for moneys from the Federal Govern- 
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ment. Furthermore, the local govern- 
ment of Winona has generously deeded 
over to the Federal Government the 
property on which the facility would be 
built. The city of Winona has also 
promised a local commitment, to date, 
of $75,000. Mr. President, if local and 
Statewide interest is any barometer by 
which to measure the worthiness of a 
project, this one is very deserving in- 
deed. 

For the information of my col- 
leagues, I have personally met with 
John Turner, the Director of the U.S. 
Fish and Wildlife Service, to discuss 
this project. Although the Fish and 
Wildlife Service is under obvious fiscal 
construction, he expressed an interest 
in this project as well. 

Mr. President, the merits of this 
project are clear. The more we know 
about our environment and our natural 
resources, the more important they be- 
come to us. Construction of this center 
will help shape attitudes and build a 
commitment of respecting the environ- 
ment. I am hopeful that by working 
with my colleagues on the Environ- 
ment and Public Works Committee, we 
can soon see this authorization 
passed.e 


By Mr. LEVIN (for himself, Mr. 
MOYNIHAN, Mr. SIMON, Mr. 
CRANSTON, and Mr. KERRY): 

S. 1049. A bill to amend the Public 
Health Service Act to provide financial 
assistance to hospitals with a signifi- 
cant number of emergency department 
visits resulting from drug-related 
abuse and violence, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

HOSPITAL EMERGENCY DEPARTMENT 

UNCOMPENSATED CARE ACT 

e Mr. LEVIN. Mr. President, the na- 
tional drug epidemic has taken a dev- 
astating toll on many of our Nation's 
hospitals. The continuing increase in 
ilicit drug use and its associated vio- 
lence coupled with the millions of 
Americans who lack health insurance 
have combined to threaten the health 
care system in many of our cities. The 
growing distress hits hardest the hos- 
pital emergency departments and is, at 
least indirectly, adversely affecting the 
availability of health care for all our 
citizens. I've been visiting hospitals 
and talking to hospital administrators, 
physicians, and nurses in my home 
State of Michigan about this problem. 
Bronson Methodist Hospital, Butters- 
worth Hospital, Hurley Medical Center, 
Henry Ford Hospital, Mount Carmel 
Hospital, St. John Hospital, and De- 
troit Receiving Hospital, to name a 
few, all are experiencing increased 
emergency room visits due to drug-re- 
lated illness and violence. I have also 
studied this problem nationwide. It is 
clear that the situation demands our 
attention at the Federal level. 

I am, therefore, introducing legisla- 
tion, along with Senator MOYNIHAN, 
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Senator SIMON, Senator CRANSTON, and 
Senator KERRY of Massachusetts, to 
provide financial assistance to hos- 
pitals that have incurred substantial 
uncompensated costs in providing 
emergency department services in 
areas with a significant incidence of 
illness and violence arising from the 
use of illicit drugs, and that serve a pa- 
tient population that includes a signifi- 
cant number of patients who are treat- 
ed for drug abuse or illness resulting 
from drug-related violent crimes. 
Under the proposal, the Secretary of 
Health and Human Services would be 
required to make grants to eligible 
hospitals to assist in paying for the un- 
compensated costs of providing such 
services. 

Mr. President, hospitals nationwide 
report an increase in the number of 
drug abuse-related emergency cases. In 
its first comprehensive survey of hos- 
pital emergency departments across 
the United States, the American Col- 
lege of Emergency Physicians found in- 
creased emergency room visits in 41 
States plus the District of Columbia. 
An article in the July 23, 1990 issue of 
Medical Economics summarized the 
grave problem with which we are faced: 
* * * drug abuse and its associated vi- 
olence * * * paired with dwindling re- 
sources is causing nightmarish logjams 
in emergency rooms nationwide—in 
small cities as well as big ones * * * 
and even rural areas. And the situation 
promises to get worse.“ 

At Philadelphia's Albert Einstein 
Medical Center, three-quarters of those 
Screened at the trauma center tested 
positive for illegal or prescription 
drugs. Dr. R. Jackson Allison Jr. of 
Pitt County Memorial Hospital in 
Greenville, NC, says, “it is not only 
inner cities that suffer. Drug pushers 
realize rural America is an easy mark. 
It is overwhelming the community. 

Mr. President, the National Institute 
on Drug Abuse, a component of the De- 
partment of Health and Human Serv- 
ices, has released data from the Drug 
Abuse Warning Network [DAWN] which 
indicate a continuing increase in drug- 
related emergency room visits in 770 
hospital emergency departments lo- 
cated primarily in 21 metropolitan 
areas. They include: Atlanta, Balti- 
more, Boston, Buffalo, Chicago, Dallas, 
Denver, Detroit, Los Angeles, Miami, 
Minneapolis, New Orleans, New York, 
Newark, Philadelphia, Phoenix, St. 
Louis, San Diego, San Francisco, Se- 
attle, and Washington, DC. 

In a January 1990 paper presented by 
Dennis Andrulis, president of the Na- 
tional Public Health and Hospital In- 
stitute before the U.S. Conference of 
Mayors Health Committee, the crisis 
was made clear. Andrulis said, in part: 

Hospital emergency rooms are frequently 
the first treatment center to be over- 
whelmed. Our national survey of emergency 
and trauma care found that our cities public 
hospitals experienced crowding for 16 days 
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during one month of study. Thirty-five per- 
cent were required to divert ambulances 
while almost half had to restrict access for 
some patients. 

A vivid picture was painted by Dr. 
Alexander J. Walt, Wayne State Uni- 
versity, Professor of Surgery and At- 
tending Surgeon at the Detroit Receiv- 
ing Hospital and University Health 
Center, one of the major trauma cen- 
ters in the State of Michigan. Speaking 
on behalf of the American College of 
Surgeons during a 1990 hearing on 
‘Drug Treatment and the National 
Drug Abuse Strategy” before the House 
Energy and Commerce Subcommittee 
on Health and the Environment, Dr. 
Walt said, The extraordinary increase 
in drug-related violence that we have 
been witnessing in many cities, and the 
associated increase in the number of 
trauma patients with penetrating inju- 
ries, has been paralleled by a dramatic 
rise in uncompensated care." Dr. Walt 
went on to say, The problem of the in- 
jured drug-related patient is magnified 
by the fact that they do require more 
care. They are more expensive. They 
drain the resources of the hospitals.” 

Mr. President, similar sentiments 
were echoed by Ms. Beverly Chisholm, 
director of Detroit’s Hutzel Hospital 
Recovery Center in testimony she pre- 
sented before the Senate Judiciary 
Committee hearing, Drug Strategy Re- 
view, in September of last year: Due 
to the escalating drug-dependent cul- 
ture, the Nation is viewing * * * in- 
creased crime, increased homicides 
* „, and finally an increase in the 
medically debilitated.” She went on to 
speak about the “increased incidence 
over the last 5 years in birth addiction, 
low birthweight, and an array of medi- 
cal issues precipitated by the mothers’ 
substance abuse during pregnancy, re- 
quiring * * * long term hospitaliza- 
tion," which all constitute an added fi- 
nancial burden which consumes vast 
amounts of hospital resources. 

Dr. Norman Rosenberg, director of 
emergency services at Children's Hos- 
pital of Michigan recently completed a 
study of 460 children between 1 and 60 
months of age in whom urinalysis was 
required for investigation of routine 
pediatric complaints. Dr. Rosenberg 
found that the prevalence of 
unsuspected cocaine exposure in in- 
fants and toddlers presented to the 
emergency department and revealed in 
this study, is indeed alarming.” 

Health experts agree there is a cor- 
relation between substance abuse and 
the incidence of accident or injury. The 
late Dr. Brack Bivins and associates 
conducted a study of 501 patients who 
were treated in the Henry Ford, Mount 
Carmel, Detroit Receiving and St. John 
Hospital’s emergency departments for 
injuries related to urban violence, and 
tracked those patients over a 5-year pe- 
riod to determine the incidence of med- 
ical followup through the emergency 
centers. The report, released in 1989, 
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showed the incidence of substance 
abuse among those patients who re- 
ceived a single followup trauma admis- 
sion was 60 percent. The incidence of 
substance abuse in the patients admit- 
ted between two and five times to the 
emergency centers was 67 percent. In 
patients with five or more trauma inci- 
dents, the incidence of substance abuse 
was 100 percent. 

Mr. President, the legislation we are 
introducing today, which authorizes 
funding levels of $200 million for fiscal 
year 1992, $225 million for fiscal year 
1993, and $250 million for fiscal year 
1994, will not solve the problems our 
hospitals are facing, but it certainly 
would help. These emergency depart- 
ments and trauma centers are on the 
frontline of the war on drugs. We can- 
not ignore the economic pressures they 
are experiencing without risking the 
quality of health care they provide to 
all the residents of the community 
they seek to serve. 

I ask unanimous consent that the bill 
be printed in the RECORD following my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1049 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the Hospital 


Emergency Department Uncompensated 

Care Act". 

SEC. 2. HOSPITAL EMERGENCY DEPARTMENT 
GRANTS. 


The Public Health Service Act is amended 
by inserting after section 330 (42 U.S.C. 254c) 
the following new section: 

“SEC. 330A. GRANTS FOR UNCOMPENSATED 
COSTS OF HOSPITAL EMERGENCY 
DEPARTMENTS OPERATING IN 
AREAS IMPACTED BY DRUG-RELAT- 
ED ILLNESS AND VIOLENCE. 

"(a) DEFINITION.—As used in this sub- 
section, the term ‘hospital’ includes a State 
or local public hospital, a private profit hos- 
pital, a private nonprofit hospital, a general 
or special hospital, and any other type of 
hospital (excluding a hospital owned or oper- 
ated by an agency of the Federal Govern- 
ment), and any related facilities. 

(b) ESTABLISHMENT.—The Secretary shall 
make grants to eligible hospitals to assist 
the hospitals in paying for the uncompen- 
sated costs of providing emergency depart- 
ment services. 

) APPLICATION.—To be eligible to receive 
a grant under subsection (b), a hospital shall 
submit an application to the Secretary at 
such time, in such form, and containing such 
information as the Secretary determines to 
be necessary to carry out such subsection. 

(d) ELIGIBILITY.—Hospitals eligible to re- 
ceive a grant under subsection (b) shall be 
hospitals in urban or rural areas that have 
emergency departments that— 

(i) have incurred substantial uncompen- 
sated costs in providing emergency depart- 
ment services in areas with a significant in- 
cidence of illness and violence arising from 
the abuse of drugs; and 

02) serve, during the period of the grant, a 
patient population that includes a signifi- 
cant number of patients who are treated for 
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drug abuse or wounds resulting from drug-re- 
lated violent crimes, 

e) LIMITATION ON DURATION OF SUP- 
PORT.—The period during which a hospital 
receives payments under subsection (b) may 
not exceed 3 fiscal years, except that the 
Secretary may waive such requirement and 
authorize a hospital to receive such pay- 
ments for 1 additional year. 

„ REGULATION.—Not later than 6 months 
after the date of the enactment of this sec- 
tion, the Secretary shall promulgate regula- 
tions to carry out this section. 

"(g) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out thís section, 
there are authorized to be appropriated 
$200,000,000 for fiscal year 1992, $225,000,000 for 
fiscal year 1993, and $250,000,000 for fiscal 
year 1994."'.e 


By Mr. CRANSTON (by request): 

S. 1050. A bill to amend title 38, Unit- 
ed States Code, to allow the U.S. Court 
of Veterans Appeals to accept vol- 
untary services and gifts and bequests, 
and for other purposes; to the Commit- 
tee on Veterans' Affairs. 

ACCEPTANCE OF VOLUNTARY SERVICES AND 
GIFTS BY THE U.S. COURT OF VETERANS AP- 
PEALS 

e Mr. CRANSTON. Mr. President, as 

chairman of the Veterans' Affairs Com- 

mittee, I have today introduced, by re- 

quest, S. 1050, à bill to amend title 38, 

United States Code, to allow the U.S. 

Court of Veterans Appeals to accept 

voluntary services and gifts and be- 

quests, and for other purposes. The 
chief judge of the Court of Veterans 

Appeals proposed this legislation in a 

letter dated April 18, 1991, to me in my 

capacity as chairman of the Veterans’ 

Affairs Committee. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing—so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments— 
all administration or court-proposed 
draft legislation that would be referred 
to the Veterans’ Affairs Committee. 
Thus, I reserve the right to support or 
oppose the provisions of, as well as any 
amendment to, this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the April 18, 1991, transmittal let- 
ter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1050 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ACCEPTANCE OF VOLUNTARY SERV- 

ICES AND GIFTS BY THE UNITED 


STATES COURT OF VETERANS AP- 
PEALS. 

Section 7281 of title 38, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

*(1) The Court may accept and utilize vol- 
untary and uncompensated (gratuitous) serv- 
ices, including services as authorized by sec- 
tion 3102(b) of title 5 and may accept, hold, 
administer, and utilize gifts and bequests of 
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personal property for the purpose of aiding 
or facilitating the work of the Court. Gifts 
or bequests of money to the Court shall be 
covered into the Treasury.“ 
COURT OF VETERANS APPEALS, 
Washington, DC, April 18, 1991. 

Hon. ALAN CRANSTON, 

Chairman, Committee on Veterans' Affairs, U.S. 

Senate, Washington, DC. 

DEAR MR. CHAIRMAN: There is currently 
pending in the Senate a bill (H.R. 153) to 
make technical amendments to the Veter- 
ans' Judicial Review Act. Based in part on 
the Court's proposals of June 13 and 19 and 
October 3, 1990, the bill was passed by the 
House of Representatives on February 20, 
1991. 

There is an additional Court-related mat- 
ter which needs to be addressed by legisla- 
tion, and I solicit your support for enact- 
ment of the following amendment to title 38. 

ACCEPTANCE OF VOLUNTARY SERVICES 


The Court requests that Section 4081 of 
title 38, United States Code, be amended by 
adding the following subsection (i): 

“The Court may accept and utilize vol- 
untary and uncompensated (gratuitous) serv- 
ices, including services as authorized by sec- 
tion 3102(b) of title 5; and may accept, hold, 
administer, and utilize gifts and bequests of 
personal property for the purpose of aiding 
or facilitating the work of the Court, but 
gifts or bequests of money shal] be covered 
into the Treasury.“ 

This change adopts the language of section 
604(a)(17) of title 28, United States Code, 
which grants similar authority, on behalf of 
Article III courts, to the Director of the Ad- 
ministrative Office of the United States 
Courts. 

The first part of the proposed change will 
permit this Court, in cooperation with edu- 
cational institutions, to establish unpaid 
student intern programs similar to those op- 
erated by other federal courts. After having 
been approached by law schools, we have 
noted that the Court is not covered by any 
exception to the statutory limitation on vol- 
untary services contained in section 1342 of 
title 31, United States Code. 

The second part of the proposed change an- 
ticipates the likelihood that gifts or be- 
quests, particularly of books or works of art, 
will be made to this Court as they have to 
other courts. 

I want to thank you for the continued sup- 
port and encouragement you and your staff 
have given the Court during its formative pe- 
riod. 

Sincerely, 
FRANK Q. NEBEKER, 
Chief Judge.e 


By Mr. DOLE (for Mr. DANFORTH, 
for himself and Mr. BOND): 

S. 1055. A bill to amend the Natural 
Gas Pipeline Safety Act of 1968 and the 
Hazardous Liquid Pipeline Safety Act 
of 1979 to improve pipeline safety, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

PIPELINE SAFETY IMPROVEMENT ACT OF 1991 
e Mr. DANFORTH. Mr. President, 
since September 1988, there have been 
several serious pipeline accidents in 
Missouri and Kansas. Similarities be- 
tween some of the accidents indicate 
that certain kinds of pipeline need 
more attention so potential dangers 
can be avoided. The Pipeline Safety 
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Improvement Act of 1991 that Senator 
BOND and I are introducing today is de- 
signed to better ensure the safety of 
people, poverty, and the environment 
throughout the United States. 

Pipeline accidents in Missouri and 
Kansas have involved three kinds of 
pipeline as follows: 

NATURAL GAS DISTRIBUTION LINES 

Three accidents involving such lines 
caused explosions that destroyed three 
homes. As a result, two people were 
killed in Oak Grove, MO; one person 
was killed and five were injured in 
Kansas City, MO; and four people were 
injured in Overland Park, KS. 

CAST IRON NATURAL GAS PIPELINES 

In one of a half dozen accidents in- 
volving cast iron pipelines, natural gas 
escaping from a damaged main in Kan- 
sas City, MO, ignited, causing one 
minor injury. In another, an explosion 
destroyed a home in Topeka, KS, kill- 
ing one person and injuring two others. 

OLDER OIL PIPELINES 

One of the ruptures occurred in 
Maries County, dumping over 850,000 
gallons of crude oil into the Gasconade 
River, a tributary of the Missouri and 
Mississippi Rivers. The other occurred 
near Ethel, MO, dumping over 100,000 
gallons of oil in a farmer's field next to 
Turkey Creek, which leads into the 
Chariton River. 

The accidents cited were investigated 
by the Office of Pipeline Safety of the 
U.S. Department of Transportation 
[DOT] and the National Transportation 
Safety Board [NTSB]. In addition, the 
Maries County pipeline spill also was 
studied by the National Institute of 
Standards and Technology [NIST]. The 
Pipeline Safety Improvement Act of 
1991 responds directly to the findings 
and recommendations made by these 
agencies. 

Specifically, the legislation would 
provide for the following: 

First, protection of the environment 
as a responsibility of the Secretary of 
Transportation in meeting the needs of 
pipeline safety. 

The cost of cleaning up the scenic 
Gasconade River after the Maries 
County spill has exceeded $15 million. 
Restoring the Chariton River and adja- 
cent farmland likely will cost over $4.4 
million. However, cleanup can never 
restore the environment to its original 
pristine state. 

Currently, the Secretary has specific 
responsibility for protecting lives and 
property from pipeline hazards. Pro- 
tecting the environment must be one of 
the Secretary’s official responsibilities, 
too. 

Second, expansion of the DOT pipe- 
line information required under the 
Pipeline Safety Act of 1988 to identify 
three new areas: 

Pipeline located in environmentally 
sensitive areas, such as earthquake 
zones; areas at high risk for ground 
water contamination; freshwater lakes, 
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rivers, and waterways; and river deltas 
and other areas subject to soil erosion 
or flooding action where pipelines are 
likely to become exposed or under- 
mined; 

Pipeline facilities located in or adja- 
cent to incorporated or unincorporated 
cities, towns, or villages would also be 
required to be included in the DOT 
pipeline inventory; and 

All older  pipelines—those 
structed before 1971. 

Based on its study of the Maries 
County oil spill, NIST recommended 
special safety standards for all pipe- 
lines, especially older pipelines, in 
"critical risk locations." To date, DOT 
does not know the location or extent of 
pipelines in areas posing the greatest 
risks to people or the environment. 
Similarly DOT cannot account for 
grandfathered older pipelines that are 
exempt from DOT safety standards 
that only apply to pipelines built after 
1970. 

There are 354,000 miles of natural gas 
transmission pipelines and 155,000 miles 
of hazardous liquid pipelines crisscross- 
ing the United States. DOT needs to be 
able to take action first where risks 
are greatest. It cannot do so until this 
critical information is available. 

Third, a DOT survey of procedures 
and equipment used to rapidly detect 
and locate pipeline ruptures and shut 
down pipeline facilities, and issuance 
of related regulations for hazardous 
liquid pipelines located in certain envi- 
ronmentally sensitive and urban areas. 

At about 4:30 p.m. on Christmas Eve 
1988, an entire 48-foot segment of older 
pipeline ruptured in Maries County. 
The pipeline operator failed to recog- 
nize that a spill had occurred: When 
pipeline pressure dropped, he reacted 
by increasing the pumping rate. At 5:45 
p.m., a farmer found the spill and noti- 
fied pipeline officials, who were not 
able to reach the remote site and 
manually shut down the pipeline until 
9:39 p.m. During that 5-hour period, 
hundreds of thousands of gallons 
flowed into the Gasconade River. 

At this time, the technical ability of 
pipeline companies to detect and locate 
pipeline spills is improving, but still 
varies widely. This also is true with re- 
gard to the use of emergency flow-re- 
stricting devices to limit damage from 
pipeline failures. NIST recommended 
that such devices be installed on all 
pipelines in critical risk locations. 
DOT concluded in an April 11 report 
that installation of remote control and 
check valves on hazardous liquid pipe- 
lines would be beneficial in certain en- 
vironmentally sensitive and urban 
areas. DOT should proceed to deter- 
mine where such equipment should be 
required. 

Fourth, standards for mandatory hy- 
drostatic testing of all older pipelines. 

Pipelines constructed after 1970 must 
undergo hydrostatic testing, a process 
which uses water under high pressure 


con- 
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to detect flaws. Older pipelines, includ- 
ing those that ruptured in Maries 
County and near Ethel, remain exempt 
from DOT testing requirements. 

The need for hydrostatic testing of 
older pipelines is clear. NIST reported 
that the most failure-prone older pipe- 
lines, those manufactured using elec- 
tric resistance welding [ERW], make up 
40.9 percent of all interstate hazardous 
liquid pipelines. NIST also pointed out 
that 26 percent of the hazardous liquid 
pipeline failures between 1968 and 1988 
occurred on pipelines that have never 
undergone hydrostatic testing. Issu- 
ance of a DOT rule to require testing of 
all older pipelines continues to be de- 
layed. We cannot afford to wait any 
longer. 

Fifth, regulations requiring opera- 
tors of natural gas distribution sys- 
tems to install excess flow valves in 
new and renewed gas service lines. 

Since 1971, NTSB has recommended 
the installation of excess flow valves 
on natural gas service lines leading 
into homes. Such valves, when trig- 
gered by an excessive surge of gas 
caused by a pipeline rupture, will cut 
off the flow of gas so it does not collect 
in a basement or crawl space and ex- 
plode. In its March 1990 report on five 
natural gas accidents in Kansas and 
Missouri, NTSB found that at least 
two, and possibly three, of the five ac- 
cidents would have been prevented or 
minimized had there been excess flow 
valves on the gas service lines leading 
into the homes that were destroyed. 

Excess flow valves should be in- 
stalled, where it would be technically 
feasible and would enhance public safe- 
ty, at the same time thousands of gas 
service lines are installed, renewed, or 
replaced each year. 'The cost of each in- 
stallation would be about the same as 
purchasing and installing a home 
smoke detector. This is a very small 
price to pay given the potential return 
on investment in terms of lives saved. 

Sixth, DOT guidelines for assessing 
the safety of existing cast iron pipes 
used for the transportation of natural 
gas, and for determining conditions 
under which safety demands the re- 
placement of cast iron pipeline facili- 
ties. 

NTSB notes that most cast iron nat- 
ural gas pipeline mains were installed 
under city streets during the late 1880's 
and early 1900's. Pipeline companies 
are steadily replacing cast iron pipes 
with more modern materials, but cast 
iron pipe failures continue to average 
90 per year, an indication that their 
frequency is increasing. 

NTSB recommends that cast iron 
pipes be phased out in a planned, or- 
derly, and economically feasible man- 
ner. Both DOT and the pipeline indus- 
try know that cast iron pipes have a 
tendency to become brittle and fail 
suddenly, releasing large amounts of 
gas. However, neither has determined 
the conditions under which such fail- 
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ures are most likely to occur so re- 
placement can be planned to enhance 
public safety. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 


SUMMARY OF THE PIPELINE SAFETY 
IMPROVEMENT ACT OF 1991 


Section 1. Cites this as “The Pipeline Safe- 
ty Improvement Act of 1991." 

Section 2. Requires the Secretary of Trans- 
portation to define environmentally sen- 
sitive areas to include those such as the fol- 
lowing: 

Earthquake zones and areas subject to sub- 
stantial ground movements such as land- 
slides; 

Areas where ground water contamination 
would be likely in the event of a pipeline 
rupture; 

Freshwater lakes, rivers, and waterways; 
and 

River deltas and other areas subject to soil 
erosion, subsidence from flooding, or other 
water action where pipelines are likely to 
become exposed or undermined. 

Section 3. Charges the Secretary with re- 
sponsibility for protection of the environ- 
ment, in addition to meeting the needs of 
pipeline safety, in issuing federal pipeline 
standards, Also, adds a requirement that in- 
dividuals who operate pipelines report to the 
Secretary conditions that “could have a sig- 
nificant adverse impact on the natural envi- 
ronment," in addition to those that con- 
stitute hazards to life or property. 

Section 4. Expands the pipeline informa- 
tion required by the 1988 Pipeline Safety Act 
also to identify the following: 

All pipelines located in, or adjacent to, en- 
vironmentally sensitive areas; 

All pipelines used for transmission or gath- 
ering of natural gas or petroleum products 
which are located in, or adjacent to, incor- 
porated or unincorporated cities, towns or 
villages; and 

All older pipelines (those constructed be- 
fore 1971). 

Section 5. Directs the Secretary, within 24 
months, to survey and assess the effective- 
ness of procedures, systems, and equipment 
used to detect and locate pipeline ruptures 
&nd to minimize accidental product releases 
from hazardous liquid pipeline facilities. 

Within 12 months of completion of such 
survey, DOT would issue regulations to es- 
tablish standards and require procedures and 
equipment for the rapid detection and loca- 
tion of pipeline ruptures and shut down of 
pipeline facilities which are located in, or 
adjacent to, environmentally sensitive areas 
and cities, towns and villages. 

Section 6. Requires that the Secretary 
issue regulations to require hydrostatic test- 
ing of all pipelines, regardless of the date of 
their construction. Previously 
hydrostatically tested pipelines could be ex- 
cluded from such requirements. 

Section 7. Directs the Secretary to issue 
regulations to require operators of natural 
gas distribution systems to install excess 
flow valves, where it would be technically 
feasible and would enhance public safety, in 
new and renewed gas service lines. 

Section 8. Requires the Secretary to issue 
guidelines for assessing the safety of existing 
cast iron pipes used for the transportation of 
natural gas, and for determining the condi- 
tions under which pipeline facilities using 
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cast iron pipes must be replaced in order to 
ensure continued pipeline safety.e 


By Mr. MOYNIHAN (for himself 
and Mr. BURDICK): 

S. 1056. A bill to provide for an archi- 
tectural and engineering design com- 
petition for the construction, renova- 
tion, and repair of certain public build- 
ings; to the Committee on Environ- 
ment and Public Works. 


EXCELLENCE IN PUBLIC ARCHITECTURE ACT 

Mr. MOYNIHAN. Mr. President, 
today I introduce the Excellence in 
Public Architecture Act of 1991, a bill 
to improve the architectural quality of 
the public buildings built by the Gen- 
eral Services Administration. 

As chairman of the Environment and 
Public Works Committee's Subcommit- 
tee on Water Resources, 'Transpor- 
tation and Infrastructure, GSA's public 
buildings program comes under my 
watch. 

In 1962, it fell to me to write an ar- 
chitectural policy for the Federal Gov- 
ernment. President Kennedy commis- 
sioned it. In the Guiding Principles of 
Federal Architecture," I wrote, ‘‘the 
design of Federal office buildings * * * 
must meet a twofold requirement. 
First, it must provide efficient and eco- 
nomical facilities for the use of Gov- 
ernment agencies. Second, it must pro- 
vide visual testimony to the dignity, 
enterprise, vigor, and stability of the 
American Government." We knew, as 
did Thomas Jefferson at the founding 
of the new Republic, that to foster a 
sense of a shared American experience, 
trust, and common purpose, the qual- 
ity of public design has got to be made 
a public issue because it is a political 
fact. 

By and large it seems that we 
stopped caring about our public archi- 
tecture. The retreat from magnifi- 
cence, to use a phrase of Evelyn 
Waugnh's, has gone on long enough. Too 
long. An era of great public works is as 
much needed in America as any other 
single element in our public life. I am 
pleased to say, however, that under the 
current GSA Administrator, Richard 
Austin, this most important public art 
is again receiving attention. 

Under his watch we will finish three 
grand buildings—the Federal Triangle 
Building here in Washington, which 
Benjamin Forgey, that most respected 
architecture critic of the Washington 
Post, has reviewed in such glowing 
terms, and à courthouse and a Federal 
office building in Foley Square, NY. 
Attention to design excellence in these 
cases will be appreciated by genera- 
tions to come. 

To produce better design one must 
pay attention to it. One way to focus 
attention on design is through the use 
of design competitions. And we do have 
some experience with these. Dr. Wil- 
liam Thornton was chosen as the de- 
signer of the Capitol through a design 


May 14, 1991 


competition. As was James Hoban, the 
White House architect. 

Design competitions do not guaran- 
tee good design. But they do get us 
thinking about it. Our current process 
does not. 'These buildings are the 
public's and our selection process 
ought allow for their participation. De- 
sign competitions can accommodate a 
dialog between the architects and all of 
their clients—agency and community 
alike. 

On March 14, my subcommittee heard 
from a distinguished panel on this sub- 
ject. They all supported the increased 
use of design competitions. The bill I 
introduce today in no way changes the 
Brooks bill procedure by which GSA 
has been negotiating for architectural 
and engineering services since 1972. 
This process works well and ought not 
be changed. 

The primary purpose of this bill is to 
turn the evaluation of design projects 
over to the public—to juries comprised 
of design experts and members of the 
community. Government officials will 
have a role as well. With the coopera- 
tion of the Commission of Fine Arts 
and the National Endowment for the 
Arts, the General Services Administra- 
tion shall have the experience and ex- 
pertise necessary to manage successful 
design competitions. 

Mr. President, this bill is straight- 
forward. It returns us to a design pro- 
curement process that has been respon- 
sible for the Capitol, the White House, 
and much more. These competitions 
can be run quickly and inexpensively. 
In the main we have stopped procuring 
architecturally important public build- 
ings. This bill will move us back in the 
right direction. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD and I 
yield the floor. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1056 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Excellence 

in Public Architecture Act of 1991“. 


SEC. 2. PUBLIC BUILDING DESIGN COMPETI- 
TIONS. 

Title IX of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
541 et seq.) is amended by adding at the end 
thereof the following new section: 

"PUBLIC BUILDING DESIGN COMPETITIONS 


"SEC. 905. (a)(1) No later than March 1, 
1992, and no later than each March 1 there- 
after, the Administrator shall submit to the 
Commission of Fine Arts and to Congress a 
list of all projects for the next fiscal year re- 
quiring approval under sections 7 and 11 of 
the Public Buildings Act of 1959 (40 U.S.C. 606 
and 610) for which architectural and engi- 
neering services for building design or site 
planning shall first be procured during such 
fiscal year. In consultation with the Com- 
mission of Fine Arts, the Administrator 
shall designate a substantial number of such 
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projects for which architectural and engi- 
neering services shall be acquired through 
design competitions conducted under this 
section. For each project so designated, the 
Administrator shall designate the appro- 
priate competition format in accordance 
with paragraph (2) of this subsection. 

*(2) No later than October 1, 1992, the Ad- 
ministrator in consultation with the Com- 
mission of Fine Arts, shall issue model rules 
under which competitions under this section 
shall be conducted. The rules shall be in ac- 
cordance with the provisions of this title and 
shall— 

(A) establish no fewer than three different 
model competition procedure formats, at 
least one of which shall provide for competi- 
tions lasting no longer than sixty days and 
eliciting preliminary design concepts only; 

(B) require approval of the competition 
program for each project by the Commission 
of Fine Arts; 

"(C) provide for appointment of a project 
competition adviser and appointment of a 
project competition jury by the National En- 
dowment for the Arts, in consultation with 
the Administrator; 

D) provide that, each jury shall include a 
representative of the General Services Ad- 
ministration and the principal Federal agen- 
cy that shall occupy the project; and 

(E) require the project jury to report its 
recommendations in writing with reasons for 
such recommendations. 

“(3) The Administrator shall conduct each 
competition provided for under this section 
and may provide for fair and reasonable com- 
pensation for those architect-engineering 
firms or individuals required to render ex- 
tensive design services in the course of par- 
ticipating in a competition. Compensation 
for a competition adviser and for all firms in 
& competition, including travel costs, shall 
not exceed one percent of the estimated 
project cost. 

*(4) Project competition juries shall make 
recommendations for selection based upon 
the architect-engineering firms or individ- 
uals determined best able to produce a de- 
sign that shall— 

A) bear visual testimony of the dignity, 
enterprise, vigor, and stability of the United 
States Government; 

"(B) embody the finest contemporary 
American architectural thought; and 

“(C) where appropriate, reflect regional ar- 
chitectural traditions. 

*(5) The jury shall recommend to the Ad- 
ministrator— 

"(A) the firm with which the agency head 
shall negotiate under section 904(a); 

B) the firm with which the agency head 
shall negotiate under section 904(b), if nec- 
essary; and 

(0) the order of all firms with which the 
agency head shall negotiate under section 
904(c), if necessary. 

"(6) The Administrator shall make the 
final selection. If the selection differs from 
the jury recommendation the Administrator 
shall document his reasons for the public 
record. 

"()(A) Services of individuals who are not 
Federal employees as competition jury mem- 
bers and project competition advisers may 
be procured by the Administrator as tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, at 
rates for individuals which do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of such title. 

"(B) An individual who serves on a com- 
petition jury or as & project competition ad- 


10835 


viser under the provisions of this section 
shall not be required to file a financial dis- 
closure report under section 101 of the Ethics 
in Government Act of 1978 (5 U.S.C. App.) be- 
cause of such service. 

"(b)1) A firm which participates in a de- 
sign competition for a project under this sec- 
tion and enters into a contract under this 
section and section 904 for such project may 
receive no more than eight percent of the 
total project costs for architectural and en- 
gineering services. 

"(2) The General Services Administration 
shall determine any fair and reasonable com- 
pensation for architectural and engineering 
services provided by a firm that participated 
in & design competition under this section, 
other than a firm described in paragraph 
(ys 


SEC. 3. INCREASE IN FEE LIMITATION FOR CER- 
TAIN ARCHITECTURAL 


AND ENGI- 
NEERING SERVICES. 

Section 304(b) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 254(b)) is amended in the first sen- 
tence by striking out 6 per centum” and in- 
serting in lieu thereof ''8 per centum". 


By Mr. INOUYE (for himself, Mr. 
MCCAIN, Mr. SIMON, Mr. AKAKA, 
and Mr. CONRAD): 

S. 1057. A bill to establish a perma- 
nent National Native American Advi- 
sory Commission, to remove restric- 
tions regarding the reorganization of 
the Bureau of Indian Affairs, and for 
other purposes; to the Select Commit- 
tee on Indian Affairs. 


NATIONAL NATIVE AMERICAN ADVISORY 
COMMISSION ACT 

e Mr. INOUYE. Mr. President, I am 
pleased today to introduce a bill to es- 
tablish a National Native American 
Advisory Commission. This bill is long 
overdue in that it will, at long last, 
provide a mechanism by which citizens 
of Indian tribes and Alaska Native vil- 
lages can make their voices heard, 
through their elected leaders, in the 
Halls of Congress and in the conference 
rooms of executive agencies of the Fed- 
eral Government. 

For too long, Congress and the execu- 
tive branch of government have been 
deciding what is best for Indian coun- 
try. Occasionally, strong voices from 
Indian country would be raised and we 
would listen. But, all too often, Indian 
policy has been made in a vacuum, 
without the needed input from the peo- 
ple for whom the policy is intended. 
The bill I am introducing today is the 
first step in providing a permanent, in- 
stitutional voice for Indian country. 
The bill establishes a permanent advi- 
sory Commission that will be composed 
of elected leaders of the governments 
of Indian tribes and Alaska Native vil- 
lages. These leaders will advise the 
agencies of the executive branch and 
the Congress on matters of importance 
to their communities. They will dis- 
cuss important issues with other tribal 
leaders and representatives of the na- 
tive people of this country at the local 
level and in turn let us know what the 
people want. 
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In addition to establishing a perma- 
nent advisory Commission, the bill will 
remove restrictions in current law with 
respect to a proposed reorganization of 
the Bureau of Indian Affairs. Late in 
the last fiscal year, the Assistant Sec- 
retary for Indian Affairs at the Depart- 
ment of the Interior announced plans 
for à major reorganization of the divi- 
sions and departments of the BIA with- 
in the Department of the Interior. In- 
dian country reacted quickly and nega- 
tively. Simply put, Indian leaders be- 
lieved they were going to have to ac- 
cept major changes in Indian policy 
without an opportunity to provide 
input into the process. As a result, the 
Senate and House Appropriations Com- 
mittees on the Interior agreed to con- 
ference language contained in Public 
Law 101-512, a bill making appropria- 
tions for the Department of the Inte- 
rior for fiscal year 1991, that restricts 
the authority of the BIA to undertake 
plans and reprogramming requests to 
accomplish reorganization. 

Since passage of Public Law 101-512, 
the BIA has established a task force of 
tribal leaders, three from each area of- 
fice of the BIA, to consult and advise 
the BIA on plans for reorganization. 
This task force has had several meet- 
ings to address various aspects of the 
reorganization proposal. Title II of the 
bill I am introducing will remove re- 
strictive language contained in Public 
Law 101-512 that would otherwise pre- 
clude implementation of any rec- 
ommendations of the tribal leaders 
task force in this fiscal year. This is an 
important provision of the bill in that 
it sends a clear signal to the adminis- 
tration that Congress is serious about 
tribal consultation and, when that is 
accomplished, that the Congress will 
support the BIA in its efforts to move 
forward with needed reforms. 

Mr. President, introduction of this 
measure is but a first step in what 
could be a long legislative process. 
However, I and the other cosponsors of 
the measure, believe that the Congress 
can and should move this bill quickly. 
As chairman of the Senate Select Com- 
mittee on Indian Affairs, I am commit- 
ted to early hearings on the important 
issues addressed by this measure and 
will look for support from my Senate 
colleagues for early passage of the 
bill.e 

By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 1059. A bill to amend chapter 67 of 
title 10, United States Code, to grant 
eligibility for retired pay to certain 
personnel who were members of the Re- 
serve components or other nonregular 
components of the Armed Forces before 
August 16, 1945, and did not perform ac- 
tive duty during certain periods, and 
for other purposes; to the Committee 
on Armed Services. 
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ELIGIBILITY FOR RETIRED PAY FOR NON- 
REGULAR SERVICE 

€ Mr. AKAKA. Mr. President, today I 
am introducing legislation which will 
provide equality in retirement pay to 
certain personnel who were members of 
the reserve components or other 
nonregular components of the Armed 
Forces. 

I am pleased that the senior Senator 
from Hawaii [Mr. INOUYE] is joining me 
in this effort to grant eligibility for re- 
tired pay to certain Armed Forces per- 
sonnel. 

Mr. President, this issue was brought 
to my attention by two individuals 
who reside in my home State of Ha- 
waii. Both of these individuals have 
been denied retirement pay because 
they failed to perform active duty serv- 
ice either during World War II, the Ko- 
rean conflict, the Berlin/Cuban crisis, 
or during the Vietnam conflict. The 
circumstances under which these indi- 
viduals were unable to fulfill their ac- 
tive duty requirement are different, 
however, the result is still the same— 
both have been denied their retirement 
pay. 

This denial fails to recognize the 
more than 20 years of distinguished 
service each individual gave to this 
country. The courts have stated that 
the active duty requirement was a de- 
liberate and rational choice of Con- 
gress, and it was to be used as an in- 
ducement to help maintain à cadre of 
trained soldiers for active duty. As 
such, the denial of retirement pay to 
these individuals is in conflict to what 
Congress was trying to achieve. 

For example, Edward Cooke served in 
the Naval Reserves from 1936 to 1939, he 
was not called to active duty during 
this time. In fact, he was honorably 
discharged by “Special Order of the Bu- 
reau of Navigation" because his skills 
were needed in a civilian shipyard posi- 
tion to support the military. This dis- 
charge also prevented his draft to ac- 
tive duty in the event of a national 
emergency. 

He reenlisted in a Reserve component 
in 1953 and served without interruption 
until 1978, at which time he was trans- 
ferred to the Retired Reserves. Because 
of his initial 3 years of service, Mr. 
Cooke has been denied his retirement 
pay because ‘‘(n)o person who, before 
August 16, 1945, was a Reserve of an 
Armed Forces, * * * is eligible for re- 
tired pay under this chapter, unless he 
performed active duty after April 5, 
1917, and before November 12, 1918, or 
after September 8, 1940, and before Jan- 
uary 1, 1947, or unless he performed ac- 
tive duty (other than for training) 
after June 26, 1950, and before July 28, 
1953, after August 13, 1961, and before 
May 31, 1963, or after August 4, 1964, 
and before March 28, 1973.” 

Although Edward Cooke went on to 
serve his country diligently for 25 
years in the Ready Reserve, he has 
been denied retirement pay because of 
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his initial 3 years of service. If this 
gentleman has not served before Au- 
gust 16, 1945, and had enlisted in 1953 
and retired as he did in 1978, he would 
have qualified for retirement benefits. 
This does not seem inherently fair. It 
is was the intent of Congress to provide 
retirement pay as an incentive to serv- 
ice in the Reserves, then Mr. Cooke's 25 
years of honorable service certainly 
fulfills the intent of Congress, and 
therefore, he should receive his retire- 
ment pay. 

There are also many retired Hawaii 
reservists and National Guardsmen 
who are caught in this tragic situation 
because of circumstances beyond their 
control, and I would like to share with 
my colleagues the predicament these 
individuals are currently facing due to 
the active duty requirement imposed 
by Congress. 

After the start of World War II, the 
then Territory of Hawaii was placed 
under martial law and was adminis- 
tered by a Military Governor. On De- 
cember 20, 1941, the Military Governor 
issued General Order No. 38, which 
froze many civilians to their jobs. 
Since this freeze was in effect until 
March 31, 1942, many reservists and Na- 
tional Guardsmen who were frozen to 
their civilian jobs were unable to fulfill 
their active duty as required by law. 
However, after the war many of these 
individuals reenlisted in the Reserve 
components and served honorably and 
faithfully for 20 or more years. 

Take Lt. Col. Frank Carlos, retired, 
who at 17 years of age enlisted in the 
Hawaii National Guard in 1937. He was 
honorably discharged in April 1940 and 
went to work in the private sector. Due 
to the nature of his employment in the 
private sector, Frank was frozen“ to 
his job during World War II. Although 
Frank was drafted during this time, his 
"frozen" status prevented his enlist- 
ment. 

In October 1947, Frank enlisted as a 
private in the Hawaii Air National 
Guard. Through 26 years of dedicated 
service, Frank rose to the position of 
lieutenant colonel. In December 1973, 
he was placed in the Air Force Retired 
Reserve due to a heart attack while 
participating in a general inspection 
exercise. 

Although Frank carried out his du- 
ties with the Hawaii Air National 
Guard from 1947 to 1973, he was not 
called to active duty at any time dur- 
ing this period. It is unfair, therefore, 
to deny Frank Carlos and those like 
him their retirement pay because they 
were unable to fulfill the active duty 
requirement imposed by Congress, es- 
pecially when such action was beyond 
their control. 

Mr. President, many reservists and 
National Guardsmen are currently in 
this predicament—we should not di- 
minish their contribution to this Na- 
tion simply because they did not serve 
on active duty. Some may say that this 
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provision will provide a benefit to 
those who may have deliberately at- 
tempted to avoid active duty, perhaps 
there are one or two individuals. But 
for the vast majority, many were will- 
ing and waiting to serve their country 
to the best of their abilities—they just 
were never called to duty. 

Mr. President, the question here is 
equality—to deny retirement pay to re- 
servists simply because they enlisted 
in the Reserves before August 16, 1945, 
and did not perform active duty, while 
ignoring 20 or more years of honorable 
service after this date, is wrong and 
unfair. This situation needs to be ad- 
dressed and corrected which is why I 
am introducing this legislation. I urge 
my colleagues to join me in this effort 
to ensure equality for all of our Armed 
Forces personnel.e 


By Mr. HARKIN (for himself, 
Mrs. KASSEBAUM, Mr. DASCHLE, 
Mr. GRASSLEY, Mr. BURDICK, 
Mr. PRESSLER, Mr. ROCKE- 
FELLER, Mr. SIMON, AND Mr. 
CONRAD): 

S. 1060. A bill to authorize appropria- 
tions for local rail freight assistance 
through fiscal year 1994; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

LOCAL RAIL FREIGHT ASSISTANCE 

REAUTHORIZATION ACT 

€ Mr. HARKIN. Mr. President, I am in- 
troducing, with the support of Senators 
KASSEBAUM, DASCHLE, PRESSLER, BUR- 
DICK, CONRAD, GRASSLEY, SIMON, and 
ROCKEFELLER, who have cosponsored 
this legislation that will reauthorize 
the Local Rail Freight Assistance Pro- 
gram. This program was last author- 
ized in 1989 and with that authorization 
expiring on September 30, 1991. I would 
like to review, for just a moment, some 
of the reasons that I continue to sup- 
port this legislation and urge my col- 
leagues to do the same. 

Mr. President, few governmental ef- 
forts are as cost efficient as this par- 
ticular rail assistance program. 
Throughout my area of the country 
many railroad branch lines have been 
faling into disrepair. Much of this 
problem is caused by the fact that 
many railroad companies either don't 
have the capital to maintain a branch 
line or that companies may find more 
profitable uses for their capital else- 
where. Railroad branch lines, however, 
are an important resource for a number 
of communities across America. If this 
program did not exist and lines were 
solely rehabilitated on the basis of 
only the railroads’ economic abilities, I 
suspect that many of these railroad 
branch lines would cease to exist. This 
would have serious consequences for 
not only farmers, miners, and manufac- 
turers who depend on the railroad for 
transportation of their products, such 
a state of events would have serious 
consequences for taxpayers and con- 
sumers in this Nation as well. 
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In most situations, the cost of trans- 
porting bulk products such as coal and 
grains is much cheaper by rail than by 
truck. When rail lines fall into dis- 
repair and disuse an added financial 
burden will register at the super- 
market checkout line and in the utility 
bills of consumers. 

In addition, there is an indirect cost 
to the taxpayer when rail branch lines 
are abandoned. It has been estimated it 
takes almost four diesel trucks to 
carry the load of one railroad car. If 
trucks are to replace railroads, the en- 
vironmental effects and man hours 
wasted by this trade off, not to men- 
tion the cost to the taxpayer of the 
added wear and tear to our Nation’s 
highways, speaks to the need to main- 
tain the viablility of our rural railroad 
freight system. 

This legislation contains a very mod- 
est authorization for the next 3 years— 
starting with $16 million for next year, 
$20 million for fiscal year 1993, and $25 
million for fiscal year 1994. 

As I have said this will be money well 
spent. In this day and age when inter- 
national competitiveness is so crucial 
for the promotion of American exports, 
it is very important that the U.S. Gov- 
ernment help maintain the most cost- 
effective transportation system pos- 
sible. Our rail freight infrastructure is 
a small but crucial component of our 
Nation’s transportation assets. Please 
join me in supporting this legislation 
which is a small step in what I hope 
will become a march to repair our Na- 
tion’s decaying infrastructure.e 
e Mr. DASCHLE. Mr. President, I am 
pleased to join with my colleagues 
today in introducing the reauthoriza- 
tion of the Local Rail Freight Assist- 
ance Program [LRFA]. 

First, I commend my distinguished 
colleague from Iowa, Senator HARKIN, 
for his leadership in once again bring- 
ing this crucial issue to the Senate 
floor. Those of us who work with him 
on a daily basis fully appreciate his 
continuing efforts on behalf of rural 
America. 

Since the enactment of the LRFA in 
1973, the rehabilitation of miles of vital 
rail lines traversing America has been 
realized. The LRFA has provided 
grants and low-interest loans for the 
acquisition of deteriorating branch 
lines and the rehabilitation of track. 
Once the loans have been issued, the 
repaid funds return to the States to ad- 
dress new railroad demands. This must 
be allowed to continue if the entire na- 
tion expects to meet the serious chal- 
lenges facing railroads—especially in 
rural areas. 

In my State, LRFA has been essen- 
tial to saving existing rail lines. The 
rail system is an integral component of 
the economic vitality of South Dakota 
or any rural State. Especially in South 
Dakota, where agriculture is the 
prominent industry, rail transport is 
the lifeline for many farmers and busi- 
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nesses. The distances to export mar- 
kets, such as the Pacific Northwest 
ports used by grain shippers in rural 
States, makes that point clear. Failure 
to reauthorize this program would seri- 
ously endanger the agricultural indus- 
try of America. 

In the past, South Dakota had been 
faced with the potential loss of over 
half its rail network. The LRFA Pro- 
gram made it possible for miles of rail 
lines to remain operational and to pro- 
vide safe and efficient transportation. 
South Dakota is one of many States to 
benefit from this program. 

When the impact on the economic vi- 
tality of entire regions of the Nation, 
and the lives of individual farmers, is 
understood, the need for this reauthor- 
ization becomes clear. I strongly sup- 
port this bill and urge my colleagues to 
join in this effort to continue this cru- 
cial program for providing needed rail 
service across the Nation.e 


By Mr. CONRAD (for himself, 
Mrs. KASSEBAUM, and Mr. 
EXON): 

S. 1061. A bill to amend the Internal 
Revenue Code of 1986 to extend treat- 
ment of certain rents under section 
2032 to all qualified heirs; to the Com- 
mittee on Finance. 

ESTATE TAX TREATMENT OF FAMILY FARMS 
e Mr. CONRAD. Mr. President, the 
measure I am introducing today, along 
with my distinguished colleagues from 
Kansas, Mrs. KASSEBAUM, and Ne- 
braska, Mr. EXON, addresses a problem 
with the tax treatment of cash-rented 
farm property. 

In 1988, the Technical Corrections 
Act made an important change in the 
estate tax law that will enable more 
farm families to keep an ongoing farm- 
ing operation in the family when the 
property owner dies. 

Section 2032A, as admended by the 
technical correction, extends special 
use valuation of farm property to sur- 
viving spouses who continue to cash- 
rent farm property to their children. 
Without this change, a recapture tax 
would have been imposed in such situa- 
tions. By allowing the spouse to qual- 
ify for special use valuation, the cor- 
rection was clearly intended to allow a 
farmer to transmit farm land to his 
children who would then continue to 
farm the property. 

The 1988 provision, which applies to 
cash rentals occurring after December 
31, 1986, was clearly helpful, but it did 
not entirely solve the problem. If there 
is no surviving spouse, it is not pos- 
sible under the 1988 law to transmit 
such property to one’s children or 
grandchildren without triggering the 
recapture tax. 

The bill we are introducing today 
would apply to such analogous cases. 
Since the technical corrections law 
took effect, we've learned of examples 
of this inequity from our constituents. 
In North Dakota, I have a constituent 
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who cash-rented farm property from 
his mother, who had received the prop- 
erty from her father. Although the de- 
ceased grandfather qualified for special 
use valuation, neither the daughter nor 
the grandson would be able to under a 
provision applying only to surviving 
spouses. 

I do not believe such situations are 
widespread, and it seems likely that 
Congress did not anticipate them when 
the language on surviving spouses was 
approved in 1988. But these cases do 
exist, and I believe they deserve the 
same treatment under section 2032A. 

The bill we are introducing today is 
narrowly drawn to apply to qualified 
heirs who are immediate members of 
the decedent’s family. It is almost 
identical to S. 460, which I sponsored in 
the 101st Congress. The only difference 
is the inclusion of a waiver of the stat- 
ute of limitations, to give taxpayers 
who would become eligible for special 
use valuation under our bill the oppor- 
tunity to amend their tax returns for 
years in which they paid the recapture 
tax. 
I urge my colleagues to consider the 
fairness of making this change, and ap- 
prove a further correction in this 
area.e 

By Mr. ROTH: 

S. 1062. A bill to provide television 
broadcast time without charge to Sen- 
ate candidates, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 


FREE TELEVISION BROADCAST TIME TO SENATE 
CANDIDATES 

Mr. ROTH. Mr. President, for over 20 
years as a Senator, I have been study- 
ing the subject of campaign finance re- 
form. After considerable reflection, I 
have come to the conclusion that my 
initial views were correct. The key to 
reform in this body is free television 
time. 

In 1971, I recall broaching the pro- 
posal with my colleagues. At the time, 
there were only a handful of Senators 
who would support it. Today, I am not 
sure what my colleagues would do. But 
I am convinced that free television 
time for Senate candidates is an idea 
whose time has come. 

The cost of television time is a very 
large percentage of total campaign ex- 
penditures. It is the single reason why 
expensive races are expensive. While 
estimates of costs vary, they are all 
substantial. This is particularly true of 
Senate races. 

If television broadcast licensees were 
required as a condition of their license 
to serve the public interest by provid- 
ing free time, the cost of Senate cam- 
paigns would dramatically drop. Sen- 
ate candidates would become less de- 
pendent on fundraising and fundraisers. 
No candidate enjoys spending the time 
it takes today to raise substantial 
sums for campaigns. Nor is the public 
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pleased with the dependence of can- 
didates on fundraising. 

But the adoption of my proposal 
would have an impact well beyond 
these concerns. Free television time 
would have a profound impact on the 
electoral process. It would not only 
provide major campaign finance re- 
form, it would also obviate whatever 
need some hold for limiting the terms 
of Senators. 

Those who advocate term limitations 
base their argument on the concept 
that elections between incumbents and 
challengers are so uncompetitive that 
a constitutional amendment is needed 
to bar incumbents from running. My 
proposal would undercut that premise 
by guaranteeing that a challenger 
would have the opportunity for a full 
presentation of his or her views on tel- 
evision. In my opinion, the single most 
important factor in making a cam- 
paign competitive is whether the chal- 
lenger has an opportunity to state his 
or her case to the electorate. 

While term-limitation proposals re- 
strict the political power of the people, 
my proposal would nourish it. The peo- 
ple would have the opportunity to hear 
both sides of the contest. Their choice 
would not be limited only to chal- 
lengers. 

Perhaps the competitive aspects of 
my proposal will cause some incum- 
bents to oppose my proposal. Many re- 
forms are frankly proposed because 
they make campaigning harder for 
challengers or for the other party. This 
reform proposal is different. It will 
make incumbents less comfortable. I 
doubt, however, that this reason for op- 
posing my proposal will be heard very 
much. 

How would my proposal work? It 
would require television broadcast sta- 
tions to make available, without 
charge, an amount of television time 
sufficient to allow incumbents and 
challengers seeking Federal office to 
make their case to the electorate in 
the 45-day period preceding the general 
election. Free television time would be 
made available on the condition that 
the candidate forego both the purchase 
of time on his own and the acceptance 
of additional time purchased by any 
other person during this 45-day period. 

We all are impacted by the spiraling 
costs of television time. Eliminating 
the cost eliminates our dependence on 
contributions necessary to pay the 
cost. Without television costs, I doubt 
we would have a campaign finance 
problem to remedy. 

By cutting the largest cost of a cam- 
paign for a candidate in return for a 
commitment not to purchase or accept 
additional television time, my proposal 
includes within it a limit on spending 
regarding the single most significant 
budget item in any campaign. I believe 
that my proposal might serve as a pos- 
sible compromise between the parties, 
should they so desire. It would cut 
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campaign budgets by more than half, 
which should appeal to everyone, re- 
gardless of party affiliation. It would 
limit spending on television broadcast 
time during the general election cam- 
paign, which should appeal to Demo- 
crats, who have proposed spending lim- 
its. 

The proposal would apply only to the 
general election, but the FCC is di- 
rected to report back to Congress the 
recommendations on possibly the con- 
cept to primary and other elections. 

Let me now address certain questions 
that my colleagues may have. How 
much time would the proposal provide? 
No fixed amount is set forth in the leg- 
islation. Rather the FCC, the agency 
with jurisdiction over the airwaves, is 
directed to consult with the Federal 
Election Commission and then deter- 
mine how much time would be allo- 
cated for each race taking into account 
the amount of television broadcast 
time previously used by candidates for 
the Senate in that State, provided that 
the time made available be sufficient 
to make a complete presentation of 
views to the electorate. The proviso is 
intended to deal with precedents in- 
volving uncontested or virtually 
uncontested Senate elections in which 
full use of television broadcast time 
was not necessary. It is my intention 
that the amount of television broad- 
cast time be substantial, the equiva- 
lent of the current use of television 
broadcast time in à contested election. 
It should be so ample as to induce each 
and every candidate to accept the offer 
and its terms. 

What kind of time will it be? Basi- 
cally prime time. The FCC ís directed 
to ensure that the television time pro- 
vided be at hours of the day that people 
are watching. A television broadcast 
station could not fulfill the mandate 
by providing time after midnight or on 
Saturday mornings during cartoons. 

Won't some stations bear a dis- 
proportionate share of the burden? In 
case that should happen, as it might, 
the FCC is authorized to direct tele- 
vision broadcasters to pool resources so 
as to ameliorate any disproportionate 
financial impact on a particular broad- 
caster. 

How are third parties treated under 
the proposal? Candidates who are not 
nominees of the major parties are enti- 
tled to proportionately less time, as 
measured by the level of their small 
contributions compared to the cor- 
responding levels for the major party 
candidates. There have been occasions 
when third-party candidates for the 
Senate have, in fact, won. So third par- 
ties must be accommodated for both 
practical and constitutional reasons. 
My proposal would allow the FCC to 
use the level of small contributions as 
a measure of third-party entitlement 
to television broadcast time. 

Mr. President, last year, while I was 
circulating my proposal as a possible 
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amendment to the campaign finance 
legislation, I encountered three dif- 
ferent concerns. The first is that the 
broadcasters would get very angry with 
those who support this proposal. But if 
you reflect on the fear inherent in that 
thought, it simply underscores how im- 
portant television broadcast time is to 
the future of American politics. The 
second concern about my proposal was 
that it basically solved the problem so 
well that other solutions that have 
been advocated; namely, public financ- 
ing and spending limits; might become 
virtually unnecessary. This was a very 
sad reason to oppose my proposal. It 
showed me what a sorry state cam- 
paign finance reform legislation was in 
last year. 

The third concern was that the 
amendment might be unconstitutional. 
I strongly disagree with this conten- 
tion. 

We have historically conditioned the 
holding of a broadcast license on serv- 
ing the public interest. To me there is 
little that can surpass either; First, 
the public interest in reducing cam- 
paign costs; or second, the public inter- 
est in providing the opportunity for 
candidates to present their view so the 
elections might hinge on the merits 
rather than on television advertising 
advantages. 

No one would suggest that if a TV 
station decided on its own to adopt the 
policy of this legislation—a limited 
amount of free TV time and no more, 
there would be a constitutional prob- 
lem. The station would only be operat- 
ing in the public interest. The legisla- 
tion merely gives definition to that 
term. The broadcast media have been 
compelled to grant access to their 
channels of communication against 
their will before. The fairness doctrine 
and the equal opportunity doctrine are 
prime examples. They were challenged 
as unconstitutional in the landmark 
case of Red Lion Broadcasting Co. v. 
FCC, 395 U.S. 367 (1969). The Supreme 
Court held such compulsory access to 
be valid, saying that the first amend- 
ment as applied to the broadcast media 
required a balancing of interests with 
those of the audience paramount. Com- 
pelling all sides of an issue to be heard 
furthers rather than thwarts the ends 
of the first amendment. Such regula- 
tion, the Court said, is permitted under 
the first amendment because of the 
scarcity of broadcast frequencies, the 
use of which is licensed. 

The National Association of Broad- 
casters [NAB] testified recently before 
the Rules Committee in opposition to 
the concept of free television time. The 
NAB argued that the distinction drawn 
by the Supreme Court between the 
broadcast industry with a scarcity of 
broadcast frequencies and the news- 
paper industry with unlimited capac- 
ities has become outmoded. But NAB’s 
factual argument is entirely undercut 
by its own discussion of current mar- 
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keting practices of preemptible and 
non preemptible time. The NAB char- 
acterizes the sale of time as an auction 
where higher bidders bump lower ones. 
That is not the way a customer buys 
advertising space in a newspaper. The 
newspaper creates more space for the 
next ad rather than preempt the pre- 
vious customer. 

Thus, from NAB's own testimony it 
appears that the scarcity rationale of 
the Supreme Court’s Red Lion decision 
is still valid. Access to broadcast chan- 
nels may still be compelled by the gov- 
ernment for the public interest. The 
business of broadcasting is not exempt 
from government regulations that 
carry financial costs merely because 
broadcasters exercise first amendment 
rights. The only difference between 
compulsory access and compulsory free 
access is money. But Senators must 
forgo money earned for their exercise 
of first amendment rights after they 
have earned a certain level of hono- 
raria. And each exercise is subject to a 
$2,000 limit. No one has seriously sug- 
gested that these limits are unconsti- 
tutional. The point is that it is not the 
broadcaster’s profits that are constitu- 
tionally protected but rather it is their 
use of the airwaves. Compulsory access 
is justified, however, because of the 
scarcity of frequencies. 

The program of compulsory dis- 
counted broadcast time which the NAB 
supports is no different—constitu- 
tionally—from the program of compul- 
sory free time that I advocate. Yes, 
there may be a financial difference. 
But not a constitutional one. 

Therefore, in my opinion, the pro- 
posal is constitutional. While TV sta- 
tions are sure to complain, it is an op- 
portunity for them to demonstrate 
their claim that they serve the public 
interest. 

Mr. President, it is time to recapture 
the airwaves to allow them to be put to 
public use. I can think of no better way 
to serve the American public than for 
television broadcast stations to serve 
as a public forum for electoral dis- 
course. 

Mr. President, I ask unanimous con- 
sent that the legislation I am introduc- 
ing at this time be placed in the 
RECORD following my remarks. I also 
ask unanimous consent that a com- 
mentary by Charles Krauthammer en- 
titled, “Why Candidates Should Get 
Free TV Time," that appeared in the 
Washington Post on October 24, 1986, 
and an editorial from Roll Call that ap- 
peared on February 25, 1991, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

S. 1062 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 

Section 315 (a) of the Communications Act 
of 1934 is amended to read as follows: 
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(a) ALLOWANCE OF TELEVISION BROADCAST 
TIME FOR CERTAIN CANDIDATES; CENSORSHIP 
PROHIBITION.—Each licensee operating a tele- 
vision broadcasting station shall make avail- 
able without charge to any legally qualified 
candidate in the general election for the of- 
fice of United States Senator an amount of 
broadcast time, determined by the Commis- 
sion under subsection (d), for use in his or 
her campaign for election, subject to the 
conditions and limitations of subsection (e). 
No licensee shall have power of censorship 
over the material broadcast under the provi- 
sions of thís section. 

(b) EQUAL OPPORTUNITIES REQUIREMENT; 
CENSORSHIP PROHIBITION; ALLOWANCE OF STA- 
TION USE.—Except in those circumstances to 
which subsection (a) applies, if any licensee 
shall permit any person who is a legally 
qualified candidate for any public office to 
use a broadcasting station, he or she shall af- 
ford equal opportunities to all other such 
candidates for the office in the use of such 
broadcasting station: Provided, That such li- 
censee shall have no power of censorship 
over the material broadcast under the provi- 
sions of this section. No obligation is im- 
posed under this subsection upon any li- 
censee to allow the use of its station by any 
such candidate. 

(c) NEWS APPEARANCES EXCEPTION; PUBLIC 
INTEREST; PUBLIC ISSUES DISCUSSION OPPOR- 
TUNITIES.—Appearance by a legally qualified 
candidate on any— 

(1) bona fide newscast; 

(2) bona fide news interview; 

(3) bona fide news documentary (if the ap- 
pearance of the candidate is incidental to the 
presentation of the subject or subjects cov- 
ered by the news documentary); or 

(4) on-the-spot coverage of bona fide events 
(including but not limited to political con- 
ventions and activities incidental thereto); 


shall not be deemed to be use of a broadcast- 
ing station within the meaning of sub- 
sections (a) or (b). Nothing in the foregoing 
sentence shall be construed as relieving 
broadcasters, in connection with the presen- 
tation of newscast, news interviews, news 
documentaries, and on-the-spot coverage of 
news events, from the obligation imposed 
upon them under this chapter to operate in 
the public interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance. 

(d) RULES AND REGULATIONS REGARDING AL- 
LOWANCE OF TELEVISION BROADCAST TIME FOR 
CERTAIN CANDIDATES.—The Commission 
shall, after consultation with the Federal 
Election Commission, determine the amount 
of television broadcast time that legally 
qualified major-party candidates for a Sen- 
ate office may receive under subsection (a) 
on the basis of the amount of television 
broadcast time used by major-party can- 
didates in the previous election of the United 
States Senate, provided that at a minimum 
such candidates be provided an amount of 
television broadcast time necessary to make 
a complete presentation of views to the elec- 
torate in the pending election. The amount 
of television broadcast time that each can- 
didate is eligible to receive and the amount 
of such time that each licensee must make 
available to each eligible candidate by name 
shall be published prior to each Senate elec- 
tion in the Federal Register by the Commis- 
sion on a date established by regulation. The 
broadcast time made available under sub- 
section (a) shall be made available during 
the 45-day period preceding the general elec- 
tion for such office. The Commission shall 
ensure that the television broadcast time 
made available under subsection (a) shall be 
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made available fairly and equitably, through 
licensees commonly used by candidates seek- 
ing the particular United States Senate of- 
fice, and at hours of the day which reflect 
television viewing habits and contempora- 
neous campaign practices. A legally quali- 
fied candidate of a party other than a party 
which obtained 5 percent or more of the pop- 
ular vote in the last presidential election 
Shall, by regulation of the Commission, be 
granted an allocation of broadcast time in 
proportion to the amount of contributions 
under $250 such a candidate has received 
when compared to such contributions re- 
ceived by candidates of the major parties, 
provided that such proportion exceeds 5 per- 
cent. The Commission shall require licensees 
operating television broadcasting stations to 
enter into a pooling agreement to ameliorate 
any disproportionate financial impact on 
particular licensees. For purposes of this 
subsection, a major party is a party which 
obtained more than 5% of the popular vote in 
the previous presidential election. 

(e) CONDITIONS AND LIMITATIONS.—The enti- 
tlement of any legally qualified candidate to 
television broadcast time under subsection 
(a) is conditional upon (1) signing an agree- 
ment to forego both the purchase of any ad- 
ditional amount of broadcast time, and the 
acceptance of any additional amount of tele- 
vision broadcast time purchased by another, 
during the period that such time is made 
available with respect to such candidacy pur- 
suant to subsection (a) and the Commission's 
regulations, and (2) filing a copy of such 
agreement with the Commission. 

(f) PENALTIES AND REMEDIES.—Any can- 
didate who purchases or accepts purchased 
television broadcast time in violation of 
such agreement shall be subject, upon con- 
viction, to imprisonment of up to one year or 
& fine of up to $10,000, or both. Any licensee 
who sells television broadcast time to a can- 
didate, who has filed an agreement, in excess 
of the time to be provided by such licensee to 
such candidate pursuant to subsection (a) 
and the Commission's regulations shall be 
subject to appropriate disciplinary action by 
the Commission, including (1) an order re- 
quiring the licensee to provide an equal 
amount of time to other candidates for the 
same office, or (2) an order revoking the li- 
censee's license. 

SEC. 2. Section 315 of the Communications 
Act of 1934 is further amended as follows: (1) 
in subsection (b) by striking the phrase The 
charges” and inserting in lieu thereof Ex- 
cept to the extent that the provisions of sub- 
section (a) apply, the charges“; (2) by redes- 
ignating subsections (b), (c) and (d) as (f), 
(g) and (h) respectively; and (3) by adding 
“generally” after Rules and regulations" in 
redesignated suhsection (h). 

SEC. 3. Subsection (a)(7) of section 312 of 
the Communications Act of 1934, as amended, 
is amended to read as follows: (7) for willful 
or repeated failure to comply with the proví- 
sions of section 315 of this title.” 

SEC. 4. Subsection (8) of section 301 of the 
Federal Election Campaign Act of 1971, as 
amended, relating to exclusions from the 
definition of contributions, is amended as 
follows: (1) at the end of paragraph (B) (xiii) 
by striking the semicolon; (2) at the end of 
paragraph (B)(xiv) by striking the period and 
inserting ' and" in lieu thereof, and (3) at 
the end of paragraph (B) by adding the fol- 
lowing; (xv) the value of any television 
broadcast time provided without charge by a 
licensee pursuant to section 315(a) of the 
Communications Act of 1934, as amended." 

SEC. 5. Subsection (9) of section 301 of the 
Federal Election Campaign Act of 1971, as 
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amended, relating to exclusions from the 
definition of expenditures, is amended as fol- 
lows: (1) by inserting after paragraph (B)(i) 
the following: (ii) the provision without 
charge of any television broadcast time by a 
licensee pursuant to section 315(a) of the 
Communications Act of 1934, as amended;" 
and (2) be redesignating subsequent subpara- 
graphs accordingly. 

SEC. 6. The Federal Communications Com- 
mission shall study the application of sec- 
tion 315(a) of the Communications Act of 
1934, as amended by this Act, to the first gen- 
eral election campaign conducted under the 
provisions of that section and shall report 
the results of that study, together with rec- 
ommendations, including recommendations 
for legislation, not later than the first day of 
March following such general election. The 
study shall also evaluate the desirability and 
feasibility of extending the provisions of sec- 
tion 315(a) of the Communications Act of 1934 
to primary and other election campaigns. 

SEC. 7. The Federal Communications Com- 
mission shall promulgate rules and regula- 
tions to implement this Act no later than 180 
days after the date of enactment of this Act. 
Sections 1 and 2 of this Act shall not take ef- 
fect until tne first day of July following the 
promulgations of such rules and regulations. 


[From the Washington Post, Oct. 24, 1986] 
WHY CANDIDATES SHOULD GET FREE TV TIME 
(By Charles Krauthammer) 

Campaign '86 has already made its mark. 
Political advertising has reached a nadir of 
nattering negativism. The volume and pitch 
of negative advertising has itself become a 
major issue. (More than half of political ads 
are negative, versus 5 percent in commercial 
advertising.) Hence a new etiquette: a James 
Broyhill commercial (Senate, North Caro- 
lina) pauses to call for “a clean campaign" 
before attacking opponent Terry Sanford. 
And some delicious touches: during a tele- 
vision debate, Roy Romer (governorship, Col- 
orado) offers his hand to his opponent for a 
mutual moratorium on negative ads. Hand 
and offer refused. Live. 

This may also be the year the American 
campaign finally went indoors, never to 
come out. (“A political rally in California 
consists of three people around a television 
set," observed Bob Shrum, Sen. Alan Cran- 
ston's media man.) But the market—i.e. elec- 
torate—will rule on negative advertising. 
And there is not much point decrying the 
electronic campaign. Might as well decry the 
demise of the slide rule. Technology has its 
imperatives. The real scandal of American 
elections is not the fact of television adver- 
tising nor the negative content, but the 
money it takes to rebut it. 

In any reasonable-sized state, campaigning 
has been streamlined. It now consists of two 
activities: fund-raising and media buys. 
Raise money from rich people to buy the 
means to persuade everybody else. The can- 
didate has no choice. Campaign costs have 
gone from $750,000 per Senate race in 1980 to 
$3 million in 1984. The 18 hottest races in the 
'86 campaign have already reached that level 
and there are two weeks still to go. 

Why so much? Television. On average more 
than half of all campaign money goes to TV 
advertising. In Florida the two Senate can- 
didates, Paula Hawkins and Bob Graham, 
will likely spend over $7 million between 
them on television alone. In California, the 
candidates are spending about $10 million 
each, mostly for media. 

The result? A set of rich people (donors) 
grows powerful, and a set of powerful people 
(owners of television stations) grows rich. A 


May 14, 1991 


cozy arrangement within the, shall we say, 
ruling class. The result is an extraordinary, 
and extraordinarily unnecessary, augmenta- 
tion of its power. 

The rich already have more than their 
share of power in a democracy. That can be 
cured in two ways. By abolishing the rich, a 
method amply shown to be the surest road to 
general poverty. Or by loosening their grip 
on the electoral process. 

How? The approach until now has been, as 
usual, supply side. We pretend to fight drugs 
by burning out Bolivian suppliers; we pre- 
tend to fight campaign corruption by limit- 
ing the supply of political money. 

Campaign laws that limit giving have pro- 
duced their inevitable, if unintended, con- 
sequences. Among them are the wild pro- 
liferation of special interest PACs, the ab- 
surd political windfall for rich candidates 
(you can give as much as you want to your- 
self: John Dyson just gave himself $6 million 
to lose a New York Senate primary), and the 
premium on glamorous friends who can raise 
large sums with a concert at their Malibu es- 
tate. 

Candidates should not have to spend all 
their time in the salons of the rich or of pop 
stars to get money to pay for ads to engage 
in the most important political speech of the 
day, TV speech. There is a simpler way. De- 
mand-side: make political advertising on tel- 
evision and radio free. Take away the largest 
financial drain on campaigns and the de- 
mand for political money falls. And with it 
falls the political price extracted from the 
candidate—and the democracy—by donors. 

Airwaves, like landing rights or Yellow- 
stone camp grounds, are a scarce national re- 
source to be regulated by government. Sen- 
sibly, the American government does not op- 
erate the airwaves. It allocates them to pri- 
vate persons. Television licenses are unbe- 
lievably lucrative. In major markets a tele- 
vision station is worth about a quarter of a 
billion dollars. The physical plant costs 
roughly $5-$10 million. Much of the dif- 
ference is the value of the operating license, 
a gift from the FCC. Recipients of that gift 
should minimally be required to grant free 
air time for political speech. 

Taxpayers should not have to pay for it. 
Nor should candidates. Nor, beyond their 
quota of free time, should candidates be per- 
mitted to buy more. Otherwise the whole 
point of free media—fairness and reducing 
the political utility of money—is defeated. 

True, a fixed amount of television time is 
a kind of restriction on political speech. But 
(1) the amount of free time can be made 
large. (2) It works elsewhere: Britain has a 
similar system, and British democracy is not 
noticeably impaired. And (3) you can’t have 
everything. There is a trade-off. In a democ- 
racy, power depends on votes. To the extent 
that votes are less a slave to money, democ- 
racy is enhanced. If the price for that is cur- 
tailing, at the margin, the political speech of 
the rich and famous, we will have found our- 
selves a bargain. 


[From Roll Call, Feb. 25, 1991] 
THAT CAMPAIGN MONEY 

Before members of the new task force on 
campaign finance reform start ripping the 
current system to shreds, they should read 
carefully the 70-page document that the FEC 
has produced on the 1990 election cycle. The 
FEC's fine statistical work is summarized in 
our article on page one. It shows that cam- 
paign spending was down significantly—by 
some $14 million—in the '90 cycle compared 
with the '88 cycle. There are reasons given, 
certainly, including a sluggish economy and 
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a supposed lack of hot Senate races. Actu- 
ally, some Senate contests were exceedingly 
hot—Levin vs. Schuette in Michigan cost $10 
million, Simon vs. Martin in Illinois cost $13 
million, Kerry vs. Rappaport in Massachu- 
setts cost $13 million, and Helms vs. Gantt in 
North Carolina cost $26 million, to cite only 
a few. The fanatics can make all the excuses 
they want, but the fact is that overall spend- 
ing fell, and PAC giving rose by only 2 per- 
cent. 

What are we to make of the numbers? 
First, they suggest strongly that we should 
take a circumspect attitude toward sweeping 
campaign reform. The average Congressional 
candidate raised $267,120; that is not an enor- 
mous amount of money. Incumbents out- 
spent challengers by a wide margin, but that 
is to be expected. Incumbents, by definition, 
already have the approval of voters. We 
shouldn’t be amazed that such approval is af- 
firmed through campaign contributions. The 
numbers also suggest a certain self-restraint 
on the part of PACs. Rightly or wrongly (and 
we believe wrongly), PACs have taken the 
brunt of the campaign-finance criticism. 
PAC directors know they’re under scrutiny, 
and there is evidence that they are lighten- 
ing up. This is exactly the sort of market- 
place reaction that’s healthy. To complain 
about the influence of large donors like 
PACs is legitimate, but to make serious 
structural changes in the campaign finance 
system could be very dangerous. 

More important than the aggregate fig- 
ures, however, is the fine print. The clear 
conclusion to be drawn is that money alone 
does not win elections. In Minnesota, Demo- 
cratic challenger Paul Wellstone, for exam- 
ple, spent $1.3 million to beat Sen. Rudy 
Boschwitz; the incumbent spent nearly $8 
million. In New Jersey, Christine Whitman 
(R) spent $800,000 and received 49 percent of 
the vote; the winner, Sen. Bill Bradley (D), 
spent more than $12 million. 

On the House side, Rep. Vic Fazio (D-Calif) 
spent $1 million but received only 55 percent 
of the vote against two opponents who to- 
gether spent $40,000. Rep. Newt Gingrich (R- 
Ga) spent $1.5 million and took just 51 per- 
cent against David Worley (D), who spent 
only $334,000. Rep. Bill Lowery (R-Calif) 
spent $576,000 but beat his opponent, who 
spent $72,000, by a margin of only 49 to 44 
percent. 

Figures like these strongly indicate that 
money is overrated as a factor in our politi- 
cal life. More subtly, they seem to say that 
perhaps beyond a certain threshold, perhaps 
as low as $100,000 or $200,000, marginal spend- 
ing does not have a big effect. That is why 
we believe that the most important cam- 
paign reform is the simplest: Allow can- 
didates of major parties free broadcast time 
on TV and radio, perhaps $100,000 in House 
races. Such a system would obviate some of 
the need for time-consuming fundraising and 
would level the playing field for chal- 
lengers.e 


By Mr. DOMENICI (for himself, 
Mr. AKAKA, Mr. MURKOWSKI, 
and Mr. COCHRAN): 

S. 1063. A bill to provide education 
loans to students entering the teaching 
profession and to provide incentives for 
students to pursue teaching careers in 
areas of national significance; to the 
Committee on Labor and Human Re- 
Sources. 

COLLEGE HONORS PROGRAM ACT 
* Mr. DOMENICI. Mr. President, the 
bill I am introducing today is a slight 
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modification of one I introduced on 
March 5, 1991, S. 536, the College Hon- 
ors Program. 

Rather than describe the bill as I did 
back in March, I would like to simply 
point out the changes that are pro- 
posed here today. Simply, we are add- 
ing language that will provide incen- 
tives for students, subsequent to com- 
pletion of their academic preparation, 
to teach in Alaska Native villages and 
in areas with high concentrations of 
native Hawaiians. These incentives al- 
ready exist in the original legislation 
for students to pursue careers on In- 
dian reservations and I believe it is ap- 
propriate to include other native 
Americans as well. 

Mr. President, I am pleased to have 
as original cosponsors Senator AKAKA, 
Senator MURKOWSKI, and Senator COCH- 
RAN. I believe this is a very important 
piece of legislation and I look forward 
to its consideration by the Committee 
on Labor and Human Resources.e 


By Mr. GLENN (for himself and 
Mr. METZENBAUM): 

S. 1064. A bill to establish the Dayton 
Aviation Heritage National Historical 
Park in Dayton, OH, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 


DAYTON AVIATION HERITAGE NATIONAL HISTORI- 
CAL PARK AND WRIGHT-DUNBAR NATIONAL 
HISTORIC PRESERVATION DISTRICT 
Mr. GLENN. Mr. President, I rise 

today to introduce legislation to create 

a national park in Dayton, OH, to 

honor the Wright brothers, Paul Lau- 

rence Dunbar, and others who assisted 
in the birth of aviation. As an aviator, 

I have long admired the Wright broth- 

ers for their great discovery. Since I 

was a small child, I have heard of that 

great day in Kill Devil Hills, NC, when 

Orville and Wilbur Wright succeeded in 

the first sustained, controlled, heavier 

than air, manned flight. However great 
that day was, and, Mr. President, I feel 
it was monumental, that one day, De- 
cember 17, 1908, was the culmination of 
years of arduous work and experimen- 
tation, most of which occurred in Day- 
ton. These two men experimented as 
none before, performing research and 
experimentation to prove the feasibil- 
ity of flight. And they were right! 
Orville and Wilbur Wright were two 
of five children. As the sons of a Breth- 
ren bishop, hard work and perseverance 
were instilled in them at an early age. 

Both had complementary personalities: 

Orville was an idea man and a dreamer, 

while Wilbur was meticulous in his 

habits and followed his projects 
through to the end. Together their 
strengths and weaknesses, combined 
with their exceptional mechanical ap- 
titude, enabled them to comprehend 
the complex aeronautical experiments 
that had already been performed by 
men like Gustav Lilienthal and Octave 
Chanute. 
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The Wrights learned the mechanics 
of bicycles in their bicycle shop and in- 
corporated the very same principles 
into airplane designs. Before the flyer, 
they experimented with kites, increas- 
ing their size until in 1899, Wilbur built 
a biplane model with a 5 foot wingspan. 
Each experiment was larger and more 
complex than the last. Once the 
Wrights learned of one aviation prop- 
erty, they recorded and incorporated it 
into their successive designs, until on 
December 17, 1903, the Wrights accom- 
plished their goal in Kill Devil Hills. 
Strapped into what is similar to a mod- 
ern hang glider, Orville made his first 
flight. Ironically, the flight which for- 
ever altered transportation was wit- 
nessed by only five people and lasted 
only 12 seconds. It traversed a distance 
of only 120 feet. By noon of that day, 
the fourth flight, made by Wilbur, re- 
mained in the air 59 seconds and trav- 
eled 852 feet. 

This legislation establishes the 
Wright-Dunbar Historic Preservation 
District in Dayton's west side, with 
boundaries identical to those of the 
Wright-Dunbar Village, already estab- 
lished by the city of Dayton. The Na- 
tional Park Service is required to buy, 
restore, and maintain the building 
which housed the Wright Brothers 
Cycle Co. and the Hoover block, the 
building which housed the Wright 
brothers’ printing chop. 

The National Park Service is author- 
ized to buy other properties within the 
park boundaries. The National Park 
Service is allowed 120 days to exercise 
the right of first refusal if Hawthorn 
Hill is sold. In addition, the National 
Park Service may enter into agree- 
ments with Federal, State, or local 
governments or private organizations 
to carry out any function permitted 
under the act, and it may restore prop- 
erties that it does not own. 

The legislation further calls for a 
general management plan, a 3-year 
study to determine the direction and 
needs of the park. Public participation 
is required in the preparation of the 
study, and the National Park Service 
must consult with the owners of the 
national historic landmarks which are 
incorporated in the park. 

This legislation establishes the Day- 
ton Historic Preservation Commission, 
which shall administer the preserva- 
tion district, enhance and preserve his- 
toric resources in the Dayton area as- 
sociated with the Wright brothers, the 
history of aviation, and Paul Laurence 
Dunbar. Terms are 2 years, but some 
initial members are there to create 
staggered terms, and are without pay. 
The Commission will end after the year 
2003, the 100th anniversary of the first 
flight. The Commission has the author- 
ity to: First, operate loan and grants 
programs for revitalization of the pres- 
ervation district; second, offer tech- 
nical assistance to owners of historic 
properties in Dayton; third, offer 
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grants or conduct historical and cul- 
tural programs that benefit the park; 
and fourth, own or maintain property 
within the preservation district or his- 
toric property outside the preservation 
district. 

Its membership shall include ap- 
pointments of the Secretaries of De- 
fense, Housing and Urban Develop- 
ment, Transportation, and the Interior, 
many based on recommendations by 
various State and local officials. The 
total estimated costs of this parcel are 
estimated at $5,494,000, with a com- 
bined acreage of 128. 

Mr. President, I would like to tell 
you today that everyone was behind 
the Wright brothers 100 percent. But 
that is just not so. Most people thought 
that these two men were crazy, and 
scoffed at their experiments. Their own 
father laughed at them. It was not 
until after their first success that any 
credibility was given to their work. 
One would think that their remarkable 
success would have allowed them to sit 
back and rest on their achievement. 
The Wrights were not willing to do 
this. Once they returned from North 
Carolina, they began working on the 
construction of a better model. At 
Huffman Field, in Dayton, they solved 
the problem of turning equilibrium. On 
May 22, 1905, the Wrights obtained a 
patent for their flying machine. For- 
eign governments began negotiations 
with the Wrights for these flying ma- 
chines. It was not until 1907 that the 
U.S. Government contracted with the 
Wrights for the first time. 

In addition to the mechanical apti- 
tudes these two men possessed, both 
Orville and Wilbur owned and operated 
their own paper, entitled the West Side 
News. It was this paper that allowed 
their friend, Paul Laurence Dunbar, a 
young black poet and childhood friend 
of Orville Wright, to publish his poems 
and articles. At a time when black 
poets were not encouraged to write 
about subjects other than their black- 
ness, Dunbar’s poems were shocking to 
the literary community of the early 
20th century. Dunbar’s poems dealt 
with the uniqueness and extraordinary 
characteristics of the ordinary man. He 
found, in Dayton, that heroes as brave 
and strong as those in history books 
existed in his own town, and all over 
the world in other towns. It was this 
belief in man’s superlative powers that 
characterized most of his writings. 
Later in his life, Dunbar expanded this 
focus to include the injustices that he 
still saw being heaped upon his race. In 
this way, Dunbar became a champion, 
and we wish to honor him today with 
this park. 

This legislation designates five non- 
contiguous sites in the Dayton area as 
part of the Dayton Aviation Heritage 
National Historical Park. These sites 
are: A core parcel in Dayton consisting 
of the buildings along the two block 
stretch of West Third Street between 
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Broadway and Shannon Streets, includ- 
ing the Wright Cycle Co. building, Hoo- 
ver block, the Daniel Fitch house, the 
Ed Sines house, the Wright family 
house site, and Orville Wright's labora- 
tory site. The park will consist of ap- 
proximately 10 acres of land. In addi- 
tion, the Huffman Prairie Flying Field 
and Wright Brothers Hill on Wright- 
Patterson Air Force Base will be in- 
cluded, as will the Wright 1905 Flyer at 
Carillon Park, Dayton, Hawthorn Hill, 
the Wright’s home, and the Paul Lau- 
rence Dunbar house. 

The perception of the world was for- 
ever broadened on that fateful day in 
1903. Mr. President, as the 100th anni- 
versary of that day approaches, I hope 
that we can associate the work and 
achievement of Wilbur and Orville 
Wright with the city of their birth, 
Dayton, OH. Mr. President, this park is 
scheduled for opening near the 100th 
anniversary of that first flight. I look 
forward to attending the ceremony 
commemorating that great event. 

Mr. President, I ask unanimous con- 
sent that the summary of the bill and 
a copy of the legislation be included 
after my remarks in the RECORD as if 
read. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1064 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Dayton 
Aviation Heritage National Historical Park 
and Wright-Dunbar National Historic Preser- 
vation District Act". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the invention of the airplane represents 
one of mankind's greatest technological 
achievements, and further aviation develop- 
ments have dramatically changed the lives 
of people throughout the world; 

(2) in Dayton, Ohio, and surrounding areas, 
Orville and Wilbur Wright developed the 
technology for controlled powered flight, 
construéted the world's first airplane capa- 
ble of controlled manned flight, constructed 
and flew the world's first practical airplane, 
and established the world's first permanent 
flying school; 

(3) following on the work of the Wright 
brothers, aviation pioneers around Dayton, 
Ohio, made many critical advances in the 
early development of aeronautics and pro- 
motion of flight, including— 

(A) manufacture of the world's first mass- 
produced airplane; 

(B) development of nighttime, high alti- 
tude, and blind flying; 

(C) origination of the world's first commer- 
cial airplane flight; and 

(D) invention of the modern freefall para- 
chute, radio beacon navigation, guided mis- 
sile, reversible pitch airplane propeller, crop- 
duster airplane, night aerial photography, 
and pressurized airplane cabin; 

(4) Paul Laurence Dunbar, one of the great- 
est American poets, was the first black writ- 
er in the United States to derive an income 
primarily from his writings and one of the 
first to attain national and international 
prominence; 
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(5) the Wright brothers’ printing shop 
printed Paul Laurence Dunbar's early 
writings; the Wrights provided Dunbar’s 
newspaper, The Tattler; and Orville Wright 
and Dunbar were high school classmates and 
life-long friends; 

(6) certain sites, structures, districts, and 
artifacts in and around Dayton, Ohio, are of 
national historical significance in the birth 
and development of controlled, powered 
flight and in the life of Paul Laurence Dun- 
bar; 

(7) the preservation and interpretation of 
those sites, structures, districts, and arti- 
facts can make a significant contribution to 
the national heritage of the United States; 
and 

(8) partnerships between Federal, State, 
and local governments and the private sector 
offer the most effective opportunities for the 
enhancement and management of the histor- 
ical and cultural resources in the Miami Val- 
ley associated with the Wright brothers, 
aviation, and Paul Laurence Dunbar. 

(b) PURPOSES.—The purpose of this Act is 
to create “partnerships” among Federal, 
State, and local governments and the private 
sector to preserve, enhance, and interpret 
the historical and cultural structures, dis- 
tricts, and artifacts in Dayton and the 
Miami Valley in the State of Ohio, that are 
associated with the Wright brothers and the 
invention and early development of aviation 
or the life and works of Paul Laurence Dun- 
bar, which, as a unit, represent a nationally 
significant historical resource. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act— 

(1) the term "park" means the Dayton 
Aviation Heritage National Historical Park 
established by section 101; 

(2) the term preservation district" means 
the Wright-Dunbar National Historic Preser- 
vation District established by section 102; 

(3) the term "Commission" means the Day- 
ton Historic Preservation Commission estab- 
lished by section 201; and 

(4) the term Secretary“ means the Sec- 
retary of the Interior. 

TITLE I—DAYTON AVIATION HERITAGE 
NATIONAL HISTORICAL PARK AND 
WRIGHT-DUNBAR HISTORIC PRESERVA- 
TION DISTRICT 

SEC. 101. ESTABLISHMENT OF DAYTON AVIATION 

HERITAGE NATIONAL HISTORICAL 
PARK. 

(a) ESTABLISHMENT.— There is established, 
as a unit of the National Park System in the 
State of Ohio, the Dayton Aviation Heritage 
National Historical Park. 

(b) AREA INCLUDED.—(1) The park shall 
consist of the following sites: 

(A) A core parcel in Dayton, Ohio, contain- 
ing the 2 blocks on West Third Street be- 
tween and including Shannon Street and 
Broadway, the Wright Cycle Company, Hoo- 
ver Block, Daniel Fitch house, Ed Sines 
house, Wright family house site, and Orville 
Wright's laboratory site, consisting of the 
lands within the boundaries generally de- 
picted on the map entitled ''Birthplace of 
Aviation National Historic Park" and dated. 

(B) Huffman Prairie Flying Field and 
Wright Brothers Hill at Wright-Patterson 
Air Force Base, Ohio, the boundaries of 
which shall be agreed to between the Sec- 
retary of the Air Force and the Secretary of 
the Interior. 

(C) The Wright 1905 Flyer exhibit and asso- 
ciated structures, Dayton, Ohio, the bound- 
aries of which shall be agreed to between the 
Secretary and Educational and National 
Arts, Inc. 

(D) Hawthorn Hill, Oakwood, Ohio. 
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(E) The Paul Laurence Dunbar home and 
associated structures, Dayton, Ohio, the 
boundaries of which shall be agreed to be- 
tween the Secretary and the State of Ohio. 

(2) The map described in paragraph (1)(A) 
shall be on file and available for public in- 
spection in the office of the Director of the 
National Park Service. 

(c) ADDITIONS.—In consultation with the 
Commission, the Secretary may make addi- 
tions to the park, including noncontiguous 
sites, to advance the purposes for which the 
park is established. 

SEC. 102. WRIGHT-DUNBAR NATIONAL HISTORIC 
PRESERVATION DISTRICT. 

(a) ESTABLISHMENT.—There is established 
in Dayton, Ohio, the Wright-Dunbar Na- 
tional Historic Preservation District. 

(b) ADMINISTRATION.— The preservation dis- 
trict shall be administered by the Commis- 
sion. 

(c) AREA INCLUDED.—The preservation dis- 
trict shall consist of the lands bounded as 
follows: Edwin C. Moses Boulevard and 
Wright/Dunbar Gateway Park to the east; 
the first alley north of West Second Street 
west to the railroad tracks, thence along the 
railroad tracks to Paul Laurence Dunbar 
Street; thence along the east side of Paul 
Laurence Dunbar Street to Wolf Creek; 
thence west along Wolf Creek; thence south 
along a line consistent with the western edge 
of Grace A. Greene School to Edison Street; 
thence east along Edison Street to Euclid 
Avenue; thence south along Euclid Avenue 
to the first alley south of Third Street; 
thence east along the first alley south of 
Third Street to the railroad tracks; thence 
southeasterly along the railroad tracks to 
West Fifth Street; thence east along West 
Fifth Street to Shannon Street; thence fol- 
lowing the boundary of the Inner West Five 
Points Urban Renewal Area boundary to 
Edwin C. Moses Boulevard. 

(d) BOUNDARY ADJUSTMENTS.—In consulta- 
tion with the Secretary, the Commission 
may make minor changes in the boundaries 
of the preservation district, which shall take 
effect upon publication in the Federal Reg- 
ister. 

SEC. 103. PROTECTION OF HISTORIC PROP- 
ERTIES. 


(a) ACQUISITION OF PROPERTIES WITHIN THE 
PARK.—(1) Within the boundaries of the park 
the Secretary— 

(A) shall acquire the Wright Cycle Com- 
pany and Hoover Block; and 

(B) may acquire any other site, structure, 
property, or interest therein, as necessary or 
appropriate to carry out this Act. 

(2) The Secretary may acquire property by 
donation, purchase with donated or appro- 
priated funds, exchange, transfer, or an exer- 
cise of the right of first refusal established 
by subsection (b). 

(3) Lands and interests in land may be ac- 
quired by purchase at a price based on the 
fair market value thereof as determined by 
independent appraisal, consistent with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (42 
U.S.C. 4601 et seq.) 

(b) RIGHT OF FIRST REFUSAL.—(1) The Sec- 
retary may exercise a right of first refusal in 
the acquisition of the property described in 
section 101(b)(1)(D). 

(2) If any owner of the property described 
in section 101(b)(1)(D) intends to transfer an 
interest in the property by direct and exclu- 
Sive sale except by gift or donation, the 
owner shall notify the Secretary in writing 
of that intention. 

(3) The Secretary shall have 120 days after 
notification in which to exercise a right of 
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first refusal to match any bona fide offer to 
obtain that interest under the same terms 
and conditions as are contained in the offer. 

(4) If the Secretary has not exercised the 
right of first refusal within 120 days, the 
owner may transfer the interest, and the new 
owner shall be subject to this section. 

(c) PARTNERSHIPS AND COOPERATIVE AGREE- 
MENTS.—The Secretary may create partner- 
ships" by entering into cooperative agree- 
ments with other Federal agencies, State, 
and local public bodies and private interests 
relating to planning, development, use, man- 
agement, ng, and interpretation 
of properties in the park in order to contrib- 
ute to the use and management of those 
properties in a manner that is compatible 
with the purpose of the park. 

(d) RESTORATION OF PROPERTIES.—Notwith- 
standing any other law, the Secretary may 
restore and rehabilitate property in the park 
pursuant to “partnerships” and cooperative 
agreements without regard to whether title 
to the property is in the United States. 


SEC. 104. PARK GENERAL MANAGEMENT PLAN. 

(a) IN GENERAL.—(1) Not later than 3 years 
after the date of enactment of this Act, the 
Secretary, with the advice of the Commis- 
sion, shall prepare and submit to Congress a 
general management plan for the park that— 

(A) contains information described in sec- 
tion 12(b) Public Law 91-383 (16 U.S.C. 1a- 
7(b)); and 

(B) takes into account the preservation 
and development plan developed under sec- 
tion 202. 

(2) The general management plan and de- 
velopment concept plans shall be prepared 
with adequate public involvement and in 
consultation with Aviation Trail, Inc., Edu- 
cational and Musical Arts, Inc., the Ohio 
Historical Society, and the Commander of 
Wright-Patterson Air Force Base concerning 
matters that may affect their properties. 

(b) IDENTIFICATION OF ADDITIONAL SITES.— 
The general management plan shall identify 
additional sites for inclusion in the park, 
taking into consideration— 

(1) the sites listed in Appendix A, entitled 
"Aviation-Related Sites in Dayton Evalu- 
ated by the National Park Service", of the 
document entitled “Study of Alternatives, 
Dayton’s Aviation Heritage—Ohio’’, issued 
by the National Park Service, April 1991; and 

(2) the property specified on the index pre- 
pared by the Commission under section 
105(g). 

(c) PARK PARTNERSHIPS.—The general man- 
agement plan shall identify and describe po- 
tential partnerships“ between the Sec- 
retary and other Federal, State, and local 
governments and the private sector for the 
management of properties within the park. 

(d) REVISIONS.—(1) After consulting with 
the Commission and the city manager of 
Dayton, Ohio, the Secretary may make revi- 
sions in the general management plan by 
publication of the revisions in the Federal 
Register. 

(2) A revision made under paragraph (1) 
shall take effect after 90 days after the date 
on which written notice of the revision is 
submitted to Congress. 


SEC. 105. HEADQUARTERS AND VISITORS’ CEN- 
TER, INTERPRETIVE CENTER, AND 
MEMORIAL. 

(a) IN GENERAL.—The headquarters of the 
park and a visitors’ center shall be located in 
the core parcel described in section 
101(b)(1)(A), and an interpretive center shall 
be constructed in the vicinity of Wright 
Brothers Hill or Huffman Prairie Flying 
Field. 
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(b) MEMORIAL.—The Secretary shall con- 
sider constructing a memorial at McCook 
Field in partnership with the city of Dayton, 
Ohio. 

SEC. 106, GENERAL ADMINISTRATIVE FUNC- 
TIONS. 


(a) IN GENERAL.—The Secretary, in con- 
sultation with the Commission, shall admin- 
ister the park in accordance with the law ap- 
plicable to the National Park System. 

(b) EMERGENCY  ASSISTANCE.—The  Sec- 
retary shall take any action that the Sec- 
retary deems to be necessary to provide own- 
ers of property of national historical or cul- 
tural significance in the park or preservation 
district, and owners of the Hoover Block, the 
Setzer building, and the Wright Cycle Com- 
pany, with emergency assistance for the pur- 
pose of preserving and protecting their prop- 
erty in a manner that is consistent with the 
purpose of this Act. 

(b)  DONATIONS.—Notwithstanding any 
other law, the Secretary may accept dona- 
tions of funds, property, or services from in- 
dividuals, foundations, corporations, and 
other private entities and from public enti- 
ties for the purpose of implementing the gen- 
eral management plan for the park. 

(c) PROGRAMS.—The Secretary may sponsor 
or coordinate within the park and preserva- 
tion district such educational or cultural 
programs as the Secretary considers to be 
appropriate to encourage the appreciation by 
the public of the resources of the park and 
preservation district. 

(d) LEASES.—The Secretary may acquire 
such leases with respect to property in the 
park as may be necessary to carry out the 
purposes of this Act. 

TITLE II—DAYTON HISTORIC 
PRESERVATION COMMISSION 
SEC. 201. DAYTON HISTORIC PRESERVATION 
COMMISSION. 

(a) ESTABLISHMENT.—(1) There is estab- 
lished the Dayton Historic Preservation 
Commission. 

(b) ADMINISTRATION OF PROPERTIES.—The 
Commission shall, in addition to performing 
its other duties under this Act, administer 
(with the consent of their owners) properties, 
sites, and artifacts not owned by the United 
States or the State of Ohio that are inside or 
outside the park or preservation district and 
are associated with events or people involved 
with the Wright brothers, the history of 
aviation, or Paul Laurence Dunbar. 

(b) PURPOSES.—The purposes of the Com- 
mission are— 

(1) to administer the preservation district, 
to enhance and protect areas that have a di- 
rect effect on the operation of the park; and 

(2) to assist in the protection, promotion, 
and management of historical resources in 
the Miami Valley associated with the Wright 
brothers, aviation, or Paul Laurence Dunbar. 

(c) MEMBERSHIP.—The Commission shall 
consist of 17 members as follows: 

(1) 3 members appointed by the Secretary, 
who shall have demonstrated expertise in 
aviation history, black history and lit- 
erature, aviation technology, or historic 
preservation, at least 1 of whom shall rep- 
resent the National Park Service. 

(2) 3 members appointed by the Secretary 
from recommendations submitted by the 
Governor of the State of Ohio, who shall 
have demonstrated expertise in aviation his- 
tory, black history and literature, aviation 
technology, or historic preservation, at least 
1 of whom shall represent the Ohio Historical 
Society. 

(3) 1 member appointed by the Secretary of 
Defense, who shall represent Wright-Patter- 
son Air Force Base. 
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(4) 4 members appointed by the Secretary 
from recommendations submitted by the 
city commission of Dayton, Ohio, at least 1 
of whom shall reside in or near the preserva- 
tion district. 

(5) 1 member appointed by the Secretary 
from recommendations submitted by the 
city council of Oakwood, Ohio. 

(6) 1 member appointed by the Secretary 
from recommendations submitted by the 
board of commissioners of Montgomery 
County, Ohio. 

(7) 1 member appointed by the Secretary 
from recommendations submitted by the 
board of commissioners of Greene County, 
Ohio. 

(8) 1 member appointed by the Secretary 
from recommendations submitted by the 
board of commissioners of the city of 
Fairborn, Ohio. 

(9) 1 member appointed by the Secretary of 
Housing and Urban Development. 

(10) 1 member appointed by the Secretary 
of Transportation. 

(d) TERMS.—(1)(A) Except as provided in 
paragraph (2), members of the Commission 
shall be appointed for terms of 2 years. 

(B) A member may be reappointed only 3 
times, unless the member was originally ap- 
pointed to fill a vacancy pursuant to sub- 
section (f)(1), in which case the member may 
be reappointed 4 times. 

(2) Of the members first appointed to the 
Commission, the following shall be ap- 
pointed for terms of 3 years: 

(A) The members appointed pursuant to 
subsection (b) (1), (6), (9), and (10). 

(B) 1 of the members appointed pursuant to 
subsection (b)(4), as designated at the time of 
appointment by the Secretary upon the rec- 
ommendation of the board of commissioners 
of the city of Dayton, Ohio. 

(C) 2 of the members appointed pursuant to 
subsection (b)(2), as designated at the time of 
appointment by the Secretary upon the rec- 
ommendation of the Governor of the State of 
Ohio. 

(3) The Secretary shall appoint the first 
members of the Commission within 30 days 
after the date on which the Secretary has re- 
ceived all of the recommendations for ap- 
pointment pursuant to subsection (c) (1), (2), 
(4), (5), (6), (7), and (8). 

(e) CHAIR AND VICE CHAIR.—(1) The chair 
and vice chair of the Commission shall be 
elected by the members of the Commission 
&nd shall serve a term of 2 years. 

(2) The vice chair shall serve as chair in 
the absence of the chair. 

(f) VACANCY.—(1) A vacancy in the Com- 
mission shall be filled in the manner in 
which the original appointment was made, 
and in the case of a member appointed under 
subsection (c) (2), (4), (5), (6), (7), or (8), with- 
in 30 days after the Secretary receives a rec- 
ommendation. 

(2) A member of the Commission appointed 
to fill a vacancy shall serve for the remain- 
der of the term for which the member's pred- 
ecessor was appointed. 

(3) A member of the Commission may serve 
after the expiration of the member's term 
until a successor has taken office. 

(g) QUORUM.—A majority of the Commis- 
sion serving at any time shall constitute a 
quorum, but a lesser number may hold hear- 
ings. 

(h) MEETINGS.—The Commission shall meet 
not less than 4 times a year at the call of the 
chair or a majority of its members. 

(i) PAY.—(1) Except as provided in para- 
graph (3), members of the Commission shall 
serve without pay. 

(2) Members of the Commission who are 
full-time officers or employees of the United 
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States shall receive no additional pay by rea- 
son of their service on the Commission. 

(3) While away from their homes or regular 
places of business in the performance of serv- 
ices for the Commission, members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703 of title 5, 
United States Code. 

() TERMINATION.—The Commission shall 
cease to exist on January 1, 2004. 

SEC. 202. DAYTON HISTORICAL RESOURCES 
PRESERVATION AND DEVELOPMENT 
PLAN. 

(a) IN GENERAL.—(1) Not later than 18 
months after the date on which the Commis- 
sion conducts its first meeting, the Commis- 
sion shall submit to the Secretary a preser- 
vation and development plan. 

(2A) Not later than 90 days after the re- 
ceipt of the preservation and development 
plan, the Secretary shall approve the plan or 
return it with comments to the Commission. 

(B) If the Secretary does not return the 
preservation and development plan by the 
90th day after receipt, the Secretary shall be 
deemed to have approved the plan. 

(3) Review of the preservation and develop- 
ment plan by the Secretary shall be based on 
compliance with this Act and the law gen- 
erally applicable to the preservation district. 

(4) The preservation and development plan 
shall include specific preservation and inter- 
pretation goals and a priority timetable for 
their achievement. 

(5) After a preservation and development 
plan is approved, the Secretary shall submit 
the plan to Congress. 

(b) CONTENTS OF PLAN.—The preservation 
and development plan shall— 

(1) set detailed goals for the preservation, 
protection, enhancement, and utilization of 
the historical resources in the Miami Valley 
related to the Wright brothers, the history of 
aviation, and Paul Laurence Dunbar; 

(2) identify properties that should be pre- 
served, restored, managed, developed, main- 
tained, or acquired within the park, preser- 
vation district, and Miami Valley; 

(3) describe the manner in which the Com- 
mission intends to implement the grant and 
loan programs under section 204; 

(4) include a tentative 5-year budget; 

(5) propose a management strategy for a 
permanent organizational structure to en- 
hance and coordinate aviation-related his- 
torical resources, properties, and institu- 
tions in the Miami Valley; 

(6) recommend methods for establishing 
"partnerships" with State and local govern- 
ments and the private sector to foster devel- 
opment and to preserve and enhance the his- 
torical and cultural resources in the park 
and preservation district; 

(7) provide for transportation links, includ- 
ing pedestrian facilities and bicycle trails 
among historic aviation sites in the park, 
preservation district, and the Miami Valley, 
including an interurban between the preser- 
vation district and the historical resources 
at Wright-Patterson Air Force Base; 

(8) address the use of private vehicles, traf- 
fic patterns, parking, and public transpor- 
tation; and 

(9) provide for educational and cultural 
programs to encourage appreciation of the 
resources of the park and preservation dis- 
trict. 

(c) CONSULTATION.—In developing the pres- 
ervation in development plan, the Commis- 
sion shall consult with— 

(1) appropriate officials of any local gov- 
ernment or Federal or State agency that has 
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jurisdiction over historic aviation resources 
in the Miami Valley; and 

(2) business, historical, professional, neigh- 
borhood, and citizen organizations. 

(d) STANDARDS AND CRITERIA.—The Com- 
mission shall, with the advice of the Sec- 
retary and appropriate local governments, 
establish standards and criteria applicable to 
the construction, preservation, restoration, 
alteration, and use of historic properties in 
the park, preservation district, and Miami 
Valley. 

(e) EXCHANGE OF INFORMATION.—The Com- 
mission shall exchange information with 
Federal agencies, the State of Ohio and po- 
litical subdivisions thereof, educational in- 
stitutions, volunteer associations, and pri- 
vate businesses to assist those entities in un- 
dertaking activities to preserve, protect, en- 
hance, and utilize the historic, recreational, 
and cultural aviation resources of the Day- 
ton area. 

(f) INDEX OF PROPERTY.—Not later than 18 
months after the date on which the Commis- 
sion conducts its first meeting, the Commis- 
sion shall establish an index that— 

(1XA) lists properties in the park and pres- 
ervation district of national historical or 
cultural significance; and 

(B) lists properties in the Miami Valley of 
national historical or cultural significance 
that are related to the Wright brothers, the 
history of aviation, or Paul Laurence Dun- 
bar; and 

(2) contains documentary evidence of the 
historical or cultural significance of the 
properties that are listed. 

(g) FUNDS FOR COMMISSION BEFORE AP- 
PROVAL OF PLAN.—Before a preservation and 
development plan is approved, the Secretary 
may make available to the Commission such 
funds as the Commission may request to 
carry out any activity authorized by this 
section. 

SEC. 203. FUNDS. 

(a) AVAILABILITY OF FUNDS FOR COMMIS- 
SION.—The Secretary shall make available to 
the Commission any funds appropriated 
under section 305 for the purpose of carrying 
out its responsibilities. 

(b) WITHHOLDING OF FUNDS.—(1) The Com- 
mission may refuse to obligate or expend any 
money within any political subdivision ap- 
propriated for the purposes described in sec- 
tion 203 if the Commission determines that 
the government of that subdivision has 
failed to adopt, by statute or regulation, 
standards and criteria that are consistent 
with those established pursuant to section 
202(f) within 1 year after the date those 
standards and criteria have been established. 

(2) The Commission may extend the 1-year 
period described in paragraph (1) for not 
more than 6 months if the Commission deter- 
mines that the subdivision has made a good 
faith effort to adopt the required standards 
and criteria. 

SEC. 204. LOANS, GRANTS, AND TECHNICAL AS- 
SISTANCE. 


(a) LOANS.—Out of amounts appropriated, 
donated, or otherwise made available to the 
Commission, the Commission may make a 
loan to any corporation chartered under the 
laws of the State of Ohio to enable the cor- 
poration to provide low interest loans for the 
preservation, restoration, or development of 
any property located in the park or preserva- 
tion district or listed on the index prepared 
pursuant to section 202(f). 

(b) PARTNERSHIP GRANTS.—(1) Out of 
amounts appropriated, donated, or otherwise 
made available to the Commission, the Com- 
mission may make a grant to an owner of 
property located in the park or the preserva- 
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tion district or listed on the index prepared 
pursuant to section 202(f) for the preserva- 
tion, restoration, management, develop- 
ment, or maintenance of the property in a 
manner that is consistent with standards 
and criteria established pursuant to section 
202(d). 

(2) To the fullest extent possible, a grant 
under paragraph (1) shall be leveraged with 
additional funds from State and local gov- 
ernments and the private sector. 

(c) HISTORICAL AND CULTURAL PROGRAMS.— 
(1) The Commission may carry out, through 
its staff or by grants to any person or public 
or private entity, historical, educational, 
and cultural programs that encourage or en- 
hance appreciation of the historical re- 
sources in the Miami Valley related to the 
Wright brothers, aviation, and the life and 
works of Paul Laurence Dunbar. 

(2) Programs carried out under paragraph 
(1) may include programs for— 

(A) recording, collecting, and presenting to 
the public, through exhibits and educational 
programs, oral histories of people associated 
with historic structures in the Miami Valley, 
including McCook Field and Wright Field; 

(B) educating school children and the gen- 
eral public in the Miami Valley and in the 
Nation at large; and 

(C) conducting archaeological digs at his- 
toric sites, including the Wright family 
house and McCook Field, to contribute to ex- 
hibits and programs for the public. 

(d) TECHNICAL ASSISTANCE.—The Commis- 
sion may provide technical assistance to an 
owner of property located within the park or 
preservation district or listed on the index 
prepared pursuant to section 202(f) or any 
other person or public or private entity tak- 
ing action that is consistent with the pur- 
poses of this Act. 


SEC. 205. ACQUISITION AND DISPOSITION OF 
PROPERTY. 


(a) ACQUISITION OF HISTORICAL PROPERTY.— 
The Commission may acquire any property 
pursuant to section 105 that is deemed wor- 
thy of acquisition by donation or by pur- 
chase with donated or appropriated funds. 

(b) DISPOSITION OF ACQUIRED PROPERTY.— 
The Commission may sell or lease any prop- 
erty that it acquires subject to such deed re- 
strictions and other conditions as the Com- 
mission deems to be appropriate to carry out 
this Act. 

(c) ACQUISITION IN GENERAL.—(1) The Com- 
mission may obtain by purchase, rental, do- 
nation, or otherwise, such property, facili- 
ties, and services as may be needed to carry 
out its duties. 

(2) Lands and interests in land may be ac- 
quired by purchase at a price based on the 
fair market value thereof as determined by 
independent appraisal, consistent with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (42 
U.S.C. 4601 et seq.). 

(d) TRANSFER UPON TERMINATION OF COM- 
MISSION.—Upon the termination of the Com- 
mission, all assets, liabilities, duties, per- 
sonal and real property, and unexpended 
funds shall be transferred to the Secretary. 


LONE eee nee 

(a) HEARING.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission may deem 
to be advisable. 

(b  DoNATIONS.—Notwithstanding any 
other law, the Commission may seek and ac- 
cept donations of funds, property, or service 
from individuals, foundations, corporations, 
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and other private entities and public entities 
for the purpose of carrying out its duties. 

(c) USE OF FUNDS To OBTAIN MONEY.—The 
Commission may use its funds to obtain 
money from any source under any program 
or law requiring the recipient of such money 
to make a contribution in order to receive 
such money. 

(d) MAIL.—The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 

(e) USES OF ACQUIRED ASSETS.—Any reve- 
nues or other assets acquired by the Com- 
mission by donations, the lease or sale of 
property, or, fees for services shall be avail- 
able to the Commission, without fiscal year 
limitations, to be used for any function of 
the Commission. 

SEC. 207. STAFF OF COMMISSION. 

(a) DIRECTOR.—The Commission shall have 
& Director who shall] be appointed by the 
Commission. 

(b) ADDITIONAL PERSONNEL.—(1) The Com- 
mission may appoint and fix the pay of such 
personnel in addition to the Director as the 
Commission deems to be necessary. 

(2) Commission staff may include special- 
ists in areas such as interpretation, historic 
preservation, black history and literature, 
aviation history and technology, and urban 
revitalization. 

(c) TEMPORARY SERVICES.—Subject to such 
rules as the Commission may adopt, the 
Commission may procure temporary and 
intermittent services to the same extent as 
is authorized by section 3109(b) of title 5, 
United States Code, but at rates determined 
by the Commission to be reasonable. 

(d) DETAIL.—Upon request of the Commis- 
sion, the head of any Federal agency rep- 
resented by a member on the Commission 
may detail, on a reimbursable basis, any of 
the personnel of the agency to the Commis- 
sion to assist it in carrying out its duties 
under this Act. 

(e) ADMINISTRATIVE SUPPORT.—The Admin- 
istrator of the General Services Administra- 
tion shall provide to the Commission on a re- 
imbursable basis such administrative sup- 
port services as the Commission may re- 
quest. 

(f) STATE SERVICES.—The Commission may 
accept the services of personnel detailed 
from the State of Ohio or any political sub- 
division of the State and may reimburse the 
State or such political subdivision for such 
services. 

(g) INAPPLICABILITY OF CERTAIN PROVISIONS 
OF TITLE 5, UNITED STATES CODE.—The direc- 
tor and staff of the Commission may be ap- 
pointed without regard to the provisions of 
title 5 governing appointments in the com- 
petitive service, and may be paid without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relat- 
ing to classification and General Schedule 
pay rates, except that no individual so ap- 
pointed may receive pay in excess of the an- 
nual rate of basic pay payable for grade GS- 
15 of the General Schedule. 

TITLE III—GENERAL PROVISIONS 
SEC. 301. EASEMENTS. 

The Secretary may acquire— 

(1) easements within the park and preser- 
vation district for the purpose of carrying 
out this Act; and 

(2) easements for an interurban or bicycle 
and pedestrian transportation links between 
sites within the park and preservation dis- 
trict. 

SEC. 302. COOPERATION OF FEDERAL AGENCIES. 

(a) IN GENERAL.—A Federal agency that 
conducts or supports an activity that may 
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directly affect the park or preservation dis- 
trict shall— 

(1) consult with, cooperate with, and, to 
the maximum extent practicable, coordinate 
the activity with the Secretary and the Com- 
mission; and 

(2) conduct or support the activity in a 
manner that— 

(A) to the maximum extent practicable, is 
consistent with the standards and criteria 
established pursuant to section 105(e); and 

(B) will not have an adverse effect on the 
resources of the park or preservation dis- 
trict. 

(b) LIMITATION.—A Federal agency shall 
not issue a license or permit to any person to 
conduct an activity within the park or pres- 
ervation district unless the agency first de- 
termines that the proposed activity will be 
conducted in a manner that is consistent 
with the standards and criteria established 
pursuant to section 202(d) and will not have 
an adverse effect on the resources of the 
park or preservation district. 

SEC. 303. COORDINATION BETWEEN THE SEC- 
RETARY AND THE SECRETARY OF 
DEFENSE. 

(a) IN GENERAL.—(1) In case of a disagree- 
ment between the Secretary of the Interior 
and the Secretary of Defense concerning im- 
plementation of this Act as it applies to 
properties under the control of the Secretary 
of Defense, the Secretary of Defense shall 
prevail. 

(2) In any case in which the Secretary of 
Defense objects to an action of the Secretary 
of the Interior implementing this Act, the 
Secretary of Defense shall detail in writing 
the reasons for the objection. 

(b) WAIVER.—In time of war, the Secretary 
of Defense may waive for the duration of the 
war any provision of this Act as it applies to 
properties under the jurisdiction of the Sec- 
retary of Defense. 

SEC. 304. ASSISTANCE. 

(a) IN GENERAL.—(1) The Secretary may 
enter into a partnership“ or agreement 
with an owner of property of national histor- 
ical or cultural significance within the park 
or preservation district to provide for exhib- 
its or programs. 

(2) An agreement under paragraph (1) shall 
provide, when it is appropriate, that— 

(A) the public may have access to the prop- 
erty at specified reasonable times for pur- 
poses of viewing the property or the exhibits 
or attending the programs established by the 
Secretary under this subsection; and 

(B) the Secretary may make such improve- 
ments to the property as the Secretary 
deems to be necessary after consultation 
with the Commission to enhance the public 
use and enjoyment of the property, exhibits, 
and programs. 

(b) TECHNICAL ASSISTANCE.—The Secretary 
may provide to an owner of property within 
the park or preservation district, and to the 
organizations listed in subsection (d), such 
technical assistance as the Secretary consid- 
ers to be appropriate to carry out this Act. 

(c) TRANSPORTATION.—(1) The Secretary 
may enter into an agreement to provide for 
appropriate transportation facilities, includ- 
ing an interurban between the preservation 
district and the historical resources at 
Wright-Patterson Air Force Base, pedestrian 
facilities, and bicycle paths, to link sites 
within the park and preservation district. 

(2) The Secretary may provide interpretive 
services in connection with transportation 
facilities described in paragraph (1). 

(d) ORGANIZATIONS.—(1) The Secretary may 
establish a “partnership” or enter into an 
agreement with an organization that con- 
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ducts activities consistent with the purposes 
of this Act. 

(2) In & partnership established or agree- 
ment entered into pursuant to paragraph (1), 
the Secretary may permit the organization 
to assist in the interpretation, protection, 
and management of the park or otherwise as- 
sist in carrying out the purposes of this Act. 

(3) The Secretary may offer appropriate 
encouragement to an organization with 
which the Secretary has established a part- 
nership or entered into an agreement to lo- 
cate its offices and conduct activities within 
the park. 

(4) Among the organizations with which 
the Secretary may enter in an agreement 
with under paragraph (1) are— 

(A) Air Force Museum Foundation, Day- 
ton, Ohio; 

(B) Aviation Hall of Fame, Dayton, Ohio; 

(C) Aviation Trail, Inc., Dayton, Ohio; 

(D) Carillon Historical Park, Dayton, Ohio; 

(E) Paul Laurence Dunbar Association, 
Dayton, Ohio; 

(F) Paul Laurence Dunbar Home State Me- 
morial, Dayton, Ohio, a unit of the Ohio His- 
torical Society; 

(G) Dave Gold Parachute Museum, Dayton, 
Ohio; 

(H) Greene County Historical Society, 
Xenia, Ohio; 

(I) Huffman Prairie League, Inc., Fairborn, 
Ohio; 

(J) Innerwest Priority Board, Dayton, 
Ohio; 

(K) Innotech, Dayton, Ohio; 

(L) International Women's Air and Space 
Museum, Inc., Centerville, Ohio; 

(M) Kettering-Moraine Museum and His- 
torical Society, Kettering, Ohio; 

(N) Miami Conservancy District, Dayton, 
Ohio; 

(O) Montgomery County Historical Soci- 
ety, Dayton, Ohio; 

(P) National Afro-American Museum and 
Cultural Center, Wilberforce, Ohio, a unit of 
the Ohio Historical Society; 

(Q) Ohio Historical Society, Columbus, 
Ohio, with respect to the Paul Laurence 
Dunbar home; 

(R) Mack Ross Chapter, Tuskegee Airmen 
Association, Dayton, Ohio; 

(8) 2003 Fund Committee; Dayton, Ohio; 

(T) United States Air and Trade Show, 
Dayton, Ohio; 

(U) United States Air Force Museum, 
Wright-Patterson Air Force Base, Ohio; 

(V) Wright “B” Flyer, Dayton, Ohio; and 

(W) Wright State University, Fairborn, 
Ohio. 

(e) INTERPRETIVE MATERIALS.—The Sec- 
retary may publish interpretative materials 
for historical aviation resources in the 
Miami Valley. 

(f) RECOGNITION.—The Secretary shall rec- 
ognize Aviation Trail, Inc., for its leadership 
role in the preservation of the historical 
aviation resources in Dayton, Ohio. 

SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
Such sums as are necessary to carry out this 
Act, to remain available until expended. 


D IN AVIATION HERITAGE NATIONAL HIS- 
C PRESERVATION ACT OF 1991—SUM- 
MARY OF MAJOR PROVISIONS 


Establishes the Dayton Aviation Heritage 
National Historical Park, a unit of the Na- 
tional Park Service, to preserve and inter- 
pret properties in Dayton and the Miami 
Valley which are associated with the 
inventioin and early development of avia- 
tion, or with the life and works of Paul Lau- 
rence Dunbar. 
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Designates five noncontiguous sites in the 
Dayton area as part of the Dayton Aviation 
Heritage National Historical Park. The Na- 
tional Park Service would not be required to 
own or operate most of the properties within 
the designated sites. The bill authorizes and 
encourages the Park Service to form part- 
nerships with the current owners which can 
continue to operate and maintain the sites. 
Partnerships will be determined in later 
agreements between the park and the prop- 
erty owners. The five sites are: 

1. A core parcel in Dayton consisting of the 
buildings along the two block stretch of 
West Third Street between Broadway Street 
and Shannon Street, and including the 
Wright Cycle Company building, Hoover 
Block, Daniel Fitch house, Ed Sines house, 
Wright family house site, and Orville 
Wright's laboratory site. The exact bound- 
aries would be determined by a map drawn 
by the National Park Service and agreed to 
by Congress. (estimated acreage: 10) 

2. Huffman Prairie and Wright Brothers 
Hill on Wright-Patterson Air Force Base. 
The exact boundaries would be agreed to by 
the Secretary of the Air Force and the Sec- 
retary of the Interior, (estimated acreage: 
102) 

3. The Wright 1905 Flyer at Carillon Park, 
Dayton. The exact boundaries would be 
agreed to by the Secretary of the Interior 
and Education and Arts, Inc. (estimated 
acreage: 1) 

4. Hawthorn Hill, 901 Harman Avenue, Oak- 
wood. (estimated acreage: 4) 

5. The Paul Laurence Dunbar house, 219 
North Paul Laurence Dunbar Street. The 
exact boundaries would be agreed to by the 
Secretary of the Interior and the Ohio His- 
torical Society. (estimated acreage: 1) 

Establishes the Wright-Dunbar Historic 
Preservation District in Dayton's West Side. 
The boundaries are identical to the Wright- 
Dunbar Village identified by the City of Day- 
ton. 

Requires the National Park Service to buy, 
restore, and maintain the building which 
housed the Wright Brothers Cycle Company 
at 22 South Williams Street and the Hoover 
Block, a building at 1060 West Third Street 
which housed the Wright brothers’ printing 
shop. The National Park Service is author- 
ized to buy other properties within the park 
boundaries. 

Allows the National Park Service 120 days 
to exercise the right of first refusal if Haw- 
thorn Hill is sold. 

Authorizes the National Park Service to 
enter into agreements with federal, state or 
local governments or private organizations 
to carry out any function permitted under 
the Act. 

Authorizes the National Park Service to 
restore properties that it does not own. 

Calls for a General Management Plan, a 3- 
year study to determine the direction and 
needs of the park. Public participation is re- 
quired in the preparation of the study, and 
the National Park Service must consult with 
the owners of the National Historic Land- 
marks which are incorporated in the park. 

Requires the headquarters and visitors 
center of the park be located in the core 
West Dayton parcel. Also requires the con- 
struction of an interpretive center at 
Wright-Patterson Air Force Base. 

Establishes the Dayton Historic Preserva- 
tion Commission. The purposes of the Com- 
mission are 1) to administer the preservation 
district in support of the park and 2) to en- 
hance and preserve historic resources in the 
Dayton area associated with the Wright 
brothers, the history of aviation, and Paul 
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Laurence Dunbar. Terms are two years, but 
some initial terms are three years to create 
staggered terms. Members serve without 
pay. The Commission may hire staff and 
function with the powers of a federal agency. 
The Commission ends after the year 2003. 
The Commission has the authority to: 

1. Operate loan and grants programs for re- 
vitalization of the preservation district. 
Grants are to be matching with state or 
local government or private funds. 

2. Offer technical assistance to owners of 
historic properties in the Dayton area. 

3. Offer grants or conduct historical and 
cultural programs that benefit the park. 

4. Own or maintain property within the 
preservation district, or historic property 
outside the preservation district. 

The Commission is composed of 17 rep- 
resentatives including: 

l appointed by the Secretary of Defense. 

1 appointed by the Secretary of Housing 
and Urban Development. 

1 appointed by the Secretary of Transpor- 
tation. 

14 appointed by the Secretary of the Inte- 
rior as follows: 

3 from recommendations made by the gov- 
ernor of the State of Ohio. 

4 from recommendations made by the Day- 
ton City Commission. 

1 from recommendations made by the Oak- 
wood City Commission. 

1 from recommendations made by the 
Fairborn City Commission. 

1 from recommendations made by the 
Board of Commissioners of Montgomery 
County. 

1 from recommendations made by the 
Board of Commissioners of Greene County. 

3 national experts not based on local rec- 
ommendations. 

Requires the Commission to conduct an 18- 
month plan that sets priorities, goals, and 
timetables for the Commission’s operations, 
including planning for an interurban, bicycle 
paths, and other transportation links be- 
tween the park units. The plan also sets 
standards for development within the preser- 
vation district and some properties outside. 
The plan also calls for an index of historic 
sites in the Dayton area. 

Gives the Secretary of Defense the author- 
ity in the case of disputes between Wright- 
Patterson Air Force Base and the park. 

Authorizes the Park Service to make 
emergency repairs to property. 

Authorizes the Park Service to contract 
for transportation services between the park 
units and to provide interpretive services in 
connection with transportation services. 

Authorizes the Park Service to work with 
local organizations centered around aviation 
or Paul Laurence Dunbar. Those organiza- 
tions are encouraged to establish offices and 
carry out activities within the park. 

Authorizes the Park Service to publish in- 
terpretive materials. 


Estimated Costs Associated With National Park 
Bill 


Capital Costs! 
Purchase by the National Park 
Service of Wright Brothers 
Cycle Shop, 22 South Wil- 
liams Street . 
Source: Aviation Trail, Inc. 
This covers reimbursement to 
Aviation trail for its costs 
toward the building's pur- 
chase and rehabilitation. 
Rehabilitation of Wright Broth- 
ers Cycle Shop 


$125,000 


May 14, 1991 


Source: National Park Serv- 
ice Management  Alter- 
native Study and Avia- 
tion Trail, Inc. 

This includes finishing the 
upstairs and outside of 
the building and land- 
scaping. 

Purchase by the National Park 
Service of Hoover Block . 
Source: Aviation Trail, Inc. 
This is Aviation Trail's pur- 

chase price. 

Rehabilitation of Hoover Block, 
1060 West Third Street . . . 
Source: National Park Serv- 

ice Management  Alter- 
native Study, April 1991 

This is based on a plan by 
Gaede, Serne, Zofcin and 
Associates of Cleveland. 
The plan calls for an in- 
terpretive center, à recre- 
ation of the Wright broth- 
ers print shop that existed 
in the building, offices, a 
display area, and an ele- 
vator. 

Plaza development between the 
two buildings 
Source: National Park Serv- 

ice Management Alter- 
native Study, April 1991 

Enhancement of Huffman Prai- 
rie Flying Field Wright Me- 
Ehe 
Source: National Park Serv- 

ice Management  Alter- 
native Study, April 1991 

This is based on a plan devel- 
oped by Wright-Patterson 
Air Force Base which 
calis for an interpretive 
center, displays,  rest- 
rooms, landscaping, and 
the relocation of the 
Base’s firing range. 

Rehabilitation and develop- 
ment of Dunbar House, 219 
North Paul Laurence Dunbar 
Se TTE aea 
Source: Ohio Historical Soci- 

ety 

This is based on a plan devel- 
oped by the Ohio Histori- 
cal Society, which calls 
for the development of an 
interpretive center, li- 
brary, and educational 
center within buildings 
adjacent to the Dunbar 
House and owned by the 
State of Ohio. 

Improvements to Wright Hall 
at Carillon Historical Park 
housing 1905 Wright Flyer 
Source: National Park Serv- 

ice Management Alter- 
native Study, April 1991 

This is for the expansion of 
the  building's exhibit 
area, the improvement of 
the climatizing system, 
and the addition of a rest- 
room to make the build- 
ing accessible during the 
whole year. 


Total Capital Costs? ........... 


Annual Operations and Mainte- 
nance:s 
Operation and maintenance of 
the Wright Cycle Shop and 
the Hoover Block ................... 
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50,000 


2,250,000 


720,000 


1,235,000 


5,495,000 


Source: National Park Serv- 
ice Management  Alter- 
native Study, April 1991 

Administrative costs associated 
with operating the Commis- 

CCC 


Source: Informal estimate 
based on the annual oper- 
ating budget of the Lowell 
Historic Preservation 
Commission 
Total Annual Operating and 
Maintenance $970,770 


Studies: 

General Management Plan for 
CHO DARKE eessen 
Source: Informal estimate 

based on general costs to 
the Park Service for Gen- 
eral Management Plans 

Preservation Study by the 
Commission . 


Source: Informal estimate 
based on costs of other 
similar studies 
Total Studies ...................... $400,000 
4Subject to modification by the park's General 
lanagement 
?Funds for the rehabilitation of the Dunbar house 
and improvements to Wright Hall are not required 
under the legislation, but will be requested. The re- 
quired capital funding is $4,495,000. 
31t is possible, but unlikely, that the General Man- 
agement Plan would identify additional operations 
and maintenance costs beyond those associated with 
these two buildings. It is expected that the oper- 
ations and maintenance costs of the other struc- 
tures in the park would remain the responsibilities 
of the current owners. 
ESTIMATED ACREAGE INCLUDED IN PARK 
Core parcel, 10 acres. 
Huffman Prairie Flying Field, 85 acres. 
Wright Brothers Memorial, 27 acres. 
Dunbar House, 1 acre. 
Hawthorn Hill, 4 acres. 
Wright Flyer III, 1 acre. 
Total estimated acres, 128 acres. 


By Mr. SIMON: 

S. 1065. A bill to authorize the Sec- 
retary of Transportation to carry out a 
rail-highway crossing program to im- 
prove highway and rail traffic safety, 
and for other purposes; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

HIGH-SPEED RAIL AND HIGHWAY TRAFFIC 

SAFETY PROGRAM OF 1991 
è Mr. SIMON. Mr. President, I rise 
today to introduce legislation which I 
feel will go a long way toward promot- 
ing a national high speed rail system 
while actually reversing the recent in- 
crease in fatal and disabling traffic ac- 
cidents at rail-highway crossings. The 
High-Speed Rail and Highway Traffic 
Safety Program of 1991 will give States 
and communities a green light so that 
they can seriously consider intercity 
and commuter high-speed rail opportu- 
nities as part of their surface transpor- 
tation options. I know that the number 
of plans for high-speed rail service now 
on the drawing board is growing, and 
this bill should go a long way toward 
bringing many of these plans to re- 
ality. 

My proposal would not be possible 
without the splendid work of the Sen- 
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ate Environment and Public Works 
Committee under the visionary leader- 
ship of Senators MOYNIHAN and BUR- 
DICK. For the first time, the members 
of that committee have introduced a 
surface transportation bill that will be 
not only reshape the Interstate High- 
way Program, but will bring transit 
and rail squarely back to their rightful 
place in the definition of surface trans- 
portation and infrastructure. Under 
the committee's Surface Transpor- 
tation Efficiency Act, transportation 
becomes part of the solution to na- 
tional problems in energy dependence, 
air pollution, personal mobility, and 
city and community conservation, not 
part of the problem. My bill is intended 
to further these key objectives. 

I also owe a special thanks to Sen- 
ator GRAHAM whose guidance and inter- 
est in this legislation and in high-speed 
rail has provided and added dimension 
to a long awaited process for bringing 
high-speed rail to the Nation, and I in- 
tend to continue to work with him and 
other members of the Senate Environ- 
ment and Public Works Committee in 
shaping a final bill. 

Groups promoting higher speed rail 
service agree that grade separations 
are essential for trains traveling over 
100 miles per hour, and should be part 
of the Surface Transportation Effi- 
ciency Act of 1991. Before upgrading 
Amtrak service to 125 miles per hour 
on the publicly owned North East Cor- 
ridor, all level crossings except 7 were 
eliminated. But outside the Northeast 
Corridor many other high-speed trains 
are also planned for existing rail 
rights-of-way. Now, thanks to broader 
choices in high-speed rail technologies 
such as the American Meglev, the 
French TGV, the tilt trains, and the 
dual-mode turbine locomotive, there 
are many options for trains that will 
perform well over much of 130,000 miles 
of railroads across the Nation. 

We have a grade crossing safety pro- 
gram now, section 130 of title 23, fund- 
ed out of the highway trust fund. This 
program has already been successful in 
improving the safety of approximately 
30,000 level crossings with either im- 
proved signal systems or grade separa- 
tions. The 1988 Annual Report on High- 
way Safety credited this program with 
preventing an estimated 5,000 fatalities 
and 20,000 injuries since 1974. This rep- 
resented 50 percent fewer accidents and 
40 to 45 percent fewer deaths and inju- 
ries. 

Unfortuntely, that safety record is 
now turning around for a number of 
reasons. Since 1980, after railroad de- 
regulation, railroads have trimmed 
many of their branchlines and con- 
centrated traffic on those long lines 
that remain. At the same time track 
and rail bed improvements on the 
mainlines mean that speeds are in- 
creasing. 

In 1989, the Federal Highway Admin- 
istration and the Federal Railroad Ad- 
ministration found that out of the 
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14,000 grade crossings on routes used by 
Amtrak, 6,000 have automatic gates, 
and another 2,000 are equipped with 
flashing light signals. But over 50 per- 
cent of the level crossing accidents 
occur while these are activated and 10 
percent when motorists drive around a 
lowered gate, particularly when the 
gate is down longer than is normal. 
Last year, four young men were killed 
in Lockport, IL, by an Amtrak train 
traveling less than 80 mph. This is the 
same route the State of Illinois and the 
Midwest High-Speed Rail Compact 
have identified as having the best po- 
tential for high-speed rail service in Il- 
linois and near the top in potential in 
the Midwest—Chicago-St. Louis. Such 
incidents will continue to be repeated 
throughout the Nation where roads run 
&t the same grade as active railroads 
unless we act now. 

My bill is not intended to replace the 
current rail safety legislation which I 
strongly support. The existing Federal 
Highway-Rail Crossing Program works 
well and should be continued as a spe- 
cific funded category. Substantial addi- 
tional effort and investment are re- 
quired to maintain and to continue im- 
proving grade crossing safety in urban 
and rural areas throughout the coun- 


try. 

"My bill is a separate demonstration 
program which is specifically designed 
to open the way to meet the growing 
demand for better passenger train serv- 
ice throughout the Nation. Rail travel 
can then become a prominent part of 
our surface transportation and infra- 
structure choices more in line with the 
Japanese and European models. 

Like section 130, the High Speed Rail 
and Highway Traffic Safety Program 
would be financed out of the highway 
trust fund. Included in the program is 
$5 million for fiscal year 1992 for State 
planning in consultation with local 
communities and private railroads 
with a matching ratio of 100 percent 
and $300 million a year for fiscal years 
1993, 1994, 1995, and 1996 at a 90 percent 
match. This should provide enough 
funds for grade separtions and other 
safety improvements in 8 to 10 rail cor- 
ridors selected by the Secretary of 
Transportation. 

This program is intended to promote 
a number of public purposes: First, to 
ensure the safety of traffic crossing fu- 
ture high-speed rail lines; second, en- 
courage development of a safer, less 
polluting, energy efficient transpor- 
tation system; third, provide a conven- 
ient form of travel for all citizens in- 
cluding seniors, persons with disabil- 
ities, and those who do not own or 
drive an automobile; fourth, provide 
transportation services to places where 
people live now; fifth, reduce airport 
and highway congestion; and sixth, 
augment, not replace other safety and 
rail development programs. 

Iam urging my colleagues to join me 
in cosponsoring this bill. This program 
will not only place future high-speed 
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rail systems within the reach of Ameri- 
cans throughout the Nation, but it will 
protect that most precious commodity: 
The lives of our citizens as well.e 


By Mr. NUNN (for himself and 
Mr. WARNER) (by request): 

S. 1066. A bill to authorize appropria- 
tions for fiscal years 1992 and 1993 for 
military functions of the Department 
of Defense and to prescribe military 
personnel levels for fiscal year 1992 and 
1993, and for other purposes; to the 
Committee on Armed Services. 

MILITARY APPROPRIATIONS FOR FISCAL YEARS 

1992 AND 1993 

e Mr. NUNN. Mr. President. By re- 
quest, for myself and the senior Sen- 
ator from Virginia [Mr. WARNER], I in- 
troduce, for appropriate reference a bill 
to authorize appropriations for fiscal 
years 1992 and 1993 for military func- 
tions of the Department of Defense and 
to prescribe military personnel levels 
for fiscal year 1992 and 1993, and for 
other purposes. 

I ask unanimous consent that a let- 
ter of transmittal requesting consider- 
ation of the legislation and explaining 
its purpose be printed in the RECORD 
immediately following the listing of 
the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1066 

Be it enacted by the Senate and House 
of Representatives of the United States in 
Congress assembled, That this Act may 
be cited as the ‘‘Department of Defense 
Authorization Act, 1992/1993". 

TABLE OF CONTENTS 
TITLE I—PROCUREMENT 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense agencies. 

Sec. 105. Defense inspector general. 

Sec. 106. Chemical Demilitarization Pro- 
gram. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
Sec. 201. Authorization of Appropriations. 
TITLE II—OPERATION AND MAINTE- 
NANCE AUTHORIZATION OF APPRO- 
PRIATIONS 


Sec. 301. Operation and Maintenance Fund- 


ing. 

Sec. 302. Working Capital Funds. 

TITLE IV—MILITARY PERSONNEL AU- 
THORIZATIONS FOR FISCAL YEARS 1992 
AND 1993 

PART A—ACTIVE FORCES 
Sec. 401. End Strengths for Active Forces. 
PART B—RESERVE FORCES 

Sec. 402. End Strengths for Selected Reserve. 

Sec. 403. End Strengths for Reserves on Ac- 
tive Duty in Support of the Re- 
serves. 

Sec. 404. Increase in Number of Members in 
Certain Grades Authorized to 
be on Active Duty in Support of 
the Reserves. 

PART C—MILITARY TRAINING STUDENT LOADS 

Sec. 405. Authorization of training student 
loads. 
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TITLE V—GENERAL PROVISIONS 


501. Repeal of Requirements for Sepa- 
rate Budget Request for Pro- 
curement of Reserve Equip- 
ment. 

502. Repeal of Requirement for Author- 
ization of Civilian Personnel by 
End Strength. 

. 503. Repeal of Ceiling on Employees in 
Headquarters and Non-Manage- 
ment Headquarters and Support 
Activities. 

. 504. Revised Transmittal for Annual 

Outlay Report. 

505. Defense Business Operations Fund 
Amendments to Section 2208 of 
Title 10, United States Code. 

. 506. Establishment of Lease Replace- 

ment Fund, Defense. 

. 507. Repeal of Fiscal Year 1991 V-22 Air- 
craft Program Provisions. 

Repeal of Requirement for Require- 
ment for Statutory Guidelines 
for Future Reductions of Civil- 
jan Employees of Industrial- 
Type or Commercial-Type Ac- 
tivities. 

. Determination of Variable housing 

Allowance for Reserves. 

. Medical, Dental, and Nonphysician 
Special Pays for Reserve, Re- 
called, or Retained Health Care 
Officers. 

Grade in Which Retired Officers are 
Ordered to Active Duty. 

Intelligence Manpower Reductions. 

Extension of Various Expiring Laws 
(1991). 

Aviator Retention Bonus. 

Special Unit Assignment Pay for En- 

listed Members of the Selected 


Sec. 


Sec. 


. 508. 


. 511. 


. 512. 
. 513. 


Reserve. 
Sec. 514. Extension of Various Expiring Laws 
(1992). 
Years of Service for Mandatory Transfer 
to the Retired Reserve. 
Grade Determination Authority for Cer- 
tain Reserve Medical Officers. 
Promotion Authority for Certain Reserve 
Officers Serving on Active 
Duty. 
Authority for Temporary Promotions of 
Certain Navy Lieutenants. 
Education Loans for Certain Health Pro- 
fessionals who Serve in the Se- 
lected Reserve. 
Accession Bonus for Registered Nurses, 
Special Pay for Nurse Anesthetists. 
Special Pay for Reenlistment Bonuses. 
Special Pay for Enlistment Bonus. 
Extension of Enlistment and Reenlist- 
ment Bonus. 
Sec. 515. General Counsels of the Military 
Departments. 
Sec. 516. Establishment of Deputy Under 
Secretary of Defense for Policy. 
TITLE I-PROCUREMENT 
AUTHORIZATION OF APPROPRIATIONS 
SEC. 101. ARMY. 

(a) AIRCRAFT.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Army as follows: 

(1) $1,667,700,000 for fiscal year 1992. 

(2) $1,247,400,000 for fiscal year 1993. 

(b) MISSILES.—Funds are hereby authorized 
to be appropriated for procurement of mis- 
siles for the Army as follows: 

(1) $1,106,700,000 for fiscal year 1992. 

(2) $1,341,900,000 for fiscal year 1993. 

(c) WEAPONS AND TRACKED COMBAT VEHI- 
CLES.—Funds are hereby authorized to be ap- 
propriated for procurement of weapons and 
tracked combat vehicles for the Army as fol- 
lows: 
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(1) $839,100,000 for fiscal year 1992. 

(2) $574,300,000 for fiscal year 1993. 

(d) AMMUNITION.—Funds are hereby author- 
ized to be appropriated for procurement for 
ammunition for the Army as follows: 

(1) $1,249,800,000 for físcal year 1992. 

(2) $1,195,400,000 for fiscal year 1993. 

(e) OTHER PROCUREMENT.—Funds are here- 
by authorized to be appropriated for other 
procurement for the Army as follows: 

(1) $3,163,800,000 for fiscal year 1992. 

(2) $3,254,400,000 for fiscal year 1993. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) AIRCRAFT.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Navy as follows: 

(1) $7,231,800,000 for fiscal year 1992. 

(2) $6,953,200,000 for fiscal year 1993. 

(b) WEAPONS.—Funds are hereby authorized 
to be appropriated for procurement of weap- 
ons (including missiles and torpedoes) for the 
Navy as follows: 

(1) $4,581,300,000 for fiscal year 1992. 

(2) $4,754,600,000 for fiscal year 1993. 

(c) SHIPBUILDING AND CONVERSION.—Funds 
are hereby authorized to be appropriated for 
shipbuilding and conversion for the Navy as 
follows: 

(1) $8,647,200,000 for fiscal year 1992. 

(2) $8,297,900,000 for fiscal year 1993. 

(d) OTHER PROCUREMENT, NAVY.—Funds are 
hereby authorized to be appropriated for 
other procurement for the Navy as follows: 

(1) $6,471,200,000 for fiscal year 1992. 

(2) $6,520,900,000 for fiscal year 1993. 

(e) MARINE CORPS.—Funds are hereby au- 
thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) $1,039,400,000 for fiscal year 1992. 

(2) $650,900,000 for fiscal year 1993. 

SEC. 103. AIR FORCE. 

(e) AIRCRAFT.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Air Force as follows: 

(1) $10,915,500,000 for fiscal year 1992. 

(2) $13,456,800,000 for fiscal year 1993. 

(b) MISSILES.—Funds are hereby authorized 
to be appropriated for procurement of mis- 
siles for the Air Force as follows: 

(1) $5,841,800,000 for fiscal year 1992. 

(2) $6,776,800,000 for fiscal year 1993. 

(c) OTHER PROCUREMENT.—Funds are here- 
by authorized to be appropriated for other 
procurement for the Air Force as follows: 

(1) $8,058,100,000 for fiscal year 1992. 

(2) $8,868,700,000 for fiscal year 1993. 

SEC. 104. DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for procurement for the Defense 
Agencies as follows: 

(1) $2,111,600,000 for fiscal year 1992. 

(2) $2,201,000,000 for fiscal year 1993. 

SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 procurement for 
the Inspector General of the Department of 
Defense in the amount of $300,000. 

SEC. 106. ae DEMILITARIZATION PRO- 


Funds are hereby authorized to be appro- 
priated for the destruction of lethal chemi- 
cal weapons in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 747) as 
follows: 

(1) $474,800,000 for fiscal year 1992. 

(2) $626,600,000 for fiscal year 1993. 

TITLE U—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEAR 1992.—Funds are hereby 
authorized to be appropriated for fiscal year 
1992 for the use of the Armed Forces for re- 
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search, development, test, and evaluation, as 
follows: 

(1) For the Army, $6,236,400,000. 

(2) For the Navy, $8,198,600,000. 

(3) For the Air Force, $15,154,600,000. 

(4) For the Defense Agencies, 
$10,333,000,000, of which— 

(i) $286,300,000 is authorized for the activi- 
ties of the Deputy Director, Defense Re- 
search and Engineering (Test and Evalua- 
tion); and 

(ii) $14,200,000 is authorized for the Director 
of Operational Test and Evaluation. 

(b) FISCAL YEAR 1993.—Funds are hereby 
authorized to be appropriated for fiscal year 
1993 for the use of the Armed Forces for re- 
search, development, test, and evaluation, as 
follows: 

(1) For the Army, $5,867,300,000. 

(2) For the Navy, $9,488,000,000. 

(3) For the Air Force, $15,184,600,000. 

(4) For the Defense Agencies, 
$10,494,100,000, of which— 

(1) $298,000,000 is authorized for the activi- 
ties of the Deputy Director, Defense Re- 
search and Engineering (Test and Evalua- 
tion); and 

(ii) $14,700,000 is authorized for the Director 
of Operational Test and Evaluation. 


TITLE IH—OPERATION AND MAINTE- 
NANCE AUTHORIZATION OF APPRO- 
PRIATIONS 


SEC, 301. Kg OCH AND MAINTENANCE FUND- 

(a) FISCAL YEAR 1992.—Funds are hereby 
authorized to be appropriated for fiscal year 
1992 for the use of the Armed Forces of the 
United States and other activities and agen- 
cies of the Department of Defense, for ex- 
penses, not otherwise provided for, for oper- 
ation and maintenance, in amounts as fol- 
lows: 

(1) For the Army, $21,886,800,000. 

(2) For the Navy, $23,679,200,000. 

(3) For the Marine Corps, $1,894,600,000. 

(4) For the Air Force, $20,351,900,000. 

(5) For the Defense Agencies, $8,794,800,000. 

(6) For the Army Reserve, $937,200,000. 

(7) For the Naval Reserve, $816,100,000. 


(8 For the Marine Corps Reserve, 
$75,900,000. 
(9) For the Air Force Reserve, $1,075,400,000. 
(10) For the Army National Guard, 
$2,080, 700,000. 
(1) For the Air National Guard. 
$2,287,800,000. 


(12) For the National Board for the Pro- 
motion of Rifle Practice, $5,000,000. 

(13) For the Defense Inspector General, 
$115,900,000. 

(14) For Drug Interdiction and Counter- 
drug Activities, Defense, $1,158,600,000. 

(15) For the Court of Military Appeals, 

(16) For Environmental Restoration De- 
fense, $1,252,900,000. 

(17) For Humanitarian 
$13,000,000. 

(b) FISCAL YEAR 1993.—Funds are hereby 
authorized to be appropriated for fiscal year 
1993 for the use of the Armed Forces of the 
United States and other activities and agen- 
cies of the Department of Defense, for ex- 
penses, not otherwise provided for, for oper- 
ation and maintenance, in amounts as fol- 
lows: 

(1) For the Army, $19,936,500,000. 

(2) For the Navy, $23,922,800,000. 

(3) For the Marine Corps, $1,739,800,000. 

(4) For the Air Force, $20,760,400,000. 

(5) For the Defense Agencies, $7,583,200,000. 

(6) For the Army Reserve, $973,100,000. 

(7) For the Naval Reserve, $797,000,000. 


Assistance, 
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(8 For the Marine Corps Reserve, 
$75,400,000. 

(9) For the Air Force Reserve, $1,232,500,000. 

(10) For the Army National Guard, 
$2,083,700,000. 

(41) For 
$2,700,900,000. 

(12) For the National Board for the Pro- 
motion of Rifle Practice, $5,000,000, to be uti- 
lized as prescribed by the provisions of sec- 
tion 4313 of title 10, United States Code be- 
coming effective on October 1, 1992. 

(13) For the Defense Inspector General, 
$116,700,000. 

(14) For Drug Interdiction and Counter- 
drug Activities Defense, $1,249,400,000. 

(15) For the Court of Military Appeals, 

(16) For Environmental Restoration De- 
fense, $1,450,200,000. 

(17) For Humanitarian 
$13,000,000. 

SEC. 302. WORKING CAPITAL FUNDS. 

(a) FISCAL YEAR 1992.—Funds are hereby 
authorized to be appropriated for fiscal year 
1992 for the use of the Armed Forces of the 
United States and other activities and agen- 
cies of the Department of Defense for provid- 
ing capital for working capital and revolving 
funds, in amounts as follows: 

(1) For the Defense Business Operations 
Fund, $3,400,200,000. 

(b) FISCAL YEAR 1993.—Funds are hereby 
authorized to be appropriated for fiscal year 
1993 for the use of the Armed Forces of the 
United States and other activities and agen- 
cies of the Department of Defense for provid- 
ing capital for working capital and revolving 
funds, in amounts as follows: 

(1) For the Defense Business Operations 
Fund, $2,273,200,000. 

(2) For the Pentagon Reservation Mainte- 
nance Revolving Fund, $63,300,000. 


TITLE IV—MILITARY PERSONNEL AU- 
THORIZATIONS FOR FISCAL YEARS 1992 
AND 1993 


PART A—ACTIVE FORCES 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 
(a) FISCAL YEAR 1992.—The armed forces 

are authorized strengths for active duty per- 

sonnel as of September 30, 1992, as follows: 

(1) The Army, 660,200. 

(2) The Navy, 551,400. 

(3) The Marine Corps, 188,000. 

(4) The Air Force, 486,800. 

(b) FISCAL YEAR 1993.—The armed forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1993, as follows: 

(1) The Army, 618,200. 

(2) The Navy, 536,000. 

(3) The Marine Corps, 182,200. 

(4) The Air Force, 458,100. 


PART B—RESERVE FORCES 
SEC. 402. END STRENGTHS FOR SELECTED RE- 
SERVE. 


the Air National Guard, 


Assistance, 


(a) FISCAL YEAR 1992.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components as 
of September 30, 1992, as follows: 

(1) The Army National Guard of the United 
States, 410,900. 

(2) The Army Reserve, 282,700. 

(3) The Naval Reserve, 134,600. 

(4) The Marine Corps Reserve, 40,900. 

(5) The Air National Guard of the United 
States, 118,100. 

(6) The Air Force Reserve, 81,200. 

(7) The Coast Guard Reserve, 15,150. 

(b) FISCAL YEAR 1993.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components as 
of September 30, 1993, as follows: 
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(1) The Army National Guard of the United 
States, 366,300. 

(2) The Army Reserve, 254,500. 

(3) The Naval Reserve, 127,100. 

(4) The Marine Corps Reserve, 38,900. 

(5) The Air National Guard of the United 
States, 119,400. 

(6) The Air Force Reserve, 82,400. 

(7) The Coast Guard Reserve, 15,150. 

(c) WAIVER AUTHORITY.—The Secretary of 
Defense may vary the end strength author- 
ized by subsection (a) or subsection (b) by 
not more than 2 percent. 

(d) ADJUSTMENTS.—The end strengths pre- 
Scribed by subsection (a) or (b) for the Se- 
lected Reserve of any reserve component 
shall be proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac- 
tive duty (other than for training) at the end 
of the fiscal year, and 

(2) the total number of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 

Whenever such units or such individual 
members are released from active duty dur- 
ing any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strengths of such units and by the 
total number of such individual members. 
SEC. 403. END STRENGTHS FOR RESERVES ON AC- 

TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

(a) FISCAL YEAR 1992.—Within the end 
strengths prescribed in section 402(a), the re- 
serve components of the Armed Forces are 
authorized, as of September 30, 1992, the fol- 
lowing number of Reserves to be serving on 
full-time active duty or full-time duty, in 
the case of members of the National Guard, 
for the purpose of organizing, administering, 
recruiting, instructing, or training the re- 
serve components: 

(1) The Army National Guard of the United 
States, 23,341. 

(2) The Army Reserve, 12,683. 

(3) The Naval Reserve, 22,045. 

(4) The Marine Corps Reserve, 2,170. 

(5) The Air National Guard of the United 
States, 9,081. 

(6) The Air Force Reserve, 643. 

(b) FISCAL YEAR 1993.—Within the end 
strengths prescribed in section 402(b), the re- 
serve components of the Armed Forces are 
authorized, as of September 30, 1993, the fol- 
lowing number of Reserves to be serving on 
full-time active duty or full-time duty, in 
the case of members of the National Guard, 
for the purpose of organizing, administering, 
recruiting, instructing, or training the re- 
serve components: 

(1) The Army National Guard of the United 
States, 21,580. 

(2) The Army Reserve, 12,003. 

(3) The Naval Reserve, 21,113. 

(4) The Marine Corps Reserve, 2,130. 

(5) The Air National Guard of the United 
States, 9,072. 

(6) The Air Force Reserve, 618. 

SEC. 404. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO 
BE ON ACTIVE DUTY IN SUPPORT OF 
THE RESERVES. 

(a) SENIOR ENLISTED MEMBERS,—Effective 
on October 1, 1991, the table in section 517(b) 
of title 10, United States Code, is amended to 
read as follows: 
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"Grade 


um Naw fore ‘Compe 


569 202 279 14 
2.585 429 800 n 


E-9 ...... 
EA — 


(b) OFFICERS.—Effective on October 1, 1991, 
the table in section 524(a) of such title is 
amended to read as follows: 


"Grade Army Nay d, a 
Major or lieutenant commande .. 3219 1071 575 110 
Lieutenant colonel or commander 1524 — 520 75 


Colonel or Navy captain .......... . 3? 188 2 25 

PART C—MILITARY TRAINING STUDENT LOADS 

SEC. 405. AUTHORIZATION OF TRAINING STU- 
DENT LOADS. 

(a) FISCAL YEAR 1992.—For fiscal year 1992, 
the components of the Armed Forces are au- 
thorized average military training loads as 
follows: 

(1) The Army, 68,106. 

(2) The Navy, 60,100. 

(3) The Marine Corps, 21,193. 

(4) The Air Force, 28,847. 

(5) The Army National Guard of the United 
States, 14,626. 

(6) The Army Reserve, 13,597. 

(7) The Naval Reserve, 2,336. 

(8) The Marine Corps Reserve, 3,514. 

(9) The Air National Guard of the United 
States, 2,769. 

(10) The Air Force Reserve, 1,663. 

(b) FISCAL YEAR 1993.—For fiscal year 1993, 
the components of the Armed Forces are au- 
thorized average military training loads as 
follows: 

(1) The Army, 66,580. 

(2) The Navy, 59,370. 

(3) The Marine Corps, 20,718. 

(4) The Air Force, 28,474. 

(5) The Army National Guard of the United 
States, 14,468. 

(6) The Army Reserve, 13,095. 

(7) The Naval Reserve, 2,476. 

(8) The Marine Corps Reserve, 3,710. 

(9) The Air National Guard of the United 
States, 2,771. 

(10) The Air Force Reserve, 1,698. 

(c) ADJUSTMENTS.—The average military 
student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 

TITLE V—GENERAL PROVISIONS 
SEC. 501. REPEAL OF REQUIREMENT FOR SEPA- 
RATE BUDGET REQUEST FOR PRO- 
CUREMENT OF RESERVE EQUIP- 


Section ll4(e) of title 10, United States 
Code, is repealed. 
SEC. 502. REPEAL OF REQUIREMENT FOR AU- 
THORIZATION OF CIVILIAN PERSON- 
NEL BY END STRENGTH 
Subsections (a)(4) and (b)(4) of section 
115(b)(2) of title 10, United States Code, are 
repealed. 
SEC. 503. REPEAL OF CEILING ON EMPLOYEES IN 
/ARTERS AND NON-MANAGE- 
MENT HEADQUARTERS AND SUP- 
PORT ACTIVITIES 
Section 194 of title 10, United States Code, 
is repealed. 
SEC. 504. REVISED TRANSMITTAL FOR ANNUAL 
OUTLAY REPORT 
Section 5(i)(1) of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-180; 103 Stat. 1364) is amend- 
ed by striking "December 15 of each year 
thereafter” and inserting in lieu thereof “the 
date the President's budget is transmitted to 
Congress". 
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SEC. 505. DEFENSE BUSINESS OPERATIONS FUND 
AMENDMENTS TO SECTION 2208 OF 
TITLE 10, UNITED STATES CODE 

Section 2208 of title 10, United States Code, 
is amended— 

(a)(1) by amending subsection (a) by strik- 
ing out all that follows “the Secretary of De- 
fense" and inserting in lieu thereof the fol- 
lowing: “shall establish a Defense Business 
Operations Fund in the Department of De- 
fense to finance operations within or among 
Departments and Agencies of the Depart- 
ment of Defense as he may designate, includ- 
ing, but not limited to: 

(i) financing and furnishing of inventories 
of supplies; and 

“(2) performance of industrial, commer- 
cial, and support type activities.’’; and 

(2) by amending subsection (b) to read as 
follows: 

(b) There is established on the books of 
the Treasury a Fund entitled the Defense 
Business Operations Fund" (hereinafter re- 
ferred to in this section as the Fund''.“; 

(3) by amending subsection (c) to read as 
follows: 

o) The Fund shall be charged, when ap- 
propriate, with the cost of— 

(1) all operating costs; 

(2) all capital costs, except that construc- 
tion costs may not be incurred except to the 
extent and in the manner provided for in an- 
nual military construction authorization 
and appropriations Acts; 


including applicable administrative 
penses.“; 

(4) by amending subsection (d) to read as 
follows: 

(d) The Fund shall be reimbursed from 
available appropriations of the Department 
of Defense or otherwise credited for those 
costs, including applicable administrative 
expenses and all operating costs and the cost 
of depreciating and amortizing capital.“; 

(5) by amending subsection (e) to read as 
follows: 

"(ei The Secretary of Defense may provide 
capital for the Fund by capitalizing inven- 
tories. In addition, 

(i) the Fund is authorized to acquire cap- 
ital assets, including the construction of fa- 
cilities, subject to the limitation on con- 
struction specified in subsection (c)(2) of this 
section; and 

“(2) such amounts may be appropriated for 
the purpose of providing capital for the Fund 
as have been specifically authorized by 
law.“; 

(6) by amending subsection (f) by striking 
out industrial-type or commercial-type ac- 
tivities for which working-capital funds may 
be established under this section“ and in- 
serting ‘‘the Fund" in place thereof; 

(7) by amending subsection (g) to read as 
follows: 

(g) Supplies returned to the Fund may be 
charged to the Fund in accordance with reg- 
ulations prescribed by the Secretary of De- 
fense."'; 

(8) by amending subsection (h)— 

(a) by striking out "activities and use of 
inventories authorized by this section" and 
inserting ''the Fund" in place thereof in the 
first sentence; and 

(b) by striking out ‘Working capital 
funds" in the fourth sentence and inserting 
“The Fund" in place thereof; 

(9) by amending subsection (i1) by strik- 
ing out “a working capital funded Depart- 
ment of the Army arsenal"; and inserting “a 
Department of the Army arsenal financed by 
the Fund' in place thereof; and 

(10) by repealing subsection (j) and redesig- 
nating subsection (k) as subsection (j) and by 
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amending subsection (j) as so redesignated 
by striking out “of working capital funds" 
and inserting the Fund" in place thereof. 

(b) CLERICAL AMENDMENT. 

(1) The heading of section 2208 of title 10, 
United States Code, is amended by striking 
out ''working-capital funds" and inserting 
"Defense business operations fund" in lieu 
thereof. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
131 of such title is revised to conform to the 
amendment made by subsection (b)(1). 

(c) EFFECTIVE DATE.—The amendments 
made by this section become effective on Oc- 
tober 1, 1991 or on the date of enactment of 
this Act whichever occured later. 

(d) TRANSITION PROVISIONS.— 

(a) Upon the effective date of this section 
all assets and balances of working capital 
funds established pursuant to the provisions 
of section 2208 of title 10, United States Code, 
as in effect immediately prior to the effec- 
tive date of this section shall be transferred 
to the Defense Business Operations Fund es- 
tablished by the amendments made to sec- 
tion 2208 of such title by subsection (a) of 
this section. 

(B) During fiscal year 1992, the construc- 
tion cost provisions of section 2208(c) of title 
10, United States Code, as amended by this 
section, shall apply only to construction 
costs exceeding the amount specified in sec- 
tion 2805(c)(1) of title 10, United States Code. 


(a) Chapter 131 of title 10, United States 
Code, is amended by inserting after section 
2217 the following new section: 

“§ 2218. Lease Replacement Fund, Defense 

„a) There is established on the books of 
the Treasury the “Lease Replacement Fund, 
Defense. 

(b) The Fund shall be available for the re- 
habilitation, construction, and renovation of 
property and facilities owned by the Depart- 
ment of Defense which are determined to be 
suitable, available, or needed for utilization 
by the Department as replacement facilities 
for facilities being leased by, or on behalf of, 
the Department of Defense. 

"(c) Upon a determination by the Sec- 
retary of Defense that funds are required to 
facilitate the purpose of subsection (b), such 
funds may be transferred to appropriations 
available to the Department of Defense des- 
ignated by the Secretary. If all or part of the 
funds so transferred are not needed for the 
purposes for which they were transferred, 
those funds may be transferred back to the 
Fund. 

d) Appropriations available to the De- 
partment of Defense for leases which are re- 
placed by utilization of property and facili- 
ties rehabilitated, constructed, or renovated 
with funds in, or derived from, the Fund 
shall be deposited to the Fund in such 
amounts and under such terms and condi- 
tions as the Secretary may determine to be 
necessary to reimburse the Fund for ex- 
penses incurred by, or with funds derived 
from, the Fund. 

(e) Appropriations made to the Fund and 
amounts deposited to the fund under sub- 
section (d) shall remain available until ex- 
pended.". 

(b) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 2217 the follow- 
ing new item: 


“2218. Lease replacement fund, defense." 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are authorized to be appropriated for 
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the Lease Replacement Fund for fiscal year 
1992 in the amount of $50,000,000 and for fiscal 
year 1993 in the amount of $25,000,000. 


SEC. 507. REPEAL OF FISCAL YEAR 1991 V-22 AIR- 
CRAFT PROGRAM PROVISIONS. 
Section 152 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1505) is repealed. 


SEC. 508. REPEAL OF REQUIREMENT FOR STATU- 
TORY GUIDELINES FOR FUTURE RE- 
DUCTIONS OF CIVILIAN EMPLOYEES 
OF INDUSTRIAL-TYPE OR COMMER- 
CIAL-TYPE ACTIVITIES. 
Section 1597 of title 10, United States Code, 
is repealed. 


SEC. 509. DETERMINATION OF VARIABLE HOUS- 
ING ALLOWANCE FOR RESERVES 

(a) USE OF PRINCIPAL PLACE OF RESI- 
DENCE.—Section 403a(d) of title 37, United 
States Code, is amended by adding a new 
subparagraph (d)(4): 

“(d)(4)(A) For the purpose of determining 
the amount authorized to be paíd in the case 
of a retired member or a member of a reserve 
component of the uniformed services de- 
scribed in subparagraph (4)(B), who is other- 
wise entitled to a variable housing allowance 
under section 403a of title 37, United States 
Code, the member shall be considered as as- 
signed to duty at the member’s principal 
place of residence, determined as prescribed 
by the Secretary of Defense. 

B) A retired member of a uniformed serv- 
ice ordered to active duty under section 688 
of title 10, United States Code, or a member 
of a reserve component of the uniformed 
services serving on active duty under a call 
or order to active duty (other than for train- 
ing), is a member who is performing duty 
away from the member’s principal place of 
residence, determined as prescribed by the 
Secretary, and 

(i) has not been authorized transportation 
of household goods from his principal place 
of residence to the place at which serving on 
active duty, and 

“(ii) if serving on active duty on the last 
day of a fiscal year would be accountable 
under section 115(b)(1X A)) or (ii) of title 10, 
United States Code.“. 


SEC. 510. MEDICAL, DENTAL, AND NONPHYSICIAN 
SPECIAL PAYS FOR RESERVE, RE- 
CALLED, OR RETAINED HEALTH 

OFFICERS. 


Section 303a of title 37, United States Code 
is amended— 

(1) by redesignating subsection (c) as (d); 
and 

(2) by inserting the following new sub- 
section (c): 

“(e)(1) A health care officer who, 

(A) is a reserve on active duty other than 
for training under a call or order to active 
duty for a period of at least 31 days but less 
than one year; or 

(B) is involuntarily retained on active duty 
under section 673c of title 10 or is recalled to 
active duty under section 688 of that title for 
a period of at least 31 days; or 

(C) voluntarily agrees to remain on active 
duty for less than one year at a time during 
which any officers are involuntarily retained 
on active duty under section 673c of title 10 
or in case of other special circumstances as 
determined under regulations prescribed by 
the Secretary of Defense— 
is eligible for the applicable special pay 
under section 302, 302a, 302b, 302e, or 303 of 
this title, notwithstanding any requirement 
in those sections that 

(A) the call or order of the officer to active 
duty be for a period of not less than one 
year; or 
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(B) the officer execute a written agreement 
to remain on active duty for a period not less 
than one year. 

(2) Special pay payable to an officer under 
paragraph (1) of subsection (a) may be made 
on a monthly basis. The officer shall refund 
any amount received in excess of the amount 
that corresponds to the actual period of ac- 
tive duty that the officer served. 

(3) A reserve medical officer in receipt of 
special pay under section 302 of this title 
under paragraph (1), is not entitled to special 
pay under subsection (h) of section 302.’’. 

SEC. 511. GRADE IN WHICH RETIRED OFFICERS 
ARE ORDERED TO ACTIVE DUTY 

Section 688 of title 10, United States Code, 
is amended as follows: 

(aX1) by redesignating subsection (b) as 
paragraph (2); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

*(b)(1) A retired member ordered to active 
duty under this section, who serves on active 
duty pursuant to such order in a grade that 
is higher than his retired grade, shall be ad- 
vanced on the retired list upon his release 
from that duty, to the highest grade in 
which he served on active duty satisfac- 
torily, as determined by the Secretary of the 
military department concerned, and if that 
grade is higher than his retired grade, such 
service must be for a minimum of three 
years total active service in the higher 
grade. The President may waive the three- 
year requirement in individual cases involv- 
ing extreme hardship or exceptional or un- 
usual circumstances.“ 

(b) By amending subsection (d) i) of such 
section striking out *in his retired grade" 
and inserting in lieu thereof in the higher 
of his retired grade or the highest grade in 
which he served on active duty satisfac- 
torily, as determined by the Secretary of the 
military department concerned". 

SEC. 512. INTELLIGENCE MANPOWER REDUC- 
TIONS 

Paragraph (1) of subsection (b) of section 
907 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1622) is amended to read as follows: 

„b) PERSONNEL REDUCTIONS.—(1) The num- 
ber of personnel assigned or detailed to the 
National Foreign Intelligence Program 
(NFIP) and related Tactical Intelligence and 
Related Activities (TIARA) programs, as de- 
Scribed in paragraph (2), shall be adjusted in 
&ccordance with actions taken by the Sec- 
retary of Defense, together with the Director 
of Central Intelligence, under paragraphs (1) 
through (5) of subsection (a). Such adjust- 
ments shall be specifically identified in the 
budget submissions for NFIP and TIARA 
programs for each Fiscal Year from 1992 
through 1996.“ 

SEC. 513. EXTENSION OF VARIOUS EXPIRING 
LAWS (1991) 

(a) AVIATOR RETENTION BONUS.—Section 
301b(a) of title 37, United States Code, is 
amended by striking out ''September 30, 
1991" and inserting in lieu thereof ‘‘Septem- 
ber 30, 1993”. 

(b) SPECIAL UNIT ASSIGNMENT PAY FOR EN- 
LISTED MEMBERS OF THE SELECTED RE- 
SERVE.—Section 308d(c) of title 37, United 
States Code, is amended by striking out 
"September 30, 1991" and inserting in lieu 
thereof September 30, 1993". 

SEC. 514. EXTENSION OF VARIOUS EXPIRING 
LAWS (1992) 

(a) YEARS OF SERVICE FOR MANDATORY 
TRANSFER TO THE RETIRED RESERVE.—Sec- 
tion 1016(d) of the Department of Defense Au- 
thorization Act, 1984 (Public Law 98-94; 97 
Stat. 699; 10 U.S.C. 3360 note), as amended, is 
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amended by striking out September 30, 
1992" and inserting in lieu thereof Septem- 
ber 30, 1995". 

(b) GRADE DETERMINATION AUTHORITY FOR 
CERTAIN RESERVE MEDICAL OFFICERS.—Sec- 
tions 3359(b) and 8359(b) of title 10, United 
States Code, are each amended by striking 
out September 30, 1992" and inserting in 
lieu thereof September 30, 1995". 

(c) PROMOTION AUTHORITY FOR CERTAIN RE- 
SERVE OFFICERS SERVING ON ACTIVE DUTY.— 
Sections 3380(d) and 8380(d) of title 10, United 
States Code, are each amended by striking 
out “September 30, 1992" and inserting in 
lieu thereof September 30, 1995". 

(d) AUTHORITY FOR TEMPORARY PROMOTIONS 
OF CERTAIN NAVY LIEUTENANTS.—Section 
5721(f) of title 10, United States Code, is here- 
by repealed. 

(e) EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED 
RESERVE.—Section 2172(d) of title 10, United 
States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof September 30, 1995". 

(f) ACCESSION BONUS FOR REGISTERED 
NURSES.— 

(1) Section 302d(a) of title 37, United States 
Code, is amended by striking out Septem- 
ber 30, 1992" and inserting in lieu thereof 
September 30, 1994 

(2) Section 2130a(a) of title 10, United 
States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof September 30, 1994". 

(g) SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a) of title 37, United 
States Code, is amended by striking out 
“September 30, 1992" and inserting in lieu 
thereof September 30, 1994". 

(h) SPECIAL PAY FOR REENLISTMENT Bo- 
NUSES.—Section 308(g) of title 37, United 
States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof September 30, 1997". 

(1) SPECIAL PAY FOR ENLISTMENT BONUS.— 
Section 308a(c) of title 37, United States 
Code, is amended by striking out Septem- 
ber 30, 1992" and inserting in lieu thereof 
September 30, 1997”. 

(j) EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES FOR RESERVE 
FORCES.—Sections 308b(g), 308c(f) 308e(e), 
308g(h), 308h(g), and 308i(i) of title 37, United 
States Code, are each amended by striking 
out September 30, 1992" and inserting in 
lieu thereof September 30, 1995”. 

SEC. 515. GENERAL COUNSELS OF THE MILITARY 
DEPARTMENTS 


(1) AUTHORIZING THE SECRETARIES OF THE 
MILITARY DEPARTMENTS TO ASSIGN POWERS, 
FUNCTIONS, AND DUTIES TO THE GENERAL 
COUNSELS OF THE MILITARY DEPARTMENTS.— 
Sections 3013(f), 5013(f), and 8013(f) of title 10, 
United States Code, are amended by insert- 
ing “and the General Counsel” after Assist- 
ant Secretaries”. 

(2) AUTHORIZING THE GENERAL COUNSELS OF 
THE MILITARY DEPARTMENTS TEMPORARILY TO 
PERFORM THE DUTIES OF THE SECRETARIES OF 
THE MILITARY DEPARTMENTS.—Sections 3017, 
5017, and 8017 of title 10, United States Code, 
are amended by inserting "and the General 
Counsel" after “Assistant Secretaries”. 

(3) IDENTIFYING THE GENERAL COUNSELS AS 
THE CHIEF LEGAL OFFICERS OF THE MILITARY 
DEPARTMENTS.—Sections 3019(b), 5019(b), and 
8019(b) of title 10, United States Code, are 
amended by inserting is the chief legal offi- 
cer of the Department and" after Counsel“. 

(4) ESTABLISHING THE MILITARY DEPART- 
MENTS’ GENERAL COUNSEL POSITIONS AT 
LEVEL IV OF THE EXECUTIVE SCHEDULE.—(a) 
Section 5315 of title 5, United States Code, is 
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amended by inserting at the end thereof the 
following new paragraphs: 

General Counsel of the Department of the 
Air Force; 

General Counsel of the Department of the 
Army; 

General Counsel of the Department of the 
Navy.". 

(b) Section 5316 of title 5, United States 
Code, is amended by striking out the follow- 
ing paragraphs: 

“General Counsel of the Department of the 
Air Force. 

General Counsel of the Department of the 
Army. 

General Counsel of the Department of the 
Navy.". 

(5) TECHNICAL AMENDMENT TO DEFENSE AU- 
THORIZATION ACT.—Subsection 703(b) of Pub- 
lc Law 100-456 is repealed and the amend- 
ments made by this Act are effective upon 
enactment. 

SEC. 516. ESTABLISHMENT OF DEPUTY UNDER 
neg OF DEFENSE FOR POL- 

(1) Chapter 4 of title 10, United States 
Code, is amended (a) by adding after section 
134 the following new section 134a: 


*$134a. Deputy Under Secretary of Defense 
for Policy 

„(a) There is a Deputy Under Secretary of 
Defense for Policy appointed from civilian 
life by the President, by and with the advice 
and consent of the Senate. 

(b) The Deputy Under Secretary of De- 
fense for Policy shall assist the Under Sec- 
retary of Defense for Policy in the perform- 
ance of his duties. The Deputy Under Sec- 
retary of Defense for Policy shall act for, and 
exercise the powers of, the Under Secretary 
when the Under Secretary is absent or dis- 
abled."; and 

(b) the table of sections at the beginning of 
chapter 134 is amended by inserting after the 
item for section 134 the following: 


*134a. Deputy Under Secretary of Defense for 
Policy.“. 

(2) Section 5315 of title 5. United States 
Code, is amended by inserting in the list of 
positions at level IV of the Executive Sched- 
ule after the item relating to the Deputy Di- 
rector for Supply Reduction, Office of Na- 
tional Drug Control Policy, the following: 
“Deputy Under Secretary of Defense for 
Policy.“. 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, DC, April 30, 1991. 
Hon. DAN QUAYLE, 
President of the Senate, Washington, DC 

DEAR MR. PRESIDENT: There is forwarded 
herewith legislation, To authorize appro- 
priations for fiscal years 1992 and 1993 for 
military personnel levels for fiscal years 1992 
and 1993, and for other purposes.“ 

This legislative proposal is part of the De- 
partment of Defense legislative program for 
the 102nd Congress and is needed to carry out 
the President's fiscal years 1992 and 1993 
budget plan. The Office of Management and 
Budget advises that there is no objection to 
the presentation of this proposal to the Con- 
gress and that its enactment would be in ac- 
cord with the program of the President. 

Title I provides procurement authorization 
for the Military Departments and for the De- 
fense Agencies in amounts equal to the budg- 
et authority included in the President's 
budget for fiscal years 1992 and 1993. 

Title II provides for the authorization of 
each of the research, development, test, and 
evaluation appropriations for the Military 
Departments and Defense Agencies in 
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amounts equal to the budget authority in- 
cluded in the President’s budget for fiscal 
years 1992 and 1993. 

Title III provides for authorization of the 
operation and maintenance appropriations of 
the Military Departments and the Defense 
Agencies in amounts equal to the budget au- 
thority included in the President's budget 
for fiscal years 1992 and 1993. Title III also in- 
cludes authorization of appropriations for 
the purpose of providing capital for working- 
capital and revolving funds of the Depart- 
ment of Defense in amounts equal to the 
budget authority included in the President's 
budget for fiscal years 1992 and 1993. 

Title IV prescribes the personnel strengths 
for the active forces and the Selected Re- 
serve component of each service in the num- 
bers provided for by the budget authority 
and appropriations requested for the Depart- 
ment of Defense in the President's budget for 
fiscal years 1992 and 1993, This title also pre- 
Scribes the end strengths for reserve compo- 
nent members on full-time active duty or 
full-time National Guard duty for the pur- 
pose of administering the reserve forces and 
provides for an increase in the number of 
certain enlisted and commissioned personnel 
who may be serving on active duty in sup- 
port of the reserve components. Finally, title 
IV provides for the average military training 
student loads in the numbers provided for 
this purpose in the President's budget for fis- 
cal years 1992 and 1993. 

Title V consists of sixteen general provi- 
sions. Section 501 repeals the provisions of 
section 114(e) of title 10, United States Code, 
requiring & separate budget request for the 
procurement of Reserve equipment. Section 
502 repeals the provisions of section 115(b)(2) 
of title 10, United States Code, requiring the 
authorization of an end strength for civilian 
personnel of the Department of Defense. Sec- 
tion 503 repeals the provisions of section 194 
of title 10, United States Code, on the num- 
ber of personnel who may be assigned to 
management and non-management head- 
quarters support activites. 

Section 504 revises the requirement con- 
tained in section 5 of the National Defense 
Authorization Act for fiscal years 1990 and 
1991 for the submission of a joint annual out- 
lay report by the Director of the Office of 
Management and Budget and the Director of 
the Congressional Budget Office. Instead of 
submission of the report on December 5 of 
each year, the proposal would require the re- 
port with the President's budget submission. 

Section 505 amends the provisions of sec- 
tion 2208 of title 10, United States Code, per- 
taining to working capital funds of the De- 
partment of Defense to provide for a single 
working capital fund to be known as the De- 
fense Business Operations Fund. 

Section 506 amends chapter 131 of title 10, 
United States Code by adding a new section, 
2218, providing for the establishment of the 
"Lease Replacement Fund, Defense." Sec- 
tion 507 repeals section 152 of the National 
Defense Authorization Act for Fiscal Year 
1991 which contains funding and program 
provisions concerning the V-22 Aircraft Pro- 
gram. Section 508 repeals section 1597 of title 
10, United States Code, which was added by 
section 322 of the National Defense Author- 
ization Act for fiscal year 1991 and which im- 
poses a statutory requirement for the devel- 
opment of guidelines for future reductions of 
civilian employees of industrial-type or com- 
mercial-type activities. 

Section 509 allows a reservist called to ac- 
tive duty for other than training to use his 
or her home of record in determining the 
rate of variable housing allowance. Section 
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510 makes medical, dental, and nonphysician 
special pays available to reserve, recalled, or 
retained health care officers even though 
they serve less than one year. Section 511 au- 
thorizes retired officers to be recalled in the 
highest grade previously held on active duty 
and to be advanced to that grade (with three 
years time in service) on the retired list 
upon release from active duty. 

Section 512 amends the FY 1991 National 
Defense Authorization Act to eliminate the 
specific arithmetic goal for intelligence 
manpower reductions. Sections 513 and 514 
are extensions of various laws that expire in 
fiscal years 1991 and 1992, respectively. Sec- 
tion 515 would identify the General Counsels 
of the Military Departments as the chief 
legal officers of their respective depart- 
ments, clarify their relationships with the 
respective Judge Advocate Generals of the 
Military Services, and make them eligible to 
perform duties of the Department Secretar- 
ies in appropriate circumstances. The sec- 
tion also would move the General Consels of 
the Military Departments from Level V to 
Level IV of the Executive Schedule. Section 
516 would authorize a new Deputy Under Sec- 
retary of Defense for Policy. 

Enactment of this legislation is of great 
importance to the Department of Defense 
and the Department urges its speedy and fa- 
vorable consideration. 

Sincerely, 
TERRENCE O'DONNELL. 


By Mr. LAUTENBERG: 

S. 1067. A bill to amend the Urban 
Mass Transportation Act of 1964 to pro- 
vide for grants and loans to private 
nonprofit corporations and associa- 
tions to be used to pay operating ex- 
penses related to new and existing 
mass transportation services for elder- 
ly and handicapped persons; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

ELDERLY AND HANDICAPPED TRANSPORTATION 

IMPROVEMENT ACT 

* Mr. LAUTENBERG. Mr. President, I 
rise today to introduce the Elderly and 
Handicapped Transportation Improve- 
ment Act to address one of the most 
pressing problems confronting our Na- 
tion’s senior and disabled citizens. 
That problem, Mr. President, is a lack 
of transportation services. Seniors are 
becoming more and more isolated from 
transportation services and lack mobil- 
ity to get to health care and other es- 
sential services. The 60 and older popu- 
lation will increase by 32 percent in 
less than 20 years and those over 85 will 
increase nearly 90 percent. In a recent 
Gallup poll, 61 percent of seniors said 
transportation is a serious problem in 
obtaining medical care. 

Mr. President, we currently have a 
Federal program whose mission is to 
meet the transporation needs of our 
Nation's senior citizens and disabled 
persons. The Urban Mass Transit Ad- 
ministration administers the section 
16(BX2) program which provides funds 
to nonprofit organizations to purchase 
vehicles to provide transportation serv- 
ices to seniors and the disabled. This 
program has enabled nonprofit organi- 
zations to make accessible essential 
health and social services not other- 
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wise available through traditional pub- 
lic transportation systems. Our Na- 
tion's nonprofit organizations are the 
core limbs in the service delivery sys- 
tem for these populations. Adequate 
transportation services are critical to 
providing these services to all senior 
citizens that need them. 

There is now growing evidence, how- 
ever, that our nonprofit organizations 
do not have the resources to provide 
vital transportation services to our 
senior citizens and the disabled. In my 
State of New Jersey, over 50 percent of 
all nonprofit organizations that applied 
for vehicles under the section 16(B)(2) 
program were denied because of a lack 
of funding. A recent survey of all sec- 
tion 16(B)(2) administrators showed an 
additional $30 million is needed to 
meet the needs of senior citizens. 

The authorization level for the 
16(B)(2) program has been capped at $35 
million over the last 5 years. As chair- 
man of the Transportation Appropria- 
tions Subcommittee, I have fought 
hard to ensure that this program, 
which serves the special transportation 
needs of the handicapped, as well as 
senior citizens, was funded at the high- 
est possible level authorized, $35 mil- 
lion, but this level is inadequate. The 
Elderly and Handicapped Transpor- 
tation Improvement Act of 1991 will 
not only provide more funding for vehi- 
cles for nonprofit organizations. It will 
also provide funds for startup and oper- 
ational costs for nonprofits with trans- 
portation programs. 

Mr. President, it is becoming increas- 
ingly more expensive for nonprofit or- 
ganizations to operate special vehicles 
for senior citizens and handicapped 
Americans. A recent report on the sec- 
tion 16(B)(2) program done by the Com- 
munity Transportation Association of 
America showed that the operating 
budget of the the average section 
16(B)(2) provider was $83,372. The costs 
of insurance, maintenance, personnel 
and other operations are increasing 
much faster than the rate of inflation. 
These costs are threatening the very 
purpose of the section 16(B)(2) program. 
In New Jersey and in other States, non- 
profit organizations have had to stop 
transportation services because of the 
exploding costs of insurance and other 
operating costs. Some New Jersey non- 
profits indicate that their insurance 
costs have tripled in the last 3 years. 

Most nonprofit organizations in New 
Jersey provide free service for rides for 
senior citizens to receive health care. 
There is increasing pressure, however, 
for them to charge seniors for these es- 
sential services due to lack of re- 
sources. Medical care is expensive 
enough for our Nation's senior citizens. 
We shouldn't compound the financial 
problems seniors face in obtaining af- 
fordable, quality health care. 

Mr. President, we need to reverse 
course. We should be providing more 
transportation services to the ever 
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growing senior population, not reduced 
services. My legislation would double 
the authorization level for the section 
16(B)(2) program in fiscal year 1992 and 
would increase this level of funding by 
$5 million each year until fiscal year 
1996 to keep up with the growing needs 
for these services. The bill also con- 
tains a provision that will allow sec- 
tion 16(B)(2) funds to be used for start- 
up costs and other operational costs. 
These funds will be targeted to non- 
profit organizations to help them es- 
tablish elderly and handicapped trans- 
portation programs in areas where 
they are not currently available. These 
funds will also be available to needy 
nonprofit organizations who currently 
provide transportation services but are 
on the verge of discontinuing these 
vital services because of increasing 
operational costs. 

Mr. President, this year the Congress 
will reauthorize the Older Americans 
Act which provides $1.3 billion in fiscal 
year 1991 for health, nutrition, employ- 
ment, training and legal services to our 
Nation’s seniors. What good are these 
services if our neediest senior citizens 
can’t receive them because they lack 
necessary transportation? I hope my 
colleagues will join me in this effort to 
provide transportation to our Nation's 
seniors and disabled so that they re- 
ceive the services they need. This bill 
is supported by the AARP, National 
Committee to Preserve Social Secu- 
rity, National Council of Senior Citi- 
zens, and the National Association of 
State Units on Aging. I ask unanimous 
consent that copies of these letters of 
support and the full text of this bill be 
included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1067 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America ín 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Elderly and 
Handicapped "Transportation Improvement 
Act“. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) the population of the United States 
that is 60 years of age and older will increase 
by 32 percent within the next 20 years; 

(2) the population of the United States 
that is 85 years of age and older will increase 
by 88 percent in the next 20 years; 

(3) senior citizens are becoming increas- 
ingly isolated from transportation services; 

(4) a majority of senior citizens view the 
lack of transportation as a serious problem 
in obtaining medical care; and 

(5) nonprofit social services organizations 
that provide services to elderly and handi- 
capped persons are facing increasing insur- 
ance, maintenance, and operating costs. 

(b) PURPOSES.—'The purposes of this Act 
are— 

(1) to increase the authorization of appro- 
priations for the existing program providing 
mass transportation services for elderly and 
handicapped persons; and 
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(2) to provide grants and loans to nonprofit 
organizations and associations to be used to 
pay operating expenses related to new and 
existing mass transportation services for el- 
derly and handicapped persons. 

SEC. 3. OPERATING EXPENSES GRANTS FOR NEW 
AND EXISTING TRANSPORTATION 
PROGRAMS FOR THE ELDERLY AND 
HANDICAPPED. 


(a) IN GENERAL.—Section 16(b) of the Urban 
Mass Transportation Act of 1964 (49 U.S.C. 
App. 1612(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by inserting ''(1)" after (b)“; 

(3) by striking and“ at the end of subpara- 
graph (A), as redesignated; 

(4) in subparagraph (B), as redesignated— 

(A) by striking paragraph (1)" each place 
it appears and inserting ‘subparagraph (A)“; 
and 

(B) by striking the period at the end and 
all that follows through the end of sub- 
section (b), and inserting the following:; 
and 

(O) to private nonprofit corporations and 
associations to be used by such corporations 
and associations for the specific purpose of 
paying operating expenses related to new 
and existing transportation services meeting 
the special needs of elderly and handicapped 
persons. 

*(2) Recipients of grants or loans under 
paragraph (1) shall coordinate transportation 
services provided in accordance with this 
section with other local transportation serv- 
ices designed to meet the special needs of el- 
derly and handicapped persons, including 
those assisted under this Act, for the purpose 
of preventing duplication of such efforts. 

(3) Nothing in subparagraph (B) shall be 
construed to prohibit the leasing of vehicles 
purchased in accordance with subparagraph 
(B) to local public bodies or agencies for the 
purpose of improving transportation services 
designed to meet the special needs of elderly 
and handicapped persons. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 21(g) of the Urban Mass Transpor- 
tation Act of 1964 (49 U.S.C. App. 1617(g)) is 
amended by adding at the end the following: 

8) From the funds made available under 
subsection (a)(2) there shall be set aside to 
carry out section 16(b)— 

**(A) $70,000,000 for fiscal year 1992; 

) $75,000,000 for fiscal year 1993; 

**(C) $80,000,000 for fiscal year 1994; 

**(D) $85,000,000 for fiscal year 1995; and; 

E) $90,000,000 for fiscal year 1996."'. 

AMERICAN ASSOCIATION OF 
RETIRED PERSONS, 
Washington, DC, May 9, 1991. 
Hon. FRANK R. LAUTENBERG, 
Senate Hart Office Building, Washington, DC. 

DEAR SENATOR LAUTENBERG: I am writing 
on behalf of the American Association of Re- 
tired Persons (AARP) in support of your ef- 
forts to expand and improve the transpor- 
tation program for the elderly and handi- 
capped, Section 16(b)2. 

During the next few years, three major 
changes will place enormous pressure on 
transportation providers to increase special- 
ized services for older and disabled people. 
The first change is the rapid growth of the 
older population—especially among the old- 
est old who are most likely to require spe- 
cialized transportation services. For exam- 
ple, in the two decades between 1990 and 2010, 
the number of people over the age of 85 will 
rise by 88 percent from 3.3 million to 6.1 mil- 
lion. 

The second change is the increasing con- 
centration of older people in low-density 
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suburbs and rural areas where fixed route 
transit systems are absent or ill-suited to 
meeting their needs. If current trends con- 
tinue, three-quarters of all older people will 
live in suburban or rural areas by the turn of 
the century. 

The third change comes from the passage 
last year of the landmark Americans with 
Disabilities Act. That act requires the provi- 
sion of a level of services for those who must 
depend on specialized transit “comparable” 
to that provided the users of fixed route 
transportation. 

To meet the challenges presented by these 
changes will require more resources and bet- 
ter use of current resources. The Lautenberg 
bill would promote both of these aims by: 

Doubling the authorized spending level of 
the Section 16(b)2 program to $70 million in 
FY 1992 and increasing the authority by $5 
million a year for each of the next five years; 

Authorizing funds to be used for operating 
subsidies as well as capital costs; 

Improving the coordination of funding 
streams from various transportation pro- 
grams; and 

Improving coordination among providers 
of transportation services by permitting 
leasing arrangements. 

Section 16(b)2 has been an unheralded suc- 
cess in providing transportation services for 
older and disabled people. The changes pro- 
posed in the Lautenberg bil would make 
very substantial improvements in this im- 
portant program serving some of the na- 
tion's neediest citizens. Thank you for your 
leadership on this issue. If we can be of fur- 
ther assistance on this or any other issue, 
please do not hesitate to contact Don 
Redfoot of our Federal Affairs staff at 728- 
4830. 

Sincerely, 
JOHN ROTHER, 
Director, Legislation and 
Public Policy Division. 


NATIONAL COUNCIL OF SENIOR CITIZENS, 
Washington, DC, May 2, 1991. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: This is writ- 
ten in support of your proposed amendment 
to the Urban Mass Transit Act (UMTA) to in- 
crease transportation services for older and 
handicapped persons. 

Your amendment expands UMTA Section 
16(b) authority to include both operating 
costs and start-up expenses. It will also dou- 
ble the existing authorization level to $70 
million and provide for $5 million incremen- 
tal increases in years to come. 

Transportation services are vital to the 
lives of both older persons and persons with 
handicaps. Public transit services have been 
declining across the nation. These new 
UMTA resources will relieve presures to uti- 
lize growing portions of Older Americans Act 
and Community and Social Service Block 
Grant funds to maintain minimal public 
transit services for older and handicapped 
persons. 

We compliment you on your leadership in 
this area. 

Sincerely, 
LAWRENCE T. SMEDLEY, 
Executive Director. 
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NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 
Washington, DC, May 13, 1991. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: I am writing 
on behalf of the 5 million members and sup- 
porters of the National Committee to Pre- 
serve Social Security and Medicare in sup- 
port of your efforts to increase authorized 
funding for the Urban Mass Transit Adminis- 
tration's specialized transportation program 
for the elderly and handicapped. 

This program has made an important con- 
tribution to the independence and well-being 
of senior citizens and the disabled. However, 
rapidly expanding populations and increas- 
ing costs are threatening the viability of the 
program. Increased appropriations are nec- 
essary to ensure that seniors and disabled 
have access to transportation to health care 
providers and other social service programs. 

I applaud your leadership in seeking in- 
creased funding for this important program. 
If I can be of any further assistance, please 
feel free to contact me. 

Sincerely, 
MARTHA A. MCSTEEN, 
President. 
NATIONAL ASSOCIATION OF 
STATE UNITS ON AGING, 
Washington, DC, May 1, 1991. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Senate Office Building, Washing- 
ton, DC. 

DEAR SENATOR LAUTENBERG: The National 
Association of State Units on Aging com- 
mends you for your interest in improving 
mass transportation services for elderly and 
handicapped persons. We are supportive of 
your efforts to introduce legislation to 
achieve this goal. Attached is a copy of the 
Policy Statement on Reauthorization of Fed- 
eral Transportation Legislation adopted by 
the NASUA Board of Directors at its March 
1991 meeting. 

Sincerely, 
DANIEL A. QUIRK, 
Executive Director. 


By Mr. WARNER (for himself and 
Mr. RoBB): 

S. 1068. A bill to declare a portion of 
the Appomattox River, VA, to be not 
navigable water within the meaning of 
the Constitution and laws of the Unit- 
ed States; to the Committee on Com- 
merce, Science, and Transportation. 
NONNAVIGABILITY OF THE APPOMATTOX RIVER, 

VA 

e Mr. WARNER. Mr. President, I rise 
today to introduce legislation which 
would resolve à deadlock between Fed- 
erallaw and the responsibilities vested 
in a State political subdivision that is 
preventing the development of a 4.5- 
megawatt hydroelectric facility by the 
Appomattox River Water Authority at 
the Brasfield Dam on the Appomattox 
River near Petersburg, VA. 

This legislation will affect only a 
small portion of the Appomattox River 
currently managed by the authority 
and will permit State and local agen- 
cies to determine the proper use of 
these valuable resources. 

The authority is a nonprofit political 
subdivision created by the Virginia 
General Assembly in 1960 to supply 
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drinking water to three counties and 
two cities in Virginia: Chesterfield, 
Prince George and Dinnwiddie Counties 
and the cities of Petersburg and Colo- 
nial Heights. To fulfill that mandate, 
the authority built the Brasfield Dam 
on the Appomattox River in 1968 and 
manages the dam and its impound- 
ment, Lake Chesdin, as the primary 
water source serving these five local- 
ities. 

The authority first considered devel- 
oping the hydroelectric potential of the 
Brasfield Dam in 1984, and in 1985, filed 
& license application with the Federal 
Energy Regulatory Commission 
[FERC] to construct and operate a 4.5- 
megawatt hydroelectric facility. On 
December 20, 1988, the Commission is- 
sued the authority a license to develop 
the project, provided that the author- 
ity complied with certain conditions 
controlling the management of the 
water supply. 'These conditions re- 
quired the authority to implement the 
Commission regulations regarding the 
use, storage, and discharge of waters 
from the dam. In essence, the FERC li- 
cense required the authority to relin- 
quish control over its management of 
the drinking water supply, a respon- 
sibility that is vested in the authority 
by State law, as a condition for allow- 
ing the hydroelectric project to pro- 
ceed. 

In January 1989, the authority re- 
quested the Commission to reconsider 
those conditions, because the condi- 
tions would require it to surrender ul- 
timate control over waterflows at the 
Brasfield Dam and other aspects of res- 
ervoir management, including rec- 
reational and shoreline development. 
On December 11, 1989, FERC denied the 
substance of that appeal, explaining 
that under the Federal Power Act, the 
Federal Government was authorized to 
exercise broad management control 
over the dam and impoundment, in- 
cluding drinking water supply oper- 
ations, and that it would retain the au- 
thority to modify those operations as 
it saw fit. During 1990, the authority 
sought to structure a third party ar- 
rangement which would accommodate 
the Federal conditions and its own con- 
cerns, but such arrangement could not 
be developed, and the authority surren- 
dered its license to the Commission in 
October 1990. 

The legislation I am introducing 
today will correct the impasse created 
by the FERC determination that in 
order to develop the project, the au- 
thority must surrender to the FERC 
the water management responsibilities 
of Lake Chesdin that are vested in the 
authority by State law. The proposed 
legislation would exempt the hydro- 
electric project's location from the 
navigation servitude and thereby with- 
draw it from Federal licensing jurisdic- 
tion. After this exemption, the project 
wil be regulated directly by State 
agencies, including the dam safety pro- 
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gram administered by the Virginia De- 
partment of Soil and Water Conserva- 
tion. 

By enacting this legislation, we will 
permit this valuable energy resource to 
be developed. The proposed project 
would generate over 16,000,000 kilowatt 
hours annually which would be sold to 
Virginia Power for resale, and will pro- 
vide backup power for the authority's 
water treatment operations during 
emergency conditions. 

During the FERC licensing proceed- 
ing, no party opposed the project, and 
the issuance of the Federal license con- 
firms that there is à public interest in 
developing the hydroelectric capability 
at this site. The federally issued li- 
cense concluded that there is a need for 
additional generation and that the de- 
mand for electric power will continue 
to grow. This legislation will assist in 
meeting that growing demand through 
the use of a currently wasted hydro- 
electric site. 

I must also mention that exempting 
this site from Federal jurisdiction is 
consistent with the President’s re- 
cently proposed National Energy Strat- 
egy. That strategy proposes to exempt 
from Federal jurisdiction, non-Federal 
hydroelectric projects with less than 5 
megawatts generation capacity  be- 
cause these projects raise local rather 
than Federal issues and have little or 
no impact on navigation or interstate 
commerce. 

Mr. President, I believe this project 
is worthy of our support and hope this 
legislation will move swiftly to final 

e.e 

e Mr. ROBB. Mr. President, I rise 
today in support of a bill sponsored by 
the senior Senator from Virginia, Sen- 
ator WARNER, to remove a roadblock to 
the construction of a small hydro- 
electric facility by the Appomattox 
River Water Authority, à nonprofit 
State-chartered water supply agency, 
located in Petersburg, VA. 

The authority has proposed building 
a 4 megawatt hydroelectric facility at 
its existing Brasfield Dam, which was 
originally constructed by the authority 
to supply water to surrounding com- 
munities. Because the Appomattox 
River is a navigable water of the Unit- 
ed States, the hydroelectric facility re- 
quires permits from a number of Fed- 
eral agencies, including the Federal 
Energy Regulatory Commission 
[FERC]. The authority has already re- 
ceived a permit from the Army Corps 
of Engineers and a license from FERC. 
However, because the authority's char- 
ter says it must retain control over the 
Appomattox Reservoir, it has been im- 
possible for the authority to accept the 
FERC license. FERC operating licenses 
require that FERC be given ultimate 
control over waterflows and other mat- 
ters, control which the authority does 
not believe its charter allows it to 
cede. 
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The legislation Senator WARNER and 
I are introducing today would exempt 
the project from Federal jurisdiction. 
A number of similar exemptions have 
been signed into law over the last sev- 
eral decades. This year, in fact, the 
Congress is considering exempting 
from FERC jurisdiction all hydro fa- 
cilities under 5 megawatts. 

The Appomattox Authority is in a 
genuine bind: its charter fundamen- 
tally conflicts with the requirements of 
the FERC license. This bill helps re- 
solve this conflict and allows an other- 
wise fully permitted and engineered re- 
newable energy project to proceed. All 
State environmental laws and regula- 
tions will still apply. I urge the Senate 
to move swiftly to pass this legisla- 
tion.e 


By Mr. MITCHELL (for himself, 
Mr. BURDICK, Mr. MOYNIHAN, 
Mr. BAUCUS, Mr. JEFFORDS, Mr. 
LIEBERMAN, and Mr. KASTEN): 

S. 1069. A bill to assess and protect 
the quality of the Nation's lakes; to 
the Committee on Environment and 
Public Works. 

LAKES ASSESSMENT AND PROTECTION ACT OF 

1991 

Mr. MITCHELL. Mr. President, today 
I am introducing legislation to protect 
one of the Nation's most important 
natural and recreational resources— 
our freshwater lakes. 

I am pleased that Senator BURDICK 
chairman of the Environment and Pub- 
lic Works Committee, Senator BAUCUS, 
chairman of the Environmental Protec- 
tion Subcommittee, and other Senators 
are joining me in introducing this leg- 
islation. 

There are over 90,000 lakes through- 
out the country, covering some 40 mil- 
lion acres. These lakes are a natural 
resource of outstanding value and im- 
portance, providing vital habitat for 
fish and wildlife. 

Lakes also provide a significant por- 
tion of the Nation's drinking water. 
Protecting the quality of lakes used for 
drinking water is a prudent investment 
in public health and can help avoid 
costly drinking water treatment. 

Lakes are also one of our most im- 
portant recreational resources. Mil- 
lions of Americans have easy access to 
lakes. Lakes provide for a wide range 
of recreational opportunities, including 
boating and fishing, and are an espe- 
cially significant resource for swim- 
ming and related body contact recre- 
ation. 

There is growing evidence of signifi- 
cant water quality problems in lakes. 
EPA estimates that 25 percent of bur 
lakes are impaired by pollution and 
that an additional 20 percent are 
threatened by pollution. 

Trends in lake water quality are dif- 
ficult to determine because of the lack 
of monitoring data and inconsistencies 
in data. However, EPA reviewed mon- 
itoring data collected over a several- 
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year period and identified an increase 
of about 10 percent in lakes reported to 
be eutrophic or have high nutrient lev- 
els. The number of lakes reported in 
categories with lower nutrient and bio- 
logical activity levels decreased by a 
corresponding amount. 

The EPA reports that the single big- 
gest water quality problem in lakes is 
excessive levels of nutrients. Nutrients 
are elements, primarily phosphorus 
and nitrogen, that promote plant and 
algae growth. Excessive nutrients may 
increase productivity of the lake to the 
point where algae blooms and aquatic 
vegetation impedes recreational activ- 
ity and diminishes aesthetic value. 

When algae and aquatic vegetation 
die at the end of their growing season, 
their decomposition consumes oxygen 
dissolved in the water. This oxygen de- 
pletion is harmful to fish and severe 
depletion can result in fish kills. 

Siltation and turbidity are also 
major problems in lakes. Siltation can 
damage fish habitat, promote growth 
of aquatic vegetation, and adversely af- 
fect recreation. 

While only about half the States cur- 
rently monitor for toxic pollutants in 
lakes, about one-third of the lake acres 
monitored are affected by toxics. The 
most frequently reported toxic pollut- 
ants are PCB’s, pesticides—including 
chlordane, atrazine, and alachlor, met- 
als—including cadmium, lead, zinc, 
copper, silver and manganese, and mer- 
cury. 

Toxic pollution has resulted in fish- 
ing bans or consumption advisories on 
many lakes. States report that over 2.8 
million lake acres are affected by fish 
consumption advisories on bans. 

Runoff from diffuse or *'nonprofit" 
sources, such as agricultural lands, 
construction and mining sites, and 
urban areas is the single biggest source 
of lake pollution. 

Other significant sources of lake im- 
pairment include hydrogen/habitat 
modification—33 percent of impaired 
lake acres, storm sewers, 28 percent; 
and disposal practices, 26 percent; and 
sewage discharges, 15 percent. Some 
pollution sources, such as combined 
sewer overflows, are a problem for a 
limited number of lakes, but have very 
significant impacts where they exist. 

Lakes are one of the outstanding nat- 
ural resources of my home State of 
Maine. Maine has 5,855 lakes and al- 
most half are greater than 10 acres. 

For over 100 years, Maine’s lakes 
have been known far and wide for their 
exceptional quality and recreational 
value. A recent study by the University 
of Maine estimates that the economic 
value of inland fishing alone is between 
$300 and $494 million a year, a large 
portion of which is derived from lakes. 

Maine lakes are also an important 
source of drinking water. Fifty-three 
lakes are the primary drinking water 
source for several of the largest cities 
in Maine. Portland, Bangor, Waterville, 
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and Lewiston got drinking water from 
lakes. Maintaining the high quality of 
these drinking water supplies can help 
avoid the high costs of additional 
treatment to meet public health stand- 
ards. 

Fortunately, most of Maine’s lakes 
are still clean and clear. Only about 50 
lakes are known to have poor water 
quality. But sharp decline of some of 
Maine’s most significant recreational 
lakes offers a clear example of how 
lake water quality can rapidly deterio- 
rate with little warning. 

The legislation I am introducing 
today builds on and strengthens the 
Clean Lakes Program established in 
section 314 of the Clean Water Act. 
This bill has several key provisions. 

Research on lake pollution problems 
has lagged behind research on other 
types of waterbodies. The bill would 
amend the Clean Water Act to provide 
authority for research of lake proc- 
esses, lake monitoring methods, spe- 
cial vulnerabilities of lakes,.and con- 
trol pollution problems common to 
lakes, such as nuisance vegetation. 

A Lake Research Committee is estab- 
lished to assist the EPA Administrator 
in the design and implementation of 
the research program. 

The bill provides a process to assure 
that lake water quality is protected by 
water quality standards to the same 
extent as water in rivers and streams. 

EPA is to develop criteria for pollut- 
ants which are special problems in 
lakes. States will then designate uses 
for lakes and adopt water quality 
standards to assure that lakes are pro- 
tected. EPA is to get standards where a 
State fails to do so. 

The bil also expands the existing 
grant program from $30 to $50 million 
per year. The authorization for assess- 
ment and protection programs for spe- 
cific lakes is increased and new author- 
ity for statewide lake protection ef- 
forts is provided. 

The bill would also require the phase- 
out of phosphates in detergents. Phos- 
phates in detergent products are a sig- 
nificant source of nutrients to lakes 
and other waterbodies. 

Ten States currently have a total 
Statewide ban on phosphates in deter- 
gents. Those bans have established a 
clear record of water pollution control 
success on major waterbodies, such as 
Chesapeake Bay. It is time to extend 
the simple and effective pollution con- 
trol concept to the Nation as a whole. 

Another important provision of the 
bill would focus existing agriculture 
land, management and grant assistance 
programs of the Department of Agri- 
culture on watersheds of lakes which 
are found by States to have water qual- 
ity problems. Programs covered by this 
provision include the Conservation Re- 
Serve Program, the Water Quality In- 
centives Program, and the Environ- 
mental Easement Program. 
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Finally, the bill would expand pro- 
grams to control the spread of Eur- 
asian Milfoil, an aquatic weed which 
clogs lakes. This plant severely im- 
pairs recreational uses of lakes. 

Mr. President, I ask that a section by 
section description of the bill and the 
bil be printed at an appropriate place 
in the RECORD. 

Ilook forward to working with my 
colleagues to develop the best possible 
legislation to protect lakes throughout 
the country. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion by section analysis be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1069 


Be it enacted in the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SHORT TITLE AND TABLE OF CONTENTS 


SEC. l(a). SHORT TITLE.—This Act may be 
cited as the “Lakes Assessment and Protec- 
tion Act of 1991". 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short Title and Table of Contents 

Sec. 2. Findings 

Sec. 3. Lake Water Quality Research 

Sec. 4. Lake Water Quality Standards 

Sec. 5. Lake Protection Program Support 

Sec. 6. State Revolving Loan Fund Eligi- 
bility 

Sec. 7. Demonstration Program 

Sec. 8. Nutrient Control Initiative 

Sec. 9. Agriculture Program Coordination 

Sec. 10. Nuisance Aquatic Vegetation Con- 
trol 


FINDINGS 


SEC. 2. The Congress finds that— 

(1) freshwater lakes throughout the Nation 
are a natural resource of outstanding value 
and importance, providing vital habitat for 
fish and wildlife; 

(2) lakes provide a significant percent of 
the Nation's drinking water supply, making 
protection of lake water quality a prudent 
investment; 

(3) lakes offer a wide range of recreational 
opportunities, including boating and fishing, 
and are an especially significant resource for 
swimming and related body contact recre- 
ation; 

(4) lakes are especially vulnerable to water 
pollution because they trap and store pollut- 
ants to a greater degree than other 
waterbodies; 

(5) the Environmental Protection Agency 
reports that 25% of lakes are impaired by 
pollution and that an additional 20% are 
threatened by pollution; 

(6) many States report that water quality 
conditions in lakes have deteriorated in re- 
cent years and studies by the Environmental 
Protection Agency confirm this trend; 

(7) the Environmental Protection Agency 
reports that the most significant and wide- 
spread lake water quality problem is excess 
nutrients which promote algal blooms and 
increase aquatic vegetation; 

(8) excessive nutrients can diminish rec- 
reational and economic values of lakes and 
lower dissolved oxygen which is needed to 
support fish and other aquatic life; 

(9) other water pollution problems in lakes 
include high turbidity and siltation, exces- 
sive acidity associated with acid rain, patho- 
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gens in sewage discharges, pesticides, or- 
ganic chemicals, and metals; 

(10) sources of lake water quality problems 
include discharges of sewage and industrial 
pollutants, nonpoint sources of pollution as- 
sociated with urban development and agri- 
cultural activities, and natural conditions 
such as minera] intrusion; and 

(11) existing efforts to protect the quality 
of lakes and control sources of pollution in 
lakes are not adequate and these efforts need 
to be expanded and strengthened. 

LAKE QUALITY RESEARCH 


SEC. 3. Section 104(h) of the Federal Water 
Pollution Control Act (33 U.S.C. 1254(h)) is 
amended to read as follows— 

"(h) LAKE RESEARCH.—(1) In carrying out 
the provisions of subsection (a), the Adminis- 
trator shall conduct a comprehensive re- 
search program concerning the Nation's 
lakes. 

“(2) The research program provided for in 
this subsection shall, at a minimum— 

"(A) develop improved methods for the 
monitoring and assessment of lake condi- 
tions and water quality; 

(B) improve knowledge of lake processes, 
including watershed assessments and recy- 
cling of pollutants from sediments to water; 

(C) investigate the nature and extent of 
variation in pollutant effects on lakes as op- 
posed to other aquatic systems and charac- 
terize the degree to which lakes may be espe- 
cially vulnerable to pollution; 

“(D) identify and assess methods and prac- 
tices to control sources of pollution to lakes, 
including watershed management techniques 
and practices; and 

E) assess the threat to lake quality posed 
by aquatic vegetation and develop and dem- 
onstrate methods to control excessive vege- 
tation in lakes and prevent the distribution 
of nuisance aquatic vegetation throughout 
the country. 

3) In carrying out this subsection, the 
Administrator may enter into contracts 
with, or make grants to, public or private 
agencies and organizations. 

*(4) The Administrator shall appoint a 
Lake Research Advisory Committee to ad- 
vise the Administrator on the design and im- 
plementation of the research program re- 
quired by this subsection. The Committee 
shall be composed of not more than twelve 
members with substantial expertise and ex- 
perience in lake research. Not more than 
three members of the Committee shall be 
employees of the Federal Government and 
not less than three members shall be em- 
ployees of State environmental agencies. 
Committee members shall serve three year 
terms, except that the Administrator shall 
initially appoint four members to serve four 
year terms and four members to serve five 
year terms. Members may be reappointed to 
one additional term." 

LAKE WATER QUALITY STANDARDS 


SEC. 4. (a) LAKE DESIGNATIONS.—Section 
314 of the Federal Water Pollution Control 
Act (33 USC 1324) is amended by adding at 
the end thereof the following: 

“(e) LAKE USE DESIGNATIONS.—Within two 
years of the date of enactment of this sub- 
section, each State shall designate the use of 
each publicly owned lake in such Stute con- 
sistent with the following uses— 

**(1) public drinking water supply; 

(2) swimming and related body contact 
recreation; and 

(3) resource protection, to assure the pro- 
tection and propagation of a balanced, indig- 
enous population of fish and wildlife.". 

(b) LAKE WATER QUALITY CRITERIA.—Sec- 
tion 304(a) of the Federal Water Pollution 
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Control Act (33 USC 1314(a)) is amended by 
adding at the end thereof the following— 

*(9) Within two years of the date of enact- 
ment of this paragraph and periodically 
thereafter, the Administrator shall publish 
pursuant to this subsection water quality 
criteria for the following and other water 
quality parameters including, at a mini- 
mum— 

(A) dissolved oxygen; 

B) total phosphorus; 

O) nitrogen; 

OD) chlorophyll a; 

E) acidity; and 

“(F) transparency. 

Criteria documents published pursuant to 
this paragraph shall address the factors iden- 
tified in paragraph (1) and shall identify nu- 
merical concentrations which, in the judg- 
ment of the Administrator, are appropriate 
to assure the maintenance and attainment of 
each use identified in section 314(e) of this 
Act. 

*(10) Within two years from the date of en- 
actment of this paragraph, the Adminis- 
trator shall publish guidance to assist States 
in adoption of lake water quality standards 
for contaminants for which criteria docu- 
ments have been publíshed pursuant to this 
subsection. Such guidance shall supplement 
existing criteria where necessary to assure 
that States have adequate information to 
support adoption of numerical lake water 
quality standards for each such pollutant 
which will assure the attainment and main- 
tenance of designated uses identified pursu- 
ant to subsection 314(e) of this Act. 

(11) After the date of enactment of this 
paragraph, any criteria document published 
pursuant to this subsection shall include 
such information as is appropriate to assist 
States in adoption of numerical lake water 
quality standards for each such pollutant 
which will assure the attainment and main- 
tenance of the designated uses identified 
pursuant to subsection 314(e) of this Act". 

(c) LAKE WATER QUALITY STANDARDS.—Sec- 
tion 303 of the Federal Water Pollution Con- 
trol Act (33 USC 1313) is amended by adding 
at the end thereof the following subsection: 

"(1) LAKE WATER QUALITY STANDARDS.—(1) 
Each State shall, within two years of the 
date of publication of lake water quality cri- 
teria pursuant to paragraph 304(a) (9) and (11) 
or publication of lake water quality guid- 
ance pursuant to paragraph 304(a)(10), estab- 
lish for each publicly owned lake in the 
State numerical standards for such water 
quality parameters which will assure the at- 
tainment and maintenance of designated 
uses identified pursuant to subsection 314(e) 
of the Act. The Administrator may waive the 
requirement to adopt a numerical standard 
for parameters listed pursuant to paragraph 
304(a)(9) based on a showing that there is no 
impairment of lake water quality associated 
with such parameters in such State. 

"(2) If a State fails to adopt lake water 
quality standards pursuant to paragraph (1) 
of this subsection, the Administrator shall, 
not later than the end of such two year pe- 
riod, establish standards for publicly owned 
lakes in such State which will assure the at- 
tainment and maintenance of designated 
uses established by the State or, in a case 
where a State has not designated lake uses, 
the uses which the Administrator, in con- 
sultation with the State, determines to be 
appropriate.“ 

LAKE WATER QUALITY PROGRAM SUPPORT 


SEC. 5. (a) TECHNICAL REVISIONS.—(1) Sub- 
paragraphs (B), (C) and (D) of section 
314(a)(1) of the Federal Water Pollution Con- 
trol Act (33 USC 1324 (a)(1)) are repealed. 
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(2) Section 314(a)(3) of the Federal Water 
Pollution Control Aot (33 USC 1324(a)(3)) is 
amended by striking all after “United 
States," and inserting in lieu thereof, a pe- 
riod. 

(b) CLEAN LAKES PROGRAM SUPPORT.—Sec- 
tion 314(b) of the Federal Water Pollution 
Control Act (33 USC 1324 is amended to read 
as follows— 

"(b) STATE CLEAN LAKES PROGRAM.—(1) 
States may submit to the Administrator an 
application for grant assistance to— 

“(A) conduct projects to protect the qual- 
ity of lakes through the State; 

*(B) develop plans for control of pollution 
to a specific lake or group of lakes in the 
State; 

(0) implement plans developed pursuant 
to subparagraph (B). 

*(2) Applications for grant assistance pur- 
suant to subparagraph (A) shall be limited to 
statewide projects to improve public infor- 
mation and education concerning lake pro- 
tection, to develop State or local require- 
ments concerning lake protection including 
lake quality standards, and to develop lake 
assessment and monitoring information. 

“(3) Applications for grant assistance pur- 
suant to subparagraph (B) shall be limited to 
development of lake protection plans, in- 
cluding assessment of lake conditions, iden- 
tification of pollution sources, and develop- 
ment of plans and programs for pollution 
control. 

*(4) Grants pursuant to subparagraphs (A) 
and (B) shall be made on the condition that 
25% of the program cost is provided from 
non-Federal sources. Grants pursuant to sub- 
paragraph (C) shall be made on the condition 
that 50% of the project cost is provided from 
non-Federal sources, provided that such con- 
tribution may be assessed beginning on the 
date of submittal of the application to the 
Administrator. 

“*(5)(A) In awarding grants pursuant to sub- 
paragraph (b)(1)(A) of this section, the Ad- 
ministrator shall give priority to proposals 
with the greatest potential to improve or 
protect lake water quality and to proposals 
which will support development of long-term 
sustained lake protection programs in a 
State. 

*(B) In awarding grants pursuant to sub- 
paragraph (b)(1)(B) of this section and the 
Administrator shall give priority to— 

„) lakes which are listed pursuant to sub- 
paragraph (a)(1)(B) of this section; 

"(ii) lakes which are a source of public 
water supply; and 

(Iii) projects which will develop an inno- 
vative pollution control method or practice 
with potential application to other lakes. 

*"(C) Grants pursuant to subparagraph 
(DOC) shall be limited to those lakes for 
which à control program has been developed 
pursuant to subparagraph (B). 

6) A State which has not complied with 
the requirements of subsection (a) of this 
section for the most recent report period or 
section 303(i) of this Act shall not be eligible 
for grants pursuant to this subsection. 

(c) AUTHORIZATION.—(1) Section 314(c) of 
the Federal Water Pollution Control Act (33 
USC 1324(c) is amended by striking para- 
graph (1) and striking ''(2)" and inserting in 
lieu thereof (I)“. 

(2) Section 314(c)(2) of the Federal Water 
Pollution Control Act (33 USC 1324(c)(2)) is 
amended by striking "and" following 
*1985,"; inserting after 1990“ the following 
“and $50,000,000 for each of the fiscal years 
1991 through 1996"; striking “subsection (b) 
of'; and striking the last sentence of the 
paragraph. 
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(3) Section 314(c) of the Federal Water Pol- 
lution Control Act (33 USC 1324(c)) is amend- 
ed by adding at the end thereof the follow- 
ing— 

*(2) For fiscal years 1991 through 1996, of 
the sums appropriated pursuant to this sec- 
tion, not more than 25% shall be reserved for 
grants pursuant to subparagraphs (b)(1) (A), 
(B), and (C) of this section and demonstra- 
tion projects pursuant to subsection (d). 

STATE REVOLVING LOAN FUND ELIGIBILITY 


SEC. 6. (a) ELIGIBILITY.—(1) Section 601(a) 
of the Federal Water Pollution Control Act 
(33 USC 1381(2) is amended by striking 
“and” following section 319,'"; by striking 
„at the end thereof and inserting in lieu 
thereof the following , and (4) for the imple- 
mentation of lake protection programs and 
projects developed pursuant to section 
314(b).". 

(2) Section 603(c) of the Federal Water Pol- 
lution Control Act (33 USC 1383(c)) is amend- 
ed by striking "and" following section 319 
of this Act,“; by striking at the end of 
the first sentence and inserting in lieu there- 
of the following , and (4) for the implemen- 
tation of lake protection programs and 
projects developed pursuant to section 314(b) 
of this Act.“. 

(b) TECHNICAL REVISION.—Amend section 
606(c)(1) of the Federal Water Pollution Con- 
trol Act (33 USC 1386(c)(1)) by adding ''314,"" 
prior to 3190. 

DEMONSTRATION PROGRAM 


SEC. 7. (à) PROGRAM REVISIONS.—Section 
314(d)(1) of the Federal Water Pollution Con- 
trol Act (33 USC 1324(d)(1)) is amended by in- 
serting and“ at the end of subparagraph (C); 
striking; at the end of subparagraph (D) 
and inserting in lieu thereof and striking 
subparagraphs (E), (F) and (G). 

(b) DEMONSTRATION  PROJECTS.—Section 
314(d)(2) of the Federal Water Pollution Con- 
trol Act (33 USC 1324(d)(2)) is amended by in- 
serting after “Sauk Lake, Minnesota;" the 
following China Lake, Maine; Sebago Lake, 
Maine;". 

(c) AUTHORIZATION.—Section 314(d) of the 
Federal Water Pollution Control Act (33 USC 
1324(d)) is amended by striking paragraph (4). 

NUTRIENT CONTROL INITIATIVE 


SEC. 8. Title V of the Federal Water Pollu- 
tion Control Act is amended by adding at the 
end thereof the following— 

“NUTRIENT CONTROL 

"SEC. 520(a) IN GENERAL.—The Adminis- 
trator shall, within two years from the date 
of enactment of this section, issue regula- 
tions prohibiting the distribution for sale 
within the United States of detergents and 
related products containing phosphate. 

"(b) REQUIREMENTS.—Regulations issued 
pursuant to this section shall, at a mini- 
mum— 

“(1) establish a schedule for the phase-out 
of phosphate from detergents which is as ex- 
peditious as practicable, provided that such 
schedule requires, at a minimum, elimi- 
nation of phosphate from detergents not 
later than five years from the date of enact- 
ment of this section; 

*(2) establish limits on levels of chemical 
constituents in detergents which are ade- 
quate to assure that levels of any such con- 
stituents substituted for phosphate are not 
expected to prevent the attainment or main- 
tenance of water quality standards; 

(3) allow for the sale and use of detergent 
products manufactured prior to the date of 
enactment of the section; 

(4) define the terms “detergent or related 
product", "containing phosphate", and 
“elimination of phosphate“: and 
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"(5) establish a process for the Adminis- 
trator to provide an exemption to the re- 
quirements of this section for the manufac- 
ture of a specific quantity of detergent or re- 
lated product to serve a commercial or in- 
dustrial process for which no alternative to a 
detergent or a related product containing 
phosphate is available. 

*"(c) REPORT TO CONGRESS.—The Adminis- 
trator shall provide a report to the Congress 
on the status of implementation of this sec- 
tion not later than three years from the date 
of enactment of this section.“. 

(b) CIVIL PENALTY.—Section 309(a)(3) of the 
Federal Water Pollution Control Act (33 USC 
1319(a)(3)) is amended by striking or 405" 
and inserting in lieu thereof 405, or 520”. 

AGRICULTURE PROGRAM COORDINATION 


SEC. 9. (a) IN GENERAL.—The Administrator 
of the Environmental Protection Agency and 
the Secretary of the Department of Agri- 
culture shall work cooperatively to assure 
coordination of agriculture programs and 
lake protection programs. 

(b) AGRICULTURAL CONSERVATION PRO- 
GRAM.—(1) Title 16 USC 590(g)(1) is amended 
by deleting '*." at the end of the first sen- 
tence and inserting in lieu thereof the fol- 
lowing—''; giving priority consideration to 
watersheds of lakes identified as impaired 
pursuant to section 314(a)(1)(B) of the Fed- 
eral Water Pollution Control Act (33 USC 
1324(a)(1(B))."" 

(2) Title 16 USC 590(h)(b), paragraph 4, is 
amended by adding after subparagraph (D) 
the following— 

*": giving priority consideration to water- 
sheds of lakes identified as impaired pursu- 
ant to section 314(a)(1)(B) of the Federal 
Water Pollution Contro] Act (33 USC 
13824(a)(1)(B).". 

(c) AGRICULTURAL WATER QUALITY INCEN- 
TIVES PROGRAM.—Title 16 USC 3838(c)(a) is 
amended by striking or“ after (7); striking 
*," after paragraph (8); and inserting in lieu 
thereof the following— 

„ or (9) areas of the watershed of a lake 
identified as impaired pursuant to section 
314(a)(1)(B) of the Federal Water Pollution 
Control Act (33 USC 1324(a)(1)(B).". 

(d) ENVIRONMENTAL EASEMENT PROGRAM.— 
Title 16 USC 3839(b)(1) is amended by strik- 
ing or' after subparagraph (B); striking. 
after subparagraph (C); and inserting in lieu 
thereof the following— 

t; or (D) is located within the watershed of 
a lake identified as impaired pursuant to 
section 314(a)(1)(B) of the Federal Water Pol- 
lution Control Act (33 USC 1324(a)(1Y(B).". 

(e) CONSERVATION RESERVE PROGRAM.— 
Title 16 USC 3831(f)(1) by adding at the end 
thereof the following new sentence— 

»The Secretary shall designate watershed 
areas of lakes identified as impaired pursu- 
ant to section 314(a)(1)(B) of the Federal 
Water Pollution Control Act (33 USC 
1324(a)(1)(B) as conservation priority areas.“ 

NUISANCE AQUATIC VEGETATION CONTROL 


SEC. 10. (a) CONTROL PROGRAM.—Subtitle 
(C) of Title I of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 
(16 USC 4721 et. seq.) is amended by adding at 
the end thereof the following new section— 

“SEC. 1210. EURASION MILFOIL CONTROL.—(1) 
The Task Force shall undertake a com- 
prehensive, environmentally sound program, 
in coordination with regional, State and 
local entities, to prevent the dissemination 
of Eurasion Milfoil (Myriophyllum 
Spicatum) including: 

(A) research and development concerning 
the species, including environmental toler- 
&nces and impacts on water quality, fish- 
eries, and other ecosystem components; 
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"(B) identification and assessment of 
mechanisms and means of limiting the dis- 
semination of the species to areas not now 
infested; 

“(C) development of plans and implementa- 
tion of programs to prevent dissemination of 
the species; and 

"(D) provision of technical assistance to 
regional, State, and local entities to carry 
out this section. 

(2) Within two years of the date of enact- 
ment of this section, the Task Force shall 
submit to the Congress a report describing 
the implementation of this section and mak- 
ing recommendations regarding and addi- 
tional authorities or support necessary to 
control the dissemination of  Eurasion 
Milfoil.". 

(b) INJURIOUS SPECIES.—Subtitle C of title 
I of the Nonindigenous Aquatic Nuisance 
Prevention and Control Act is amended by 
inserting ‘‘(a) Zebra Mussel.— following the 
title and adding at the end thereof the fol- 
lowing new subsection— 

(b) EURASION MILFOIL.—In accordance 
with section 42 of Title 18 of the United 
States Code, the Secretary of Interior shall 
declare Eurasion Milfoil (Myriophyllum 
Spicatum) an injurious species.“. 

(c) AUTHORIZATION.—Section 1301(b) of the 
Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990 (16 USC 4741) is 
amended by striking and“ at the end of 
paragraph (6) and inserting after paragraph 
(7) the following— 

*(8) $1,000,000 for implementation of sec- 
tion 212 of this Act; and: 


and renumbering the remaining paragraph. 


LAKES ASSESSMENT AND PROTECTION ACT OF 
1991 —SECTION-BY-SECTION ANALYSIS 


Sec. 1. Short Title and Table of Contents.— 
This Act may be cited as the Lakes Assess- 
ment and Protection Act of 1991". 

Sec. 2. Findings.—The Congress finds that 
the Nation's lakes are an important rec- 
reational and environmental resource and a 
vital source of public drinking water. Some 
25 percent of lakes are impaired by pollution 
and existing programs to protect lake qual- 
ity are not adequate. 

Sec. 3. Lake Quality Research.—The Clean 
Water Act is amended to expand authority 
for research of lake quality issues. A Lake 
Research Advisory Committee is established 
to advise the Environmental Protection 
Agency on the development of lake research 
plans. 

Sec. 4. Lake Water Quality Standards.— 
The Clean Water Act is amended to require 
States to designate uses of lakes within the 
State. 

EPA is directed to develop water quality 
criteria documents for pollutants which are 
most common in lakes (i.e. total phosphorus, 
nitrogen, chlorophyll a, acidity, turbidity, 
and low dissolved oxygen). 

States are to adopt enforceable, numerical 
water quality standards for lakes within two 
years of the date of publication of a criteria 
document. The EPA Administrator is di- 
rected to establish lake water quality stand- 
ards if a State fails to do so. 

Sec. 5. Lake Water Quality Program Sup- 
port.—Section 314 of the Clean Water Act is 
amended to revise the existing grant assist- 
ance program for lakes. The revised grant 
program would allow States to submit grant 
proposals for both the implementation of 
statewide programs to protect lakes and to 
develop and implement protection plans for 
a specific lake or group of lakes. 

Statewide lake protection projects may in- 
clude projects to develop eduation, assess- 
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ment, or regulatory programs. Projects are 
funded at 75/25 Federal/State shares. Priority 
is given to projects which have the greatest 
potential to improve lake quality and foster 
the development of a sustained lake protec- 
tion program in the State. 

Lake protection plans are to assess lake 
conditions, identify pollution sources, and 
develop pollution control programs. Plan- 
ning grants are available on a 75/25 Federal/ 
State basis; implementation grants on a 50/50 
basis. Priority is to be given to impaired 
lakes and lakes which are a source of drink- 
ing water and to projects which demonstrate 
innovative programs. 

Existing authorizations for grant assist- 
ance and demonstration programs are re- 
vised and consolidated. The existing general 
grant authorization of $30 million per year 
and demonstration program authorization of 
$55 million are consolidated into a single au- 
thorization of $50 million. Of sums appro- 
priated from the consolidated authorization 
25% is to be reserved for statewide lake 
grants, for lake protection plan grants, for 
implementation of protection plans, and for 
implementation of demonstration projects. 

Sec. 6. State Revolving Loan Fund Eligi- 
bility.—Title VI of the Clean Water Act is 
amended to specify that State revolving loan 
funds are eligible to support the implemen- 
tation of lake protection plans developed 
with grant assistance under section 314 of 
the Act. 

Sec. 7. Demonstration Program.—The 
clean lakes demonstration program is 
amended to clarify the scope of demonstra- 
tion projects and to add to the list of prior- 
ity lakes China Lake, Maine and Sebago 
Lake, Maine. 

Sec. 8. Nutrient Control Initiative.—A new 
section 520 is added to the Clean Water Act 
directing the EPA Administrator to issue 
regulations prohibiting the manufacture and 
distribution for sale in the United States of 
detergents containing phosphates. 

Regulations are to provide for a phase out 
of phosphate in detergents as soon as pos- 
sible but in not less than five years, address 
potential substitution of chemicals for phos- 
phates, allow sale of products manufactured 
prior to the date of enactment of the section, 
and provide authority for limited waivers of 
the prohibition. Violators of the sections are 
subject to civil penalties under the Clean 
Water Act. 

Sec. 9. Agriculture Program Coordina- 
tion.—Existing programs of the Department 
of Agriculture which provide assistance to 
farmers for implementation of practices to 
reduce water pollution are focused on water- 
sheds of lakes identified by States as suffer- 
ing water quality problems. These programs 
include the Agriculture Conservation Pro- 
gram, the Agriculture Water Quality Incen- 
tives Program, the Environmental Easement 
Program, and the Conservation Reserve Pro- 
gram. 

Sec. 10. Nuisance Aquatic Vegetation Con- 
trol.—The Nonindigenous Aquatic Nuisance 
Act is amended to direct the Federal Task 
Force established in the Act to conduct a 
comprehensive program to prevent the dis- 
semination of Eurasion Millfoil. An author- 
ization of $1 million per year is provided for 
the program. 

Mr. JEFFORDS. Mr. President, I am 
pleased to be a cosponsor of Senator 
MITCHELL’s Lake Assessment and Pro- 
tection Act of 1991. I believe this bill 
represents an important step toward 
protecting the quality of our Nation’s 
lakes. It’s time we directed more of our 
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efforts toward protecting the Nation’s 
fresh waters. 

While I believe there are a few areas 
of the bill in need of revision, I strong- 
ly support most of the provisions of the 
bill. For example, we need to target 
our limited Federal dollars toward 
those activities that will result in the 
greatest environmental benefit. Sev- 
eral aspects of the bill, I believe, will 
promote this direction of funds. The 
Lake Research Advisory Committee 
can serve as a link between the public, 
the scientific community, and EPA. 
Targeting our agricultural conserva- 
tion funds to the watersheds most en- 
dangered is key provision of the bill. 

Targeting of revolving loan funds 
could also be extremely useful in 
achieving the maximum benefit with 
limited available funds. In my home 
State of Vermont, many communities 
are grappling for ways to reduce the 
nutrient load to Lake Champlain. Use 
of revolving loan funds could assist in 
their endeavors. The statewide lake as- 
sistance projects could also help Ver- 
monters protect their water resources. 
Thus, in short, I strongly support the 
overall goals of this bill. 

There are, however, a few areas in 
which I have some concerns. The first 
concern is in the use designations al- 
lowed for lakes. Some manmade lakes 
are built specifically for runoff control 
from developments. After development 
of an area, these lakes are sometimes 
deeded to the public and thus could be 
subject to this bill. I do not believe, 
however, that it is the intent of this 
bill to control such lakes. 

Second, I have some concerns about 
the criteria identified for promulgation 
of water quality criteria. The chemical 
and physical makeup of lakes typically 
vary both with depth and with season. 
Furthermore, the characteristics of 
lakes tend to vary significantly across 
the country irrespective of any man- 
made effects. Western, oligotrophic 
lakes typically have little algae or tur- 
bidity; whereas, Southern lakes often 
have both high algal concentrations 
and turbidity. Setting nationwide 
standards for lakes will have to recog- 
nize regional and seasonal differences 
in water quality. I am confident, how- 
ever, that these issues can be ad- 
dressed. 

As we begin the reauthorization proc- 
ess for the Clean Water Act, I urge my 
colleagues to begin researching the 
water quality problems in their own 
States. The longer we delay in acting 
to protect our lakes, the more difficult 
and costly future cleanup efforts will 
be. 


By Mr. MITCHELL (for himself 
and Mr. LAUTENBERG): 

S. 1070. A bill to protect the coastal 
areas, and for other purposes; to the 
Committee on Environment and Public 
Works. 
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COASTAL PROTECTION ACT 

Mr. MITCHELL. Mr. President, today 
I am reintroducing legislation to pro- 
tect marine waters throughout the Na- 
tion. 

Iam very pleased that Senator LAU- 
TENBERG is joining me in reintroducing 
this important bill. The bill includes 
important provisions originally intro- 
duced by Senator LAUTENBERG in sepa- 
rate legislation in the last Congress. 

During the past two Congresses, we 
have held a series of hearings to docu- 
ment the serious pollution problems in 
coastal waters. We learned of a wide 
range of coastal pollution problems, in- 
cluding closed beaches throughout the 
Northeast, after the discovery of medi- 
cal wastes, the existence of a large 
“dead zone" in the Gulf of Mexico, 
massive pollution problems in Boston 
Harbor and other estuaries, and sedi- 
ment contaminated toxic materials, in- 
cluding heavy metals and pesticides. 

A report by the Office of Technology 
Assessment summed up the coastal pol- 
lution problem, stating: 

In the absence of additional measures to 
protect marine and coastal waters, the next 
few decades will witness new or continued 
degradation in many estuaries and coastal 
waters around the country. 

A representative of the National Oce- 
anic and Atmospheric Administration 
[NOAA] testified before the Environ- 
ment and Public Works Committee in 
July of 1989 saying: 

I want to emphasize that the extent of the 
coastal pollution problems is truly national 
and not limited to only a few specific coastal 
or estuarine areas. Solutions to the problem 
will require an approach that is national in 
scope and scale. 

Basic demographic trends are likely 
to put continued stress on coastal wa- 
ters. NOAA estimates that about half 
of the U.S. population—about 110 mil- 
lion people—now live in coastal areas. 
By the year 2010, coastal population is 
expected to increase to 127 million peo- 
ple, an increase of 60 percent over the 
1960 population of 80 million. 

Coastal pollution is especially seri- 
ous given the outstanding importance 
and high value of these waters. Coastal 
areas serve essential ecological, eco- 
nomic, and recreational functions. The 
combined value of marine commercial 
and recreational fishing industries is 
over $12 billion annually. 

The bill we are introducing today is 
based on similar legislation reported 
by the Environmental and Public 
Works Committee in the last Congress. 
It is intended to provide a direct and 
comprehensive response to well-docu- 
mented pollution problems in coastal 
waters. 

The bill amends the Clean Water Act 
and the Marine Protection Research 
and Sanctuaries Act to expand and 
strengthen programs for research and 
protection of marine waters. 

Title I of the bill provides new au- 
thority for national monitoring of ma- 
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rine environmental trends and condi- 
tions. A number of recent studies make 
strong recommendations for strength- 
ening marine monitoring and related 
programs. 

The Congressional Office of 'Tech- 
nology Assessment [OTA] suggests a 
range of actions to reverse the decline 
in coastal and marine water quality, 
including expanding and strengthening 
monitoring of the marine environment. 
The report states: 

Monitoring, research, and enforcement are 
currently inadequate, and funding levels for 
these activities are being reduced in some in- 
stances. 

There is also growing evidence that 
existing programs assessing the overall 
quality of the marine environment are 
seriously flawed. A March 1990 report 
by the National Research Council on 
the issue of marine monitoring con- 
cluded: 

The present array of compliance monitor- 
ing programs, regional monitoring programs, 
and the National Oceanic and Atmospheric 
Administration National Status and Trends 
Program is inadequate to establish patterns 
and trends in the quality of the nation’s 
coastal oceans and estuaries or to determine 
the effectiveness of environmental policies 
and programs. 

The bill would establish a coordi- 
nated monitoring program for assess- 
ing marine environmental conditions 
and trends at the national level. Accu- 
rate information on marine environ- 
mental conditions is essential to plan- 
ning of effective pollution control pro- 
grams and evaluation of the effective- 
ness of such programs. 

Title II of the bill amends the Clean 
Water Act to expand and strengthen 
coastal water pollution control pro- 
grams. 

Pollutant discharges to coastal wa- 
ters are significant and will increase as 
population continues to concentrate 
along the coast. Major sources of coast- 
al pollution include point source dis- 
charges from industrial facilities, dis- 
charges of sewage from publicly owned 
treatment works, overflows from com- 
bined storm and sanitary sewers, and 
nonpoint pollution from urban areas, 
construction sites, and agricultural 
lands. 

Some 1,300 major industrial facilities 
discharge effluents directly to coastal 
waters. These discharges pose a signifi- 
cant pollution problem. OTA’s report 
on coastal pollution concluded: 

Large quantities of toxic pollutants are en- 
tering marine environments, particularly es- 
tuaries and coastal waters. Legal discharges 
of industrial effluents * * * often contain 
substantial amounts of toxic pollutants; in- 
deed, in the aggregate, industrial discharges 
represent the largest source of toxic pollut- 
ants entering the marine environment. 

A primary objective of this title is to 
identify degraded coastal waters and 
provide the EPA Administrator and 
States with special new authorities to 
reverse the decline in environmental 
quality of these waters. 
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This provision directs EPA to iden- 
tify degraded waters, focus the existing 
National Estuary Program on these 
waters, and implement a range of new 
pollution control authorities, including 
tougher discharge permit authorities, 
expedited schedules for control of other 
sources of water pollution, tougher 
pretreatment standards, and stricter 
requirements for sewage discharge 
from vessels. 

I hope that these new pollution con- 
trol authorities will help protect vital 
coastal areas, such as Casco Bay in my 
home State of Maine. 

Provisions of this title will improve 
controls over the discharge of toxic 
pollutants to coastal waters. EPA is to 
develop a strategy to use Toxic Release 
Inventory Data, developed under 
Superfund, in water programs, and im- 


plement tougher programs for 
pretreatment of industrial wastes dis- 
charged to wastewater treatment 
plants. 


Another objective of title II of the 
bill is expansion of the number of en- 
forceable water quality standards for 
marine waters and initiation of the 
process of developing criteria and en- 
forceable standards for marine sedi- 
ment quality. This new authority is ex- 
pected to result in gradual but substan- 
tialimprovements in point source dis- 
charge permits and corresponding de- 
creases in pollutant discharges. 

While the recreational and other val- 
ues of the coast attract added popu- 
lation growth, this growth can contrib- 
ute to the contamination and related 
environmental problems of coastal wa- 
ters. Development and urbanization in 
coastal areas causes water pollution 
problems through runoff from city 
Streets, construction sites, and agricul- 
tural lands. These ‘‘nonpoint’’ sources 
of pollution are a major cause of coast- 
al water quality problems. 

EPA confirmed the significant role of 
growth and development in coastal pol- 
lution in testimony before the Environ- 
ment and Public Works Committee in 
1989, when a representative of the 
Agency states: 

The challenge before us is to protect and 
restore the environmental quality of our 
near coastal waters, living resources, and 
their habitats. Solutions to these problems 
become increasingly complex as their major 
causes are land based, and primarily due to 
the population growth and development oc- 
curring in our coastal zone. 

A final major objective of this title is 
to improve controls over nonpoint 
sources of pollution to coastal waters. 
New authorities would insure coordina- 
tion between State water quality 
standards programs and the Federal 
Flood Insurance Program, expand edu- 
cation programs for the management 
of coastal land, and link the agricul- 
tural conservation reserve program 
with coastal water quality programs. 

Title III of the reported bill amends 
the Marine Protection, Research, and 
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Sanctuaries Act to better address the 
dumping of dredged material, with spe- 
cial attention to dumping of contami- 
nated dredged material. 

There is growing evidence that sedi- 
ments underlying marine waters con- 
tain contaminants at levels which pose 
a threat to the quality of the aquatic 
environment and to human health. The 
National Research Council issued a re- 
port in October 1989 which concluded: 

Contamination of marine sediment poses a 
potential threat to marine resources and 
human health (through seafood consump- 
tion) at numerous sites around the country 
* * improving the Nation's capability to 
assess, Manage, and remediate these con- 
taminated sediments is critical to the health 
of the marine environment. 

NOAA has published the results of a 
national program to monitor toxic 
chemicals at 50 coastal and estuarine 
sites from Maine to Alaska. The report 
states: 

A number of sites revealed relatively high 
levels of toxic contaminants in both bottom 
sediments and bottom dwelling fish. For ex- 
ample, sediment concentrations of toxic 
trace metals, aromatic hydrocarbons, DDT’s, 
PCBs, and sewage derived materials from 
northeastern Atlantic coast sites in Boston 
Harbor, Salem Harbor, and Raritan Bay are 
aone the highest values measured nation- 
ally. 

The title includes a provision, origi- 
nally developed by Senator MOYNIHAN, 
calling for a national survey of con- 
taminated sediment. This study will 
provide vital information about the lo- 
cation and extent of sediment contami- 
nation throughout the country. 

A major objective of title III of the 
bill is to improve management of ocean 
dumping of all dredge material. The 
authority of States to set sediment 
quality standards more stringent than 
the Federal Government in State wa- 
ters is assured; new requirements for 
development of management plans for 
dump sites are established; and tougher 
penalties for violations of the act are 
provided. 

Many Americans were shocked over 
the past several summers to find 
beaches closed and coastal waters con- 
taminated. It is essential that we de- 
velop à comprehensive program to pro- 
tect coastal environmental quality. 
This legislation is a significant step in 
that direction. I urge each of my col- 
leagues to give this important bill 
their full support. 

Mr. LAUTENBERG. Mr. President, 
I'm pleased to join Senator MITCHELL 
in reintroducing the Coastal Protec- 
tion Act. This bill is very similar to 
S.1178 from the 101st Congress which 
Senator MITCHELL and I introduced and 
which was approved by the Senate En- 
vironment Committee. It incorporates 
the provisions of S. 1179, the Com- 
prehensive Ocean Assessment and 
Strategy Act or COAST, which I intro- 
duced in 1989. 

The Coastal Protection Act contains 
& comprehensive approach for address- 


May 14, 1991 


ing coastal pollution. It is based on 
hearings held jointly in 1989 by the 
Subcommittee on Superfund, Ocean 
and Water Protection which I chair and 
the Subcommittee on Environmental 
Protection. 

Mr. President, recent reports should 
dispel any doubts about the threats 
that pollution poses to our coastal wa- 
ters. EPA's 1988 National Water Qual- 
ity Inventory showed that over 7,500 
square miles of the Nation's estuarine 
waters are not achieving water quality 
standards. In New Jersey, over half of 
the square miles of estuarine waters 
which have been assessed are failing to 
meet water quality standards. 

And, in its 20th annual report, the 
Council on Environmental Quality re- 
viewed the progress the Nation has 
made in addressing environmental 
problems since 1970. In contrast to the 
progress cited in numerous areas, the 
Council concluded: 

If on the other hand, the viability of... 
estuarine ecosystems is used to measure en- 
vironmental progress, the nation's track 
record over the past two decades is less im- 
pressive. 

These findings are not surprising. 
Our marine waters, from the landward 
limits of our estuaries to our oceans, 
have a substantial and direct impor- 
tance to the American people. The re- 
sources in these waters support com- 
mercial and recreational fishing, tour- 
ism, recreation, and related opportuni- 
ties. They result in annual expendi- 
tures of tens of billions of dollars and 
unquantifiable enjoyment for our citi- 
zens. New Jersey's coastal tourist in- 
dustry alone generates $8 billion per 
year. The marine environment also 
performs important ecological func- 
tions by providing important habitat, 
nursery grounds and food sources for à 
great diversity of plants, and fish, bird 
and other animal species. 

Yet, it is clear that these resources 
are at risk. The events of the past few 
years have made clear that we are 
using our coastal waters as a garbage 
can. We see it in dolphins dying mys- 
teriously in the Atlantic and harbor 
seals in the Gulf of Maine with the 
highest pesticide levels of any U.S. 
mammal on land or in water. We see it 
in sea turtles and sea birds who have 
died from entanglement with or eating 
plastic debris in the ocean. We see it in 
diseased fish, fish which are too toxic 
to eat, massive fish kills and closed 
Shellfish beds. And we see it in garbage 
and medical waste invading our shores, 
closing our beaches, ruining vacations, 
injuring our tourist economy, and 
threatening our health. 

The Office of Technology Assess- 
ment, in a 1987 report, concluded that 
the overall health of our coastal waters 
is "declining or threatened," and that 
“in the absence of additional measures, 
new or continued degradation will 
occur in many estuaries and some 
coastal waters around the country." 
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OTA also determined that contamina- 
tion of the marine environment has a 
wide range of adverse effects on birds 
and mammals, finfish and shellfish, 
aquatic vegetation and benthic organi- 
zations. Finally, OTA concluded exist- 
ing programs, even if fully imple- 
mented, are not adequate to maintain 
and improve our coastal waters. 

Combined sewer overflows [CSO’s] 
present a particular threat to marine 
waters. These overflows occur in sys- 
tems where sanitary and storm sewers 
are combined and storm water from 
rainfall overwhelm the sewage system. 
The overflows contain floatables, raw 
sewage, nonpoint pollution, and indus- 
trial toxic pollutants. 

Combined sewer overflows are re- 
sponsible for closing shellfish beds in 
many areas. According to NOAA, com- 
bined sewer overflows contribute to the 
closing of 97 percent of the shellfish 
beds in the Hudson/Raritan estuary. 
That’s 159,000 acres of shellfish beds. 
And every report on floatables in the 
New York-New Jersey area identifies 
CSO’s as a major source of floatables in 
the area. 

Over the last 20 years, we have imple- 
mented a program to control all point 
source of water pollutants. Yet, at the 
same time, CSO’s have remained large- 
ly unregulated and have undercut our 
control efforts whenever it rains. 

The Congress has taken a number of 
important actions to deal with coastal 
pollution: 

We stopped all dumping of industrial 
waste and closed the old 12-mile sludge 
dumpsite, and we're on the road to end- 
ing all ocean dumping of sewage 
sludge. 

We overrode a veto of the Clean 
Water Act which provides funding for 
sewage treatment facilities, establishes 
a nonpoint source pollution program, 
strengthens the  act's enforcement 
mechanisms, requires EPA and the 
States to address toxic hot spots and 
requires EPA to establish a permit sys- 
tem to regulate storm water dis- 
charges. 

We rejected attempts to sharply cut 
sewage treatment funds and we're pro- 
viding the funding for these facilities, 
and to correct combined sewer over- 
flows. 

We prohibited the dumping of plas- 
tics and other garbage in the water, re- 
quired garbage barge operations to 
take actions to keep garbage out of the 
water, and forced the Corps of Engi- 
neers to collect floating debris in New 
York Harbor to keep garbage off east 
coast beaches. 

We established a comprehensive ma- 
rine research program. 

And we established a demonstration 
program to track medical wastes and 
instituted tough penalties to prevent 
our beaches from being invaded by this 
disgusting material. 

But the message from OTA, EPA, and 
CEQ is clear. New measures are nec- 
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essary if we are to restore the health of 
our coastal waters. The Coastal Protec- 
tion Act contains those measures. 

It establishes a Comprehensive Ma- 
rine Monitoring Program and includes 
new efforts authored by Senator 
MITCHELL for disposal of dredged mate- 
rials. It also includes programs from 
Senator MITCHELL'S original coastal 
pollution bill, S. 1178, and my COAST 
bill to reduce marine pollution. 

The Coastal Protection Act contains 
the following provisions which are 
found in my COAST legislation. 

EPA would establish a Floatables 
Monitoring Program, monitoring pro- 
tocols for marine pollution, a Marine 
Pollution Information Dissemination 
Program, and a program to monitor 
the effects of atmospheric deposition 
on the marine environment—section 
101; 

EPA would use the section 313 toxics 
release inventory to prepare an assess- 
ment of sources and geographical areas 
of marine toxics and a strategy to use 
this information to improve its exist- 
ing water programs—section 201; 

EPA would be required to designate 
marine waters needing priority atten- 
tion. Areas designated would have to 
implement a number of requirements 
aimed at reducing pollution levels in- 
cluding the control of storm water run- 
off—section 203; 

EPA and the States would be re- 
quired to strengthen pretreatment pro- 
grams in areas designated by EPA as 
needing priority attention—section 204; 

EPA would be required to assist the 
Secretary of Agriculture in reducing 
agricultural runoff into coastal wa- 
ters—section 205(c); 

EPA would submit a plan to expedi- 
tiously establish and revise marine 
water, sediment and living marine re- 
source biological quality criteria which 
the States will use to establish State 
standards. These standards are used to 
establish limits on discharges into 
coastal waters—section 207; 

EPA would be authorized to apply 
the existing provisions in the Clean 
Water Act requiring that ocean dis- 
chargers show that the discharge will 
not degrade the ocean to dischargers 
into estuaries and harbors. These new 
requirements would have to be applied 
in areas designated by EPA as needing 
additional protection—section 208(a); 

EPA would be required to consider 
whether a facility discharging into 
coastal waters has demonstrated a 
need to discharge based on whether the 
facility has implemented pollution pre- 
vention measures, before determining 
whether to issue a permit to discharge 
pollutants into coastal waters—section 
208(c); 

Criminal penalties for violations of 
the Ocean Dumping Act would be in- 
creased—section 306; 

EPA and NOAA would conduct a 
study of Federal agency programs 
which may affect the marine environ- 


10862 


ment. Federal agencies would be re- 
quired to consider alternatives to avoid 
adverse affects to the marine environ- 
ment—section 402; and 

EPA and NOAA would have to con- 
duct studies of the economic losses 
caused by coastal pollution, and the 
causes of algal blooms in ocean wa- 
ters—section 403. 

The Coastal Protection Act we are 
introducing today has a few changes 
from the bill the Environment Com- 
mittee reported last year. Since some 
provisions of S. 1178 were enacted as 
part of other legislation, the bill we are 
introducing today deletes these provi- 
sions. The bill also excluded provisions 
relating to the control of combined 
sewer overflow discharges and funding 
for the control of such discharges be- 
cause they are being included in the 
Clean Water Act amendments which I 
am joining in introducing today. 

The Coastal Protection Act will 
move us another step closer to ensur- 
ing that our coastal waters provide 
their full range of recreational and eco- 
logical functions. 

I urge my colleagues to support this 
legislation. 


By Mr. DECONCINI: 

S. 1071. A bill to amend the Immigra- 
tion Act of 1990 to extend for 4 months 
the application deadline for special 
temporary protected status for Salva- 
dorans; to the Committee on the Judi- 
ciary. 

EXTENSION OF SALVADORAN REGISTRATION 
@ Mr. DECONCINI. Mr. President, I am 
introducing legislation today to extend 
the registration period for the Salva- 
doran Temporary Protected Status 
[TPS] Program. Congressman MOAKLEY 
has introduced an identical bill in the 
House to extend for 4 months, from 
June 30, 1991, until October 31, 1991, the 
application deadline for special TPS 
for Salvadorans. 

Last year, Congressman MOAKLEY 
and I worked very hard to include a 
provision in the Immigration Act of 
1990 (Public Law 101-649) that provides 
temporary legal status and work au- 
thorization to Salvadoran nationals 
who have been the innocent victims of 
war, random violence, and civil strife 
in their homeland for over a decade. By 
enacting TPS legislation, the United 
States has made a humanitarian com- 
mitment to protect Salvadoran nation- 
als who have sought refuge in this 
country. Unfortunately, however, less 
than 15 percent of the estimated 500,000 
eligible Salvadorans have registered 
for TPS benefits and there are only 6 
weeks remaining in the registration pe- 
riod. 

When the INS published their interim 
regulations for TPS in the Federal 
Register on January 7, 1991, they in- 
cluded an exorbitant fee structure of 
$330 for an individual and $1,435 for a 
family of five. Since Congress intended 
the cost of registration and obtaining 


CONGRESSIONAL RECORD—SENATE 


work permission to be reasonable, Con- 
gressman MOAKLEY and I met with INS 
Commissioner Gene McNary, on Feb- 
ruary 5, to discuss our concerns about 
the extremely high fees for TPS appli- 
cants. We were informed at that time 
that the fees would be lowered substan- 
tially in the final regulations. To date, 
however, the final regulations have not 
been issued. This bureaucratic delay 
causes confusion and uncertainty for 
Salvadorans who must register for TPS 
by June 30, 1991, or lose their rights to 
temporary safe haven. 

To compensate for the delay in issu- 
ing final regulations, I am introducing 
this 4-month registration extension bill 
to ensure that all Salvadorans who are 
eligible and wish to apply for TPS ben- 
efits are able to do so. This extension is 
certainly justified, particularly since 
the regulation change of lowered fees is 
crucial to the decision of whether or 
not Salvadorans would apply for their 
right to TPS benefits. 

Mr. President, I respectfully request 
that the text of two letters to INS 
Commissioner McNary, which further 
describe my views about the implemen- 
tation of TPS benefits, and the text of 
my bill, be printed in the record at this 
point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

8. 1071 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. 4-MONTH EXTENSION OF APPLICA- 
TION DEADLINE FOR SPECIAL TEM- 
PORARY PROTECTED STATUS FOR 
SALVADORANS. 

Section 302(b)(1)(C) of the Immigration Act 
of 1990 is amended by striking June 30, 1991” 
and inserting October 31, 1991". 

COMMITTEE ON THE JUDICIARY, 
Washington, DC, December 21, 1990. 
Hon. GENE MCNARY, 
Commissioner, Immigration and Naturalization 
Service, Washington, DC. 

DEAR COMMISSIONER MCNARY: As you 
know, I have worked diligently for years to 
enact legislation to protect Salvadoran na- 
tionals who have fled violence and civil 
strife in their homeland. I am pleased, there- 
fore, that Congressman Moakley and I were 
finally successful in our efforts by including 
“Special Temporary Protected Status for 
Salvadorans'' in the Immigration Act of 1990, 
Public Law 101-649. 

I am writing today regarding the imple- 
mentation of Temporary Protected Status 
(TPS) benefits for Salvadorans. As a sponsor 
of this legislation, I want to be sure that the 
regulations that you are currently drafting 
reflect the intent of Congress. 

Registration for TPS benefits was intended 
to be a simple, efficient, one step process in 
which the registrants receive work author- 
ization at the time of registration. In addi- 
tion, the cost of registration and obtaining 
work permission was intended to be reason- 
able. The term “reasonable fee" for Salva- 
dorans was intended to be in line with Sec- 
tion 244A of the Immigration and Naturaliza- 
tion Act which “shall not exceed $50." I 
would like to stress that it is my hope that 
the fee will be less than $50 and that a family 
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cap is implemented. We in Congress clearly 
intended the fee to be as low as possible so 
that all TPS registrants who are eligible and 
wish to apply are able to do so. This is a ben- 
efit granted to Salvadorans who are in need 
of protection. Therefore, every effort should 
be made to encourage, rather than discour- 
age, the registration of all qualified Salva- 
dorans. 

In the same spirit, the information reg- 
istrants provide should be strictly confiden- 
tial. Again, it is important to send the right 
signal to eligible Salvadorans, making it 
clear that it was Congress’ intent that this 
be a benefit program, not an enforcement 
program, designed to encourage Salvadorans 
who have fled their country to come forward 
and register with the Immigration and Natu- 
ralization Service (INS). If such confidential- 
ity provisions are not created, eligible Salva- 
dorans will not apply for fear that the infor- 
mation provided will jeopardize them or oth- 
ers. This is clearly an outcome which di- 
rectly conflicts with the congressional in- 
tent of the statute. 

Furthermore, I encourage you to carry the 
burden of providing translators for those reg- 
istrants who need them. Many registrants 
will be able to provide their own translators, 
and I am sure they will do so when possible. 
However, if registrants do not speak English 
or have someone who can translate for them, 
it would be unfair to deny them their enti- 
tled benefits. 

I trust that the INS will do everything in 
its power to make the TPS registration proc- 
ess efficient, simple and accessible to all 
those who qualify. Let me also take this op- 
portunity to commend you for your continu- 
ing efforts to fairly implement our immigra- 
tion laws and policies. We are a great coun- 
try because of the strengths and assets of 
those who have come to our shores. 

Thank you for your cooperation regarding 
this issue of particular concern to me. I look 
forward to discussing these procedures with 
you after the first of the year. In the mean- 
time, I wish you and your family a happy 
holiday season. The same good wishes are 
also extended to your employees. 

Sincerely, 
DENNIS DECONCINI, 
U.S. Senator. 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, February 6, 1991. 
Hon. GENE MCNARY, 
Commissioner, Immigration and Naturalization 
Service, Washington, DC. 

DEAR COMMISSIONER MCNARY: We appre- 
ciate your taking the time out of your busy 
schedule to meet with us yesterday regard- 
ing our concerns about the interim regula- 
tions for temporary protected status (TPS) 
benefits for Salvadoran war refugees. 

As sponsors of this humanitarian legisla- 
tion, we intended the registration process to 
be as simple and as inexpensive as possible to 
encourage, rather than deter, all qualified 
Salvadorans to register for TPS benefits. Al- 
though we expected the fee for registration 
and obtaining work permission to be no more 
than $50, we are mindful of your efforts to re- 
evaluate your original proposed fees which 
we and many others thought were extremely 
high. In particular, we are pleased that there 
is no $75.00 re-registration fee and that fami- 
lies will have to pay the initial $75 registra- 
tion fee for only the first three members. 

We also appreciate your assurances that 
the information Salvadorans provide in their 
registration forms will be kept confidential 
and used to grant or deny TPS. We trust that 
to ensure uniformity all INS employees in- 
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volved in this program will be notified that 
the processing of applications is confiden- 
tial. Since this is not an enforcement pro- 
gram, confidentiality is important so that 
eligible Salvadorans will not be afraid to 
apply for fear that the information provided 
will jeopardize them or others. 

Again, thank you for addressing our con- 
cerns. We look forward to receiving the re- 
sponse to our request for a cost analysis of 
the TPS program. We also commend you for 
implementing this program in such a short 
time frame. 

Sincerely, 
DENNIS DECONCINI, 
Senator. 
JOHN JOSEPH MOAKLEY, 
Representative.e 


By Mr. LAUTENBERG (for him- 
self, Mr. CHAFEE, Mr. METZEN- 
BAUM, Mr. LIEBERMAN, Mr. 
EXON, Mr. ADAMS, Mr. SIMON, 
Mr. BRADLEY, and Mr. DIXON): 

S. 1072. A bill to amend title 23, Unit- 
ed States Code, with respect to gross 
vehicle weights on the National Sys- 
tem of Interstate and Defense High- 
ways, and for other purposes; to the 
Committee on Environment and Public 
Works. 

GROSS VEHICLE WEIGHT RESTRICTIONS ON THE 
INTERSTATE HIGHWAY SYSTEM 
e Mr. LAUTENBERG. Mr. President, 
today I am introducing legislation to 
halt the spread of the biggest trucks on 
our highways, longer combination ve- 
hicles. 

I am pleased to be joined in introduc- 
ing this bill by Senators CHAFEE, 
METZENBAUM, LIEBERMAN, EXON, 
ADAMS, SIMON, BRADLEY, and DIXON. 

LCV's are combination trucks such 
as those with triple 28-foot trailers; 
twin 48-foot trailers; or “Rocky Moun- 
tain doubles," which typically consist 
of one 48-foot trailer in tandem with 
one 28-foot trailer. 

They can be as long as 120 feet long, 
and weigh 70 tons. Anyone who's ever 
been behind one on the road knows how 
intimidating they can be. Overwhelm- 
ingly, the public doesn't want to share 
the road with these big rigs. National 
polls have found that over three-quar- 
ters of the American people oppose any 
more use of LCV's. 

The safety record on LCV's makes it 
clear why their use should not be ex- 
panded. In those States where they are 
used, the rate of trailer separation for 
triples is almost five times higher than 
for single trailer units. The same is 
true with regard to jackknifing. 

The American Automobile Associa- 
tion Foundation surveyed truck driv- 
ers, who agree that safety is sacrificed. 
Eighty-four percent say that triples 
are less safe than single trailer trucks, 
and 82 percent say that the large dou- 
bles are less safe. The International 
Brotherhood of Teamsters, represent- 
ing drivers around the country, have 
testified in opposition to any expansion 
of LCV's. 

Stopping the spread of LCV's is also 
a question of protecting the Federal in- 
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vestment in our national network of 
roads, bridges, and tunnels. The Fed- 
eral Highway Administration esti- 
mates that it could cost over $4 billion 
annualy just to maintain the Inter- 
state system as it is. However, it is es- 
timated that LCV's pay far less in gas 
taxes and other user fees than the ac- 
tual costs they impose on the system 
in wear and tear. Sixty percent or more 
of the costs of LCV's are borne by 
other users. At a time when we face 
such staggering infrastructure costs, 
allowing greater use of these trucks 
cannot be justified. 

The bill would not impact any State 
currently allowing LCV's. If they were 
in lawful use in à State as of January 
1, 1991, they would be allowed to con- 
tinue, subject to whatever restrictions 
existed at the time. Currently, subject 
to various restrictions, 15 States allow 
triples, 17 allow twin 48's, and 20 allow 
Rocky Mountain doubles, according to 
the American Trucking Association. 

The bil would require the Depart- 
ment of Transportation to compile à 
list of those States meeting the cri- 
teria I just outlined. No use of LCV's, 
beyond the very specific situations in- 
cluded on the DOT list, would be al- 
lowed in the future. That means that if 
your State doesn't have LCV's now, it 
won't have them in the future. And the 
responsibility for enforcing this would 
lie with the USDOT. 

The bill retains the right of a State 
currently allowing LCV's to restrict or 
eliminate that use in the future. 

Mr. President, I'd like to explain in 
more detail why this bill makes sense. 
First and foremost, it's a question of 
safety. In general, trucks have higher 
accident and fatality rates than pas- 
senger vehicles. Combination trucks, in 
turn, have higher rates than 
noncombination trucks. According to 
testimony presented to the Environ- 
mental and Public Works Committee 
this week, in a crash between a pas- 
senger car and a heavy truck, the driv- 
er of the car is 38 times more likely to 
be killed than the truck driver. 

A review of highway fatality infor- 
mation, from the DOT's fatal accident 
reporting system and the University of 
Michigan's Trucks Involved in Fatal 
Accidents" [TIFA] data base, shows 
that LCV accidents are happening, and 
that fatalities are resulting. Compiling 
this information, we see that at least 
"1 people died in LCV accidents be- 
tween 1980 and 1987. The accident rates 
for triples and the long doubles are 
greater than for shorter doubles and 
single trailers. 

Studies have been done to look at dif- 
ferent States' experiences with LCV's. 
Let me cite a few of the findings: In Or- 
egon, from 1985-90, the rate of trailer 
separation in accidents was almost 5 
times higher for triples than for single 
trailers; in Washington State, the rate 
of separation for doubles was 25 times 
higher than for singles; and, again in 
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Oregon, doubles jacknifed more than 
twice as often as singles, and triples 
jacknifed 5 times as often. 

The University of Michigan Trans- 
portation Research Institute, one of 
our leading research facilities, has 
found that the crack-the-whip effect— 
the sway of the rear trailer—is 3.5 
times greater for triples than for sin- 
gles. Also graphically demonstrated in 
& film, prepared by the California 
transportation department, CalTrans, 
the third trailer can routinely sway 
several feet, a hazardous situation in 
traffic. 

Id like to cite for my colleagues a 
passage from a document entitled “On 
Guard: The Hazards of Operating Mul- 
tiple Trailers," published by the DOT's 
Office of Motor Carriers in March of 
1991. It says: 

Small tractor steering movements or brak- 
ing applications, particularly in a lane 
change, are magnified by a second trailer 
and can reach uncontrollable levels, produc- 
ing considerable yawing and subsequent roll- 
over. 

That same DOT document also stated 
that: 

The chances of rollover of the rear trailer 
unit rolling over during a sharp turn vary 
with the combination trailer unit configura- 
tion. The last trailer of a triple with 27-foot 
trailers is 3.5 times more apt to roll over ín 
a sharp turn than a 5-axle tractor semi-trail- 
er with a 45-foot trailer. 

Mr. President, when we see informa- 
tion such as this, it's hard to imagine 
why anyone would want to introduce 
these vehicles more widely into the 
mix of traffic on our roads. 

Another serious area of concern is 
the wear and tear on the infrastructure 
of our highway system. Roads and 
bridges were not designed to handle 
trucks the size of these LCV's. The 
California transportation department, 
CalTrans, conducted some field tests of 
LCV's, and prepared a film on it. I 
highly recommend that film to anyone 
who's trying to get a sense of the types 
of trucks we're talking about. 

The CalTrans film showed that LCV's 
often cannot stay within the curbs on 
ramps, stay in their lanes while turn- 
ing, and cannot easily enter and exit 
driveways off of major roads. 

In 1985, the Secretary of Transpor- 
tation submitted a report to the Con- 
gress on the feasiblity of a national 
network of LCV's. In that report, the 
Secretary stated that: 

Most interchanges on the Interstate sys- 
tem cannot safely accommodate LCV's— 
even the most maneuverable Triples. In addi- 
tion, if the longer combinations were to 
travel on the arterial highway system in 
most parts of the country, they would have 
significant problems making turns without 
hitting objects beside the road and severely 
disrupting traffic flow. 

It's been estimated that no more 
than 25 percent of the existing Inter- 
state ramps are capable of safely han- 
dling LCV's. Their additional weight, 
along with riding over curbs, will in- 
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crease the costs of maintaining high- 
ways and bridges. 

Proponents of wider use of LCV's cite 
as a reason for allowing State-by-State 
permitting of LCV's the productivity 
gains the industry would reap. 

But I have to ask, at what price are 
those gains being made? And, who's 
paying that price? 

The gas tax is a user fee. But, there 
are estimates that LCV's pay far less 
in user fees than the cost that they im- 
pose on the system. It could be 40 per- 
cent or lower. That means that others 
paying gas taxes—average drivers—are 
footing the bill. That's not right. 

Mr. President, even the trucking in- 
dustry isn't unanimous in its desire to 
use LCV's. One survey, cited in an 
April 8, 1991, Journal of Commerce re- 
port, of trucking companies showed 
that: 73 of the companies oppose a size 
increase, only 23 support it; 63 oppose a 
weight increase, only 26 support it; 39 
want States to be able to set higher 
size and weights limits than the Fed- 
eral Government, while 43 do not. 

Additionally, I've heard from the 
Owner-Operator Independent Drivers 
that they don't want any more LCV's 
in use. A group of small to mid-sized 
trucking companies, calling them- 
selves the Survival Coalition, have 
banded together to fight the use of the 
big rigs. And, as we heard from the 
International Brotherhood of Team- 
sters at our committee hearing yester- 
day, truck drivers don't think they're 
safe, and don't want to drive them. 

This legislation is supported by a 
wide range of highway safety and other 
organizations, including: Citizens for 
Reliable and Safe Highways [CRASH]; 
the Owner Operator Independent Driv- 
ers Association; the National Grange; 
and the American Automobile Associa- 
tion, the world's largest motoring and 
travel organization, with more than 31 
million members. 

I urge my colleagues to support this 
bill. 

I ask unanimous consent that the 
text of my legislation be included in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1072 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

(a) The fourth sentence of subsection 127(a) 
of title 23 is amended by adding after ''there- 
of" the following: , other than vehicles or 
combinations subject to subsection (d) of 
this section," 

(b) GROSS VEHICLE WEIGHT.—Section 127 of 
title 23 is amended by adding a new sub- 
section (d), to read as follows: ‘'(d)(1) Longer 
combination vehicles may continue to oper- 
ate if and only if the Secretary of Transpor- 
tation determines that they were authorized 
by State statute or regulation conforming to 
this section and in actual, continuing lawful 
operation on January 1, 1991, or pursuant to 
section 335 of Public Law 101-516. All such 
operations shall continue to be subject to, at 
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the minimum, all State statutes, regula- 
tions, limitations and conditions, including, 
but not limited to routing-specific designa- 
tions and other operating restrictions, in 
force on January 1, 1991. Nothing in this sub- 
section shall prevent any State from further 
restricting in any manner or prohibiting the 
operation of longer combination vehicles 
otherwise authorized under this subsection. 

(2) Within sixty days of the date of enact- 
ment of this Act, the Secretary shall publish 
in the Federal Register a complete list of 
those State statutes and regulations and of 
all limitations and conditions, including, but 
not limited to routing-specific designations 
and other operating restrictions, governing 
the operation of longer combination vehicles 
otherwise prohibited under this subsection. 
No statute or regulation shalt be included on 
the list published by the Secretary merely 
on the grounds that it authorized, or could 
have authorized, by permit or otherwise, the 
operation of longer combination vehicles, 
not in actual, continuing operation on Janu- 
ary 1, 1991. The list shall become final within 
a further 60 days after publication in the 
Federal Register. Longer combination vehi- 
cles may not operate on the National System 
of Interstate and Defense Highways except as 
provided in the list. 

(3) For purposes of this section, a longer 
combination vehicle is any combination of a 
truck tractor and one or more trailers or 
semitrailers which operate on the National 
System of Interstate and Defense Highways 
at a gross vehicle weight greater than 80,000 
pounds, except those vehicles and loads 
which cannot easily be dismantled or di- 
vided, pursuant to this section.e 
è Mr. CHAFEE. Mr. President, I am 
pleased to be a cosponsor of legislation 
introduced today by my distinguished 
colleague, Senator LAUTENBERG. 

We need to stop the ad hoc increase 
in truck size and weight in this coun- 
try. The bill we are introducing today 
asks the Federal Highway Administra- 
tion to work with the States in sorting 
out the so-called grandfather rights 
that now exist with regard to truck 
axle weights and gross vehicle weights, 
and freeze things where they were as of 
January 1, 1991. 

The driving population in this coun- 
try is aging. An American Automobile 
Association [AAA] study cited fear of 
large trucks as older people’s major 
concern in driving on the Interstate 
highways. 

Ask those who must drive these big- 
ger trucks what they think about 
them. In the AAA study, 4 out of 6 driv- 
ers questioned said they do not want to 
drive the bigger trucks. The Environ- 
ment and Public Works Committee re- 
ceived testimony from the Inter- 
national Brotherhood of Teamsters at 
a hearing on May 13. This is what they 
said about big trucks: 

The executives in the trucking industry 
propose to operate longer, heavier trucks 
with more articulation points. They propose 
to do this on more crowded roads, They pro- 
pose to do this with the same braking sys- 
tems that most safety experts know need im- 
provement even for today’s trucks. This adds 
up to an increasingly unsafe situation. We 
urge you to prevent this from happening. Do 
not allow the expanded use of these longer 
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combination vehicles beyond those states 
where they now operate. 

Resources for fixing our infrastruc- 
ture are limited. Many of the existing 
Interstate interchanges cannot accom- 
modate the bigger trucks, let alone the 
non-Interstate roads which are not de- 
signed to such high standards. 

There are other safety concerns 
about big trucks which must be ad- 
dressed before they get bigger. These 
include, for example: First, many 
trucks exceed the speed limit and use 
radar detectors; second, many drivers 
have hours of service violations; and 
third, trucks need improved braking 
systems. 

The biggest, heaviest trucks now op- 
erate in very controlled environments 
on very few roads. If they are used 
widely, however, it will be impossible 
to contain them. They will be every- 
where, including many roads, streets, 
and bridges that cannot handle these 
vehicles. 

The trucking industry claims the 
bigger trucks have a good safety 
record. While uniform, national, reli- 
able data is very hard to find, clearly 
their current relatively safe record 
thus far is due to two factors: restric- 
tions imposed by the State permitting 
process, and the operating practices 
and driver training programs of those 
companies using them. In other words, 
the bigger trucks have operated under 
the best conditions—on the safest 
roads, with the most qualified drivers, 
under the best weather conditions, and 
during only certain hours of the day. 

Finally, the American Association of 
State Highway and Transportation Of- 
ficials [AASHTO] has asked that no 
changes be made at this time which 
could result in the U.S. Department of 
Transportation or any State increasing 
allowable weight limits and sizes for 
trucks on the Interstate System. 

Mr. President, an unintended use of a 
provision included in the 1982 highway 
bill has resulted in some States inter- 
preting their grandfather rights to con- 
tinually increase size and weight laws 
far above what was allowed at the time 
the grandfather right was originally 
claimed. The intent of the 1982 provi- 
sion was only to settle long-term dis- 
putes in several States on a one-time 
basis, not provide the authority to in- 
crease truck size and weight in per- 
petuity. This legislation will close this 
unintended loophole. 

Mr. President, I hope our colleagues 
will join us in supporting this bill.e 


By Mr. DODD: 

S. 1073. A bill to amend the Social Se- 
curity Act to provide for the creation 
and operation of the Children's Invest- 
ment Trust, and for other purposes; to 
the Committee on Finance. 

CHILDREN'S INVESTMENT TRUST ACT 
e Mr. DODD. Mr. President, I rise 
today to introduce the Children's In- 
vestment Trust Act of 1991. This legis- 
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lation would establish a perpetual and 
sustainable source of new Federal 
funds, tied to strict measures of eval- 
uation and accountability, for vital 
services to the children, youth, and 
families of our Nation. 

Across the political and social spec- 
trums, liberals and conservatives, busi- 
ness people and politicians alike have 
come to recognize the direct relation- 
ship between early intervention pro- 
grams and later performance in school 
and in the labor force. We now under- 
stand that to make our Nation produc- 
tive tomorrow, we must invest in the 
future of our children and their fami- 
lies today. 

But there remains a tremendous gap 
between our knowledge of what works 
and our commitment to what's right. 
We all talk a great game. But when it 
comes to the budget and appropriations 
process, the children and families of 
this Nation are second-class citizens. 
We found the money to bail out the 
savings and loans. But when it comes 
to our own children—the poorest and 
most vulnerable people in our society— 
the silence is deafening; the inaction 
disgraceful. If this Nation were a base- 
ball team, the children of America 
would be our farm system, and we 
would be headed for the cellar in the 
league of industrialized nations. 

Between 1980 and 1990, the portion of 
the Federal budget devoted to chil- 
dren's programs declined by 15 percent. 
Funding for these programs during this 
decade grew at only one-fourth the rate 
of the Federal budget as a whole. This 
defles common sense. We know what 
works. And we have proven time and 
time again that early investment in 
the health and education of our chil- 
dren will save many times the short- 
term costs over the long run. 

Head Start saves $5 for every $1 we 
invest. Yet we now serve only one-third 
of those eligible for the program. Chap- 
ter I saves almost $7 for every $1 we de- 
vote to the program. But only half of 
those who need remedial help receive 
chapter I services. Every $1 we invest 
in immunizations saves $10 in future 
medical costs. Yet only 70 percent of 
American 2-year-olds are immunized 
for preventable diseases. The list goes 
on and on, and in each case, we are cut- 
ting off our nose to spite our face. 

The time has come for fresh ideas 
and sweeping change. We must turn the 
rhetoric of early intervention into the 
reality of strategic investment; to 
translate all the speeches and ambi- 
tious legislative blueprints into actual 
dollars for the key programs which we 
know work well. The current system is 
not working. That is why I am intro- 
ducing the Children's Investment Trust 
Act of 1991. 

The Children's Investment Trust 
would be established within the U.S. 
Treasury to fund important Federal 
programs for children, youth, and fami- 
Hes. Priority would be given to proven, 


CONGRESSIONAL RECORD—SENATE 


cost-effective programs such as Head 
Start, WIC, and chapter I. CIT funds 
could also be used for tax credits and 
refundable tax credits which directly 
benefit families with childen. A portion 
of the trust would be set-aside each 
year for entitlement grants to States 
for the expansion and integration of 
children’s and family services. Finally, 
rigorous planning and evaluation re- 
quirements would be established to en- 
sure the effective and efficient use of 
CIT funds. Herein lies a specific trade— 
we provide new funds for effective pro- 
grams but agree to change or termi- 
nate those which just do not work. 

Part of the trust would be funded by 
existing appropriations and part by a 
new revenue source earmarked for the 
children’s trust. This revenue source, 
which the tax-writing committees 
would develop as the bill moves 
through the Congress, can and should 
be designed without costing working 
families one red cent. If I had my 
choice, I would like to see us imple- 
ment the Moynihan-Kasten payroll tax 
cut plan, while reserving one-third of 
the proceeds for the Children's Trust. 
Now used for general operating costs, 
this Social Security surplus would be 
much better spent investing in our 
children. Over the long-term, this in- 
vestment would more than pay for it- 
self through an increase in Social Se- 
curity contributions as today’s at-risk 
children become productive workers in 
the future. The earmarked Children’s 
Trust revenue could also be derived 
from an increase in the maximum cor- 
porate tax rate, a surtax on those with 
very high incomes, restrictions on de- 
ductions for business meals and enter- 
tainment, or an increase in the Federal 
excise tax for cigarettes and alcohol. 

Whatever the source, new taxes are 
never popular. But I believe America is 
ready to succeed where our political 
system has failed. I believe America is 
ready to invest greater resources in its 
human potential if taxpayers know 
how and where their money is being 
spent. They know that failure in our 
children is something that we truly 
cannot afford. 

Some in Washington would say the 
Children’s Investment Trust is a revo- 
lutionary idea. That tells me I’m on 
the right track. Desperate problems 
often call for revolutionary solutions. 
They said in 1930 that the Social Secu- 
rity Act of 1935 would never pass. There 
were 20 votes in the Senate in 1962 for 
what became the Medicare Act of 1965. 
The children of this Nation are our 
most precious resource, and we simply 
cannot afford to neglect them any 
longer. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the 
symmary was ordered to be printed in 
the RECORD, as follows: 
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THE CHILDREN’S INVESTMENT TRUST (CIT)— 
EXECUTIVE SUMMARY 


The Children’s Investment Trust would be 
established within the U.S. Treasury to fund 
important federal programs for children, 
youth and families. Priority would be given 
to proven, cost-effective programs such as 
Head Start, WIC, and Chapter I. CIT funds 
could also be used for tax credits and refund- 
able tax credits which directly benefit fami- 
lies with children. A portion of the Trust 
would be set-aside each year for entitlement 
grants to states for the expansion and inte- 
gration of children’s and family services at 
the state and local levels. Finally, rigorous 
planning and evaluation requirements would 
be established to ensure the effective and ef- 
ficient use of CIT funds. 

CIT would consist of funds from three prin- 
cipal sources: a mandated general fund ap- 
propriation (equal to FY 1991 appropriations 
for all federal children's, youth and family 
programs, adjusted annually for inflation); 
earmarked revenue from a new Children's In- 
vestment Trust Tax; and income derived 
from investments of Trust funds. As the 
Managing Trustee for CIT, the Secretary of 
the Treasury would oversee Trust invest- 
ments and make disbursements from the 
Trust each year pursuant to Congressional 
Appropriations Acts. 

Congress would appropriate Trust funds in 
the same manner in which appropriations 
are currently made. Each year, the Concur- 
rent Budget Resolution would include an es- 
timate of Trust funds available for that fis- 
cal year as well as proposed division of these 
funds between entitlement and discretionary 
programs. Trust funds devoted to entitle- 
ment programs or tax credits could be used 
only for net improvements in benefits or cov- 
erage, and not for cost-of-living-adjustments 
or uncontrollable costs. 

Within the following parameters, Congress 
would have wide discretion in appropriating 
Trust funds each year. An amount equal to 
the mandated general fund appropriation 
plus approximately 60 percent of the new 
earmarked revenue, would be allocated to 
the federal programs and services described 
in the Act. Congress could provide major in- 
creases for some of these programs while re- 
ducing or eliminating funds for others. An 
amount equal to 40 percent of the new ear- 
marked revenue, would be reserved for the 
entitlement grants to states. States would 
use these funds to expand children's and fam- 
ily programs and to improve the coordina- 
tion and integration of these services. Mini- 
mal funds also would be reserved each year 
for planning and evaluation and for training 
and technical assistance to the states. 

The Children’s Investment Trust Tax 
would be established by Congress as part of 
the CIT legislation. While the tax-writing 
committees would design this new revenue 
source, several options exist which would 
have no direct impact on working families 
with children. Potential revenue options in- 
clude: implementation of the Moynihan/Kas- 
ten payroll tax-cut plan, while reserving one- 
third of the proceeds for CIT; an increase in 
the maximum corporate income tax rate; a 
surtax on those with very high incomes; re- 
strictions on deductions for business meals 
and entertainment; and an increase in the 
federal exercise tax for cigarettes and alco- 
hol. The Children’s Investment Trust Tax 
could consist of any combination of these 
revenue sources. 

The CIT legislation includes several provi- 
sions designed to provide strict accountabil- 
ity and to ensure that Trust funds are allo- 
cated to the most effective programs. The 
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President, as part of his annual budget mes- 
sage, would submit to the Congress a six- 
year plan for the Trust. This plan would in- 
clude recommendations concerning the allo- 
cation of Trust funds as well as program 
modifications or terminations. The plan also 
would include a report on the status of chil- 
dren and families and recommendations for 
improving their status. 

The Secretary of Health and Human Serv- 
ices would enter into a contract with the Na- 
tional Academy of Sciences, to establish a 
Children's Investment Trust Evaluation 
Panel. This independent panel, composed of 
experts in the field, would evaluate the pro- 
grams funded under the Trust at least once 
every six years. An evaluation report, to- 
gether with recommendations for program 
changes, would be submitted every six years 
to the President, the Congress, and the heads 
of federal agencies.e 


By Mr. KENNEDY (for himself 
and Mr. DODD): 

S. 1074. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to revise 
the authority under that act to regu- 
late pesticide chemical residues in 
food; to the Committee on Labor and 
Human Resources. 

SAFETY OF PESTICIDES IN FOOD ACT 

Mr. KENNEDY. Mr. President, today 
I am introducing the Safety of Pes- 
ticides in Food Act of 1991. This legisla- 
tion will significantly enhance Federal 
oversight over the use of dangerous 
pesticides on our Nation's food supply, 
and provide greater assurance to all 
Americans that we truly have the 
safest food supply in the world. 

Pesticide residues in food pose seri- 
ous health risks, and the simple truth 
is that the Federal Government is not 
doing enough to assure the safety of 
the Nations's food supply. Routine 
monitoring methods cannot detect over 
40 percent of the pesticide chemicals 
residues which have been identified as 
posing moderate to high health risks. 

While pesticides have significantly 
improved crop yield and productivity, 
many chemicals known to cause cancer 
and other adverse health conditions 
continue to be commonly used by farm- 
ers. To respond to justifiable concerns 
&bout food safety, we need to strength- 
en Federal authority under the Food, 
Drug and Cosmetic Act to limit pes- 
ticide and other chemical residues on 
foods and move toward removing from 
the marketplace chemicals known to 
give rise to adverse health effects. 

Numerous reports from government 
and the private sector underscore our 
concern. In 1987, the National Academy 
of Sciences reported that legal applica- 
tions of 28 pesticides could lead to can- 
cers for up to 6 individuals for every 
thousand people exposed. The Environ- 
mental Protection Agency has identi- 
fied at least 25 other carcinogenic pes- 
ticides which are legally used on food. 
In 1988 the Natural Resources Defense 
Council reported that washing may not 
remove pesticide residues most often 
found in 26 common fruits and vegeta- 
bles. A year later the NRDC issued a 
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report, "Intolerable Risk: Pesticides in 
Our Children's Food," which provides 
evidence of the risk of cancer to chil- 
dren. Currently, the National Academy 
of Sciences is conducting its own com- 
prehensive inquiry into the unique sus- 
ceptibility of children to pesticide resi- 
dues. 

As reports and analyses of the dan- 
gers of pesticidies in food continue to 
be debated, it is clear that significant 
reforms are needed. The Environmental 
Protection Agency under the Federal 
Food, Drug and Cosmetic Act is respon- 
sible for establishing limits on the al- 
lowable concentrations of pesticides in 
food. Unfortunately, it has have failed 
to incorporate the newest health and 
safety data available when setting 
these standards. 

The legislation I am introducing 
today amends and enhances the EPA's 
current authority under the act to set 
tolerances for pesticides that remain in 
food. The bill is a substitute for section 
408 of the act. It makes many impor- 
tant improvements in both EPA proce- 
dures and authorities to improve the 
public’s confidence in the safety of our 
food supply. 

This bill does not amend the basic 
pesticide regulatory statute, the Fed- 
eral Insecticide, Fungicide and 
Rodenticide Act. But it ensures that 
pesticide residues on food are ade- 
quately regulated under the FFDCA. 

The bill incorporates many of EPA's 
current practices, but also establishes 
certain fundamental reforms that have 
been recommended by the National 
Academy of Sciences to improve the 
safety of foods bearing pesticide resi- 
dues. One of the most important provi- 
sions of this bill establishes a risk- 
based food safety standard that is con- 
sistent with the other food regulatory 
authorities under the act. The bill es- 
tablishes and defines a standard of 
"negligible risk’’ and specifies that all 
pesticides and chemicals used on food 
agriculture products must be found in 
quantities with less than negligible 
risk of causing adverse human health 
effects in identifiable population 
groups such as infants and children. 

In recognition of the risks that 
pestcides my pose to children, the bill 
establishes a mechanism to calculate 
"negligible risk” for children up to age 
5 by taking into account their unique 
physiologies, limited diets and low 
body weights relative to this exposure 
to pesticide residue. 

Both old and new pesticides will be 
required to meet the same standards. 
The creation of a single regulatory 
standard for pesticides in food is im- 
portant, because the National Academy 
of Sciences has found that old pes- 
ticides are not currently regulated as 
strictly as new chemicals. In 1987, NAS 
reported that 90 percent of estimated 
dietary cancer risk from pesticides 
stems from tolerances set before 1978. 
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A unitary regulatory standard is also 
important because NAS found that pes- 
ticide residues in raw agricultural 
commodities are not currently regu- 
lated as strictly as they are when they 
occur in certain processed foods. Obvi- 
ously, there is no health benefit to this 
differential protection of our food sup- 
ply. The bil I am introducing today 
would remedy this unwarranted incon- 
sistency. 

Another important provision in the 
bill establishes authority for EPA to 
require the submission of health and 
safety data. Because may tolerances 
were set on the basis of incomplete or 
outdated data, authority to require ad- 
ditional details in essential. Even for 
the few tolerances which are based on 
today's science, EPA also needs the au- 
thority to update the data if new con- 
cerns of new scientific evidence 
emerge. This bill] ensures that toler- 
ances will not be in place unless they 
are supported by scientifically sound 
data. 

This bill will establish a realistic, en- 
forceable procedure for determining 
whether a pesticide is safe, and will 
simplify the procedures for taking a 
pesticide off the market if it contains 
more than a negligible risk to health. 

Congressman HENRY WAXMAN will in- 
troduce an identical bill in the House, 
and I look foward to working with him 
and with many others in Congress to 
achieve the goal we share of a safer 
food supply. 

Mr. President, I ask unanimous con- 
sent that the text of the bill may be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1074 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, REFERENCE, TABLE OF 
CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
d "Safety of Pesticides in Food Act of 
1991". 

(b) REFERENCE.—Whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Federal Food, Drug, and Cos- 
metic Act. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Section 1. Short title, reference, table of 
contents. 

Sec. 2. Definitions. 

Sec. 3. Tolerances and exemptions for pes- 
ticide chemical residues. 

“Sec. 408. Tolerances and exemptions for pes- 
ticide chemical residues. 

“(a) Requirement for tolerance or exemp- 
tion. 


(b) Tolerances. 
(o) Exemptions. 


“(d) Petitions and action on Administrator’s 
own initiative. 


e) Special data requirements. 
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*(f) Confidentiality of data. 

g) Access to data in support of petition. 
ch) Access to data after decision. 

**(1) Definitions. 

“(j) Existing pesticide chemical residues. 


“(k) F.D.A. monitoring of pesticide chemical 
residues. 

0) Fees. 

m) Judicial review.“. 

Sec. 4. Evaluation of existing pesticide 
chemical residue tolerances and 
exemptions. 

Sec. 5. Review of generally recognized as safe 
pesticide chemical residues. 

Sec. 6. Review of existing methods of analy- 
sis. 

Sec. 7. Fees. 

Sec. 8. Definitions. 

SEC. 2. DEFINITIONS. 

(a) PESTICIDE.— 

(1) Section 201(q) (21 U.S.C. 321(q) is 
amended to read as follows: 

at,) The term ‘pesticide chemical’ 
means— 

(A) any substance which is a pesticide 
within the meaning of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act, and 

„B) each active and inert ingredient of the 
pesticide within the meaning of the Federal 
Insecticide, Fungicide, and Rodenticide Act. 

*(2) The term 'pesticide chemical residue' 
means a residue in or on food of— 

(A) any pesticide chemical, or 

B) any other substance that is present in 
the commodity or food as a result of the me- 
tabolism or other degradation of a pesticide 
chemical, 
regardless of whether the residue may be de- 
tected.“ 

(2) Section 201(s) (21 U.S.C. 321(s) is 
amended by striking out paragraphs (1) and 
(2) and inserting in lieu thereof the follow- 
ing: 

**(1) pesticide chemical residue; or", and by 
redesignating paragraphs (3), (4), and (5) as 
paragraphs (2), (3), and (4), respectively.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 201 (21 U.S.C. 321) is amended by 
adding at the end the following: 

(bb) The term ‘processed food’ means any 
food which has been subject to processing 
from a raw agricultural commodity. 

(oo) The term ‘Administrator’ means the 
Administrator of the Environmental Protec- 
tion Agency.“. 

(2) Section 402(a)(2) (21 U.S.C. 342(a)(2)) is 
amended— 

(A) by amending clause (A)(i) to read as 
follows: () a pesticide chemical residue", 

(B) by amending clause (B) to read as fol- 
lows: (B) if it is, or it bears or contains, a 
pesticide chemical residue unsafe within the 
meaning of section 408(a)", and 

(C) in clause (C), by striking out: Pro- 
vided, That” through “; or" and inserting in 
lieu thereof '*; or". 

SEC. 3. TOLERANCES AND EXEMPTIONS FOR PES- 

TICIDE CHEMICAL RESIDUES. 

Section 408 (21 U.S.C. 346a) is amended to 

read as follows: 


"TOLERANCES AND EXEMPTIONS FOR PESTICIDE 
CHEMICAL RESIDUES 


“SEC. 408. (a) REQUIREMENT FOR TOLERANCE 
OR EXEMPTION.— 

"(1) GENERAL RULE.—Any pesticide chemi- 
cal residue shall be deemed unsafe for the 
purpose of section 402(a)(2)(B) unless— 

"(A) a tolerance for such residue is in ef- 
fect under this section and the quantity of 
such residue is within the limits of such tol- 
erance, or 
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(B) an exemption for such residue is in ef- 
fect under this section and such residue com- 
plies with such exemption. 

(2) EFFECT OF A TOLERANCE OR EXEMP- 
TION.—While a tolerance or exemption from 
the requirement for a tolerance is in effect 
under this section for a pesticide chemical 
residue with respect to any food, such food 
shall not by reason of bearing or containing 
any amount of such residue be considered to 
be adulterated within the meaning of section 
402(a)(1). 

**(b) TOLERANCES.— 

“(1) AUTHORITY.—The Administrator may 
promulgate regulations establishing, modify- 
ing, or revoking a tolerance for a pesticide 
chemical residue— 

((A) in response to a petition filed under 
subsection (d)(1), or 

"(B) on the Administrator’s initiative 
under subsection (d)(4). 


A regulation under this paragraph may pro- 
vide for an expiration date for the tolerance. 

“(2) STANDARD.— 

(A GENERAL RULE.—Except as provided in 
subparagraph (F)— 

() a tolerance may be established for a 
pesticide chemical residue only if the risk to 
human health from dietary exposure to the 
pesticide chemical residue is negligible, and 

(ii) the tolerance for a pesticide chemical 
residue shall be revoked or modified unless 
the risk to human health from dietary expo- 
sure to the pesticide chemical residue is neg- 
ligible. 

B) NEGLIGIBLE RISK.— 

(i) GENERAL RULE.—For purposes of this 
paragraph, a risk to human health from die- 
tary exposure to a pesticide chemical residue 
is negligible only if dietary exposure to the 
residue is reasonably certain to cause no 
harm to human health and the tolerance for 
such residue meets the requirements of 
clause (ii) or (iii). 

(ii) THRESHOLD PESTICIDES.—If the Admin- 
istrator is able to identify a level at which a 
pesticide chemical residue will not cause or 
contribute to any known or anticipated 
harm to human health, the Administrator 
may establish or leave in effect a level for a 
tolerance for such residue only if the Admin- 
istrator finds that such tolerance will pro- 
vide an ample margin of safety, for each pop- 
ulation group set out in subparagraph (E), 
which is based on consideration of— 

"(I) the nature of the toxic effects caused 
by such residue and data regarding the prev- 
alence of the same effects caused by other 
chemicals, 

(II) the validity, completeness, and the 
reliability of the data about the pesticide 
chemical residue, 

(III) the variability of individual sen- 
sitivities and the sensitivities of population 
subgroups to the adverse effects from such 
residue, and 

IV) the possibility that human suscepti- 
bility to such adverse effects is significantly 
greater than that of test animals. 


For purposes of this clause, a margin of safe- 
ty for a level of a pesticide chemical residue 
is not ample unless human exposure per unit 
of body measurement to the pesticide chemi- 
cal residue and other chemicals which cause 
the same effect is at least 100 times less than 
the no observable effect level in animals on 
which the pesticide chemical residue was 
tested, and, if human data are available, at 
least 10 times less than the no observable ef- 
fect level in humans exposed to such residue. 
The no observable effect level is the level of 
exposure to a pesticide chemical which reli- 
able data, derived from exposure of humans 
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or animals to the pesticide chemical, dem- 
onstrate will cause no adverse effect. 

(iii) NON-THRESHOLD PESTICIDES.—If the 
Administrator is not able to identify a level 
at which a pesticide chemical residue will 
not cause or contribute to any known or an- 
ticipated harm to human health or if the Ad- 
ministrator finds that a pesticide chemical 
residue causes cancer in animals or humans, 
the Administrator may establish a level for 
a tolerance for such residue or leave a level 
in effect for such residue only if the Admin- 
istrator finds that such level— 

(J) will not cause or contribute in individ- 
uals exposed to such pesticide chemical resi- 
due a lifetime risk of an adverse human 
health effect which occurs at a rate of one in 
a million or a risk of an adverse human 
health effect which occurs at a rate of one in 
a million divided by 70 for any single year of 
exposure during the first 5 years of the life of 
an exposed person, using conservative risk 
assessment models, 

(II) is the lowest level reasonably re- 
quired to allow the accomplishment of the 
physical or other technical effect for which 
the use of the pesticide chemical involved is 
intended, and 

"OD in the case of processed food, is the 
lowest level that occurs if such pesticide 
chemical residue is removed to the extent 
possible in accordance with good manufac- 
turing practice. 

“(C) EXPOSURE.—Except as provided in sub- 
paragraph (D), in determining dietary expo- 
sure to a pesticide chemical residue for pur- 
poses of this paragraph, the Administrator 
shall— 

"(i(1) use only reliable, statistically sig- 
nificant data regarding the dietary exposure 
to persons who have consumed the food for 
which the tolerance for the residue is pro- 
posed or is in effect, 

(II) take into account all other tolerances 
in effect for the same pesticide chemical res- 
idue, and 

"(III take into account all other sources 
(including drinking water if data dem- 
onstrating widespread or significant regional 
contamination in drinking water are avail- 
able) of dietary exposure to the same pes- 
ticide chemical residue, and 

(ii) consider the exposure to be the level 
of exposure that would occur if all the food, 
for which the tolerance for the pesticide 
chemical residue is proposed or in effect, has 
amounts of the pesticide chemical residue 
equal to the tolerance proposed or in effect, 
if all other sources of dietary exposure to 
such residue described in clause OU 
occur, and if human exposure to the pes- 
ticide chemical residue at the tolerance level 
occurs for & period equal to a lifetime. 

OD) SPECIAL EXPOSURE RULE.—The Admin- 
istrator may calculate dietary exposure 
based on the percent of the food in which the 
pesticide chemical residue actually occurs if 
the Administrator determines on the basis of 
reliable, statistically significant data— 

Ji) the percent of such food in which such 
residue actually occurs and that such per- 
cent is not likely to increase significantly in 
the subsequent 5 years, 

(i) the national distribution of such per- 
cent of such food does not vary significantly 
from the distribution of the total amount of 
such food, and 

„(ii) the risk to humans from dietary ex- 
posure to such residue and all the other pes- 
tícide chemical residues which have a toler- 
ance for the same use for such food and are 
commonly used on the food is negligible. 


The Administrator shall reevaluate the de- 
termination every 5 years after the date of 
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the determination. If under such a reevalua- 
tion the Administrator finds that the deter- 
mination is not justified, the Administrator 
shall promptly issue a regulation requiring 
that the tolerance involved be set without 
invoking the special exposure rule in this 
subparagraph. 

) POPULATION COVERED.—In determining 
if the dietary exposure to a pesticide chemi- 
cal residue is negligible, the Administrator 
shall evaluate the risk to— 

“(i) infants of the age 0 to 1, 

**(11) children of the age 1 to 2, 

**(1i1) children of the age 2 to 3, 

(iv) children of the age 3 to 4, 

) children of the age 4 to 5, 

**(vi) children of the age 6 to 10, 

(vii) adolescents of the age 11 to 18, 

„(iii) other population groups which have 
been identified by the Administrator to have 
special food consumption patterns or for 
which data are sufficient to demonstrate spe- 
cial food consumption patterns, and 

(ix) the entire population, 
who consume food with such pesticide chemi- 
cal residue. 

(F) UNAVOIDABLE PERSISTENCE.—If a toler- 
ance or an exemption from the requirement 
for a tolerance for a pesticide chemical resi- 
due is revoked and the Administrator finds 
the pesticide chemical residue will unavoid- 
ably persist in the environment and con- 
taminate food, the Administrator shall es- 
tablish a new tolerance under subsection 
(d)(4) for the pesticide chemical residue. The 
level permitted by the tolerance shall not be 
greater than the lowest level that permits 
only such unavoidable levels to remain in 
food. The Administrator shall evaluate any 
such tolerance at least once a year to deter- 
mine whether modification of such tolerance 
is necessary so that the tolerance provides 
only for the level of the pesticide chemical 
residue that is unavoidable. 

**(G) PRACTICAL METHODS OF ANALYSIS.— 

*(1) GENERAL RULE.—A tolerance for a pes- 
ticide chemical residue shall not be estab- 
lished or allowed to remain in effect unless 
the Administrator determines, after con- 
sultation with the Secretary, that (I) there 
is a method for detecting and measuring the 
levels of such pesticide chemical residue in 
or on a food which will detect the residue at 
the level established by the tolerance, and 
(II) except as provided in clause (ii) such 
method is the best available, practical meth- 
od. A method shall be considered practical 
only if it is a multi-residue method that can 
be performed by the Secretary on a routine 
basis as part of surveillance and compliance 
sampling of foods for pesticide chemical resi- 
dues with the personnel, equipment, and 
other resources available to the Secretary, 
or, if no multi-residue method is available, 
only if it can be so performed by the Sec- 


retary. 

“(ii) SPECIAL RULE.—If the Administrator 
determines that & practical method of analy- 
sis for a pesticide chemical residue is not 
available, the Administrator shall identify 
the best available method which is designed 
to identify the lowest detectable amount of 
the pesticide chemical residue. The Adminis- 
trator shall, every 2 years after the date of 
the determination under this clause, reevalu- 
ate the determination. 

“(3) CONSISTENT APPLICATION.—The Admin- 
istrator shall issue guidelines providing for 
the consistent application of the require- 
ments of paragraphs (1) and (2). 

(o EXEMPTIONS.— 

"(1) AUTHORITY.—The Administrator may 
promulgate regulations establishing or re- 
voking an exemption from the requirement 
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for a tolerance for a pesticide chemical resi- 
due— 

"(A) in response to a petition filed under 
subsection (d)(1), or 

"(B) on the Administrator’s initiative 
under subsection (d)(4). 


Such a regulation may provide for an expira- 
tion date for the exemption. 

**(2) STANDARD.— 

(A) AUTHORITY AND RISK STANDARD.— 

"(i) ESTABLISHMENT.—An exemption may 
be established for a pesticide chemical resi- 
due if such residue is not a human or animal 
carcinogen and otherwise presents no risk to 
human health, including the health of indi- 
viduals in the population groups set out in 
subsection (b)(2)(E), from dietary exposure to 
such residue. 

(1) REVOCATION.—An exemption shall be 
revoked unless the residue is not a human or 
animal carcinogen and it does not present 
any risk to human health, including the 
health of individuals in the population 
groups set out in subsection (b)(2)(E), from 
dietary exposure to such residue. 

"0111 TOLERANCE.—No exemption may be 
established or allowed to remain in effect for 
a pesticide chemical residue for which there 
is in effect a tolerance. 

B) EXPOSURE.—For purposes of subpara- 
graph (A), in determining dietary exposure 
to a pesticide chemical residue, the Adminis- 
trator shall— 

(i) use only reliable, statistically signifi- 
cant data regarding the dietary exposure re- 
sulting from the consumption of the food for 
which the exemption for such residue is pro- 
posed or is in effect, 

(ii) take into account all other exemp- 
tions in effect for such residue and all other 
sources (including drinking water if data 
demonstrating widespread or significant re- 
gional contamination in drinking water are 
available) of dietary exposure to such resi- 
due, and 

(Iii) consider the exposure to be the level 
of exposure that would occur if all the food, 
for which the tolerance for such residue is 
proposed or in effect, has amounts of such 
residue equal to the tolerance proposed or in 
effect, if all other sources of dietary expo- 
sure to such residue described in clause (ii) 
occur, and if human exposure to the pes- 
ticide chemical residue at the tolerance level 
occurs for a period equal to a lifetime. 

“(C) PRACTICAL METHODS OF ANALYSIS.—An 
exemption for a pesticide chemical residue 
shall not be established or allowed to remain 
in effect unless the Administrator deter- 
mines, after consultation with the Sec- 
retary, that there is a method for detecting 
and measuring the levels of such pesticide 
chemical residue on a food and that such 
method is the best available, practical meth- 
od, as defined in subsection (b)(2)(G). 

(8) CONSISTENT APPLICATION.—The Admin- 
istrator shall issue guidelines providing for 
the consistent application of the require- 
ments of paragraphs (1) and (2). 

„(d) PETITIONS AND ACTION ON ADMINISTRA- 
TOR'S OWN INITIATIVE.— 

(I) GENERAL RULE FOR PETITIONS.—Any 
person may file with the Administrator a pe- 
tition proposing the issuance of a regulation 
establishing, modifying, or revoking a toler- 
ance or exemption for a pesticide chemical 
residue. 

*(2) REQUIREMENTS FOR PETITIONS TO ES- 
TABLISH A TOLERANCE OR EXEMPTION.—A peti- 
tion under paragraph (1) to establish a toler- 
ance or exemption for a pesticide chemical 
residue shall contain— 

(A) an informative summary of the peti- 
tion and of the data, information, and argu- 
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ments submitted or cited in support of the 
petition, including a summary of the reports 
required under subparagraph (D) respecting 
the safety of the pesticide chemical residue 
and a characterization of the exposure to the 
pesticide chemical residue due to any toler- 
ance or exemption already granted for such 
residue and the additional exposure to such 
residue which would result if the requested 
tolerance or exemption were granted, 

“(B) a proposed tolerance for such resi- 
due, if a tolerance is proposed, 

„(C) the name, chemical identity, and 
composition of the pesticide chemical which 
produces such residue, 

D) reports of tests and investigations 
made with respect to the safety of such pes- 
ticide chemical, including complete informa- 
tion as to the methods and controls used in 
conducting such tests and investigations, 

"(E) data showing the amount, fre- 
quency, method, and time of application of 
such pesticide chemical, 

F) reports of tests and investigations 
made with respect to the nature and amount 
of the pesticide chemical residue that is like- 
ly to remain in or on food when ready for 
sale to consumers, including a description of 
the analytical methods used, 

() description of methods for detecting 
and measuring the levels of such pesticide 
chemical residue in or on the food which 
meet the requirements of subsection (b)(2)(G) 
or (c)(2)(C), 

(H) reports of investigations conducted 
on the effects of processing methods used to 
produce food on the level and identity of 
such pesticide chemical residue, 

J) if the petition relates to a tolerance 
for a pesticide chemical residue which may 
occur in processed food, information dem- 
onstrating the lowest level that occurs if the 
residue has been removed to the extent pos- 
sible in accordance with good manufacturing 
practice, 

“(J) if the petition is for a pesticide 
chemical residue which is described in sub- 
section (b)(2)(B)(iii), all relevant data bear- 
ing on the physical or other technical effect 
the pesticide chemical involved is intended 
to have and the quantity of the pesticide 
chemical residue required to accomplish 
such effect, 

) such other data and information (in- 
cluding a sample of the pesticide chemical 
from which the pesticide chemical residue is 
derived) as the Administrator may require to 
support the petition. 


If information or data required by this para- 
graph are available to the Administrator, 
the person submitting the petition may in 
lieu of submitting the information or data 
cite the availability of the information or 
data. 

*(3) ACTIONS ON PETITIONS.— 

"(A) NoTICE.—Within 45 days of the filing 
of & petition under paragraph (1) for the es- 
tablishment of a tolerance or an exemption, 
the Administrator shall determine if the pe- 
tition complies with the requirements of 
paragraph (2). If the Administrator deter- 
mines that the petition complies with such 
requirements, the Administrator shall pub- 
lish a notice of the filing of the petition. If 
the Administrator determines that the peti- 
tion does not comply with such require- 
ments, the Administrator shall notify the 
petitioner of such determination. A notice 
published under this subparagraph shall— 

"() announce the availability of a com- 
plete description of the analytical methods 
available to the Administrator for the detec- 
tion and measurement of the pesticide chem- 
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ical residue with respect to which the peti- 
tion is filed, 

(i) include the summary required by 
paragraph (2)(A), and 

“(iii) provide at least 30 days for com- 
ments on the petition. 

(B) ACTION.—The Administrator shall, 
within 270 days of the publication of & notice 
under subparagraph (A) with respect to a pe- 
tition and after giving due consideration to 
the petition, any comments on the petition, 
and any other information available to the 
Administrator— 

"(1) issue a final regulation in accordance 
with the petition establishing a tolerance or 
exemption for the pesticide chemical resi- 
due, 

“(ii) issue a proposed regulation estab- 
lishing a tolerance or exemption for the pes- 
ticide chemical residue which is different 
from the tolerance or exemption requested 
in the petition, or 

“(iii) issue an order denying the petition. 

“(C) MODIFICATION OR REVOCATION.—Within 
45 days of the filing of a petition under para- 
graph (1) for the modification or revocation 
of a tolerance or exemption, the Adminis- 
trator shall publish a notice of the filing of 
the petition. Such notice shall contain the 
full petition or a summary of the petition 
and shall provide at least 30 days for com- 
ments on the petition. The Administrator 
shall, within 270 days of the publication of 
the notice under subparagraph (A) and after 
giving due consideration to the petition, any 
comments on the petition, and any other in- 
formation available to the Administrator— 

“(i) issue a final regulation in accordance 
with the petition modifying or revoking a 
tolerance or exemption for the pesticide 
chemical residue, 

*(11) issue a proposed regulation modify- 
ing or revoking & tolerance or exemption for 
the pesticide chemical residue which is dif- 
ferent from the modification or revocation 
requested in the petition, or 

(1) issue an order denying the petition. 

D) COMMENTS AND FINAL REGULATIONS.—If 
the Administrator issues a proposed regula- 
tion under subparagraph (B)(ii) or (C)(ii), the 
Administrator shall allow at least 30 days for 
comments on such proposed regulations. The 
Administrator shall issue a final decision 
within 180 days of the date of the publication 
of the proposed regulations. 

(E) PRIORITIES.—The Administrator shall 
give priority to petitions for the establish- 
ment of a tolerance for a pesticide chemical 
residue which appears to have a significantly 
lower risk to human health from dietary ex- 
posure than pesticide chemical residues 
which have tolerances in effect for the same 
or similar uses. 

*(4) ACTION ON THE ADMINISTRATOR'S OWN 
INITIATIVE.— 

‘(A) GENERAL RULE.—The Administrator 
may, on the Administrator's own initiative, 
issue a final regulation establishing, modify- 
ing, or revoking a tolerance or exemption for 
& pesticide chemical residue. 

B) NOTICE.—Before issuing a final regula- 
tion under subparagraph (A), the Adminis- 
trator shall issue a notice of proposed rule- 
making and provide a period of not less than 
30 days for public comment on the proposed 
regulation unless the Administrator finds 
that it would be contrary to the public inter- 
est to do so and states the reasons for that 
finding in the notice of the final regulation. 

65) EFFECTIVE DATE.— 

H(A) GENERAL RULE.—Except as provided in 
subparagraph (B), a final regulation issued 
under paragraph (3) or (4) shall take effect 
upon publication. 
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(B) DELAY.— 

*"(1) GENERAL RULE.—If a regulation issued 
under paragraph (3) or (4) revokes or modi- 
fies a tolerance for a pesticide chemical resi- 
due or revokes an exemption for a pesticide 
chemical residue, the Administrator may, in 
&ccordance with clause (ii), delay the effec- 
tive date of the regulation to permit the tol- 
erance or exemption to remain in effect at 
the level in effect immediately before such 
regulation is issued only— 

J) for foods which, on the date of the pub- 
lication of the regulation, contain such pes- 
ticide chemical residue in an amount which 
is not more than the amount which could le- 
gally be applied on the date the Adminis- 
trator acted under paragraph (3) or (4), and 

"(II if dietary exposure to the pesticide 
chemical residue in or on the foods described 
in subclause (I) meets the negligible risk 
standard prescribed by subsection (b)(2) dur- 
ing the period of delay of the effective date. 

*"(11) PERIOD OF DELAY.—If the Adminis- 
trator finds that delay of the effective date 
of such a revocation or modification is con- 
sistent with the public health, the Adminis- 
trator may delay such date under clause (1) 
for each type of food which contains such 
pesticide chemical residue for the period 
that is required for such food to be sold to 
consumers in the course of the usual practice 
for persons engaged in the production, proc- 
essing, transportation, storage, and distribu- 
tion of that type of food. 

(e) SPECIAL DATA REQUIREMENTS.— 

“(1) DETERMINATION OF INADEQUATE DATA.— 
If a tolerance or exemption is in effect for a 
pesticide chemical residue and the Adminis- 
trator determines that data contained in the 
petition, which had been submitted under 
subsection (d)(1) for its establishment or 
under this section before the date of the en- 
actment of this paragraph, are not adequate 
to support the continuation of such toler- 
ance or exemption because— 

A) based on the data contained in the pe- 
tition and other data available to the Ad- 
ministrator, the Administrator determines 
that dietary exposure to such pesticide 
chemical residue may present a risk to 
human health that is greater than the stand- 
ard prescribed by subsection (b)(2) or (c)(2), 
or 

„B) the data contained in the petition are 
insufficient to determine if the tolerance or 
exemption meets the requirements of sub- 
section (b)(2) or (c)(2) or the requirements of 
subsection (d)(2), 


the Administrator shall take the action de- 
scribed in paragraph (2). 

“(2) ACTION BY ADMINISTRATOR.— When the 
Administrator makes the determination de- 
Scribed in paragraph (1) with respect to a tol- 
erance or exemption for a pesticide chemical 
residue, the Administrator shall— 

"(A) within 30 days of the determination 
under paragraph (1)(A), initiate an action 
under subsection (d)(4) to modify or revoke 
the tolerance or exemption so that it meets 
the standard under subsection (b)(2) or (c)(2), 
and within one year of such determination 
issue a final regulation to complete such ac- 
tion, and 

“(B) within 30 days of the date of the deter- 
mination under paragraph (1)(B), require the 
submission of data to support— 

(i) the existing tolerance or exemption, or 

(ii) a new tolerance or exemption for such 
residue, 
which meets the standard under subsection 
(b)(2) or (c)(2), 

"(3) SUBMISSION OF REQUIRED DATA.—When 
the Administrator requires the submission of 
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data under paragraph (2B), the Adminis- 
trator shall publish an order— 

(A) requiring one or more interested per- 
sons to notify the Administrator that such 
person will submit the required data, 

B) describing the type of data required to 
be submitted, 

"(C) describing the reports required to be 
made during and after the collection of the 
data, and 

„D) establishing deadlines for the actions 
described in subparagraphs (A) and (C). 

(4) DEADLINES.— 

“(A) GENERAL RULE.—Except as provided in 
subparagraphs (B) and (C), if an order is is- 
sued under paragraph (3) with respect to a 
tolerance or exemption and a deadline in the 
order is not met, the tolerance or exemption 
is revoked, effective 45 days after the date 
the deadline is not met. Immediately after 
such deadline is not met, the Administrator 
shall publish a notice of the revocation. 

(B) EXTENSION REQUEST.—Any person may 
request the Administrator to issue an order 
to extend the deadline established under 
paragraph (3) D) before expiration of the 
deadline. The Administrator may grant such 
a request only if the person submitting the 
request notified the Administrator pursuant 
to paragraph (3)(A) in compliance with the 
deadline established under paragraph (3)(C) 
and if the Administrator finds that extraor- 
dinary circumstances beyond the control of 
such person prevented such person from sub- 
mitting the required data. If the Adminis- 
trator issues an order extending a deadline— 

"(1) the Administrator may extend the 
deadline for a period no longer than such 
time as is necessary for such person to sub- 
mit the data, and 

„() the Administrator shall establish a 
new deadline in accordance with paragraph 
(3)(D). 

„(C) DELAY.—If a tolerance or exemption is 
revoked under subparagraph (A), the Admin- 
istrator may delay the effective date of the 
revocation in accordance with subsection 
(d)(5)(B). 

*(5) EVALUATION OF DATA.—Within 90 days 
of the date of the receipt of data under para- 
graph (3) the Administrator shall evaluate 
such data and determine whether action is 
required under subsection (d)(4) with respect 
to the tolerance or exemption for the pes- 
ticide chemical residue for which the data 
were submitted so that such tolerance meets 
the negligible risk standard prescribed under 
subsection (b)(2) or (c2). If the Adminis- 
trator determines that action under sub- 
section (d)(4) is required, the Administrator 
shall complete such action within one year 
of the date of such determination. 

"(f) CONFIDENTIALITY OF DATA.— 

*(1) GENERAL RULE.—Data submitted to the 
Administrator in support of a petition under 
subsection (d)(2), which have not previously 
been made available to the public without 
restriction, shall, upon request of the peti- 
tioner, be considered as entitled to confiden- 
tial treatment by the Administrator until 
publication of a regulation or order under 
subsection (d)(3) in response to the petition 
unless disclosure of such data is required by 
subsection (d)(3)(A)(ii) or subsection (g) or is 
allowed by paragraph (2) of this subsection. 

(2) DISCLOSURE.—Data that are entitled to 
confidential treatment under paragraph (1) 
until publication of & regulation or order 
under subsection (d)(3) may be revealed to— 

(A) either House of Congress or any com- 
mittee or subcommittee thereof to the ex- 
tent of matter within the jurisdiction of the 
committee or subcommittee, 

B) any officer or employee of the United 
States in connection with the official duties 
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of such officer or employee under any law for 
the protection of health or the environment 
or for specific law enforcement purposes, 

(O) any officer or employee of a State in 
connection with the official duties of such 
officer or employee under any law of the 
State for the protection of health or the en- 
vironment or for specific law enforcement 
purposes, or 

"(D) contractors with the United States 
authorized by the Administrator to examine 
such data in the carrying out of contracts 
under such statutes under such security re- 
quirements as the Administrator may pro- 
vide. 

"(g) ACCESS TO DATA IN SUPPORT OF PETI- 
TION.— 

*(1) GENERAL RULE.—If data in support of a 
petition is submitted to the Administrator, 
the Administrator, before acting on such pe- 
tition, shall provide, in accordance with this 
subsection, public access to health and safe- 
ty data that are submitted or cited in sup- 
port of such petition. To obtain access to 
such data, a person shall, not later than 30 
days after the publication under subsection 
(dX3) of a notice of the filing of a petition, 
send by certified mail to the Administrator 
and to the petitioner a request for such ac- 
cess and the affirmation required by para- 
graph (2) The Administrator shall grant 
such request unless, within 15 days after the 
receipt by the Administrator of such request 
and affirmation, the petitioner submits to 
the Administrator an objection to the re- 
quest asserting that the affirmation is inac- 
curate and other reasons for the objection. If 
an objection to a request is submitted to the 
Administrator within such 15-day period, the 
Administrator shall determine whether to 
grant the request within 5 days after the re- 
ceipt of the objection. If the Administrator 
determines to grant the request, access shall 
not be permitted until 5 days after the peti- 
tioner making the objection has been noti- 
fied that access has been granted. If access 
to data is denied, comments on the petition 
for which such data were submitted or cited 
shall be filed within 30 days after the deci- 
sion of the Administrator denying access. 

*(2) RESTRICTION.—Data referred to in 
paragraph (1) may be made available only to 
& person who provides an affirmation (and 
such supporting evidence as the Adminis- 
trator may require) which— 

A) states that the person is not engaged 
in, and is neither employed by nor acting (di- 
rectly or indirectly) on behalf of any other 
person or affiliate thereof engaged in, the 
production, sale, or distribution of a pes- 
ticide chemical, 

„B) identifies any business, employer, or 
other person, if any, on whose behalf the per- 
son is requesting access to the data, and 

(O) states that the person will not inten- 
tionally or recklessly violate this sub- 
section. 


For purposes of this paragraph, an affiliate 
of & person is a person who directly or indi- 
rectly, through one or more intermediates, 
controls or is controlled by or is under com- 
mon control with the other person. Section 
1001 of title 18, United States Code, shall 
apply to an affirmation made under this 
paragra 


ph. 

**(3) COMMENTS.— 

*"(A) GENERAL RULE.—Data supporting a pe- 
tition may be made available under para- 
graph (1) to a person only for the purpose of 
permitting the person to comment to the Ad- 
ministrator on such petition. Such com- 
ments may reasonably quote data submitted 
to the Administrator. No person, including 
the Administrator, may make such com- 
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ments public before the decision of the Ad- 
ministrator on the petition for which such 
data were submitted or after such decision if 
the petition is denied. 

B) RESTRICTIONS.—A person who obtains 
data under paragraph (1) (directly or indi- 
rectly) may not publish, copy, or transfer 
the data to any other person to obtain ap- 
proval to sell, manufacture, or distribute a 
pesticide chemical anywhere in the world. 

*(4) PROCEDURE.—Data made available 
under paragraph (1) may be examined at an 
office of the Environmental Protection 
Agency or an appropriate State agency 
under the conditions prescribed by this sub- 
section and may not be removed from such 
office. The Administrator shall maintain a 
record of the persons who inspect data. A 
copy of such record shall be sent on request 
to the person who submitted the data. Once 
access to data supporting a petition is grant- 
ed, the data may be examined and notes may 
be taken for use in developing comments on 
the petition. Such comments on the petition 
shall be filed within 60 days after the deci- 
sion of the Administrator granting access, 
unless the comment period is extended by 
the Administrator for an additional 30 days 
for good cause. 

“(h) ACCESS TO DATA AFTER DECISION.— 
When the Administrator takes final action 
on a petition submitted under subsection 
(d)1) or on the Administrator's own initia- 
tive under subsection (d)(4) the Adminis- 
trator shall make available to the public the 
administrative record of the decision, includ- 
ing the data relied upon for the decision. 

**(1) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘modify’ and ‘modification’ 
mean the lowering of a tolerance for a pes- 
ticide chemical residue. 

“(j) EXISTING PESTICIDE CHEMICAL RESI- 
DUES.— 

(1) PESTICIDE CHEMICAL RESIDUES UNDER 
REGULATIONS UNDER SECTION 406.—Regulations 
affecting pesticide chemical residues pro- 
mulgated, in accordance with sections 701(e) 
and 406(a). upon the basis of public hearings 
instituted before January 1, 1953, shall be 
üeemed to be tolerances issued under this 
section and shall be subject to modification 
or revocation under subsection (d) or (e). 

(2) PESTICIDE CHEMICAL RESIDUES UNDER 
REGULATIONS UNDER SECTIONS 408 AND 409.— 
Regulations establishing tolerances for pes- 
ticide chemical residues under sections 408 
and 409 or exemptions for pesticide chemical 
residues under section 408 on or before the 
date of the enactment of this subsection 
shall be deemed to be tolerances or exemp- 
tions issued under this section and shall be 
subject to modification or revocation under 
subsection (d) or (e). 

(3) GENERALLY RECOGNIZED AS SAFE PES- 
TICIDE CHEMICAL RESIDUES UNDER SECTIONS 408 
AND 409.— 

"(A) GENERAL RULE.—Pesticide chemical 
residues which on the day before the date of 
the enactment of this paragraph do not have 
tolerances or exemptions from tolerances 
under this section because they are generally 
recognized as safe under this section or sec- 
tion 409 shall, until the expiration of the pe- 
riod prescribed by subparagraph (C), not be 
considered unsafe under section 402(a)(2)(B) 
solely because the chemicals do not have 
such a tolerance or exemption. 

"(B) GRAS LIST.—Not later than 90 days 
after the date of the enactment of this para- 
graph— 

“(i) the Administrator shall publish a list 
of all pesticide chemical residues which on 
the day before such date the Administrator 
has determined are generally recognized as 
safe under this section or section 409, and 
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(i) require, with respect to a pesticide 
chemical residue not on the list under clause 
(i), that any person who before the date of 
the enactment of this paragraph distributed 
in commerce a pesticide chemical as a pes- 
ticide chemical which such person deter- 
mined is generally recognized as safe under 
this section or section 409 to report to the 
Administrator the identity of such pesticide 
chemical and the data which supports the 
claim that the pesticide chemical is so safe. 

*"(C) ADMINISTRATOR'S DETERMINATION.— 
Not later than 270 days from the date of the 
enactment of this paragraph, the Adminis- 
trator shall determine if each pesticide 
chemical reported to the Administrator in 
accordance with subparagraph (B)(ii) is gen- 
erally recognized as safe. If the Adminis- 
trator determines that such pesticide chemi- 
cal is generally recognized as safe, the resi- 
due of such pesticide chemical shall be con- 
sidered a pesticide chemical residue subject 
to an exemption under this section which 
shall be subject to modification or revoca- 
tion under subsection (d) or (e). 

(k) F. D. A. MONITORING OF PESTICIDE 
CHEMICAL RESIDUES.— 

(1) The Secretary shall conduct surveil- 
lance and compliance sampling of food for 
pesticide chemical residues to determine if 
the pesticide chemical residues are in com- 
pliance with this section. In carrying out 
this paragraph, the Secretary shall give pri- 
ority to foods which contain pesticide chemi- 
cal residues included in & notice under para- 
graph (2). (2) The Administrator shall no- 
tify the Secretary of the pesticide chemical 
residues which the Administrator determines 
in the administration of this section (A) are 
above the standard prescribed by subsection 
(b)(2), or (B) are not above such standard but 
which may under certain circumstances 
reach or exceed such standard. 

) FEES.—The Administrator shall by 
regulation require the payment of such fees 
as will in the aggregate, in the Judgment of 
the Administrator, be sufficient over a rea- 
sonable term to provide, equip, and maintain 
an adequate service for the performance of 
the Administrator's functions under this sec- 
tion. Under such regulations, the perform- 
ance of the Administrator's services or other 
functions under this section may be condi- 
tioned upon the payment of such fees. Such 
regulations may further províde that the 
continuation in effect of a tolerance or ex- 
emption shall be conditioned upon the pay- 
ment of an annual fee and for waiver or re- 
fund of fees in whole or in part when in the 
judgment of the Administrator such waiver 
or refund is equitable and not contrary to 
the purposes of this subsection. 

m) JUDICIAL REVIEW.— 

(i) REVIEW.—Any person (including a per- 
son without an economic interest) who may 
be adversely affected by a final regulation or 
order issued under subsection (d)(3), (d)(4), 
(e)(4), or (33) may obtain judicial review of 
such regulation or order by filing in the 
United States Court of Appeals for the cir- 
cuit wherein such person resides or has its 
principal place of business, or in the United 
States Court of Appeals for the District of 
Columbia Circuit, within 60 days after publi- 
cation of the regulation or order under sub- 
section (d)(3), (d)(4), (e)(4), or (33), a petition 
praying that the regulation or order be set 
aside in whole or in part. 

*(2) REVIEW OF DATA.— 

“(A) IN GENERAL.—Any person (including a 
person without an economic interest) may 
obtain judicial review of the adequacy of the 
data made available by the Administrator 
under subsection (h) to support the issuance 
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of a tolerance or exemption for a pesticide 
chemical residue by filing a petition in the 
United States Court of Appeals for the cir- 
cuit in which such person resides or has its 
principal place of business or in the United 
States Court of Appeals for the District of 
Columbia Circuit for the review of the data. 

(B) SCOPE OF REVIEW.—Review in a pro- 
ceeding initiated under this paragraph shall 
be limited to whether the data under review 
are adequate to demonstrate that the toler- 
ance or exemption supported by such data 
meets the standards required by subsection 
(b)(2) or (c)(2) and interpreted by the guide- 
lines issued under subsection (b)(3) or (c)(3). 
Unless the court determines that such data 
are adequate, the court shall revoke the tol- 
erance or exemption supported by such data. 

"(C) BURDEN OF PROOF.—In any such pro- 
ceeding the Adminstrator shall have the bur- 
den of proof on all issues. 

"(3) COURT RESPONSIBILITY.—In any action 
seeking judicial review of actions under this 
section, the court shall have the principal re- 
sponsibility for deciding issues of law. 

*(4) ATTORNEY FEES.—Any petitioner who 
prevails in a proceeding brought under this 
section shall be entitled to recover reason- 
&ble attorney fees and expenses (including 
expert witness fees)."’. 

SEC. 4. EVALUATION OF EXISTING PESTICIDE 
CHEMICAL RESIDUE TOLERANCES 
AND EXEMPTIONS. 

(a) EVALUATION.—Within one year of the 
date of the enactment of this Act, the Ad- 
ministrator of the Environmental Protection 
Agency shall, for each pesticide chemical 
residue which has & tolerance or exemption 
in effect under the Federal Food, Drug, and 
Cosmetic Act, evaluate all available data 
with respect to the safety of such pesticide 
chemical residue and the nature and amount 
of such residue remaining in or on foods and 
determine if— 

(1) the tolerance or exemption meets the 
requirements of subsection (b)(2) or (c)(2) of 
such section, 

(2) the tolerance or exemption does not 
meet such requirements, or 

(3) the data are insufficient to determine if 
the tolerance or exemption meets such re- 
quirements. 

(b) SUFFICIENT DATA.— 

(1) ACCEPTABLE RISK DATA.—If with respect 
to any pesticide chemical residue which is 
evaluated under subsection (a), the Adminis- 
trator finds that data for the pesticide chem- 
ical residue are sufficient to determine that 
the tolerance or exemption for the pesticide 
chemical residue meets the standard under 
section 408(b)(2) or 408(c)(2) of such Act, the 
Administrator shall publish such finding. 

(2) UNACCEPTABLE RISK DATA.—If with re- 
spect to any pesticide chemical residue 
which is evaluated under subsection (a), the 
Administrator finds that data for the pes- 
ticide chemical residue are sufficient to de- 
termine that the tolerance or exemption for 
the pesticide chemical residue does not meet 
the standard under section 408(b)2) or 
408(c)(2) of such Act, the Administrator 
shall, within one year of the date of such 
finding, modify or revoke the tolerance. 

(3) INSUFFICIENT DATA.— 

(A) GENERAL RULE.—If with respect to any 
pesticide chemical residue which is evalu- 
ated under subsection (a), the Administrator 
determines that the data are insufficient to 
determine whether the tolerance or exemp- 
tion meets the requirements of section 
408(b)2) or 408(c)(2) of the Federal Food, 
Drug, and Cosmetic Act, the Administrator 
shall establish a schedule for the submission 
of data in accordance with the requirements 
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of section 408(e)(2)(B) and 408(e)(3) of such 
Act, which data will be the basis for a deter- 
mination by the Adminstrator as to whether 
the tolerance or exemption meets the stand- 
ard prescribed by section 408(b)(2) or 408(c)(2) 
of such Act. The Administrator shall— 

(i) within 2 years of the date of the enact- 
ment of this Act, make such a determination 
respecting a tolerance or exemption meeting 
a standard under section 408 of such Act for 
at least 30 percent of the tolerances or ex- 
emptions in effect for pesticide chemical res- 
idues in existence on such date, 

(ii) within 4 years of the date of the enact- 
ment of this Act, make such a determination 
for at least 60 percent of the tolerances or 
exemptions in effect for pesticide chemical 
residues in existence on such date, 

(iii) within 6 years of the date of the enact- 
ment of this Act, make such a determination 
for at least 90 percent of the tolerances or 
exemptions in effect for pesticide chemical 
residues in existence on such date, and 

(iv) within 7 years of the date of the enact- 
ment of this Act, make such a determination 
for 100 percent of the tolerances or exemp- 
tions in effect for pesticide chemical residues 
in existence on such date. 


Section 408(e)(4) of such Act shall apply to 
the deadlines established by such schedule. 

(B) PRIORITIES.—In establishing such 
Schedule, the Administrator shall give prior- 
ity to the consideration of any pesticide 
chemical residue for which there is reason to 
believe that the tolerance or exemption in 
effect for such residue may present a risk 
greater than the negligible risk standard 
prescribed by section 408(b)(2) or 408(c)(2) of 
such Act. 

(C) ACTION BY THE ADMINISTRATOR.—If the 
Administrator determines under subpara- 
graph (A) that a tolerance or exemption does 
not meet the standard under subsection 
(b)(2) or (c)(2) after the submission of data in 
accordance with the schedule prescribed by 
such subparagraph, the Administrator shall 
take the action described in section 
408(e)(2)(A) of the Federal Food, Drug, and 
Cosmetic Act with respect to such tolerance 
or exemption. 


SEC. 5. REVIEW OF EXISTING METHODS OF ANAL- 
YSIS. 


Within 180 days of the date of the enact- 
ment of this Act, the Administrator of the 
Environmental Protection Agency shall de- 
termine for each method of detecting and 
measuring levels of pesticide chemical resi- 
dues if the requirements of section 
408(b)(2)(E) of the Federal Food, Drug, and 
Cosmetic Act have been met. The Adminis- 
trator shall issue a notice identifying each 
pesticide chemical for which there is such a 
method which does not meet such require- 
ments. Any such method which does not 
meet such requirements shall be revised so 
that it meets such requirements within 3 
years of the date of the issuance of the no- 
tice. If upon the expiration of such 3 years, 
a method does not meet such requirements, 
then any tolerance or exemption in effect for 
the pesticide chemical residue subject to 
such method shall be considered revoked. 


SEC. 6, FEES. 

The Administrator of the Environmental 
Protection Agency shall by regulation re- 
quire the payment of such fees as will in the 
aggregate, in the judgment of the Adminis- 
trator, be sufficient over a reasonable term 
to provide, equip, and maintain an adequate 
service for the performance of the Adminis- 
trator's functions under sections 4, 5, and 6 
of this Act. 
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SEC. 7. DEFINITIONS. 

(a) IN GENERAL.—The terms used in sec- 
tions 4 through 5 of this Act, which are the 
same as the terms used in section 408 of the 
Federal Food, Drug, and Cosmetic Act, shall 
have the same meaning as is prescribed for 
those terms by sections 201 and 408 of such 
Act. 

(b) DIETARY EXPOSURE.—As used in section 
4 of this Act, the term dietary exposure" 
refers to dietary exposure as determined 
under section 408(b)(2(C) of the Federal 
Food, Drug, and Cosmetic Act. 

(c) EXEMPTION.—As used in sections 4 
through 5 of this Act, the term ‘‘exemption” 
means an exemption from the requirement 
for a tolerance under section 408 of the Fed- 
eral Food, Drug, and Cosmetic Act. 


By Mr. CRANSTON (for himself, 
Mr. DECONCINI, Mr. ROCKE- 
FELLER, Mr. GRAHAM, Mr. 
AKAKA, Mr. DASCHLE, Mr. SPEC- 
TER, Mr. JEFFORDS, Mr. GLENN, 
Mr. PELL, Mr. BIDEN, Mr. BUR- 
DICK, Mr. DIXON, Mr. BOREN, Mr. 
REID, Ms. MIKULSKI, Mr. SHEL- 
BY, Mr. HATCH, Mr. PACKWOOD, 
Mr. STEVENS, Mr. D'AMATO, Mr. 
COCHRAN, Mr. BROWN, Mr. 
CRAIG, and Mr. SEYMOUR): 

S.J. Res. 145. Joint resolution des- 
ignating the week beginning November 
10, 1991, as ‘‘National Women Veterans 
Recognition Week’’; to the Committee 
on the Judiciary. 

NATIONAL WOMEN VETERANS RECOGNITION 

WEEK 
e Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I am pleased to introduce 
a joint resolution designating the week 
of November 10-16, 1991, as National 
Women Veterans Recognition Week. 
The measure, cosponsored by 24 of my 
colleagues, is à companion to House 
Joint Resolution 242, which was intro- 
duced in the House of Representatives 
by Representative BILIRAKIS on May 2. 

Because of my commitment to 
women veterans, for the past 7 years I 
have sponsored legislation designating 
a week near Veterans Day as National 
Women Veterans Recognition Week. I 
am proud to have sponsored this legis- 
lation for so many years and am grati- 
fied by the strong support it has re- 
ceived from my colleagues in the Sen- 
ate. 

Women veterans comprise approxi- 
mately 4.2 percent of the total veteran 
population, a percentage that is grow- 
ing as the percentage of military per- 
sonnel who are women—currently at a 
record 12 percent—continues to rise. 
These women, who served with honor, 
skill, and dedication, are a group of 
veterans who have too often been un- 
derestimated, forgotten, or ignored. We 
must reverse this perception and recog- 
nize the historical and growing con- 
tributions of women veterans to our 
national defense. As demonstrated in 
recent months by the more than 30,000 
women who have served in the Persian 
Gulf region, women are performing a 
wide range of tasks vital to the Armed 


10872 


Forces and are clearly an integral part 
of the All-Volunteer Force. 

The conflict in the Persian Gulf also 
heightened the public's sensitivity to 
the problems faced by women in the 
Armed Forces. Our newspapers and tel- 
evision screens brought us many sto- 
ries of anxious mothers forced to leave 
their children in the care of friends and 
relatives when summoned to duty half 
a world away from home. In addition, 
women experienced hardships as the re- 
sult of the need to adapt to social and 
cultural constraints on the freedom 
and equality of women in the Persian 
Gulf region. We must not allow our Na- 
tion to forget the sacrifices made by 
these women and those who served be- 
fore them. 

The principal goals of designating a 
week to recognize and honor women 
veterans are twofold: To increase the 
public's awareness of the accomplish- 
ments of women in the Armed Forces 
and to make women veterans more 
aware of the many benefits available to 
them because of their service. Because 
many women veterans are not aware of 
the various benefits and services for 
which they are eligible, such as health 
care, educational assistance, employ- 
ment services, and home loan guaran- 
ties, they often do not apply for them. 
This lack of awareness has had serious 
ramifications for VA health care. With 
relatively few women veterans seeking 
treatment at VA health-care facilities, 
VA has been slow to remodel its build- 
ings and hire appropriate staff to meet 
the gender-specific health-care needs of 
women veterans. VA has made steady 
progress toward improving its services 
to women veterans, but further im- 
provement is necessary for VA to pro- 
vide women veterans with equal and 
appropriate health-care services. 

Mr. President, the resolution des- 
ignating the week of November 10 as 
National Women Veterans Recognition 
Week will continue the momentum 
built over the last 7 years to call atten- 
tion to this important but often over- 
looked group of veterans. I urge my 
colleagues to join me in supporting 
this resolution of vital significance to 
these women to whom we owe our un- 
dying gratitude and admiration. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed in the RECORD at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 145 

Whereas there are more than 1,200,000 
women veterans in the United States rep- 
resenting 4.2 percent of the total veteran 
population; 

Whereas the number of women serving in 
the United States Armed Forces and the 
number of women veterans continues to in- 
crease, 

Whereas women veterans have contributed 
greatly to the security of the United States 
through honorable military service, often in- 
volving great hardship and danger; 
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Whereas women are performing a wider 
range of tasks in the United States Armed 
Forces, as demonstrated by the participation 
of women in the military actions taken in 
Panama and the Persian Gulf region; 

Whereas the special needs of women veter- 
ans, especially in the area of health care, 
have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas the lack of attention to the spe- 
cial needs of women veterans has discour- 
aged or prevented many women veterans 
from taking full advantage of the benefits 
and services to which they are entitled; and 

Whereas designating a week to recognize 
women veterans will help both to promote 
important gains made by women veterans 
and to focus attention on the special needs of 
women veterans: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
November 10, 1991, is designated as ''National 
Women Veterans Recognition Week", and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate ceremonies and activities.e 


By Mr. LAUTENBERG: 

S.J. Res. 146. Joint resolution des- 
ignating July 2, 1991, as National Lit- 
eracy Day“; to the Committee on the 
Judiciary. 

NATIONAL LITERACY DAY 

è Mr. LAUTENBERG. Mr. President, I 
am pleased to introduce a joint resolu- 
tion to designate July 2, 1991, as Na- 
tional Literacy Day." This is the sixth 
year in a row that I am introducing 
this resolution. It is vital to call atten- 
tion to the problem of illiteracy, to 
help others understand the severity of 
this problem and its detrimental ef- 
fects on our society, and to reach those 
who are unaware of the services to help 
them escape illiteracy. 

In the book IIliterate America" by 
Jonathan Kozol, the author describes 
the growing crisis of illiteracy in 
America. In this country it is often 
said that we live in the information 
age. Yet for many Americans, informa- 
tion is inaccessible. Over 17 million 
American adults cannot read. An addi- 
tional 35 million read below the level 
needed to function successfully. The 
American Library Association esti- 
mates the cost of illiteracy is $224 bil- 
lion, although, in truth, no value can 
be put on the devastation of illiteracy. 

The cost includes the lifetime earn- 
ings that will not be realized by men 
and women who cannot get and hold 
jobs requiring any reading skills. The 
cost includes child welfare expendi- 
tures for the children of adults who 
lack the skills to get jobs. The cost in- 
cludes prison maintenance for the in- 
mates whose imprisonment can be 
linked to their illiteracy. The cost in- 
cludes on-the-job accidents and damage 
to equipment caused by the inability of 
workers to read and understand in- 
structions for the operation of ma- 
chines. 

And the human cost is even higher. 
The daily activities that we take for 
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granted—reading the newspaper, read- 
ing a menu, reading a street or subway 
map, reading a note from a child’s 
teacher—become a nightmare for illit- 
erate people. They devise remarkable 
strategies of evasion and coping. The 
creativity that goes into hiding the in- 
ability to read is a terrible waste and a 
tragic commentary on the losses illit- 
erate people suffer. 

It is vital to call attention to the 
problem of illiteracy. Our society must 
begin to understand the severity of this 
problem and its detrimental effects. 
Perhaps even more essential is the 
need to reach the people who need help 
in overcoming their illiteracy and to 
make them aware of the services that 
are available. 

Mr. President, for these reasons, I am 
introducing a joint resolution to des- 
ignate July 2, 1991, as ‘‘National Lit- 
eracy Day." I urge my colleagues to 
support this resolution, and I ask unan- 
imous consent that the text of the 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 146 

Whereas literacy is a necessary tool for 
survival in our society; 

Whereas thirty-five million Americans 
today read at a level which is less than nec- 
essary for full survival needs; 

Whereas there are twenty-seven million 
adults in the United States who cannot read, 
whose resources are left untapped, and who 
are unable to offer their full contribution to 
society; 

Whereas illiteracy is growing rapidly, as 
two million three-hundred thousand persons, 
including one million two-hundred thousand 
legal and illegal immigrants, one million 
high school dropouts, and one hundred thou- 
sand refugees, are added to the pool of 
illiterates annually; 

Whereas the annual cost of illiteracy to 
the United States in terms of resulting wel- 
fare expenditures, crime, prison expenses, 
lost revenues, and industrial and military 
accidents has been estimated by the Amer- 
ican Library Association at $24 billion. 

Whereas the competitiveness of the United 
States is eroded by the presence in the work- 
place of millions of Americans who are func- 
tionally or technologically illiterate; 

Whereas the number of illiterate adults un- 
able to perform at the standard necessary for 
available employment is related to and the 
money allocated to child welfare and unem- 
ployment compensation; 

Whereas the percentage of illiterates in 
proportion to population size is higher for 
blacks and Hispanics, resulting in increased 
barriers to economic enhancement by these 
minorities; 

Whereas the prison population represents a 
high concentration of adult illiteracy; 

Whereas one million children in the United 
States between the ages of twelve and seven- 
teen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are 
functionally illiterate, and 15 per centum of 
graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who 
appear in criminal court are functionally il- 
literate; 
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Whereas the 47 per centum illiteracy rate 
among black youths is expected to increase 
50 per centum by 1990; 

Whereas one-half of all heads of households 
cannot read past the eighth grade level and 
one-third of all mothers on welfare are func- 
tionally illiterate; 

Whereas the cycle of illiteracy continues 
because the children of illiterate parents are 
often illiterate themselves because of the 
lack of support they receive from their home 
environment; 

Whereas Federal, State, municipal, and 
private literacy programs have only been 
able to reach 5 per centum of the total illit- 
erate population; 

Whereas it is vital to call attention to the 
problem of illiteracy, to understand the se- 
verity of the problem and its detrimental ef- 
fects on our society, and to reach those who 
are illiterate and unaware of the free serv- 
ices and help available to them; and 

Whereas it is also necessary to recognize 
and thank the thousands of volunteers who 
are working to promote literacy and provide 
support to the millions of illiterates in need 
of assistance, Now, therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That July 2, 1991, is des- 
ignated as “National Literacy Day", and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such day 
with appropriate ceremonies and activities.e 


ADDITIONAL COSPONSORS 
8. 50 

At the request of Mr. SYMMS, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of S. 50, à bill to ensure that 
agencies establish the appropriate pro- 
cedures for assessing whether or not 
regulation may result in the taking of 
private property, so as to avoid such 
where possible. 

8. 100 

At the request of Mr. SANFORD, the 
names of the Senator from Tennessee 
[Mr. GORE], and the Senator from Min- 
nesota [Mr. WELLSTONE] were added as 
cosponsors of S. 100, a bill to set forth 
U.S. policy toward Central America 
and to assist the economic recovery 
and development of that region. 

At the request of Mr. RIEGLE, his 
name was added as a cosponsor of S. 
100, supra. 

S. 102 

At the request of Mr. COHEN, the 
name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor of 
S. 102, a bill to amend title IV of the 
Higher Education Act of 1965 to allow 
resident physicians to defer repayment 
of title IV student loans while complet- 
ing accredited resident training pro- 
grams. 

8. 141 

At the request of Mr. DASCHLE, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 141, à bill to amend the Internal 
Revenue Code of 1986 to extend the 
solar and geothermal energy tax cred- 
its through 1996. 
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S. 190 
At the request of Mr. GRAHAM, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 190, à bill to amend 3104 of title 38, 
United States Code, to permit veterans 
who have a service-connected disabil- 
ity and who are retired members of the 
Armed Forces to receive compensation, 
without reduction, concurrently with 
retired pay reduced on the basis of the 
degree of the disability rating of such 
veteran. 
S. 200 
At the request of Mr. PRYOR, the 
names of the Senator from Montana 
[Mr. BURNS], and the Senator from 
Idaho [Mr. SYMMS] were added as co- 
sponsors of S. 200, à bill to amend the 
Internal Revenue Code of 1986 to ex- 
clude small transactions from broker 
reporting requirements, and to make 
certain clarifications relating to such 
requirements. 
8. 224 
At the request of Mr. MCCONNELL, 
the name of the Senator from Arizona 
[Mr. DECONCINI] was added as a cospon- 
sor of S. 224, a bill to amend the Na- 
tional School Lunch Act to modify the 
criteria for determining whether a pri- 
vate organization providing 
nonresidential day care services is con- 
sidered an institution under the child 
care food program, and for other pur- 
poses. 
8. 240 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 240, a bill to amend the Federal 
Aviation Act of 1958 relating to bank- 
ruptcy transportation plans. 
8. 264 
At the request of Mr. COCHRAN, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of S. 264, a bill to authorize a 
grant to the National Writing Project. 
5. 318 
At the request of Mr. PACKWOOD, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 318, à bill to amend the Internal 
Revenue Code of 1986 to provide for em- 
ployees of small employers a private 
retirement incentive matched by em- 
ployers, and for other purposes. 
8. 321 
At the request of Mr. BOREN, the 
names of the Senator from New York 
[Mr. MOYNIHAN], and the Senator from 
New Mexico [Mr. DOMENICI] were added 
as cosponsors of S. 327, a bill to amend 
title 38, United States Code, to require 
the Secretary of Veterans Affairs to 
furnish outpatient medical services for 
any disability of à former prisoner of 
war. 
8. 349 
At the request of Mr. BUMPERS, the 
name of the Senator from New Hamp- 
Shire [Mr. SMITH] was added as a co- 
sponsor of S. 349, a bill to amend the 
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Fair Labor Standards Act of 1938 to 
clarify the application of such Act, ard 
for other purposes. 
8. 400 
At the request of Mr. SYMMS, the 
name of the Senator from Kansas [Mr. 
DOLE] was added as a cosponsor of S. 
400, a bill to set aside tax revenues col- 
lected on recreational fuels not used on 
highways for the purposes of improving 
and maintaining recreational trails. 
S. 433 
At the request of Mr. BUMPERS, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 433, a bill to provide for the dis- 
position of certain minerals on Federal 
lands, and for other purposes. 
8. 447 
At the request of Mr. THURMOND, the 
names of the Senator from Vermont 
(Mr. JEFFORDS], the Senator from Flor- 
ida [Mr. MACK], and the Senator from 
California [Mr. CRANSTON] were added 
as cosponsors of S. 447, a bill to recog- 
nize the organization known as the Re- 
tired Enlisted Association, Inc. 
8. 463 
At the request of Mr. HATFIELD, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], and the Senator from 
Oregon [Mr. PACKWOOD] were added as 
cosponsors of S. 463, a bill to establish 
within the Department of Education an 
Office of Community Colleges. 
S. 466 
At the request of Mr. GRASSLEY, the 
names of the Senator from Hawaii [Mr. 
AKAKA], and the Senator from Iowa 
[Mr. HARKIN] were added as cosponsors 
of S. 466, à bill to amend the Internal 
Revenue Code of 1986 to provide for a 
renewable energy production credit, 
and for other purposes. 
8. 515 
At the request of Mr. DOMENICI, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
515, a bill to authorize appropriations 
out of the highway trust fund for In- 
dian reservation roads for fiscal years 
1992 through 1996. 
8. 519 
At the request of Mr. REID, the name 
of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
519, à bill to amend title II of the So- 
cial Security Act to exclude child care 
earnings from wages and self-employ- 
ment income under the earnings test 
with respect to individuals who have 
attained retirement age. 
S. 521 
At the request of Mr. DANFORTH, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
521, a bill to amend section 315 of the 
Communications Act of 1934 with re- 
spect to the purchase and use of broad- 
casting time by candidates for public 
office, and for other purposes. 
8. 544 
At the request of Mr. HEFLIN, the 
names of the Senator from Utah [Mr. 
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GARN], the Senator from Virginia [Mr. 
ROBB], and the Senator from North Da- 
kota [Mr. CONRAD] were added as co- 
sponsors of S. 544, à bill to amend the 
Food, Agriculture, Conservation and 
Trade Act of 1990 to provide protection 
to animal research facilities from ille- 
gal acts, and for other purposes. 
S. 596 
At the request of Mr. MITCHELL, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 596, a bill to provide that Federal 
facilities meet Federal and State envi- 
ronmental laws and requirements and 
to clarify that such facilities must 
comply with such environmental laws 
and requirements. 
8. 601 
At the request of Mr. SASSER, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
601, a bill to withhold United States 
military assistance for El Salvador, 
subject to certain conditions. 
8. 615 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Mary- 
land [Ms. MIKULSKI] was added as a co- 
sponsor of S. 615, a bill entitled the 
* Environmental Marketing Claims Act 
of 1991”. 
8. 651 
At the request of Mr. GARN, the name 
of the Senator from South Carolina 
[Mr. THURMOND] was added as a cospon- 
sor of S. 651, à bill to improve the ad- 
ministration of the Federal Deposit In- 
surance Corporation, and to make 
technical amendments to the Federal 
Deposit Insurance Act, the Federal 
Home Loan Bank Act, and the National 
Bank Act. 
8. 680 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 680, a bill to amend the Inter- 
national Travel Act of 1961 to assist in 
the growth of international travel and 
tourism into the United States, and for 
other purposes. 
8. 690 
At the request of Mr. SIMON, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
690, a bill to amend the Illinois and 
Michigan Canal National Heritage Cor- 
ridor Act of 1984 to extend the bound- 
aries of the corridor. 
8. 715 
At the request of Mr. BURNS, the 
names of the Senator from Delaware 
[Mr. BIDEN], and the Senator from Utah 
[Mr. HATCH] were added as cosponsors 
of S. 715, a bill to permit States to 
waive application of the Commercial 
Motor Vehicle Safety Act of 1986 with 
respect to vehicles used to transport 
farm supplies from retail dealers to or 
from a farm, and to vehicles used for 
custom harvesting, whether or not 
such vehicles are controlled and oper- 
ated by a farmer. 
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S. 155 
At the request of Mr. HATCH, the 
names of the Senator from Arizona 
[Mr. DECONCINI] the Senator from 
Idaho [Mr. CRAIG], the Senator from 
Idaho [Mr. SYMMS], and the Senator 
from North Carolina [Mr. HELMS] were 
added as cosponsors of S. 755, a bill to 
amend the amount of grants received 
under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act 
of 1965. 
S. 762 
At the request of Mr. REID, the name 
of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
762, à bill to amend title II of the So- 
cial Security Act to provide for an in- 
crease of up to 5 in the number of years 
disregarded in determining average an- 
nual earnings on which benefit 
amounts are based upon a showing of 
preclusion from remunerative work 
during such years occasioned by need 
to provide child care or care to a 
chronically dependent relative. 
8. 768 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Con- 
necticut [Mr. LIEBERMAN] was added as 
a cosponsor of S. 768, a bill to amend 
the Motor Vehicle Information and 
Cost Savings Act to provide for the es- 
tablishment of a national electric vehi- 
cle program for the United States and 
for other purposes. 
8. 801 
At the request of Mr. REID, the 
names of the Senator from Nebraska 
(Mr. EXON], and the Senator from Wyo- 
ming [Mr. SIMPSON] were added as co- 
sponsors of S. 801, a bill to amend the 
National Trails System Act to des- 
ignate the Pony Express National His- 
toric Trail and California National His- 
toric Trail as components of the Na- 
tional Trails System. 
S. 808 
At the request of Mr. REID, the name 
of the Senator from Delaware [Mr. 
BIDEN] was added as a cosponsor of S. 
803, a bill to amend the Family Vio- 
lence Prevention and Services Act to 
provide grants to States to fund State 
domestic violence coalitions, and for 
other purposes. 
8. 815 
At the request of Mr. BROWN, the 
names of the Senator from New York 
[Mr. MOYNIHAN], and the Senator from 
Mississippi [Mr. COCHRAN] were added 
as cosponsors of S. 815, a bill to amend 
the Public Health Service Act to pro- 
vide for the establishment of an office 
of medical insurance and to establish a 
self-insurance fund to provide coverage 
for successful malpractice claims filed 
against health service providers uti- 
lized by community and migrant 
health centers, and for other purposes. 
S. 840 
At the request of Mr. DURENBERGER, 
the name of the Senator from Utah 
[Mr. GARN] was added as a cosponsor of 
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S. 840, a bill to amend the Internal 
Revenue Code of 1986 to provide a sim- 
plified method for computing the de- 
ductions allowable to home day care 
providers for the business use of their 
homes. 
S. 882 
At the request of Mr. SARBANES, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
882, à bill to amend subpart 4 of part A 
of title IV of the Higher Education Act 
of 1965 to mandate a 4-year grant cycle 
and to require adequate notice of the 
success or failure of grant applications. 
S. 884 
At the request of Mr. PACKWOOD, the 
names of the Senator from Massachu- 
setts [Mr. KERRY], and the Senator 
from Missouri [Mr. DANFORTH] were 
added as cosponsors of S. 884, a bill to 
require the President to impose eco- 
nomic sanctions against countries that 
fail to eliminate large-scale driftnet 
fishing. 
S. 890 
At the request of Mr. KENNEDY, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
890, a bill to reauthorize the Star 
Schools Program Assistance Act, and 
for other purposes. 
S. 894 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 894, a bill to amend the Lanham 
Trademark Act regarding gray market 
goods. 
S. 898 
At the request of Mr. LEAHY, the 
names of the Senator from Illinois [Mr. 
SIMON], and the Senator from Rhode Is- 
land [Mr. PELL] were added as cospon- 
sors of S. 898, a bill to amend the Fed- 
eral  Insecticide, Fungicide, and 
Rodenticide Act to improve the safety 
of exported pesticides, and for other 
purposes. 
S. 911 
At the request of Mr. KENNEDY, the 
names of the Senator from New York 
[Mr. MOYNIHAN], the Senator from Cali- 
fornia [Mr. CRANSTON], the Senator 
from Florida [Mr. GRAHAM], and the 
Senator from Minnesota [Mr. 
WELLSTONE] were added as cosponsors 
of S. 911, à bill to amend the Public 
Health Service Act to expand the avail- 
ability of comprehensive primary and 
preventative care for pregnant women, 
infants and children and to provide 
grants for home-visiting services for 
at-risk families, to amend the Head 
Start Act to provide Head Start serv- 
ices to all eligible children by the year 
1994, and for other purposes. 
8. 9M 
At the request of Mr. GLENN, the 
names of the Senator from Georgia 
(Mr. NUNN], and the Senator from 
Rhode Island [Mr. PELL] were added as 
cosponsors of S. 914, a bill to amend 
title 5, United States Code, to restore 
to Federal civilian employees their 
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right to participate voluntarily, as pri- 
vate citizens, in the political processes 
of the Nation, to protect such employ- 
ees from improper political solicita- 
tions, and for other purposes. 
8. 921 
At the request of Mr. DOLE, the name 
of the Senator from Alaska [Mr. MUR- 
KOWSKI] was added as a cosponsor of S. 
921, a bill to establish national voter 
registration procedures for  Presi- 
dential and congressional elections, 
and for other purposes. 
8. 924 
At the request of Mr. KENNEDY, the 
names of the Senator from South Caro- 
lina [Mr. HOLLINGS], and the Senator 
from North Dakota [Mr. BURDICK] were 
added as cosponsors of S. 924, à bill to 
amend the Public Health Service Act 
to establish a program of categorical 
grants to the States for comprehensive 
mental health services for children 
with serious emotional disturbance, 
and for other purposes. 
8. 941 
At the request of Mr. INOUYE, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
941, à bill to provide for the establish- 
ment of a National Center for Youth 
Development within the Cooperative 
Extension Service to conduct activities 
to improve community-based adoles- 
cent health promotion and education 
in rural areas, and for other purposes. 
S. 951 
At the request of Mr. DECONCINI, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
951, à bill to provide financial assist- 
ance for programs for the prevention, 
identification, and treatment of elder 
abuse, neglect, and exploitation, to es- 
tablish a National Center on Elder 
Abuse, and for other purposes. 
8. 965 
At the request of Mr. MOYNIHAN, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a cospon- 
sor of S. 965, a bill to amend title 23, 
United States Code, and for other pur- 
poses. 
S. 1094 
At the request of Mr. HOLLINGS, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN], the Senator from West 
Virginia [Mr. ROCKEFELLER], and the 
Senator from Nebraska [Mr. EXON] 
were added as cosponsors of S. 1034, a 
bill to enhance the position of U.S. in- 
dustry through the application of the 
results of Federal research and devel- 
opment, and for other purposes. 
SENATE JOINT RESOLUTION 6 
At the request of Mr. JOHNSTON, the 
names of the Senator from Delaware 
(Mr. ROTH], the Senator from Maine 
[Mr. MITCHELL], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from New Mexico [Mr. DOMENICI], and 
the Senator from Delaware [Mr. BIDEN] 
were added as cosponsors of Senate 
Joint Resolution 6, a joint resolution 
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to designate the year 1992 as the ‘‘Year 
of the Wetlands.” 
SENATE JOINT RESOLUTION 8 
At the request of Mr. BURDICK, the 
names of the Senator from New Mexico 
[Mr. DOMENICI], the Senator from 
South Carolina [Mr. THURMOND], and 
the Senator from Ohio [Mr. METZEN- 
BAUM] were added as cosponsors of Sen- 
ate Joint Resolution 8, a joint resolu- 
tion to authorize the President to issue 
a proclamation designating each of the 
weeks beginning on November 24, 1991, 
and November 22, 1992, as ''National 
Family Week." 
SENATE JOINT RESOLUTION 36 
At the request of Mr. PRESSLER, the 
name of the Senator from Utah [Mr. 
GARN] was added as à cosponsor of Sen- 
ate Joint Resolution 36, a joint resolu- 
tion to designate the months of No- 
vember 1991, and November 1992, as 
“National Alzheimer's Disease Month." 
SENATE JOINT RESOLUTION 38 
At the request of Mr. THURMOND, the 
names of the Senator from Arizona 
[Mr. DECONCINI] and the Senator from 
Alabama [Mr. SHELBY] were added as 
cosponsors of Senate Joint Resolution 
38, a joint resolution to recognize the 
"Bill of Responsibilities" of the Free- 
doms Foundation at Valley Forge. 
SENATE JOINT RESOLUTION 39 
At the request of Mr. THURMOND, the 
names of the Senator from Florida [Mr. 
MACK] and the Senator from Georgia 
[Mr. NUNN] were added as cosponsors of 
Senate Joint Resolution 39, a joint res- 
olution to designate the month of Sep- 
tember 1991 as ‘‘National Awareness 
Month for Children with Cancer.” 
SENATE JOINT RESOLUTION 49 
At the request of Mr. SARBANES, the 
names of the Senator from North Caro- 
lina. [Mr. HELMS] and the Senator from 
Rhode Island [Mr. CHAFEE] were added 
as cosponsors of Senate Joint Resolu- 
tion 49, a joint resolution to designate 
1991 as the “Year of Public Health" and 
to recognize the 75th anniversary of 
the founding of the Johns Hopkins 
School of Public Health. 
SENATE JOINT RESOLUTION 57 
At the request of Mr. THURMOND, the 
names of the Senator from Utah [Mr. 
GARN], the Senator from Utah [Mr. 
HATCH], the Senator from Minnesota 
[Mr. WELLSTONE], the Senator from 
Pennsylvania [Mr. SPECTER], and the 
Senator from Massachusetts  [Mr. 
KERRY] were added as cosponsors of 
Senate Joint Resolution 57, à joint res- 
olution to designate the month of May 
1991 as "National Foster Care Month." 
SENATE JOINT RESOLUTION 95 
At the request of Mr. PELL, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from Ohio 
[Mr. GLENN], the Senator from Massa- 
chusetts [Mr. KERRY], the Senator from 
North Dakota [Mr. CONRAD], the Sen- 
ator from Maine [Mr. COHEN], the Sen- 
ator from South Dakota [Mr. PRES- 
SLER], the Senator from Idaho [Mr. 
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SYMMs], and the Senator from Iowa 
[Mr. GRASSLEY] were added as cospon- 
sors of Senate Joint Resolution 95, a 
joint resolution to designate October 
1991 as National Breast Cancer Aware- 
ness Month.” 
SENATE JOINT RESOLUTION 99 
At the request of Mr. GLENN, the 
names of the Senator from South Caro- 
lina [Mr. HOLLINGS], the Senator from 
Arizona [Mr. DECONCINI], and the Sen- 
ator from Pennsylvania [Mr. SPECTER] 
were added as cosponsors of Senate 
Joint Resolution 99, a joint resolution 
designating November 24-30, 1991, and 
November 22-28, 1992, as ‘‘National 
Family Caregivers Week." 
SENATE JOINT RESOLUTION 113 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Min- 
nesota [Mr. DURENBERGER] was added 
as a cosponsor of Senate Joint Resolu- 
tion 113, a joint resolution designating 
the oak as the national arboreal em- 
blem. 
SENATE JOINT RESOLUTION 115 
At the request of Mr. MOYNIHAN, the 
names of the Senator from California 
[Mr. SEYMOUR], and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of Senate Joint Resolution 
115, a joint resolution to designate the 
week of June 10, 1991, through June 16, 
1991, as “Pediatric AIDS Awareness 
Week." 
SENATE JOINT RESOLUTION 117 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Wash- 
ington [Mr. GORTON], and the Senator 
from Delaware [Mr. ROTH] were added 
as cosponsors of Senate Joint Resolu- 
tion 117, a joint resolution to designate 
December 7, 1991, as "National Pearl 
Harbor Remembrance Day” on the oc- 
casion of the anniversary of the attack 
on Pearl Harbor. 
SENATE JOINT RESOLUTION 130 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Ohio 
[Mr. METZENBAUM], and the Senator 
from Washington [Mr. ADAMS] were 
added as cosponsors of Senate Joint 
Resolution 130, a joint resolution to 
designate the second week in June as 
“National Scleroderma Awareness 
Week." 
SENATE JOINT RESOLUTION 131 
At the request of Mr. LUGAR, the 
name of the Senator from California 
(Mr. SEYMOUR], was added as a cospon- 
sor of Senate Joint Resolution 131, a 
joint resolution designating October 
1991, as “National Down Syndrome 
Awareness Month.“ 
SENATE JOINT RESOLUTION 134 
At the request of Mr. BENTSEN, the 
names of the Senator from Rhode Is- 
land [Mr. CHAFEE], the Senator from 
Maryland [Ms. MIKULSKI], the Senator 
from Washington, [Mr. GORTON], the 
Senator from North Carolina [Mr. 
HELMS], the Senator from Utah [Mr. 
GARN], the Senator from Louisiana 
[Mr. BREAUX], the Senator from Ne- 
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braska [Mr. EXON], the Senator from 
Virginia [Mr. ROBB], the Senator from 
Georgia [Mr. FOWLER], the Senator 
from Mississippi [Mr. LoTT], the Sen- 
ator from Idaho [Mr. CRAIG], the Sen- 
ator from Idaho [Mr. SYMMS], the Sen- 
ator from Michigan [Mr. RIEGLE], the 
Senator from Colorado [Mr. BROWN], 
the Senator from Ohio [Mr. METZEN- 
BAUM], the Senator from New Jersey 
[Mr. LAUTENBERG], and the Senator 
from Oklahoma [Mr. BOREN] were 
added as cosponsors of Senate Joint 
Resolution 134, a joint resolution des- 
ignating May 22, 1991, as "National 
Desert Storm Reservists Day.“ 

At the request of Mr. COHEN, his 
name was added as a cosponsor of Sen- 
ate Joint Resolution 134, supra. 

At the request of Mr. PACKWOOD, his 
name was added as a cosponsor of Sen- 
ate Joint Resolution 134, supra. 

SENATE JOINT RESOLUTION 144 

At the request of Mr. D'AMATO, the 
names of the Senator from Indiana 
[Mr. COATS], and the Senator from 
Alaska [Mr. STEVENS] were added as co- 
sponsors of Senate Joint Resolution 
144, a joint resolution to designate May 
27, 1991, as “National Hero Remem- 
brance Day." 

SENATE RESOLUTION 30 

At the request of Mr. PACKWOOD, the 
name of the Senator from Oregon [Mr. 
HATFIELD], was added as a cosponsor of 
Senate Resolution 30, a resolution to 
express the sense of the Senate that 
the Willamette Meteorite should be re- 
turned to the State of Oregon. 


SENATE RESOLUTION  125—REL- 
ATIVE TO THE BICENTENNIAL 
OF THE APPOINTMENT OF THE 
UNITED STATES' FIRST AMBAS- 
SADOR 


Mr. DODD (for himself and Mr. 
LIEBERMAN) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 125 

Whereas on February 21, 1791, the Senate 
gave advice and consent to the nomination 
of David Humphreys as Minister Resident 
from the United States to her most faithful 
Majesty and Queen of Portugal; 

Whereas David Humphreys was a Connecti- 
cut son, decorated patriot and close friend of 
George Washington; 

Whereas this appointment served as the 
opening chapter of United States diplomacy 
(Minister Resident being the direct precursor 
of Ambassador), and more specifically, of the 
United States' longstanding and honored re- 
lationship with Portugal; 

Whereas Mr. Humphreys was presented at 
the Court of Lisbon as the Minister Resident 
to Portugal on May 22, 1791; and 

Whereas the citizens of the towns of Derby 
and Ansonia, which once comprised Mr. 
Humphreys' town of Old Derby, take special 
pride in their native son, and are celebrating 
this important bicentennial: Now, therefore, 
be it 

Resolved, That the Senate extends con- 
gratulations to the towns of Derby and Anso- 
nia, Connecticut, on the occasion of the bi- 
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centennial of the appointment of David 
Humphreys as the United States' first Am- 
bassador. 


—— — 


SENATE RESOLUTION 126— 
RELATIVE TO LINE-ITEM VETO 


Mr. SMITH (for himself, Mr. COATS, 
Mr. MCCAIN, and Mr. DOLE) submitted 
the following resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. RES. 126 

Whereas Federal spending and the Federal 
budget deficit have reached unreasonable 
levels; 

Whereas the duty of the President under 
the Constitution to ensure that the laws are 
faithfully executed prohibits him from ex- 
pending funds in excess of revenues; 

Whereas a line-item veto would enable the 
President to eliminate waste from the Fed- 
eral budget before considering cuts in impor- 
tant programs; and 

Whereas without this line-item veto, the 
practice of attaching riders onto bills and 
resolutions has become widespread and is 
thwarting the intent of the framers of the 
Constitution that the President have veto 
power over any measure passed by both 
Houses of Congress: Now, therefore, be it 

Resolved, That, for the purpose of deter- 

mining the constitutionality of the line-item 
veto, the Senate encourages the President to 
execute a line-item veto. 
è Mr. SMITH. Mr. President, when our 
Founding Fathers drafted section 7 of 
the Constitution, they had never seen a 
pork-laden supplemental appropriation 
bill, a continuing resolution, or à budg- 
et reconciliation measure. If they had, 
I am certain that George Washington, 
Benjamin Franklin, James Madison, 
and the other 52 delegates present at 
the Convention would be supporters of 
the line-item veto. 

Today I am introducing a very sim- 
ple, but necessary, resolution that 
would encourage the President to exe- 
cute a line-item veto. In 1987, the Wall 
Street Journal ran an editorial by Ste- 
phen Glazier, a private attorney prac- 
ticing in New York, asserting that 
presidents already have the power to 
line-item veto legislation. Since that 
time, constitutional scholars have de- 
bated the issue thoroughly to no avail. 
There is no consensus. 

Clearly, this is an issue that needs to 
be resolved. The President should se- 
lect an appropriate test case, execute a 
line-item veto, and send the matter to 
the Supreme Court. If he wins, the tax- 
payers can save a few billion dollars 
each year. If he loses, supporters of the 
line-item veto will know that enhanced 
rescission power, or an amendment to 
the Constitution is required to dis- 
cipline the big spenders in Congress. 

Mr. President, no one contends that a 
line-item veto will balance the budget. 
It will, however, put some fairness and 
common sense into the budget process. 
Last year, Congress appropriated 
$94,000 to conduct apple quality re- 
search. Is that something we should be 
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spending money on while we pile up a 
$3.5 trillion debt? Of course not. 

I urge my colleagues to cosponsor 
this resolution so that the constitu- 
tionality of the line-item veto can be 
definititely determined by the courts.e 


—— 


AMENDMENTS SUBMITTED 


CENTRAL AMERICAN DEMOCRACY 
AND DEVELOPMENT ACT 


HELMS AMENDMENT NO. 241 


Mr. HELMS (for himself, Mr. SYMMS, 
and Mr. DOLE) proposed an amendment 
to the bill (S. 100) to set forth U.S. pol- 
icy toward Central America and to as- 
sist the economic recovery and devel- 
opment of that region, as follows: 


On page 8, insert after line 14 the following 
new section: 

(4) to assist the Central American govern- 
ments in attaining the goal they have set for 
their countries of enacting difficult eco- 
nomic reforms necessary to achieve their 
stated, inter-related policies of stimulating 
productivity and investment, developing 
human resources, and reforming fiscal and 
monetary policies in order to allow the coun- 
tries of the region to compete in world and 
regional markets, provided that such propos- 
als meet minimum free market standards for 
creating economic conditions which will 
maximize the probability of a positive rate 
of return on investment on an after-tax, in- 
flation-adjusted basis for domestic and for- 
eign investors alike, conditions historically 
characterized by— 

(A) privatization of state-owned economic 
entities, 

(B) establishment of full rights to acquire 
and hold private property, including land 
and the benefits of contractual relations, 
taking into account the recommendations of 
“The Presidential Task Force on Project 
Economic Justice", 

(C) simplification of regulatory controls 
regarding the establishment and operation of 
business, 

(D) dismantlement of wage and price con- 
trols, 

(E) removal of trade restrictions, including 
restrictions both on imports and exports, 

(F) liberalization of investment and cap- 
ital, including repatriation of profits by for- 
eign investors, 

(G) tax policies which provide incentives 
for economic activity and investment, 

(H) establishment of rights to own and op- 
erate private banks and other financial serv- 
ice agencies, as well as unrestricted access to 
private sources of credit; and 

(I) access to a market for stocks, bonds, 
and other financial insurances through 
which individuals may invest in the private 
sector. 


—ꝶ — 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON MINERAL RESOURCES 
DEVELOPMENT AND PRODUCTION 
Mr. BINGAMAN. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the Mineral Resources Develop- 
ment and Production Subcommittee of 
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the Committee on Energy and Natural 
Resources. 

The hearing will take place on Thurs- 
day, May 23, 1991, at 9:30 a.m. in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony concerning S. 433, the 
Mining Law Reform Act of 1991, legisla- 
tion which provides for the disposition 
of certain minerals on Federal lands. 

Those wishing to submit written 
Statements for the hearing record 
should deliver them to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Dirksen Senate Office Build- 
ing, Room 364, Washington, DC 20510. 
For further information, please contact 
Lisa Vehmas of the subcommittee staff 
at (202) 224-7555. 


SUBCOMMITTEE ON WATER AND POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for the public 
that a field hearing has been scheduled 
before the Subcommittee on Water and 
Power of the Senate Committee on En- 
ergy and Natural Resources to receive 
testimony on S. 484, the Central Valley 
Project Improvement Act. 

The hearing will take place May 30, 
1991, beginning at 9 a.m. in the State 
Capitol Building, Sacramento, CA. 

Due to the limited time available for 
the hearing, witnesses may testify by 
invitation only. However, anyone wish- 
ing to submit written testimony to be 
included in the printed hearing record 
is welcome to do so. Those persons 
wishing to submit written testimony 
should mail five copies of the state- 
ment to the Subcommittee on Water 
and Power, U.S. Senate, 364 Dirksen 
Senate Office Building, Washington, 
DC 20510. 

For further information, please con- 
tact Tom Jensen, counsel for the sub- 
committee at (202) 224-2366 or Anne 
Svoboda at (202) 224-6836. 


SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT 

Mr. LEVIN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Management, 
Committee on Governmental Affairs, 
will hold a hearing on The SEC and 
the Issue of Runaway Executive Pay" 
on Wednesday, May 15, 1991, at 9:30 
a.m., in room 342 of the Dirksen Senate 
Office Building. 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold a hearing on May 15, 
1991, at 10 a.m. in SR-332. The hearing 
will adddress the implementation of 
the trade title of the 1990 farm bill. For 
further information, please contact 
Lynnett Wagner of the committee staff 
at 224-2035. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FINANCE 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
May 14, 1991, at 9:15 a.m. to consider 
Senate Resolution 78, a resolution to 
disapprove the President's request for 
extension of the fast-track procedures 
under the Omnibus Trade and Competi- 
tiveness Act of 1988 and the Trade Act 
of 1974. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Tuesday, May 14, 1991, at 2 
p.m., to receive testimony on the Stra- 
tegic Environmental Research and De- 
velopment Program, in review of the 
fiscal years 1992-93 national defense au- 
thorization request. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON CHILDREN, FAMILY, DRUGS, 
AND ALCOHOLISM 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Children, Family, Drugs, 
and Alcoholism of the Committee on 
Labor and Human Resources be author- 
ized to meet during the session of the 
Senate on Tuesday, May 14, 1991, at 9:30 
a.m., for a hearing on ‘‘Investing in the 
Future: The Children's Investment 
Trust Act of 1991." 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the full com- 
mittee of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
10 a.m., May 14, 1991, to consider S. 341. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AFRICAN AFFAIRS 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on African Affairs of the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Tuesday, May 14, at 2:15 
p.m. to hold a hearing on the Horn of 
Africa. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
GOVERNMENTAL AFFAIRS COMMITTEE 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Tuesday, May 14, at 
9:30 a.m., for a hearing on the subject: 
“Energy Efficiency in the U.S. Govern- 
ment." 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON TERRORISM, NARCOTICS, AND 
INTERNATIONAL OPERATIONS 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Terrorism, Narcotics and 
International Operations of the For- 
eign Relations Committee be author- 
ized to meet during the session of the 
Senate on Tuesday, May 14, at 9:30 a.m. 
to hold a markup on the foreign rela- 
tions authorization legislation. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


ADDITIONAL STATEMENTS 


EARNEST BROWN, TRUMAN 
SCHOLARSHIP RECIPIENT 


è Mr. PRYOR. Mr. President, recently 
a former summer college intern in my 
Washington office was chosen for the 
prestigious Harry S. Truman Scholar- 
ship. Earnest Brown, a junior public 
administration major in the College of 
Business Administration at the Univer- 
sity of Arkansas at Fayetteville, was 
selected for this coveted prize. 

The April 1991 edition of the UofA 
publication ‘University Reflections" 
ran an article about Earnest that I 
would like to share with my col- 
leagues. 

Mr. President, this fine young man is 
most deserving of this scholarship and 
I am proud to have had him as a part 
of my college intern corps. 

The article follows: 

TRUMAN SCHOLARSHIP REWARDS BROWN’S 

PUBLIC SERVICE GOALS 
(By Shirley A. Marc) 

Earnest Brown, a junior public administra- 
tion student in the College of Business Ad- 
ministration is a living example of ''the im- 
portance of being earnest." This young man 
from Fulton exudes an energetic brightness 
that's contagious. 

Brown's intelligence, quest for knowledge 
and openness to new experiences won him 
the prestigious $28,000 Harry Truman Schol- 
arship. 

The national Truman Scholarship allows 
one winner per state. Awards are given to 
juniors working toward careers in public 
service. Each student must be in the top 
third of his class and have an exemplary 
record of public, government or community 
service; outstanding leadership potential; in- 
tellectual depth and strong analytical abil- 
ity. 

Brown's sensitivity to social issues showed 
in his qualifying essay on “Teenage Preg- 
nancy: A Problem Facing the Country 
Today." He believes that education is the 
key to reducing teenage pregnancy and 
hopes that someday he will be able to help 
solve the problem. After graduation he will 
use part of his scholarship to puruse a law 
degree. 

Last summer Brown served as an intern in 
Senator David Pryor's office. He has also 
served on the University Programs Commit- 
tee as fine arts chair, the All-Student Judi- 
cial Board, the Cardinal XXX Honor Society 
as treasurer, the Phi Eta Sigma National 
Honor Society as vice president, the Arkan- 
sas Union Governing Board as secretary, the 
Black Student Association as secretary, and 
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the Young Democrats and was included on 
the National Dean's List for 1988-1989. 

Currently, Brown is participating in an un- 
dergraduate minority fellow program spon- 
sored by the National Association of Student 
Public Affairs with Dean of Students Su- 
zanne Gordon. 

He is the son of Shirley and Earnest Brown 
Sr. of Fulton.e 


HONORING HORACE MANN MIDDLE 
SCHOOL 


e Mr. KASTEN. Mr. President, I rise 
today to call to my colleagues' atten- 
tion an example of educational excel- 
lence—Horace Mann Middle School of 
Sheboygan, WI. 

Horace Mann Middle School is one of 
222 exemplary high schools honored by 
the U.S. Department of Education's 
1990-91 Blue Ribbon Schools Program. 

Mr. President, all the students, par- 
ents, faculty, and administrators of 
Horace Mann Middle School—and espe- 
cially Principal Warren Brewer—de- 
serve credit for making it a Blue Rib- 
bon School. I ask all my Senate col- 
leagues to join me in congratulating 
them on their achievement.e 


WILLIAM H “BILL” BRANDON 
SELECTED ABA PRESIDENT-ELECT 


@ Mr. PRYOR. Mr. President, recently 
the nominating committee of the 
American Bankers Association has se- 
lected Mr. William H “Bill” Brandon 
as president-elect of the ABA for 1991- 
92. 

Bill is a member of the ABA's board 
of directors and co-chairs the Deposit 
Insurance Reform Committee. He is a 
past chairman and ex-officio member 
of the Community Bankers Council. In 
addition, he has held numerous posts 
with the Arkansas Bankers Associa- 
tion, serving as president for the 1983- 
84 year. 

Bill is president of the First National 
Bank of Phillips County in Helena, AR. 
He is a graduate of Washington and Lee 
University and received his master's 
degree in business administration from 
the University of Mississippi. 

Mr. President, the ABA's nominating 
committee can make no finer selection 
than Bill Brandon for this position. His 
principles and dedication to the bank- 
ing industry are of the highest caliber. 

I know the membership of the ABA 
will resoundingly give him their sup- 
port at their October convention in 
San Francisco when the slate of offi- 
cers are up for election.e 


DR. RUDOLPH BRUTOCO, “A LIFE- 
SAVER" 


e Mr. SEYMOUR. Mr. President, I ask 
the Senate to join me in acknowledg- 
ing the contributions of my constitu- 
ent, Rudolph Brutoco, M.D., M.P.H., in 
establishing and guiding the Life-Sav- 
ers Foundation to fight leukemia and 
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other deadly diseases by forming a vol- 
untary network of bone marrow do- 
nors. 

Since Dr. Brutoco founded Life-Sav- 
ers on September 11, 1988, over 300,000 
Americans have responded to the orga- 
nization's plea for volunteers. Dr. 
Brutoco's goal in founding Life-Savers 
was to increase the available donor 
pool to the point where virtually any- 
one in need for a marrow transplant 
would have one in time. 

Two or more life-saving marrow 
transplants now occur daily in this 
country. If marrow donors were not 
available, over 9,000 Americans would 
die needlessly each year. 

I ask my colleagues' help in spread- 
ing the world that donating marrow is 
a safe and relatively simple procedure. 
It is painless because the procedure is 
done with light anesthesia. Only 5 per- 
cent of a donor's marrow is taken, and 
the marrow is entirely replenished in 
about 10 days. The donor resumes nor- 
mal activities the following day. 

Marrow is difficult to match and do- 
nors difficult to find. The odds that 
two unrelated persons will match are 1 
in 20,000. For 75 percent of patients, 
there is no matching sibling and they 
must rely on a matching stranger to 
provide the gift of life. The need for 
volunteers to be tested for marrow 
type and placed on file for a possible 
future match to an individual awaiting 
a transplant goes on. 

Dr. Brutoco's work and the work of 
the Life-Savers Foundation has made a 
tremendous combination to expanding 
the pool of bone marrow donors. Please 
join me in extending our greatest 
thanks to Dr. Brutoco and all the vol- 
unteers who have made his work pos- 
sible.e 


TRIBUTE TO LORETTA LEVER, NA- 
TIONAL MINORITY ADVOCATE OF 
THE YEAR 


è Mr. PRYOR. Mr. President, during 
National Small Business Week, May 5- 
11, Loretta Lever of Little Rock, AR, 
was honored as the National Minority 
Advocate of the Year by the U.S. Small 
Business Administration. 

Loretta's selection marks the first 
time that a resident of Arkansas has 
been so honored. 

Loretta Lever is the regional coordi- 
nator of the NAACP's Fair Share Eco- 
nomic Development Program in Region 
VI (Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas). 

On May 2, she and other small busi- 
ness winners were honored at a lunch- 
eon in Arkansas sponsored by the Ar- 
kansas State Chamber of Commerce 
and Associated Industries of Arkansas, 
Inc. 

Loretta was selected, according to 
the Small Business Administration, for 
the creativity she has displayed in ad- 
vancing programs and in the visible 
and measurable economic advances oc- 
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curring as a result of her advocacy ac- 
tivities. 

Reared in Fordyce, AR, Loretta 
Lever graduated from the University of 
Arkansas at Pine Bluff and was on the 
staff on Southwestern Bell Telephone 
before going full time with the NAACP. 

Lever works with business in her 
five-State area to encourage them to 
employ, promote, and do more business 
with minorities. She also negotiates 
Fair Share agreements, which promote 
minority purchasing policies and pro- 
grams, affirmative action programs, 
and moving minorities into senior 
management positions. 

She sponsored a Minority Business 
Roundup" during Minority Business 
Week, giving minority entrepreneurs 
the chance to make contacts in the 
business community. She also hosts 
trade shows and workshops and has es- 
tablished à regional economic develop- 
ment council to train and provide tech- 
nical assistance for minorities in local 
projects. 

Mr. President, this Nation's small 
business community needs more gíving 
individuals like Loretta Lever. She is à 
role model for aspiring minority entre- 
preneurs who has dedicated her profes- 
sional career to improving the plight of 
black businesses. I am proud to rep- 
resent her in the U.S. Senate and want- 
ed to bring her many accomplishments 
to the attention of my colleagues.e 


IN RECOGNITION OF JOHN J. 
KEATING 


e Mr. SEYMOUR. Mr. President, on 
Thursday, May 16, 1991, Mr. John J. 
Keating will be honored by the Anti- 
defamation League of B'nai B'rith as 
the recipient of its 1991 Outstanding In- 
dustry and Community Service Award. 

Mr. Keating is being honored for his 
outstanding professional accomplish- 
ments, concern and commitment to the 
community. I am proud to join with 
the ADL in recognizing his contribu- 
tions. 

The ADL is the leading human rights 
agency in the country. It has a 78-year 
record of fighting bigotry and discrimi- 
nation and working to ensure equal 
treatment for all Americans, regardless 
of race, creed, ethnic origin, or sex. 

In honor of Mr. Keating, I ask that 
his biography be printed in the 
RECORD. 

The biography follows: 

John J. Keating is an industrious banker 
known throughout his industry for his com- 
petence and knowledge. A graduate of 
Queens College, he currently serves as Presi- 
dent and Chief Executive Officer of CU 
Bancorp and Chairman of the Board and 
Chief Exceutive Officer of California United 
Bank, N.A. Prior to joining California United 
in 1982, he was a Regional Vice President of 
Union Bank and served in various executive 
capacities with Union Bank since 1975. From 
1968 to 1973 he was with Bankers Trust Com- 
pany in New York. 
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John is a compassionate person with a 
deep concern for the well-being of others. He 
has translated this concern into service to 
his community. John was the President of 
the Board of the Boys & Girls Club of San 
Fernando Valley for two years and currently 
serves as Vice President. He is a member of 
the Board of Trustees of the Southern Cali- 
fornia Chapter of the Multiple Sclerosis So- 
ciety. He has served on the Board of Trustees 
of Sherman Oaks Hosptial and The Organiza- 
tion for the Needs of the Elderly. John was 
honored by the City of Hope in 1986 with the 
Spirit of Life Award. 

John and his wife, Florence, who live in 
Bell Canyon, are the parents of three chil- 
dren. 

The Anti-Defamation League takes great 
pride in honoring John J. Keating with the 
1991 Outstanding Industry and Community 
Service Award.e 


. —̃ — 


TRIBUTE TO WILLIAM H. BOWEN 


@ Mr. PRYOR. Mr. President, last De- 
cember several hundred people gath- 
ered in the lobby of the First Commer- 
cial Corp., in Little Rock, AR, to pay 
tribute to William H. Bowen. 

The occasion was Bill's retirement 
after 20 years with First Commercial 
and its predecessor, Commercial Na- 
tional Bank. Fortunately for First 
Commercial, Bill will remain on the 
board of directors and act as consult- 
ant to the $2 billion-asset bank holding 
company. 

Bill's contribution to the banking in- 
dustry and to the civic community to 
which he has devoted so much time and 
energy are immeasurable. 

Bill Bowen was the driving force be- 
hind the formation of the First Com- 
mercial National Advisory Board. It is 
made up of native Arkansans who have 
gone on to become national business 
leaders who meet once a year to tackle 
problems unique to Arkansas. Re- 
cently, that board announced the for- 
mation of the Arkansas Research Cen- 
ter, a think tank. Bill plans to spend a 
good deal of time in his retirement de- 
voted to the work of the center. 

An avid aviation buff, Bill is chair- 
man of a campaign to raise money for 
& proposed aviation-related high school 
and museum to be built at the Little 
Rock Regional Airport. At that Decem- 
ber gathering, it was announced that a 
theater inside that complex would be 
named the William H. Bowen theater. 

Mr. President, these few words are 
far from adequate in expressing the im- 
pact that Bill Bowen has had on our 
State. I wish him a long and prosperous 
retirement. And I also know that Bill 
has never been one to sit back and let 
the young fight for causes on behalf of 
our State. We shall be hearing more 
from him. 

I am proud to represent fine citizens 
like Bill Bowen in the Senate and I am 
especially proud to call him my 
friend.e 
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BUDGET SCOREKEEPING REPORT 


e Mr. SASSER. Mr. President, I hereby 
submit to the Senate the most recent 
budget scorekeeping report for fiscal 
year 1991, prepared by the Congres- 
sional Budget Office under section 
308(b) of the Congressional Budget Act 
of 1974, as amended. This report serves 
as the scorekeeping report for the pur- 
poses of section 605(b) and section 311 
of the Budget Act. 

This report shows that current level 
spending is under the budget resolution 
by $0.4 billion in budget authority, and 
under the budget resolution by $0.4 bil- 
lion in outlays. Current level is $1 mil- 
lion below the revenue target in 1991 
and over the 5 years, 1991-95. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount is $326.6 billion, 
$0.4 billion below the maximum deficit 
amount for 1991 of $327 billion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 13, 1991. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen- 
ate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1991 and is current 
through May 9, 1991. The estimates of budget 
authority, outlays, and revenues are consist- 
ent with the technical and economic assump- 
tions of the Budget Enforcement Act of 1990 
(Title XIII of Public Law 101-508). This re- 
port is submitted under Section 308(b) and in 
aid of Section 311 of the Congressional Budg- 
et Act, as amended, and meets the require- 
ments for Senate scorekeeping of Section 5 
of Senate Concurrent Resolution 32, the 1986 
First Concurrent Resolution on the Budget. 

Since my last report, dated May 6, 1991, 
there has been no action that affects the cur- 
rent level of spending or revenues. 

Sincerely, 
ROBERT F. HALE 
(For Robert D. Reischauer). 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
102D CONG, 1ST SESS., AS OF MAY 9, 1991 


[In billions of dollars] 


Maximum deficit amount 


Direct Loan Obligations — 20.9 205 -3 
Guaranteed loan commit- 
MU OL 107.2 106.9 -3 
Debt eee to limit ........ 4,145.0 33473 —797,1 
DI. bag 
234.2 
1991-95 1,2844 
Social Security revenues. 
1 303.1 303.1 
1,736.3 1,736.3 


‘The revised budget aggregates were made by the Senate Bu pt cn 
mittee staff in accordance . 
Act of 1990 (title Kil of Public Law 10 1-508). 
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2Current level represents the estimated revenue and direct spending et- 
fects of all legislation that Congress has enacted or sent to the President 
for 3 in addition, full-year funding estimates under current law 
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THE CURRENT LEVEL REPORT, FOR THE U.S. SENATE, 
102D CONG, IST SESS., SENATE SUPPORTING DETAIL, 
FISCAL YEAR 1991 AS OF CLOSE OF BUSINESS MAY 9, 
1991 

[In millions of dollars] 


Budget au- 
thority 


CTS 633,016 
676,371 
— 210,616 


— 210,616 


1178546 1.098.770 


H. Enacted this session: 
Extendin a 
Desert Storm troops 
(HR. 4, Public Law 
NEN oe 


ployment and = 
amendments (HR. | 
Public Law 102-16) wc 2 2 


mental 

for 1991 (H.R. 1281, 
Public Law 102-27) .... 
igher education tech- 


estimate - 15,000 31.300 —29,500 
On-budget current level ....... 1,188,802 1,132,016 805,409 
Revised on-budget aggregates. — 1,189,215 — 1,132,396 805,410 

Amount remaining: 
Over budget reso- 
FF.. ˙ A mg, riiin 
Under budget res- 
olution sssri 413 380 1 


Note.—Numbers may not add due to munding.» 


CARPENTER FAMILY OF GRADY, 
AR: FARMING KEEPS THEIR 
DREAMS ALIVE 


e Mr. PRYOR. Mr. President, in this 
year's edition of the USDA Agriculture 
Yearbook, the Carpenter family of 
Grady, AR, were highlighted. 

Abraham and Katie Carpenter run 
what can truly be called a family farm- 
ing operation. With the help of the Co- 
operative Extension Service and its 
programs, the Carpenters have a thriv- 
ing fruit and vegetable farming oper- 
ation. 
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I would like to share with my col- 
leagues the excerpt from the 1990 Year- 
book of Agriculture about these fine 
Arkansans. 

The excerpt follows: 


THE CARPENTER FAMILY: FARMING VEGETA- 
BLES AND FRUIT KEEPS THEIR DREAM ALIVE 


Most people in Grady, a small community 
in southeastern Arkansas with a population 
of about 400, boast often about a unique farm 
family in their midst. This family has sur- 
vived, living on the farm and growing vege- 
tables and small fruit, for the past 15 years, 
while many others around them have failed 
at farming. 

What is it that makes this family so spe- 
cial and so successful? Why have they suc- 
ceeded at farming while others have not? 

Abraham Carpenter, Sr., his wife Katie, 
and members of their family were close to 
losing their farm during the early 1970's, at- 
tempting to grow cotton and soybeans as a 
means of survival. They managed to secure a 
few dollars to keep their heads above water 
by selling peas grown on à quarter-acre plot 
adjacent to the family home. Then the Car- 
penters bought a small tractor and expanded 
the garden plot to 3 acres. 

“In 1973, we were selling our produce out of 
our old car on a department store parking 
lot in Pine Bluff," Katie recalls. “We sold 
peas to roadside markets, but at that time 
we could only get about $1.75 per bushel." 
Today, peas bring between $4 and $12 per 
bushel, depending on the variety and time of 
year. 


EXTENSION LENDS A HELPING HAND 


Times would get better for the Carpenters, 
&s people at the Cooperative Extension Pro- 
gram at the University of Arkansas at Pine 
Bluff (UAPB) played a vital role in helping 
them toward upward mobility. More impor- 
tant, Extension helped them keep alive their 
dream ... that of staying on the family 
farm. "Everybody in the family wants to 
stay on the farm," says Katie. The kids 
enjoy it and they make a living." 

Abraham, Sr., who started this operation 
some 15 years ago, has turned the day-to-day 
marketing and other managerial aspects of 
the family business over to Abraham, Jr., 
who joined the business full time 8 years ago. 
But in this family everybody knows that 
Abraham, Sr., is still the boss. He presides 
over operations on the farm. “I decide who 
works in the fields and who goes to market 
in Pine Bluff and Little Rock," he says. “I 
usually stay in the field and monitor the ir- 
rigation of produce along with other duties.” 

Over the years, the UAPB Extension pro- 
gram has helped the Carpenters stay on the 
farm by assisting them in expanding and di- 
versifying their meager 3-acre farm into a 
thriving 450-acre operation. Extension spe- 
cialists and agents advised them on which 
vegetables to plant, how to fertilize, and 
which pesticides to use for weed and insect 
control, as well as the latest irrigation tech- 
niques, how to keep records, and the impor- 
tance of soil testing. They also helped the 
Carpenters select the best kind of land to 
buy when the family made the decision to 
expand the operation. 

The Carpenters now produce and market 
an impressive array of high quality vegeta- 
bles and small fruit—including  turnip 
greens, peas, okra, squash, Irish potatoes, 
sweet potatoes, blackberries, muscadines, 
Spinach, broccoli, carrots, peppers, cucum- 
bers, onions, peanuts, radishes, and mus- 
tard—to various markets throughout the 
State. 
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"We secure most of our own markets, 
which include the Pine Bluff and Little Rock 
farmers' markets, supermarkets, local res- 
taurants, and some out-of-State outlets,” 
says Abraham, Jr. The supermarket connec- 
tions provide the volume and cash flow the 
Carpenters need to support an operation of 
this magnitude. Even though they have es- 
tablished themselves with the larger buyers, 
they still remain loyal to the farmers’ mar- 
kets, which account for about 55 percent of 
their income. 

A HARD ACT TO FOLLOW 


The Carpenters are an exception rather 
than the rule among vegetable farmers. Al- 
though many vegetable operations are fam- 
ily oriented, the Carpenters are probably in 
a class by themselves, as they involve all 
family members in cultivating, harvesting, 
and marketing vegetables and small fruit 
from their 450 acres. About 5 years ago, the 
Carpenters farmed 50 to 60 acres, all in vege- 
tables. 

“The decision was made to expand substan- 
tially when my younger brothers finished 
high school and decided to join the family 
business," recalls Abraham, Jr. Our total 
family income is generated from our vegeta- 
ble and small fruit operation." 

With the help of UAPB Extension, the Car- 
penters have been able to grow in an orga- 
nized manner. They have purchased a state- 
of-the-art vegetable washing and cleaning 
machine and four late-model refrigerated 
vans to carry their produce to market. They 
have devised an innovative method of cool- 
ing their vegetables, using an ice machine 
prior to going to market, and have had their 
land leveled using a precision laser tech- 
nique that has reduced runoff and thus im- 
proved their irrigation system. Their water- 
ing system—a 160-foot well and tractor-pow- 
ered pump, pipe for furrow irrigation, and a 
sprinkler system for spot irrigation—paid for 
itself in 7 years. 

The Carpenters are a close-knit family and 
dedicated to their family business. The dedi- 
cation is evident as it takes 16-hour days on 
the part of most family members to keep 
their large operation going. Most work days 
begin at 2:00 a.m. for the working crew, 
which numbers about 25. Abraham, Jr., his 
seven brothers and sisters, and other rel- 
atives by marriage make up this unique 
group. Katie prepares the meals while one or 
two of the younger daughters babysit the 
young. 

The Carpenters’ success can be traced to 
the family’s work ethic, togetherness, a will- 
ingness to listen to recommendations from 
the Extension Service, and the insight to up- 
date their production and marketing tech- 
niques as new technology becomes available. 

However, it is their unique family struc- 
ture that contributes most to the success of 
the Carpenters. It is something special that 
is rarely found among American families 
today.e 


TRIBUTE TO ROBERT BIGWOOD 


e Mr. DURENBERGER. Mr. President, 
I rise today to salute an outstanding 
Minnesotan, Mr. Robert M. Bigwood. 
On Sunday, May 19, Bob Bigwood is re- 
ceiving one of the highest accolades 
life can offer: the recognition, appre- 
ciation, and gratitude of friends and 
neighbors. He is being presented with 
the Fergus Falls Award of Honor. 

A native of St. Thomas, ND, Bob 
moved to Minnesota after serving dur- 
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ing World War II as a meteorologist in 
the U.S. Army Air Corps. He earned a 
degree in business administration from 
the University of Minnesota. Bob has, 
literally, been a powerhouse in Fergus 
Falls since he arrived in 1948 to work 
for the Otter Tail Power Co. He is an 
integral part of the company and the 
community. He shares his success with 
his wife Barbara and five children: Rob- 
ert, Jr., Janet, Patricia, Chuck, and 
John. 

Robert Bigwood signed on with the 
Otter Tail Power Co. as assistant per- 
sonnel director; became the personnel 
director in 1949; moved to manager, 
employee relations, in 1962; to vice 
president in 1974; to president in 1975. 
He was elected to the board of directors 
in 1976 and to chairman of the board in 
1982. Over the years, Bob has guided the 
company through the growth of ex- 
panding electric power capabilities and 
demands. 

Bob’s philosophy focuses on people 
rather than things. He has nurtured 
the company’s reputation of being in- 
volved in civic affairs. The numerous 
organizations that Bob has been a 
member of proves that he gains satis- 
faction and enjoyment from the fellow- 
ship of serving people, and each has 
benefited from his talents and insight. 
He is active in the Methodist Church. 
He has been past president of the Fer- 
gus Falls Junior Chamber of Com- 
merce, national director of the Jay- 
cees, president of the Fergus Falls 
Chamber of Commerce, director and 
president of the Minnesota Chamber of 
Commerce, and a president of the Fer- 
gus Falls Kiwanis Club. For many 
years, Bob has been active in the Unit- 
ed Fund, Courage Center, Fergus Falls 
YMCA, and Home Owners Savings 
Bank. 

State and national organizations also 
seek Bob’s participation and advice on 
a variety of issues. He served on the 
board of directors of the Edison Elec- 
tric Institute and the Electric Informa- 
tion Council. Bob also served on the 
Minnesota State Advisory Committee 
and Task Force on Vocational Reha- 
bilitation. He was a member of the 
Governor’s Commission on Drug Abuse 
under Gov. Harold LeVander. Bob also 
has a history of activity in politics. He 
was chairman of Minnesota’s Seventh 
Congressional District Republican 
Committee, vice chairman of the Re- 
publican State Central Committee, and 
delegate to the National Republican 
Conventions in 1964 and 1968. 

Youth work and education capture 
Bob’s attention, too. He has been heav- 
ily involved in the Boy Scout move- 
ment. And he is on the board of trust- 
ees for the North Dakota State Council 
of Economic Education and the Min- 
nesota State Council of Economic Edu- 
cation. Perhaps one of his most visible 
accomplishments for education is the 
operation of the Fergus Falls Junior 
College. He is president of the college’s 
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foundation board, and recently he was 
named to the Minnesota Community 
College Board. 

Bob will continue to be active in re- 
tirement. Bob has served his neighbors 
with dedication, energy, and care. He 
truly deserves the Fergus Falls Award 
of Honor.e 


TRIBUTE TO DR. HERMAN B. 
WELLS 


@ Mr. LUGAR. Mr. President, I rise to- 
day to introduce my colleagues to the 
chancellor of Indiana University, Dr. 
Herman B. Wells. Oa May 29, Dr. Wells 
will receive the B'nai B'rith's Great 
American Traditions Award. This 
award is given to individuals who have 
made significant contributions to man- 
kind and to the quality and character 
of life in their communities. 

Despite the very real demands made 
on him as former president, and now 
chancellor of Indiana University, Dr. 
Wells has dedicated a lifetime to hu- 
manitarian service. He has guided Indi- 
ana University into an important cen- 
ter of intellectual life. Alumni will re- 
call him as a devoted teacher and ad- 
viser. Among fellow academics, he is 
known for his passionate defense of 
quality education which has contrib- 
uted to Indiana University's reputation 
for advancing forums for the free ex- 
change of ideas. 

His professional life has been marked 
by scholarly achievements and a fer- 
vent drive for social change. His devo- 
tion to Indiana and the Nation, his car- 
ing for our cultural institutions and 
support for education have helped en- 
rich our human development. His con- 
tinuing involvement with civic and 
public service programs on a national 
and international level exemplify his 
Spirit of altruism. His wise counsel and 
uncommon achievement have been rec- 
ognized with numerous honors from 
some of the country's most respected 
institutions, including 26 honorary de- 
grees. 

Dr. Herman B. Wells is a man who 
adds to the dignity of mankind. I am 
proud to serve as an honorary chair- 
man for the B'nai B'rith Great Amer- 
ican Traditions Award in the company 
of Vice President DAN QUAYLE; Indiana 
Gov. Evan Bayh; my colleague Senator 
DAN COATS; Indianapolis Mayor Wil- 
liam Hudnut; Thomas Ehrlich, presi- 
dent of Indiana University; Dr. Steven 
C. Beering, president of Purdue Univer- 
sity; Rev. Theodor M. Hesburgh, CSC, 
president emeritus, University of Notre 
Dame; Richard B. Stoner, president In- 
diana University Board of Trustees as 
well as the general chairman Milton 
“Josh” Fineberg and Gerald Kraft. 

I ask my colleagues to join me in sa- 
luting Herman Wells for his leadership 
and B'nai B'rith for continuing its 148- 
year tradition of concern for education, 
culture, and service to community, as 
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well as its dedication to human dignity 
and interreligious understanding.e 


REFUGEE SUPPLEMENTAL 


* Mr. LEAHY. Mr. President, on Thurs- 
day, May 9, the Senate passed H.R. 
2251, the emergency supplemental re- 
quest for Iraqi refugee relief and to re- 
plenish emergency and disaster assist- 
ance accounts which had been depleted 
to provide urgent assistance to the 
Kurds and other refugee and disaster 
needs. 

An amendment drafted by Senator 
KASTEN and me revising chapter II of 
that bill was adopted by the Senate 
and is correctly incorporated in the en- 
grossed bill returned to the House. 
However, inadvertently an incorrect 
version of the amendment was printed 
in the CONGRESSIONAL RECORD which 
appeared on pages S. 5677 and S. 5697. 
Today, I would like to correct the 
RECORD by asking that the version of 
Senator KASTEN's and my amendment 
as correctly adopted by the Senate be 
printed in the RECORD at the conclu- 
Sion of my remarks. 

Mr. President, as coauthor of the 
amendment with Senator KASTEN, I 
would like to note the following for the 
Record. The bill makes available a 
total of $235,500,000 for emergency pur- 
poses. Of this amount, $150,500,000 will 
be used for emergency purposes in the 
Persian Gulf region. Under the lan- 
guage of section 203 of the bill, we an- 
ticipate that $85 million will be avail- 
able to replenish accounts from which 
assistance was provided prior to the en- 
actment of this act, not limited to the 
amount of such assistance provided in 
the gulf region. Nor is the language of 
section 203 limited to costs actually in- 
curred before enactment of this act, 
and thus these funds could be used to 
replenish amounts that have been com- 
mitted even if not yet obligated or ex- 
pended. These funds could then be used 
under the broad authorities applicable 
to the disaster assistance and emer- 
gency refugee and migration  assist- 
ance accounts. It is anticipated that 
the total amount of assistance pro- 
vided for emergency purposes in the 
Persian Gulf region for fiscal year 1991 
will exceed $235.5 million. 

The amendment follows: 

On page 4, line 24, strike all after the pe- 
riod through the period on page 9, line 16, 
and insert in lieu thereof: 

CHAPTER II 
DEPARTMENT OF STATE 
DEFENSE COOPERATION ACCOUNT 

For a portion of the expenses associated 
with the provision of emergency assistance, 
pursuant to section 251(b)2)(D)i) of Public 
Law 99-177, as amended, for refugees and dis- 
placed persons in and around Iraq as a result 
of the recent invasion of Kuwait, and for 
peacekeeping activities and for international 
disaster assistance in the region, there is ap- 
propriated from the Defense Cooperation Ac- 
count, $235,500,000, to be derived only from 
the interest payments deposited to the credit 
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of such account, which shall be available 
only for transfer by the Secretary of Defense 
to "International Disaster Assistance," ''Mi- 
gration and Refugee Assistance," "United 
States Emergency Refugee and Migration 
Assistance," and "Contributions to Inter- 
national Peacekeeping Activities," as fol- 
lows: 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL DISASTER ASSISTANCE 
(TRANSFER OF FUNDS) 


For an additional amount for Inter- 
national Disaster Assistance,“ $67,000,000, to 
remain available until expended. 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 
(TRANSFER OF FUNDS) 


For an additional amount for “Migration 
and Refugee Assistance," $75,000,000: Pro- 
vided, That in addition to amounts otherwise 
available for such purposes, up to $250,000 of 
the funds appropriated under this heading 
may be made available for the administra- 
tive expenses of the Office of Rerugee Pro- 
grams of the Department of State: Provided 
further, That funds made available inder thís 
heading shall remain available until Septem- 
ber 30, 1992. 

UNITED STATES EMERGENCY REFUGEE AND 

MIGRATION ASSISTANCE FUND 


(TRANSFER OF FUNDS) 


For an additional amount for the United 
States Emergency Refugee and Migration 
Assistance Fund,“ $68,000,000, to remain 
available until expended: Provided, that the 
funds made available under this heading are 
appropriated notwithstanding the provisions 
contained in section 2(c)(2) of the Migration 
and Refugee Assistance Act of 1962 that 
would limit the amount of funds that could 
be appropriated for this purpose. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 


(TRANSFER OF FUNDS) 


For an additional amount for Contribu- 
tions to international peacekeeping activi- 
ties," $25,500,000, to remain available until 
September 30, 1992. 

GENERAL PROVISIONS—CHAPTER II 


SEC. 201. The authority provided in this 
chapter to transfer funds from the Defense 
Cooperation Account is in addition to any 
other transfer authority contained in any 
other Act making appropriations for fiscal 
year 1991. 

SEC. 202. Funds transferred or otherwise 
made available pursuant to this Act may be 
made available notwithstanding any provi- 
sion of law that restricts assistance to par- 
ticular countries. 

SEC. 203. Funds transferred pursuant to 
this chapter for International Disaster As- 
sistance and the United States Emergency 
Refugee and Migration Assistance Fund may 
also be used to replenish appropriations ac- 
counts from which assistance was provided 
prior to the enactment of this Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of 
the Foreign Assistance Act of 1961 to provide 
international disaster assistance in connec- 
tion with the Persian Gulf crisis shall not be 
counted against the ceiling limitation of 
such section. 

Sec. 205. The value of any defense articles, 
defense services, and military education and 
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training authorized as of April 20, 1991, to be 
drawn down by the President under the au- 
thority of section 506(a)(2) of the Foreign As- 
sistance Act of 1961 shall not be counted 
against the ceiling limitation of such sec- 
tion. 

SEC. 206. Funds made available under this 
chapter may be made available notwith- 
standing section 10 of Public Law 91-672 and 
section 15(a) of the State Department Basic 
Authorities Act of 1956.¢ 


TRIBUTE TO MR. AND MRS. LEACH 


e Mr. LAUTENBERG, Mr. President, I 
rise today to pay tribute to an out- 
standing couple who have dedicated 
their lives to helping children. Essie 
and Hallie Leach are a husband and 
wife team from New Jersey who have 
been foster parents to over 200 chil- 
dren. 

Taking care of over 200 children is à 
remarkable accomplishment. With 
each child, the Leaches have given gen- 
erously of their love, their time and 
their own financial resources. Many of 
the older children have come from 
troubled backgrounds and the younger 
children have required constant atten- 
tion. The Leaches have provided hands 
to hold and shoulders to lean on. 

Mr. Hallie Leach is the pastor of Lit- 
tle Rock Holiness Church in Elizabeth, 
NJ. Mr. Leach, I am told, has been 
known to take over half an hour to 
proudly display the pictures in his wal- 
let of his foster children. He is an ex- 
ceptional human being and a true role 
model not only for the children, but 
also for foster parents. 

Although Essie Leach was not able to 
grow up in a traditional family, she has 
opened her heart and her door to all 
children regardless of their national- 
ity, physical condition, and back- 
ground. Essie is mama to scores of chil- 
dren and her presence in these young 
lives has had an incredible impact. She 
possesses the patience and compassion 
that is needed to make foster children 
feel loved. Mr. and Mrs. Leach have 
won the respect and appreciation of 
those administering the State’s foster 
care program. 

Mr. President, giving of ourselves is 
the greatest gift we have to give. It is 
an honor to have the Leaches as con- 
stituents and I commend them for 
their dedication to children in need. I 
ask that an article about Mr. and Mrs. 
Leach be printed in the RECORD at the 
conclusion of my remarks. 

The article follows: 

[From the News Tribune, Dec. 27, 1990] 
GUIDING LIGHT IN ISELIN 
(By Mark S. Porter) 

Christmas lights and wreaths adorn a mod- 
est Iselin house, but the true spirit of the 
season is inside. 

This house belonging to Hallie and Essie 
Leach, married for 48 years, has been home, 
a true home, for scores of foster children 
through the years. 

Hallie, 69, the pastor of Little Rock Holi- 
ness Church in Elizabeth, and his wife, Essie, 
64, have had the patience to abide with, by 
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their count, at least 219 youngsters from 
troubled families, and the love and wisdom 
to steer the children in proper directions. 

It hasn't always been easy, of course, but 
the Leaches would not have it any other 


way. 

Hallie said he and Essie have been foster 
parents for the past 39 years, starting with 
an ll-month-old infant when they lived in 
North Carolina before moving to the Iselin 
section of Woodbridge 18 years ago. 

They have never had a child born to them- 
selves, but they have adopted three children, 
including one who lives with them. They now 
are the foster parents for five other young- 
sters. 

Sometimes the child's stay with the 
Leaches has been brief, and sometimes the 
child has grown up with Essie and Hallie. 

“Our average child would stay with us 
until they get out of high school. After they 
get out, I would help set them up with their 
own place," Essie Leach said. 

“They mostly have done pretty good out 
on their own," he said. It's like a rabbit 
when you throw'em in a briar patch.” 

David Wesley grew up in the Leaches' 
home from the age of 5 to 17, wher he en- 
listed in the U.S. Army. He now lives in the 
Avenel section of Woodbridge, plays bass gui- 
tar in the reverend's church, and is a fre- 
quent visitor to the Leach home. 

"I know I had a real mother, but I still be- 
lieve they [the Leaches] are my parents," 
Wesley said. '"To me, it was a normal family. 
But we were closer than the average family. 
It didn't take long for us to come together 
and stick together.” 

Wesley described Essie and Hallie Leach as 
guiding forces in the lives of the foster chil- 
dren. 

“They are strong people. He's always on 
the move, he never sits still for long. I can 
come over when I'm feeling & little down 
and, after looking at them, before long I feel 
better," Wesley said. 

"I've seen him give his last dime when it 
was needed," Wesley said. '"The man upstairs 
watches out for them. There should be more 
people like them around." 

While Leach said he has been a foster par- 
ent to “all kinds, all colors, all nationali- 
ties," he said the children share one trait: 
They often arrive at his door with 
deepseated troubles. 

“They hold it against you for the problems 
they have. They are mad at the world,” 
Leach said, “If you ain't got patience, you 
can't do it.“ 

Wesley said the childhood anger comes 
from fear and frustration, longing and a loss 
of love. 

“A lot of it stems from your real parents 
giving you up," Wesley said. I felt neglected 
and unwanted. Hey, if your real parents 
don’t want you then heck, who wants you? 

"They made me feel wanted," Wesley said 
of Essie and Hallie Leach. 

'"We were taught to get what we needed, 
not what we wanted," Wesley said of his up- 
bringing in the Leach household. That up- 
bringing was very good for us.“ 

As a young man, Hallie Leach worked in 
North Carolina, earning 50 cents for working 
16 hours a day, plowing fields and picking 
cotton. 

“She came to live with her uncle," Leach 
said of his future wife. He was working for 
the same people I was working for. For three 
years Hallie romanced her, and when she 
turned 17 in 1943, they were married, 

'"The Bible says every generation gets 
weaker and wiser. You see kids today who 
are 10 years old having sex and doing drugs 
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and killing people. This girl I married, I 
went three years without so much as laying 
a finger on her until the time was right." 

According to Leach, there are caring peo- 
ple who have assisted his family, and numer- 
ous area business people who've given them 
aid. 

"I want to thank Woodbridge for being so 
nice to us. I love my community. Thank God 
for my wife for helping me through these 
years, for the work we have done together,” 
he said. 

“It’s been a lot of fun," Hallie Leach said 
of his foster children. “I have never regret- 
ted it. Every year, it gets better and better. 

"You're only passing through once," he 
said. “You better do all you can, while you 
can, while you're passing through." 

"I'm definitely proud of both of them," 
Wesley said. “We could never repay them for 
all they have done "e 


IN SUPPORT OF THE CIVIL RIGHTS 
ACT OF 1991 


e Mr. SIMON. Mr. President, I rise 
today to express my strong support for 
the Civil Rights Act of 1991 and to 
share with my colleagues a resolution 
of support from the Illinois House of 
Representatives. 

Passing the Civil Rights Act of 1991 is 
more than just a statement from Con- 
gress that employment discrimination 
is wrong and that victims of discrimi- 
nation are entitled to their day in 
court. Passing the Civil Rights Act of 
1991 will bring real relief to employees 
who have been subject to sexual har- 
assment or who have been discrimi- 
nated against in hiring or promotion. 

This week, I received a copy of a res- 
olution approved by the State of Illi- 
nois House of Representatives in favor 
of the Civil Rights Act of 199.. Illinois 
House Resolution No. 369 underscores 
that in order for Illinois and the Na- 
tion to survive in the international 
marketplace, we must utilize the tal- 
ents of all citizens.“ I agree. Minorities 
and women are entering the work force 
in ever increasing numbers. We can not 
afford to have millions of people in the 
work force who are without recourse to 
basic protections against discrimina- 
tion. 

The Illinois House resolution also 
states, 'Minorities, men and women, 
deserve an equal opportunity to work 
and an equal opportunity to advance." 
That is what the Civil Rights Act of 
1991 stands for. The Civil Rights Act 
helps ensure that the most qualified 
person gets the job or the promotion 
and is not kept back by discrimination 
based on race, gender, religion, disabil- 
ity or age. 

I ask that the previously described 
resolution be printed in the RECORD. 

The resolution follows: 


HOUSE RESOLUTION No. 369 


Whereas, employment is the backbone of a 
healthy society; and 

Whereas, there are 120 million workers in 
the United States, 54 million are women, and 
16 million are minorities; and 
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Whereas, these groups need adequate pro- 
tections against discrimination as their par- 
ticipation in the workforce increases; and 

Whereas, the Civil Rights Act of 1990 would 
have removed barriers which stand in the 
way of minority integration into the work 
force, but the Republican Party, led by 
President George Bush, opposed the enact- 
ment of these fairness principles; and 

Whereas, minorities, men and women, de- 
serve an equal opportunity to work, and an 
equal opportunity to advance; and 

Whereas, in order for Illinois and the na- 
tion to survive in the international market- 
place, we must utilize the talents of all citi- 
zens; and 

Whereas, the federal Civil Rights Act of 
1990 would have restored and strengthened 
civil rights protections, assuring that vic- 
tims of intentional discrimination have judi- 
cial recourse, but were vetoed by President 
Bush; and 

Whereas, President Bush' veto of the Civil 
Rights Act of 1990 has prevented victimized 
employees, not only in Illinois but nation- 
wide, from protection against discrimination 
based on gender, age, religion, disability or 
race; and 

Whereas, the Civil] Rights Act of 1990 has 
been reintroduced in Congress as H.R. 1; and 

Whereas, as duly elected officials, it is our 
sworn duty to uphold the Illinois Constitu- 
tion which prohibits all forms of discrimina- 
tion; therefore be it 

Resolved, by the House of Representatives, of 
the Eighty-Seventh General Assembly of the 
State of Illinois, That we urge the members of 
the Illinois Congressional Delegation to sup- 
port H.R. 1 so that the rights of all citizens 
are protected, and be it further 

Resolved, That we further urge President 
Bush to end his opposition to these impor- 
tant protections of law and to give his sup- 
port to the Civil Rights Act of 1991; and be it 
further 

Resolved, That suitable copies of this reso- 
lution be presented to each member of the Il- 
linois Congressional Delegation.e 


A TRIBUTE TO PROJECT UPTOWN— 
A PROJECT IN THE WAR ON 
DRUGS AND CRIME THAT WORKS 


èe Mr. D'AMATO. Mr. President, re- 
cently the FBI reported the alarming 
fact that our already very high violent 
crime rate increased by another 10 per- 
cent last year, with robbery up 11 per- 
cent, rape up 9 percent, and murder and 
aggravated assault both up 10 percent. 

While the Nation's robbery rate in- 
creased 11 percent last year, one 
project instituted by the Bureau of Al- 
cohol, Tobacco and Firearms [BATF] 
with the New York Housing Authority 
Police [NYHAPD] helped reduce the 
robbery rate by 40 percent in the area 
where it operates, HAPD Police service 
area Nos. 5 and 6 in Harlem. 

This project, Project Uptown, targets 
the use of firearms by violent crimi- 
nals involved in  narcotics-related 
crimes in public housing. In the year 
since it began on March 1, 1990, Project 
Uptown has proven a model of coopera- 
tion between Federal and local offi- 
cials. The commitment of the New 
York Housing Authority and its police 
has been full and decisive. 
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Besides helping to reduce the robbery 
rate, Project Uptown has produced 
these other impressive results: 90 
search warrants executed; 307 arrests; 
53 firearms recovered or seized; $89,214 
in currency seized or recovered; 5 vehi- 
cles seized; 8,693 vials of crack cocaine 
seized; 2,200 one-half grams of crack 
seized; 7.5 ounces of crack recovered; 
7.0 ounces of cocaine powder recovered; 
159 one-half grams, tins, of cocaine re- 
covered; 706 vials of cocaine powder re- 
covered; 7.0 ounces of heroin recovered; 
638 glassine packages of heroin recov- 
ered; 40 fluid ounces of PCP recovered; 
and 20 ounces, powder, PCP recovered. 

Incredibly, despite these achieve- 
ments, the fiscal year 1992 budget re- 
quest for BATF actually proposes an 
$884,000 cut in the $1,860,000 budget for 
Project Uptown. That is exactly the 
kind of cut we cannot tolerate. It must 
not and it will not stand. 

In closing, Mr. President, I would 
like to commend Steve Higgins, the Di- 
rector of BATF; Charles Thomson, the 
special agent in charge of BATF oper- 
ations in New York; and Senators 
DECONCINI and DOMENICI, whose sup- 
port for Project Uptown in the Treas- 
ury Postal Appropriations Subcommit- 
tee have been absolutely crucial to the 
success of this program. As the Con- 
gress searches for more effective ways 
to fight back against our national 
crime emergency, it would do well to 
look to Project Uptown, a real model 
that works. As our worsening crime 
rate shows, this country needs not one, 
but literally hundreds of Project Up- 
towns.e 


LEAD EXPOSURE REDUCTION ACT 
OF 1991—S. 391 


e Mr. JEFFORDS. Mr. President, next 
month, I anticipate that the Environ- 
ment and Public Works Committee will 
mark up Senator REID'S Lead Exposure 
Reduction Act. I am proud to be a co- 
sponsor of this initiative. Too many 
children are being injured by lead in 
their environment. We need to take ac- 
tion now and I urge my colleagues to 
support this bill. 

In deciding to cosponsor this bill, I 
wondered that future generations 
might think of this legislation. Would 
they think we acted wisely by trying 
to limit the distribution of lead in our 
environment. I believe they would. 

Looking back through history, I find 
that past generations have faced this 
dilemma before. I would like to quote 
from a 1921 article in the Journal of the 
American Water Works Association by 
George A. Johnson. Mr. Johnson states 
that in the 1890's, 1 in every 35 persons 
in the United States contracted ty- 
phoid fever, but the lay public say 
nothing particularly alarming in that, 
reasoning that about so many people 
every so often were destined to enter 
the realm of darkness by reason of var- 
ious and sundry disorders * * *, But a 
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few men, more given to serious think- 
ing than their fellows, and more skilled 
in the arts and sciences, took counsel 
among themselves and decided that the 
existing state of affairs was entirely 
unseemly.” 

Mr. President, the present state of af- 
fairs is entirely unseemly. Three mil- 
lion children are being lead poisoned 
and few seem particularly alarmed by 
this. While few may be dying, many 
will be entering a different realm of 
darkness—a realm where they cannot 
compete for tomorrow's jobs because 
they are educationally impaired today. 
To my colleagues I ask, let us be those 
few men, more given to serious think- 
ing, and take counsel among ourselves. 
Let future generations believe that we 
did our jobs well. 

It is not my goal in supporting this 
bil to put the lead industry out of 
business. Lead has many vital uses for 
which there is no substitute. These 
uses are protected in the bill. While 
some additional changes to the bill 
may be necessary, I strongly urge my 
colleagues to support this bill.e 


U.S. ARMY CORPS OF ENGINEERS 


e Mr. GORTON. Mr. President, it is 
with great honor that I rise today to 
pay tribute to the U.S. Army Corps of 
Engineers. This distinguished group is 
being awarded the 1991 Outstanding 
Civil Engineering Achievement Award 
for the massive recovery effort on 
Mount St. Helens after the May 18, 
1980, eruption. 

This award, presented yearly by the 
American Society of Civil Engineers, 
recognizes engineering projects that 
demonstrate outstanding engineering 
skills and represent the greatest con- 
tribution to civil engineering society 
in the country. 

Mr. President, much of the work 
done by the corps will never be seen. 
During the past 10 years since the dev- 
astating eruption, they have worked to 
insure that floods will not occur, 
homes and communities will not be de- 
stroyed, and economic losses will not 
transpire. They have added stability to 
a region that not long ago was living in 
the shadows of disaster. 

The 1980 eruption unleashed massive 
destruction on the Pacific Northwest. 
The volcano ejected billions of cubic 
yards of debris, rock, mud, and ash; 
but, this was only the beginning. The 
corps responded immediately to the 
challenge of maintaining control in an 
uncontrollable time and region. Today, 
the Mount St. Helens area is once 
again peaceful. 

The corps consistently treated the 
volcano as a unique natural laboratory. 
Through studying the effects of explo- 
ration and construction on water qual- 
ity and monitoring the natural recov- 
ery of fish, wildlife, and plant species, 
we have gained invaluable knowledge. 
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Mr. President, for many scientists, 
this experience created a window of op- 
portunity. They looked at disaster and 
constructed building blocks for the fu- 
ture. As a result, the international sci- 
entific and engineering community 
now have a wealth of new information 
and technology available to them. 

Mr. President, I commend the U.S. 
Army Corps of Engineers for their dili- 
gent respect for the Mount St. Helens 
region. It is an inspiration to recognize 
the immense success they accom- 
plished both for the scientific commu- 
nity and for the residents of the Pacific 
Northwest. I am pleased to honor and 
congratulate the U.S. Army Corps of 
Engineers as the recipient of the 1991 
Outstanding Civil Engineering 
Achievement Award.e 


REMOVAL OF INJUNCTION OF 
SECRECY 


Mr. BIDEN. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from an amendment to the Mon- 
treal Protocol on Substances that De- 
plete the Ozone Layer (Treaty Docu- 
ment No. 102-4) transmitted to the 
Senate today by the President; and ask 
that the treaty be considered as having 
been read the first time; that it be re- 
ferred, with accompanying papers, to 
the Committee on Foreign Relations 
and ordered to be printed; and that the 
President's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, an Amendment to the Montreal 
Protocoi on Substances that Deplete 
the Ozone Layer, adopted at London on 
June 29, 1990, by the Second Meeting of 
the Parties to the Montreal Protocol. I 
am also enclosing, for the information 
of the Senate, an unofficial consoli- 
dated text of the Montreal Protocol 
that incorporates the Amendment, as 
well as the adjustments also adopted 
on June 29, 1990, under a tacit amend- 
ment procedure, which provide for a 
phaseout of CFCs and halons by the 
year 2000. The report of the Depart- 
ment of State is also enclosed for the 
information of the Senate. 

The principal features of the Amend- 
ment, which was negotiated under the 
auspices of the United Nations Envi- 
ronment Program, are the addition of 
new controlled substances (other CFCs, 
carbon tetrachloride, and methyl chlo- 
roform), reporting requirements on 
transitional substances (HCFCs), and 
provisions concerning financial and 
technical assistance to developing 
countries to enable them to meet their 
control measure obligations. As such, 
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the Amendment, coupled with the ad- 
justments, will constitute a major step 
forward in protecting public health and 
the environment from potential ad- 
verse effects of stratospheric ozone de- 
pletion. 

The Amendment enters into force on 
January 1l, 1992, provided that 20 Par- 
ties to the Montreal Protocol have de- 
posited their instruments of ratifica- 
tion, acceptance, or approval. Ratifica- 
tion by the United States is necessary 
for effective implementation of the 
Amendment. Early ratification by the 
United States will encourage similar 
action by other nations whose partici- 
pation is also essential. 

I recommend that the Senate give 
early and favorable consideration to 
the Amendment and give its advice and 
consent to ratification. 

GEORGE BUSH. 

THE WHITE HOUSE, May 14, 1991. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore and upon the recommendation 
of the majority leader, pursuant to sec- 
tion 2553 of Public Law 101-647, ap- 
points the following individuals to the 
National Commission on Financial In- 
stitution Reform, Recovery, and En- 
forcement: 

The Honorable Joseph Califano, of 
the District of Columbia; and 

Dr. Robert E. Litan, of the District of 
Columbia. 

The Chair, on behalf of the President 
pro tempore, and upon the rec- 
ommendation of the chairman and 
ranking minority member of the Com- 
mittee on Energy and Natural Re- 
sources, pursuant to provisions in Pub- 
lic Law 101-628, appoints the following 
individuals to the Civil War Sites Advi- 
sory Commission: 

James McPherson, of New Jersey; 

Ken Burns, of New Hampshire; and 

William J. Cooper, Jr., of Louisiana. 


APPOINTMENT BY THE MAJORITY 
LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
and pursuant to Public Law 99-498, as 
amended by Public Law 101-324, ap- 
points Mr. Peter M. Leslie, of Maine, to 
the National Commission on Respon- 
sibilities for Financing Postsecondary 
Education. 

The Chair, on behalf of the majority 
leader, with the concurrence of the 
Speaker of the House of Representa- 
tives, pursuant to Public Law 99-660, as 
amended by Public Law 100-436, an- 
nounces the selection of the Honorable 
Ann Richards, Governor of Texas, to 
serve as a representative of State gov- 
ernment on the National Commission 
on Infant Mortality. 
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APPOINTMENT OF CONFEREES— 
H.R. 707 


The PRESIDING OFFICER. Under 
the authority granted on April 18, the 
Chair appoints the following Senators 
to serve as conferees on H.R. 707, the 
Commodity Futures Improvements Act 
of 1991. 

The Presiding Officer appointed Mr. 
LEAHY, Mr. BOREN, Mr. HEFLIN, Mr. 
CONRAD, Mr. LUGAR, Mr. DOLE, and Mr. 
COCHRAN conferees on behalf of the 
Senate. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island. 


CHEMICAL WEAPONS 


Mr. PELL. Mr. President, I welcome 
President Bush’s announcement that 
the United States is prepared to for- 
swear retaliation with chemical weap- 
ons against chemical attack. This is a 
profound change in the United States’ 
position—a change I have long advo- 
cated. I also welcome the President's 
statement that we are prepared to 
agree to destroy all of our chemical 
weapons stock. These decisions put the 
United States in the forefront of na- 
tions seeking a multilateral agreement 
to banish chemical weapons from the 
face of the Earth. 

The President has drawn on the gulf 
war experience, in which we faced a foe 
with a large chemical weapons stock- 
pile, to decide that the United States 
does not need chemical weapons or the 
ability to threaten their use in order to 
deal militarily with threats to us and 
our allies. Any nation that considers 
using chemical weapons should know 
that although we will not turn to 
chemical weapons, such an attacker 
will, nonetheless, pay a very heavy 
price. 

The President will receive strong bi- 
partisan support for this initiative. We 
all want an early conclusion of the Ge- 
neva talks. The Committee on Foreign 
Relations will receive testimony on 
this subject May 22 from Ambassador 
Ronald Lehman, the Director of ACDA, 
and Ambassador Stephen  Ledogar, 
Chief Negotiator at the Conference on 
Disarmament in Geneva. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington. 


THE CONFIRMATION OF WILLIAM 
FREMMING NIELSEN AND FRED- 
ERICK VAN SICKLE 


Mr. GORTON. Mr. President, I take 
this opportunity to congratulate Wil- 
liam Fremming “Frem” Nielsen and 
Frederick Van Sickle on their con- 
firmation and appointment to the Fed- 
eral District Court for the Eastern Dis- 
trict of Washington State. They are 
two of the finest judicial candidates 
Washington has to offer, and I am con- 
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fident they will prove to be superb Fed- 
eral judges. 

A selection committee suggested by 
the president of the Washington State 
Bar Association recommended Frem 
Nielsen and Fred Van Sickle to me 
from a pool of 14 highly qualified appli- 
cants. The speedy and unanimous con- 
firmation by the Senate testifies to the 
high quality, intellect, and high moral 
standing of these two judges. 

In addition to superb individual 
qualifications, these two men uniquely 
bring two diverse yet complementary 
backgrounds and views to the court. 
Their joining the same Federal bench 
yields a result that truly is greater 
than the sum of its parts. 

Judge Van Sickle has spent the great 
bulk of his career in public life. He 
practiced law in a county seat of a 
thinly populated area in central Wash- 
ington, a town of fewer than 1,000 peo- 
ple. He was elected prosecuting attor- 
ney for Douglas County and subse- 
quently appointed by then Governor, 
later Senator, Dan Evans to the supe- 
rior court, where he has served for 
more than 15 years. He became one of 
the outstanding superior court judges 
in the State of Washington, and will 
bring his judicial skills and experience 
to the Federal bench. 

Frem Nielsen, in an exquisite bal- 
ance, comes from Spokane, the largest 
city in the Eastern District of Wash- 
ington. He is one of a relatively small 
number of Washingtonians who began 
his life and education in Seattle and 
moved to the eastern part of the State, 
where he has long been a member of 
one of the region's most distinguished 
law firms. He has involved himself in 
the affairs of that community in a way 
which has contributed both to the 
growth of Spokane and to making it a 
better place in which to live. He truly 
is one of that city's outstanding citi- 
zens, as well as one of its outstanding 
legal practitioners. I know his career 
on the Federal bench will be no less ex- 
emplary. 

Mr. President, I wish to thank my 
colleagues in the U.S. Senate and espe- 
cially those of the Senate Committee 
on the Judiciary. The timely confirma- 
tion of these two judges provides my 
home State with remarkable and com- 
petent public servants, and for this, I 
appreciate the efforts of this body. 
They will serve the eastern district of 
Washington, the State as à whole, and 
ultimately the Nation ably and with 
distinction. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or- 
dered. 


DAY OF RECKONING FOR 
YUGOSLAVIA 


Mr. DOLE. Mr. President, tomorrow, 
May 15th, will be a day of reckoning in 
Yugoslavia—and I hope the world will 
be watching. 

The representative to the Yugoslav 
Presidency from the Republic of Cro- 
atia, Stipe Mesic, is scheduled to take 
over the position of President from 
Borisav Jovic, the hardline Communist 
representative from the Republic of 
Serbia. 

This event should signal to the world 
whether democracy is truly on the rise 
for all of Yugoslavia—tomorrow will be 
the first time in 45 years that the Fed- 
eral Government and the Yugoslav 
Army—the last truly Communist 
Yugoslav institutions—will come under 
the authority of a democratic leader- 
ship. Unfortunately, while this transfer 
of authority is only a day away, we 
cannot be certain that it will actually 
take place. 

Yugoslavia has been on the brink of 
civil war. In fact, some claim it has al- 
ready begun. Only a year ago, the Re- 
publics of Croatia and Slovenia said 
"no" to communism and elected gov- 
ernments committed to democracy and 
free-market economies. To my great 
disappointment, the hope felt by the 
people of Croatia and Slovenia after 
shedding the shackles of communism 
has evolved into fear of a new crack- 
down by the Communist-dominated 
federal army. 

Most of the incidents of violence we 
have seen in the past weeks have oc- 
curred in the Republic of Croatia. 
Cities and villages have come under 
siege by roving bands of armed mili- 
tants. More than 20 people have died as 
a result of the violence, including 12 
Croatian policemen, some of whose 
bodies were found mutilated. 

These militants claim to represent 
the Serbian minority in Croatia, who 
account for about 11 percent of the pop- 
ulation. But, there is increasing evi- 
dence that many of these militants are 
not disaffected Croatian residents, but 
rather are from the Republic of Ser- 
bia—sent to Croatia by hardline Ser- 
bian President Milosevic to foment vio- 
lence and to create a climate in which 
the Yugoslav Army has an excuse to 
march in and declare martial law. 

Under such a trumped-up scenario, 
the authority of the democratic repub- 
lic governments would be suspended, 
and the Communist army would rule 
by fiat. 

So far, that point has not yet been 
reached. However, the Yugoslav Army, 
since last week, has been on combat 
alert and is threatening to take mat- 
ters into its own hands. It has also de- 
ployed additional units into Croatia 
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from neighboring republics. While we 
do not have complete reporting on the 
activities of these army units, it ap- 
pears that they are putting a higher 
priority on preventing the Croatian 
Government from restoring order than 
helping it to do so. Last week, there 
were also reports of the Yugoslav Army 
airlifting additional troops into Slove- 
nia. One Croation official described the 
army’s activities as a “kind of creeping 
coup." 

Mr. President, many are asking what 
has led to these political convulsions? 
There are catchy phrases such as ‘‘eth- 
nic hostilities," but they do not pro- 
vide a complete explanation. The ex- 
planation for this turn of events is, in 
reality, that the Communists are at- 
tempting to protect and restore their 
power under the guise of helping a re- 
pressed minority and preventing the 
disintegration of the country. The 
truth is, it is the Communists and the 
extremists who are conducting these 
military and terrorist activities, who 
are the enemies of democracy, and who 
are really forcing the breakup of Yugo- 
Slavia. 

Mr. President, individual freedom, 
human rights, the rights of minorities, 
can only truly be promoted and pro- 
tected in a democracy. I urge all of the 
people in Yugoslavia to support democ- 
racy and peaceful means of resolving 
disputes and to reject violence and 
those who advocate its use. 

Mr. President, I cannot predict the 
future of Yugoslavia, and I do not be- 
lieve that the United States should ad- 
vocate any particular option for the fu- 
ture structure of Yugoslavia. I do, how- 
ever, believe that the United States 
must support democracy and the demo- 
cratic republic governments—and firm- 
ly oppose the use of force by the Yugo- 
slav Army or by terrorists to under- 
mine the democratic process in Yugo- 
slavia. It is those people who are really 
destroying Yugoslavia. The clock is 
ticking—the day of reckoning is just 
around the corner. I urge all of us to 
watch and to speak out if the day of 
reckoning turns into a day of tragic re- 
treat for the forces of freedom. 


—— 


ONE HUNDRED DAYS OF THE 
CRIME BILL 


Mr. DOLE. Mr. President, last week, 
the House of Representatives passed 
the Brady bill. It is no secret that 
there will be some disagreements in 
this body on the Brady legislation: 

Disagreements on how much it can 
really do to keep handguns out of the 
hands of criminals, and disagreements 
over whether the intent of the Brady 
bill would be better served wrapped 
into a comprehensive anticrime pack- 
age. 

There can be no disagreements, how- 
ever, over the fact that crime contin- 
ues to be a national outrage. 
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President Bush has sought to stem 
the tidal wave of crime by presenting 
us with a strong package of legislation, 
and he has asked us to pass it within 
100 days. 

We have now passed the half-way 
point in that 100 day clock and still, no 
action. As of today, there are only 37 
days left on the clock and, still no ac- 
tion. 

Sixty-three days have passed, Mr. 
President, 63 days in which criminals 
continued to wage war against law- 
abiding Americans, 63 days in which 
approximately another 3,000 Americans 
were murdered, another 15,000 women 
raped, another 75,000 the victims of 
robbery. 

Mr. President, we cannot combat vio- 
lent crime by ignoring it. 

We need a constitutionally sound 
death penalty. We need to curb the 
abuse of habeas corpus procedures, so 
that criminals cannot tie our judicial 
system in knots with unlimited appeals 
and delays. 

We need a good faith exception to the 
exclusionary rule, so that the guilty 
will be convicted by evidence seized by 
law enforcement officers in good faith. 
And we need stronger rights—for vic- 
tims for a change. 

We can put criminals on notice that 
enough is enough by passing the Presi- 
dent's bill without delay. 

We have debated those issues before. 
We ought to know what the American 
people want by now: They want tough 
laws, and tough votes in the U.S. Sen- 
ate. 

Crime is not à partisan issue: Let us 
face it, a robber does not ask if you are 
a Republican or a Democrat before he 
sticks a gun in your ribs. 

We owe the American people, and all 
victims of crime, much more than 
turning our backs on the President's 
crackdown on crime. All of us can 
share in the credit by passing the 
President's bill, just as all of us will 
share in the blame by ignoring the 100- 
day clock and by ignoring the pleas of 
the American people. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL DESERT STORM 
RESERVISTS DAY 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 134, a joint resolution designating 
May 22, 1991, as “National Desert 
Storm Reservists Day" and that the 
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Senate proceed to its immediate con- 
sideration; that the joint resolution be 
deemed read a third time and passed; 
that the preamble be agreed to; that 
the motion to reconsider be laid upon 
the table, and that a statement by Sen- 
ator BENTSEN be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (S.J. Res. 134) 
was deemed read a third time and 
passed. 

The preamble was agreed to. 

The joint resolution, with its pre- 
amble, reads as follows: 

S.J. RES. 134 


Whereas Operation Desert Shield/Desert 
Storm was the first Presidential call-up of 
members of the reserve components of the 
United States Armed Forces in over two dec- 
ades; 

Whereas the Secretary of Defense author- 
ized the call to active duty of 360,000 mem- 
bers of the Ready Reserve; 

Whereas in excess of 223,000 of the members 
of the Ready Reserve were actually ordered 
to active duty and 106,000 served in the Ku- 
wait Theater of Operations of Desert Shield/ 
Desert Storm; 

Whereas tens of thousands of additional 
members of the Ready Reserve have volun- 
teered or have been called to active duty to 
serve at bases in the United States and other 
parts of the world; 

Whereas on January 16, 1991, the date Oper- 
ation Desert Storm commenced, over 188,000 
personnel and 375,000 short tons of equipment 
had been airlifted by the Air Force Reserve 
to Saudi Arabia; 

Whereas members of the Army Reserve 
promptly addressed urgent  water-purifi- 
cation, supply distribution, and other sup- 
port needs; 

Whereas members of the Navy Reserve sup- 
ported air operations with C-9 aircraft and 
performed important medical, logistics sup- 
port, intelligence and cargo handling mis- 
sions; 

Whereas members of the Coast Guard Re- 
serve provided port security and supervised 
and controlled the loading of explosives and 
other hazardous materials; 

Whereas members of the Air National 
Guard in conjunction with the Air Force Re- 
Serve flew 42 percent of the strategic airlift 
missions and 33 percent of the aerial refuel- 
ing missions; 

Whereas members of the Army National 
Guard made important contributions by pro- 
viding military police and movement control 
assistance; 

Whereas on January 13, 1991, a total of 
146,106 Selected Reservists had been called to 
active duty; 

Whereas on February 28, 1991, the date 
combat operations in Operation Desert 
Storm ceased, a total of 222,614 members of 
the Ready Reserve had been called to active 
duty, including 202,337 Selected Reservists 
and 20,277 members of the Individual Ready 
Reserve; and 

Whereas members of the reserve compo- 
nents of the United States Armed Forces 
performed in an exemplary fashion during 
Operation Desert Shield/Desert Storm: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That May 22, 1991, the 
Wednesday of Armed Forces Week"; is des- 
ignated as "National Desert Storm Reserv- 
ists Day" to commemorate the accomplish- 
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ments of the men and women of the reserve 
components of the United States Armed 
Forces who proudly served the United States 
during Operation Desert Storm, and the 
President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe such day with 
appropriate ceremonies and activities. 

Mr. BENTSEN. Mr. President, as we 
approach National Armed Forces Week, 
it is important for us to pay tribute to 
members of the Reserves and National 
Guard of Operation Desert Shield and 
Desert Storm. Legislation that I intro- 
duced, Senate Joint Resolution 134, 
commemorates our Reserve Component 
Forces and their families by designat- 
ing May 22, 1991, as ‘‘National Desert 
Storm Reservists Day." 

Oliver Wendell Holmes once said ‘‘the 
noblest service comes from nameless 
hands.“ I believe that the 223,000 mem- 
bers of the Ready Reserves called up to 
help free Kuwait could be placed among 
this honorable company. They had to 
leave their families, their jobs, and 
their homes to answer the Nation's 
call. Nevertheless, their sacrifices were 
our country's gain. 

It has been two decades since the 
United States has had a major callup of 
its Ready Reserves. In all, about 223,000 
members of the Reserves and National 
Guard were summoned for the war. 
More than 100,000 reservists and 
guardsmen were actually sent to the 
Middle East to halt and to ultimately 
reverse Saddam Hussein's aggression. 
Not in the Kuwait theater of oper- 
ations, but instead serving in vital sup- 
port roles elsewhere, were other acti- 
vated members of the Ready Reserves. 

The concept of a total force policy 
was tested and proved valid during Op- 
eration Desert Shield and Desert 
Storm. Both directly and indirectly, 
members of the Reserves and National 
Guard were essential to our swift and 
decisive victory against Iraq. Their 
work included supply distribution, in- 
telligence missions, aerial refueling, 
and combat operations. Performance 
reports indicate they met, even ex- 
ceeded our expectations of them. 

As these men and women return to 
civilian life, we do not want to over- 
look their significant contributions 
during the war. I ask that you join me 
in honoring members of the Reserves 
and National Guard on May 22, 1991: 
“National Desert Storm Reservists 
Day." 


———— 


ORDER FOR STAR PRINT—S. 3 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that S. 3 be star 
printed to reflect the changes that I 
now send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR TOMORROW 


Mr. BIDEN. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today it 
Stand in recess until 10 a.m., Wednes- 
day, May 15; that following the prayer, 
the Journal of proceedings be deemed 
approved to date; and that the time for 
the two leaders be reserved for their 
use later in the day; and that the Sen- 
ate stand in recess from 12:30 p.m. to 
2:30 p.m., Wednesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I yield the 
floor. 

Mr. MITCHELL. Mr. President, am I 
correct in my understanding that the 
Senate has previously agreed to the 
time for reconvening tomorrow? 

The PRESIDING OFFICER. The 
order is for 10 o’clock. 
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RECESS UNTIL TOMORROW AT 10 
A.M. 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask that the 
Senate stand in recess, as under the 
previous order, until 10 o’clock tomor- 
row morning. 

Thereupon, the Senate, at 6:42 p.m., 
recessed until Wednesday, May 15, 1991, 
at 10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 14, 1991: 
DEPARTMENT OF STATE 


ROBERT H. PELLETREAU, JR., OF CONNECTICUT, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE ARAB REPUBLIC OF EGYPT. 


DEPARTMENT OF THE TREASURY 


MARY CATHERINE SOPHOS, OF CALIFORNIA, TO BE A 
DEPUTY UNDER SECRETARY OF THE TREASURY, VICE 
BRYCE L. HARLOW, RESIGNED. 
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INTERNATIONAL MONETARY FUND 


QUINCY MELLON KROSBY, OF NEW YORK, TO BE U.S. 
ALTERNATE EXECUTIVE DIRECTOR OF THE INTER- 
NATIONAL MONETARY FUND FOR A TERM OF 2 YEARS, 
VICE CHARLES S. WARNER, RESIGNED. 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 
VICE ADM. RAYMOND P. ILG, U.S. NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. KENNETH C. MALLEY, U.S. NAVY HR 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


MICHAEL J. MALBIN, OF NEW YORK, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR 
THE REMAINDER OF THE TERM EXPIRING JANUARY 26, 
1994, VICE GARY L. MCDOWELL. 

HARVEY C. MANSFIELD, JR., OF MASSACHUSETTS, TO 
BE A MEMBER OF THE NATIONAL COUNCIL ON THE HU- 
MANITIES FOR THE REMAINDER OF THE TERM EXPIRING 
JANUARY 26, 1994, VICE JEANNE J. SMOOT. 
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ONE OF A KIND-ALWAYS HERMAN 
IVORY 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. VANDER JAGT. Mr. Speaker, “he gave 
it certainly what we would say 110 percent.” 
How many of us would like to hear those 
words about our service to our community and 
to our fellow citizens as we are faced with the 
prospect of having to snatch victory from the 
jaws of an emotional defeat. 

Well, Herman Ivory, the first African-Amer- 
ican elected to the Muskegon County Board of 
Commissioners, deserves that accolade, and 
more, as he pursues alternative ways to serve 
his community in his first year as a spectator 
in board meetings after two decades of distin- 
guished service. 

But then Herman Ivory, a man who blazed 
trails even as a young serviceman in the 
1940's, has a long record of serving—and we 
are all the better for his interest in his commu- 
nity and his dedication to elected public serv- 
ice. From his years as a Muskegon Heights 
City Council member through his 20 years on 
the Muskegon County Board, and now as a 
member of the county road commission, Her- 
man Ivory has been a quiet, effective, and bal- 
anced voice for the citizens he represented. It 
is not often that, in local politics, the leader of 
the opposition party on a board or commission 
is willing to say of his counterpart "He's a neat 
gentleman and we're going to miss him * * *. 
He worked quietly and professionally to get 
things done." 

And Herman Ivory got things done. And we 
are all the better for it. | offer for my col- 
leagues an article on the career of service, 
dedication and interest of Herman Ivory to the 
citizens of Muskegon County which appeared 
as his formal elected term drew to a close last 
winter. 

HERMAN IVORY STEPS BACK FROM A CAREER 
OF BREAKING BARRIERS AND LEADING 
(By Lynn Moore) 

Herman Ivory was left alone on the field, 
still standing at attention. 

The other 2,000 or so medical corpsmen 
who had just finished Marine basic training 
had, one by one, heard their names called, 
heaved their duffel bags over their shoulders 
&nd headed on to their assignments. 

Ivory thought he knew where he was going 
because back in the 1940s all black medical 
specialists went to E Company. While their 
white counterparts had fretted about their 
destinations, Ivory and his friends of color 
had joked they knew all along where they 
were headed. 

But there he stood, all alone. He had wait- 
ed four hours for his orders, the southern sun 
was getting hot and he began thinking some- 
thing was terribly wrong. 

He was called into the commander's office 
and the news was broken to him. He was 


being sent to the Sixth Marine Division and 
would be the first black corpsman to join the 
division's medical team. 

It was the late '40s and he was going to be 
a trail blazer. 

It would not be the first time he stood 
alone—a trail blazer among a sea of white 
faces. 

Herman Ivory was the first African-Amer- 
ican person elected to the Muskegon County 
Board of Commissioners. It was 1969 and even 
after 5 years on Muskegon Heights City 
Council, Ivory wasn’t sure he was ready for 
county politics. 

He was used to working with fellow 
councilmembers to improve their city, but 
now he had to think about rural areas and 
other small cities. He had to think about the 
county as a whole. 

He learned to fit in. He learned the likes 
and dislikes of fellow commissioners and 
their “little quirks.” And pretty soon, coun- 
ty politics suited him just fine. 

Along the way he became involved in State 
and national politics, serving as chairman of 
the Michigan Association of Counties for six 
years and as chairman of the youth employ- 
ment and employment and training commit- 
tees of the National Association of Counties. 

Ivory has put in his years on the board—20 
to be exact. No current commissioner has 
served longer. He finished a 2-year term as 
chairman when he resigned his seat Thurs- 
day to take an appointment to the county 
road commission, but his tenure on the 
board would have ended this year anyway. 

Many election watchers were shocked as 
the voter returns rolling in the night of the 
August primary showed Vivaion Witherspoon 
was beating the veteran commissioner. Ivory 
was synonymous with Muskegon County pol- 
itics and his defeat was at hand. 

Ivory, too, was despondent. At the Demo- 
crats’ "victory party" at a local bar that 
night, he stopped in just long enough to 
swear off county politics. He had felt be- 
trayed and unappreciated. 

It had been an emotional night and the 
veteran was tired. 

Several months have passed since then and 
Ivory has had time to reflect on his accom- 
plishments, his defeat and his future. 

“It might have been the best thing that 
happened to me," Ivory said recently. “I'd 
still be sitting there night and day worrying 
about the county. Now I'll be able to think 
about something else." 

He no longer swears off county politics. On 
Thursday he was appointed to the road com- 
mission by his fellow commissioners and he 
hasn't decided whether bell run for county 
board again in two years. 

His friends and colleagues say his political 
career, if indeed at an end, will be remem- 
bered as one that was dedicated to com- 
promise. He broke the color barrier and 
helped achieve an understanding among 
county leaders about the importance of 
equal rights, they say. 

He's a neat gentleman and we're going to 
miss him,” said Republican Commissioner 
Raymond Grennan, who has served on the 
board for 14 years with Ivory. 

"Let's face it, Herman did not go for the 
headlines, he just was not a headline seeker. 


He worked quietly and professionally to get 
things done," Grennan said. “I personally 
think you accomplish more (that way). 
Maybe your constituents don't recognize 
that, but in the long run, I think, it pays." 

The past few years have been rough for 
Ivory. 

His personal financial problems surfaced 
when a foreclosure sale of his home at 2404 
Reynolds, Muskegon Heights, and another 
rental home he owns was scheduled for April 
following his failure to keep up with mort- 
gage payments. Eventually he worked out a 
payment plan with the bank that allowed 
him to keep the houses. 

In September 1989, Ivory lost a lawsuit 
brought against him by Dr. Dale Williams 
concerning an unpaid $26,000 loan to BJW As- 
Sociates, a construction company owned by 
his ex-wife B.J. Walker, which Ivory guaran- 
teed. Because BJW had no assets, Ivory was 
ordered to repay the loan, which he is doing 
in installments. 

Then the jail controversy hit. 

It all started in February when then-Sher- 
iff Harry Pennington and Prosecutor Tony 
Tague filed a lawsuit against the county 
board seeking additional staff at the county 
jail to help combat overcrowding there. The 
board filed a counterclaim stating the sheriff 
was not following State law that dictates 
measures to be taken to avoid continued 
overcrowding. 

“You had two immovable objects bumping, 
bumping, bumping," Ivory said. 

The conformation put Ivory's leadership to 
a test. 

Ivory, who is quick to smile and still has a 
young laugh almost like a giggle, is one who 
will hang on hard to his positive attitude in 
the face of adversity. He favors negotiation 
over confrontation and time and again he 
tried bringing the two sides to the table for 
talks. 

But the players were stubborn and at times 
Ivory's leadership was seen as weak. 

“I do have the ability to rise to the occa- 
sion," he said “I would rather sit at the table 
and talk instead of being out and getting 
real emotional. That will translate some- 
times into weak leadership. But if I feel I've 
got more control than beating the table, I'll 
go that way." 

He says “the fight was there" over the jail 
before the Democrats took control of the 
board and he assumed the chair in 1989. The 
problem, he believes, was that the Demo- 
cratic sheriff and prosecutor felt they would 
get more resources now that the Republicans 
were out of the majority. 

“The same thing that was not feasible 
when the Republicans were in control still 
wasn't feasible when the Democrats were in 
control," he said. 

It was a fight that eventually petered out. 
But the ordeal was not without consequence. 
After Ivory's departure, the board will still 
be wrestling with ways to combat jail over- 
crowding. And there are those—including 
Ivory—who say the dispute cost him his seat 
on the board. 

"I was so preoccupied with the jail over- 
crowding and lawsuits that I didn't do what 
I knew I had to do,” he said. “I started (cam- 
paigning) too late.” 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Ivory saw the world" during his four-year 
stint in the military, which included combat 
in the Korean War. He says his eyes were 
opened to the extent of white society's big- 
otry toward blacks when he returned to Mus- 
kegon Heights in 1952. 

At the same time, many of his old friends 
from Muskegon Heights High School re- 
turned from college with the same insights. 

"I became conscious of things that when I 
was in Muskegon I wasn't aware of," Ivory 
said. “It was the subtle, pat-on-the-back seg- 
regation." 

Ivory and his friends—including former 
Muskegon Heights Superintendent John 
Sydnor, area dentist Frank Howell and coun- 
ty commissioner Bill Gill—resumed their old 
union, but this time it took on political 
tones. 

They espoused the teachings of the Rev. 
Martin Luther King and began looking for 
ways to make a change. 

“We had seen the world, met other peo- 
ple," Ivory said. "Everybody had their dif- 
ferent experiences. We'd sit around and have 
coffee and tell our stories and get all worked 
up about it and say Let's do something.“ 

Sydnor became the first black teacher at 
Muskegon Heights—later to become the first 
black superintendent there. Howell became 
the first and only black dentist in the Mus- 
kegon area and also was the first black elect- 
ed to the Muskegon Heights City Council. 

Ivory was the second, elected in 1963 after 
two previous unsuccessful tries. 

"He was always thinking how could we 
bring about a quality of life in Muskegon 
that would cause the people who live in the 
county to realize that we had great potential 
and that we were able to move forward in 
solving many of the problems," Sydnor saíd. 
"I think ít was his early feeling that the best 
way to do that is utilizing the democratic 
process." 

In 1968, his friends urged him to run for the 
county board and in 1969 he was elected. In 
1978, he was named chairman. 

Sydnor said he admires Ivory's commit- 
ment to public service and his painstaking 
efforts at compromise. 

"He was willing to sacrifice and dedicate 
himself to the all-consuming process of poli- 
tics," Sydnor said. "I've never heard him 
utter ill will toward another individual or 
organization or group. 

“He was always trying to find a way for all 
persons to stand on mutually agreeable 
ground." 

His biggest accomplishment while on the 
board, he says, was the development of the 
Muskegon County Wastewater Management 
System which went on line after several 
years of planning and development. 

Commissioners had seen the pollution 
flowing into area lakes and knew something 
had to be done. The unusual system, part of 
which involves using sewage to grow crops, 
was not popular with many residents who 
had to be displaced from its 10,000-acre loca- 
tion. 

And Ivory had to convince the Heights to 
sign on as a wastewater user despite a recent 
completion of its own wastewater system. 

“The town, the Chronicle was not on our 
side," Ivory said. ‘‘I think what held us com- 
missioners together was we felt the whole 
town, the whole county, jumped on all 15 of 
us. We had to stick together, we couldn't 
break." 

He says he has strived to maintain that co- 
operation, attempting himself to not hold 
grudges against fellow commissioners. He 
says he has “trained himself” to forget how 
commissioners vote on certain issues so that 
he doesn't hold it against them. 
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Despite party differences, the: commis- 
sioners try hard to present a unified stand— 
which was crucial during the jail con- 
troversy—and to support each other, Ivory 
said. 

We may sit there and look brave, but 
then we'll go in the back room and say ‘gol 
dang,’ he said. 

Come Jan. 1, Ivory will be conspicuously 
absent from those back-room discussions. 
But he’s certain to be around the commu- 
nity, doing his part to continue to affect 
changes, and putting his election loss behind 
him. 

"He gave it certainly what we would say 
110 percent," Sydnor said. 


TRIBUTE TO SHANNA LEE PITTS 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Shanna Lee 
Pitts, of Cranston, RI, this year's recipient of 
the Congressman Ronald K. Machtley Aca- 
demic and Leadership Excellence Award for 
the Lincoln School in Providence, RI. 

This award is presented to the student cho- 
sen by the Lincoln School who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 

Shanna Lee Pitts has more than fulfilled this 
criteria. She was the recipient of Lincoln's 
Frances E. Wheeler Scholar Award, and is 
president of the Lambrequins—a select vocal 
group. In addition, Shanna Lee Pitts is fluent 
in Armenian and Dactylology—sign language. 
She puts these skills to good use by teaching 
in an Armenian school and working as an in- 
terpreter at the Rhode Island School for the 
Deaf. 

| commend Shanna Lee Pitts for her out- 
standing achievements and wish her all the 
best for her future endeavors. 


——— 


RAUL MURICANO OF MIAMI IS 
MUSIC AWARD WINNER 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, Mr. Raul 
Muricano, Jr. of Miami, FL has been awarded 
second prize in the Abraham Frost Prize in 
Composition sponsored by the University of 
Miami School of Music. It is an annual com- 
petition sponsored by Dr. and Mrs. Philip Frost 
in memory of Mr. Abraham Frost and open to 
all U.S. citizens. Mr. Muricano's original com- 
position, "Octet" has its world premiere per- 
formance along with other award winners on 
April 20. 

Mr. Muricano, Jr., was born in Miami, FL, 
and his musical training at the age of 
6. At the age of 18, he was accepted into the 
University of Miami's Honor Program in Music, 
where he pursued a degree in theory and 
composition. In 1975, Mr. Muricano cofounded 
the group Miami Sound Machine where he 
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served as keyboardist and music director until 
1982. He composed and produced the original 
score for the ballet "Bernarda Alba" which 
premiered at the Dade County Auditorium on 
February 1, 1991. Presently, Mr. Muricano is 
working toward a master's degree in composi- 
tion at University of Miami and is developing 
the curriculum for a new course for the depart- 
ment of musicology entitled "Introduction to 
Cuban Music." 

The University of Miami School of Music 
was established in 1926 and is today the larg- 
est school of its kind in a private institution of 
higher education in the United States. Under 
the leadership of the dean of the School of 
Music, Wiliiam Hipp, the school boasts over 
50 performing ensembles and a dynamic and 
talented faculty. Its graduates excel as solo 
performing artists, composers, producers, pub- 
lishers, therapists and teachers. 

Mr. Speaker, | am proud to have such a dis- 
tinguished school of higher learning in the 
south Florida area. | commend the University 
of Miami School of Music for its contribution to 
the music and performing arts community, and 
recognize Raul Muricano's special talent as in- 
dicated by the Abraham Frost Prize. 


A PLACE FOR THE ABORTION PILL 
IN AMERICA 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. LEVINE of California. Mr. Speaker, | 
would like to commend Ellen Goodman's lat- 
est column to my colleagues' attention. The 
issue she writes so forcefully about is RU- 
486, a drug that is currently banned from this 
country. Several States including California, 
however, have taken the lead on securing the 
drug for testing, while the administration has 
refused to address the issue. The point from 
the column that | would like to stress is the 
privacy of reproductive choice. All Americans 
should have the right of access to health care, 
and the right to make medical care decisions 
in privacy. This is why ! have introduced the 
freedom of access to clinic entrances bill, H.R. 
1703, which 40 of my colleagues on both 
sides of the aisle have cosponsored. The drug 
RU-486, besides being an effective treatment 
for a range of diseases such as breast and 
ovarian cancer, glaucoma, endometriosis, and 
Cushing's syndrome, would aid in bringing re- 
productive choice back where it belongs, out 
of the public realm and into the private sphere. 
A PLACE FOR THE ABORTION PILL IN AMERICA 

(By Ellen Goodman) 

BOSTON.—Up in New Hampshire, where 
mud season is giving way to black flies, the 
legislature is getting ready to flash the fa- 
mous Granite State streak of independence. 

This conservative Republican territory, 
known for its presidential primaries and its 
lack-of-tax structure, is expected to pass a 
resolution in support of the abortion pill. It 
will offer the state as an American test site 
for RU486. 

The legislators don’t expect to see a team 
flying in from Europe to set up a lab in 
downtown Concord the morning after the 
vote. But they want to send a message to the 
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FDA and the manufacturer. The state that 
made George Bush president and the people 
who put “Live Free or Die" on their license 
plates are moving against the barriers that 
have kept RU486 out of the country. 

Since 1988, the drug that provides safe and 
early abortions has been available in France, 
where the minister of health once called it 
“the moral property of women." Now it's li- 
censed for use in Britain and Sweden as well. 

But Roussel-Uclaf and its parent company 
Hoechst regard the American political "zelt. 
mate" as too hot to touch. Afraid of getting 
burned by boycotts against their other 
drugs, especially by Catholic hospitals, and 
afraid of liability lawsuits, they haven’t even 
attempted to market RU486 here. 

The FDA, in turn, has banned importing 
the drug by listing it as a dangerous sub- 
stance. This has meant that our doctors 
can’t use RU486 in therapy and our scientists 
can’t use it for research, even when their 
work has nothing to do with abortion. 

So far, RU486 has been shown to be useful 
in easing labor and treating Cushing's dis- 
ease. It has shown promise for the treatment 
of ovarian and breast cancer, endometriosis 
and even brain tumors. But what we don’t 
know has been sacrificed to what we do 
know. Taken with another drug in the first 
seven weeks of pregnancy, RU486 induces a 
miscarriage. It brings on menstruation. 

The pill wouldn’t entirely replace surgical 
procedures. It’s not for women over 35 or for 
smokers. But it would put most early abor- 
tions into a very private realm. A woman 
would “get an abortion" by swallowing. 

The ease of RU486 has alarmed anti- 
abortion leaders who have made it a prime 
target. What, after all, would become of the 
favorite strategies of pro-life groups if RU486 
were available? There would be fewer women 
to harass on the way to fewer clinics. In the 
early weeks, there would be no fetuses to en- 
large to placard-sized portraits. The line pro- 
Ufers draw between doctors as evil abor- 
tionists" and women as their “victims” is 
erased when women take their own medicine. 
The pill has also become a priority for many 
in the abortion-rights movement who worry 
&bout the changing of the guard in the Su- 
preme Court. Hundreds of bills limiting ac- 
cess to abortion have appeared in one state 
legislature after another. The momentum for 
RU486 expresses impatience with Roussel- 
Uclaf, but also a desire to find an offensive 
strategy. 

In New Hampshire, for example, the mas- 
sive legislature of more than 400 members— 
one-third female, all earning $100 per year— 
passed a bill upholding abortion rights, only 
to have it vetoed by the governor. The cur- 
rent resolution is an attempt to stake out 
new territory. As Peg Dobbie of the New 
Hampshire Abortion Rights Action League 
said, “It’s great to see a legislature talking 
about increasing reproductive choices rather 
than limiting them." 

There are currently other RU486 bills in 
the works in both California and Minnesota. 
Several states are considering trials of look- 
alike drugs under mini-FDA“ laws that 
could allow them to test and market within 
their own borders. 

On the national level, Rep. Ron Wyden of 
Oregon has introduced a bill that would take 
RU486 off the dangerous drug list so that it 
could be used for research. And on the local 
level, New York City Mayor David Dinkins 
has asked 33 other mayors to write both 
Roussel-Uclaf and President Bush in support 
of testing. 

All of this is an attempt to build up the de- 
mand in order to get the supply. But it also 
raises a familiar paradox. 
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Pro-choice people have long regarded abor- 
tion as a private decision. Americans over- 
whelmingly want to end the prolonged and 
nasty war over abortion. RU486 offers the 
best possibility for muting the conflict and 
for protecting privacy. 

But once again in New Hampshire, it's 
clear that the effort to protect privacy 
hinges on public action. Sometimes only the 
government can keep away the government. 


A TRIBUTE TO PFC. ROBERT 
DAUGHERTY OF HOLLYWOOD, FL 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. SMITH of Florida. Mr. Speaker, | rise 
today to pay tribute to one of Broward Coun- 
tys Desert Storm casualties, Pfc Robert 
Daugherty of Hollywood, FL. 

Pfc. Robert Daugherty was killed on Feb- 
ruary 25, 1991. He was a member of the 5th 
Battalion, 16th Infantry at Ft. Riley, KS. 

A student at Hollywood Hills High School, 
Private First Class, Daugherty enjoyed ma- 
chinery and weapons. His love of competition 
is evident by his membership on the high 
School wrestling team. Twenty-three months 
ago, it prompted him to enlist in the Army. Pri- 
vate First Class Daugherty's hobbies included 
fishing, hunting, and tinkering with auto- 
mobiles. 

he was stationed in Saudi Arabia, 
he stayed in touch with his family often. He 
tried hard to bring a little touch of home to his 
unit in the desert. Private First Class 
Daugherty adopted a puppy that he found 
wandering in the desert and his unit later 
named it unit mascot. 

| ask you to join me today in paying tribute 
to Pfc. Robert Daugherty. Robert exemplified 
the best for which this country stands. He is 
buried at Arlington National Cemetery, a fitting 
resting place for those who have so bravely 
served our country and made the supreme 
sacrifice. | know that nothing will bring him 
back, but | hope that his family can take sol- 
ace in their memories of him. 


PHYLLIS MARSHALL: THE CITY OF 
ALAMEDA'S 1991 CITIZEN OF THE 
YEAR 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to Ms. Phyllis Marshall, the recipient of 
the 1991 Citizen of the Year Award from the 
city of Alameda in California's Ninth Congres- 
sional District. She is receiving the award be- 
cause of her lifelong commitment to civil 


rights career was 
launched 25 years ago when a coworker at 
the hospital where she was a nurse had an 
appendicitis attack. Because this coworker 
was black, she could not be admitted to the 
hospital where she worked and was forced to 
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go to another hospital. As a result of this inci- 
dent, Ms. Marshall became involved with the 
antidiscrimination housing group, Alamedans 
with HOPE, in the early 1960's. 

Ms. Marshall was born in Sacramento, CA, 
and moved to Alameda when she was a year 
old. When she graduated from high school, 
she went to nursing school and has worked in 
different East Bay hospitals since that time. 
She finally retired 15 years ago and continues 
to live in the east end with her husband of 35 
years, Frank. She has four daughters, three of 
whom live in Alameda, and one son. Her eld- 
est daughter died a few years ago in a house 
fire. 

She has also been involved with numerous 
other community groups. She has served as a 
boardmember of the Alameda Girls Club since 
1967; a boardmember of the Red Cross since 
1970, where she was chairwoman for 2 years; 
chairwoman of the Homeless Task Force 
Committee; treasurer of the Alameda Ladies 
Relief Society since 1980; member for the 
NAACP; and mernber of the city of Alameda's 
Social Service Human Relations Board. 

Although Ms. Marshall is 74 years old, she's 
Still going strong. Her newest cause is caring 
for the mentally ill and one of her latest ideas 
has led to an innovative project—throwing a 
citywide shower for homeless babies. 

Mr. Speaker, | am proud to recognize Ms. 
Phyllis Marshall as the city of Alameda's 1991 
"Citizen of the Year". | would like to take this 
opportunity to commend her for her dedication 
and commitment to the community. 


TRIBUTE TO EZRA CHARLES 
SMITH 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to rise today and congratulate 
Ezra Charles Smith, of Tiverton, RI, this years 
recipient of the Congressman Ronald K. 
Machtley Academic and Leadership Excel- 
lence Award for Portsmouth Abbey School in 
Portsmouth, RI. 

This award is presented to the student cho- 
sen by Portsmouth Abbey who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 

Ezra Charles Smith has certainly filled this 
criteria. He has been named to the dean's list 
in each of his 5 years at Portsmouth Abbey 
School. In addition he was a National Merit 
semifinalist, he won the prize for excellence in 
Western Civilization |, and he won the Harvard 
Club of Rhode Island book prize. Ezra Charles 
Smith also participated on the golf, cross 
country, sailing, and hockey teams. He was 
named captain of the sailing team in 1991. 

| commend Ezra Charles Smith for his out- 
standing achievements and wish him the best 
of luck in all of his future endeavors. 


May 14, 1991 
WELCOMING OUR TROOPS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. LAGOMARSINO. Mr. Speaker, there are 
many things for us to be thankful for this year, 
and one of the most important is the safe re- 
turn of our troops from the Persian Gulf. 

On July 4 of this year, the city of Santa 
Maria plans to celebrate this event with a se- 
ries of neighborhood block parties. 

When | visited our troops in the gulf—both 
before and after their victory—they all ex- 
pressed a strong desire to do their jobs, then 
return home to be with their families and 
friends. The Santa Maria Recreation and 
Parks Department is encouraging all Santa 
Marians to join in this celebration by getting 
together with their friends and neighbors for a 
traditional neighborhood block party. | can not 
think of a better, safer way to celebrate the 
Fourth of July. 

Therefore, Mr. Speaker, on behalf of the 
U.S. House of Representatives, | am proud to 
designate July 4 in the city of Santa Maria as 
"Welcome Home Our Troops Day," and to 
urge all Santa Marians to join in celebrating 
this occasion by having a safe and happy 
Fourth of July. 


ANOTHER FINE ACCOMPLISHMENT 
BY A GREAT LADY, DEE COOK 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. VANDER JAGT. Mr. Speaker, it is grad- 
uation time—tens of thousands of students 
across the country are completing educations 
and going out into the world to put what they 
have learned to work in the real world. All of 
these students have thousands of quiet, hard- 
working teachers, administrators, and elected 
School leadership to thank for tireless efforts 
to make their institutions the effective molders 
of young lives that schools ought to be. 

Last fall, in the State of Michigan, an espe- 
cially dynamic and effective citizen was elect- 
ed to the board of trustees of a great institu- 
tion, Michigan State University. The election of 
Dee Cook, a resident of Greenville, MI, in the 
Ninth Congressional District which | have the 
honor to represent, is a natural recognition of 
her love for, and abiding interest in, the institu- 
tion of higher learning which graduated her 
and her husband, Byron, and their two chil- 
dren into effective careers and a spirit of citi- 
zen involvement. While the underlying cause 
of Dee's standing for election to the board was 
controversy, it was in the finest tradition of 
community service that Dee took her concern 
to action—she did not just complain about 
what she saw as a problem, she presented 
herself to the voters as one who was willing to 
work hard and do something about it. The vot- 
ers believed and gave her their support. As 
she watches the students graduating after the 
first semester of her stewardship, as she par- 
ticipates in the process of performance re- 
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views and planning for the first full academic 
year of her 8-year stewardship, | want to draw 
to my colleagues' attention the dedication of 
Dee Cook and her family to a great institution 
of higher learning and | offer for review an arti- 
cle about Dee which appeared after last fall's 
election to her hometown newspaper, the 
Daily News: 


[From the Greenville (MI) Daily News, Nov. 
10, 1990] 


DREAM COMES TRUE WrTH ELECTION TO MSU 
BOARD 


(By Steve Edwards) 


GREENVILLE.—To say Dee Cook bleeds 
Green and White is not only a cliche, it’s an 
understatement. 

She virtually is Green and White—in her 
own mind and the minds of those around her. 

Cook, a Greenville resident for almost 30 
years and former president of the Greenville 
Board of Education, collected the highest 
number of votes for the Michigan State Uni- 
versity Board of Trustees in Tuesday's elec- 
tion. Cook and fellow Republican Jack 
Shingleton defeated Democratic incumbents 
Lawrence Owen and Lawrence Doss. Cook 
joins the board Jan 1, 1991. 

Cook said although the election is impor- 
tant to her, it was vital for the university. 

“This was a very important election for 
Michigan State. There was a cloud over 
Michigan State, this is the chance to lift 
that cloud. 

“People were apologetic about Michigan 
State, they were embarrassed by the behav- 
ior of this board. The board erroneously cast 
the university as something it isn't—a foot- 
ball school, a jock school. 

Cook said the board’s hiring of football 
coach George Perles to serve as athletic di- 
rector—over the objection of MSU President 
John DiBiaggio—was a bad decision. 

The board hired Perles last January to re- 
place retiring Athletic Director Doug Wea- 
ver. Perles assumed duties July 1 and is 
scheduled to have his performance evaluated 
by a supervisor, the trustees and the presi- 
dent this July. Cook said she will support 
the recommendation of the president. 

Cook said she objects to the football coach 
also serving as athletic director, but more 
importantly, she objects to the board's lack 
of respect for the president's wishes. 

George Perles was just the symptom—the 
real problem rested with the board," she 
said, "I tried very hard during the campaign 
not to focus on George. The real question is 
who is going to be the leader of the univer- 
sity. 

“The president runs the university. The 
president has control of the university and of 
the administrators he picks. The current 
board didn't understand its role. 

“The board shouldn't rubber-stamp every- 
thing that comes through, but it shouldn't 
be involved in the day-to-day operations of 
the organization." 

Cook, who was defeated when she ran for a 
trustee position in the 1986 general election, 
said it was the Perles decision and prodding 
by.governor-elect John Engler that prompt- 
ed her to seek the position. 

Engler called Cook at midnight the day 
after the board voted 5-3 to offer Perles the 
&thletic director position to ask her to run 
for the board. 

Cook said she originally declined, saying, 
"I've already been through this once before," 
but changed her mind about six weeks later. 

While the Perles decision spurred her on to 
running for the board, and returning 
DiBiaggio to a position of respected leader- 
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Ship at the university is a necessity, Cook 
has separate goals for the beginning of her 
eight-year term. 

"My No. 1 priority is to restore the con- 
fidence of the people of the university and 
the people of Michigan in the board of trust- 
ees. While we're accomplishing that, my sec- 
ond goal is to reach a better state of equity 
in funding. 

“We've just elected an education-oriented 
governor, that should help the process. There 
is inequity in funding at the state univer- 
sities that must be changed.“ 

Cook's husband, Byron, said Dee's election 
to the board gives her the opportunity to 
serve the university in a way she thought 
might never be possible. 

"She had been denied the opportunity for. 
the governing board before and she'd pretty 
much given up.“ he said. She had come to 
realize it was one of the things in life she 
wanted to do badly and she was not going to 
be able to do it. 

“Her interest (in the board of trustees) is a 
reflection of her love of Michigan State. She 
feels that she owes the university a debt for 
giving her such a good start in life. She 
wants to be able to serve the university at 
the highest level and now she can do that.” 

“Dee Cook has been a valued, enthusiastic 
and articulate advocate for the role and mis- 
sion of MSU, all attributes of an effective 
trustee," DiBiaggio said through the MSU 
office of public relations. "She not only 
knows MSU, she understands MSU. She real- 
izes our challenges and our opportunities. 

“Her leadership in our capital campaign, 
MSU 200: Access to Opportunity surely has 
indicated that.“ 

The election of Cook to the board is just 
the most recent in a long string of associa- 
tions she has had with the university begin- 
ning with her graduation in 1954. 

Cook currently serves as national chair- 
person for Special Gifts for MSU 2000: Access 
to Opportunity, the University’s capital 
campaign. The campaign is designed to col- 
lect $160 million over a five-year period to be 
used for several improvements at the univer- 
sity. 

Cook said those improvements include new 
building construction, scholarships, research 
and faculty grants. 

Cook is responsible for generating individ- 
ual gifts from $1,000 to $50,000 and she said 
she has the largest group of prospects. 
Cook's portion of the campaign has raised $4 
million of its $6 million goal. She has made 
trips to 18 cities in the 2% years of the cam- 


paign. 

Maintaining her leadership position with 
the Capital Campaign was a requirement be- 
fore Cook said she would consider running 
for the board. 

"I had no intention of running, but I felt 
somebody needed to speak out in defense of 
Michigan State and the president,“ she said. 
"It came down to a question of, ‘If not you, 
then who?' I figured nobody would do things 
the way I wanted it done. 

Then I was concerned that my work with 
the Capital Campaign might be considered in 
conflict with campaigning for the board. I 
had to ask them and if the answer to my 
question was 'Yes' then I wasn't going to 

In addition to the Capital Campaign, 
Cook's involvement at MSU includes finish- 
ing her second term on the Development 
Fund Board of Directors. She also was a 
charter appointee and served two terms on 
the Advisory Council for the Wharton Center 
for Performing Arts. 
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The long-time dedication to “my univer- 
sity" comes from a love of Michigan State, 
Cook said. 

"I love Michigan State, there is no ques- 
tion about that" she said. Anyone who 
knows me doesn't know me very long before 
learning how much I love my university. 

"As an advocate for Michigan State it's 
perfect for me to continue working for my 
university as an elected official.” 

Cook's love fcr MSU not only is apparent 
to voters in Michigan and potential contrib- 
utors around the country, but to anyone 
with a little knowledge of the Cook Spartan 
family" tree. 

Byron graduated from MSU in 1954 and 
their children, Jeff and Leslie, are both 
Michigan State alumni, Jeff served as Dee's 
campaign manager for the election. 

Cook's Spartan family even carries all the 
way to the family pets—a pair of dogs named 
Magic and Jay. Magic is named after Earvin 
“Magic” Johnson and Jay is named after Jay 
Vincent, both members of MSU's 1979 NCAA 
Championship basketball team. 

Cook said much of the credit for her elec- 
tion victory goes to her family. 

"I want to be able to share this victory 
with my family. I couldn't have done this 
without my husband. If he hadn't wanted me 
to achieve this I couldn't have done it. He 
supprted me all the way. He wanted this as 
much as I did—for me and for Michigan 
State.“ 

It might be easy for Cook's election to 
take on fantasy proportions—but if it does, 
the good news for her is it doesn't end when 
someone wakes up. 

“This is awesome. It's been such a dream 
for so long. To realize a dream is an incred- 
ible experience." 


mg — 


TRIBUTE TO DARREN ORLOFF 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to rise today and congratulate 
Darren Orloff, of Foxboro, MA, this year's re- 
cipient of the Congressman Ronald K. 
Machtley Academic and Leadership Excel- 
lence Award for Wheeler School in Provi- 
dence, RI. 

This award is presented to the student cho- 
sen by the Wheeler School who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 

Darren Orloff has certainly filled these cri- 
teria. He has maintained excellent grades 
while taking a rigorous course load. He is also 
active in environmental issues and works in 
the summer as a white water rafting guide. In 
addition, Darren volunteers regularly at a meal 
site for the homeless. 

| commend Darren Orloff for his outstanding 
achievements and wish him all the best in his 
future endeavors. 
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THE 1991 OUTSTANDING INDUSTRY 
AND COMMUNITY SERVICE AWARD 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to recognize John J. Keating as he is 
honored by the Anti-Defamation League, Pa- 
cific Southwest Financial Division, with it's 
1991 Outstanding Industry and Community 
Service Award. He will receive this award at a 
gala dinner in his honor at the Warner Center 
in Woodland Hills on May 16. John J. Keating 
is being honored for his distinguished profes- 
sional accomplishments, concern, and commit- 
ment to the community. 

The Anti-Deformation League is the leading 
human rights agency in the country. It has a 
78-year unexcelled record of fighting bigotry 
and discrimination and working to ensure 
equal treatment for all Americans, regardless 
of race, creed, ethnic origin, or sex. 

John is a compassionate person with a 
deep concern for the well-being of others. He 
has translated this concern into service to his 
community. John was the president of the 
board of the Boys & Girls Club of San Fer- 
nando Valley for 2 years and currently serves 
as vice president. He is a member of the 
board of trustees of the Southern California 
Chapter of the Multiple Sclerosis Society. He 
has served on the board of trustees of Sher- 
man Oaks Hospital and the Organization for 
the Needs of the Elderly. John was honored 
by the city of Hope in 1986 with the Spirit of 
Life Award. 

John J. Keating is an industrious banker 
known throughout his industry for his com- 
petence and knowledge. A graduate of 
Queens College, he currently serves as presi- 
dent and chief executive officer of CU Bancorp 
and chairman of the board and chief executive 
officer of California United Bank, N.A. 

Throughout all his endeavors, John has en- 
joyed the love and support of his family, in- 
cluding his wife, Florence, and their three chil- 
dren, David, Terry, and Christine. 

It is a pleasure to bring this record of com- 
munity activity to my colleagues in the U.S. 
House of Representatives. | ask that they join 
me in congratulating John Keating on this fine 
achievement. 


A TRIBUTE TO SGT. DODGE R. 
POWELL OF HOLLYWOOD, FL 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. SMITH of Florida. Mr. Speaker, | rise 
today to pay tribute to one of Broward Coun- 
ty's Desert Storm casualties, U.S. Army Sgt. 
Dodge Powell of Hollywood, FL. 

Sergeant Powell was sent to the Persian 
Gulf from his station with the 82d Engineer 
Battalion in Germany. Sergeant Powell had 
been married 12 days before he was deployed 
and was planning a month long vacation to 
Hollywood to introduce his wife to the wonder- 
ful east coast of Florida. 
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Dodge Powell attended McArthur High 
School before enlisting in the Army. He was 
known for his sense of humor, his love of 
music, and his passion for fishing. 

Before his death, Sergeant Powell wrote the 
following poem with his thoughts about the 
war. | believe it is a fitting tribute to him. 

DESERT THOUGHTS 
(By: Dodge R. Powell, USA) 
It's only just beginning, 

the end nowhere in sight. 

But not knowing is the worst thing, 
will it end or will we fight? 
A madman as a ruler, 

with ego, greed, and power. 

He can't succeed, he must be stopped. 

It's almost zero hour. 

I knuckle down and ponder, 

I bow my head and pray. 

The one question that is paramount, 

Is there peace today?” 

My thoughts already wander, 
'To the things I call my own. 
My wife, my friends, my family, 

and the comforts of my home. 
Much I wonder is unanswered, 

so I try to find out “why” 

But if I must, yes, I will fight. 

And if I must. . . DU die. 
Defending freedom is my mission, 

And I've answered every call. 

Ill fight in heat and dust and sand, 
and the dragon he will fall. 
For I am called American“ 
and I say that clear and loud. 
Not only am I strong and brave, 

I'm the best. . . and I'm damn proud. 

| ask you to join me today in paying tribute 
to Sgt. Dodge R. Powell. Dodge Powell exem- 
plified all for which this country stands: He 
was brave, valiant, humble and, above all, he 
believed in his country and in himself. | know 
that nothing will bring him back, but | hope 
that his family can take solace in their memo- 
ries of him. 


TRIBUTE TO AMERICAN PHARMA- 
CEUTICAL COMPANIES FOR PAN- 
AMA REFUGEE RELIEF 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. RANGEL. Mr. Speaker, when | visited 
Panama with the Select Committee on Narcot- 
ics Abuse and Control in early January of this 
year, | had the opportunity to visit Albrook Sta- 
tion, a temporary camp set up to house Pan- 
amanian civilians displaced by the United 
States military action of December, 1989 to 
oust Dictator Manuel Noriega. It is ironic that 
in a military adventure called "Operation Just 
Cause" so many innocent people were un- 
justly harmed. H remains unclear how many 
innocent people—Panamanian or American— 
died in that action. In addition, | wonder how 
have the lives of average Panamanians been 
changed by the removal of Noriega. The only 
certainty is that 1,600 Panamanians were 
made homeless by “Operation Just Cause,” 
they know how things have changed for 
them—they got worse. 

| was shocked to see the deplorable condi- 
tions under which these involuntary refugees 
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were living. Children were not getting enough 
milk; mothers were struggling to gather 
enough food to care for their families. It was 
very hard for them to keep themselves or their 
tiny cubicles clean without soap or cleaning 
products; the specter of communicable dis- 
ease grew larger and larger as the weeks of 
temporary shelter grew into months of crowd- 
ed, unhygienic living. This is what greeted me 
when | visited Albrook; it was home to the ref- 
ugees. 

The emergency that | met was apparent; 
and some of the mothers begged for anything 
we Americans might do for them. Upon return- 
ing to the United States, | contacted the Amer- 
ican Pharmaceutical Association, and through 
them was able to reach many companies. | 
am happy to report that most of the compa- 
nies | contacted, have responded with enthu- 
siasm to my request for assistance. Their gen- 
erosity has made me proud to know these 
companies. So far, nearly a dozen firms have 
donated soap, vitamins, cough syrup, calcium 
supplements and other supplies to alleviate 
the dire conditions of the camp dwellers. 

When | first visited the Albrook camp in 
Panama, nearly 1,600 people were in resi- 
dence, waiting for reassignment to permanent 
housing provided through a USAID grant. 
Now, | am told, the number of camp dwellers 
has been reduced to 600, but the majority of 
these are under age 15. They, along with 
former camp residents who are now scattered 
in different sites on the outskirts of town are 
still in need. Their change of location has not 
ended their need for assistance. So, con- 
cemed Panamanians continue working with 
the local Catholic Charities Organization to 
distribute the American aid that is still arriving. 

Panamanian-Americans in New York are 
also working with my office to help alleviate 
the suffering; they are collecting clothing, 
which we hope to have delivered with the help 
of an international carrier. 

The military adventure, "Operation Just 
Cause," may only rate a footnote in the history 
books, but the impact of that action lives on 
for those who were displaced from their neigh- 
borhoods and homes. One hopes that in the 
future, American foreign policy will not require 
that we solve our problems by resorting to the 
use of force. The Panamanians | met in 
Albrook camp would certainly agree. 

| would like to cite these fine pharmaceutical 
companies for their support of this humani- 
tarian effort to help the refugees of Panama: 

ICI Pharmaceutical, Wilmington, DE; 
Lederle, Consumer Health Products Division, 
American Cyanamid, Clifton, NJ; Marion 
Merrell Dow Inc., Kansas City, MO; Miles Inc., 
Elkhart, IN; Pfizer Inc., New York, NY; Sche- 
ring-Plough Corp., Madison, NJ; Sterling Drug 
Inc., New York, NY; and Warner-Lambert, 
Morris Plains, NJ. 


A TRIBUTE TO ART CARROLL 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1991 
Mr. LAGOMARSINO. Mr. Speaker, | would 
like to recognize Mr. Art Carroll, former super- 
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visor of the Los Padres National Forest, for all 
the help and support he has provided to the 
residents of the 19th Congressional District 
and visitors to Los Padres National Forest 
over the last 4 years. He has been a strong 
leader at the forest and | am pleased to have 
had a second chance to work with him on a 
variety of issues. Whether the issues have 
been relatively narrow, such as clearing title to 
a 40-acre tract of privately owned land or as 
broad as developing a plan for management 
of the entire 2-million-acre forest, his skills and 
expertise as a professional land manager 
have been highly appreciated. 

am continually impressed by the ability of 
our Federal land managers, especially in the 
Bureau of Land Management and the Forest 
Service, to balance the views of a variety of 
constituents. Mr. Carroll's ability to accomplish 
this throughout his tenure at Los Padres Na- 
tional Forest has been especially notable. In 
no situation that we worked together on were 
his abilities in that regard been more appre- 
ciated than in efforts to bring forward the Los 
Padres wilderness proposal. | appreciated his 
efforts to keep in touch with off highway vehi- 
cle enthusiasts, bicyclists, hunters, private 
property owners, mineral interests, water re- 
source interests and wilderness enthusiasts 
during development of a bill which best meets 
the needs of all groups. There is little doubt in 
my mind that Art's participation in this process 
was key to its successful passage in the 
House last Congress. Diplomacy is a char- 
acteristic which too few of our Federal bureau- 
crats possess, and Art's skills in this area 
have certainly made my job easier in terms of 
responding to the concerns of my constituents. 

Equally as critical for Federal land man- 
agers to have an open mind and an open door 
policy to all interest groups is developing an 
intimate knowledge of the resource. That is 
something else which Art accomplished during 
his tenure of the forest. | have heard from a 
number of my constituents that he was never 
too busy to go out and inspect onsite a par- 
ticular issue or subject. | must admit that | am 
a litle envious of his ability to get out and 
enjoy the beautiful Los Padres National For- 
est. Arts knowledge of the forest proved in- 
valuable to me as we addressed the wide vari- 
ety of issues facing us during the last few 
years. 

| could not conclude this recognition of Arts 
accomplishments without discussing fire man- 
agement. Our work together to deal with fire 
management issues extends to almost 20 
years; since Art was the in the Ojai District on 
the Bear Fire. | know | speak for the entire 
community when | express my appreciation for 
the professional fire management program Art 
helped develop for this forest. As we learned 
again last summer during the Paint Fire, such 
fire management programs as the major fuel 
breaks he helped develop in the 1970's have 
been key to the protection of life and property 
in the vicinity of the forest. | know that Califor- 
nia's loss will be Oregon's gain and | wish Art 
good luck in his new assignment, in charge of 
the Columbia River National Scenic Area. 
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TRIBUTE TO DIANE T. MURPHY 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Diane T. Mur- 
phy, of Providence, RI, this year's recipient of 
the Congressman Ronald K. Machtley Aca- 
demic and Leadership Excellence Award for 
La Salle Academy, in Providence, RI. 

This award is presented to the student cho- 
sen by La Salle Academy who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 
Diane T. Murphy has certainly met these cri- 
teria. She is an honor student and a member 
of the National Honor Society. She is also a 
member of the yearbook staff, the Ecology 
Club, Students for Global Awareness, and 
Students Against Drunk Driving. In addition, 
Diane is the president of St. Augustine's 
Christian Youth Organization, a Confraternity 
of Christian Doctrine teacher, and a volunteer 
for the Special Olympics. 

| commend Diane T. Murphy for her out- 
standing achievements and wish her the best 
of luck in all her future endeavors. 


EPA REGION II, OUT OF CONTROL 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. SOLOMON. Mr. Speaker, when HUD- 

independent agencies appropriations reaches 
the floor | intend to offer two amendments. 
The first will transfer 5 percent of the funding 
level for EPA to veterans health care. | sup- 
port the important environmental programs 
funded under the bill but our veterans have 
earned the right to receive adequate health 
care. 
The second amendment will transfer re- 
sponsibility for the Hudson River PCB Reas- 
sessment Program from the New York Region 
Il Office to the EPA Superfund Office here in 
Washington. 

The New York office, staffed by personnel 
who believe they are not accountable to Ad- 
ministrator Bill Reilly, have totally mishandled 
this important environmental program. This 
amendment will make significant reductions in 
employee levels in region || and make cor- 
responding increases in the Headquarters 
Superfund Office. 

Although Administrator Reily assured me 
earlier this week that he supports the restora- 
tion of the Hudson using a process of 
biodegration and that he does not support a 
dredging solution, the region Il office is moving 
in a different direction. 

The current Hudson River reassessment 
conducted by region ll is being rigged in a 
manner which will mandate only one conclu- 
sion: the dredging of the Hudson River. 

Not only would dredging the Hudson scour 
a large section of the riverbed, it would result 
in downstream and atmospheric contamination 
dangerous to human life and nearby crops. 
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All of the people | represent want the Hud- 
son River restored. Yet, they also deserve to 
know how the various alternatives will affect 
their health and economic welfare. These con- 
siderations are being ignored because the re- 
gion Il office of the Environmental Protection 
Agency is not conducting a fair and scientif- 
ically objective study. 


DAVISVILLE MIDDLE SCHOOL—A 
BLUE RIBBON SCHOOL 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. REED. Mr. Speaker, | ask my col- 
leagues to join me today in paying tribute to 
Davisville Middle School in Davisville, RI. The 
Department of Education has chosen 
Davisville as a blue ribbon school, one of the 
schools of excellence of the Education Depart- 
ment's National School Recognition Program. 

As a member of the House Education and 
Labor Committee, | couldn't be more pleased 
to be able to share in this tribute to the 
strength of the Davisville Program. 

The Department oí Education's National 
School Recognition Program, now in its eighth 
year, gives public recognition to outstanding 
public and private schools across the country. 
this year's selection process placed special 
emphasis on art and history, recognizing art 
programs that enable students to explore and 
develop their creative abilities and history pro- 
grams that require all students to study U.S. 
history in addition to either world history or 
western civilization. 

Davisville has 560 students in grades six 
through eight. In its application for the blue rib- 
bon program, Principal, Mrs. E. Jane Kondon, 
noted that Davisville's principal and staff share 
a vision of a school community of lifelong 
learners. Students at Davisville are encour- 
aged to "Be the Best They Can Be" in an at- 
mosphere of mutual respect and cooperation. 

Davisville has also initiated a school-within- 
a-school program to address the needs of at- 
risk students. And a school site management 
Steering committee has given teachers the op- 
portunity to develop policies and programs for 
the schools. 

This award is a tribute to all those involved 
with Davisville Middle School from the prin- 
cipal to the teachers, the students, and the 
alumni. | hope that Davisville can serve as a 
model for schools across the country. 

| applaud Davisville today and every day for 
a great job. 


IN SALUTE OF BEVERLEY YIP 
HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. LOWERY of California. Mr. Speaker, ! 
rise today to recognize the efforts and accom- 
plishments of Ms. Beverley Yip, a remarkable 
community leader from San Diego, CA. 

When Beverley Yip arrived in San Diego, 
the city was home to immigrants from China, 
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Japan, Korea, Samoa, Guam, and the Phil- 
ippines. In those days, however, no single 
group was large enough or vocal enough to 
draw public attention to the needs of their 
poor, elderly and non-English speaking mem- 
bers. Beverley decided that if the city's Asian 
groups could work and speak together, they 
Could become an effective force for change. 
Her simple idea gained broad support and she 
founded the Union of Pan Asian Communities. 
Today, UPAC is making a difference for San 
Diego's diverse and growing Asian population. 

Beverley has been executive director of the 
union since 1974. Her responsibilities include: 
Overall administration of the organization, its 
staff, contracts and corporate affairs, as well 
as program and resource development. UPAC 
now runs and sponsors programs which focus 
on aging, mental health, employment and 
training, developmental disabilities, child 
abuse, child care and advocacy. 

Of course, UPAC would not survive or suc- 
ceed without a strong financial base. Beverley 
expertly leads an annual fund raising cam- 
paign which garners more than $30,000 in in- 
dividual and corporate contributions for oper- 
ations and special programs. The total UPAC 
budget is now at $1.6 million. 

Mr. Speaker, Beverley Yip's vision and hard 
work has paid off for San Diego's 13,000 
member Pan Asian community. In striving for 
opportunity, equitable treatment, and improved 
social services, Beverley and UPAC's 69 em- 
ployees have helped make San Diego a better 
place to live for everyone. 


NEED FOR TAX CODE CHANGE 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. LEVIN of Michigan. Mr. Speaker, today 
| am introducing legislation with Congressman 
BI ARCHER to correct an inequity in the Tax 
Code which singles out certain nonprofit orga- 
nizations, such as trade associations and local 
chambers of commerce, and prevents them 
from setting up tax-deferred 401(k) retirement 
plans for their employees. | am pleased to say 
that we are joined in this effort by 56 of our 
colleagues in the House, including Mr. Dor- 
GAN, Mr. VANDER JAGT, Mrs. JOHNSON, Mr. 
SunDaquist, Mr. CRANE, Mr. Moopv, and Mr. 
GUARINI of the Ways and Means Committee. 

Under current law, for-profit private employ- 
ers can offer their workers the chance to elect 
up to $7,000 in deferred compensation in a 
401(k) plan. Likewise, nonprofits organized 
under 501(c)(3), including traditional charitable 
organizations and educational institutions, can 
offer their employees nearly identical 403(b) 
plans. 

Out of all the thousands of employers 
across this country, only certain tax-exempts, 
like State education associations, agriculture 
cooperatives, labor organizations, and civic 
leagues, are prevented from establishing help- 
ful retirement plans. 

The Ways and Means Committee and the 
House of Representatives recognized this in- 
equity when they approved a provision | spon- 
sored in the 1987 reconciliation bill that would 
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have allowed these nonprofits to again set up 
401(k) plans. Last year, in testimony before 
the Ways and Means Committee, the U.S. 
Treasury Department stated it had no opposi- 
tion to this proposal, and Assistant Secretary 
Gideon said, * * * * imposing a 
limitation * * * only on tax-exempts is unfair." 
Finally, during markup of last year's reconcili- 
ation bill, this legislative proposal was included 
in a list of 29 tax proposals the Joint Commit- 
tee on Taxation determined were good tax 
policy and were relatively noncontroversial. 

Further evidence of the bipartisan support 
for this proposal came last week. The pension 
reform plan unveiled by the Bush administra- 
tion included a proposal to allow tax-exempt 
organizations to establish 401(k) retirement 
plans for their employees, and I'm hopeful that 
this endorsement will give further momentum 
to our efforts here in Congress. 

Whenever Members of Congress push for a 
change in the Tax Code, I think it is incumbent 
on them to recognize that these changes are 
generally not costless. The revenue con- 
sequences of the proposal we are introducing 
today are relatively small. Last year, the Joint 
Committee on Taxation estimated that Treas- 
ury receipts would be lowered by $15 million 
in the first year, rising over time to $56 million 
in the fifth year. In this time of continuing defi- 
cits, offsetting revenue sources will have to be 
found. As a member of the Ways and Means 
Committee, | will be working with my col- 
leagues to find these revenues. 

Mr. Speaker, good tax policy begins with 
nondiscrimination. The current law discrimi- 
nates unfairly against some employers and 
their employees. The bill we introduce today 
will correct this inequity. | hope it will be 
speedily enacted. 

| include the text of the legislation following 
these remarks. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 'That (a) subparagraph (B) 
of section 401(k)(4) of the Internal Revenue 
Code of 1986 is amended to read as follows: 

"(B) STATE AND LOCAL GOVERNMENTS NOT 
ELIGIBLE.—A cash or deferred arrangement 
shall not be treated as a qualified cash or de- 
ferred arrangement if it, is part of a plan 
maintained by a State or local government 
or political subdivision thereof, or any agen- 
cy or instrumentality thereof. This subpara- 
graph shall not apply to a rural cooperative 
plan.“. 

(b) The amendment made by subsection (a) 
shall apply to years beginning after Decem- 
ber 31, 1991. 


TRIBUTE TO JOEL S. MALO 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Joel S. Malo, of 
Greenville, RI, this year's recipient of the Con- 
gressman Ronald K. Machtley Academic and 
Leadership Excellence Award for Smithfield 
High School in Smithfield, RI. 

This award is presented to the student cho- 
sen by Smithfield High School who dem- 
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onstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Joel S. Malo has more than fulfilled this cri- 
teria. He has made honors at Smithfield for 4 
years and been selected to the Rhode Island 
and National Honor Societies. He is a member 
of the basketball team and was the captain of 
the baseball team in his senior year. 

| commend Joel S. Malo for his outstanding 
achievements and wish him all the best in his 
future endeavors. 


STANLEY TATE RECEIVED 
COMMUNITY STAR AWARD 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to bring attentioin to the outstanding civic 
contributions made by Mr. Stanley G. Tate to 
the south Florida community. He was recently 
presented the “Community Star Award” from 
the Family Counseling Services of Greater 
Maimi for his dedication and tireless service to 
the counseling center and the community at- 
large. Mr. Tate is truly an inspiration of those 
of us who believe that volunteer and charitable 
action really can make a difference. 

Stanley Tate has been an active public 
servant for 20 years. He has served as mayor, 
vice mayor, and councilman in the town of 
Bay Harbor Islands. Mr. Tate has also served 
in a leadership capacity with many charitable 
organizations and corporate foundations. His 
pride in giving back to the community is evi- 
dent in everything he does. 

The mission of Family Counseling Services 
is to provide social and psychological services 
to enhance the lives of families, individuals, 
and children. The programs deal with prob- 
lems of child behavior, marital conflict and 
substance abuse. Also addressed are financial 
and legal difficulties, teenage pregnancy, 
chronic depression and AIDS/STD counseling 
and prevention. Stanley Tate was recognized 
by the Family Counseling Services for his spe- 
cial contribution to these efforts. 

Mr. Speaker, ! would like to honor both 
Stanley G. Tate as a "Community Star" and 
the Family Counseling Services for their serv- 
ice to the Greater Miami area. Stanley Tate is 
an outstanding example to us all, as husband, 
father, public servant and volunteer. | also en- 
courage the Family Counseling Services Cen- 
ter, under the leadership of President Van 
Myers and Vice Presidents Carol B. Courshon 
and Doughlas L. Oppenheimer to continue 
their good work. 


——— 
LEGISLATION AFFECTING THE FU- 


TURE OF DEFENSE LABORA- 
TORIES 


HON. C. THOMAS McMILLEN 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1991 
Mr. McMILLEN of Maryland. Mr. Speaker, | 
rise today to introduce legislation which would 


EXTENSIONS OF REMARKS 


prohibit the Defense Department from taking 

any action on the closing or consolidation of 

defense research laboratories until the Advi- 
sory Commission on the Consolidation and 

Conversion [CCC] of research and develop- 

ment laboratories issues its report. 

Last month, the Defense Department for- 
warded its list of facilities slated for closure to 
the Base Closure and Realignment Commis- 
sion. Tacked onto this list were the consolida- 
tion proposals for the Army and Navy's re- 
search and development laboratories. 

By implementing these proposals through 
the 1991 base closure list, the DOD is effec- 
tively restructuring the entire Federal R&D 
system without sufficient oversight. The role of 
the laboratory CCC in the consolidation proc- 
ess has been nullified, and there is not even 
enough time to provide an adequate cost anal- 
ysis of the proposals. 

Admittedly, much can be done to improve 
the current system to increase its efficiency, 
cost-effectiveness, and to retain its personnel. 
The proposals embodied in the base closure 
list may have merit. However, we will never 
know one way or another until well after imple- 
mentation. 

No hearings have been held on the consoli- 
dation proposals, and the timeframe of the 
base closure process precludes the kind of in- 
depth analysis of the costs and benefits that 
such a major restructuring should require. A 
recent article in Washington Technology high- 
lights the future role of the DOD R&D system 
will play in determining priorities in the use of 
the $75.6 billion worth of Federal R&D—a 
copy of this article is attached. This point high- 
lights the consequences of our actions on this 
matter. 

In summary, | am not opposed to base clo- 
sure. | am not opposed to consolidating the 
Federal R&D laboratories. | am opposed, how- 
ever, to the way in which these consolidation 
proposals are being pushed through without 
Sufficient oversight, and ! oppose putting these 
proposals on a fast track which circumvents 
the policy process. The legislation | introduce 
today is aimed at addressing this point, and 
forcing DOD to follow the process outlined by 
Congress in last years defense authorization 
bill. 

Given the complexity of the defense labora- 
tory system and the important role the labora- 
tories play in our national defense, any deci- 
sion to close defense labs should not be made 
until after the laboratory CCC has completed 
its work, a comprehensive cost analysis has 
been completed, and Congress has had suffi- 
cient time to evaluate the needs and future of 
our Federal R&D system. Unfortunately, this 
will not happen without congressional interven- 
tion in the current process. 

[From the Washington Technology, May 2, 

1991) 

DOD May BE LEAD PLAYER IN R&D: Con- 
GRESS WANTS MORE EFFICIENCY IN SETTING 
PRIORITIES 

(By Lucy Reilly) 

Congress is considering plans to appoint 
the Department of Defense as the lead player 
to determine priorites in the fiscal 1992 R&D 
budget of $75.6 billion. 

Federal research dollars are “in too many 
places," said William Andahazy, special as- 
sistant to the House Armed Services Com- 
mittee, speaking at the recent annual budget 


10895 


meeting of the American Association for the 
Advancement of Science. “Right now, there 
seems to be an absence of a national frame- 
work.” 

The Defense Department accounts for more 
than half—$40 billion—of the total federal 
R&D budget, and its vast resources need to 
be tapped into the nation's pursuit of tech- 
nology competitiveness, he said. 

And even though DoD is being surpassed by 
industry as the driving force in broadening 
the nation's technological base, many in in- 
dustry and government perceive it as the 
best suited among federal agencies with 
science and technology agencies to play the 
lead role in determining appropriate uses of 
R&D dollars. 

To the question of adverse reactions 
among federal agencies with a more commer- 
cial bent, Mat Heyman, spokesman for the 
Commerce Department’s National Institute 
of Standards and Technology, replied: "Our 
assignment is clear. We work with and for 
U.S. industry to improve competitiveness. 
We work with lots of people, including the 
Department of Defense’s manufacturing 
technology program.” 

NIST's broad assignment means its re- 
searchers often collaborate with their coun- 
terparts in the Defense Department, he 
noted. 

They're one of our major customers and 
we're one of their major helpers,” Heyman 
said. “If Congress designated DoD as the lead 
role in federal R&D," it would not create 
friction over turf. 

Dr. William Smith, professional staffer for 
the Senate Armed Services Committee, said 
the civilian/military division has all but 
disappeared.” 

In agreement, Andahazy pointed to the 
way manufacturing science has captured the 
attention of Pentagon officials. A stronger 
emphasis should be placed on process engi- 
neering and science to help industry toward 
shorter production cycles and improved effi- 
ciency, Andahazy said. 

Congress also has become increasingly in- 
terested in manufacturing science and engi- 
neering sectors, Smith said. 

Congressional leaders have been meeting 
with industry to insure the nation's indus- 
trial base does not collapse along with the 
declining defense budget. Although Presi- 
dent Bush's 1992 budget proposes an overall 
real growth rate in R&D of about 10 percent, 
it would decrease in real terms by tech- 
nology base by 3 percent. 

Congress wants to implement new procure- 
ment procedures to shorten the cycle time 
based largely on recent recommendations 
from the Carnegie Commission on Science, 
Technology and Government. 

"We are going down a new path as we take 
on this budget challenge," Andahazy said." 

The Senate’s Smith noted a general con- 
cern on the Hill regarding the low degree of 
Pentagon R&D funding—less than 2 per- 
cent—reserved for manufacturing  tech- 
nology. 

Moreover, the historical separation be- 
tween the design and manufacturing proc- 
esses in the United States needs to be ad- 
dressed, Smith said. 

The Japanese design right from the begin- 
ning, with a major emphasis on "lean pro- 
duction," he said. U.S. government and in- 
dustry follow the Noah principle," Smith 
said. “We need to stop rewarding people for 
producing rain and reward people for build- 
ing arks.” 
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THE INSURANCE SUBPART F RE- 
FORM AND IMPROVED FOREIGN 
COMPETITIVENESS ACT OF 1991 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. GUARINI. Mr. Speaker, | am today in- 
troducing the Insurance Subpart F Reform and 
Improved Foreign Competitiveness Act of 
1991. | am pleased that my friend and col- 
league on the Ways and Means Committee, 
Congressman GUY VANDER JAGT, is joining me 
in introducing this important legislation. This 
legislation is intended to improve the global 
competitiveness of insurance companies 
owned by U.S. shareholders and to correct 
unintended consequences stemming from 
amendments to the subpart F provisions made 
by the Tax Reform Act of 1986. Sufficient time 
has now elapsed to evaluate the impact of the 
Tax Reform Act of 1986 on various groups of 
taxpayers. The hearings held during the 101st 
Congress by the Ways and Means Committee 
on the impact, effectiveness and fairness of 
the 1986 act highlighted that, while the 1986 
act overall has achieved its goals of moving 
toward a fairer, simpler, and more efficient tax 
system where tax consequences do not drive 
economic decisions, some corrections to the 
1986 act are necessary. We should not hesi- 
tate to correct those problems that have been 
identified. 

Under general U.S. income tax rules, a U.S. 
shareholder of a controlled foreign corporation 
is not taxable on the earnings of such a cor- 
poration, until such earnings are distributed 
back to the United States as a dividend or 
upon liquidation. The purpose of subpart F is 
to prevent deferral of U.S. tax through the 
unjustifed use of tax havens. It accomplishes 
that purpose by subjecting to the subpart F 
rules only certain limited categories of income. 
Under subpart F, certain categories of the un- 
distributed foreign-source income of U.S. con- 
trolled foreign corporations are taxed currently 
to substantial U.S. shareholders, whether they 
be individuals or corporations. 

Subpart F was not intended to prevent U.S.- 
owned enterprises from competing effectively 
with foreign-owned companies in foreign mar- 
kets. However, U.S.-owned insurance compa- 
nies subject to the present subpart F rules 
which were enacted as part of the Tax Reform 
Act of 1986 particularly are at a competitive 
disadvantage. For instance, U.S. insurers cur- 
rently are required to organize separate sub- 
sidiaries in each of the 12 member states of 
the common market in order to avoid having 
their underwriting income treated as subpart F 
income. Their foreign competitors operate 
under no such restrictions. Thus, a Japanese- 
owned Belgium insurance company can un- 
derwrite risks in neighboring France, without 
subjecting its Japanese shareholders to cur- 
rent tax on its undistributed earnings. In con- 
trast, a United States-owned Belgium insur- 
ance company would generate subpart F in- 
come by underwriting French risks. To avoid 
subpart F income, the United States share- 
holders would have to incoprorate a separate 
French subsidiary, or establish a separate 
branch in France, and forego the cost savings 
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and operating efficiencies available to the Jap- 
anese-owned Belgium company. In particular, 
such an approach would increase the amount 
of capital required to operate in each of these 
jurisdictions over what would be necessary if 
it was possible to operate through a single 
corporate entity throughout Europe. 

Under this legislation, three changes would 
be made to the subpart F rules, to eliminate 
the current competitive disadvantages. First, 
for controlled foreign corporations that are cre- 
ated or organized under the laws of any of the 
common market countries, such companies 
would be able to insure risks throughout the 
European Community without regard to sub- 
part F consequences. This change is necesary 
to reflect the reality that, beginning in 1992, 
the European Community of Belgium, Den- 
mark, France, Greece, the Irish Republic, Italy, 
Luxembourg, The Netherlands, Portugal, the 
Federal Republic of Germany, and the United 
Kingdom will indeed operate economically as 
one country. To prevent abuses, the change 
would not apply to any controlled foreign cor- 
poration insurance company incorporated in a 
common market country unless the controlled 
foreign corporation is subject to a maximum 
statutory tax rate greater than 90 percent of 
the maximum U.S. corporate tax rate. Thus, 
for example, a controlled foreign corporation 
incorporated in the Irish Republic which is en- 
joying the tax holiday provisions providing a 
zero tax rate would not qualify even though 
the maximum corporate tax rate in the Irish 
Republic exceeds 90 percent of the United 
States maximum corporate income tax rate. 

Second, this legislation would exempt from 
the definition of passive investment income 
under subpart F the dividends, interest, and 
gains from the sales of stock or securities by 
insurance companies, but only to the extent 
such income was attributable to the invest- 
ment of unearned premiums and reserves, 
and a limited amount of earned premiums 
from insurance contracts with respect to risks 
located in the country of incorporation or in a 
qualified insurance branch. This change is 
needed because investment income is an inte- 
gral part of an insurance company's business, 
and should not automatically be classified as 
subpart F income. In applying this rule, the 
European Community would be treated as a 
single country as a result of the first change 
| described. This rule would be subject to the 
same tax haven restriction as the first change. 

The subpart F rules on passive investment 
income were designed to apply to interest, 
dividends, and other passive income that 
could easily be routed through foreign coun- 
tries to maximize U.S. tax benefits. See Staff 
of Joint Committee on Taxation, General Ex- 
planation of the Tax Reform Act of 1986 
(Comm. Print 1987), at 966—67. Unearned 
premiums and reserves, and the earned pre- 
miums needed to build up the surplus of an in- 
surance company, are not the types of assets 
that are inherently manipulatable. This legisla- 
tion provides that earnings on such assets 
would not automatically be subject to subpart 
F. Under the bill, the investment income of for- 
eign insurance companies would not be treat- 
ed as favorably as under the pre-Tax Reform 
Act of 1986 provisions. An insurance compa- 
ny's investment income would be excluded 
from passive investment income only if the in- 
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come were attributable to risks located in the 
country of incorporation or a qualified insur- 
ance branch of the insurance company. Rein- 
surance arrangements would be classified 
based on the situs of the underlying risk. The 
Secretary of the Treasury would be directed to 
issue regulations to prevent abuses. 

Third, the high tax exception of the subpart 
F rules should be changed to allow companies 
to use the tax accounting rules of their country 
of incorporation in qualifying for the exception. 
This change is especially necessary for insur- 
ance income, because most foreign countries 
tax insurance income on a narrower tax base 
than does the United States, making qualifica- 
tion for the high tax exception by insurance 
companies a practical impossibility, in many 
cases. As in the case of the other two 
changes, this proposal would not apply to con- 
trolled foreign corporations enjoying tax haven 
treatment. Thus, for example, neither this 
change nor the change applicable to the treat- 
ment of investment income would apply to a 
controlled foreign insurance company incor- 
porated in a tax haven jurisdiction. 

The above changes would provide needed, 
if somewhat limited, relief to U.S.-owned insur- 
ance ies that are currently disadvan- 
taged in relation to their foreign competitors. 
Although not included in the bill, we should 
also consider whether all insurance compa- 
nies, other than those incorporated in tax ha- 
vens, should be allowed to underwrite cross- 
border nonrelated party insurance without gen- 
erating subpart F income. 

| strongly encourage my colleagues to co- 
sponsor this important legislation and to work 
for its prompt enactment. 


FAST-TRACK PROCEDURES 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. SOLOMON. Mr. Speaker, | have today 
introduced a "sense of the House" resolution 
that | hope will contribute in a positive way to 
the debate on how trade agreements will be 
considered under House—and Senate—rules 
in future. 

As you know, the House may soon take up 
the question of extending so-called "fast-track" 
congressional procedures to cover consider- 
ation of trade agreements arrived at through 
negotiations completed by the President be- 
fore June 1, 1993. 

That extension would allow the President to 
carry on with negotiations both for free trade 
zones and under the General Agreement on 
Trade and Tariffs, with the proviso that the 
President should strive to negotiate effective 
measures on labor standards and environ- 
mental protection in any free-trade agreement 
with Mexico—and with the obvious proviso 
that, under fast track, the Congress may ulti- 
mately vote down any trade agreement it does 
not believe serves our national interest. 

As ranking member of the Rules Committee, 
which shares jurisdiction with the Ways and 
Means Committee over fast-track congres- 
sional procedures for trade agreements, | 
have come to appreciate the concerns ex- 
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pressed by Members who believe that those 
particular fast-track procedures do not provide 
the Congress an adequate opportunity to sep- 
arately consider the impacts of trade agree- 
ments on environmental and labor standards 
at home and abroad. As international trade 
negotiations become more complex, they are 
more and more intruding into the area of such 
standards and their enforcement—or lack of 
enforcement—by the signatories to the subse- 
quent agreements. Indeed, | believe it possible 
that the next GATT round may deal strictly 
with such national standards as they affect 
world trade—particularly environmental protec- 
tion and enforcement. 

Mr. Speaker, the resolution | am introducing 
today recognizes the growing connection be- 
tween negotiations on trade and international 
labor and environmental standards. While call- 
ing on the U.S. Trade Representative and 
other executive branch officials to continue to 
seek to bring developing countries more fully 
into the global trading system, it also calls on 
them to seek those nations' increased con- 
tribution to protecting the environment and im- 
proving labor standards. At the same time, it 
calls on the Committees on Rules and on 
Ways and Means to use the period leading up 
to the presently-scheduled termination of fast- 
track in 1993—given the adoption of he 2-year 
extension—to look into ways that the rules of 
the House might be revised to provide fast- 
track consideration to international environ- 
mental and labor standards agreements, 
whether those are arrived at through trade ne- 
gotiations or in separate venues. 

Mr. Speaker, admittedly, | do not know what 
final form such revisions might take. Still, as 
trade negotiations extend more and more into 
national regulatory areas. | think it is time for 
the Congress to look at new ways that it can 
avoid micromanaging Presidential negotia- 
tions—or endless) amending international 
agreements until they are unrecognizable to 
either the President or to the foreign nego- 
tiators—and still have a chance to separately 
vote on international agreements that affect 
environmental and labor standards around the 
world. 

Be devising a fast-track for international en- 
vironmental and labor standards agreements, 
perhaps the Congress can help make the 
United States a leader not just in expanding 
world trade—and prosperity and democracy 
along with it—but in expanding.efforts to pro- 
tect the environment and prevent abuse of the 
rights of workers. 


LASALLE ACADEMY—A BLUE 
RIBBON SCHOOL 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. REED. Mr. Speaker, | ask my col- 
leagues to join me today in paying tribute to 
LaSalle Academy in Providence, RI. The De- 
partment of Education has chosen LaSalle as 
a Blue Ribbon School, one of the schools of 
excellence of the Education Department’s Na- 
tional School Recognition Program. 
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LaSalle Academy is a Chrstian Brothers 
School, with a history of training and develop- 
ing young minds for more than 150 years. As 
a LaSalle graduate and a member of the 
House Education and Labor Committee, | 
couldn't be more pleased to be able to share 
in this tribute to the strength of the LaSalle 
program. 

The spirit of LaSalle has stayed with me 
throughout my postsecondary education and 
into my career in public service. The lessons 
| learned at LaSalle went far beyond the class- 
room and have carried far into my life. 

It was at LaSalle that | developed my regard 
for education and my interest in public service. 
Loyalty to country and community has long 
been the hallmark of the LaSalle graduate. 

The LaSalle curriculum includes the Fresh- 
man Foundation Program, designed to help 
ninth graders make the crucial transition to 
high school. 

Each student at LaSalle also is assigned to 
a guidance counselor who helps the student 
with college applications and financial aid 
planning. 

The faculty at LaSalle includes sisters, 
priests, and lay teachers and more than three- 
quarters of them have an advanced degree in 
their subject area. Perhaps more importantly, 
LaSalle's faculty members are not just around 
during class time. Teachers are also coaches, 
activity leaders, and informal counselors and 
friends. 

The academic program at LaSalle encour- 
ages students and more than 90 percent con- 
tinue their education. But the LaSalle program 
couldn't be successful with just the classroom 
and study time it requires. LaSalle is about 
people and activities and a community that 
fosters learning and growth. 

This award is a tribute to all those involved 
with LaSalle Academy, from the teachers to 
the students to the alumni. | hope that LaSalle 
can serve as a model for schools across the 
country. 

| applaud LaSalle Academy's award from 
the Department of Education and look forward 
to continuing my close association with my 
alma mater. 


IN HONOR OF THE RIGHT REV- 
EREND C. BRINKLEY MORTON 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. LOWERY of California. Mr. Speaker, ! 
rise today to pay tribute and homage to the 
Right Reverend C. Brinkley Morton; J.D., D.D., 
Bishop of the Episcopal Diocese of San 
Diego. For the past 9 years, he has been the 
Spiritual leader of the Episcopal Diocese of 
San Diego, an ecclesiastical jurisdiction span- 
ning three southern California Counties. | 
deeply regret that declining health now com- 
pels him to retire. 

Bishop Morton showed great leadership po- 
tential at an early age. But while he has al- 
ways been a deeply religious person, he did 
not become a man of the Episcopal Church 
until later on in life. A native of Meridian, MI, 
he was educated in the public school system 
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of Mississippi. He interrupted his education to 
serve as an infantry officer during the Second 
World War and earned the the Silver Star, the 
Bronze Star with Oakleaf Cluster, and the Pur- 
ple Heart while fighting in the European thea- 
ter. 

Following his release from active duty, Lieu- 
tenant Morton entered the University of Mis- 
sissippi to complete his studies and begin a 
career in law. Remarkably, while a law stu- 
dent, he was elected to the Mississippi House 
of Representatives. Representative Morton re- 
ceived his law degree, juris doctor, from the 
University of Mississippi, graduating cum 
laude in 1949. He then opened a private law 
practice in Senatobia and continued to serve 
in the State House of Representatives until he 
was elected to the State Senate in 1952. Dur- 
ing his legal career, he was admitted to the 
Mississippi bar, the Tennessee bar, the U.S. 
district court, the U.S. Court of Military Ap- 
peals, and the U.S. Supreme Court. He also 
authorized articles for the Mississipi Law Jour- 
nal and the Journal of Mississippi History. 

In 1956, Senator Morton made a decision 
that would radically change his life and the 
lives of others. He withdrew from the Mis- 
sissippi Senate and private practice in order to 
prepare himself for the ministry of the Epis- 
copal Church. He received his master of divin- 
ity degree, optime merens, from the University 
of the South School of Theology 3 years later. 

Upon completion of his theological studies, 
Reverend Morton served Episcopal congrega- 
tions in West Point and Ocolana, MS; Mem- 
phis, TN; and Birmingham, AL, where he was 
dean of the Cathedral of the Advent. And 
when his country went to war in Korea, he 
was recalled to active duty. This time, how- 
ever, he served not as a soldier but as a 
chaplain for the U.S. Army. 

After a long and illustrious career in service 
with the church and the community, Dean 
Morton was ordained and consecrated bishop 
of the Episcopal diocese of San Diego on 
September 29, 1982. In addition to his mem- 
bership in civic organizations, academic soci- 
eties, and veterans groups, Bishop Morton 
now acts as a trustee of Berkeley Divinity 
School at Yale University and president of the 
House of Bishops for the 17 dioceses com- 
prising the Province of the Pacific. Bishop 
3 s many contributions to San Diego and 

are reflected in his inclusion in 
"Who's Who in America" and "Who's Who in 
the World." 

Mr. Speaker, rarely have | had the oppor- 
tunity to honor an American of such remark- 
able stature and character. Hero, scholar, ju- 
rist, legislator, author, and ecclesiastic of the 
highest order, Bishop Morton retires having 
lived the lives of many men. He reminds us of 
our capabilities and inspires us to pursue our 
dreams. 


TRIBUTE TO JAMES D. WORDEN 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1991 
Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate James D. 
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Worden, of Providence, Rl, this year's recipi- 
ent of the Congressman Ronald K. Machtley 
Academic and Leadership Excellence Award 
for St. Dunstan's Preparatory School, in Provi- 
dence, RI. 

This award is presented to the student cho- 
sen by St. Dunstan's Preparatory School who 
demonstrates a mature blend of academic 
achievement, community involvement, and 


qualities. 

James D. Worden has certainly met these 
criteria. He is the treasurer for the Student 
Council. He has also participated on the var- 
sity basketball and soccer teams. In addition, 
James has worked with handicapped children 
in his ity. 

| commend James D. Worden for his out- 
standing achievements and wish him the best 
of luck in all his future endeavors. 


TRIBUTE TO JOHN SARSFIELD 
HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. RIDGE. Mr. Speaker, recently, the Sub- 
committee on Census and Population of the 
Committee on Post Office and Civil Service, 
on which | serve as the ranking minority mem- 
ber, held a hearing to review the activities of 
the Christopher Columbus Quincentenary Ju- 
bilee Commission. This Commission was es- 
tablished in 1984 to prepare and coordinate a 
comprehensive program for commemorating 
the 500th anniversary of Christopher Colum- 
bus' maiden voyage to the "New World." 

Today, | would like to speak on a matter 
separate from the Commission, but related to 
the Columbus quincentennial. John Sarsfield, 
a western Pennsylvania native, was dedicated 
to building an authentic duplicate of one of 
Columbus’ ships, the Niña. Unfortunately, 
John's life ended prematurely at the age of 43 
on July 11, 1990, before his dream of com- 
pleting the replica Nina was realized. 

In view of John's efforts and unique con- 
tribution to our understanding of American her- 
itage, and the coming Columbus 
quincentenary, | would like to submit the fol- 
lowing article which appeared in the Novem- 
ber 5, 1990, issue of the ISDA Unione. It was 
written by John’s mother and beautifully re- 
lates his personal story and commitment to 
build an authentic replica of the Niña. 

A MOTHER’S DIARY OF HER SON’S TRIBUTE TO 
CHRISTOPHER COLUMBUS 

On October 12, 1992, we will celebrate the 
500th anniversary of the discovery of Amer- 
ica. We have grown tremendously in research 
in the past years and the quincentennial will 
introduce you to the dreams of a man who 
visualized the excitement and depth of build- 
ing an authentic duplicate of one of Colum- 
bus’ ships—The Nina. His many years of dedi- 
cation to the research of the 16th century 
boat building methods led John Patrick 
Sarsfield to the construction of the Nina. 

When their two years in the Peace Corps 
were completed in 1974, John and his wife 
Gigi decided to remain in Brazil where John 
continued to work for the Brazilian Govern- 
ment as an air and water pollution engineer 
for at least four more years. John and Gigi 
took advantage during this time to travel to 
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the interior and also to visit the many small 
coastal villages in Rio, Bahia, and Recife 
where they received their Peace Corps train- 
ing in language and culture. He realized then 
that some type of sailing vessel (that he 
could afford) was needed to further explore 
the accessible waters of this vast country. 

There was so much to experience in Brazil, 
so much to see and to learn; above all he 
wanted to absorb, enjoy and taste the good- 
ness of this corner of God's earth. 

In the back yard of his home in Rio, he 
started to build a polynesian catamaran. 
During one of my visits to Rio, I was able to 
see this latent talent at work. It was a labor 
of love, the catamaran was constructed with 
the greatest precision and perfection down to 
the smallest detail. I watched an object of 
beauty and symmetrical design take shape 
before my eyes. Later, on a return visit to 
Brazil, John's father and I had the thrill of 
sailing with our son John and his four-year 
old son Colin Patrick on the catamaran. We 
stopped at many of the small islands to re- 
fresh ourselves in the beautiful tropical at- 
mosphere of palm trees and white sand 
beaches. 

Fishing vessels were a necessity in these 
&reas and the people of Bahia were eager to 
explain to John their age-old methods of 
building boats and of the availability of so 
many diverse and abundant species of trees 
in the jungle forests of Brazil. John lived 
with the Bahians to learn their trades and 
become familiar with the craftsmanship in 
their use of traditional building tools. 

After a few years in the States, John was 
eager and anxious to return to Brazil to con- 
tinue his research and perhaps some day 
build a large ship of his own design. He was 
able to do this through a grant from Part- 
ners in Progress" which enabled him to con- 
tinue and further his research in this area. 

In 1988 John was recognized as a Maritime 
Historian and a Ship Reconstructionist for 
his research into methodologies of ship con- 
struction of 16th century vessels and it was 
in 1988 that he accepted a commission to 
build an authentic replica of the Nina for the 
500th anniversary in 1992, the Columbus 
Quincentennial. 

The John Sarsfield Nina is a replica of a 
generic late 15th Century Iberian Caravel 
and is being built not in Spain or the United 
States, but in Valenca, Bahia, Brazil. John 
selected Valenca as the construction site for 
the Nina because of the shipbuilding methods 
still in use, that is, Mediterranean molding, 
and the traditional tools and construction 
methods available. In addition, the forests in 
Valenca are a source of the size and quality 
of timber necessary to build large wooden 
ships. When completed, the John Sarsfield 
Nina is expected to be the most authentic 
replica Columbus Era Ship ever built. 

As a preliminary to the construction, John 
spent many long and tedious hours selecting 
trees of certain shapes and types in the jun- 
gle forests of Bahia. The 80-foot logs had to 
be pulled by teams of oxen from the forest to 
the main road. The trucks were not too reli- 
able and often broke down in the transpor- 
tation of the huge logs to the banks of the 
Rio Uno. 

To date, the hull of the Nina is completed, 
also the planking, and work has begun on the 
decking and with the progress presently 
being made, launching of the ship is sched- 
uled at Velenca for January, 1991. John’s 
wife Gigi and son Colin will be present for 
this big event. The ship will either be com- 
pleted in Bahia, Brazil or it will be taken to 
the Virgin Islands for completion under the 
direction of Morgan Sanger. 
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John was cut off from life at the age of 43 
on July 11, 1990 and his dream of completing 
the replica Nina was ended. On that fateful 
morning of his life, strong and healthy, 
bouyant in hope and with every earthly pros- 
pect brightening before him, all hopes and 
dreams of completing and sailing his beloved 
Nina were immediately cut off by the hand of 
a wise but mysterious Providence—he was 
killed instantly—he was killed instantly—a 
victim of a hit-and-run accident in Brazil. 
All who encountered John in life (and he 
traveled widely) remember him for his warm, 
receptive nature, a nature born of a renais- 
sance spirit, a man of discovery, a man with 
a zest for life and a desire to experience it to 
its fullest. 


PROLIFERATION PROFITEERS: 
PART 13 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. STARK. Mr. Speaker, today | will begin 
placing into the CONGRESSIONAL RECORD a 
second set of dozen case studies on foreign 
companies which have sold nuclear weapons 
technology to developing countries. 

These case studies have been compiled by 
Cameron Binkley of the Emerging Nuclear 
Suppliers and nonproliferation project at the 
Monterey Institute of International Studies. 
They are a clear demonstration of how West- 
ern companies have helped advance the nu- 
clear weapons programs of Iraq, Pakistan, 
India, Argentina, Brazil and other countries. 

We need to put an end to this nuclear 
wheeling and dealing or else face a world in 
which terrorist nations threaten us with the ulti- 
mate weapon. | have introduced legislation 
that would put import sanctions on foreign 
firms which sell nuclear items without the 
proper safeguards. This legislation has been 
endorsed by leading experts in the non- 
proliferation field, including Gary Milhollin, di- 
rector of the Wisconsin project on nuclear 
arms control. His letter on the bill follows part 
13 of my series on proliferation profiteers. 
TWELVE FOREIGN FIRMS REPORTEDLY EN- 

GAGED IN INTERNATIONAL NUCLEAR WEAP- 

ONS-RELATED TRADE ! 

FIRM 1: BELGONUCLEAIRE SA (BELGIUM) 

The Belgian firm Belgonucleaire SA is a 
leader in plutonium waste treatment and 
technology, including the manufacture of 
mixed plutonium fuels for advanced nuclear 
reactors. Belgonucleaire offers its products 
as well as nuclear engineering and consult- 
ing services on a worldwide basis. In 1987, it 
was implicated in a major corruption scan- 
dal involving several German firms, most 
importantly Nukem GmbH and its subsidiary 
Transnuklear GmbH, who for years illegally 
transferred or disposed of toxic radioactive 
waste through fraudulent contracts with the 
Nuclear Research Center at Mol, Belgium. 
The Mol center held a 50 percent share in 
Belgonucleaire, which together with Nukem 
and Transnuklear held all shares in the Bel- 
gian firm Transnuble NV. Transnubel is the 


These abstracts were compiled by Cameron 
Binkley from articles held in the Emerging Nuclear 
Suppliers & Nonproliferation Project database. The 
validity of information contained within an abstract 
is based solely upon the original sources, 
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Belgian enterprise responsible for the trans- 
port of radioactive materials. Because of the 
scandal between Transnuklear and Mol, 


which revolved around deliberate 
mislabeling of nuclear waste containers, 
Germany's Der Spiegel accused 


Belgonucleaire of participation in the clan- 

destine transfer of nuclear weapons mate- 

rials onto the international black market, 
perhaps even to Pakistan or Libya. Although 
such claims have not been verified, 

Belgonucleaire had on numerous past occa- 

sions solicited orders from Pakistan, Libya, 

Egypt, Taiwan, and Korea—all states of pro- 

liferation concern. 

Historically, Belgonucleaire has provided a 
considerable degree of technical assistance 
to both Libya and Pakistan. Belgonucleaire 
has also provided training services for em- 
ployees of Pakistan's Atomic Energy Agency 
(PAEA) that involved individuals known to 
have been associated with Pakistan's nuclear 
weapons program. 'The president of the 
PAEA, Munir Khan, once recognized 
Belgonucleaire for its services in the con- 
struction of a small nuclear pilot facility.“ 
built during the seventies, which gave Paki- 
stan the capability to produce the nec- 
my plutonium for a bomb.“ 

Sources: “Brussels Domestic Service," 1/17/88; 
"Bulletin of the Atomic Scientists," 4/89, pp. 21-27 
by Dan Charles; "Nuclear News Buyers Guide," 3/89, 
p. 4; "Le Soir," 1/19/88, p. 4 by Guy Duplat; “Der 
Spiegel," 1/18/88, pp. 18-30, 9/17/88, pp. 22-26, 9/30/89, 
pp. 59-61; "Le Vif/L 'Express" (Brussels), 4/24/87, pp. 
10-19 by Michael B. Balthasart: Nucleonſces Week.“ 
2/18/88, pp. 1, 8-9 by Mark Hibbs & Ann MacLachlan. 

WISCONSIN PROJECT 
ON NUCLEAR ARMS CONTROL, 
Washington, DC, March 11, 1991. 

Hon. FORTNEY H. (PETE) STARK, 

Member of Congress, House of Representatives, 
Cannon House Office Building, Washing- 
ton, DC. 

DEAR CONGRESSMAN STARK: Thank you 
very much for your letter of March 1, enclos- 
ing H.R. 830, your bill to impose sanctions on 
foreign companies that contribute to the 
spread of nuclear weapons. 

I congratulate you for this effort and sup- 
port it wholeheartedly. 

It is unfortunately true that some irre- 
sponsible companies have been willing to 
make a quick profit at the expense of world 
security. As your bill accurately assumes, 
these companies must be convinced that 
they will lose more by making dangerous ex- 
ports than they will gain. And to do the con- 
vincing, sanctions are necessary. 

I will remain available to provide whatever 
support I can to your effort to get the legis- 
lation passed. I have attached some notes on 
the bill's language, and one suggestion that 
you may consider incorporating. 

Sincerely yours, 
GARY MILHOLLIN. 


——— 


HOW CHANGE AFFECTS 
GOVERNMENT 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. GINGRICH. Mr. Speaker, | would like to 
urge all my colleagues to read the following 
article by Bob Walker that was published in 
"Carolina Issues" by the John Locke Founda- 
tion last month. 
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THE FOUR REVOLUTIONS—How POLITICAL, 
ECONOMIC, CULTURAL, AND TECHNOLOGICAL 
CHANGE WILL AFFECT GOVERNMENT 

(By Robert Walker) 


This is the most exciting time in history 
to be alive. Mankind's view of the world we 
occupy is changing. Humans see themselves 
in ways far different from in the past. Our 
perspective on the future is truly universal. 

With massive change comes challenges and 
confusion. Many people who are witnessing 
the turmoil around them become fearful and 
resentful. They see changes as transforming 
their lives, not always for the better. Very 
often, their role in changing times is not as 
an agent of change, but as a victim. Some- 
thing on which they count gets transformed 
in ways they see as adverse—a job loss, a cut 
in pay, a lost promotion, a massive health 
care bill, etc. Most people have little inter- 
est in or knowledge of the larger context of 
the changes they see. 

Yet political mandates arise from under- 
standing the nature of change, breaking free 
from politics of the status quo in order to ex- 
ploit that change, and providing meaningful 
explanations of the change so that large 
numbers of people begin to feel confident 
about the future. Thus far, no political party 
or movement in the United States has 
stepped forward to claim that mandate at 
the close of the 20th century. 

The fact is that the end of the 20th Century 
parallels in some important ways the close 
of the 18th Century. By the late 1700s, poli- 
tics was being transformed by the rise of de- 
mocracies to replace the divine right of 
kings. Economics was being transformed as 
human beings went from feudal to national 
economies and from agrarian to industrial 
livelihoods. Technology drove much of the 
economic change, and cultural life reflected 
the transition as people moved from rural 
areas to the cities. 

Today we see four great revolutions taking 
place simultaneously and influencing one an- 
other. These four revolutions are political, 
economic, cultural, and technological. In 
each of the four, the changes taking place 
are so enormous that the shape of history is 
being remolded. But even more significant is 
the fact that the revolutions are interactive, 
with each feeding off the others. The impli- 
cations of everything changing at once are 
immense, but must be at least acknowl- 
edged, in any movement that seeks to domi- 
nate thinking in the next century. 

Without much effort, one can convince 
even casual observers that & political revolu- 
tion is sweeping the globe. The demise of 
state socialism in the Soviet Union, the loss 
of the Soviet empire and the rise of democ- 
racy in Eastern Europe, the strengthening 
role of terrorism and dictatorship in the 
Middle East, the move away from centralized 
power in many Third World countries, and 
even the abortive attempt to democratize 
China, are all signs of a political world 
changing in dramatic ways. Most American 
people are quite aware of the significance of 
this political revolution. 

The economic revolution is harder for most 
Americans to see and understand. Two major 
shifts are underway. We are moving from an 
industrial economy to some kind of post-in- 
dustrial economy. While the precise nature 
of the post-industrial order is yet unknown, 
it is clear that intellectual acumen and in- 
formation wiil play a heavy role in its devel- 
opment. The globalization of the economy 
means that competition in the future will be 
ever more intense, coming not only from the 
guy down the street or in the next town or in 
the next state, but from every nation. Qual- 
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ity and efficiency will be absolute require- 
ments in such a marketplace and it is those 
requirements that are transforming the way 
American industry works today. Clearly, the 
only way most businesses will] remain com- 
petitive in that kind of environment will be 
to use more innovative technologies. It is 
also clear that chauvinism and protection- 
ism as national policies are fraught with 
danger as the twin revolutions of global and 
informational economic structures grow. 

The cultural revolution is in large part a 
response to the other changes we see about 
us. And the concept of a cultural revolution 
encompasses a wide range of such responses. 
There is a rise in religious fundamentalism, 
in part because people are seeking moral im- 
peratives in a sea of change. Fundamentalist 
churches have grown in popularity in the 
United States as mainline churches, with 
their retreat to moral relativism, have de- 
clined. In times of massive change, people 
seem to want to build upon a foundation of 
absolutes, rather than on the lowest common 
denominator. Religious fundamentalism is 
also obvious in other parts of the world, 
most notably the Middle East. 

Another aspect of the cultural revolution 
is the rise of the environmental ethic. World- 
wide, environmentalism transcends the po- 
litical movement and to becoming a part of 
everyday life. The ability to view ourselves 
from outer space and recognize the fragility 
of the spaceship we occupy has created a 
basic need in people to be a part of protect- 
ing the environment for succeeding genera- 
tions. 

The technological revolution is on one 
hand obvious, but on the other so diverse as 
to be invisible. The ability to watch the Per- 
sian Gulf War in real time on television 
came about gradually enough that it seemed 
normal, but in fact is a major leap from the 
era of Vietnam war coverage. Computers are 
well beyond being scientific tools and today 
are essential elements in everything from 
management to medicine to education, And 
we have just begun to scratch the surface of 
their potential in fields such as communica- 
tions and robotics. The electronics world 
changes so fast that every product brought 
to the consumer electronics marketplace is 
absolete 18 months after its introduction. 

Just as we are able to span the globe in 
fractions of seconds with our communica- 
tions tools, we are able to transport our- 
selves anywhere on the Earth in a matter of 
hours. And in a few short years, that time 
will fall to minutes. Even today, the space 
shuttle carries astronauts around the world 
in 90 minutes. Biotechnology promises new 
solutions to health care and even new ways 
of dealing with problems created by man- 
kind, such as oil spills. As our research tools 
become more powerful, we can only specu- 
late what new discoveries lie ahead that 
have the potential of totally transforming 
the way humans live and work. 

The most important fact about these four 
revolutions is that they interact in ways 
that make the magnitude of change even 
greater. No one of the revolutions is exclu- 
sive. Each gains strength from the others. 

The rise of democracy in Eastern Europe 
was partially influenced by the communica- 
tions revolution that brought the outside 
world behind the Iron Curtain. Watching life 
in the Western world on CNN made even the 
communist policymakers of Eastern Europe 
dissatisfied with their progress and raised 
questions in their minds about the vitality 
of their own system. Reform in the Soviet 
Union arose from an inability to compete 
economically and a need, therefore, to de- 
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velop closer ties with the West. Religious 
fundamentalism has led to significant gov- 
ernmental change in the Middle East, and 
has fueled political debate on issues such as 
&bortion in this country. The technological 
advances which have permitted the instanta- 
neous dissemination of information have 
&lso added to the burden of policymakers 
who must react to changing events in far 
shorter time than ever before. And those 
same policymakers must act knowing that 
their information is not necessarily superior 
to that in the hands of nearly everyone else. 
Thus, technology has made political deci- 
sions even tougher. 

The challenge we face is to understand the 
nature of the four revolutions in ways des- 
ignated to establish a political framework 
for addressing the future, tailor a political 
message to an optimistic analysis of the fu- 
ture, build a consensus around policies that 
make sense in the midst of revolution, and 
begin the process of rejecting policies that 
tie us to the status quo. 

Some of those forward-looking policies are 
obvious. Tax rates should be kept low so that 
the investment dollars necessary to build a 
new economic infrastructure are available. 
Decisionmaking must be kept as close to in- 
dividuals as possible, because when change 
necessitates action, the most positive results 
will come from people taking charge of their 
own lives. Self-reliance is an asset in revolu- 
tionary times. 

Technological innovation must be actively 
encouraged, not discouraged by government 
regulation or cultural fear of the unknown. 
Strong ethnical and moral foundations must 
be laid and maintained so that people have 
values to cling to as change envelopes their 
lives. As technology and knowledge open new 
frontiers, those frontiers must be explored 
and exploited so that the avenues of growth 
and opportunity constantly expand. 

Applying such general principles to issue- 
oriented problem solving is the toughest po- 
litical challenge. Without attempting to sug- 
gest an agenda for every political issue we 
now face, it is instructive to look at a couple 
of present problem areas with long-term im- 
plications for our future: education and 
urban failure. 

Talking of education reform has centered 
recently around the choice issue, and while 
choice is & valuable ingredient of an edu- 
cational program to meet the challenges of 
revolution, it is not a solution in and of it- 
self. The educational revolution that must 
take place is a switch to individually based 
instruction. It is now possible with the tech- 
nological tools available to design and im- 
plement and individualized instructional 
program for every student. This would mean 
that each student would progress at his or 
her own pace, succeeding better in some 
areas than in others, but ultimately getting 
& balanced education which prepares them to 
work in & climate of rapid change. The edu- 
cational establishment will resist such a sys- 
tem vehemently because it challenges the 
very essence of how we now teach. Choice is 
necessary within such a system because only 
the parents will be able to follow the 
progress of their child through such & pro- 
gram, and they must have the authority to 
pull the child out of a situation which is not 
working for him or her. 

Another aspect of educational reform nec- 
essary to accommodate revolution is life- 
time learning. We must design our edu- 
cational programs so that they are available 
throughout an individual's live. School 
plants and facilities must be better utilized 
in ways that assure that as change brings 
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need for new educational skills in a person's 
life, the schools and their programs are read- 
ily accessible. 

Urban decline is a prime example of the old 
ways of doing things being inadequate for 
revolutionary times. The cities have lost 
their tax base as their quality of life has de- 
clined. The only way to restore the cities is 
to restore the quality of life within them—to 
reduce crime, provide productive jobs, assure 
quality education, and keep a clean and 
healthy environment. Those goals are no dif- 
ferent than the ones being pursued now, but 
the solutions offered now tend to be central- 
ized in their thinking and economically de- 
Structive in their application. What cities 
say they need is more welfare support, more 
dollars for bureaucracy, and increased urban 
renewal. None of these things, even fully 
funded, will promote urban survival. The 
only way to do the job is to refocus the cities 
and see them not as centralized, but as a col- 
lection of small communities. The commu- 
nities (neighborhoods) within the urban core 
must be given autonomy to deal with their 
own problems. Crime will decrease when 
neighborhoods ban together to stop it. Busi- 
ness and jobs will increase if neighborhoods 
are not forced to wait on city managers be- 
fore going ahead with homegrown projects. 
Again, such a solution will be antithetical to 
the establishment, because their political 
power base is dependent on centralized con- 
trol, but it is another example of why a po- 
litical movement which is going to dominate 
the revolution must be prepared to take on 
the status quo. 

The fact is that the political opportunities 
inherent in grabbing hold of the four revolu- 
tions are enormous. The economic revolution 
means there are unlimited horizons for 
growth. The cultural revolution means that 
there is a yearning for values that reform 
leadership can provide. The technological 
revolution means that we can build the tools 
necessary to do anything we can dream. The 
political revolution means that someone or 
some movement will seize the opportunity 
and reshape the future. Advocates of free 
markets, limited government, low taxes, and 
deregulation are ideally positioned to do just 
that. The only question is: do we have the 
guts to do 1t? 


TRIBUTE TO ANDREW JEFFREY 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to congratulate Andrew Jeffrey, of Pawtucket, 
RI, this year's recipient of the Congressman 
Ronald K. Machtley Academic and Leadership 
Excellence Award for William E. Tolman Sen- 
ior High School in Pawtucket, RI. 

This award is presented to the student cho- 
sen by the William E. Tolman School who 
demonstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Andrew Jeffrey has certainly met this cri- 
teria. He has been selected to the Rhode Is- 
land Honor Society, National Honor Society, 
and as a Presidential scholar. In addition he is 
vice president of the senior class, and 
cocaptain of the cross country team. He also 
participated on the indoor and outdoor track 
teams. 
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| commend Andrew Jeffrey for his outstand- 
ing achievements and wish him the best of 
luck in all of his future endeavors. 


TRANSITION TO A MARKET 
ECONOMY IN HUNGARY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. HOYER. Mr. Speaker, last month the 
National Endowment for Democracy spon- 
sored an international symposium entitled, 
“The Unfinished Revolution.” Leaders from 
emerging democracies all across the globe 
gathered here in Washington to discuss and 
compare the goals they cherished and the dif- 
ficulties they faced. 

Among the participants was Mr. Gabor 
Demszky, Mayor of the city of Budapest in 
Hungary. Mr. Demszky, a founder of the Alli- 
ance of Free Democrats, has been involved in 
the struggle for civil and human rights in Hun- 
gary all his adult life. In 1980 he founded the 
AB Independent Publishing House, which, in 
spite of police raids, arrest, and court orders, 
published several hundred books and periodi- 
cals over the next several years. He was also 
editor, together with his wife, or the samizdat 
paper Hirmondo. In 1989 he was elected to 
the 11-member Executive Board of the Alli- 
ance of Free Democrats, and in the spring of 
1990 was elected Member of Parliament in 
Hungary’s first free elections in over 40 years. 

Mr. Demszky impressively described the 
challenge facing Hungary as it struggles to 
make the transition from a Communist system 
to a market economy. The challenge for Hun- 
gary, as for the other East-Central European 
countries, is multifaceted: In addition to estab- 
lishing democratic social and political condi- 
tions, they have to reconstruct a market, teach 
their people to venture into business, and cre- 
ate the legal, economic, infrastructural and 
other frameworks in which such a trans- 
formation can take place. 

urge my colleagues to read Mr. Demszky's 
remarks, submitted here in their entirety. The 
more we learn about the hopes and difficulties 
our friends in emerging democracies share, 
the more we will be able to help them reach 
their goals. 

HOPES AND DIFFICULTIES—BUILDING A 
MARKET IN HUNGARY 
(By Mr. Gabor Demszky, Mayor of the City 
of Budapest) 

In 1948, when the Communists wrested po- 
litical power for themselves through elec- 
tions whose fraudulence was barely con- 
cealed, activists gathered in the streets in 
celebration and sang, '"By tomorrow we'll 
turn the whole world around." But through 
the forced abolition of market conditions, 
the almost complete nationalization of pri- 
vate ownership, and the economic volunteer- 
ism they called economic planning, the lead- 
ership succeeded only in "turning" the com- 
munist countries, Hungary included, into 
economic chaos. 

Let us at least mention a few points that 
illustrate the consequences the last four or 
more decades of communism have wrought. 
Last year the Hungarian government owed 
$21 billion. This is almost double the per cap- 
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ita debt of Poland, and almost four times 
that of Czechoslovakia. We are left with a 
country where the ratio of agricultural 
workers is, on average, about five times that 
of Western Europe, and where the per capita 
GNP is about three thousand dollars. 

In the wake of the communist regime, 
Hungary is a country where state ownership 
is roughly 90 percent, where the economy is 
dominated by monopolies, where there is no 
accumulated capital in the hands of the pop- 
ulation because everything was taken away 
from the people through nationalization and 
subsequent government measures, where for 
the past forty years a conscious attempt was 
made to abolish the traditional Hungarian 
middle class. 

It is true that over the last two decades 
the regime's brutality decreased signifi- 
cantly, but the popular anti-intellectualism 
of the communist structure endured to the 
end. 

I had to mention all these sad and perhaps 
horrifying facts so that you can appreciate 
the circumstances under which Hungary 
must try to bridge the gap to become com- 
petitive with Europe and the world market. 

Why does western capital come to Hungary 
in particular? 

Our situation is much more difficult than 
it was for Spain, for example, when that 
country moved from a dictatorship to a 
democratic environment. A market economy 
had prevailed continuously in Spain, even if 
there were certain diversionary mecha- 
nisms—as there are in all dictatorships. But 
we Eastern Europeans, in addition to having 
to establish democratic conditions, must 
also reconstruct a market, teach our people 
to venture into business, and create the eco- 
nomic, legal, infrastructural and other 
frameworks in which this can take place. In 
my opinion, Hungary is the best placed coun- 
try in this regard within the entire East Eu- 
ropean sector. 

To this end, two decades of reformed com- 
munism were an extremely useful pre- 
requisite" through which the population 
could become acquainted with certain mar- 
ket elements and could experiment with 
some limited enterprises. Over the past year, 
50 percent of all Western investment in East- 
ern Europe was placed in Hungary—the 
smallest country in the region. This prob- 
ably happened because the investors judged 
that, while investing in Eastern Europe is 
still an adventure comparable to the travels 
of Christopher Columbus or Marco Polo, it 
was least risky in Hungary, where the reac- 
tions of the natives were more predictable 
than elsewhere. 

Besides grave concerns, I can also relate 
some encouraging results. For example, last 
year it so happened that Hungarian Govern- 
ment companies got a foothold in the world 
market. Hungary succeeded in acquiring 
trade assets worth almost one billion dollars, 
which is almost without precedent in Hun- 
garian history. 

It is also an unqualified success that as 
many joint ventures were established in the 
second half of last year as had been in exist- 
ence until that time. Since Hungary guaran- 
tees the free use of profits, the investors do 
not take on too much of a risk. I must tell 
you that of the newly formed joint ventures, 
a significant percentage come into existence 
with minimal capital investment and are in 
the service sector. 

Growing numbers of companies have been 
admitted to the Budapest stock exchange 
since its historic opening last summer. In 
the same way, it is a crucial and unquestion- 
ably positive sign that the world's leading 
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companies are positioning themselves in 
Hungary one by one. Genera] Electric led the 
ranks by acquiring a majority interst in one 
of Hungary’s most renowned firms, 
Tungsram, followed by General Motors with 
an Opel automobile factory and an assembly 
shop now under construction, and, after ex- 
tended negotiations, Suzuki, which is build- 
ing a factory in Hungary. 

Hungary is making an extreme effort to 
eliminate the backward condition of its in- 
frastructure. Based on an agreement won by 
international tender, Siemens and Ericson 
will build one million telephone lines within 
three to four years. Negotiations are also 
under way with Italian and Austrian firms 
for the construction of highways. We are 
continuing to develop the possibility of 
hooking into the Western European elec- 
trical system. 

A significant proportion of the working 
capital invested in Hungary comes to Buda- 
pest. As the city's Mayor, I welcome this 
gladly. There is enormous potential present 
in Budapest, and given the city's situation 
and past—viewed from both directions—it is 
the gateway to the East and West respec- 
tively. 

The direction of the city is liberal; twenty- 
one of the twenty-two district mayors are 
liberal politicians in favor and supportive of 
free enterprise. We wish to open free passage 
for foreign investment; in fact, we are count- 
ing on it. 

History has repeatedly proven that emerg- 
ing from dictatorship galvanizes and ener- 
gizes people. And the bonds of oppression 
have been thrown off not only in Hungary 
but also in our neighbors Poland and the 
Czech and Slovak Federal Republic, who for 
us are extremely important commercially, 
historically, and psychologically. We dearly 
wish that an ordered existence develop in our 
remaining neighbor countries. We are espe- 
cially rooting for the completion of the frus- 
trated revolution in Romania, since two and 
a half million Hungarians live there and it is 
not immaterial to us whether the country 
chooses democracy or dictatorship. 

The resolution of conditions within the So- 
viet Union is also very important, since all 
one has to do is look at the map to under- 
stand what it means for a small nation of ten 
million when circumstances are unstable 
within the boundaries of the hundred-million 
strong neighbor. Some research institutions 
are predicting that with the introduction of 
a Soviet international passport the world 
must be prepared for six to eight million ref- 
ugees, and we know that a significant num- 
ber of these individuals, deprived of purchas- 
ing power in their own country, will only be 
able to reach the neighboring countries of 
Hungary, the Czech and Slovak Federal Re- 
public, and Poland. 

We Hungarians are clear about the fact 
that in the 1,100 years we have spent in the 
Carpathian basin, our situation has seldom 
been as difficult as it seems these days, now, 
when the country has regained its independ- 
ence and political sovereignty; when we have 
no irrevocable hostilities with our neighbors, 
only conflicts to be solved; when our inter- 
ests are the same as those of Western Eu- 
rope, as well as of our Czech, Slovak, and 
Polish neighbors—to join the merging Euro- 
pean Community as soon and as completely 
as possible. 

We were stubborn about rejecting com- 
munism over the past several decades, some- 
times through revolution, other times 
through reform. Today, we have succeeded in 
rejecting communism, but our stubbornness 
remains. Henceforth we shall be just as com- 
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mitted to rebuilding all that four decades of 
communism have destroyed. 

In the last several very difficult years we 
have proven to Western bankers that Hun- 
garians are prompt in repaying their loans. 
Now we would like to prove to investors that 
we are trustworthy partners, and prove to 
Europe that if the Hungarians were capable 
of creating a revolution in 1956 when that 
was necessary, they are capable of negotiat- 
ing a mutually beneficial business deal in 
1991 because today this is necessary. And I 
hope that from now on this kind of practical 
persistence will be the only thing we'll ever 
need. 


——— 


INDIAN DEVELOPMENT  INVEST- 
MENT ZONE ACT OF 1991—AT- 
TRACTING NEW BUSINESS OP- 


PORTUNITIES FOR NATIVE 
AMERICANS 
HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today | am introducing the Indian Development 
Investment Zone Act of 1991, legislation to 
provide economic opportunities for Native 
Americans who are suffering from a critical 
shortage of jobs in their communities. 

Many Indian reservations are being deci- 
mated by a combination of high unemploy- 
ment rates reaching well over 50 percent and 
equally troubling poverty rates. There are peo- 
ple willing to work, but cannot, simply because 
no jobs are available in or near their commu- 
nities. Many people are forced to leave their 
homes to look for work in metropolitan areas. 

| believe that the legislation that | have intro- 
duced will help to turn things around for our 
native Americans by fostering new business 
development on Indian reservations. Challeng- 
ing and profitable new employment in dis- 
tressed Indian communities should help to re- 
vive a reservation's local economy and pro- 
vide tribal members with an opportunity to 
work near their homes. 

My bill authorizes the Secretary of the Inte- 
rior to designate development zones in impov- 
erished Indian communities. Once develop- 
ment zones are designated, the employment- 
related tax incentives found in my bill are de- 
signed to attract new businesses and to retain 
old ones located within the designated devel- 
opment areas. The incentives include: 

First. An employment tax credit of 10 per- 
cent for increased spending on qualifying 
wages. 

Second. An investment tax credit of 10 per- 
cent for certain depreciable real property used 
in a trade or business within a development 
investment zone. 

Third. Credit for wages paid to economically 
disadvantaged individuals working in develop- 
ment zones. 

These targeted incentives for areas of high- 
est unemployment and poverty will stimulate 
the kind of economic growth so desperately 
needed to improve the quality of life for native 
Americans. 

| urge my colleagues to join me in cospon- 
soring the Indian Development Investment 
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Zone Act of 1991, to assist tribes and tribal 
members to build a self-sufficient future. 

A summary of the act follows: 

SUMMARY OF THE ACT 
DESIGNATION PROVISIONS FOR DEVELOPMENT 
INVESTMENT ZONES 

Areas must be nominated by a tribal gov- 
ernment for designation as an Indian devel- 
opment investment zone. 

Final authority to designate nominated 
areas as development zones lies with the Sec- 
retary of the Interior. 

Designations are based on the degree of 
poverty, unemployment and general distress. 

Areas must be within the jurisdiction of 
tribal government and determined by the In- 
terior to be an Indian area. 

State and local governments must submit 
an inventory of the historic properties with- 
in a designated development zone. 

The area must be located wholly within 
the jurisdiction of a tribal government. 

Tribal commitments are also required, in- 
cluding reduced tax rates, streamlined gov- 
ernmental requirements, local services and 
technical assistance. 

FEDERAL INCOME TAX INCENTIVES 

Credit of 10 percent for qualified increased 
employment expenditures. 

Credit of 10 percent for new development 
investment zone construction property. 

Credit for wages paid to economically-dis- 
advantaged individuals located in Indian de- 
velopment zones. 

OTHER PROVISIONS 

The Foreign Trade Board shall consider 
any application to establish a foreign trade 
zone within a development zone on a priority 
basis. 

Waiver or modification of Interior rules 
are permitted in certain circumstances in 
order to further job creation, community de- 
velopment and economic revitalization ob- 
jectives of the zones. 


—— 


THE 75TH ANNIVERSARY OF THE 
WOMEN'S CITY CLUB OF CLEVE- 
LAND 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Ms. OAKAR. Mr. Speaker, | rise today to 
honor the Women's City Club of Cleveland 
which is celebrating its 75th anniversary. 

The Women's City Club of Cleveland found- 
ed in 1916, is holding its "Crown Jewel Affair" 
on Friday May 17, 1991 at its new home, the 
University Club in Cleveland, OH. 

The affair will honor 75 gems—Cleveland 
women leaders—along with past presidents, 
and Margaret Ireland recipients all of whom 
have contributed to the club and the Greater 
Cleveland community. 

The Women's City Club remains one of our 
country’s leading civic organizations. | ask that 
a short account of their history be placed in 
the RECORD: 

History: Women of Action Since 1916. 

In 1916, Women's City Club of Cleveland 
was organized for the purposes of promoting 
broad acquaintance among women, providing 
& central meeting place, maintaining an 
open forum for the discussion of topics of 
civic and public interest, and promoting the 
City of Cleveland. 
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From the beginning, many Women's City 
Club members were business and professional 
women and civic leaders. The Club has al- 
ways provided a central location for women 
to share ideas and contribute to community 
betterment. 

ng at Women's City Club in its 
first decade consistently reflected women's 
concerns and growing political awareness. 
During that period, WCC committee work re- 
sulted in air pollution reforms, passage of 
legislation assisting the Cleveland Metro- 
politan Park System, a nutrition program 
for inner-city school children, the creation 
of a Women's Bureau for the Cleveland Po- 
lice, and sponsorship of a lecture by Nikolai 
Sokoloff which simulated community sup- 
port of a Cleveland orchestra. 

Women's City Club also piloted a program 
of enrichment classes for children that 
proved so successful the Cleveland School 
system adopted it as its Major Work Pro- 
gram. 


During the thirties, Club members contin- 
ued to expand their knowledge, hosting 
Science lectures and a speech by Amelia Ear- 
hart. 


During World War II, Women's City Club 
brought women and the war effort together 
with studies on home defense, a volunteer ef- 
fort at the Cleveland Chronic Hospital, and 
assistance to the American Red Cross. In- 
creased awareness of the medical needs of 
our community led the Club to endorse medi- 
cal diagnostic clinics and bills promoting 
child welfare. 

The Cleveland Women's City Club Founda- 
tion was established in 1948 for the purpose 
of sponsoring educational programs and pro- 
viding a public forum for the presentation of 
civic and cultural programs for the edu- 
cation of the general public. 

In 1952, Women’s City Club financed and 
produced public information television pro- 
grams about health, nutrition and employ- 
ment. The Club also initiated annual student 
nurse recruitment programs and courses for 
nursing home operators. Other projects of 
the fifties brought about narcotics legisla- 
tion on the state level, local bond issues for 
freeway construction, a convention hall, and 
expansion of the Cleveland airport. 

Programs launched in the sixties included 
receptions for members of Cleveland's diplo- 
matic corps, the presentation of national au- 
thors through Meet the Author series, the in- 
troduction of Cleveland Arts Prize Awards 
and the publication of a community calendar 
as a clearing-house for civic and cultural 
events. 

With the advent of the seventies, Women’s 
City Club initiated a series of lectures and 
discussions for business and professional 
women. Also, women of national and inter- 
national stature were recognized as Women 
of Achievement. In 1975, Women’s City Club 
launched our city’s participation in the 
International Women’s Year activities. 

In 1976, the Club dedicated Cleveland Herit- 
age Park on the east bank of the Cuyahoga 
River, providing Clevelanders with a recre- 
ation area and museum in the heart of the 
city. Cleveland Heritage Park II was estab- 
lished in 1981 on the west bank of the river. 

Women's City Club of Cleveland continues 
to welcome women into the mainstream of 
making good things happen in Cleveland. 
Our business, civic, cultural and informa- 
tional programs are well known and our var- 
ious awards salute local and national lead- 
ers. 

Women's City Club is an important part of 
the revitalized Cleveland community. 
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HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. STUMP. Mr. Speaker, the overwhelming 
majority of businesses in this country are 
small businesses. They are the backbone of 
our economy, and are exemplary of the free 
enterprise system and American initiative and 
ingenuity. Nine out of ten businesses in the 
United States employ fewer than 20 people, 
and each of these small businesses are an in- 
tegral part of our communities. 

One such small business is Block-Lite, of 
Flagstaff, AZ, located in the Third Congres- 
sional District. Block-Lite, which is owned by 
Wally Smith, manufactures concrete masonry 
blocks. It is a successful, family-owned com- 
pany and Wally is an active, concerned mem- 
ber of not only Flagstaff, but his industry. He 
has been approached by large foreign compa- 
nies, with lucrative offers to buy his business, 
but Wally does not want to sell if it means that 
profits will be going out of the country. 

As a result of Wally's experience, he and a 
California colleague are organizing a coalition 
of 100 percent American-owned and operated 
businesses do address the issue of foreign- 
owned companies and to become a voice in 
shaping national policy on this matter. My 
friend, former Arizona Gov. Jack Williams, 
brought Wally Smith's Block-Lite decision to 
the attention of newsman, Paul Harvey. Mr. 
Harvey highlighted Wally Smith, his business, 
and his concerns in his April 24, 1991, broad- 
cast. The transcript from that broadcast fol- 
lows, and | commend it to the attention of my 
colleagues: 

AMERICA INVADED 

Wally Smith is as American as his name. 

His father was an all-American football 
player; his picture was on the Wheaties box. 
His younger brother was World Champion 
rodeo cowboy. 

Wally, a two-year military veteran, now a 
businessman in Flagstaff, Arizona, is active 
in that city's Business Alliance. 

He has always preached and practiced 
“doing the right thing“ in the typical Amer- 
ican tradition. 

Mr. Smith owns a manufacturing company 
in Flagstaff which makes 7,000 blocks a day 
for construction projects in the area. It's not 
& "big" business. It's been in the family for 
30 years. With his wife alongside they work 
12-hour days and keep 15 to 20 people em- 
ployed most of the year. 

Three years ago an investor from Great 
Britain offered to buy the company; the 
Smiths refused to sell. 

"It would have been financially smart," he 
says, but it wouldn't have been right to let 
an impersonal foreign corporation take the 
profits ‘out of town." 

The Smiths believe that the economic in- 
vasion of our country is as insidious and po- 
tentially devastating as the military kind. 

And the foreign companies are not required 
to play by our rules. 

Example: If Mr. Smith meets with com- 
petitors to discuss the future of the block in- 
dustry, they must be extremely careful; they 
can go to jail if they mention pricing poli- 
cies. 

Foreign-owned companies can own a vari- 
ety of businesses in the United States—in- 
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cluding companies like BLOCK-LITE—can 
hold business meetings offshore where they 
discuss with impunity such critical subjects 
&s pricing and takeover strategies and any- 
thing else. They are not subject to our anti- 
trust laws. 

And thus aggressive foreign companies 
have taken over American-owned family 
businesses under real or implied threat to 
drive them to bankruptcy if they refuse to 
sell. 

The Smiths intend to fight them off. They 
are investing $250,000 in new equipment 
which will double their capacity. They've 
seen to it that the equipment they have or- 
dered is made in Vancouver, Washington by 
American workers in an American-owned 
factory. 

Some of the Smiths’ competitors are less 
discriminating. They may buy foreign ma- 
chinery for the same purpose at a lesser 
price. 

So the Smiths of Flagstaff are being penal- 
ized for their patriotism. 

On a related subject, Lee Iacocca wrote 
what he thought was a personal letter to 
President Bush pleading for a 31% ceiling on 
foreign car imports. He said if the Japanese 
share goes to 40% Chrysler will have to go 
out of business. 

His response came from the Treasury De- 
partment. It said, “No.” 


ge 


TRIBUTE TO WALPOLE TOWN 
FOREST 


HON. BARNEY FRANK 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1991 
Mr. FRANK. Mr. Speaker, on Sunday, May 
5 | attended an event which was both historic 


Calvin Coolidge presided. 


those who 75 years ago understood that some 
would be necessary to preserve vital 


with which they have tended to the forest over 
years. Mr. Speaker this was an ex- 
tremely valuable example of how citizens 
working together, both through their govern- 
ment and in volunteer capacities, can act un- 


Byrant, and Stephen Sullivan. 


the winners of the essay contest—Hilary 
Quann of the elementary school; and Emily 
Copeland of the middle school. Mr. Speaker, 
| ask that these winning essays be printed 
here as an example of the spirit which infused 
the town of Walpole on this happy occasion. 
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WALPOLE TOWN FOREST ESSAY CONTEST 


(By Hilary Quann, first place, grade 3, 
Boyden Elementary School) 

The town forest is very important to Wal- 
pole. At night, if the town forest is behind 
your house or close to you (which mine is), 
you can hear peepers peeping in the dark and 
owls hooting. If you go for an early morning 
walk in the forest, around 7:30 or 8:00, every- 
thing still has dew on it. The town forest has 
some historical sites in it, just as Boston has 
the Boston Tea Party site. 

The Walpole Town Forest is a place for 
life. In the winter the branches hang low in 
the snow. In the spring the forest is bursting 
with color. In the summer the forest always 
has a refreshing breeze streaming through it. 
In the fall the forest is dancing with colors. 
The town forest is full of color, life and his- 
torical sites. 


WALPOLE TOWN FOREST Essay CONTEST 


(By Emily Copeland, First Place, Grade 8, 
Bird Middle School) 

Seldom does a smile leave your lips when 
you are in the forest. Towering trees give 
you a sense of protection. Spread like arms, 
their sheltering boughs filter the outside 
world. A feeling of time unchanged seeps 
into your awareness. In the woods, the winds 
blow, and the trees sway. There is a stillness 
that the outside world cannot penetrate. 
Peace spreads from the observance of living 
things. The outside world is forgotten. It is 
the atmosphere a mind needs, to relax and 
become supple, like a young tree. 

In our travel through life, experiences that 
form us, should be learned from, and make 
us stronger so we can capture happiness. If 
you feel unhappy, tour the forest, or find an 
instant to enjoy nature. It will lift your spir- 
its and nature will enlighten and awe you. 

Forests are a way to appreciate nature. We 
are terminal, but by creating pockets of life 
like the Town Forest, we will live forever. 
This lesson is one that everyone should be 
taught. 

The Walpole Town Forest should be re- 
spected as a useful, ecological system, and be 
protected from those who cannot appreciate 
it. It is one of the fast diminishing examples 
of unhindered, natura] life. 


SPECIAL TRIBUTE TO MARGE 
HANNAN AND LUELLA KEMBLE 
OF THE PATERSON AREA ZONTA 
CLUB 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. ROE. Mr. Speaker, it is with greatest 
pride that | rise today to pay special tribute to 
two outstanding ladies from my Eighth Con- 
gressional District in New Jersey. Both these 
women have spent their professional lives 
working to educate children and adults, provid- 
ing them with the skills to allow them to carry 
forward with richer more productive lives. For 
their work in their professions and for their 
dedicated community service with the 
Paterson Area Zonta Club, they are being 
honored in a special testimonial dinner on 
Tuesday, May 21 at the Paris Inn in Wayne, 
NJ 


The Zonta Club is a dedicated professional 
and business women's club whose chapters 
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are active in their communities helping a wide 
range of needy groups and individuals making 
their lives a little easier, and a little better. The 
Paterson area chapter has chose to recognize 
two very deserving members in Marge Han- 
nan and Luella Kemble. 

Mrs. Hannan was educated at William 
Paterson College receiving a degree in ele- 
mentary education with a minor in library 
science in 1969. She went on to attain a mas- 
ters degree in radio and television in 1972. 
This was truly a remarkable achievement as 
Marge did not begin college until after the birth 
of her fifth. child and then attended night 
school to receive her degree. 

She currently holds certification as an ele- 
mentary school teacher, an educational media 
specialist and as a professional librarian. 
Marge put her education to good use working 
in the Einstein Public Library, and serving as 
the founding librarian of both the W 
Public Library and the Lakeside Middle School 
in Pompton Lakes. She was also librarian at 
the Pompton Lakes High School for 19 years. 
In 1976, Marge received special recognition 
from the New Jersey Education Association 
for her development of a media kit on the his- 
tory of the Pompton Mutiny. 

Mr. Speaker, Mrs. Hannan has also made 
time in her active career and busy family life 
for community service working as a volunteer 
at Chilton Memorial Hospital logging over 
2,000 hours of service. As a member and ad- 
visor of the Zonta Club, Marge has worked to 
maintain not only the traditional activities of 
the group such as parties for the local day 
care centers, assisting in various school func- 
tions and aiding with adult school registration, 
she has worked to extend their involvement by 
sending volunteers into several day care cen- 
ters to assist teachers in the care of and plan- 
ning activities for the children. Several other 
projects reached out to the sick and elderly 
making their days a little brighter. A particu- 
larly ambitious project for the club has been 
the adoption of a child through the Save A 
Child Foundation. 

Mr. Speaker the second honoree has also 
devoted many years of distinguished service 
to her community. Mrs. Luella Crowley Kemble 
is a life-long resident of New Jersey, who after 
finishing high school in Butler, graduated from 
Trenton State College with a B.S. in second- 
ary education and a minor in elementary edu- 
cation and was the only nonphysical education 
major to receive a varsity letter for sports in 
the college. 

Luella went on to receive an M.S. in admin- 
istration, supervision and curriculum develop- 
ment from Columbia University in 1947 and 
was granted a professional diploma in student 
and personnel services at Columbia in 1957. 
She began her teaching career at Hewitt 
School where her mother, Elsie Doty Crowley, 
had taught 25 years before. In 1957 she was 
called to Anthony Wayne Junior High School 
and from there transferred to Wayne Valley 
High School where she remained in the guid- 
ance department until her retirement this year. 
In 1987 Mrs. Kemble was chosen "Passaic 
County Counselor of the Year" and nominated 
for "State Counselor of the Year." 

She has devoted 15 years as advisor to the 
Zonta Club in Wayne Valley High School. This 
highly esteemed club for high school students 
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has, under her direction, expanded from 10 
young women in 1976 to 62 young women 
and men in 1991. Their club program com- 
prises care of the needy and senior citizens; 
Thanksgiving baskets; and visits to orphans' 
homes. The club also actively supported the 
student-member who was selected to partici- 
pate in the People to People Student Ambas- 
sador Program. That student visited five coun- 
tries overseas and has been invited to speak 
to school audiences, the Zonta International 
Adult Clubs, and was the featured speaker at 
a Zonta District Regional Conference. 

Also during Mrs. Kemble's tenure as club 
advisor, money was raised and donated to the 
Amelia Earhart Scholarship Fund; students 
participated in blood drives; acted as ushers 
and aides at evening performances held at the 
high school; and greeted parents during Edu- 
cation Week. 

Mr. Speaker, it is citizens such as this and 
groups like the Zonta Club which are truly 
what public participation and community in- 
volvement are all about. | am sure the family 
of Marge Hannan, her husband Joe and five 
children: Joseph, Kathleen Craig, Frank, Mat- 
thew and Eileen Melia and four grandchildren: 
Khyle, Joe, Lindsey and Katie, and the family 
of Luella Kemble, her husband Sgt James 
Kemble of the West Milford Police Force and 
her two sons, James and Ra and one 
grandchild Raymond Jr., all join in their pride 
and admiration for these two unique women. 

Mr. Speaker, we often forget or fail to notice 
the many selfless and kind works that people 
like Marge and Luella do everyday with no 
other thought than to help others and enrich 
the lives of those around them. | am very 
pleased to have this opportunity to point these 
two individuals out and applaud them for their 
efforts. 


NOVA UNIVERSITY HONORS 
SHEPARD BROAD 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, this 
coming Sunday, south Florida's Nova Univer- 
sity will be holding its 15th annual commence- 
ment ceremony of the Shepard Broad Law 
Center for the 1991 graduating class. This 
year will be a special one because, in addition 
to having as their commencement speaker the 
chief justice of the Florida Supreme Court, 
The Honorable Leander J. Shaw, Jr., they will 
also be bestowing the honorary degree of doc- 
tor of laws on Mr. Shepard Broad, the school's 
namesake. 

Shepard Broad has been a long time sup- 
porter of Nova University who has unselfishly 
donated both financially and with his personal 
time. Shepard Broad is one of South Florida's 
pioneers in the fields of law, business, and fi- 
nance. Mr. Broad moved to Florida in 1940 
and soon after established the prestigious law 
firm of Broad & Cassel. 

Shepard Broad is an active community lead- 
er and philanthropist. He is founder of the city 
of Bay Harbor Islands, FL, which is in my con- 
gressional district, and he served as its mayor 
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from 1947 to 1973. He also founded the 
American Savings & Loan Association of Flor- 
ida. Additionally, he serves as a member of 
the governing boards of many community or- 
ganizations. 

Mr. Speaker, | am pleased to recognize Mr. 
Shepard Broad for his many fine contributions 
to the quality of life in south Florida. 


ENERGY EFFICIENCY 
HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. SHARP. Mr. Speaker, today the Office 
of Technology Assessment released a study 
of energy efficiency in the Federal Govern- 
ment that documents the enormous consump- 
tion of energy by the Federal agencies, and 
the great opportunity we have to set an exam- 
ple the rest of the country can follow and to 
save the taxpayers literally billions of dollars 
on the Government's energy bills. 

The OTA found that energy inefficiency by 
the Government is not inevitable. Since the 
mid-1970's, the Government has worked to 
improve its energy efficiency, although the 
level has varied, and the effort has saved 
nearly $7 billion worth of energy—far more 
than the $2.5 billion invested in energy con- 
servation measures. 

But the study also found that we are not 
doing enough, and still more savings are pos- 
sible. In fact, the OTA says the Government 
could cut $3.5 billion from the $8.7 billion it 
spends on direct energy purchases. But bar- 
riers are blocking the path to energy savings. 
The failure of Federal agencies to fully employ 
energy efficient measures results from the fact 
that saving energy is a low priority. 

Indeed, it took the start of the Persian Gulf 
war for President Bush to renew an Executive 
order first signed by President Carter, but al- 
lowed to lapse by President Reagan, requiring 
Federal agencies to reduce their energy con- 
sumption. 

The capital needed to make even short-term 
investments is also scarce, again reflecting 
energy efficiency's low priority. 

| have proposed a remedy for this situation 
in H.R. 776, the National Energy Efficiency 
Act, which sets up a revolving fund from which 
Federal agencies can get the capital to make 
energy conservation improvements. Congress 
would provide a small amount of seed money, 
and the fund would be replenished by the 
Federal agencies from savings on their energy 
bills. 

Mr. Speaker, at a time when we are trying 
to find ways to reduce our budget deficit, it 
does not make sense to ignore a very pain- 
less, inexpensive way to save as much as 
$3.5 billion. | think the taxpayers deserve that 
kind of treatment. It seems incredibly hypo- 
critical, Mr. Speaker, for the Federal Govern- 
ment to ask the rest of the country to become 
more energy efficient and not take the lead 
role. No other entity in this country gobbles 
more energy than the Federal Government. 

By taking the steps recommended by the 
OTA, we will not only set an example for the 
private sector to follow, but we will greatly re- 
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duce the amount of energy consumed in the 
United States every day, and we all know the 
effect that will have on our national security as 
it relates to our dependence on foreign oil. Mr. 
Speaker, the situation in this country demands 
that the Federal Government set an example 
for energy efficiency, and | hope we will not 
delay in making that a reality. 


EASTERN'S RETIREES DESERVE 
BETTER 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. GINGRICH. Mr. Speaker, | would like to 
share with my colleagues an Atlanta Constitu- 
tion editorial from May 13, 1991, concerning 
the possible termination of health and life in- 
surance benefits to the 14,000 retirees of 
Eastern Air Lines. 

Many of Eastern’s retirees have preexisting 
conditions that prevent them from getting new 
insurance coverage. Just think how you would 
feel, if you and your family faced the termi- 
nation of your benefits. 

With a court hearing on the issue scheduled 
for Monday, | urge my colleagues to let the 
court know how you feel about this proposal. 

The Eastern retirees do, in fact, deserve 
better: 


EASTERN’S RETIREES DESERVE BETTER 


Whenever it appears the sad saga of East- 
ern Airlines is finally drawing to a close, 
some twist develops to make the story even 
sadder and longer. Now come the retirees. 

These latest victims are among the most 
sympathetic because they played no part at 
all in Eastern's bitter demise. This group is 
made up of about 14,000 people, roughly 2,000 
of them living in this area. 

Many of these longtime employees, both 
union and non-union, were encouraged to re- 
tire early. In exchange, they were promised 
medical and life insurance coverage. 

The early retirees did as they were asked 
to do. Today most are umemployed and 
many have health problems. Insurers are not 
interested in picking up coverage for retir- 
ees, or will do so only at prohibitive costs. 

Now Eastern's management, which is liq- 
uidating the company under Chapter 11 of 
the federal bankruptcy code, wants to stop 
paying for the retirees’ existing coverage. 
The company argues the former employees 
must get in line with all the other unsecured 
creditors to pick over the airline’s financial 
scraps. But in truth, very little is left to 
pick. 

The retirees want Bankruptcy Court Judge 
Burton R. Lifland to scrape up $200 million 
of Eastern’s assets to create a trust fund to 
continue paying insurance premiums. But if 
that were to happen, many other creditors 
would get nothing. 

Unfortunately, the U.S. bankruptcy code is 
not clear about where retirees stand. Under 
section 1114 of Chapter 11, retirees have spe- 
cial priority status among creditors. That 
gives them a better shot at getting benefits. 

But under Chapter 7, which is supposed to 
be used by liquidating companies, the trust- 
ee unilaterally can cut off retirees’ benefits. 
Here’s the trick: Eastern is liquidating, but 
is doing so without coverting to Chapter 7. 
So should section 1114 prevail here or not? 
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The retirees are begging Judge Lifland to 
give them priority status. Their pleas are 
heartfelt because they find themselves in a 
horrible position. Aged 55 to 64, they are too 
young to qualify for Medicare, but no one 
will insure them except at a high cost. An- 
nual premiums for married couples can reach 
$14,000— with a $1,500 deductible. 

How infuriating it must be for the retirees, 
many of whom worked 35 years or more, to 
now find they must beg for insurance. It 
doesn't help to know that trustee Martin 
Shugrue, just weeks before Eastern stopped 
flying, persuaded the court to give him a ret- 
roactive raise of $15,000 a month. 

But Judge Lifland has to make hard 
choices. Giving just one group of creditors 
nearly everything while some others get 
nothing doesn't seem fair. Still, the judge 
ought to find a way to give the retirees a 
hefty chunk of the assets. 

While action probably can't come in time 
to help Eastern retirees, Congress should 
take up this issue. The law must clear up the 
issue of what happens to retiree benefits 
after a company files for bankruptcy. (And 
the nation needs an overall health insurance 
system, but that's for still another day.) 

Perhaps other retirees in the future will 
benefit from what is learned in the Eastern 
case. But for these 14,000 people, there are no 
silver linings. Eastern's destruction is a 
tragedy that won't end for a very long time. 


PLIGHT OF THE ARMENIAN 
VILLAGERS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. DORNAN of California. Mr. Speaker, ! 
would like to take this opportunity to call atten- 
tion to the current plight of Armenian villagers 
living along the border of Armenia and 
Azerbajian. Soviet soldiers and Azerbajian riot 
police have been invading this region and, 
over the past 2 weeks alone, nearly 50 per- 
sons have been killed, many have been 
wounded, and thousands of Armenian villag- 
ripae oed debug cie 

iet 


copters, and armored personnel in an out- 
move to disarm the Armenian villag- 
ers and to render them helpless. 

Armenia is making a bold, but clearly dif- 
ficult, attempt to free itself from Communist 
rule. It has elected a non-Communist govern- 
ment and has stated its intention to secede 
from the Soviet Union. It is very important for 
us to get a solid understanding of the back- 
ground of the current struggle for independ- 
ence by these people. The Armenian National 
Committee of America has provided me with 
fact sheets which will help us under- 
the plight of the people in several 


rights violations the attention they deserve. 
The fact sheets follow: 


SUBDISTRICTS OF GETASHEN AND 
MARTUNASHEN 


FACT SHEET: BACKGROUND INFORMATION 


On April 30, 1991, after seven days of siege 
&nd bombardment, heavily armed Sovíet In- 
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ternal Security Forces, acting under direct 
orders from Soviet Interior Minister Pugo 
and Interior Ministry Security Forces Com- 
mander Shatalin, invaded the Armenian sub- 
districts of Getashen and Martunashen. 

Following this invasion, the Armenian 
population there fell victim to violent 
searches, beating and indiscriminate 
killings, resulting in numerous dead and 
scores of injured. According to Reuters more 
than 22 Armenians were killed; according to 
a CNN report, more than 60 were killed. So- 
viet forces, along with Azerbaijani militia, 
have set up a reign of terror in the Armenian 
villages. 

Following are some basic facts and back- 
ground information on the Armenian sub- 
districts of Getashen and Martunashen: 

History: Historically Getashen and 
Martunashen were part of Karabagh in Ar- 
menia. In 1923, Stalin unjustly severed the 
region of Karabagh from Armenia; he carved 
out the mountainous portion of Karabagh 
and submitted it to Azerbaijani administra- 
tion, while annexing the lowlands of 
Karabagh directly to Azerbaijan. Presently 
Karabagh is an Autonomous Region under 
Azerbaijani supervision, whereas Getashen, 
Martunashen and other parts of the 
Karabagh lowlands are part of Azerbaijan. 

Area: Getashen and Martunashen each con- 
sist of numerous villages. They are organized 
as separate sub-districts under the Azer- 
baijani administrative subdivision system. 

Population: The population in the villages 
of the Getashen and Martunashen sub-dis- 
tricts are overwhelmingly Armenian. 

Location: Located to the north of Nagorno 
Karabagh Autonomous Region, Getashen and 
Martunashen represent strategic importance 
for the defense of Nagorno Karabagh against 
invasions from Azerbaijan. 


SUBDISTRICTS OF GETASHEN AND 
MARTUNASHEN 
FACT SHEET: SUMMARY OF EVENTS SINCE 1988 


On April 30, 1991, after seven days of siege 
and bombardment, heavily armed Soviet In- 
ternal Security Forces, acting under direct 
orders from Soviet Interior Minister Pugo 
and Interior Ministry Security Forces Com- 
mander Shatalin, invaded the Armenian sub- 
districts of Getashen and Martunashen. 

Following this invasion, the Armenian 
population there fell victim to violent 
searches, beating and indiscriminate 
killings, resulting in numerous dead and 
scores of injured. According to Reuters more 
than 22 Armenians were killed; according to 
a CNN report, more than 60 were killed. So- 
viet forces, along with Azerbaijani militia, 
have set up a reign of terror in the Armenian 
villages. 

Following is a summary of events since 

1988. 
Azerbaijani aggression: Since July 1988, 
the Armenian sub-districts of Getashen and 
Martunashen have been subjected to persist- 
ent attacks by Azerbaijani armed bands and 
official militia. The Azerbaijani government 
has encouraged and abetted Azerbaijani ag- 
gression against Armenian villages. 

Azerbaijani blockade: Since September 
1988, the Azerbaijani government has im- 
posed a total blockade on Getashen and 
Martunashen which is still in effect. 

Azerbaijani objective: To depopulate these 
sub-districts of their historic Armenian in- 
habitants. (In November of 1990, Azerbaijani 
was able to uproot and deport all of the Ar- 
menian population in the villages of Kamo 
and Azat located in the Getashen area.) 

Armenian self-defense: In spite of repeated 
pleas by Getashen and Martunashen Arme- 
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nians, Soviet security forces failed to pro- 
vide them protection against Azerbaijani ag- 
gression. As a result, the Armenian villagers 
armed themselves for self-defense. 


FACT SHEET: SOVIET AGGRESSION AGAINST 
ARMENIAN REGIONS 


April 23, 1991: Soviet forces, joined by Azer- 
baijani government militia, launched a wide- 
spread assault against the Armenian villages 
in Azerbaijan and Armenia. The Soviet 
forces acted under direct orders from Soviet 
Interior Minister Pugo and Interior Ministry 
Security Forces Commander Shatalin. 

April 30, 1991: The Soviets first targeted 
Getashen and Martunashen. After heavy 
bombing, they invaded the two sub-districts, 
conducted violent searches, beat and indis- 
criminately shot at the Armenian popu- 
lation, resulting in more than 60 dead (CNN 
report) and 300 seriously injured, taking at 
least 70 hostages. On May 3, Soviet units 
forcibly deported the Armenian villagers 
from their ancestral homes. 

On May 5, 1991: The Soviet forces invaded 
Noyemberian in Armenia. They raided 
Voskepar, Koris and other townships. Arme- 
nian Interior Ministry reported that to date 
the Soviets have killed 31 Armenians, in- 
jured 21, and taken 91 hostages. 

On May 7, 1991: The joint forces encircled 
the Shahumyan district in Azerbaijan. 

Soviet strategy: The Soviet-Azerbaijani 
aggression in Armenia and against Armenian 
villages in Azerbaijan continues. The pattern 
of Soviet military operation is as follows: (1) 
Encircle the target and lay siege; (2) Heavy 
bombing; (3) Invasion; (4) Open fire to kill, 
injure and terrorize; (5) Once the target is 
under total Soviet control, forcibly deport 
the whole population. 


BACKGROUND INFORMATION 


Azerbaijani aggression/blockade: Since 
July 1988, Azerbaijani armed bands and offi- 
cial militia have persistently attacked Ar- 
menian villages. Azerbaijan officially en- 
courages and abets this aggression. Since 
September 1988, the Azerbaijani government 
has imposed a blockade on Armenian vil- 
lages and Karabagh. 

Azerbaijani objectives: To depopulate the 
historic Armenian areas in Azerbaijan. 

Armenian self-defense: Despite repeated 
pleas by the villages, Soviet security forces 
failed to provide them protection against Az- 
erbaijani aggression. As a result, the Arme- 
nian villagers armed themselves for self-de- 
fense. 

History: Getashen, Martunashen and 
Shahumyan were part of Karabagh in Arme- 
nia. In 1923, Stalin unjustly severed the re- 
gion of Karabagh from Armenia; he carved 
out Karabagh’s mountainous area and put it 
to Azerbaijani administration, while annex- 
ing its lowlands directly to Azerbaijan. 

Area/population: Getashen and 
Martunashen are sub-districts and 
Shahumyan is a district under the Azer- 
baijani administrative system. Each consist 
of several villages. The population of these 
villages are predominantly Armenian. 

Location: Located to the north of Nagorno 
Karabagh, Getashen, Martunashen and 
Shahumyan represent strategic importance 
for the defense of Karabagh. 
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WILLIAM WEBSTER RETIRES 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. EDWARDS of California. Mr. Speaker, 
after more than 13 years of distinguished pub- 
lic service, William Webster has stepped 
aside. The Nation will miss sorely his enor- 
mous skills, but his legacy as both FBI and 
CIA Directors will live on as an inspiration to 
all. 
| had the privilege of working closely with 
Bill Webster during his 9 years as FBI Direc- 
tor. Under his able supervision, that agency 
reached its highest peak of competence and 
accomplishment. At all times Director Webster 
cooperated with the oversight subcommittee | 
chair. He was unfailingly honest, forthright, 
and sensitive to the requirements of the Con- 
Stitution. 

Mr. Speaker, | ask that two editorials from 
the May 9, 1991, editions of the New York 
Times and the Washington Post be reprinted 
in the CONGRESSIONAL RECORD. Both editorials 
join me and all Americans in praise, admira- 
tion, and thanks to William Webster. 

{From the Washington Post, May 9, 1991] 

JUDGE WEBSTER STEPS DOWN 

As in his nine previous years at the head of 
the FBI, William Webster, retiring after four 
years as head of the CIA, took over a trou- 
bled institution, brought in a full measure of 
probity and steadiness and largely restored 
public and congressional confidence in a sen- 
sitive agency where the demands of govern- 
ment and individual liberty easily collide. 
Considering the history and the pitfalls, it is 
no small achievement to have run these two 
demanding agencies and to have emerged 
with reputation not simply intact but 
strengthened. 

Judge Webster served at CIA in daunting 
conditions. He was the second choice of the 
appointing president, Ronald Reagan, and he 
soon would be working for a president, 
George Bush, who as himself a former direc- 
tor of central intelligence and who had at his 
elbow in the White House Robert Gates, a 
CIA veteran who had been Mr. Reagan's first 
choice for the job. But after the freewheeling 
William Casey, whom Judge Webster suc- 
ceeded, the evident White House priority was 
to remove the CIA from public controversy 
and to focus it on its appropriate tasks. Mr. 
Bush, inheriting Judge Webster at CIA, kept 
him on—and by all accounts kept him clear 
of policy entanglements. There was plenty of 
the usual complaint about the quality of in- 
telligence and blaming of the CIA for admin- 
istration failures, the inevitable self-justify- 
ing leaks and counterleaks. An outsider, can- 
not know who was right in these half-hidden 
disputes that mark every administration. 
But the consensus, even among those who 
would have preferred a more aggressive di- 
rector or who faulted him on this ground and 
that, was that he did an exceptionally 
straightforward, conscientious, honest job. 

If these are not scandalous or turbulent 
times at the CIA, however, they have their 
own particular demands. The world is chang- 
ing, and there is a heavy requirement on the 
CIA to provide timely, relevant and quality 
advice to American policy makers in post- 
Cold War circumstances where new forces, 
regions and players demand tough scrutiny. 
In addition, some legislators are now intent 
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on getting Congress deeper into matters of 
the CIA's budget and policies in the future. 
The next director's job is going to be an es- 
pecially difficult one. And the challenges 
will be very different from those that Judge 
Webster faced when he came to office. 
(From the New York Times, May 9, 1991] 
JUDGE WEBSTER’S HIGH STANDARD 


William Webster resigned yesterday, an 
unofficial casualty of the Persian Gulf war. 

After the derring-do and double-talk of 
William Casey, Mr. Webster's discretion and 
candor as Director of Central Intelligence 
were a refreshing change. He reined in law- 
less covert operations and rebuilt trust on 
Capitol Hill. President Bush could use a suc- 
cessor with Mr. Webster's probity and judi- 
ciousness. 

He pleased Congress, and annoyed the 
White House, by his willingness to give time- 
ly notice on covert operations and his refusal 
to shape his intelligence reports to the Ad- 
ministration's political needs. At the same 
time he was roundly if not always justly 
criticized for notable intelligence failures, 
including belated assessments of the Soviet 
economic collapse and Saddam Hussein's de- 
signs on Kuwait. Still, the C.I.A. did far bet- 
ter than others in anticipating develop- 
ments. 

Despite pressure to name his own man, Mr. 
Bush kept Mr. Webster on. The Director sur- 
vived intermittent White House sniping until 
the gulf war eroded his support at both ends 
of Pennsylvania Avenue. He irritated the 
White House when, faithfully reflecting the 
intelligence community's assessment, he ar- 
gued that economic sanctions were working. 
But just before Congress voted on the war he 
reversed himself, thus looking like a White 
House pawn and damaging his credibility in 
Congress. 

Mr. Bush's hint that he might appoint Rob- 
ert Gates, his deputy national security ad- 
viser, to head the C.LA. alarms anyone fa- 
miliar with the long battle for an account- 
able intelligence agency and unvarnished in- 
telligence assessments. Ronald Reagan pro- 
posed Mr. Gates for the post four years ago 
but was forced to withdraw the nomination 
by a Senate troubled by Mr. Gates's evasive 
testimony about the Iran-contra scandal. 

It was then that Mr. Reagan turned to Mr. 
Webster, who had already built a commend- 
able record as F.B.I. Director, curbing agen- 
cy abuses while effectively combating do- 
mestic racketeering and terrorism. 

In choosing a replacement, President Bush 
would do well to keep Mr. Webster’s quali- 
fications in mind. Until the gulf war, he 
earned widespread respect by combining an 
outsider’s perspective with an insider’s 
know-how. 


AUDIOTEXT INDUSTRY  OBLIGA- 
TIONS AND CONSUMER RIGHTS 
ACT INTERSTATE 900 SERVICES 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MARKEY. Mr. Speaker, the legislation | 
am introducing today with ranking minority 
member Mr. RINALDO, establishes much-need- 
ed restrictions on the practice of unscrupulous 
providers of interstate 900 services. It reflects 
the bipartisan cooperation and teamwork of 
many of my colleagues on the Subcommittee 
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on Telecommunications and Finance, includ- 
ing Mr. WYDEN, Mr. Cooper, and Mr. RITTER, 
as well as Congressman BART GORDON, who 
played an important role in bringing this issue 
to the attention of the subcommittee. 

The 900 services have become a familiar 
element in the daily lives of many Americans 
in the relatively short period of time since their 
inception. They are used by some of Ameri- 
ca's most respected business institutions to 
provide a wide range of useful and innovative 
applications—everything from sampling public 
opinion and raising money for charities to pro- 
viding news, weather, financial, or sports infor- 
mation. 

Because 900 services are so easily 
accessed through the use of the telephone, 
the industry has the potential to become an 
important tool in bringing the benefits of the in- 
formation age to almost every home in Amer- 
ica—empowering individuals with information 
or entertaining them with games. 

However, as often is the case in any ex- 
panding new industry, many unique problems 
have emerged. The consistently increasing 
number of consumer complaints regarding 900 
services indicates that the industry does not 
merely have an image problem but a real 
problem. 

Consumers continue to be abused, de- 
ceived, and defrauded by some in the indus- 
try. Right now, many consumers are enticed to 
call 900 numbers through advertising that is 
misleading or outright deceitful. This is espe- 
cially true for young children, the most easily 
deceived consumers, who have run up hun- 
dreds of charges to their parents' phone bills 
after being duped to call Santa Claus or Pop- 
eye. Parents are given the impossible task of 
trying to teach children to use the phone to 
call for help in an emergency, but never to use 
it to call the Easter Bunny. 

Such practices, although conducted by a mi- 
nority, have the net effect of undermining 
consumer confidence in legitimate programs 
and their sponsors and, ultimately, discourag- 
ing the use and expansion of 900 services. 
Simply put, the existing self-regulation is not 
adequately protecting consumers. 

The very fact that unscrupulous or fraudu- 
lent 900 providers are able to cheat consum- 
ers by utilizing the transmission and billing and 
collection services of our Nation's local and 
long distance telephone common carriers indi- 
cates that the FCC needs to have the proper 
regulatory tools at its disposal to combat the 
high-tech hucksters of today. All too often, the 
Federal Trade Commission, the U.S. Postal 
Service, and local law enforcement can only 
act after the fact—after a consumer has al- 
ready been defrauded and after the unscrupu- 
lous provider has already skipped town. 

Clear, constructive national guidelines, es- 
tablished uniformly, will go a long way in re- 
storing consumer confidence in the industry 
and in burnishing the tarnished image of hon- 
est legitimate providers of 900 services who 
are adversely affected by pay-per-call’s rene- 
gade providers. 

As a bottom line, consumers must be better 
off after the introduction of a new technology 
or service than they were before its introduc- 
tion. 
This legislation, which was unanimously 
passed by the Subcommittee on Tele- 
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communications and Finance, addresses 
these fundamental concerns and compels the 
FCC to use its common carrier jurisdiction to 
establish preventive measures to protect con- 
sumers. We do not want to have to chase 
crooks after the crime, but preempt them from 
committing their crimes in the first place. Our 
proposal will make it a safer neighborhood for 
consumers and legitimate 900 providers alike. 

The standards it contains for providers of 
audiotext services include the following re- 
quirements: 

Information providers must utilize a pre- 
amble message to inform the caller of the 
service being provided, the total cost or the 
cost per minute, the option to hang up without 
incurring any charges, and that parental con- 
sent is Ahn for all calls made by children. 

FCC must establish an appropriate and 
clear signal as a standard means of alerting 
callers to the passage of time during live inter- 
active programming. 

All telephone subscribers must be provided 
the capability to block their télephones' access 
to 900 numbers free of charge. 

FCC must establish procedures that allow 
consumers to avoid audiotext charges when 
the service offering is in violation of tne legis- 
lation and for other reasons. 

FCC must develop procedures to refund to 
consumers charges for any 900 service sub- 
sequently found to have violated the law. 

Telephone companies are prohibited from 
disconnecting local telephone service for lack 
of payment of 900 service charges. 

Because the Federal Trade Commission is 
the most appropriate Federal agency to over- 
See issues pertaining to 900 advertising, this 
legislation requires the FCC to consult with the 
Federal Trade Commission to help ensure that 
adequate restrictions on broadcast, cable, and 
telephone 900 advertising are implemented. 

In summary, this legislation provides greatly 
needed regulatory structure to a fledgling in- 
dustry incapable of self-regulation. It is a bal- 
anced, bipartisan bill that will benefit consum- 
ers who have been ripped off by unscrupulous 
providers, without harming honest, legitimate, 
worthwhile audiotext service providers. | en- 
courage my colleagues to support this bill. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Audiotext 
pow Obligations and Consumer Rights 

ct". 

SEC. 2. FINDINGS. 

The Congress finds that: 

(1) The audiotext industry, which is com- 
prised of information providers, service bu- 
reaus, and common carriers, delivers audio 
and data services over the nation's tele- 
2 network on a pay per call 

8. 

(2) The interstate nature of the audiotext 
industry means that its activities are beyond 
the reach of the individual States and there- 
fore require Federal regulatory treatment to 
protect the public interest. 

(3) The lack of nationally uniform regu- 
latory guidelines has led to confusion for 
consumers, industry, and regulatory agen- 
cies as to the rights of callers, the obliga- 
tions of providers and carriers, and the over- 
sight responsibilities of regulatory authori- 
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ties, and has resulted in some interstate 
audiotext businesses engaging in practices 
which abuse the rights of the caller. 

(4) Many applications employing audiotext 
technology such as lotteries, games, and 
sweepstakes, sometimes erroneously have in- 
formed consumers that they must utilize 
audiotext services to claim or win a prize, or 
have not adequately informed consumers of 
the right to participate in the same applica- 
tions through other forms of entry. 

(5) Some interstate audiotext services have 
offered programs aimed at children, inducing 
them to call such services without their par- 
ents' permission. 

(6) The improper or illegal activities of 
some audiotext providers not only lead to 
losses by consumers, they also threaten the 
reputation and the future development of the 
entire audiotext industry, causing damage to 
the many reputable businesses that are serv- 
ing the public in an honest fashion and im- 
peding the industry's growth by undermining 
consumer confidence. 

SEC. 3. AMENDMENT TO COMMUNICATIONS ACT 
OF 1934. 

Title II of the Communications Act of 1934 
is amended by adding at the end thereof the 
following new section: 

*SEC. 227. REGULATION OF AUDIOTEXT SERV- 
ICES. 

(a) PURPOSE.—It is the purpose of this 
section— 

(I) to put into effect a system of national 
regulation and review that will oversee the 
audiotext business; 

*(2) to give the Commission authority to 
prescribe regulations and enforcement proce- 
dures and conduct oversight to afford reason- 
able protection to consumers and to assure 
that violations of this Act do not occur. 

(b) AUTHORITY FOR REGULATIONS.— 

*"(1) IN GENERAL.—The Commission shall, 
within 270 days after the date of enactment 
of this section, complete a rulemaking pro- 
ceeding to establish a system for oversight 
and regulation of audiotext services in order 
to provide for the protection of consumers in 
&ccordance with this Act and other applica- 
ble Federal statutes and regulations. The 
Commission's final rules shall— 

“(A) include measures that provide a 
consumer of audiotext services with ade- 
quate and clear descriptions of the rights of 
the caller; 

B) define the obligations of common car- 
riers with respect to the provision of the 
audiotext services; 

(C) include requirements on such carriers 
to protect against abusive practices by pro- 
viders of audiotext services; 

D) prohibit customers from being discon- 
nected from local exchange services for re- 
fusal to pay for audiotext services; and 

E) identify procedures by which common 
carriers and providers of audiotext services 
may take affirmative steps to protect 
against nonpayment of legitimate charges. 

*(2) MINIMUM STANDARDS FOR PROVIDERS OF 
AUDIOTEXT SERVICES.—The regulations re- 
quired by paragraph (1) shall prohibit any 
common carrier from offering audiotext 
services of any provider of such services who 
fails— 

„A) to include in each audiotext message 
an introductory disclosure message that (i) 
describes the service being provided, (ii) 
specifies clearly and at a reasonably under- 
standable volume the total cost or the cost 
per minute and any other fees for that serv- 
ice, and for any other audiotext service to 
which the caller may be transferred, (iii) in- 
forms the caller of the option to hang up at 
the end of the introductory message without 
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incurring any charge, and (iv) informs the 
caller that parental consent is required for 
calls made by children; 

"(B) to disable any bypass mechanism 
which allows frequent callers to avoid listen- 
ing to the disclosure message described in 
subparagraph (A) after the institution of any 
price increase and for a period of time suffi- 
cient to give such frequent callers adequate 
and sufficient notice of the price change; 

C) to stop the assessment of time-based 
charges immediately upon disconnection by 
the caller; 

D) to include an appropriate and clear 
signal, at intervals determined by the Com- 
mission, where technically feasible, during 
live interactive group programs, to alert 
callers to the passage of time, and explain 
this signal in the disclosure required by sub- 
paragraph (A) for such programs; and 

E) to comply with such additional stand- 
ards as the Commission may prescribe to 
prevent abusive practices. 

(63) COMMON CARRIER OBLIGATIONS.— The 
regulations required by paragraph (1) shall 
require that any common carriers offering 
audiotext services shall— 

"(A) require, pursuant to contract or tar- 
iff, that a provider of audiotext services 
comply with the regulations issued pursuant 
to paragraph (2), and terminate, in accord- 
ance with procedures specified in such regu- 
lations, the offering of an audiotext service 
of a provider if such service is not provided 
in compliance with such regulations; 

“(B) ensure that a caller may avoid 
audiotext charges— 

**(1) with respect to audiotext services pro- 
vided in violation of the regulations issued 
pursuant to paragraph (2); or 

(ii) under such other circumstances as the 
Commission determines necessary in order 
to protect callers from abusive practices; 

„(C) establish a local or a toll-free tele- 
phone number to answer questions and pro- 
vide information on callers’ rights and obli- 
gations with regard to their use of audiotext 
services and to provide to callers the name 
and mailing address of any provider of 
audiotext services offered by the common 
carrier; 

„D) within 60 days after the issuance of 
final regulations pursuant to paragraph (1), 
provide, either directly or through contract 
with any local exchange carrier that pro- 
vides billing or collection services to the 
common carrier, to all of such common car- 
rier's telephone subscribers, to all new sub- 
scribers, and to all subscribers requesting 
service at a new location, a disclosure state- 
ment that— 

*(1) sets forth in clear, standard English, 
or other languages as specified by regula- 
tion, all rights and obligations held by the 
subscriber and the carrier with respect to 
the use and payment for audiotext services; 

(i) describes any nonpayment option pre- 
scribed by the Commission under subpara- 
graph (B) and the applicable block option; 
and 

“(ili) provides an e of live inter- 
active p. 

"(E) ensures that charges for audiotext 
services are stated separately on the bill 
from the sections relating to local and long 
distance telephone charges and that such 
statement includes the toll-free telephone 
number specified in subparagraph (C); 

F) notify in writing the State regulatory 
commission of any State within which the 
carrier intends to offer audiotext services of 
such intention, which notification shall in- 
clude a description of the service to be pro- 
vided to telephone users within that State as 
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well as a list of the carrier's policies and pro- 
cedures; 

“(G) subsequently make available to the 
State regulatory commission, upon request, 
& list of audiotext telephone numbers acces- 
Sible by callers within that State through 
such carriers, which list shall include the 
name, business address, and business tele- 
phone number of the audiotext provider; and 

N) obtain from any provider of audiotext 
services that solicits charitable contribu- 
tions proof of the tax exempt status of any 
person or organization for which contribu- 
tions are solicited. 

*(4) BLOCKING REQUIREMENTS.—The regula- 
tions required by paragraph (1) shall require 
that any local exchange carrier carrying 
audiotext services shall offer callers the op- 
tion of blocking access to all audiotext serv- 
ices from their telephone. Such regulation 
may permit the costs of such blocking to be 
recovered by contact or tariff, but such costs 
may not be recovered from local or long dis- 
tance ratepayers. Such option shall be of- 
fered at no charge to the caller for a reason- 
&ble and appropriate period (established by 
the Commission in such regulations) after 
(A) the effective date of such regulation, (B) 
an initial connection, or (C) subscription for 
any new telephone line. 

"(5 ADVERTISING RESTRICTIONS PER- 
MITTED.—The Commission shall, in the pro- 
ceeding required by paragraph (1). consult 
with the Federal Trade Commission concern- 
ing the adequacy of existing regulations re- 
lating to advertising of audiotext services 
via broadcasting and cable communications. 
If the Commission determines that such ex- 
isting regulations are inadequate, the regu- 
lations required by paragraph (1) may— 

"(A) require that advertisements for 
audiotext services carried by any broadcast 
by any radio or television station or cable 
television system include a verbal message, 
clearly audible, advising callers that their 
telephone bill will be charged for calls to the 
advertised telephone number, which message 
shall also state that children under the age 
of 18 must obtain parental consent before 
placing a call to the advertised number and 
also state the cost of calling the advertised 
number; 

B) require that television advertisements 
must include, in clearly visible letters (and 
numerals in the case of charges) set against 
& contrasting background, notification that 
charges will be billed to the caller's tele- 
phone number, notification that children 
under the age of 18 must obtain parental con- 
sent before placing a call to the advertised 
number, and a statement of the cost of call- 
ing the advertised number; 

*(C) require that, in the case of television, 
the cost of the call shall be displayed adja- 
cent to the number to be called whenever 
that number is shown; 

D) prohibit broadcasters, call operators, 
or other information providers from carrying 
&udiotext advertisements that emit elec- 
tronic tones which can automatically dial an 
audiotext telephone number; and 

(E) require that any telephone message 
soliciting calls to an audiotext service speci- 
fy clearly, and at the audible volume of the 
solicitation, the total cost for the cost per 
minute and other fees of the audiotext serv- 
ices. 

"(6) EXEMPTIONS FROM INTRODUCTORY MES- 
SAGE REQUIREMENTS.—The regulations pre- 
Scribed by the Commission pursuant to para- 
graph (2(A) may exempt from the require- 
ments of such paragraph— 

(A) Calls for frequent callers or regular 
Subscribers using a bypass mechanism to 
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avoid listening to the disclosure message re- 
quired by such regulations; or 

B) audiotext services provided at nomi- 
nal charges, as defined by the Commission in 
such regulations. 

"(T) CONSUMER REFUND REQUIREMENTS.— 
The regulations required by paragraph (1) 
shall establish procedures to ensure that car- 
riers and other parties provide appropriate 
refunds to callers who have been billed for 
audiotext services pursuant to programs 
that have been found to have violated this 
subsection or such regulations or any other 
Federal, State, or local consumer protection 
law. 

**(8) RECOMMENDATIONS ON DATA PAY-PER- 
CALL.—The Commission, within one year 
after the date of enactment of this section, 
shall submit to the Congress the Commis- 
sion's recommendations with respect to the 
extension of regulations under this section 
to services that provide, for a per call 
charge, data services that are not audiotext 
services. 

(e) EFFECT ON OTHER LAW.— 

"(1) No PREEMPTION OF ELECTION LAW.— 
Nothing in this section shall relieve any in- 
formation provider, common carrier, local 
exchange carrier, or any other person from 
the obligation to comply with Federal, 
State, and local election laws and regula- 
tions. 

02) CONSUMER PROTECTION LAWS.—Nothing 
in this section shall relieve any provider of 
audiotext services, common carrier, local ex- 
change carrier, or any other person from the 
obligation to comply with Federal, State, or 
local laws relating to consumer protection or 
unfair trade. 

*"(3) GAMBLING LAWS.—Nothing in this sec- 
tion shall preclude any State from enforcing 
its statutes and regulations with regard to 
lotteries, wagering, betting, and other gam- 
bling activities. 

*(4) STATE AUTHORITY.—Nothing in this 
section shall preclude any State from enact- 
ing and enforcing additional and complemen- 
tary oversight and regulatory systems or 
procedures, or both, so long as such systems 
and procedures do not significantly impede 
the enforcement of this section or other Fed- 
eral statutes. 

(5) LIABILITY.—No cause of action may be 
brought in any court or administrative agen- 
cy against any common carrier or any of íts 
affiliates on account of any action which the 
carrier or affiliate takes, and which the car- 
rier or affiliate shows to be in good faith, to 
terminate any audiotext service in order to 
comply with the regulations prescribed 
under subsection (b). 

**(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) The term ‘audiotext services’ means 
any service— 

(A) in which any person provides, through 
interstate telecommunications— 

*(1) audio information or audio entertain- 
ment produced or packaged by such person; 
or 

(i) access to simultaneous voice con- 
versation services; 

B) for which the caller pays a per-call or 
per-time-interval charge that is greater 
than, or in addition to, the charge for trans- 
mission of the call; and 

(O) the charge for which is billed and col- 
lected by à common carrier or local ex- 
change carrier. 


Such term does not include directory serv- 
ices provided by a common carrier or its af- 
filiate or by a local exchange carrier or its 
affiliate or any service the charge for which 
is tariffed. 
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2) A common carrier ‘offers audiotext 
services’ by transmitting an audiotext serv- 
ice through interstate communications. A 
local exchange carrier shall not be consid- 
ered to ‘offer audiotext services’ if the local 
exchange carrier only provides exchange ac- 
cess services or billing services, or both, to a 
common carrier in connection with the com- 
mon carrier’s offering of audiotext serv- 
ices.”’. 


DAYTON AVIATION HERITAGE NA- 
TIONAL HISTORIC PRESERVA- 
TION ACT OF 1991 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. HALL of Ohio. Mr. Speaker, on Decem- 
ber 17, 1903, two daring and imaginative men 
from Dayton, OH, successfully tested a flying 
machine and ushered the world into the era of 
flight. On the sands of Kill Devil Hills, outside 
Kitty Hawk, NC, Wilbur and Orville Wright ful- 
filled a dream of the ages. Since that day, our 
commerce, communications, transportation, 
and way of life have never been the same. 

But the story of the invention of controlled, 
manned flight did not begin nor did it end on 
the flats by Kill Devil Hills. This story is not 
nearly as well known as the events of that 
fateful day 88 years ago, yet it is a story every 
bit as important to our understanding of the 
conquest of the air. This is the story of how 
the Wright brothers forged a new technology 
of flight, and how they, along with others, laid 
the foundation for the modern aerospace in- 
dustry. 

Today, | join with Mr. HOBSON and many of 
my Ohio colleagues in the House, and with 
Mr. GLENN and Mr. METZENBAUM in the Sen- 
ate, in introducing the Dayton Aviation Herit- 
age National Historic Preservation Act of 
1991. This is a bill that will help tell that story 
by establishing the Dayton Aviation Heritage 
National Historic Park, a new unit of the Na- 
tional Park System. 

The purpose of the legislation is to preserve 
the buildings in the Wright brothers’ West Day- 
ton neighborhood and to coordinate the man- 
agement of the historic sites in and around 
Dayton which, as a unit, contribute to our un- 
derstanding of the birth of aviation. The pur- 
pose of the park is also to honor Paul Lau- 
rence Dunbar, the prominent black poet, 
whose house is in the same historic West 
Dayton neighborhood of the Wright brothers, 
and who was their friend and business part- 


ner. 

There is no better place to tell the story of 
the birth of aviation than in the area of Dayton, 
OH. Here, the Wright brothers grew up; devel- 
oped the technology for the airplane; con- 
structed the world’s first flying machine capa- 
ble of controlled, powered flight; constructed 
and flew the world's first practical, maneuver- 
able airplane, and established the world's first 
permanent flying school. 

It was in Dayton that aviation pioneers, 
working with the Wright brothers and building 
on their achievements, made nufnerous critical 
advances in the early development of aero- 
nautics and promotion of flight. These include 
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the manufacture of the world's first mass-pro- 
duced airplane; the development of nighttime, 
high altitude, and blind flying; the origination of 
the world's first commercial airplane flight; and 
the invention of the modern freefall parachute, 
radio beacon navigation, guided missile, re- 
versible pitch airplane propeller, crop-duster 
airplane and crop dusting industry, night aerial 
photography, and pressurized airplane cabin. 

The sites and buildings connected with 
many of these aviation advances are still in 
existence, some as they appeared in the days 
of the Wright brothers; others in need of res- 
toration. Many of the buildings are of national 
significance, as evidenced by their designation 
as National Historic Landmarks. Together, 
they represent a national cultural and historic 
treasure which should be preserved for all 
Americans to study and enjoy. 

Visitors to the Dayton Aviation Heritage Na- 
tional Historical Park will see where the 
Wrights lived and worked in a neighborhood 
restored to its turn-of-the-century appearance. 
This will give visitors a feeling for the environ- 
ment that fostered the Wright brothers. Visitors 
will also view other nationally significant land- 
marks of aviation history in the area by tracing 
the path leading to sites in the Dayton area 
where aviation technology was developed. 
This will give visitors a greater understanding 
of the many technological and commercial 
achievements that marked the beginning of 
the aviation industry. 

The Dayton Aviation National Historical Park 
includes five sites in the Dayton area. The 
focal point of the park is an area about six 
blocks in the neighborhood of West Dayton di- 
rectly across the Great Miami River from 
downtown Dayton. The area includes a row of 
buildings that stretches for two blocks along 
West Third Street and that is largely intact 
from the days of the Wright brothers. These 
buildings comprise the Wright-Dunbar Historic 
District, which is included in the National Reg- 
ister of Historic Places. 

The park core includes the building which 
housed the Wright Cycle at 22 
South Williams Street, where the Wright broth- 
ers began the work that led to the invention of 
the airplane. They occupied this building from 
1895 to 1897 during which time they assem- 
bled and sold bicycles to support themselves, 
and in 1897 they manufactured bicycles here. 
The building was recently designated a Na- 
tional Historic Landmark. 

This area also includes the Hoover Block, a 
building at 1060 West Third Street, which 
housed the Wright's job printing business. It 
was here that the Wrights published "The Tat- 
tler,” a weekly newspaper for Dayton's black 
community, started by Paul Laurence Dunbar. 
The building also housed the monthly meet- 
ings of the International Aeroplane Club of 
Dayton, one of the Nation's earliest aviation 
organizations. 

The second site in the park is Huffman Prai- 
rie Flying Field and Wright Brothers Hill lo- 
cated on Wright-Patterson Air Force Base. 
Huffman Prairie Flying Field, a National His- 
toric Landmark, is the world's first flying field. 
It was established in 1904 after the Wrights 
decided it was too difficult to leave the Dayton 
area to conduct their early experiments. Here, 
in 1905, the Wrights perfected their flying ma- 
chine culminating in a flight on October 5, 
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1905, that covered 24 miles. It was this flight 
that the Wright brothers considered the true 
breakthrough in aviation history; they viewed 
all earlier flights merely tests. Later, the 
Wrights established the first permanent flying 
school on the field. The 85-acre field has been 
essentially unaltered since the days of the 
Wright brothers. 

Wright Brothers Hill, which comprises 27 
acres, is the site of a memorial dedicated in 
the presence of Orville Wright on August 19, 
1940. It was built with the assistance of the 
National Park Service and labor provided by 
the Civilian Conservation Corps. 

The next unit of the park is the Wright's 
third airplane, which they built in 1905. This 
was the world's first practical airplane, able to 
bank, turn, circle, and make figure eights. The 
reconstruction of this airplane to its original 
1905 appearance was personally supervised 
by Orville Wright. It is located in Carillon Park 
in south Dayton. The Wright Flyer Ill is a na- 
tional historic landmark. 

The fourth site is Hawthorn Hill, a mansion 
built by Orville Wright and his home from 1914 
until his death in 1948. It is located at 901 
Harman Avenue, in Oakwood, OH, just south 
of Dayton. The building contains numerous 
household devices designed by Orville Wright 
demonstrating his inventiveness. While living 
in the house Orville Wright continued his avia- 
tion and other experimental work. He received 
many guests at Hawthorn Hill, including lead- 
ing inventors and aviation pioneers. Hawthorn 
Hill is also associated with key events in the 
lives of the Wright family. The building is simi- 
lar to its original appearance, and the library 
remains as it was left by Orville Wright at his 
death. The National Park System Advisory 
Board has recommended Hawthorn Hill for 
designation as a national historic landmark. 

The fifth site is the Paul Laurence Dunbar 
house, 219 North Paul Laurence Dunbar 
Street. Dunbar lived here from 1903 until his 
death in 1906. It is the only existing house in 
Dayton where Dunbar lived, and it has been 
restored by the Ohio Historical Society to ap- 
pear as it did in Dunbar's life. On display at 
the house are some of Dunbar's furnishings, 
personal items, and literary possessions. The 
property includes an original barn. The Dunbar 
house is a national historic landmark. 

In addition to creating the Dayton Aviation 
Heritage National Historical Park, the legisla- 
tion also establishes the Wright-Dunbar His- 
toric Preservation District which incorporates 
the neighborhood surrounding the Wright 
brothers' historical sites and the Paul Lau- 
rence Dunbar house. The Dayton Aviation 
Heritage National Historic Preservation Act of 
1991 aims to create partnerships that will fos- 
ter the preservation and restoration of the 
buildings within the preservation district in sup- 
port of the park. The preservation district in- 
cludes many buildings with historical and cul- 
tural significance, and it incorporates the Dun- 
bar Historic District, which is listed on the Na- 
tional Register of Historic Places. Revitalizing 
the neighborhood will further encourage visi- 
tors to the park and enhance its immediate 
setting. 

Finally, the legislation establishes the Day- 
ton Historic Preservation Commission which 
will carry out programs that have a direct ben- 
efit to the park. These programs are not nor- 
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mally associated with the management of a 
unit of the National Park System, but they are 
important to supplement the National Park 
Service efforts to fulfill the unique needs of 
managing and preserving Dayton's historic re- 
sources. 

The Commission, which is modeled after the 
highly successful Lowell Historic Preservation 
Commission, will administer the Wright-Dunbar 
Historic Preservation District by sponsoring a 
program of loans and grants to revitalize and 
restore the area. It will also set standards and 
objectives for the development of the neigh- 
borhood. The legislation stipulates that when- 
ever possible, grants are to be made with 
matching funds from the State or local govern- 
ments, or the private sector. The National 
Park Service's "Study of Alternatives" dis- 
cusses the feasibility of this approach: 

As in other management options, addi- 
tional construction and rehabilitation of 
Wright-related facilities and West Dayton 
would be dependent on a partnership ap- 
proach between government agencies and 
members of the private sector. 

The Commission also has broad authority to 
manage, enhance, and preserve the historic 
resources in the Dayton area associated with 
the Wright brothers, aviation history, and Paul 
Laurence Dunbar. This is important because 
of the rich historical legacy that is evident 
through existing buildings and artifacts which, 
as a unit, tell the story of the birth of the avia- 
tion industry. 

Coordinating the management and pro- 
motion of these resources can greatly add to 
their value in educating the general public 
about the park's themes. 

The Commission will also manage edu- 
cational, cultural, and historical programs to 
add to the understanding of Dayton's historical 
aviation heritage and better tell the story of the 
birth of aviation to the public. 

The Commission is made up of representa- 
tives of the State of Ohio and each political 
subdivision in which a unit of the national park 
is located, a representative of Wright-Patter- 
son Air Force Base, and representatives of the 
Departments of Transportation and Housing 
and Urban Development. The Commission 
also includes experts in the areas under the 
jurisdiction of the Commission. 

Some of the buildings within the historic 
West Third Street corridor, including the Hoo- 
ver Block, are in danger of serious deteriora- 
tion and ultimately total loss. The Wright Cycle 
Co. building is in need of further restoration. 
While the city of Dayton, the State of Ohio, 
and Aviation Trail, Inc. have invested some 
funds into the preservation of these buildings, 
funds are still inadequate to ensure the protec- 
tion and restoration of these buildings. The es- 
tablishment of the Dayton Aviation Heritage 
National Historical Park can pave the way for 
some Federal funds for these buildings, as 
well as serve as an incentive to raise addi- 
tional non-Federal funds in partnership with 
the park. 

The friendship with Paul Laurence Dunbar is 
an important part of the story of the park. Dun- 
bar was one of the greatest American poets 
and was the first black writer in the United 
States to derive an income primarily from his 
writings and one of the first to attain national 
and international prominence. The Wright 
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brothers printed Dunbar's early writings, and 
they printed Dunbar’s newspaper, The Tattler. 
Orville Wright and Dunbar were high school 
classmates and life-long friends. One can 
even speculate that the Wrights were inspired 
to their own achievement by their friend, who 
became an international celebrity while they 
were still toiling in their bicycle shop. 

The management approach established for 
the park by this legislation follows the park 
partnership concept backed by Interior Sec- 
retary Manuel Lujan, Jr. and National Park 
Service Director James M. Ridenour. One of 
Secretary Lujan's 11 points for Stewardship of 
America’s Public Lands and Natural Re- 
sources is partnerships: 

We will promote partnerships with State 
and local governments, individuals, and pub- 
lic and private groups at all levels, as well as 
utilize President Bush's ‘thousand points of 
light'—the varied, voluntary, and unique or- 
ganizations within our Nation of commu- 
nities. 

In a recent speech, Park Service Director 
Ridenour said: 

Without the active involvement of state 
and local governments and the private sec- 
tor, we could not begin to preserve—let alone 
manage the amount of land needed to meet 
the outdoor recreation and open space needs 
of our population * * *, We have a leadership 
responsibility to develop with our partners a 
true national system of parks. 

With that in mind, this legislation is crafted 
to take full advantage of park partners when- 
ever possible, including State and local gov- 
ernments and the private sector. The legisla- 
tion requires ownership and management by 
the National Park Service of only two buildings 
in the Dayton Aviation Heritage National His- 
torical Park: the building housing the Wright 
Brothers Cycle Co. and the Hoover Block. 
This is aimed at keeping down costs to the 
Federal Government and sharing the respon- 
sibility with the local community. 

It is expected that the management of other 
properties within the park will remain the re- 
sponsibility of the current owners under part- 
nership agreements with the National Park 
Service. Huffman Prairie Flying Field and the 
Wright Brothers Hill are owned by Wright-Pat- 
terson Air Force Base; the 1905 Wright Flyer 
Ill is owned by Carillon Park, a private, non- 
profit park which includes other historical ex- 
hibits; Hawthorn Hill is owned by NCR, which 
has been a responsible steward of this historic 
property since the death of Orville Wright; and 
the Dunbar house is owned by the State of 
Ohio, which maintains it as a museum. Other 
properties within the park may be managed 
through a variety of partnerships between the 
park, Commission, State and local govern- 
ments, and the private sector. 

The Dayton Aviation National Historical Park 
is ideally suited to make use of the numerous 
volunteer organizations which already exist to 
promote Dayton's aviation heritage. Some of 
these organizations are associated with the 
operation of the historic structures in the park, 
such as Aviation Trail, Huffman Prairie 
League, Inc., and Paul Laurence Dunbar As- 

Under the legislation, some funds for res- 
toration will be requested for the National His- 
toric Landmarks comprising the park. This is in 
recognition of the national significance of 
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these structures and their contribution to the 
understanding of our aviation heritage. How- 
ever, the costs associated with normal oper- 
ations of those properties will be borne by the 
current owners. Management and standards of 
operation will be a joint responsibility of the 
National Park Service and the owners if Fed- 
eral funds were accepted. 

The National Park Service's "Study of Alter- 
natives" outlines this partnership concept as 
one option associated with establishing a unit 
of the National Park System: 

Management agencies of other associated 
areas or features, such as Huffman Prairie 
Flying Field and the Wright Flyer III, enter 
into cooperative agreements with the Na- 
tional Park Service to mark, interpret, re- 
store, and/or provide technical assistance. 
Available services may include management 
services, program implementation, and in- 
cremental financial assistance in furthering 
the purposes of telling the interpretive mes- 
sage. 

The park and Commission are authorized to 
seek partnerships with owners of other historic 
and cultural resources in the Dayton area, 
which are not contained within the park. For 
example, the buildings constructed by the 
Wright brothers to manufacture Wright air- 
planes are now owned by the Inland Division 
of the General Motors Corporation. This is a 
prime opportunity to establish a partnership 
between the park and the private sector at a 
minimum expense to the National Park Serv- 
ice and a maximum benefit to the American 
people. The National Park Service "Study of 
Alternatives" elaborates: 

General Motors appears interested in open- 
ing buildings 1 and 2, where Wright airplanes 
were once built, for limited tours, perhaps 
one morning per week. The company would 
&ccept preservation assistance for Orville's 
office and for facade treatment. 

Another innovative approach taken by the 
Dayton Aviation Heritage National Historical 
Park is the inclusion of noncontiguous sites 
throughout the Dayton area. The successful 
promotion of these sites as a unit has already 
been demonstrated by Aviation Trail, a non- 
profit organization which publishes maps and 
guides for more than 40 historic and cultural 
aviation-related sites throughout the Miami 
Valley. However, Aviation Trail lacks the re- 
sources and the technical ability to fully de- 
velop this concept. Leaders of Aviation Trail 
believe that bringing the promotional efforts, 
prestige, and resources of the National Park 
Service to the effort will greatly increase its 
success and attract even more visitors. 

While there is precedent for noncontiguous 
sites within a unit of the National Park System, 
the Dayton park is novel in that the full story 
is told by visitors traveling to each part of the 
park. Because transportation between the 
sites is so vital to this approach, the legislation 
establishing the park calls for plans to be 
made for the transportation links connecting 
the sites. 

All of the sites are within several miles of 
downtown Dayton, and can be traveled easily 
by visitors. It is both practical and appropriate 
that the overall coordination of these historic 
resources be centralized under the umbrella of 
the Dayton Aviation National Historical Park. It 
is an ideal arrangement that will make these 
resources more useful to the Nation. 
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Dayton is already a major stop on the road 
for travelers interested in aviation. The U.S. 
Air Force Museum, located not far from 
Huffman Prairie Flying Field, is the Nation's 
oldest and largest museum of military aviation, 
and it draws 1.4 million visitors a year. Other 
historical aviation-related events draw visitors 
from out of town to Dayton. These include the 
activities of the International Women's Air and 
Space Museum and the enshrinement cere- 
monies of the Aviation Hall of Fame, chartered 
by Congress. 

Dayton is the site of the U.S. Air and Trade 
Show, a biannual event that is the Nation's 
largest combined air show and trade expo- 
sition, and attracts hundreds of thousands of 
people. Because Wright-Patterson Air Force 
Base is the Air Force's headquarters for avia- 
tion research and logistics, many more travel- 
ers from around the world come to Dayton on 
aviation-related business. Dayton is also home 
to hundreds of aviation companies which gen- 
erate additional travel to the city by people 
who might have an interest in the park. Thus, 
there is already a strong foundation to support 
large numbers of visits by people from around 
the Nation to the Dayton Aviation Heritage Na- 
tional Historical Park. 

The establishment of the Dayton Aviation 
Heritage National Historical Park fills in a gap 
in the representation of  aviation-related 
themes in the National Park System even 
though the theme of the Wright brothers' his- 
toric 1903 flight is represented by the Wright 
Brothers National Memorial in Cape Hatteras 
National Seashore, NC. This memorial was 
originally built by the War Department and 
dedicated as the Kill Devil Hill Monument Na- 
tional Memorial in 1927. However, this memo- 
rial does not represent the full record of inven- 
tion and achievement of the Wright brothers; 
nor does it cover the broader themes of the 
birth of aviation or the development of the 
aviation industry. 

The National Park Service's "Study of Alter- 
natives" concludes that the years of research 
and development by the Wright brothers be- 
fore and after the Kill Devil Hill flight "are not 
adequately represented" by the memorial 
there and, "It represents only one facet of the 
Wright brothers' contribution to aviation history 
which is supplemented and enhanced by the 
Dayton properties." The bigger story has not 
yet been told by the National Park Service. 

Though there has always been interest in 
the Wright brothers and Dayton's historical 
aviation heritage, the movement to fully pre- 
serve, restore, and document that heritage got 
underway in 1980 with the founding of Avia- 
tion Trail. Under the leadership of Jerry 
Sharkey, who conceived the organization and 
later became its president, Aviation Trail 
staved the wrecker's ball from some of the 
very sites now enshrined in this legislation. 
Aviation Trail purchased the building housing 
the Wright Cycle Co. and the Hoover Block, 
the former which it restored and opened as a 
museum. 

Documentation of Dayton's aviation heritage 
was advanced with the publication in 1986 of 
"A Field Guide to Flight on the Aviation Trail 
in Dayton, Ohio," by Mary Ann Johnson. This 
book organized and made available to the 
public for the first time the riches of Dayton's 
aviation past. Its very existence highlighted the 
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need to better preserve and promote that past. 
At the request of Aviation Trail, the National 
Park Service undertook a National Historic 
Landmark theme study, which was completed 
in the summer of 1989. That study identified 
seven sites as possible National Historic Land- 
marks. 

Dayton's leaders took notice and under- 
stood the need for action. The result was the 
formation of the 2003 Fund Committee in the 
fall of 1989, for purposes including preserving 
and promoting greater Dayton's internationally 
significant heritage of invention and creativity, 
with particular emphasis on the contributions 
of the Wright brothers; and assisting in secur- 
ing, constructing and interpreting significant 
historic and visitor attractions for future gen- 
erations. United States District Court Judge 
Walter H. Rice was named chairman of the 
2003 Fund Committee and J. Bradford Tillson, 
publisher of the Dayton Daily News, was 
named vice chairman. Ultimately, the board 
came to include many other leading citizens 
from the Dayton area's government, historical, 
and business community. 

At my request, and sponsored by the 2003 
Fund Committee, the National Park Service in 
late 1989 undertook a study of alternatives to 
identify and evaluate a full range of conceptual 
alternatives for preserving and interpreting 
Dayton’s role in the birth and development of 
aviation, emphasizing the contributions of the 
Wright brothers. That study was just published 
last month. While not making a recommenda- 
tion, the study explored several alternatives, 
including the establishment of a unit of the Na- 
tional Park Service in Dayton. The study sup- 
ported the suitability and feasibility of the Na- 
tional Park Service assuming the management 
of the Wright Cycle Co. building and the Hoo- 
ver Block, a concept which is incorporated in 
the legislation introduced today. 

The Dayton Aviation Heritage National His- 
torical Park is supported by a wide range of 
State and local government officials as well as 
neighborhood, business, and historical organi- 
zations. There are few other potential national 
park designations that can claim the solid 
backing as the Dayton park. The bill is sup- 
ported by Ohio General Assembly Senate 
Concurrent Resolution No. 39 adopted by the 
118th General Assembly of Ohio. This resolu- 
tion memorializes Congress to establish the 
Dayton Aviation Heritage National Historical 
Park and declares, "The spirit and dedication 
of our State and Nation are founded upon, 
and reflected in, this city's rich history, and the 
creation of the Dayton Aviation Historical Park 
would ensure that important elements of our 
past would be preserved and passed on to fu- 
ture generations as a record of, and testament 
to, past achievements." 

Other governments which have issued for- 
mal resolutions or proclamations in support of 
the Dayton Aviation Heritage National Histori- 
cal Park include Montgomery County, the city 
of Dayton, the city of Beavercreek, and 
Sugarcreek Township. 

Community organizations in the Dayton area 
which have officially supported the effort in- 
clude the 2003 Fund Committee, Dayton Area 
Chamber of Commerce, Parity 2000, South 
Metro Area Chamber of Commerce, Miami 
Valley Regional Planning Commission, Dayton 
Foundation, Kittyhawk Optimist Club, Kettering 


EXTENSIONS OF REMARKS 


Area Chamber of Commerce, Miami Valley 
Arts Council, Miami Valley Military Affairs As- 
sociation, United Way of the Dayton Area, 
Greater Dayton Private Industry Council, and 
Affiliate Societies Council. 

Historical organizations in Ohio formally on 
record supporting the park include the Ohio 
Preservation Alliance, International Women's 
Air and Space Museum, Greene County His- 
torical Society, Preservation Dayton, Inc., 
Centerville Historical Society, Carillon Park, 
and Montgomery County Historical Society. 
The Ohio Historic Preservation Office has de- 
clared the measure the top priority in this Con- 
gress for national park legislation. 

In a letter of support to members of the 
Ohio House delegation, Ohio Gov. George V. 
Voinovich wrote, “The creation of this national 
historical park will call attention to the deep 
roots of the aerospace industry in our State 
and reinforce the image of Ohio as the place 
where new aviation technology is created.” 
The park is also supported by Ohio Lt. Gov. 
Michael DeWine, a former Representative of 
Ohio’s Seventh District, who helped lay the 
groundwork for this legislation. The park is 
also supported by Ohio House Speaker Vern 
Riffe. 

In addition, the concept is backed by avia- 
tion historians, biographers of the Wright 
brothers, and members of the Wright 0 family. 
Wilkinson Wright, a grand nephew of the 
Wright brothers wrote, 

Flying, the aviation industry, space explo- 
ration, and the space industry all began with 
the Wright’s work in the Dayton area. No 
other place in the world can claim that 
honor, so it is very appropriate that we have 
national recognition of this important his- 
tory. 

Many people have worked on the creation 
of this proposal which has truly been a wide 
and deep community effort. Special mention 
should go to Richard B. Helwig, city manager 
of Dayton, for his vigorous promotion of the 
project. Also instrumental has been Frederick 
Bartenstein Ill, director of the Dayton Founda- 
tion, for his help in establishing the 2003 Fund 
Committee. Mary Mathews, representing Car- 
illon Park, and W. Ray Luce, representing the 
Ohio Historical Society, have offered many 
creative contributions. The leadership and staff 
of Wright-Patterson Air Force Base have been 
very valuable, as have been the boards of di- 
rectors of the 2003 Fund Committee and Avia- 
tion Trail. Another major contributor is Mad- 
eline J. Iseli-Smith, executive director of the 
2003 Fund Committee, and a former member 
of my staff. 

As a supporter of the National Park System, 
Orville Wright would be proud of this effort. In 
1917, just 1 year after the creation of the Na- 
tional Park Service, Orville Wright addressed 
the National Park Conference in Washington 
and proposed landing strips near national 
parks. 


The establishment of the aviation industry is 
a testament to mankind's technological 
achievement giving reality to the ageold dream 
of flight. The story of the birth of flight belongs 
to all Americans, and the telling of that story 
can be an inspiration for the future inventive- 
ness of our Nation. The National Park Service 
“Study of Alternatives” concludes, “There is a 
great story to tell—a story that is not only from 
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the past but is also part of the present, with 
the Air Force base, museum, and other avia- 
tion activities in Dayton. This context gives the 
story additional riches.” 

It is my hope, and the hope of the many 
supporters of this bill, that it will enable the 
speedy establishment of the Dayton Aviation 
Heritage National Historical Park so that it will 
be fully operational by 2003, the year the 
world will celebrate the centennial of the 
Wright brothers’ historic flight. At long last, the 
story can be told. 


SETBACK FOR MEXICAN HUMAN 
RIGHTS POLICY 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. BEREUTER. Mr. Speaker, in recent 
years the human rights policy in Mexico has 
become a matter of increasing concern. Ac- 
cording to a recent report by America’s Watch, 
torture is endemic in Mexico, occurs in all 
parts of the country, and is practiced by most 
of the branches of the Federal and State pol- 
icy and the armed forces. In short, human 
rights abuses are alleged to have become in- 
stitutionalized in Mexican society. 

The most infamous human rights case oc- 
curred last May, when the nation's leading 
human rights attorney, Norma Corona Sapi- 
ens, was gunned down in the street. While in- 
dividuals have been arrested for the crime, 
those who ordered the crime remain at large. 

In an attempt to reassert some control over 
human rights abusers, in particular the Federal 
Judicial Police, the government of President 
Salinas created a National Human Rights 
Commission [CNDH], and appointed a board 
of directors that was above reproach. The 
CNDH has pursued its mandate aggressively, 
and has investigated thousands of human 
rights cases. 

Recently, however, it was discovered that 
the offices of the CNDH had been bugged, 
that telephones had been tapped, and that the 
offices of the president, Dr. Jorge Carpiso, 
had been thoroughly infiltrated. While the cul- 
prits have not been found, it is widely believed 
by knowledgable sources that this is the act of 
the Interior Ministry, an organization that has 
been the subject of CNDH investigations. 

Mr. Speaker, | raise this issue because the 
Mexican Government must realize that the 
United States is serious about respecting 
human rights. Americans believe that there 
are certain basic standards of behavior to 
which all nations must adhere. And, Mr. 
Speaker, the bugging of the Mexican Human 
Rights Commission does not fall within any- 
one's definition of acceptable behavior. 

Mr. Speaker, this Member would ask to in- 
sert an article into the RECORD from the April 
22 edition of the Financial Times. Entitled 
"Red Faces in Mexico Over Phone Taps,” this 
article details the problems faced by the 
CNDH. There is little hope for advancement of 
basic civil and political rights in Mexico if the 
government, especially the Federal Judicial 
Police and the Ministry of Interior, does not 
permit the Human Rights Commission to per- 
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form its duties. This Member commends this 
article to his colleagues. 

[From Financial Times, Apr. 22, 1991] 
RED FACES IN MEXICO OVER PHONE TAPS 
(By Damian Fraser) 

Mexico's National Human Rights Commis- 
sion (CNDH) has deeply embarrassed its pay- 
masters, the federal government, by com- 
plaining officially that its telephones are 
tapped and that the offices of its president, 
Mr. Jorge Capizo, were being bugged. 

The Commission found two microphones 
and a transmitter hidden in its offices early 
last month, and after failing to find out who 
was responsible for putting them there, sent 
the offending technology to the Attorney 
General’s office last week. In a brief state- 
ment the latter said the listening devices 
were extremely unsophisticated, thus sug- 
gesting that they were not planted by the 
government. 

Although telephone tapping is illegal in 
Mexico, it is widely believed to be one of the 
favourite activities of Mexico's security-con- 
scious Interior Ministry, known as 
Gobernacion. Last September, Mexico's two 
leading opposition parties, and the Mexico 
City Assembly Commission demanded an of- 
ficial inquiry into allegations that opposi- 
tion and business leaders, journalists, and 
even government members were having their 
phones tapped. 

The CNDH was set up by President Carlos 
Salinas last June amid growing concern 
about Mexico's deteriorating human rights 
record. This latest incident will do nothing 
to abate that concern. At the time CNDH 
was inaugurated, Americas Watch wrote that 
torture was "endemic" in Mexico “practised 
by most, if not all, branches of the federal 
and state police, as well as by the armed 
forces". A few months later Amnesty Inter- 
national reported that "Mexico today is a 
human rights emergency." 

Even though CNDH nominally answers to 
Gobernacion, it has been surprisingly effec- 
tive in discovering and reporting human 
rights violations, which probably explains 
why its phones were bugged. Its rec- 
ommendations have led to the release to a 
number of quasi-political prisoners. 

The CNDH has reserved some of its 
harshest criticisms for the Federal Attorney 
General's office, which, ironically enough, is 
responsible for finding out who put the bugs 
in the commission’s offices. 


TRIBUTE TO THE KIWANIS CLUB 
OF TECUMSEH 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. PURSELL. Mr. Speaker, | rise today to 
recognize an important milestone for one of 
the outstanding organizations in my congres- 
sional district. Mr. Speaker, May 9 marked the 
35th anniversary of the Kiwanis Club of Te- 
cumseh. 

For 35 years, Kiwanians in Tecumseh have 
played an important part in the life of their 
community. Dedicated to the betterment of 
their town, its people and its organizations, 
Tecumseh Kiwanians have made a difference. 

Located between Ann Arbor and Adrian, the 
city of Tecumseh stands as a shining example 
of what small town America was intended to 
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be—a community of neighbors who take great 
pride in their hometown and in the accom- 
plishments and efforts of all their fellow resi- 
dents. 

Over the years, the Kiwanis Club of Tecum- 
seh has provided tremendous resources in 
keeping that dream alive. Through its fundrais- 
ing efforts, the club has returned thousands of 
dollars to community projects and organiza- 
tions. Likewise, the club members have do- 
nated thousands of hours of their time for 
community service projects. 

It would be almost impossible to count the 
number of lives which have been impacted by 
the work of the Tecumseh Kiwanians during 
the past 35 years—those who have received 
scholarships, those who have used facilities 
purchased in whole or part through charitable 
work, and even those who have attended club 
meetings. 

At a time when volunteer service tends to 
be waning, the membership of the Tecumseh 
club has been growing. From a town of some 
10,000 people, this organization boasts an ac- 
tive membership of more than 85. Mr. Speak- 
er, | believe we all know of and represent 
towns which are much larger yet have much 
smaller service clubs. The strength of the Te- 
cumseh club reflects the success of its efforts. 

From its start 35 years ago, when two exist- 
ing Lenawee County Kiwanis Clubs joined 
forces to charter a new club in Tecumseh, the 
men and women of Tecumseh Kiwanis have 
worked to make their organization one of the 
best. 

Mr. Speaker, as they pause to celebrate this 
milestone, | ask all my colleagues to join with 
me in extending congratulations on an out- 
standing job to the members—past and 
present—of the Kiwanis Club of Tecumseh. 


CONGRESSIONAL CALL TO CON- 
SCIENCE ON BEHALF OF SOVIET 
JEWS 


HON. WILLIAM J. JEFFERSON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. JEFFERSON. Mr. Speaker, | am hon- 
ored to participate in this Congressional Call 
to Conscience on behalf of Soviet Jews. | wish 
to speak today not only of the case of one in- 
dividual, Yan Satanovsy, but of the increas- 
ingly grave situation faced by Jews in the So- 
viet Union. 

Yan and his family first applied for permis- 
sion to emigrate to Israel in 1979. Soviet au- 
thorities refused permission, citing Yan's ac- 
cess to "state information" when he worked in 
the Ministry of Machine Building. Yan left the 
Ministry in 1975. With this refusal, Yan and his 
family joined the ranks of thousands of refuse- 
niks arbitrarily denied permission to emigrate 
from the Soviet Union. 

Yan last applied for permission to emigrate 
in 1990. Soviet authorities informed him that 
his application would not even be considered 
until 1993—almost 20 years after his alleged 
exposure to state secrets. 

With his application pending, Yan could sim- 
ply bide his time and avoid taking actions that 
could jeopardize his chances for a visa. In- 
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stead, Yan has become actively involved in 
the refusenik movement, working on behalf of 
thousands of others like him who want to 
leave, but cannot. 

Their efforts to emigrate have become even 
more urgent in recent months, as reports indi- 
cate a rise in anti-Jewish intimidation and vio- 
lence in the Soviet Union. The escalating in- 
ternal strife and deteriorating socioeconomic 
conditions in the U.S.S.R. have fueled particu- 
larly virulent forms of anti-Semitism. Racist 
Russian nationalist groups such as Pamyat 
have found an increasingly receptive audience 
to their claims that Jews are to blame for the 
growing disorder and hardships. Anti-Semitic 
propaganda is appearing in the mass media 
as well as official journals. The Soviet Ministry 
of Defense recently published the "Protocols 
of the Elders of Zion," an infamous anti-Se- 
mitic canard, in its official journal. 

At this time, it is critical that Congress re- 
double its efforts to press for emigration liber- 
alization in the Soviet Union. While record 
numbers of Jews were allocated to emigrate 
last year, Soviet citizens still do not enjoy the 
right to emigrate freely. Earlier this week, the 
Supreme Soviet failed to approve an emigra- 
tion bill that would open the Soviet Union's 
borders to its citizens. The bill remains under 
consideration. 

If we fail to bring pressure to bear at this 
moment, Mr. Speaker, we could miss a great 
opportunity to fulfill the dream of thousands of 
Soviet Jews: the dream of freedom. Let Con- 
gress make its collective voice heard and use 
all of the means at its disposal to encourage 
the passage of this landmark legislation. 


MIDDLE EAST ARMS CONTROL 
LEGISLATION 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. BERMAN. Mr. Speaker, | rise to intro- 
duce legislation today to encourage the estab- 
lishment of a regime to control supply of con- 
ventional and unconventional weapons to the 
Middle East and, eventually | hope, worldwide. 

This legislation lays down a first marker— 
both for the administration and for foreign na- 
tions—that we are serious about stopping the 
unbridled sale of dangerous weapons. 

When | voted in support of the use of mili- 
tary force against Iraq in January, | swore to 
myself that, however that confrontation re- 
solved itself, we would not return to the status 
quo ante. We must not put any issue above 
that of trying to fundamentally change the sys- 
tem whereby the countries of the world sell 
arms. 

Over the last 3 months, | have attended 
hearings with a handful of administration wit- 
nesses to whom | have put the same ques- 
tion: What is the United States doing to con- 
strain the sales of weapons around the world? 

From these witnesses | have received an- 
swer ranging from indications that "it is a high 
priority," to "it is on the agenda," to "it is not 
even a desirable outcome in and of itself." 
The lack of agreement has led me to conclude 
that it is necessary to employ some means to 
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focus the administration on, at the very least, 
examining its options. 

This legislation is a good first step. It does 
not unnecessarily jump the gun in singling out 
U.S. arms exporters for immediate morato- 
rium. Rather, it puts a burden on the President 
to demonstrate his own commitment to explor- 
ing in a serious fashion the willingness of 
other countries to join with us in putting an 
end to these destabilizing arms sales. 

Second, it adds focus to our analysis of 
what the appropriate institutions and mecha- 
nisms are for controlling the spread of conven- 
tional exotic weapons. 

| hope we will find much support for this ef- 
fort in the House. ! think our work on it should 
be dedicated to the soldiers who were called 
upon to fight last January as a result of the 
many years of neglecting the obvious con- 
sequences of unrestrained worldwide arms 
sales. 

Specifically, the proposed legislation would 
require the cessation of U.S. arms sales after 
60 days unless the President: 

Certified that he had undertaken in good 
faith all possible efforts to convene a con- 
ference for the establishment of an arms sup- 
pliers' regime; and, 

Proposed a report detailing and analyzing 
the feasibility of an arms control regime 
among nations of the Middle East and set 
forth a U.S. plan for heading the world com- 
munity in establishing a multilateral regime to 
restrict transfers of conventional and uncon- 
ventional arms to the Middle East. The legisla- 
tion provides for later expansion of the regime 
to other regions of the world. 


A TRIBUTE TO REV. HOWARD 
FINSTER 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1991 
Mr. DARDEN. Mr. Speaker, throughout his- 
tory man has sought many ways in which to 
Gospel. Today | would like to 


Many years ago, the Rev. Howard Finster of 
Summerville, GA, stuck his finger in a can of 
vision. In this dream-like 
he wi ta told to preach the 

his art. Approximately 


er and a 2-acre Para- 


tantly, succeeded in spreading the good news 
to millions. On Saturday, May 18, the 74-year- 


old north Georgia visionary will be recognized 
for his 


first-ever Finster Fest. 
Many a curious traveler has meandered 
through the unassuming in 


only be described as "stuff" towers above the 
other homes along the streets; you know 
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you're there. On a 2-acre block, which also 
encompasses the reverend’s home and sev- 
eral other dwellings belonging to his children, 
is a veritable village of folk art. 

Inside the gates, one can study sculptures 
and paintings made of anything and every- 
thing one has ever known or could imagine— 
a 25-foot rusted assemblage of bicycle parts; 
a playhouse comprised of thick soda botties 
holding multi-color marbles; winding walkways 
inlaid with mirrors, coins, toys, buttons—any- 
thing. His trademark is his use of simple folk 
figures, often in the form of angels, which al- 
most always accompany a verse of scripture 
or a description of one of the Reverend 
Finster's many Biblical visions about his con- 
cern for the future of this world. New on the 
grounds is a chapel where the preacher per- 
forms weddings and baptisms. It also houses 
a casket which he has personally customized. 

The rock bands R.E.M. and Talking Heads 
helped boost the Reverend Finster to stardom 
when they asked him to design their album 
covers several years ago. In the summer of 
1989, the popular Music Television [MTV] in- 
cluded the Summerville minister and his 
unique creations as part of a special on-the- 
road feature highlighting interesting people 
throughout the country. Over the years, the 
Reverend Finster has developed many friend- 
ships with other nationally recognized artists. 

According to a leading Atlanta art dealer, 
the reverend’s works fetch as much as 
$6,000—and up to $20,000 for pre-1982 
pieces. Several of his works are on permanent 
display in galleries throughout the Nation. The 
reverend most often paints the entire night 
through, but his primary role as missionary re- 
mains his true passion in life. In fact, many 
visitors to Finster's world may find themselves 
Sidetracked before entering the gardens. On 
occasion, the preacher will take a break from 
painting to minister to whomever is willing to 
sit in folding chairs in his back yard and listen 
to his message—his hope for the world. 

In addition to Finster Fest, which will include 
poetry readings, music and art, a collection of 
the Reverend Finster's paintings currently is 
being showcased in an exhibit at the First Na- 
tional Bank of Summerville. 

| am pleased the Summerville Community 
has organized a day to honor the Reverend 
Finster for his immeasurable contributions to 
the art world and his commitment to spreading 
the word of God. Although the reverend is 
troubled by arthritis and diabetes, he is long 
from slowing down. | am certain there is much 
more to be added to the garden, many more 
visions to be interpreted and translated much 
more in store for the world from the Reverend 
Howard Finster. 


IN HONOR OF AGNES AND LOUIS 
TEBO—TWO EXEMPLARY  CITI- 
ZENS ON THEIR 50TH WEDDING 
ANNIVERSARY 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. PANETTA. Mr. Speaker, | rise today to 
pay tribute to Agnes and Louis Tebo on their 
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50th wedding anniversary, which they cele- 
brated on February 16, 1991. Agnes and 
Louis have been a great source of inspiration 
to those who know them because of their 
deep understanding and commitment to each 
other and the community. 

Agnes Dronet Tebo was born October 25, 
1914, in Delcambre, LA. Louis (Bonnie) Tebo 
was born July 2, 1907, in Lafayette, LA. Both 
of their families settled in Port Arthur, TX, 
where they met each other at Lincoln High 
School. Agnes was the first to move to Califor- 
nia in July 1937, while Louis came out in 
1938. They were married in Port Arthur on 
January 4, 1941. Agnes started her job life 
working in various homes as a domestic engi- 
neer. She worked for the Tynan family for over 
47 years. She started her part-time catering 
business in the 1950's, and has continued ca- 
tering to this day. 

Louis Tebo was also an entrepreneur. He 
started his own shoeshine business at the 
Jeffery Hotel and continued its operation for 
25 years. He then went to work in a custodial 
position at Monterey Savings & Loan for 15 
years. Louis ended up retiring in 1982 as the 
unofficial public relations officer. 

From the very start of their marriage, Agnes 
and Louis had goals and dreams of over- 
coming the historical economic and social 
handicaps which plagued the progress for 
black Americans. Together they have been 
part of the pioneering spirit in Salinas, quietly 
trying to make a difference in the community. 
Both Agnes and Louis have been charter 
members of the National Association for the 
Advancement of Colored People and have 
been members of the Salinas branch for 52 
years. 

Their community involvement is extensive 
and admirable. Agnes has been involved in 
several organizations including the Catholic 
Daughters, Altar Society, Young Ladies Insti- 
tute, and Phi Epsilon Phi (Alpha Nu Branch). 
She was also the founding member of the 
Culturettes Social Club. Louis has been a 
member of the Knights of Columbus for 35 
years and is a member of the Esquire Club. 
For the past 10 years, however, the organiza- 
tion which has taken up most of their time is 
the Northern California Chapter of the Port Ar- 
thur Club. its membership is made up of per- 
sons who have lived in Port Arthur and at- 
tended Lincoln High School. This organization 
meets every other month, and has an annual 
meeting every 2 years in designated areas of 
the country. 

Compassion, fellowship, and concern for 
others, regardless of race, creed, or class, 
have been traits demonstrated collectively in 
this outstanding couple. In the course of their 
lifetime, Agnes and Louis adopted two children 
and have been godparents to numerous oth- 
ers. Together in 1981 and 1982, they also 
took the time to travel to Haiti in the company 
of Sister Denise to take food, clothing, and 
medicine to the Haitian people. Between the 
two of them, they have visited 5 continents 
and 35 countries. Their marvellous contribu- 
tions have not gone unrecognized. During 
Black History Month in 1988, a scholarship 
was established in their name at Hartnell Col- 
lege for the many years of support they have 
given to helping others. 
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The Tebo's union has always been one of 
mutual respect for the capabilities that each 
brought to the marriage. Their life together is 
characterized by determination, hard work, 
and achievement. Mr. Speaker, | ask my col- 
leagues to join me now in congratulating 
Agnes and Louis Tebo on their 50th anniver- 
sary. For the improvement of society, we can 
only hope that more young couples today will 
strive to achieve the lasting love and commit- 
ment that Agnes and Louis have shared for 
five decades. 


THE CAMPUS SEXUAL ASSAULT 
VICTIMS BILL OF RIGHTS 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. BLILEY. Mr. Speaker, it is my pleasure 
to join with my colleagues, Mr. RAMSTAD and 
Mr. GOODLING in cosponsoring the Campus 
Sexual Assault Victims Bill of Rights. 

Reflecting trends throughout society as a 
whole, crime has become an ever increasing 
problem on our Nation's campuses. Most of us 
remember our college experience as the 
threshold of adulthood—a time of exhilarating 
growth and achievement. For far too many 
young women, however, their time in college 
has become the scene of the life-shattering 
experience of falling victim to sexual assault. 

Sadly, in many instances their personal 
tragedy could have been avoided through 
more vigorous efforts by college authorities to 
provide a safe environment and greater social 
discipline on campus. After the crime has oc- 
curred, however, too many young women are 
victimized a second time through inattention to 
their rights. Victims of sexual assault on cam- 
pus often face inadequate procedures by 
which they can seek redress through college 
disciplinary authorities and often are given no 
practical alternative but to live in close proxim- 
ity to their alleged assailant. In some cases 
substantial pressure is brought to bear on the 
victim to deter her from reporting the crime to 
local law enforcement authorities. 

The legislation that we are cosponsoring 
would assure that the victims of sexual assault 
at colleges which receive Federal funds are 
treated fairly and decently by school officials. 
Ensuring just treatment for the victims of crime 
is, of course, the primary goal of this bill. In 
addition, | would hope that by providing en- 
hanced rights for victims, this legislation would 
also encourage colleges and universities to 
take greater responsibility in protecting their 
students from becoming victims in the first 


Both the students and their parents who 
have worked so hard to provide them with a 
college education deserve no less. 


EXTENSIONS OF REMARKS 
A TRIBUTE TO MANUEL N. MATTA 


HON. JOHN J. RHODES Ill 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. RHODES. Mr. Speaker, | rise to com- 
mend Mr. Manuel N. Matta, the recipient of 
the Mesa Association of Hispanic Citizens’ 
Pedro W. Guerrero Fund. Mr. Matta has distin- 
guished himself in the business world by start- 
ing a business in 1953, and keeping that busi- 
ness alive and well for nearly 40 years. Mr. 
Matta is perhaps better known though, for his 
work in civil rights. When he was a young man 
in Texas, Hispanics were prevented from at- 
tending high school so Manuel never got past 
the seventh grade. Now Manuel Matta is a key 
force behind the League of United Latin Amer- 
ican Citizens' establishment of English classes 
for Hispanic children. When he spoke Spanish 
in restaurants, he was thrown out and now, he 
owns a restaurant serving all people regard- 
less of language. Many people believe that 
there aren't any more heroes in America. | 
say, if you look closely you can find heroes 
like Manuel N. Matta. 


THE DEAUTHORIZATION OF THE 
SAG HARBOR CHANNEL 


HON.GEORGE J.HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. HOCHBRUECKNER. Mr. Speaker, 
today | am introducing legislation to deauthor- 
ize a Federal channel at Sag Harbor, Long Is- 
land, NY. 

The ship channel was last dredged by the 
Federal Government in the early 1930's. In 
later years, Mobil Oil had a facility, located at 
Sag Harbor, that initiated barge traffic through 


the channel. With the demise of the Mobil Oil- 


terminal, the channel no longer necessitated 
federalized status. In fact, there has not been 
any barge or scow traffic in the Sag Harbor 
bay, either in the channels, mooring areas, or 
wharfs since 1985, when the last vestiges of 
the oil facility were removed. 

Mr. Speaker, | ask my congressional col- 
leagues to support this legislation that would 
deauthorize this Federal channel. It would be 
wasteful to continue to have this channel 
under Federal jurisdiction, in name only, when 
the project is no longer needed. 


SUPPORTING H.R. 1143 AND 
AMERICAN WORKERS 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 14, 1991 

Mr. LIPINSKI. Mr. Speaker, it is with great 
pleasure that | join my colleagues in support 
of H.R. 1143, a bill to authorize a theme study 
of nationally significant places in American 
labor history. Such a study is long overdue 
and its necessity grows with each passing 
year. 
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The role of the United States as a global 
leader is largely due to the efforts of its work- 
ers. In industries ranging from agriculture to 
automobiles and computer software to trans- 
portation and infrastructure, a multitude of 
technological advances have been discovered, 
implemented, and improved upon by American 
workers. Other countries may attempt to com- 
pete as effectively in the world marketplace, 
but "Made in the U.S.A." still invokes a sense 
of buyer confidence about product quality in 
the minds of foreign consumers. American in- 
dustry and the American worker continue to 
serve as role models for the world community 
and especially acting as a source of inspira- 
tion for less developed nations. 

The present U.S. eminence could not have 
arisen without a strong educational system 
which reinforces a message of applying perse- 
verance toward the achievement of excel- 
lence. Although this tradition continues today, 
the changing world and increasingly competi- 
tive marketplace demand an improved ap- 
proach. It is vital that our young continue to 
realize that success and prosperity through 
hard work, industry, and innovation are readily 
attainable. Our textbooks, and the curriculum 
in general do not make the connections be- 
tween free trade unionism and securing eco- 
nomic justice. By identifying and commemorat- 
ing certain places and the events that make 
them stand out, we can convey to our children 
the importance of hard work, commitment to 
goals, and achievement of dreams. 

| have the honor to represent the Fifth Con- 
gressional District of Illinois, located in the 
southern portion of Chicago and home to a 
great number of union members and their 
families. Today, Chicago maintains its histori- 
cal position as a foundation for the principles 
of the American work ethic. The city also con- 
tinues to remain a sturdy pillar of this Nation's 
industrial base. Not surprisingly, dozens of 
sites notable for their role in American labor 
history can be found throughout greater 
Chicagoland. 

The importance of educating young Ameri- 
cans about their Nation's labor history cannot 
be overemphasized. As we are now witness- 
ing, throughout the world many societies 
where trade unionism is weak or oppressed, 
have not achieved democratic rule. In fact, the 
economic and political futures of these states 
remain forboding. Additionally, extremist 
movements tend to prosper in such environ- 
ments discouraging any significant foreign in- 
vestment. The Solidarity movement in Poland 
is an excellent example of a nation whose 
strong unions are presently working in con- 
junction with the Government to ensure a 
prosperous future. 

The history of the American labor movement 
is an intrinsic part of the history of the United 
States and as such has contributed to a future 
of American prosperity and advancement. The 
efforts of America’s working men and women 
need to be recalled for the important roles that 
they have played in building our Nation. The 
designation of key sites as national historic 
landmarks will help focus attention on the part 
workers and their unions have played in our 
history while ensuring that future generations 
recognize, but more importantly understand, 
their significance. 
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A TRIBUTE TO CLARISSA BOWSER 
WILKINSON 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. DYMALLY. Mr. Speaker, | rise to pay 
tribute to a truly outstanding person, Clarissa 
Bowser Wilkinson. After 34 years of meritori- 
ous service at Thomas Jefferson High School, 
Clarissa is retiring to serve the Los Angeles 
community in other meaningful ways. The 
many youth who were fortunate enough to 
come in contact with this marvelous role 
model had their lives indelibly touched. As a 
teacher of home economics, Clarissa taught 
more than cooking and sewing. Mr. Speaker, 
Clarissa gave her students lessons on real life 
issues such as home management and self- 


Clarissa Wilkinson's skills were far beyond 
the teaching of home economics. She was 
Jefferson High School's first academic decath- 
lon coach and sponsor of the Charm Club and 
FHA-HERO—Future Homemakers of America- 
Home Economics Related Occupations. 
Clarissa has always maintained a strong 
sense of community. Her students are in- 
volved in a number of community projects in- 
cluding projects for children at Martin Luther 
King Hospital and homes for abused and bat- 
tered children. 

Clarissa's professional affiliations include 
service with United Teachers of Los Angeles, 
dual NEA/AFT membership, political action 
contact for UTLA, PACE, and the Central 
Steering Committee. 

Mr. Speaker, Clarissa has managed to find 
time in her busy community agenda to be- 
come an accomplished golfer. She is currently 
a member of the Tee Masters Golf in Los An- 
geles and serves on the board of directors. 

In 1990, Clarissa was invited to play at the 
world famous Augusta Nalional Golf Course. 
Clarissa is only the second African-American 
woman to play the prestigious course. 

Mr. Speaker, every community needs a 
Clarissa Bowser Wilkinson. Citizens of Los 
Angeles and the State of California are fortu- 
nate enough to have one. 


SAFETY OF PESTICIDES IN FOOD 
ACT OF 1991 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. WAXMAN. Mr. Speaker, | am pleased to 
introduce the Safety of Pesticides in Food Act 
of 1991. If enacted into law, this legislation will 
significantly increase the safety of the food 
supply. For the first time, American consumers 
will be assured that pesticides in food have no 
more than a negligible risk. 

The Food, Drug and Cosmetic Act regulates 
pesticides used in food. But the provisions of 
the act applicable to pesticides have not been 
amended for 27 years. Over the years, the 
act's emphasis on the protection of public 
health has been distorted by the Environ- 
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mental Protection Agency to permit the use of 
unsafe pesticides. 

Mr. Speaker, we have learned a lot about 
food safety during the past 27 years. 

We have learned that pesticides can pose 
serious health hazards; in fact, EPA has iden- 
tified 66 pesticides that are animal carcino- 
gens. 

We have learned that children are particu- 
larly susceptible to chemical hazards including 
pesticides. 

We have learned that we need health-based 
standards for all pesticides in food; if the food 
is not safe, no amount of economic benefits 
will justify its use. 

We have also learned from the experience 
of Alar, the pesticide that we used to make 
apples redder until “60 Minutes" ran a story 
about its risk to consumers, especially chil- 
dren. The Alar episode taught us that Ameri- 
cans are concerned about pesticide safety, 
particularly when their children are affected. It 
taught us that farmers will be vulnerable as 
long as the Environmental Protection Agency 
delays making decisions on the safety of pes- 
ticides, and delays taking unsafe pesticides off 
the market. It taught us that we need to do 
better when it comes to the regulation of pes- 

Unfortunately, Mr. Speaker, there is also a 
lot that we still don't know when it comes to 
pesticides. In many cases, we don't know 
whether a particular pesticide is safe or not. 
Even though since 1972 other laws have re- 
quired EPA to review the safety of all pes- 
ticides—regardless of whether they are used 
on food—the Agency has completed that re- 
view for fewer than 10 pesticides. Approxi- 
mately 300 pesticides and their inert ingredi- 
ents still have not been reviewed, resulting in 
significant gaps in our knowledge about the 
safety of foods that use those pesticides. 

The Safety of Pesticides in Food Act of 
1991 will give American consumers the assur- 
ances that they are entitled to about the safety 
of their food supply. 

The bill will prohibit the sale of foods with 
pesticide chemical residues unless the risk 
from those residues is negligible. 

The bill will require EPA to take into account 
the unique susceptibility of children to pes- 
ticide chemcials. 

The bill will eliminate economic benefits 
from the consideration of whether a pesticide 
is safe for use on food. 

The bill will significantly simplify the proce- 
dures for taking a pesticide off the market 
where data are inadequate to support its safe- 
ty or where data affirmatively demonstrate that 
the pesticide is hazardous to health. 

Finally, the bill will establish a mandatory, 
enforceable timetable for deciding whether 
pesticides on the market are safe. 

This legislation will obviously benefit con- 
sumers. But | believe that food processors will 
also benefit from its provisions. No longer will 
they be subject to inconsistent statutory stand- 
ards and inconsistent implementation of those 
standards by EPA. No longer will they be sub- 
ject to publicity hits such as occurred after the 
"60 Minutes" story on the pesticide alar, after 
EPA delayed for years in making a decision 
about that pesticide's safety. 

The bill will also benefit EPA, which has 
been stymied by the cumbersome procedures 
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in current law. By simplifying the procedures 
for gathering data on pesticides and removing 
unsafe pesticides from the market, this legisla- 
tion will free up valuable EPA resources and 
allow the Agency to take decisive action that 
is occasionally necessary to protect the safety 
of the food supply. 

Mr. Speaker, | am pleased to note that Sen- 
ator KENNEDY, Chairman of the Senate Labor 
and Human Resources Committee, will intro- 
duce an identical campanion bill and will as- 
sume leadership in the other body for moving 
this legislation forward. 

Mr. Speaker, it is my sense that diverse par- 
ties want pesticide legislation this year. The 
Administration, the food processors, consumer 
and environmental groups all support updating 
the pesticide residue provisions in the Food, 
Drug, and Cosmetic Act. There is probably 
nothing more important that we can do to im- 
prove the safety of the food supply. 


TRIBUTE TO THE STUDENTS OF 
C.H. PRICE MIDDLE SCHOOL 


HON. CRAIG T. JAMES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. JAMES. Mr. Speaker, | rise today to 
honor and recognize the students, faculty and 
administration of C.H. Price Middle School in 
Interlachen, FL. 

Last week the U.S. Department of Edu- 
cation announced that just 222 schools from 
all over the country were exemplary and out- 
standing. These are the schools that make up 
the 1990-91 Blue Ribbon Schools Program. 

On that list of America's top schools is C.H. 
Price Middle School, which is located in my 
congressional district. 

The Blue Ribbon Schools Program identifies 
outstanding public and private elementary and 
Seco schools across the United States. 

In Blue Ribbon Schools, teachers, parents, 
administrators, and members of the local com- 
munity band together to further the intellectual, 
social, physical, and moral growth of every 
student that walks through the school doors. 

Quite simply, these are our Nation's best 
schools. 

C.H. Price Middle School was honored for a 
number of reasons. First and foremost is the 
leadership of Principal Howard Alred and his 
top-notch staff. 

Principal Alred has put into place programs 
that encourage parent and community involve- 
ment; programs that challenge and reward 
every student that attends C.H. Price; and, 
programs that encourage a positive teaching 
environment and teacher growth. 

But even the best programs and the best 
teachers will have trouble if students aren't 
motivated to do their best. 

At C.H. Price Middle School there is no 
question about the students—they're a good 
group of kids. 

When the U.S. Department of Education an- 
nounced that C.H. Price was a Blue Ribbon 
School, officials said that the C.H. Price stu- 
dents had shown “impressive academic 
achievement and responsible behavior." 

| agree. 
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Mr. Speaker, | ask that all of my colleagues 
join me in congratulating C.H. Price Middle 
School and the community of Interlachen, FL 
on receiving this fine honor. 


RECOGNITION OF JULIE SNOW: HA- 
WAI WINNER OF THE 1990-91 
YOUNG WRITER’S CONTEST 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mrs. MINK. Mr. Speaker, | rise today to rec- 
ognize an uncommon artist and writer who 
has been named a winner of a competition 
that involved 18,000 entries from all 50 States, 
the District of Columbia, Guam, Puerto Rico, 
Mexico, Nigeria, and a number of American 
community schools around the world. 

Julie Snow, a student at the Hawaii Pre- 
paratory Academy in Kamuela, HI, will have 
her poem entitled "Why?" published in the 
1991 Rainbow Collection, an anthology of this 
year's winning entries sponsored by a grant 
from the Ronald McDonald Children's Char- 
ities. Miss Snow's poem will also appear in 
America on My Mind, published by Falcon 
Press this year. Her school will receive a $250 
cash prize donation as well. 

The Young Writer's Contest Foundation en- 
courages children to write and to develop in 
them a higher standard of excellence with lan- 
guage skills. | believe the Congress should 
recognize and commend the Foundation, and 
offer to Miss Snow our congratulations for her 
talent and achievement. 

In a time when we are told that the edu- 
cational level of our youth is declining and that 
America is at risk because our schools no 
longer teach our children to read and write ef- 
fectively, it is heartening to see evidence to 
the contrary. Miss Snow and the thousands of 
other young writers who took the time and ef- 
fort to enter this excellent competition show us 
that teachers and parents can still inspire the 
best from our schoolchildren, and we can look 
forward to their considerable talents in govern- 
ment, industry, and the arts in the years to 
come. 
| take utmost pride in submitting Hawaii's 
winning entry in this years Young Writer's 
Contest for the RECORD: 

WHY? 

(By Julie Snow) 
Roses are so beautiful 
Why do they have to die? 
I know it seems silly 
But I'm still wondering why. 
They start their lives as buds 
So elegant and fair, 
Then burst into bloom with a scent so fra- 
grant 

I could float in the air. 
Several flowers to a bush 
Like stars in a peaceful sky. 
So vivid and colorful 
They dazzle my eyes. 
So perfect and dainty 
Now I think I know. 
A rose must leave us to make room 
For another to grow. 

(Grade 6, Teacher: Margaret Jambor, Ha- 
waii Preparatory Academy, Kamuela, HI) 
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NEW JERSEY PRIDE HONOR ROLL: 
100 YEARS OF FIRE PROTECTION 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. GALLO. Mr. Speaker, July 30, 1991, 
marks the 100th anniversary of the formation 
of the Boonton Fire Co. of Boonton, NJ. 

Prior to that date, perhaps as far back as 
1821, fire protection was provided by the 
Boonton Iron Works and through other infor- 
mal agreements, but it was not until 1891 that 
fire protection became a community endeavor. 

What began as the Maxfield Ladder Co. and 
the Maxfield Engine Co. quickly grew with the 
founding of the Harmony Engine & Hose Co. 
in 1894 to provide fire protection for West 
Boonton, located originally at Oak Street and 
Highland Avenue. 

The fire wardens, established in 1892, 
evolved to become the salvage and rescue 
squad within the fire department structure. 

In November 1892, a group of citizens 
formed the South Boonton Volunteer Fire Co., 
and operated as a independent company for 
15 years, until officially joining the fire depart- 
ment in 1907. 

The town of Boonton and the surrounding 
communities have changed a great deal in 
100 years, but through it all, the members of 
the Boonton Fire Department have distin- 
guished themselves as true professionals both 
in fire prevention and in the ability to respond 
quickly during times of emergency. Countless 
lives have been saved because these dedi- 
cated individuals have been trained and ready 
to respond. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing the accomplishments of the 
members of the Boonton Fire Department as 
they celebrate 100 years of service to their 
community, and to wish for them another 100 
years of success. 


THE 250TH ANNIVERSARY OF THE 
FIRST PRESBYTERIAN CHURCH 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. DWYER of New Jersey. Mr. Speaker, 
today | am proud to share with my colleagues 
the history of a church and its congregation. 
On May 18, the First Presbyterian Church in 
Rahway, NJ, will celebrate its 250th anniver- 


sary. 

Organized in 1741, the church was initially 
run by young college men until the arrival of 
Rev. Aaron Richards in 1748. With the excep- 
tion of a short period during the Revolutionary 
War, when he was forced to flee to avoid cap- 
ture, Mr. Richards served his congregation 
until 1791. 

Over the next 50 years, the church was re- 
located a short distance away and a new 
building was erected, patterned after the Third 
Presbyterian Church of Newark. The new edi- 
fice could accommodate 1,000 worshippers, 
which even by today's standards is an impres- 
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sive testament to the importance of the First 
Presbyterian Church in the lives of its con- 
gregation. 

By 1849, it was necessary to establish the 
Second Presbyterian Church due to increasing 
membership in the church. However, that ac- 
tion did not diminish the role of the First Pres- 
byterian Church which over the next 50 years 
grew with the needs of its congregation, soon 
adding a second weekly service. 

Improvements and renovations over the 
years continued to reflect the changes taking 
place throughout the country. The church 
moved into the 20th century in step with a 
growing nation. 

The history of the First Presbyterian Church 
is an illustrious one, which has enriched the 
history of Rahway, of the State of New Jersey 
and of the Nation. While the physical appear- 
ance of a church can be an inspiration to peo- 
ple, its vitality and growth can only be assured 
through its successful ministry to its congrega- 
tion. That the First Presbyterian Church is 
celebrating 250 years of service is a testament 
that it has accomplished this mission. 


TRIBUTE TO THE REVEREND 
DOCTOR HENRY HURD BREUL, D.D. 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Ms. NORTON. Mr. Speaker, | am pleased to 
pay special tribute today to the Reverend Doc- 
tor Henry Hurd Breul, D.D., who will retire on 
May 19, 1991, after more than a quarter of a 
century of distinguished and dedicated service 
to the residents of the District of Columbia as 
Rector of St. Thomas' Parish, 1772 Church 
Street, NW, in my district, and to recognize his 
extraordinary contribution to the Protestant 
Episcopal Church in the United States. 

Father Breul—the great-grandson of legend- 
ary showman P.T. Barnum—was called in 
1965 to be rector of St. Thomas’ Parish, the 
nearest church to DuPont Circle. Immediately 
prior to this assignment, while serving in To- 
peka, KS, he was the “unofficial” chaplain to 
the Kansas State Senate and a leader among 
the clergy of Kansas in pushing for fair hous- 
ing legislation; he also started weekly lunch- 
eons there to deal with racial tensions then 
simmering in his city. 

Father Breul found similar tensions awaiting 
him upon his arrival at St. Thomas' in the 
midsixties, and dealt patiently and creatively 
with the turmoil and anxieties of those troubled 
times. He soon was called upon to shepherd 
his flock through the trauma that followed a 
fire in 1970 which completely destroyed the 
historic church building housing St. Thomas', 
and services since then have been held in the 
large parish hall that survived the fire, with the 
building site converted into an attractive Du- 
Pont nei park. 

Father Breul has been a leader in the Coun- 
cil of Associated Parishes since 1962, and its 
president in 1970-71; he was editor of OPEN, 
the Quarterly Journal of Associated Parishes, 
for 15 years, putting him in the forefront of the 
liturgical movement in the Episcopal Church 
and significantly contributing to the ecumenical 
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process of liturgical renewal in the Christian 
community. He also made St. Thomas' the 
Dupont neighborhood meeting place for Advi- 
sory Neighborhood Commission 2B, and has 
served on the DC Advisory Committee on Civil 
Rights and the Diocesan Council of DC; he 
was twice a deputy to the General Convention 
of the Episcopal Church, and served from 
1970-82 as associate editor of "Issues," the 
general convention publication. 

Washington, DC, and the Nation can take 
pride in the exceptional accomplishments of 
the Reverend Doctor Henry Hurd Breul. | am 
proud and honored to salute him in these 
Chambers today, and to wish him all the best 
in his future endeavors. 


A BILL TO PROHIBIT UNFUNDED 
FEDERAL MANDATES 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Ms. SNOWE. Mr. Speaker, today | am intro- 
ducing legislation prohibiting the Federal Gov- 
ernment from imposing unfunded mandates on 
State and local governments. My measure is 
designed to address a growing and significant 
problem: the Federal Government's habit of 
passing laws requiring State and local govern- 
ments to meet certain standards while at the 
same time neglecting to pay for these man- 
dates. 

If adopted, the bill would prevent the Fed- 
eral Government from adopting laws that 
achieve worthwhile goals—clean air and 
water, for example—while making State and 
local governments foot the bill. 

Earlier this year, | met with municipal offi- 
cials from Maine to discuss issues of concern 
to towns and cites in our State. They had a 
short, sweet, and simple request for their con- 
gressional delegation: "Please don't adopt any 
more unfunded Federal mandates, because 
our cities and towns can't meet those un- 
funded mandates already on the books, let 
alone any new ones." 

For example, it is currently estimated that it 
will cost Maine municipalities $1.5 billion to fil- 
ter, test, and monitor the quality of surface 
drinking water supplies, as well as separate 
stormwater from wastewater. That means 
water and sewer rates will have to double, 
perhaps even quadruple, in order to finance 
the costly new treatment facilities mandated 
by the Clean Water Act and the Safe Drinking 
Water Act. 

In Lewiston, the city is faced with spending 
$26 million, over the next 5 years, to meet 
federally enacted environmental mandates. 
That's on top of Lewiston's existing $30 million 
in public debt. 

The city of Bangor is in the process of 
spending $22 million for a secondary treat- 
ment plant, which will help meet Federal man- 
dates, without any Federal or State funding. In 
addition, Bangor has spent more than $9 mil- 
lion to rehabilitate its sewer system in order to 
meet Federal guidelines. 

According to the Maine Municipal Associa- 
tion, the total combined cost of Federal man- 
dates is roughly twice as much than is raised 
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in property taxes by all of Maine's municipali- 
ties! Yet, while faced with these staggering 
costs, Maine's towns and cities are unable to 
get the Federal funding they need to meet 
these mandates. 

In 1990, Maine was provided with only $17 
million, including loans, from the Farmers 
Home Administration, the primary Federal 
source for funding water and sewer treatment 
projects. Maine's bill, though, is more than 
$1.5 billion. 

In 1990, Maine voters approved a $9 million 
bond issue whose proceeds will help commu- 
nities comply with Federal environmental man- 
dates, but that money does not even cover 1 
percent of their costs. 

My legislation attacks this problem in a 
straightforward fashion. It bans the Federal 
Government from enacting any law that im- 
poses an unfunded Federal mandate on State 
and local governments. 

Mr. Speaker, | hope that all of my col- 
leagues in the House will join me in supporting 
this measure. The time has come for the Fed- 
eral Government to stop imposing unfunded 
mandates on municipal governments. 


HEFLEY SPEAKS OUT AGAINST 
SADDAM 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. HEFLEY. The good news is that Kuwait 
has been liberated. The bad news is that Sad- 
dam Hussein, the one solely responsible for 
the region's destruction, heartache, and death, 
is still in power—and to our disdain—stronger 
than ever. 

As we rejoice over our victory in the gulf 
and the homecoming of our troops, Saddam is 
reveling in his newfound respect. He's gained 
hero status as the one who stood up to the 
massive army of the United States, our allies, 
and the other Arab countries that supported 
our efforts and survived, power intact. 

Contrary to what many of us would hope, 
there seems to be no sign that he's going to 
be overthrown any time soon. 

Unfortunately, as long as Saddam Hussein 
remains in power, there's going to be trouble! 
Under his rule, the people of Iraq will continue 
to be oppressed. 

Saddam's a liar, a cheat, and a murderer. 
He's used chemical weapons to destroy his 
own people, and he tortures and kills those 
who oppose him. 

Now he's promising that before the year is 
out, he will hold free elections, institute sweep- 
ing democratic reforms, permit more freedom 
in the press, and write a new constitution. 

Who does he think he's kidding? 

H we ever hope to bring stability and peace 
to that region, we need to get rid of Saddam 
Hussein. We need to continue to impose eco- 
nomic sanctions, maintain the relief efforts of 
the allied coalition, and hope that Saddam is 
brought to justice for all the atrocities he has 
committed. 

If we don't we're going to be sorry. 
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BEST WISHES TO THE FLORENCE 
DUPONT PLANT 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. TALLON. Mr. Speaker, on Thursday, 
May 16, the DuPont facility in Florence, SC, 
will be celebrating its 30th anniversary. 

In the early 1950's, DuPont purchased 954 
acres of land approximately 14 miles east of 
Florence, SC. In March 1959, construction 
began on the Florence Mylar Plant. The initial 
startup was May 1961, with 307 employees. 
Today, the Florence plant employs 719 full- 
time workers and 91 contractors, and has 
added Mylar production lines. In 1981, a 
Cronar production line was started up, and in 
1983, Coal Fired Boiler facilities were in- 
stalled. 

This DuPont facility is an outstanding com- 
munity citizen and civic contributor. Their in- 
vestment in the Florence area includes a pay- 
roll of over $42 million, and an investment of 
more than $344 million. As the largest tax- 
payer in Florence County, this facility adds 
more than $1.4 million to the county tax rolls 
in property taxes and close to $400,000 in 
sales and use taxes. 

The DuPont Florence Plant goes to great 
lengths to protect the environment and to en- 
courage involvement of it’s employees in var- 
ious community activities such as the United 
Way, the Adopt-A-School program, the YMCA, 
Boy Scouts, and teacher association pro- 
grams. As well, employees at this facility pro- 
vided technical assistance to the Florence 
County landfill special task force and was the 
first major industry in the State to employ a full 
time school teacher to promote basic edu- 
cational skills upgrading of its employees. 

Safety at the DuPont Florence Plant is given 
the very highest priority. The prevention of in- 
juries and safety related incidents is an impor- 
tant part of every job performed. Personal ac- 
ceptance of responsibility on the part of each 
Florence Plant employee is a major emphasis 
to accomplish the plant's goal of zero injuries. 

The Florence Plant has been extremely suc- 
cessful over the past 30 years in achieving a 
high level of safety performance. During this 
time, there have only been 5 job-related inju- 
ries which were serious enough to result in 
time lost from work. There have been no job- 
related fatalities at the Florence plant. 

The two product lines produced at the Flor- 
ence DuPont Plant are Mylar Polyester Film 
and Cronar Polyester Film. The primary uses 
of the Mylar Polyester Film include computer 
tapes, packaging, electric motor insulation, 
graphic arts, and video and audio tapes. The 
Cronar Polyester Film is used in medical x-ray 
films and a variety of typesetting processes. 

Mr. Speaker, | regret that | will not be able 
to personally attend the anniversary celebra- 
tion in Florence on Thursday, but | send my 
best wishes to the Florence DuPont Plant for 
continued prosperity. 
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A CONGRESSIONAL SALUTE TO 
DENNIS R. McCARBERY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an outstanding leader in Los 
Angeles County. On Saturday, May 18, 1991, 
Dennis McCarbery will be honored for his year 
of service as president of the Zonta Club of 
the South Bay Area. This occasion gives me 
the opportunity to express my deep apprecia- 
tion for his many years of service to the entire 
South Bay community. 

Mr. McCarbery is a native of Los Angeles. 
After receiving a bachelor's degree in journal- 
ism from California State University at Los An- 
geles, and a master's degree in administration 
from California State University at Dominguez 
Hills, he dedicated his time to the service of 
the citizens of the South Bay Area. He began 
his professional life as a young journalist cov- 
ering the South Bay. Following his years as a 
journalist, Dennis served an 8-year term as 
public information officer for the county of Los 
Angeles Department of Beaches. In 1978 he 
moved on to become the executive director of 
the Redondo Beach Chamber of Commerce. 
After 3 years with the chamber of commerce, 
he served as special events director for the 
American-Pacific Group for 2 years. Ouring 
1989-90 he was membership services rep- 
resentative for the Southern California Asso- 
ciation of Governments [SCAG]. Dennis is cur- 
rently a legislative representative for 
WORLDPORT LA. 

Dennis is a past president of the California 
State University at Dominguez Hills Alumni 
Association, South Bay Athletic Club, South- 
west Press Association, and Palos Verdes Pe- 
ninsula Jaycees. He is a member of numerous 
local organizations, and has coordinated 
countless community events. 

Although all of Dennis' efforts have been 
worthy of recognition, none are more rep- 
resentative of his value to an organization 
than his appointment as president of the Zonta 
club of the South Bay Area. Prior to Dennis, 
this worldwide club, which was founded in 
1919 as a professional women's service orga- 
nization, had never had a male president in 
any of its charters. That this organization, 
which actively works to promote the status of 
women, would have the confidence in Dennis 
to make him the first male president is a trib- 
ute to his dedication. 

On this special and most deserving occa- 
sion, my wife Lee, joins me in extending our 
heartfelt thanks and congratulations. we wish 
Dennis, his wife Lenna, and their three chil- 
dren, Cynthia, Michael, and Margaret, all the 
best in the years to come. 
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THE NATIVE AMERICAN 
PROGRAMS ACT OF 1974 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. GOODLING. Mr. Speaker, | rise today 
to introduce a bill to extend authorization of 
appropriations for the Native American Pro- 
grams Act of 1974. This bill would allow the 
administration for native Americans to con- 
tinue providing financial assistance for native 
American community projects, research, tech- 
nical assistance, and training. 

Social and economic underdevelopment of 
native American communities contribute to 
high unemployment, poor health, excessive 
high school dropout rates, and economic de- 
pendency. The programs authorized by this 
bill are designed specifically to break this 
cycle of dependency by encouraging eco- 
nomic and social development of American In- 
dians, Alaskan Natives, native Hawaiians, and 
native American Pacific islanders. 

The grant program financed by the act pro- 
vides startup funds for native American-owned 
businesses in manufacturing, trade, retail, and 
agriculture. Development grants are awarded 
to improve native American housing manage- 
ment and to design tribal health-care systems. 
Funds are also provided to promote self-gov- 
ermnance of programs formerly operated by 
Federal employees. 

Programs like these promote self-sufficiency 
and strengthen the capacity of native Amer- 
ican communities to address their long-term 
social, economic, and governance needs. | am 
pleased to introduce legislation to extend 
these programs and | encourage my col- 
leagues to support this bill. 


TRIBUTE TO REV. MSGR. VINCENT 
E. PUMA ON THE 40TH ANNIVER- 
SARY OF HIS ORDINATION 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. ROE. Mr. Speaker, on Sunday, May 19, 
1991, residents of my Eighth Congressional 
District and the State of New Jersey will join 
the friends of the Reverend Monsignor Vincent 
E. Puma in celebration of the 40th anniversary 
of his consecration into the sacrament of holy 
orders. 

Mr. Speaker, the faith and devotion of our 
people in a full communion of understanding— 
ever caring and respecting the individual be- 
liefs of our fellow man—has been the lifeline 
of the individual on to great achievements and 
purpose in pursuing the fulfillment of his or her 
dreams and ambitions. The exemplary leader- 
ship and outstanding efforts of our citizens— 
so important to our quality of life—are in the 
vanguard of the American dream and today 
we express our appreciation to Vincent E. 
Puma, whose esteemed dedication and un- 
selfish devotion in 3 Spiritual guid- 
ance, goodwill, fellowship, and brotherhood in 
service to God have truly enriched our com- 
munity, State, and Nation. 
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Monsignor Puma has maintained the high- 
est standards of excellence throughout his life- 
time and we are pleased to share the pride of 
his family and many, many friends in the dis- 
tinguished achievements so unselfishly dedi- 
cated to the betterment of mankind. There is 
so much that can be said of the love, affec- 
tion, and reverence with which Monsignor 
Puma is held by all who have hàd the good 
fortune to know him. 

Mr. Speaker, we are so proud to have Mon- 
signor Puma with us. He studied at Seton Hall 
Prep, graduating in June 1944. He entered St. 
Charles College in Catonsville, MD, graduating 
in December 1945. In 1946, he received his 
B.A. degree in philosophy from the St. Mary 
Seminary. He pursued his education with a 
vigor, earning a master of theology, with a 
minor in psychology in 1975 from Drew Uni- 
versity, in Madison, NJ. In 1979, he continued 
his graduate studies at Seton Hall University, 
in South Orange, NJ, receiving an Ed.S de- 
gree. 

Monsignor Puma shared his wealth of 
knowledge and thirst for learning with others. 
He was an instructor of theology from 1951 to 
1955 at Pope Pius High School in Passaic, 
NJ. He brought his expertise to St. Mary's 
High School in Paterson, NJ, from 1955 to 
1959. At the university level, he was a guest 
lecturer in pastoral-psychological problems, in 
1975 and 1977, at Drew University in Madi- 
son, NJ. 

Initially an associate pastor, he served at 
Sacred Heart Church in Clifton, NJ, from 1951 
to 1954. Monsignor Puma has been pastor at 
four churches, founding Our Lady of the Ro- 
sary Church in Dover, NJ, serving as pastor 
from 1959 to 1963. From 1963 to 1971 he 
was pastor at Our Lady of Victories in 
Paterson, NJ. From 1971 to 1979, he was 
pastor at Saint Vincent Martyr, in Madison, NJ. 
From 1979 to 1981, he was pastor at Blessed 
Sacrament Church in Paterson, NJ. 

Mr. Speaker, Monsignor Puma is an out- 
standing community leader and public servant, 
dedicated to serving the needs of others. He 
has been involved in a wide range of activities 
that through his efforts have benefited many. 
Among the many vital contributions he has 
made to his community, none is as important 
as the 1982 establishment of Eva's Kitchen, in 
Paterson, NJ. Eva's is literally a lifesaver for 
the inner-city needy, serving daily over 500 
hot meals. It is the largest facility serving the 
poor in New Jersey, sheltering and rehabilitat- 
ing 110 persons nightly. 

In addition to this outstanding achievement, 
Monsignor Puma initiated a multilingual center 
in Paterson, NJ, designed as a Spanish social 
service center for the diocese of Paterson. He 
initiated the Inner City Committee for Action 
Day Camp and Housing Program, which con- 
structed 300 homes for middle and lower in- 

Monsignor Puma has also been active in 
disaster relief efforts, particularly earthquake 
relief. He was the chairman of the Peruvian 
Earthquake Relief Committee, serving as local 
liaison between local social service agencies 
and Peruvian relief committee. He also served 
on the Italian Earthquake Board of Directors 
for Morris County, in 1976-1977. 

Mr. Speaker, as Msgr. Vincent Puma cele- 
brates the 40th anniversary of his ordination to 
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the priesthood, | know that you and all of our 
colleagues here in the Congress will want to 
join me in extending our warmest greetings 
and felicitations for the excellence of his serv- 
ice to his faith, our Nation, and all of mankind. 
We do indeed salute an esteemed pastor, ex- 
emplary clergyman, and great American—Rev. 
Msgr. Vincent Puma, of Wayne, NJ. 


ADJUSTING THE 1990 CENSUS TO 
CORRECT FOR THE UNDERCOUNT 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. COLEMAN of Texas. Mr. Speaker, | rise 
today to introduce a bill requiring the Sec- 
retary of Commerce to identify and correct the 
undercounts which occurred in the 1990 cen- 
sus. The Secretary would be required to report 
the adjusted data by July 15, 1991 and use it 
as the official 1990 decennial census. 

| commend the Census Bureau's efforts to 
count all of the 100 million households in the 
United States, however, undercounting is inev- 
itable and should be corrected. The Census 
Bureau's own post enumeration survey of 
165,000 households confirms that the 1990 
census may have missed as many as 6.3 mil- 
lion people, or more than 2 percent of the 
population. | am especially concerned that not 
only were all people not counted, but that mi- 
norities and the disadvantaged were once 
again overlooked in greater proportions. How- 
ever, what is perhaps most disturbing is that 
the 1990 census was less accurate than the 
1980 count. The Census Bureau estimates 
that in 1980, the overall net undercount was 
1.3 percent, compared to an estimated 2.5 
percent undercount in 1990. As with the gen- 
eral population, the minority undercount was 
worse in 1990 than in 1980. The Census Bu- 
reau's survey found that 6.5 percent of the 
black population, or 2 million blacks, may not 
have been counted in 1990, compared to 4.7 
percent in 1980. The survey also found that 
5.8 percent of the Hispanic population, or 1.8 
million Hispanics, may have been missed in 
1990. 

Because of the high disproportionate 
undercount rate for minorities, Texas and 
other States with large minority populations 
stand to lose millions in Federal aid, as well 
as adequate political representation. The Cen- 
sus Bureau estimates that it missed 547,000 
Texans in 1980, including 253,000 Hispanics 
and 143,000 blacks. As a result, Texas lost 
$580 million in Federal funds due to this 
undercount and the 1990 undercount could 
cost the State as much as $1 billion in Federal 
aid. This does not serve the purpose of Fed- 
eral assistance programs, which is to direct 
Federal funds to where they are needed the 
most. 

Accurate population figures and other eco- 
nomic indicators are important because they 
are used by a number of Federal agencies to 
compute distribution formulas for Federal pro- 
grams. According to a recent GAO study, 93 
Federal formula programs involving funds to- 
taling $24.5 billion used Census Bureau popu- 
lation data, in whole or in part to determine 
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program eligibility or to distribute funds to 
State and local governments. These programs 
include highway construction funds, financial 
assistance for low-income families, health pro- 
grams, rent subsidies for poor families, and 
community funds for disabled and elderly indi- 
viduals. Those. areas of the country in which 
there is an undercount are hurt by not receiv- 
ing as large a share of Federal assistance and 
adequate politicial representation as they de- 
serve. 

| applaud the efforts of the Chairman, 
Thomas C. Sawyer, the Census Bureau, the 
Department of Commerce, and others to ex- 
amine and improve census methodology to in- 
crease the accuracy of the next decennial 
census, however, the undercount which oc- 
curred in the 1990 census is significant and 
must be corrected. Those areas which were 
undercounted cannot and should not have to 
wait another 10 years in order to be ade- 
quately represented and to receive their fair 
share of Federal moneys. | urge you to join 
me in support of this important legislation 
which ensures that the Secretary of Com- 
merce makes the right decision by adjusting 
the 1990 census to correct for the undercount. 


CONTRA COSTA COUNTY HEAD 
START CELEBRATES 25TH ANNI- 
VERSARY 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MILLER of California. Mr. Speaker, for 
the past 25 years, Head Start has been pro- 
viding an invaluable service to millions of low- 
income children and their families, Today, 
nearly 500,000 low-income children are served 
by more than 1,200 grantees. 

This year, the Contra Costa Head Start Pro- 
gram is celebrating its silver anniversary. This 
program is exemplary as 1 of only 14 pro- 
grams nationwide with a family service center 
that offers comprehensive services to families 
in the areas of literacy, employment training, 
substance abuse, and health. Responsive to 
the community and families they serve, Contra 
Costa County Head Start has gone beyond its 
initial mandate to serve the youngest, most 
vulnerable children through a collaborative, 
interagency effort called the Living Free 
Project. 

| applaud their long years of service to the 
community and offer congratulations on their 
25th anniversary. | want to especially recog- 
nize the outstanding commitment of the 
Contra Costa County Head Start Parent Policy 
Council. 

As Contra Costa has demonstrated, Head 
Start is not just a preschool program. In addi- 
tion to providing the educational experiences 
that prepare the most vulnerable children for 
kindergarten, Head Start provides a wide 
range of social, nutritional, medical, and dental 
services. Head Start's success is due largely 
to parent involvement and the program's 
unique ability to provide support, employment, 
and job training. 

The benefits of Head Start are well docu- 
mented. Studies are virtually unanimous that 


10919 


children show significant immediate gains in 
cognitive ability, self-esteem, achievement, 
motivation, and social behavior as a result of 
Head Start participation. Children who attend 
Head Start are less likely to fail a grade in 
school or to be assigned to special education 
than children never enrolled in Head Start. 

Given that only the most severely disadvan- 
taged children currently can be served by the 
program—almost half of the families served 
nationwide have annual incomes below 
$6,000—the gains Head Start children receive 
are even more impressive. 

As the Silver Ribbon Panel on Head Start 
established in its report honoring 25 years of 
success, Head Start has the potential for pro- 
viding long-term opportunities for many more 
disadvantaged children. And it is a sound in- 
vestment. The Select Committee on Children, 
Youth, and Families documented that every 
dollar invested in high quality preschool pro- 
grams saves at least $6 in reduced special 
education, welfare assistance, and crime. 

The Contra Costa County Head Start Pro- 
gram is part of my district’s blue chip portfolio 
that is investing wisely and profitably in our 
children. | salute the success of the teachers, 
parents, and children and extend best wishes 
for many more valuable years of service by 
Head Start to the community. 


BEST WISHES TO W. WALLACE 
AND RUTH BUXTON 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. MATSUI. Mr. Speaker, | rise to pay trib- 
ute to W. Wallace Buxton and Ruth Buxton, 
who today are celebrating their 50th wedding 
anniversary. In order to mark this joyous and 
noteworthy accomplishment, the  Buxton's 
sons, Donald Martin, Kenneth Arthur, and 
Richard Bruce, have arranged for a family 
gathering on Sunday, May 12 at the Car- 
michael Baptist Church. The entire family, in- 
cluding the couple’s six grandchildren; Donald, 
Kimberly, Lane, Gary, Karen, and James, and 
their three great grandchildren; Brandon, 
Hilary, and Tiffany, will be on hand to join in 
the festivities. 

| would like to share with you a brief history 
of the Buxton family. Fifty years ago today, W. 
Wallace and Ruth were married in Philadel- 
phia at the Belmont Avenue Baptist Church. 
Shortly after the wedding, the newlyweds 
moved to Baltimore where they were blessed 
with the births of their first three sons: William 
Wallace on December 27, 1941; Donald Mar- 
tin on February 12, 1943; and Kenneth Arthur 
on August 1, 1944. While Ruth was caring for 
their sons at home, W. Wallace was working 
for Liberty Mutual Insurance. In 1949, W. Wal- 
lace decided to transfer to Philadelphia where 
the Buxton’s fourth and final son, Richard 
Bruce, was born. In 1958, after 4 years in 
Pittsburgh, W. Wallace took a job with 
Aeroejet in Sacramento, a job he still holds 
today. 

Mr. Speaker, | believe we could all learn 
something from the Buxton family and the val- 
ues that have seen them through a half cen- 
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tury together. In honor of their 50th wedding 
anniversary, | ask my colleagues to join me in 
wishing W. Wallace and Ruth Buxton con- 
gratulations on this most impressive milestone 
and all the best in the coming years. 


TRIBUTE TO EAST HILLS MIDDLE 
SCHOOL AND ORCHARD LAKE 
MIDDLE SCHOOL 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. BROOMFIELD. Mr. Speaker, with all 
this talk of how our education system has run 
amuck, it is easy to lose sight of the outstand- 
ing achievements of many schools across the 
Nation. While education reform certainly is 
needed, it is important to remember that a 
number of committed, hard working, "can-do" 
attitude individuals are providing quality edu- 
cation to students today. 

| want to congratulate two middle schools in 
my district for receiving national recognition 
under the Department of Education's Blue Rib- 
bon Schools Program. They are East Hills 
Middle School (Bloomfield Hills, MI) and Or- 
chard Lake Middle School! (West Bloomfield, 
MI). | commend Principals Donald Hillman and 
Esther Peterson, as well as the administrators, 
teachers, students and parents for their efforts 
and commitment to education. 

Obtaining exemplary status is no easy task. 
High academic standards, student responsibil- 
ity, parental and community involvement, 
teacher commitment and effective leadership 
are characteristics of exemplary schools like 
East Hills and Orchard Lake Middle Schools. 

Unfortunately, today exemplary schools are 
the exception rather than the rule. But | am 
hopeful that the President and the Congress 
can work together to implement a meaningful 
education strategy that will make exemplary 
schools the rule rather than the exception. 


A TRIBUTE TO THE MICHIGAN 
STATE SAFETY COMMISSION 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. DINGELL. Mr. Speaker, ! rise today to 
honor an organization of my home State that 
exemplifies the meaning of service. 

The Michigan State Safety Commission, es- 
tablished on June 16, 1941, by Gov. Murray 
D. VanWagoner, was among the first of its 
kind in the Nation. By establishing regulations, 
promoting education, and conducting research 
activities, the commission has helped ensure 
the safety of Michigan's citizens. 

Fifty years after its creation, the Michigan 
State Safety Commission remains committed 
to reducing traffic deaths and injuries, and the 
resulting economic costs in Michigan by pro- 
moting effective safety programs. The com- 
mission has lead the way for landmark legisla- 
tion such as Michigan's mandatory safety belt 
law, the motorcycle safety helmet law, the 
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child passenger safety law, the driver edu- 
cation law, and strict regulations on drunk driv- 
ing. 

On behalf of the citizens of Michigan and in 
celebration of its 50th birthday, | wish to thank 
the Michigan State Safety Commission for its 
hard work, dedication, and contributions. 

Mr. Speaker, | ask the House of Represent- 
atives to join me today in honoring the Michi- 
gan State Safety Commission on the occasion 
of its 5Oth anniversary. The efforts of the com- 
mission deserve high praise as an example of 
how government can work to promote traffic 
safety and responsibility. May the next 50 
years be just as successful. 


CONGRATULATIONS TO LINDA 
MATHEWS, CONNECTICUT TEACH- 
ER OF THE YEAR 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Ms. DELAURO. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Linda Mathews, 
a teacher at the Alma E. Pagels Elementary 
School in West Haven, CT, who was recently 
named Connecticut Teacher of the Year. 

Ms. Mathews, a teacher for 8 years, has 
gained wide recognition for her innovative con- 
tributions to the field of elementary education. 
In April 1989, Ms. Mathews was featured in a 
Newsweek magazine article entitled, "Change 
From the Bottom Up." Ms. Mathews realizes 
that in order to attack the problem of increas- 
ing high school dropout rates, it is critical to 
gain a student's attention and interest at an 
early age. This philosophy is a distinct depar- 
ture from traditional dropout prevention meth- 
ods, which focus exclusively on junior high 
and high school students. Such innovation is 
a hallmark of Ms. Mathews' approach to edu- 
cation. 

In her classes, Linda Mathews and her stu- 
dents engage in a collaborative effort in which 
each child is encouraged to help plan his or 
her activities, and to evaluate the success or 
failure of each school day. In this way, Linda 
keeps her students interested in school, and 
closely monitors their educational needs on a 
constant basis. 

In addition to her creative general teaching 
philosophy, Linda Mathews is well known as 
an outstanding specialist in the field of mathe- 
matics education. She has participated in 
math seminars throughout the country, and re- 
cently joined a group of educators in the cre- 
ation of a new math textbook called, "Math 
One, the Next Generation," which will be used 
in 31 cities in the United States. 

Ms. Mathews is highly respected and ad- 
mired by her peers, her principal, school su- 
perintendent, and most importantly, her stu- 
dents. She was named Connecticut Teacher 
of the Year by a diverse selection Committee, 
representing all of the major groups involved 
in Connecticut education. Chosen from among 
100 well qualified nominees, Linda Mathews 
represents the highest values of the teaching 
profession, and embodies the type of innova- 
tive thinking that is needed to help the Amer- 
ican education system grow and improve. 
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| am proud to commend Linda Mathews for 
her outstanding achievements, and look for- 
ward to the results of her continued contribu- 
tions to our community and our children. 


TRIBUTE TO YOUTH HAVEN IN 
NAPLES, FL 


HON. PORTER J. GOSS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. GOSS. Mr. Speaker, since 1972, some 
of southwest Florida's neediest have benefited 
from the compassion and hard work of ap- 
proximately 500 volunteers at the Youth 
Haven Program in Naples. | am delighted that 
this worthwhile and inspiring organization has 
recently been designated as a daily point of 
light by President Bush. It is an honor well-de- 
served. Youth Haven embodies the intention 
behind President Bush's vision of a thousand 
points of light, which recognizes the difference 
that individuals and communities can make in 
improving the lives of others. 

Youth Haven offers a home for abandoned 
and neglected children, from diverse eco- 
nomic, social, and racial backgrounds. Its vol- 
unteers provide much-needed counseling for 
victims of fetal addition syndrome, HIV infec- 
tion, and sexual abuse. More than anything 
else, they show these young people, for whom 
much of life has been a struggle, that some- 
one really does care about what happens to 
them. 

In addition to offering support and compas- 
sion to those whose lives have already been 
touched by tragedy, Youth Haven volunteers 
are also working to reach out into the commu- 
nity to help disadvantaged children stay on the 
right track. They have taken the very positive, 
proactive step of adding an at risk day care 
program, providing a real option for parents 
with nowhere else to turn. 

The only children's residential service in 
Collier County, Youth Haven offers programs 
that work to the people who really need the 
help. It is very encouraging that more than half 
of the children who spend time at the Youth 
Haven facility are able to return home, having 
acquired a sense of self-worth and courage to 
face the future with some hr, 

| am extremely proud of th. initiative and 
dedication that Youth Haven volunteers have 
demonstrated—and ihe recognition they have 
earned from the White House is certainly a fit- 
ting tribute to their work. Congratulations to 
Youth Haven in Naples. 


INTRODUCTION OF THE REAU- 
THORIZATION OF THE SCHOOL 
DROPOUT DEMONSTRATION AS- 
SISTANCE ACT 


HON. DALE E. KILDEE 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1991 
Mr. KILDEE. Mr. Speaker, today | am intro- 
ducing, along with Mr. FORD, Mr. GOODLING, 
Mr. HAYES, and several other members of the 
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Subcommittee on Elementary, Secondary, and 
Vocational Education, legislation to extend the 
School Dropout Demonstration Assistance Act 
through fiscal year 1993. 

The School Dropout Demonstration Assist- 
ance Act provides school districts and commu- 
nity-based organizations with financial assist- 
ance for dropout prevention and reentry dem- 
onstration programs. Funds can be used for a 
wide range of activities including identifying 
students who are at risk of dropping out of 
school, encouraging students to return to 
school, developing programs to address basic 
skills and other educational deficiencies, and 
training. The Flint School District's Dropout 
Intervention Program is an example of what 
this program means to hundreds of commu- 
nities across the country. Two of the program 
components in Flint address self-esteem and 
study habits. At a recent hearing Kristal 
Thompson, a student in the Flint program, 
shared with the subcommittee what it has 
meant to her: “My attitude about myself and 
others wasn't very good. * It—the pro- 
gram—has taught me responsibility. My self- 
esteem has had a big boost. | know that | am 
not a failure any more. | try very hard to be 
the very best that | can be." 

Kristal illustrates the kind of success that 
can result when dropout prevention funds are 
made available to schools. Failure can have a 
devastating effect in both human and eco- 
nomic terms. Every class of dropouts costs 
this country $240 billion in lost earnings and 
forgone taxes. This does not include other 
costs such as crime control, welfare, and 
health care. The School Dropout Demonstra- 
tion Assistance Act is a modest, but important, 
step toward helping children stay in school 
and helping more students become success 
stories like Kristal. | urge my colleagues to join 
me in supporting this important legislation. 


JEFFERSON COUNTY STUDENTS 
EXCEL 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. ERDREICH. Mr. Speaker, just 2 weeks 
ago | asked my colleagues to honor one of 
Jefferson ` County's outstanding teachers. 
Today, | am again proud to call your attention 
to Jefferson County's fine public schools. 

On May 3, a team of eighth-grade students 
from Jefferson County captured first-place 
honors in a national math tournament held 
here in Washington, DC, displaying first-place 
mastery of algebra, geometry, and trigo- 
nometry. These outstanding young people— 
Mathew Crawford, Tim Momenee, Lee Dicks 
Clark, and Mark Erdberg—earned top honors 
in Mathcounts team competition. In the individ- 
ual competition, Mathew Crawford took sec- 
ond place out of 254 students at the national 
competition in Washington and 400,000 stu- 
dents nationwide. 

The dedication and discipline of these 
young people carried them through regional, 
State and national tournments. In a society 
where academic victories often take a back 
seat to athletic victories, we need to be re- 
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minded that our students are the ones who 
will keep this Nation competitive in the rapidly 
deco global marketplace of the 21st cen- 


WI also like to take this opportunity to con- 
gratulate the teachers who worked tirelessly 
with the Mathcounts team. We all remember a 
special teacher whose guiding influence 
helped us reach for our dreams, and I’m sure 
the teachings of Cindy Breckenridge and Ann 
Friedman will manifest over and over again as 
these young people travel down the road to 
adulthood. 


THE 150TH ANNIVERSARY OF 
FIRST BAPTIST CHURCH 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1991 


Mr. KLECZKA. Mr. Speaker, on June 9, 
1991, the First Baptist Church in West Allis, 
WI, celebrates the 150th anniversary of its 
founding. | congratulate the Reverend Jeffrey 
C. Wilkinson and the First Baptist Church fam- 
ily on this special milestone, and | am honored 
to join in the celebration of this distinguished 
occasion. 

Located in Wisconsin's Fourth Congres- 
sional District, the First Baptist Church was 
founded as the Greenfield Baptist Church on 
June 2, 1841. During the 150 years which 
have followed, First Baptist has twice been re- 
located within the community. The first build- 
ing, dedicated in 1869, was located at 83d 
Street and National Avenue. In 1883, the 
church was moved to 84th Street and Mitchell 
Street. In 1920, it was moved again, this time 
to its present location—just five blocks from 
the original site—at 78th Street and Lapham 
Street. 

In its 150 years, the First Baptist Church 
has also undergone some remodeling. On 
June 2, 1929—the 88th anniversary of its 
founding—the church was enlarged and a new 
sanctuary was built. The educational wing was 
added on January 10, 1960. 

The church with the cordial welcome, as it 
is known, is an integral part of its South Side 
community. It is a great source of spiritual 
guidance, comfort, and fellowship. It is the 
people of First Baptist who make the church 
special, and who successfully continue its rep- 
utation for being friendly, caring, and support- 
ive. 

First Baptist supports an array of mission 
opportunities on the local, national, and inter- 
national level. Locally, it provides and serves 
meals to those in need through the St. Bene- 
dict Meal Program, and is involved in the Mil- 
waukee Christian Center and Project Focal 
Point. The church also supports the work of its 
national and international denominational mis- 
sionaries. 

For 150 years, First Baptist Church has min- 
istered to the local and global communities. 
The people of First Baptist deserve to be 
proud of the church's history. Many have ben- 
efited from its works, and are grateful. On the 
occasion commemorating the founding of First 
Baptist Church 150 years ago, ! join many oth- 
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ers in voicing appreciation for this marvelous 
gift to the community. 


A TRIBUTE TO THE LATE COSMO 
DAMIANI 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 14, 1991 


Mr. GILMAN. Mr. Speaker, | deeply regret 
the sad duty of informing our colleagues of the 
premature passing of an outstanding labor 
leader in the mid-Hudson Valley of New 
York—an individual whose dedication and ex- 
pertise had been earmarked for national lead- 
ership until his tragic, unexpected death Sun- 
day night. 

Cosmo Damiani, who was only 53 years 
old, had served as business manager and 
president of the International Brotherhood of 
Electrical Workers Union, Local No. 363, since 
1976. This local of the IBEW represented 
some 3,000 workers in Rockland County, NY, 
and several surrounding counties. 

Cosmo, who was born on December 10, 
1937, in Jersey City, NJ, moved with his par- 
ents to Rockland County at an early age. He 
was a graduate of Clarkstown High School, 
the University of Bridgeport, CT, and the Cor- 
nell School of Industrial and Labor Relations. 

Cosmo Damiani served with the National 
Guard for 8 years. Since 1986, he had served 
as the Rockland County Commissioner of 
Labor. He was also vice president of the New 
York State Association of Electrical Workers; 
had formerly served as president of the Rock- 
land County Building and Construction Trades 
Council, which his beloved father, the late Pat- 
rick Damiani, had founded, and was the IBEW 
representative of the Maritime Trades Depart- 
ment, AFL-CIO. 

Cosmo Damiani, a philanthropic community 
activist, served on the advisory boards and 
boards of directors of such diverse charitable 
organizations as the United Way of Rockland 
County; the Good Samaritan Hospital Founda- 
tion for Better Health; the Nyack Hospital 
Foundation; the Rockland County Burn Unit; 
the Volunteer Counseling Service of Rockland; 
the Clarkstown League to Aid Students; the 
Rockland Heart Association; the Penguin Rep- 
ertory Theater, and Dads Against Dangerous 
Drugs for Youth [DADDY]. 

The news of the fatal heart attack which 
claimed the life of Cosmo Damiani was shock- 
ing to all of us who had the honor of knowing 
and working with him. Cosmo was so full of 
life and vitality, that it is hard to believe he has 
left us so suddenly. 

Cosmo, the son of Pat Damiani who was 
one of the legendary labor leaders in the his- 
tory of our mid-Hudson Valley, was blessed 
with a lifetime of preparation for his role as a 
labor leader. He filled Pat's shoes admirably. 
Cosmo was a dynamic labor leader, who fully 
understood the issues which face the working 
men and women in our area. He never hesi- 
tated to contact me and our other legislators 
to let us know just how pending legislation 
would impact the workers in our districts. 

Cosmo had an intuitive grasp of the legisla- 
tive process. He fully understood what the 
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needs and the aspirations of his workers were 
because he shared them. 

Cosmo will long be remembered as a big- 
hearted humanitarian, who devoted a major 
portion of his life to philanthropic causes. 
Many of our region's charitable organizations 
will long remember Cosmo's generous, signifi- 
cant contributions. His passing leaves a void 
in many places. 

Just a few of the many honors and awards 
bestowed upon Cosmo Damiani are: the State 
of Israel Bond's Labor Medal and Silver Labor 
Award in 1989 and the Israel Freedom Award 
in 1986; the Rockland County Distinguished 
Service Award in 1989; Yeshiva University's 
Community Service Award in 1985; The Harry 
VanArdsdale Jr. Memorial Community Service 
Award; the Rockland Catholic Youth Organiza- 
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tion Man of the Year Award in 1988; the Rock- 
land County Policemen's Benevolent Man of 
the Year; and the Boys Town of Italy's Man of 
the Year in 1986. Cosmo also devoted his val- 
uable time to the Boy Scouts, the Little 
League, the United Way, and numerous other 
community organizations. 

| especially remember Cosmo Damiani's 
dedication to memorializing the Holocaust. He 
understood that atrocities against any people 
are atrocities against all of mankind, and did 
not want any of us to forget the inhumanity 
that mankind is capable of. 

| was with Cosmo's wife, Arlene, at our citi- 
zens brunch just this past Saturday, where we 
had the opportunity to discuss Cosmo's future 
plans for his union and his candidacy for the 
office of International Vice President of the 
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IBEW. It is hard to believe that Cosmo was 
taken from us so suddenly and at such a 
young age. 

| invite my colleagues to join me in extend- 
ing our condolences to Cosmo's widow, Ar- 
lene and to their son Patrick, an assistant Dis- 
trict Attorney for Rockland County; to their 
daughters, Michelle and Alicia, both of whom 
live in New City, NY; to Cosmo's mother, who 
also lives in New City; to Cosmo's brothers 
Pat and Robert; and to his sisters Ann and 
Geraldine. 

Mr. Speaker, no words can fully express the 
loss felt by the many loved ones and admirers 
that Cosmo has left behind. It is hoped that 
the family and friends of Cosmo are some way 
consoled that many of us share their loss. 
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CONGRESSIONAL RECORD—SENATE 


SENATE—Wednesday, May 15, 1991 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable CHARLES S. 
ROBB, a Senator from the State of Vir- 


ginia. 

The PRESIDING OFFICER. We will 
be led in prayer this morning by the 
Reverend John E. Stait, who is Assist- 

ant to the Chaplain of the U.S. Senate. 


PRAYER 


The Assistant to the Chaplain, the 
Reverend John E. Stait, offered the fol- 
lowing prayer: 

Let us pray: 

And he said unto them, Set your hearts 
unto all the words which I testify among 
you this day, which ye shall command 
your children to observe to do, all the 
words of this law. For it is not a vain 
thing for you; because it is your life.— 
Deuteronomy 32:46, 47. 

Almighty God, Lord of history and of 
nations. These words from Moses ex- 
hort us to take God and His Word seri- 
ously. Or as Benjamin Franklin said, 
"* * * do we imagine that we no longer 
need His assistance?" Therefore, we 
pray for the people of the U.S. Senate 
trying to find their way through the 
convergence of issues and needs of the 
world, all 50 States, the counties, the 
cities, and the countless organizations 
and individuals. Lord grant the Sen- 
ators and their staffs wisdom in the 
midst of these complex and conflicting 
interests to find the best position. Give 
them a unity in the midst of the diver- 
sity that steers the correct course 
amid the winds and waves of adversity. 
Help them to hear Your calm words, 
“This is the way, walk ye in it."—Isa- 
iah 30:21. 

In the name of Him who is the way, 
the truth, and the life. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 15, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CHARLES S. ROBB, a 
Senator from the State of Virginia, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


(Legislative day of Thursday, April 25, 1991) 


Mr. ROBB thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADERSHIP 
TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


AGRICULTURAL EXPORT CREDIT 
GUARANTEES TO THE SOVIET 
UNION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of Senate Resolution 117, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 117) to express the 
sense of the Senate that the administration 
should expeditiously and prudently act upon 
the Soviet Union's request for agriculture 
export credit guarantees from the United 
States. 

The Senate resumed consideration of 
the resolution. 

The ACTING PRESIDENT pro tem- 
pore. The Chair in his capacity as an 
individual Senator from the State of 
Virginia suggests the absence of a 
quorum, and the clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum Call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DOLE. Mr. President, I under- 
stand I have the right to modify my 
resolution in accordance with the 
unanimous-consent agreement. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

SENATE RESOLUTION 117, AS MODIFIED 

Mr. DOLE. Mr. President, I send the 
modification to the desk along with a 
list of cosponsors of the modification. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has that privilege. 
Without objection, the cosponsors will 
be added. 

The resolution (S. Res. 117), as modi- 
fied, is as follows: 

S. REs. 117 

Whereas: 

(a) The Soviet Union has made a formal re- 
quest to the United States to provide $1.5 bil- 
lion in agricultural credit guarantees. 

(b) The Administration is currently re- 
viewing the Soviet request, to include an 


evaluation of the Soviet Union’s ability to 
service the debt associated with such re- 
quest, in accordance with section 202(f) of 
the Agricultural Trade Act of 1978, as amend- 
ed by the Food, Agriculture, Conservation, 
and Trade Act of 1990, which provides that: 
"The Commodity Credit Corporation shall 
not make credit guarantees available in con- 
nection with sales of agricultural commod- 
ities to any country that the Secretary de- 
termines cannot adequately service the debt 
associated with such sale." 

(c) In 1990, the United States provided the 
Soviet Union $1.0 billion in agricultural 
credit guarantees. 

(d) France and Canada have recently an- 
nounced agricultural credit offers to the So- 
viet Union. 

(e) The export of American products to any 
foreign market, including the Soviet Union, 
has a positive impact on the United States 
balance of trade. 

(f) The export of American agricultural 
products has & positive impact on farm in- 
comes in the United States and on the costs 
of maintaining agricultural price support 
programs. 

(g) The United States has very grave con- 
cerns about: 

(1) Soviet policies of using force against 
and coercion of the Baltic States and the 
constituent republics of the Soviet Union, 
including the recent use of armed forces 
against Armenia, to repress the movements 
for democracy and self-determination. 

(2) The Soviet refusal to engage in good 
faith negotiations with the Baltic States on 
the clear desire of the Baltic nations for 
their freedom. 

(3) The failure of the Soviet central gov- 
ernment to implement fundamental free 
market reforms in its economy. 

(h) There are credible reports that the So- 
viet Union has used past agricultural credit 
guarantees to pressure the constituent re- 
publics of the Soviet Union, particularly in 
regard to agreeing to the so-called “Union 
Treaty" proposed by Soviet President Gorba- 
chev. 

(i) Senior representatives of the Soviet 
Government and Soviet political leaders, in- 
cluding former Soviet Foreign Minister 
Shevardnadze, have recently indicated to 
members of the Congress that the Soviet 
Union is in dire need of agricultural export 
credits, and have said that there is a real 
danger of public disorder caused by shortages 
of available food in some areas of the Soviet 
Union if such credits are not provided expe- 
ditiously. 

(j) Senior representatives of the Soviet 
Government have indicated their Govern- 
ment would be willing to give binding assur- 
ances to the United States about the proper 
use of any future agricultural credit guaran- 
tees: Now, therefore, be it 

Resolved, That the Senate: 

(a) Believes that the danger of public dis- 
order in some parts of the Soviet Union in 
the coming months caused by food shortages 
is real, and that such disorder could lead to 
a climate of political repression seriously 
jeopardizing that progress which has been 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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achieved under the policies of glasnost“ and 
“perestroika.” 

(b) Urges the administration to expedi- 
tiously and prudently complete its review of 
the Soviet agricultural credit guarantee re- 
quest, 

(c) Believes that as the administration 
evaluates the Soviet request, to include an 
evaluation of the Soviet Union's ability to 
service the debt associated with such re- 
quest, in accordance with section 202(f) of 
the Agriculture Trade Act of 1978, as amend- 
ed by the Food, Agriculture, Conservation, 
and Trade Act of 1990, and as it evaluates all 
future requests from other nations for agri- 
cultural credit guarantees, it should consider 
in its evaluations such factors as: 

(1) Ability to service current debt, includ- 
ing the consideration of whether the country 
is currently in servicing similar government- 
to-government credit guarantees or other fi- 
nancing, and assessing the degree of expo- 
sure represented by the credit guarantees 
under consideration as a percentage of total 
financing available to the country from 
other sources. 

(2) Repayment performance on previous 
debt, including the country's record in serv- 
icing past indebtedness such as sales under 
previous U.S./U.S.S.R. long-term agreements 
on grain. 

(3) National assets which demonstrate an 
ability to repay. 

(4) Market-retention, including an assess- 
ment of whether the absence of United 
States credit guarantees would jeopardize 
important foreign markets. 

(d) Reaffirms its very grave concerns about 
Soviet policies toward the Baltics and the 
constituent republics of the Soviet Union, 
including the refusal of the Soviet Govern- 
ment to engage in good faith negotiations 
with the Baltic States, and assumes the ad- 
ministration, stating our expectation that 
an agreement will be reached which will 
allow for the realization of the political aspi- 
rations of the Baltic States, will continue to 
impress upon the Soviet Government that 
such critical issues will inevitably impact on 
United States-Soviet relations and all deci- 
sions taken by the United States on those re- 
lations, to include undermining the pros- 
pects for favorable decision on such ques- 
tions as the desirability of extending agri- 
cultural credit guarantees. 

(e) Strongly urges the administration to go 
beyond the criteria for eligibility for agricul- 
tural credit guarantees as outlined in section 
202(f) of the Agricultural Trade Act of 1978, 
as amended by the Food, Agriculture, Con- 
servation, and Trade Act of 1990, to examine 
the desirability of extending such credit 
guarantees to the Soviet Union at this time; 
and, assuming the Soviet Union is found eli- 
gible under the criteria in section 202(f) of 
the Agricultural Trade Act of 1978, as amend- 
ed by the Food, Agriculture, Conservation, 
and Trade Act of 1990, the credit guarantees 
nonetheless not be extended absent clear and 
binding assurances from the Soviet Govern- 
ment that the Soviet Union will not misuse 
Such credit guarantees to: 

(1) Support the military, security or Com- 
munist Party apparatus, at the expense of 
helping the people of the Soviet Union. On 
the contrary, the Soviet Union must present 
& detailed statement of its planned use of 
such credit guarantees, to insure the equi- 
table, nonpolitical and humanitarian dis- 
tribution of the benefits of such guarantees 
to the entire Soviet population. 

(2) Pressure the Baltic States or the con- 
stituent republics of the Soviet Union to 
support the so-called “Union Treaty," or for 
any other coercive or political purpose. 
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(f) Assumes that agreement to provide the 
agricultural credit guarantees requested by 
the Soviet Government will be accompanied 
by binding Soviet assurances to: 

(1) Fulfill its commitments under the ex- 
isting United States-Soviet Long-Term 
Agreement on grains. 

(2) Repay any credits extended under Unit- 
ed States guarantees, past or present, ac- 
cording to agreed upon schedules by cur- 
rency or barter acceptable to grain providers 
and the United States. 

(3) Make reasonable progress in creating a 
favorable legal and working environment for 
foreign private investment, which would be 
mutually beneficial to the investing party 
and the Soviet Union in exploration, extrac- 
tion and processing of Soviet natural re- 
sources. 

(g) If the administration finds that the So- 
viet Union meets the criteria of section 202(f) 
of the Agricultural Trade Act of 1978, as 
amended by the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990, and otherwise is 
prepared to provide all of the assurances list- 
ed above, recommends that the administra- 
tion should approve the Soviet request for up 
to $1.5 billion in agricultural credit guaran- 
tees. 

(h) Should the Soviet request be approved, 
recommends that the Administration pro- 
vide the credit guarantees in three separate 
$500 million tranches, and condition the re- 
lease of the second and third such tranches 
on satisfactory Soviet utilization of any pre- 
ceding tranche or tranches, in compliance 
with all of the assurances provided by the 
Soviet Government. 

(i) Urges the administration to explore bar- 
ter, countertrade, collateralization and other 
nontraditional means of finance in addition 
to the direct extension of agricultural credit 
guarantees to facilitate increased Soviet 
purchases of United States agricultural and 
food products. 

(j) Urges the administration to do every- 
thing possible to take into account the views 
of the Baltic States and constituent repub- 
lics of the Soviet Union in deciding on and, 
should that decision be favorable, imple- 
menting a program for, agricultural credit 
guarantees for the Soviet Union; and to the 
extent feasible to make those states and con- 
stituent republics party to any agricultural 
credit guarantee agreement. 

(k) Urges the administration to include in 
negotiations over any new credit guarantee 
or other program of economic cooperation a 
continued strong admonition to the Soviet 
Government that the only long-term answer 
to its economic dilemma is fundamental free 
market reform of its economy. 

(1) Approves this resolution partially in re- 
sponse to (1) the historic step being taken on 
June 12, 1991, when free elections are sched- 
uled to be held in the Russian Republic, and 
(2) the meeting between nine of the republics 
and the central government of the Soviet 
Union which occurred on April 23, 1991; and 
in reliance on commitments which were 
made during the April 23 meeting on a num- 
ber of vital matters, including an agreement 
by the parties to hold free and open national 
elections later this year. 

Mr. DOLE. Mr. President, I think 
there are at this time about 26 cospon- 
sors, about evenly divided between 
Members on each side of the aisle. 

This is an issue that we have been 
discussing among ourselves again on 
each side of the aisle—the Senator 
from Nebraska was prominently in- 
volved in those discussions—trying to 
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find some way to satisfy the concerns 
that some people had about extending 
credit guarantees to the Soviet Union. 
Some have expressed some concern 
that there is so much foreign policy 
language in the modification, but I 
would say that was included to allay 
the concerns that some had about the 
Baltic States or about the Soviet 
Union, generally. So I am pleased we 
are finally going to act today on Sen- 
ate Resolution 117. 

It is a bipartisan effort. 

Working with the cosponsors, the ad- 
ministration, and, indeed, with the op- 
ponents of the resolution, we have sub- 
stantially revised and, I believe, im- 
proved the text. We have taken into ac- 
count not only the fast-moving devel- 
opments inside the Soviet Union but 
some of the very legitimate concerns 
raised about the original text. 

Our consideration of this issue could 
not be more timely. As everyone 
knows, the White House has been re- 
viewing the Soviet request for $1.5 bil- 
lion in new agricultural credit guaran- 
tees, and is getting down to decision 
time. I think the fact that this decision 
has taken so much time, and has been 
the subject of so many discussions and 
negotiations here in the Senate, re- 
flects the fact that this is not an easy 
call. 

But that is the most important rea- 
son for the Senate to act on this reso- 
lution now. We have a responsibility to 
speak our minds, individually and col- 
lectively, on a matter of this impor- 
tance. And we have a real chance to af- 
fect the administration’s decision in 
the right way. 

This is only a sense-of-the-Senate 
resolution. It is not binding. But it 
does express, hopefully with a solid ma- 
jority, the sense of the Senate on two 
separate aspects of this question—and 
let me stress, two equally important 
aspects. 

First, the resolution declares that 
the United States should provide up to 
$1.5 billion in agricultural credits, as 
requested by the Soviet Union. But, 
second, the resolution makes clear we 
should do so if, and only if, the Soviets 
can meet certain conditions, and are 
willing to provide certain binding as- 
surances on the use of the guaranteed 
credits. 

Those conditions and assurances will 
guarantee that Senate Resolution 117 
is not a blank check for Gorbachev, or 
an endorsement of Soviet repression, in 
the Baltics, or inside the Soviet Union. 
They will insure that Senate Resolu- 
tion 117 does not undermine our inten- 
tion, stated in law, that we proceed on 
agricultural credit guarantees only if 
we have a reasonable expectation that 
the credits so guaranteed will be re- 
paid. 

In sum, adoption of Senate Resolu- 
tion 117 will help insure that any agri- 
cultural credit guarantees we do pro- 
vide will advance our foreign policy in- 
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terests, protect our Treasury, and, I 
think it is fair to say, maybe help farm 
prices, which in turn could save the 
Government, if this all works out as 
some envision, about $800 million. 

No doubt about it, the Soviet Union 
is in the midst of a crisis of major pro- 
portions and many dimensions. 

A year ago, Mikhail Gorbachev was 
selected as the ‘‘Man of the Decade." 
Today, he could not be elected dog- 
catcher in Moscow. 

Let me be clear. I do not believe it is 
our job to save the Soviet Union, or to 
save Gorbachev: We could not if we 
wanted to. As I said recently in a 
speech in New York, the future of the 
Soviet Union is primarily in the hands 
of the Soviet people; The future of 
Gorbachev is primarily in his own 
hands. We can have some impact, but it 
is inevitably going to be less than the 
impact of factors internal to the Soviet 
Union. 

But neither can we afford to turn a 
blind eye to what is happening in the 
Soviet Union today—good or bad. 

We have a great stake in basic stabil- 
ity in the Soviet Union. An abrupt col- 
lapse of the Soviet Government, and 
fracturing of the Soviet state, would 
produce chaos; that would not bring 
freedom to the Baltics, or advance the 


causes of  self-determination and 
human rights for the people of the So- 
viet Republics. 


In fact, the opposite is the case—it 
would likely lead to new repression. 
And, in the worst case, it could raise 
serious question about who controls 
the Soviet Army and the Soviet nu- 
clear arsenal. 

The abrupt departure of Gorbachev 
would jeopardize the continuation of 
some of the constructive policies he 
has forged in the international arena. 
And we need think back no further 
than to the Soviet role in the Persian 
Gulf war, or—even more recently—the 
first-ever visit by a Soviet foreign min- 
ister to Israel—to recognize the impor- 
tance to us of a continuation of some 
of Gorbachev’s policies. 

I might say, if you watched this 
morning's television, you saw the For- 
eign Minister of the Soviet Union, who 
is working closely with our Secretary 
of State, Secretary Baker, in trying to 
forge some peace in the Middle East, 
trying to get parties together. And 
again, it is another indication of the 
cooperation we now enjoy with the So- 
viet Union. 

One basic fact is clear. One of the 
things that could cause events to un- 
ravel rapidly is food shortages. 

And I am told by Russian officials 
and by the Prime Minister of the Rus- 
sian Republic—who I might add, sup- 
ports extending credit guarantees— 
that time is of the essence. There are 
food needs, not only in the Soviet 
Union, in the largest republic in the 
Russian Republic, but in many other 
republics. 
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The Soviets desperately need food 
and feed, and they must have agricul- 
tural credits to pay for them. I met re- 
cently with two senior-level delega- 
tions from the Soviet Union—one from 
the central government; the other from 
the Russian Republic. They made that 
point clear to me, and to other Sen- 
ators. They have said that if the Sovi- 
ets cannot get such credits in the im- 
mediate future, there is a real threat of 
widespread food riots. From what I 
know from other sources, I do not 
think those officials were crying wolf. I 
think the near-term threat of serious 
food shortages, and resulting unrest, is 
very real, and could have a dramatic 
impact on political developments in 
the Soviet Union. 

But in this case, both delegations, 
one from the central government, one 
from the Russian Republic—including 
the one representing Yeltsin’s Russian 
Republic—strongly urged us to provide 
the credit guarantees the Soviet Gov- 
ernment is seeking. 

To underscore that point, I ask unan- 
imous consent to have printed in the 
RECORD a letter I received from the 
Prime Minister of the Russian Repub- 
lic, Mr. Silaev. In the letter, Mr. Silaev 
states: 

* * * the Russian Republic supports the re- 
quest of the U.S.S.R. for granting a credit to 
the amount of 1.5 billions United States dol- 
lars * * * I request [that] you insistently 
start measures on granting this credit, as it 
will serve for the benefit of all Republics. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE PRIME 
MINISTER OF THE U.S.S.R., 
Moscow, May 5, 1991. 
Senator DOLE, 
Washington, U.S.A. 

DEAR MR. DOLE: In confirmation of the 
talks I had with official representatives of 
the U.S. Government in Washington, I 
should like to be sure that there is the dis- 
tinct understanding of the question that the 
Russian Republic supports the request of the 
U.S.S.R. for granting a credit to the amount 
of 1.5 billions U.S. Dollars to cover the pay- 
ment of urgently essential food products. I 
request you insistently to start measures on 
granting this credit, as it will serve for the 
benefit of all Republics. 

Sincerely Yours, 
I. SILAEV, 
Chairman of the Council of 
Ministers of the RSFSR. 

Mr. DOLE. Mr. President, I also ask 
consent to have printed in the RECORD 
a recent article from the Washington 
Post, reporting on the meeting between 
President Bush and former Soviet For- 
eign Minister Shevardnadze. During 
that meeting Shevardnadze declared 
that the fate of reform and democracy 
in the Soviet Union” could be deter- 
mined by the way we respond to the 
Soviet credit guarantee request. 

And I might add that Mr. Shevard- 
nadze repeated that statement in a 
meeting that this Senator and the dis- 
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tinguished majority leader had with 
him about 1 week ago. 

I ask unanimous consent that article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

U.S. FooD CREDITS CALLED VITAL TO SOVIETS 
(By Don Oberdorfer) 


Former Soviet foreign minister Eduard 
Shevardnadze appealed to the United States 
yesterday to grant Moscow’s request for $1.5 
billion in emergency food credits, saying this 
decision could largely “determine the fate of 
reform and democracy in the Soviet Union" 
for years to come. 

Shevardnadze, who resigned last December 
after 5% years as his nation's senior dip- 
lomat, made his appeal in meetings with 
President Bush and Secretary of State 
James A. Baker III as well as in a speech 
sponsored by the Brookings Institution and 
an interview with The Washington Post as 
he began a month-long U.S. tour. 

“It is very important to us to get credits 
and food supplies" in the next three to five 
months, not a year from now or later when 
the situation inside the Soviet Union may 
have deteriorated further, Shevardnadze said 
in the interview. “If we can get through this, 
a harvest will be coming in," the former 
minister said. 

Shevardnadze, who has formed a non-gov- 
ernment Foreign Policy Institute to advance 
reformist policies, said the credit guarantees 
to purchase U.S. food are “very psycho- 
logically and politically important“ as well 
as vital to the material well-being of the So- 
viet Union. 

State Department officials said a decision 
on granting the credits is on Bush’s desk, 
and several governmental departments have 
cited the pros and cons of the issue in pre- 
liminary discussion. On the one hand, many 
in the administration wish to aid Soviet 
President Mikhail Gorbachev and improve 
the prospects for his domestic reform pro- 
gram. On the other hand, U.S. law requires 
the Soviet Union to be creditworthy, and 
under current circumstances it is doubtful 
the Soviets could qualify. 

Shevardnadze said the creditworthiness 
issue came up in the talks with Bush and 
Baker. Despite the Soviet Union’s current 
economic troubles, he said, it's still a rich 
country with a huge potential." He added 
that “as we move to a market economy and 
as our reforms continue, it wil] become per- 
fectly creditworthy.'' 

The former minister, who is widely cred- 
ited with Gorbachev for reshaping Soviet for- 
eign policy, said he was concerned about “a 
certain pause“ in Soviet-American relations 
and called for an early summit meeting to 
restore momentum between the two nations. 
Gorbachev and Bush have pledged to meet by 
the middle of the year, but no dates have 
been set or practical arrangements made. 

In his Brookings address, Shevardnadze ad- 
vocated a stronger U.N. Security Council 
role in the settlement of the Arab-Israel dis- 
pute and other contentious international is- 
sues, and suggested that international sanc- 
tions might be applied against any party 
that refused an order from the Security 
Council to negotiate on the settlement of a 
dispute. 

Shevardnadze said it created “a double 
standard” for the world body to authorize 
the use of force against Iraq for failing to 
carry out the U.N. order to withdraw from 
Kuwait, while taking no action against other 
nations that have defied U.N. decisions. He 
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said he was not proposing the use of force to 
implement U.N. resolutions, such as the 
“land for peace" Resolution 242 that applies 
to Arab lands occupied by Israel, but he as- 
serted that non-military sanctions could be 
taken to ensure that Security Council direc- 
tives are not ignored and rendered ineffec- 
tive. 

Asked why the Security Council had not 
exerted more pressure for settlement of out- 
standing disputes while he was serving as So- 
viet foreign minister, Shevardnadze said it 
had been ‘‘a great mistake" not to have 
made use of all the powers of the world body. 


Mr. DOLE. It seems to me that Mr. 
Silaev and Mr. Shevardnadze—one Rus- 
sian, the other Georgian; both out- 
spoken proponents of democratization; 
both now political opponents of the So- 
viet Central Government and Mr. 
Gorbachev—it seems to me, they are in 
a pretty good position to counsel us on 
this issue; and I think we have to take 
their views seriously. 

Finally, I ask unanimous consent to 
have printed in the RECORD the text of 
a letter I have recently received from a 
senior Soviet official, Mr. Ruzanov— 
the Soviet Trade Representative in the 
United States. One enclosure to his let- 
ter is especially interesting, in that it 
provides a breakdown of Soviet grain 
distribution to the republics in the 
first quarter of this year—a breakdown 
which shows that every republic indeed 
did receive grain procured by the 
central government during this period. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

TRADE REPRESENTATIVE OF THE 
UNION OF SOVIET SOCIALIST RE- 
PUBLICS IN THE UNITED STATES OF 
AMERICA, 

Washington, DC, May 9, 1991. 
Hon. ROBERT J. DOLE, 
Senate Office Building, Washington, DC. 

DEAR SENATOR: I would like to express my 
profound gratitude for the efforts you have 
taken to achieve a positive solution to an 
acute problem of granting the Soviet Union 
a $1.5 billion credit for a purchase of grain 
and other agricultural commodities. 

As a follow-up of the discussions we had 
during a visit of the Soviet delegation head- 
ed by Minister Timoshishin, I would like to 
state the following: 

As you are well aware, the USSR President 
Mr. M. Gorbachev has recently turned to the 
US President Mr. Bush with a request to 
grant the Soviet Government the $1.5 billion 
credit, and one of the major goals of the So- 
viet representative's latest visit was to dis- 
cuss with appropriate state officials a possi- 
bility of acquiring such a credit. 

In the wake of these developments mention 
should be made that lately several US state 
organizations, individuals, as well as part of 
the American mass media have voiced their 
concern that the credit, if granted, and the 
grain purchased out of it, might be used by 
the Union Government as & leverage for ex- 
erting pressure on the Republics. 

Some agencies and people question the So- 
viet Union creditworthiness and its ability 
to honor the commitments. Still others sug- 
gest that credits should be granted directly 
to the Republics. 

In this connection we repeatedly clarified 
our stand, stating that at present a special 
Currency Committee has been set up in the 
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country, which has Heads of the Republics 
Governments for its members and the USSR 
Prime Minister for its Chairman. By com- 
mon consent of the Republics the Committee 
distributes among them the grain purchased 
and imported to the country out of the cred- 
it. For your information and to illustrate 
the above, I am sending you together with 
this letter a grain distribution program 
republicwise for the first quarter (a period of 
three months) of the current year. 

Let me remind you, Mr. Senator, that even 
at a time when consumer goods deliveries to 
Lithuania had been withheld, grain deliv- 
eries to the Republic kept coming on a regu- 
lar basis. 

In all his official statements made during 
& recent visit to the USA Mr. Ivan Silayev, 
Chairman of the Russian Federatíon Council 
of Ministers, affirmed that the Russian Gov- 
ernment fully supports President Gorbachev 
in his quest of the credits for the Union Gov- 
ernment. Mr. Silayev confirmed his state- 
ment once again in his letter of May 5, c.y. 
addressed to you (the letter is attached here- 
with). 

As to whether the USSR is creditworthy or 
not, I must say that so far the Soviet Union 
has fully serviced its state debts. Besides, 
the $1.00 billion state credit earlier granted 
to the USSR had been fully guaranteed by 
the Government of the USSR and the Bank 
for Foreign Economic Affairs of the USSR. 

In view of the above, I am urging you to do 
everything possible to reshape the opinion of 
American businessmen about creditworthi- 
ness of the Soviet Union. 

On my part, Mr. Senator I can promise you 
every support on this score. 

Sincerely yours, 
ROBERT N. RUZANOV, 
Trade Representative 
of the U.S.S.R. in the U.S.A. 


DISTRIBUTION OF GRAIN BY REPUBLICS, JANUARY-APRIL 
1991 


[In percent] 

Share of re- 
Share dE: Public in 
public in import of 
import of grain pur- 
grain pur- chased by 
chased by Central and 
Central | RSFSR Gov- 
Government emments 

38.9 51.2 

97 78 

85 67 

59 47 

5.6 44 

42 38 

Ap 3.7 

40 32 

3.6 25 

28 22 

26 H 

2.6 22 

2.6 2.1 

24 19 

14 LI 

100 100 


Mr. DOLE. Again, let me stress that 
has been one of the reasons I have been 
reluctant to extend further credit guar- 
antees, because we have been told by 
some leaders in some of the other So- 
viet republics that they were not bene- 
fiting; we were only benefiting Gorba- 
chev, the central government, the 
Communist Party, the army. So we in- 
sisted if there are going to be any fur- 
ther credit guarantees, we would have 
to have some proof, demonstrable 
proof, that there was appropriate and 
fair distribution. 
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In any event, there appears to be no 
dispute about the urgency of the Soviet 
request. The question is: How should 
we respond? 

As I indicated before, Senate Resolu- 
tion 117 says we should respond favor- 
ably—but if, and only if, certain tough 
conditions are met. 

Again, I would conclude by saying we 
ought to act favorably. We believe that 
careful reading of the resolution—and I 
hope Members who are yet undecided 
on this issue will read the resolution. 
It is the handiwork of a lot of Members 
on each side of the aisle, and it is also 
the result of some of the concerns, as I 
have said earlier, raised by the oppo- 
nents. 

But first we want to make certain, 
and I think we have made certain, that 
the Soviets will use the agriculture 
credits to help the Soviet people—not 
just to subsidize the Soviet military, 
the Communist Party, and security ap- 
paratus. 

Second, we must be certain that the 
Soviets not misuse these credit guaran- 
tees for political purposes. 

As I said, I met with a number of So- 
viet Republic leaders over the past sev- 
eral months, and I think in most cases 
they agreed that if there is a fair dis- 
tribution, that this is not used to in- 
timidate other leaders in the other re- 
publics about signing the union treaty, 
or something else, then in my view, 
they would support this. 

I would even say about the Baltic 
leaders—the Prime Minister of Estonia, 
the Prime Minister of Latvia, and the 
President to Lithuania were here last 
week, 10 days ago—they were all criti- 
cal of this effort to extend credit guar- 
antees. I think it is fair to say that 
none of them had read the resolution. I 
met with them privately on the major- 
ity leader’s balcony for about 20 min- 
utes while we were waiting for him to 
appear for a meeting. 

I asked them for their input. I asked 
them if their staff could remain and 
carefully study the resolution because 
it is fairly well known that even the 
Baltic leaders understand that, if Mr. 
Gorbachev leaves, their fate may be 
even less desirable. They do not want 
Gorbachev to fail, from my understand- 
ing of my visit with them. 

What they wanted to put in the reso- 
lution was that there would be no cred- 
it guarantees to the Soviet Union until 
they obtained their independence. 
Well, that is not practical. We cannot 
do it. We cannot do it in a sense-of-the- 
Senate resolution. We cannot do it in 
any event. We cannot impose our will 
on another sovereign government. 

But the resolution itself is replete 
with language addressing the concerns 
of the Baltic leaders. I regret they did 
not find it appropriate to have addi- 
tional input. I said, send us some lan- 
guage; we will take a look at it. Maybe 
there is something you are aware of 
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that ought to be addressed in the reso- 
lution. 

In any event, for all the reasons I 
have stated, it seems to me we should 
approve up to $1.5 billion. It may not 
be $1.5 billion; it may be $500 million, 
maybe $1 billion, maybe a part of that. 
But I would like to point out that one 
reason the President cannot proceed is 
because in the 1990 farm bill we state, 
in effect, the recipient country has to 
be creditworthy, which makes a lot of 
sense to me. It probably should have 
been in the law before. But we did not 
say what should be considered to meet 
that test. 

We tried to outline in the resolution 
four tests that ought to be given: The 
assets of the country, their repayment 
record—things of that kind, when we 
make a reasonable determination that 
they will repay the extent of the credit 
guarantees. 

So the issue of repayment is essential 
to this deal, as it is for any credit deal. 
We are not talking about making a gift 
to the Soviet Union. The law demands 
that. The President does not want to 
violate the law. The Secretary of Agri- 
culture, Mr. Madigan, does not want to 
violate the law. And we have incor- 
porated enough language in this resolu- 
tion that would give the Secretary of 
Agriculture, in this instance, some 
flexibility. 

Some suggest we ought to change the 
law. If we start changing the law, the 
1990 farm bill, we might have a whole 
new farm bill. So there is some dif- 
ference of opinion on whether or not we 
ought to change the law. 

Finally, we should include the condi- 
tion that the Soviets use these new 
credit guarantees as necessary to fulfill 
their obligations under existing long- 
term grain agreements. We have long- 
term agreements with the Soviet 
Union. We think they ought to go 
ahead and fulfill that agreement. 

Without getting too technical, let us 
say we extend credit guarantees of $1.5 
billion. Let us say that has an impact 
on wheat and corn prices, maybe corn 
at 15 cents a bushel, wheat at 20 or 25 
cents a bushel, and the credit guaran- 
tees are repaid. If we raise the market 
price of our grain in this country, it 
means it will cost the Treasury less be- 
cause deficiency payments—as those of 
us who come from rural areas under- 
stand—are going to be less because the 
market price is going to be higher. We 
have calculated that, if this happens, 
the American taxpayer would save 
about $800 million. 

For those who say this is just an- 
other raid by the farm belt Senators on 
each side of the aisle, I would say this. 
From the standpoint of the farmer’s in- 
come, it is not going to make any dif- 
ference. If the market price does not go 
up, there will be a larger deficiency 
payment, a bigger cost to the Govern- 
ment, and the farmer is going to get 
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the same. So this is a not some scheme 
to enrich the American farmer. 

The one advantage it does have, as I 
have indicated, is if everything works 
as we hope it might work, there would 
be a saving to the U.S. Treasury of $800 
million, plus we would move a big 
chunk of the surplus we have now in 
wheat or corn, for example, and that 
would take the burden off the market 
and might let the market prices even 
increase further. We would also get 
ready for the next harvest. 

I also point out the resolution does 
not limit this to wheat and corn; it 
may be poultry, it may be soybeans, it 
may be dairy products, it may be some 
other product the Soviets want. They 
would certainly be covered under this 
resolution. 

To reiterate, we must be certain that 
no American credits are ever again 
used as a political club, to suppress the 
growing movements for greater democ- 
racy and self-determination in the So- 
viet Union. 

In my view, and in the language of 
Senate Resolution 117, the Soviets 
would have to provide us a firm plan 
for the use of the credits, to ensure 
that the benefits would be distributed 
on an equitable, and nonpolitical basis 
to all the people of the Soviet Union. 

From my discussions with the Soviet 
and Russian Republic Delegations, I be- 
lieve the Soviet Government may be 
willing to provide such binding assur- 
ances for the proper, nonpolitical use 
of new agricultural credits. 

As further, and even more effective 
insurance, I would suggest—as the res- 
olution does—that we divide any guar- 
antee package up to $1.5 billion into 
three parts; the first part to be made 
available immediately; but the second 
and third installments conditioned on 
the appropriate utilization of the ear- 
lier ones, and on the Soviets meeting 
their repayment obligations. 

In other words, if the Soviets mis- 
behave, or do not pay their creditors on 
schedule, the spigot is turned off. 

And let me stress that this issue of 
repayment is essential to this deal, as 
it is for any credit deal. The law de- 
mands that. Even more important, 
common sense demands it. 

The administration is still grappling 
with this issue. I believe that the cri- 
teria we lay out in the resolution to 
help them judge the Soviets’ capacity 
to repay will help them make a sound 
decision on this important matter. 
That in itself is reason enough to pass 
this resolution. 

Finally, we should include the condi- 
tion that the Soviets use these new 
credit guarantees, as necessary, to ful- 
fill their obligations under our existing 
United States-Soviet long-term agree- 
ment on grains. 

Certainly increased sales of agri- 
culture products will help the Amer- 
ican farmer. 
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Preliminary analysis from the De- 
partment of Agriculture indicates that 
slightly over two-thirds of the $1.5 bil- 
lion package would be used by the So- 
viets for the purchase of wheat and 
corn. Given that, the estimated defi- 
ciency payment saving would be ap- 
proximately $800 million. That amount, 
of course, would substantially offset 
any residual risk that the Soviets 
would not be able to make full repay- 
ment of the credits. 

And there is one final new develop- 
ment that we have to consider as we 
make a decision on the Soviet request. 
Both the French and Canadian Govern- 
ments have announced their own agri- 
cultural credit packages for the Soviet 
Union. And there is good reason to be- 
lieve that the E.E.C. may soon an- 
nounce a new program, too. 

These countries apparently have been 
convinced that providing credits to the 
Soviets will serve their overall na- 
tional interest. As I indicated, I am 
equally convinced that a properly 
packaged, and conditioned credit guar- 
antee offer, can serve America’s overall 
national interest, too. 

Mr. President, I have written to 
President Bush on this matter, and I 
have previously included the text of 
my letter in the RECORD. 

Let me conclude by quoting from the 
last paragraph of that letter: 

The Soviets’ need for agricultural credits 
gives us an opportunity to further our for- 
eign policy interests while simultaneously 
helping the American farmer. I hope we will 
move quickly to take advantage of this im- 
portant opportunity. 

I hope all Senators will now join me 
in sending that message to the Presi- 
dent, by unanimously passing this res- 
olution. 

Mr. President, I reserve the remain- 
der of my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator reserves 11 minutes 
and 24 seconds. Who yields time? 

Mr. EXON. May I request what time 
I may need from the Republican lead- 
er? 

Mr. DOLE. Yes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska is 
recognized for up to 11 minutes and 19 
seconds with the time charged to the 
Republican leader. 

The Senator from Nebraska. 

Mr. EXON. Mr. President, I salute 
the leadership of the Republican leader 
in being the driving force behind Sen- 
ate Resolution 117. I thank him for 
first coming up with the concept that 
was embodied in the original Senate 
Resolution 117 that, as written, this 
Senator could not support. But I thank 
the Republican leader and all of the 
other cosponsors who worked very 
closely together for an expanded and 
modified version of the original Senate 
Resolution 117 that the Republican 
leader has just submitted. 
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I believe the statements made by the 
Senator from Kansas adequately re- 
flect this Senator's general feeling 
with regard to some of the concerns— 
and some of them are legitimate—that 
have been raised regarding this possi- 
bility. I point out, of course, that we 
recognize there are laws that we have 
duly passed and they should be fol- 
lowed. If they are wrong, then we 
should change them. 

This sense-of-the-Senate resolution, I 
think, though, will eventually go down 
as a landmark piece of legislation by 
the U.S. Senate, assuming that this 
Senate Resolution 117, as modified, is 
approved. It encourages taking a 
broader look at credit in general and 
agricultural credit in particular as it 
affects not only the Soviet Union but 
other states as we go on down the road 
to use the mighty food production 
technology of our American farmers 
and the great infrastructure that is 
tied in with that, which we generally 
refer to as the follow-on—the ones who 
package and produce the food to make 
it readily available and salable and 
also able to be used in international 
trade. It is a foregone conclusion, if it 
were not for the significant contribu- 
tion that agriculture makes, the imbal- 
ance of payments that we suffer with 
many countries would be much, much 
larger than it is now. 

I point out, Mr. President, Senate 
Resolution 117 takes into consideration 
many of the concerns that all of us 
have with some of the shortcomings of 
the policies of the Soviet Union today 
and yesterday and probably tomorrow 
with regard to individual rights, with 
regard to the continuation of the more 
democratic process within the Soviet 
Union. 

Certainly last week we met with the 
leaders of the Baltic States who were 
here. I was part of a delegation a 
month ago that visited that part of the 
world. We were in the Soviet Union and 
we were also in the Baltic States to 
hear their side of the difficulties that 
those states are having in attempting 
to establish a system where they could 
eventually become independent states, 
as they truly are. 

Having said that, I think we should 
recognize and realize that there is a 
torment and a lot of concern today by 
people inside the Soviet Union—and 
those viewing it from the outside—with 
regard to the basic instability of the 
Soviet Union and the parts of the So- 
viet Union. As we go on down the road 
to pursue a peace with the Soviet 
Union, that for the most part has at 
least ended the seriousness and the 
swords-point critical situation with re- 
gard to the cold war. 

Certainly this Nation, the Soviet 
Union, and the world can be better 
served with a gradual loosening of the 
strong ties that have been centered in 
Moscow under the almost Communist 
dictatorship that previously prevailed 
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in that very important country of the 
world. 

To those of us who have been there 
recently, the situation is quite fright- 
ening and, certainly, while we are 
going to continue to press the Soviet 
Union, as is done on many key points 
in Senate Resolution 117 we, neverthe- 
less, should recognize that a stable So- 
viet Union is absolutely essential if we 
are going to have chances for long- 
term peace in this very troubled world 
of ours. 

We have been allies of the Soviet 
Union in many instances that I will 
not take time to recite, in just the last 
few years; indeed, just the last few 
months. On the other hand, we recog- 
nize and realize a very serious situa- 
tion that confronts the leadership of 
the Soviet Union today on the leader- 
ship of Mr. Gorbachev. 

If all Members of the Senate could 
have been with those of us who visited 
the Soviet Union recently, they would 
have gotten a firsthand feeling on the 
spot, so to speak, of the difficulties 
that face that Nation today. Indeed, on 
the second day that our delegation was 
in Moscow, they had a very large anti- 
Gorbachev demonstration in the 
streets of Moscow itself. We saw and we 
witnessed that up close in a very vivid 
fashion. 

The same day the demonstration 
took place, we met earlier, before the 
demonstration, with Mr. Shevardnadze. 
Mr. Shevardnadze told us at that time 
that on this day there were more So- 
viet troops in Moscow than at any time 
since World War II. So our problems 
and our actions there, Mr. President, 
are fraught with all kinds of danger. 
Nevertheless, it seems to me that Sen- 
ate Resolution 117, as modified, in 
Seeking to express the sentiment of the 
Senate of the United States, working 
in cooperation with the administra- 
tion, is a very important step in the 
right direction. 

Mr. President, I will just cite a cou- 
ple examples that I think are particu- 
larly important with regard to this 
whole proposition that we are launch- 
ing on. First, let me say that the Unit- 
ed States should not follow a road 
where we are making grants or loans 
for which there is little, if any, chance 
of repayment at this particular time 
with the Soviet Union or, for that mat- 
ter, primarily any other state. 

I will simply say that the credit- 
worthiness of the Soviet Union today 
can certainly be questioned, it should 
be questioned, and it should be under- 
stood by all that if we grant the $1.5 
billion in additional food credit that 
the Soviet Union is requesting, and I 
suggest that they need this very badly 
given their present situation, that they 
are still not a particularly good credit 
risk. 

What Senate Resolution 117 attempts 
to do is to broaden the base, if you will, 
to set upon a new course, perhaps, with 
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regard to how we handle such trans- 
actions and how we best assure, Mr. 
President, the chance of this money 
being repaid in some form. 

The resolution urges: 

The administration to expeditiously and 
prudently complete its review of the Soviet 
* * * agricultural credit guarantees * * * re- 
quest. 

Then it goes on to state a whole se- 
ries of matters. I think it is particu- 
larly important if we would refer to the 
third page, I believe, of Senate Resolu- 
tion 117, at least the copy that I have, 
wherein it states: 

Assumes that agreement to provide the ag- 
ricultural credit guarantees requested by the 
Soviet Government will be accompanied by 
binding Soviet assurances to: 

(a) Fulfill its commitments under the ex- 
isting United States-Soviet Long Term 
Agreement on grains. 

(b) Repay any credits extended under Unit- 
ed States guarantees, past or present, ac- 
cording to agreed upon schedules by cur- 
rency or barter acceptable to grain providers 
and the United States. 

On down further in the resolution, 
reference is made a second time to the 
matter of barter. I think this is a very 
important and significant step and one, 
Mr. President, that this Senator has 
been working on and preaching for a 
number of years. In fact, in the omni- 
bus trade bill, the Senator from Ne- 
braska was successful in having in- 
serted therein the establishment of an 
Office of Barter in the Department of 
Commerce for the very first time. 

Certainly, it is always better and 
more convenient if we can always have 
these kinds of exchanges in the form of 
the almighty American dollar. That is 
not possible in the Soviet Union today 
because of their extreme shortage of 
so-called hard currency. The Soviet 
Union is the only major international 
economic or military power today 
whose currency, in their case the ruble, 
has no value or standing whatsoever in 
the international currency realm. 

To put it another way, unless we can 
move and keep open the option, Mr. 
President, of securing barter as a 
means of international trade, we are 
not going to be able to guarantee the 
return of dollars that we lend on such 
programs. 

I simply will close, Mr. President, by 
saying of all the important things em- 
bodied in this resolution, I think for 
the first time we are recognizing that 
barter should be used as a form of 
international trade. It can serve Amer- 
ica well in the future in a whole series 
of areas, and I hope in this instance we 
will have complete cooperation from 
the administration in instituting this 
new instrument of trade that can be 
helpful to all. 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BRADLEY addressed the Chair. 
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The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from New Jersey. 

Mr. BRADLEY. Mr. President, I yield 
myself 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized on his 
own time for up to 15 minutes. 

Mr. BRADLEY. Mr. President, I rise 
in opposition to the resolution pending 
before the Senate at this time, a reso- 
lution to extend $1.5 billion in credits 
to the Soviet Union for the purchase of 
agricultural commodities. 

Mr. President, I rise in opposition to 
this for a number of reasons. First, let 
me say that this is a particularly inap- 
propriate time to provide this kind of 
assistance to the Soviet Union, given 
the continuing aggressive repression 
that is taking place throughout the So- 
viet Union. 

In December, we provided $1 billion 
in credit to the Soviet Government for 
the purchase of agricultural commod- 
ities. They have already drawn that 
down. 

What happened 1 month after we pro- 
vided $1 billion in agricultural credit? 
In January, dozens of people were 
kiled in the Baltic States, hundreds 
were wounded as Gorbachev cracked 
down on democracy and independence 
movements. Mr. Shevardnadze resigned 
saying that dictatorship was gaining 
ground. 

Last week, I inserted into the 
RECORD a series of eyewitness accounts 
of that repression. I now ask unani- 
mous consent to print once again in 
the RECORD the eyewitness accounts of 
Soviet repression in the Baltics in Jan- 
uary, and ask that they appear in the 
RECORD at the conclusion of my re- 
marks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. BRADLEY. Mr. President, so 
that the Senate might get some flavor 
of what the Soviet forces did in the 
Baltics 1 month after we granted $1 bil- 
lion in credits, let me read from eye- 
witness accounts of the Soviet attack 
on the Lithuania broadcasting facili- 
ties in Vilnius on January 13: 

As soon às we got to the TV tower, the 
first person I saw was a man walking in our 
direction; his head was cut open. His head 
was injured so severely that even his skull 
was fractured, and the pulsation of the cere- 
bral cortex could be felt. I bandaged him. I 
heard people shouting from the hill that 
there were many injured. I climbed up the 
hill slipping, and it seems to me for some 
time I was petrified by the sight there. I saw 
people standing. Then the tank fired, and 
three or four of them fell as they had been 
hit. At that moment a man came up to me 
with a cut face and a ruptured eardrum. I 
told him to go to the ambulance. Then I saw 
that people were carrying in my direction an 
adolescent boy shot in the leg. Only when I 
took the wounded to the Red Cross hospital 
did I fully realize what was going on. 
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Mr. President, this is just one ex- 
cerpt from pages and pages of eye- 
witness testimony to the events that 
occurred in the Baltics in January. 

If anyone thinks that is the last time 
that occurred, on April 25, the very day 
S.R. 117 was first introduced, Soviet 
forces once again moved into the Bal- 
tics and began to aggressively take 
over buildings and airfields. 

I ask unanimous consent that a 
chronicle of events as committed by 
U.S.S.R. Armed Forces on the territory 
of the Republic of Lithuania up to 
April 25 be printed in the RECORD, and 
appear at the conclusion of my re- 
marks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 2.) 

Mr. BRADLEY. Mr. President, so 
that we are under no illusion this is re- 
stricted to the Baltics, let me report to 
the Senate that on April 30, in the Re- 
public of Armenia, the villages of 
Kedashen and Mardounashen were com- 
pletely destroyed by units of the Soviet 
4th Army, using helicopters and artil- 
lery, and at least 36 people were killed. 
The survivors were forced to evacuate. 
The villages are inhabited by Arme- 
nians, but inside the Republic of Azer- 
baijan. 

And on May 6 Soviet troops used hel- 
icopters to attack and destroy the vil- 
lage of Vosgepar inside the Armenian 
border. The Armenian Government has 
reported that Soviet general and Dep- 
uty Interior Minister Yuri Shatalin 
threatened to blow up the nuclear 
plant at Medzamor if the Government 
continued its anti-Moscow campaign. 

Mr. President, I submit for the record 
an eyewitness account of events in 
Kedashen. I ask unanimous consent 
that it be printed in the RECORD along 
with newspaper accounts of other 
events of atrocities in Armenia by the 
Soviet Government, and appear at the 
conclusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 3.) 

Mr. BRADLEY. Mr. President, these 
articles and events show that at the 
exact time the Soviet Union is carry- 
ing out a brutal repression of its con- 
stituent republics and the citizens of 
those constituent republics, the United 
States is considering another $1.5 bil- 
lion credit guarantee. 

Last week, Mr. Landsbergis, Presi- 
dent of the Lithuanian Government, 
was here, along with representatives of 
the Baltic States. They said in no un- 
certain terms that the extention of 
this credit would be a betrayal of the 
Baltics. They said that the reliance of 
this credit on assurances from the So- 
viet Government was not only insuffi- 
cient, but was naive. The assurances 
are considered lies by the Baltic States 
and therefore a betrayal. 
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So let us be very clear: We are pro- 
posing the extension of this credit pre- 
cisely at the time when brutal repres- 
sion is taking place in the Baltics and 
in Armenia, documented by eye- 
witnesses. 

Mr. President, that is not always the 
argument made here. We tend to avert 
our eyes from these brutalities and the 
issue then relates to credit and eco- 
nomics. I would argue the credit- 
worthiness of the Soviet Union has 
plummeted. Their exports are down. 
Their deficit is up. Foreign indebted- 
ness is up. Interest repayment require- 
ments are up. They are selling gold 
every day to try to get enough money 
to make repayments. 

Mr. President, the creditworthiness 
of the Soviet Union alone, notwith- 
standing the political repression going 
on, would argue against extending an- 
other $1.5 billion in credit guarantees. 

It is not only the United States Gov- 
ernment that is in the business of ex- 
tending credit to the Soviet Union, but 
there are also any number of American 
companies trading with the Soviet 
Union, some that have extended credit 
to the Soviet Union, many not being 
repaid. 

By extending official credits to the 
Soviet Union, the Soviet Union, being 
essentially a government that does not 
recognize how a private economy 
works, will always put priority on re- 
paying a government as opposed to re- 
paying a private company. The result 
will be that American companies in- 
volved in trade with the Soviet Union 
will have their repayments made fur- 
ther and further into the future. 

So, Mr. President, I would argue that 
not only should this not be done be- 
cause there is a very brutal political 
repression now going on in the Soviet 
Union, but also because the credit- 
worthiness of the Soviet Union is de- 
clining dramatically and American 
companies owed payment for loans and 
payment for goods will be less likely to 
be paid. 

So, Mr. President, it makes no sense 
on economic grounds. What about the 
American taxpayer? This is a debatable 
issue. But recently, GAO reported on 
loan guarantees currently held by the 
U.S. Department of Agriculture. The 
GAO predicts that of the $11.2: billion in 
loan guarantees, 60 percent of that $11.2 
billion will ultimately have to be as- 
sumed by the American taxpayer. The 
study predicts the American taxpayers 
will have to pay an additional $6.7 bil- 
lion over the next 18 years because 
countries which have received U.S. 
loan guarantees have consistently re- 
fused to pay off their loans. 

Sixty percent of $1.5 billion is about 
$900 million, if this is a parallel cir- 
cumstance. But if that is not correct, if 
the GAO is wrong, in the President’s 
budget, on page 247 of part 2 asserts 
that 26 percent of the outstanding loan 
guarantees are expected not to be paid 
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off and will have to be assumed by the 
American taxpayer, which means about 
$360 million. 

Mr. President, $360 million is about 
400,000 kids on the WIC Program; it is 
about 100,000 kids on the Head Start 
Program. By extending this credit, we 
are denying this money to children in 
this country who need that kind of as- 
sistance. 

Mr. President, I argue this is not the 
right time. Political repression is 
going on in the Soviet Union. The So- 
viet Union is by any economic measure 
not creditworthy. And American tax- 
payers are going to end up having to 
foot a big chunk of this bill and those 
moneys would better be used on pro- 
grams that help children in this coun- 
try like the Head Start Program or the 
WIC Program. 

But this particular resolution in- 
cludes a nod in the direction, ‘‘Well, 
gee, we need to assure the Soviet Union 
is creditworthy.” 

In an attempt to assume the Soviet 
Union being creditworthy, there is a 
reference made to section 202(f) of the 
Farm Act which lists several criteria 
for creditworthiness. I think that is 
very interesting, and I think it is an 
improvement over the previous resolu- 
tion. But what does section 202(e) of 
the Farm Act say? Section 202(e) of the 
Farm Act says “Credit guarantees au- 
thorized by this section shall not be 
used for foreign aid, foreign policy, or 
debt rescheduling purposes.” 

Mr. President, what is the extension 
of $1.5 billion of credit guarantees to 
the Soviet Union if it is not foreign 
aid, if it is not foreign policy? The pro- 
ponents of the resolution have asserted 
that the reason we should adopt the 
resolution is because it will help Mr. 
Gorbachev, because this is a difficult 
time, and we are trying to balance all 
the foreign policy objectives. In fact, in 
the resolution itself is language that 
clearly indicates that this is being 
done for foreign policy reasons. To me, 
it is in direct contradiction of section 
202(e) of the Farm Act. 

Mr. President, this proceeds I believe 
from a basic misunderstanding about 
the nature of our dealings with the So- 
viet Union, whether they are primarily 
political or economic. I argue that be- 
fore any extension of credits are made 
to the Soviet Union, the administra- 
tion should answer a few questions. 

I sent a letter to the President today 
that I hope the agriculture advisory 
mission that is going to the Soviet 
Union will take with them. In the let- 
ter I pose a few questions that I believe 
must be asked before American tax- 
payers are asked to foot a big chunk of 
this credit extension. Questions like: 
How extensive and intensive are the 
food shortages in the Soviet Union? 
Are they limited to Moscow, Lenin- 
grad, and other major cities, or do they 
extend throughout the country? Is 
there real deprivation or just a crisis 
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mentality created by shortages and un- 
certainty about the future? Do short- 
ages in urban areas indicate far worse 
problems in rural areas or are the resi- 
dents of rural regions more self-suffi- 
cient and therefore comparatively bet- 
ter able to meet their nutritional re- 
quirements? How much of the Soviet 
grain production is ultimately avail- 
able in the form of consumer goods? 
How much is lost in waste and tech- 
nical shortcomings and corruption? 

I understand that out of last year's 
total harvest of about 235 million met- 
ric tons, less than 100 million metric 
tons ultimately entered the Soviet dis- 
tribution systems. Even less reached 
store shelves. 

So who are we kidding with this 
amendment that allows the Soviet 
Union to buy agricultural goods? And 
we are going to beat our chest and say, 
see, we have fed the Soviet people? 

Mr. President, if they are losing over 
50 percent of their own production and 
unable to get it to their own people, 
how could we consider that grain we 
would send would get to their own peo- 
ple? 

Other questions: What role do prices 
play in the Soviet agriculture? Are 
there appropriate incentives for pro- 
duction and sufficient distribution? 
The answer is probably no. 

So, Mr. President, I submit the letter 
I sent to President Bush for the 
RECORD, and ask unanimous consent 
that it be printed at the conclusion of 
my remarks. There are probably an- 
other 30 or 40 questions that I hope our 
advisory committee will find the an- 
swers to in the Soviet Union on their 
visit. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 4.) 

Mr. BRADLEY. But the fundamental 
misunderstanding is the belief that by 
providing credit for grain purchases we 
will be successfully intervening in the 
internal politics of the Soviet Union, 
and supporting those forces which we 
believe to be in our interests. 

Mr. President, how would we feel if 
the Soviet Union intervened in the do- 
mestic politics of the United States fa- 
voring one candidate over another can- 
didate, attempting to form a policy to 
promote one candidate over another 
candidate? I do not think it is our pur- 
pose to intervene in the domestic af- 
fairs of the Soviet Uniion. 

Mr. President, I think the Soviets 
suffer from the misconception, that 
they can attract capital for investment 
in the Soviet Union without changing 
their economic structure. But no Presi- 
dent of the United States can tell an 
American businessman to lose money 
in the Soviet Union. The Soviets them- 
selves have to change to attract 
money. 

So, Mr. President, I argue that this 
resolution comes at the wrong time; 
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that the Soviet Union is not credit- 
worthy; that the cost to taxpayers will 
be exorbitant; that the law of the Farm 
Act that the proponents of this legisla- 
tion quote to justify support has in the 
Farm Act in the preceding section a 
section which argues against this 
amendment and this resolution; last, 
that there is a fundamental misunder- 
standing about the nature of our rela- 
tionship with the Soviet Union. 

The Soviets think it should be politi- 
cal, but politics will not solve their 
economic problems. Only tough deci- 
sions on economics will solve their 
problems. 

Mr. President, that raises the ques- 
tion of why now? Why is this resolution 
coming up now? It is coming up now, in 
my opinion, because the Jackson- 
Vanik provision of the Trade Act was 
waived several months ago. That waiv- 
er expires on June 3d which means be- 
fore the President could get another 
round of credit guarantees for the So- 
viet Union he would have to waive the 
Jackson-Vanik amendment again. In 
the face of the kind of political repres- 
sion going on in the Soviet Union, this 
will be a controversial decision. 

Mr. President, I argue further: Why 
do we not at least wait until July? We 
gave them $1 billion in December. In 
July they are supposed to make their 
first interest payment. Will they do 
that? Nobody knows. I think it could 
be doubtful. Why the rush to do this 
now? 

Mr. President, this is not the time to 
do this. It is a time when we will send 
the wrong message to Soviet leaders as 
opposed to a clear message that only 
economic reform will allow them to 
improve the standard of living of their 
people. 

By passing this resolution we will 
send a message that they can continue 
to solve their problems by political 
means, and that is the wrong message 
for the U.S. Senate. It is very impor- 
tant that we reject this resolution. 

I reserve the remainder of my time. 

EXHIBIT 1 
EYEWITNESS ACCOUNTS OF THE SOVIET ATTACK 

ON LITHUANIAN BROADCASTING FACILITIES IN 

VILNIUS ON JANUARY 13, 1991 

Vaclovas Krisciunas, Vilnius: 

When I turned to face the roaring tank 
right next to me, I saw three people under its 
treads. They were shouting, screaming in- 
credibly, moaning. We jumped to help them. 
We pulled one out quickly. But we couldn’t 
pull out the other two women because their 
legs were still pinned under the treads. The 
tank wasn’t moving. We leaned on the front 
of the tank and gestured to the tank driver 
to not drive forward, to go in reverse. After 
a few minutes we heard the sound of the en- 
gine, and the tank pulled back about a meter 
and released the legs of the two women. 
They weren't moaning or screaming. They 
had probably lost consciousness because of 
the unbearable pain. We picked them up and 
carried them to Suderve St. After carrying 
them for a bit, I ran to look for an ambu- 
lance because I couldn’t see one anywhere. 
At last I saw an ambulance in the distance. 
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I ran up to it and saw a man who had been 
shot in the chest lying in it (he was stripped 
to the waist, and his chest was bandaged). He 
was pale and lying still. A young woman in 
a dark coat and who was pale in the face was 
lying by his side. She also wasn’t moving. 

Nerimantas Markevicius, Medical assist- 
ant of the First Aid Station, student: 

As soon as we got to the TV tower, the 
first person I saw was a man walking in our 
direction; his head was cut open. His head 
was injured so severely that even his skull 
was fractured, and the pulsation of the cere- 
bral cortex could be felt. I bandaged him. I 
heard people shouting from the hill that 
there were many injured. I climbed up the 
hill slipping, and it seems to me that for 
some time I was petrified by the sight there. 
I saw people standing. Then the tank fired, 
and three or four of them fell as if they had 
been hit. At that moment a man came up to 
me with cut face and a ruptured eardrum. I 
told him to go to the ambulance. Then I saw 
that people were carrying in my direction an 
adolescent boy shot in the leg. Only when I 
took the wounded to the Red Cross Hospital 
did I fully realize what was going on. The 
corridor was full of wounded people; doctors 
were stitching wounds right in the corridor 
since all the operating rooms were occupied. 

Loreta Trucilauskaite, Vilnius: 

When the shooting started I didn’t feel any 
fear. Just my friend Loreta became very 
frightened. I told her, “Pull yourself to- 
gether; pray; everything will be all right; 
there are sO many people here; there’s a 
whole crowd here, not just a few people, they 
won't do us any harm." Then window panes 
started falling. We pulled back from the 
tower. We chanted ''Lie-tu-va!" We were 
pulling back as the tanks were approaching. 
Only now I remember that Loreta said, 
"Give me your hand." I was stretching out 
my hand to her but slipped and somebody 
fell on top of me. I didn't understand what 
was going on. I saw the cannon of the tank 
above me and suddenly felt that something 
was pressing on my legs. I heard somebody 
scream. I remember through a haze that 
somebody was lying next to me, but I 
couldn’t understand if it was my friend or 
not. I managed to pull one leg out, but my 
other leg was under the treads of the tank. I 
also remember men waving and shouting 
something to the soldiers sitting on the 
tank. I hear rumours that supposedly the 
Lithuanians themselves were pushing girls 
under the tanks. That's sheer nonsense. We 
were retreating when the tank was pushing 
us. But I slipped and wasn't quick enough to 
get up... . When I remember that horrible 
night, I really think that I wouldn't be 
afraid to defend the tower again if it were 
necessary. I have no feeling of revenge for 
the tank operator who injured me. But I 
can't understand how he could drive over 
people, even if he had been given such an 
order. This is inhuman, terrible... . 

Sigitas  Lenkevicius, Plunge 
Gegrenai: 

People sang and danced by the tower till 
1:30 in the morning. Then the siren wailed. 
The tanks started to move towards the 
tower. People encircled the tower. The tanks 
began to shoot. It was terrifying. People 
were singing hymns. A vehicle came after 
the tanks; soldiers jumped out, and all hell 
broke loose. . The soldiers would hit peo- 
ple on the head with machine-gun butts; it 
didn’t matter if they were attacking a 
woman or & child. Shots were cracking all 
around. And the crowd chanted: “Lietuva, 
Lietuva!“ . 

Vidas Janaudis, Vilnius: 
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I was part of the group of medical person- 
nel allowed to enter the TV tower seized by 
the paratroopers. The troops were calm, they 
were smoking, some of them were slightly 
bruised. Looking at them you got the im- 
pression they were people resting after an or- 
dinary day's work. One of them tried to ex- 
plain: "It was more terrifying in Baku!" 
Then he fell silent and went on as if trying 
to justify himself, "Why are people getting 
in the way of tanks for no reason? If we're 
given an order, we will occupy [the building] 
at any cost! Once we've gotten in here, the 
people had better get out of the way. Later 
the authorities will have it out among them- 
selves." 

Igoris Braslavskis, Physician, 
care team of the first aid station: 

When we were called to the Television 
Committee building, the first thing I saw 
there was a man on a stretcher next to an 
ambulance. One glance was enough to con- 
clude that he was already dead. Many people 
were willing to help, and I asked to bring all 
the wounded people to the car. A man ran up 
and told me that he had seen a burnt man in 
the enclosure by the Television and Radio 
Committee building where armored person- 
nel carriers were already standing. Together 
we went to the enclosure, and I tried to 
Squeeze inside through an opening between 
the booth and the fence, but the troops spot- 
ted me and opened fire, although I was wear- 
ing a white doctor's smock. A young man 
with a burnt face was walking about in the 
enclosure shouting that he didn't know 
which direction to go. Having stepped back, 
I started to shout commands for him to come 
in the direction of my voice. He oriented 
himself and came up to me. His whole face 
was burnt; his eyes were swollen; blood was 
oozing from his nose and mouth. He could 
speak, and still knew where he was, and what 
was going on. He said he was a student from 
Silute. He was worried that his parents 
would find out that he had been wounded and 
asked me not to tell them anything. While in 
the ambulance, we diagnosed burns in the 
respiratory tract, possible external and in- 
ternal trauma of the thorax resulting from 
an explosion. Most probably, it had been an 
exploding cannon shot. Later we also heard 
these kinds of explosives exploding in the 
crowd. The young man's face was swelling; 
tiny particles of powder had stuck in the 
skin; his face was black, and we couldn't 
make out his eyes. The agony of death start- 
ed. We were in a hurry to bring him to a hos- 
pital as quickly as possible. When we were 
driving off from the Television Committee 
building, a shot was fired above the ambu- 
lance. When we recovered from the shock, we 
looked through the window and saw a tank 
five metres away from the ambulance. 

Romualdas Burba, Assistant professor, 
Cand. Sc. (Medical Sciences), Head of the 
Traumatology Department, Vilnius Clinic 
No. 1: 

I have been working as a surgeon for thirty 
years. I have never seen such severe injuries. 
The character of the wounds was quite obvi- 
ous; in most cases it was bullet wounds and 
wounds resulting from people being crushed 
by tanks and armored personnel carriers. 
Those were obvious cases of field surgery. We 
were in a hurry to sort out the injured per- 
sons so we could make sure who had to be op- 
erated on without delay, whose condition 
was not so critical, and who had to be X- 
rayed. Already in the course of the first op- 
erations performed by surgeons, bullets and 
splinters, including plastic splinters, were 
extracted from wounds. The type of bullets 
was also quite obvious—dum-dum bullets 


intensive 


10931 


possessed only by professional military and 
prohibited under Geneva conventions even 


during wartime. 
Vaclovas Buzas, Kupiskis district, 
Simoniai: 


The tanks stopped, and paratroopers 
jumped out one after another. They fired 
several blank shots and then started throw- 
ing explosives. One fell close to me; I kicked 
it back. A second explosive was thrown at us. 
I grabbed it and threw it back. At that mo- 
ment I was hit; and that was that. A shot 
from a machine-gun. I thought my leg had 
been cut off; I couldn't move it. I was pulled 
out by a Japanese journalist; I would have 
been trampled otherwise. Then another man 
ran up to me and pulled me to an ambulance; 
from there I was taken directly to the oper- 
ating table. 

Algirdas Sukys, Vilnius: 

We held hands as we stood in front of a 
huge moving tank which crawled by quite 
close to us. Hardly had I managed to pull my 
leg away from its treads when on the left, al- 
most beside me, I heard a scream. Turning, I 
saw & woman or a girl lying on her back (in 
the shade of the tank it was hard to see her 
face distinctly, but I noticed that she had a 
light-coloured kerchief or a cap on her head, 
and was wearing a light-coloured scarf and a 


.dark or grey coat). Her legs were under the 


treads of the tank. Men tried to push the 
tank back, to pull the victim out, but they 
could not budge such a heavy object (it was 
& heavy tank, not an armored personnel car- 
rier). I began to hit the top of the tank with 
my fists, screaming in Russian that there 
was a woman under the tank. Then, cursing 
furiously, a soldier jumped up to me, gave 
me a poke in the back, kicked me in the 
stomach and pushed me from the tank. The 
tank drove backwards, but before forward, it 
pulled back a bit and ran over the woman 
once more. Several men took the injured 
woman and carried her off. At the same time 
on the right side shots were heard. One sol- 
dier wearing a helmet shot at a man who fell 
down and who was also taken away from the 
tower into the darkness. A young, well-built 
man in a soldier's uniform and with medals 
on his chest, standing among us, jumped in 
front of the tank and fell down, shouting, 
“What are you doing! You're shooting at 
your own people! I served together with you 
in the army. Even in Afghanistan we didn't 
act like this. Crush me, too!" A soldier ran 
up to him. I don't think he managed to kick 
the man lying on the ground because our 
men pulled him to where we were. He stood 
and cried. Big tears were rolling down his 
cheeks. We joined our hands and began to 
chant, "Lithuania! Lithuania! Lithuania will 
be free!" 

Helde Aivars, Latvia: 

But another rocket was fired, and they 
began shooting. They pretended to be shoot- 
ing in the air, but people fell all around. 
Searchlights blinded us. I tried to go, but 
then a tank fired and a piece of concrete, 
which split off from the tower, hit me on the 
shoulder, while a man standing next to me 
was hit in the eye. Luckily, I had opened my 
mouth because a girl standing near by 
clutched her ears and started to shout. Her 
boy friend was holding her, and it looked as 
if she was going out of her mind. A body was 
dropped down from the tower; I'm not sure 
from which floor. When a tank fired I saw a 
man thrown up into the air and then drop to 
the ground as if he were an empty sack. At 
that moment I became scared. I realized how 
meaningless and helpless my body was; I felt 
as if I were separated from it. I just wanted 
to see everything, everything that was going 
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on, because I realized that the real essence of 
the communist empire was unfolding in front 
of eyes; I was seeing its real face . . . Then 
the paratroopers really turned brutal. They 
weren't shooting into the air anymore, but 
into the ground quite close to the feet or 
even directly in the legs. A soldier hit a man 
with the butt of his gun, and then hit him 
again on the head with a truncheon. The 
tanks were approaching, people panicked, 
but they didn't run. Bullets were flying 
around and shouts were heard. I saw a Japa- 
nese journalist behind the fence and having 
come up to him I started telling him what 
was going on. Ambulances were standing at 
the bottom of the hill. The first person killed 
was lying on stretcher. Photographers had 
surrounded him like flies. Back up on the 
hill tanks were chasing people like crazy. 
People could only get away by jumping the 
fence or getting under the tank. The soldiers 
kept beating them and shooting them in the 
legs. It seems they had been given an order 
to disperse them from that area. A drunken 
voice shouted from a megaphone, Go home, 
your grandmas and grandpas are waiting for 
you." Then another man started speaking in 
a more normal voice, first in Russian, then 
in Lithuanian, “Your resistence is senseless. 
The committee for national salvation is tak- 
ing all power into its hands. This is the 
power of workers and peasants. Our aim is 
humanism ...", while at the same time 
paratroopers were still shooting people in 
the legs. I saw an elderly man fall... 

Stasys Ivanauskas, Nida: 

Trying to keep warm, we were dancing and 
singing. I myself was playing the accordion 
and was happy that so many people were 
joining in. I want to stress that neither our 
songs nor our words contained anything in- 
sulting to people of other nationalities. 
Somebody made fun of use of force. We were 
singing mostly patriotic songs and were 
chanting. That was the only weapon we had. 
... After breaking through the barriers 
below, the tanks surrounded the TV tower. A 
powerful searchlight was turned on and di- 
rected at us. As soon as the tanks halted, the 
soldiers started shooting with live ammuni- 
tion and throwing explosives. Window-panes 
were shattered by bullets and the shock of 
noise. Paratroopers, clearing their way with 
the butts of their guns and with truncheons, 
&ttacked the people. I saw a tank driving 
over a woman who had fallen down. We dis- 
persed. Women’s moans and children's 
screams were heard everywhere. Men were 
shouting “Fascists!” “ 

EXHIBIT 2 
CHRONICLE OF OFFENCES COMMITTEE BY 

U.S.S.R. ARMED FORCES ON THE TERRITORY 

OF THE REPUBLIC OF LITHUANIA, 7 JANUARY- 

25 APRIL 1991 
(Office of the President, Supreme Council of 

the Republic of Lithuania, May 1991) 


The following document is a chronicle of 
recorded instances of Soviet military actions 
in the Republic of Lithuania, 7 January 
through 25 April 1991, which resulted in ma- 
terial damages, injuries, and loss of human 
life. The chronicle is based on reports sub- 
mitted to the Supreme Council of the Repub- 
lic of Lithuania by the Procuracy General of 
Lithuania under the leadership of Procurator 
General Arturas Paulauskas, official news 
releases of the Supreme Council Bureau of 
Information, reports from the Ministry of 
Health of the Republic of Lithuania, and in- 
formation provided by the Lithuanian Tele- 
vision and Radio Committee. 

This chronicle is an informal report on So- 
viet military action, and is published at this 
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time to provide practical information in 
English on these actions until detailed con- 
clusions are released by investigators of the 
Procuracy General. Certain reports which 
have not produced more substantial evidence 
have been excluded from this chronicle. Up- 
dates will be published as new information is 
made available. 
1991 
7 January 


Bureau of Information release: At 14:30 
today, President of the Supreme Council of 
the Republic of Lithuania, Vytautas 
Landsbergis, acquired information by tele- 
phone from the Commander of the USSR 
Military Forces deployed in the Baltic 
States, General Fyodor Kuzmin, that, in ac- 
cordance with orders issued by USSR De- 
fense Minister Dmitri Yazov, conscription of 
youths by force into the Soviet Army is be- 
ginning in Lithuania. A special division of 
paratroopers wil] be used to execute this 
order. 

8 January 

At approximately 17:30, a green ambulance 
with 6 men in civilian clothes (one of whom 
spoke Lithuanian) arrived at Simonys vil- 
lage (Kupiskis district), and abducted Linas 
Cerniauskas (born 1970), who had left service 
in the Soviet Army. Mr. Cerniauskas had 
voluntarily entered the Soviet Army in July, 
1990, but, after his mother had taken ill, re- 
turned home. Mr. Cerniauskas later returned 
to service once more, but later ended his 
term in the army voluntarily. A criminal 
case regarding the abduction of Mr. 
Cerniauskas has been opened by the Kupiskis 
municipal procuracy. (Article 131, Lithua- 
nian Criminal Code). 

11 January 


Soviet military attacks and occupies the 
Lithuanian Press House, a facility which 
publishes and prints the greater majority of 
newspapers currently in circulation. Large 
crowds gathered in defense of the building 
witness the assault. Several civilians are 
beaten, and one man is shot in the face. (see 
Procuracy reports below) 

Bureau of Information release no. 016: At 
11:50, Director of the National Defence De- 
partment, Mr. Audrius Butkevicious, in- 
formed the Bureau of Information that the 
National Defence Department building in 
Virsuliskes (suburb of Vilnius) was taken 
over by armed forces of the Soviet military. 
Shots were fired at employees. No one was 
injured as the employees were fired upon and 
ejected from the building. According to re- 
ports by the Procuracy General, representa- 
tives from the investigations department of 
the Ministry of Internal Affairs of the Re- 
public of Lithuania were not allowed to ex- 
amine the building. All materials and infor- 
mation regarding this matter are conveyed 
to the office of the Procurator General. 

The National Defense Department is lo- 
cated at Kostiuskos Street 36. 

Procuracy General official information: On 
11 January, at approximately 12:15 p.m., on 
Kosmonautu Prospect in Vilnius, during the 
seizure of the Press House, V. Luksys and 
Kvickauskas received gunshot wounds to the 
face, A. Vaitiukas received a gunshot wound 
in the leg, and assaulted was J. 
Kaziniauskas, who in hospital was diagnosed 
as having suffered a brain concussion. 

On January 11, at approximately 12:55 p.m., 
in the intersection of Zalgirio and Rinktines 
streets in Vilnius, Soviet army tank No. 511 
entered the oncoming traffic lane and col- 
lided with a ZIL-130 truck, driven by J. 
Zaunys. Zaunys suffered broken bones and 
was put in hosptial. 
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12 January 


Bureau of Information release No. 027: At 
approximately 01:00 this morning, paratroop- 
ers broke the windows of the main National 
Defence Department building in Vilnius, 
stormed in, and soon left with the Depart- 
ment's paperwork. The two employees who 
were inside were beaten with riot sticks, 
though they are not hurt badly. The offices 
inside are almost completely demolished, 
there is evidence of explosions. 

Bureau of Information release No. 028: A 
military driving school on the outskirts of 
Vilnius was stormed by paratroopers and de- 
molished inside at approximately 02:00 this 
morning. There is no apparent reason for 
this action. 

Bureau of Information release No, 030: At 
approximately 03:00 a special unit of the 
Lithuanian police on the outskirts of Vilnius 
(in Valakampiai) was taken over by special 
Soviet paratroops. About twenty armored 
vehicles surrounded the building, special 
unit soldiers stormed into the yard and 
sliced telephone wires, cutting off all com- 
munications. Four officers out of about forty 
were able to escape through a window. 

Vilnius municipal IAD receives written 
complaint from a Mr. Kvicauskas, stating 
that, during the military attack on the Press 
House, he was wounded in the face by a plas- 
tic bullet. 

Vilnius municipal IAD receives written 
complaint from a Mr. A. Vaiciukas, stating 
that during the military attack on the Press 
House, he was wounded in the foot. 

Vilnius municipal IAD receives written 
complaint from a Mr. V. Luksys, stating 
that, during the military attack on the Press 
House, he received a bullet wound to the 
face. 

Vilnius municipal IAD receives written 
complaint from a Mr. J. Kariniauskas, stat- 
ing that he was beaten on 11 January during 
the military attack on the Press House. 

At 11:10, on the Druskininkai-Pariece high- 
way, Varena district, armed soldiers attack 
a National Defence Department guardpost, 
confiscating equipment and the guardpost 
trailer. Damages amount to eight thousand 
rubles. The Druskiniankai municipal procu- 
racy opens a Criminal case on 25 January 
1991 (Art. 92, LCC). 

At 17:40, uniformed soldiers enter the of- 
fices of the Hunting and Fishing Association 
in Vilnius (Stikliai St. 6-8), and, wielding 
machine guns, break into the society's weap- 
ons storage closet and steal eight hunting ri- 
fles as well as a list of society’s members. 
Criminal case opened by the Vilnius munici- 
pal procuracy. 

Soviet army soldiers attack and occupy 
the former Central Committee building of 
the Voluntary Association for the Support of 
the [Soviet] Army, Air Force and Navy 
(DOSAAF in Russian) in Vilnius 
(Basanaviciaus St. 15), which was being used 
by Lithuanian Government agencies as a 
storage facility. Representatives of the 
Vilnius municipal Internal Affairs Depart- 
ment are not allowed to examine the scene. 
All materials and information regarding this 
case are conveyed to the office of the Procu- 
rator General. 

A Soviet army tank, having blatantly vio- 
lated traffic regulations, runs into and 
crushes a  ZIL-130 truck (corner of 
Tuskulenai and Zalgirinio Streets), and se- 
verely injures the truck's driver. Criminal 
case opened by the Vilnius municipal IAD 
(Art. 246, paragraph 2, LCC). 

Vilnius municipal IAD receives compliant 
from Mr. V. Palkevicius, stating that his 
VAZ-2109 automobile had been stolen. Fur- 
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ther investigation reveals that the theft was 
committed by Soviet army soldier V. B. 
Mackevich (unit no. 71464), born 1971. Crimi- 
nal case opened by the Vilnius municipal 
IAD (Art. 250, paragraph 1, LCC). 

Procuracy General official information: On 12 
January, at approximately 2:00 p.m., in 
Ziberto street in Kaunas, a GAZ-66 auto- 
mobile from military unit No. 10999, in viola- 
tion of traffic regulations, was unable to 
avoid a collision with an automobile being 
driven by L. Gerulis. One civilian death and 
injuries to three others resulted. 

13 January 


Soviet army tanks units, violating traffic 
regulations, damage automobiles and state- 
owned transportation vehicles along Suderve 
Street, in Vilnius: a car belonging to the 
Trakai municipal highway patrol (make: 
IAZ-21-15, license no. 8216 LLU)— 
damages-1,525 rbl.; 5 automobiles belonging 
to the Vilnius special automobile factory 
(make: ZIL-130 and GAZ-51)—damages-10 
thousand rbl.; an automobile belonging to 
the Vilnius municipal IAD (make: VAZ- 
2108)—damages-8,300 rbl.; a private car be- 
longing to Mr. J. Juskauskas, damages-2,000 
rbl; and a private car belonging to Mr. V. 
Ravaitis (make:  Moskvich-412)—damages 
unknown. Total number of vehicles 
damaged-nine. Total damages-approx. 11,825 
rbl. 

Vilnius municipal IAD opens criminal case 
on 13 January (Art. 99, paragraph 2, LCC). 

Soviet army soldiers attack and occupy a 
branch of the Police Academy training cen- 
ter of the Republic of Lithuania, in 
Valakampiai (suburb of Vilnius). Criminal 
case opened (Art. 234, paragraph 1, LCC). In- 
vestigation is conducted by the Criminal In- 
vestigations Department of the Procuracy 
General of the Republic of Lithuania. 

At approximately 01:30, a military column 
of tanks and armored vehicles departs the 
Northern Barracks military base. The cara- 
van divides, with one column moving toward 
the Vilnius television tower in the suburb of 
Karoliniskes, the other heading for the Lith- 
uanian Radio and Television Committee 
building (Konarskio Street, central Vilnius). 
Paratrooper divisions are dispatched from 
the armored troop carriers, and, with the 
support of tanks and armored vehicles, begin 
shooting and assaulting the television build- 
ings, where employees of Lithuanian tele- 
vision were still working. Large crowds of 
unarmed civilians had gathered at both 
buildings to defend them against a possible 
Soviet attack. Advancing on the tower with 
tanks and a shower of bullets, the soldiers 
kill thirteen civilians. During the time of 
the attack on the tower, a Soviet soldier is 
almost mortally wounded from "friendly 
fire.” Many are wounded during the military 
take-over of the Radio and Television Com- 
mittee building as well. 

The following is a list of casualties pro- 
vided by the Procuracy General of the Re- 
public of Lithuania: 

1. Algimantas Petras Kavoliukas, 51, resi- 
dent of Vilnius, employed as a butcher in a 
Vilnius suburb grocery store. First to die 
during the attack on the television tower. 
Mr. Kavoliukas was killed on Suderve street, 
as he tried to block a moving tank. The tank 
hit Mr. Kavoliukas, and drove him into a 
nearby sand container. On 11 January 1991, 
Mr. Kavoliukas was among the civilians de- 
fending the Press House against a similar 
Soviet assault. During the attack he re- 
ceived wounds from a blow to the head by a 
rubber truncheon. According to reports from 
his spouse, Mr. Kavoliukas was determined 
to go to the television tower, as he was con- 
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vinced that the tanks would not attack un- 
armed civilians. Mr. Kavoliukas was the fa- 
ther of three children. The oldest, Gintaras, 
had returned from service in the Soviet army 
on 13 January 1991, hours after the death of 
his father. 

2. Loreta Asanaviciute, 23, resident of 
Vilnius, employed as a seamstress in the 
“Dovana” souvenir company. Died from se- 
vere injuries after she fell under an advanc- 
ing tank. Ms. Assanaviciute was accom- 
panied by her friend, Ms. L. Trucilauskaite, 
who also suffered severe injuries after she 
was caught under the same tank treads. 

3. Rolandas Jankauskas, 22, resident of 
Vilnius. Mr. Jankauskas had returned from 
service in the Soviet army one month prior 
to his death. Death from severe injuries after 
falling under an advancing tank. Mr. 
Jankauskas came to the tower with his 
brother and Ms. Grazina Veikutyte. Accord- 
ing to Ms. Veikutyte, she and Mr. 
Jankauskas fell to the ground after hearing 
tank fire, and seconds later she said she felt 
a tank roll by them. 

4. Alvydas Kanapinskas, 38, resident of 
Kedainiai, employed in the Kedainiai 
"Progresas" factory. According to para- 
medics, Mr. Kanapinskas died near the tele- 
vision tower at 02:10. Death from bullet 
wounds to the lungs. 

5. Vytautas Vaitkus, 47, resident of 
Vilnius, employed as a plumber in a Vilnius 
meat plant. Death from bullet wounds to the 
heart and lungs received at the television 
tower. 

6. Darius Gerbutavicius, 17, resident of 
Vilnius, high school student. Death from bul- 
let wounds to the right lung, right thigh and 
lower leg. 

7. Vidas Maciulevicius, 24, resident of 
Vilnius, locksmith. Death from bullet 
wounds to the face, neck and spine. 

8. Apolinaras Juozas Povilaitis, 53, resident 
of Vilnius, locksmith. Death from bullet 
wounds to the heart, right lung, upper arm, 
and thigh. 

9. Virginijus Druskis, 21 resident of 
Vilnius, university student. Death from bul- 
let wounds to the heart and lungs. 

10. Ignas Simulionis, 17, resident of 
Vilnius, high school student, Died alongside 
Darius Gerbutavicius, from bullet wounds to 
the head. 

11. Titas Masiulis, 28, resident of Kaunas. 
Friends report having seen Mr. Masiulis try- 
ing to wave off an advancing tank. Death 
from bullet wounds to the heart and lungs. 

12. Rimantas Juknevicius, 24, university 
student. Severe injuries from bullet wounds 
and severe burns, resulting in death several 
hours later in hospital. Accompanied to the 
tower by friends from the Kaunas University 
of Technology, who witnessed the attack. 

13. Alvydas Matulka, 35, death from heart 
attack after witnessing the assault on the 
tower. 

14. Soviet soldier Viktor Viktorovich 
Shatskikh, 30, death from bullet wounds. 

According to the Procuracy General of the 
Republic of Lithuania, over six hundred per- 
sons suffered from a wide range of injuries as 
a result of the Soviet assault on the tele- 
vision tower and TV and Radio Committee 
building. Injuries ranged from bullet wounds, 
broken bones, and acoustic trauma for per- 
sons standing near tanks as they shot blanks 
to disperse crowds. Some injuries also re- 
sulted from the detonation of canisters con- 
taining an unidentified gas. Many persons 
were reported missing by friends and rel- 
atives in the first forty-eight hours after the 
assault. After several days, all but two of the 
missing had been acounted for. 
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As a result of the Soviet occupation of the 
main television facilities, more than 400 
radio and television employees remain with- 
out normal working conditions. A temporary 
television facility was established at the 
Lithuanian parliament building, with a 
broadcast radius encompassing the city of 
Vilnius and its environs. Smaller television 
stations in major cities throughout Lithua- 
nia began transmission in January, and con- 
tinue to rebroadcast Vilnius transmissions 
as well as local programming to all points in 
the country. 

Recently, a group of evicted radio and tele- 
vision employees began a hunger-strike out- 
side the Soviet-occupied Radio and Tele- 
vision Committee building, petitioning for 
its return to the Lithuanian government. 
The strike continues to this day. 

Procuracy General official information: On 
13 January, at approximately 2:00 p.m., on 
the Vilnius-Kaunas road in the Trakai Re- 
gion, during the course of filming a moving 
column of military armoured vehicles, A. 
Zrelskis received a gunshot wound, and an 
automobile belonging to A. Bublaitis was 
damaged by gunfire. 


14 January 


Bureau of Information release no. 034: This 
morning at 11:45, paratroopers barged into 
the local radio communications building at 
Gedimino Ave. 34 (central Vilnius), ordering 
all employees to leave. The building is pres- 
ently surrounded by soldiers. 

Vilnius municipal procuracy begins official 
criminal investigation proceedings concern- 
ing the occupation of the Press House (Arti- 
cle 274, LCC). The investigation is led by 
procurator Levickas, Criminal Investiga- 
tions Department, Vilnius municipal procu- 
racy. Complaints regarding injuries from the 
attack are also included in this investiga- 
tion. 

Procurary General receives report that, at 
approximately 14:00 on 13 January, Mr. A. 
Zrelskis received a bullet wound to the foot 
while he was attempting to film a moving 
column of armed vehicles on the Vilnius- 
Kaunas highway. A car belonging to Mr. A. 
Bublaitis (VAZ-21011) was also shot at the 
same military caravan. 


15 January 


Vilnius municipal procuracy receives writ- 
ten complaint from Mr. A. Fedoseyev, stat- 
ing that, on 14 January 1991, Soviet army 
soldiers, armed with machine guns, attacked 
him near the electricity net facility at 
Gedimino Ave. 36, and stole a BETA-CAM SR 
video camera belonging to the French tele- 
vision company TF-1, which had been film- 
ing in Vilnius from 10 January. Criminal 
case opened by the Vilnius municipal IAD 
(Art 148, paragraph 2, LCC). 


16 January 


Vilnius municipal procuracy receives writ- 
ten complaint from Mr. R. Dubickas, stating 
that on 14 January 1991, he was abducted by 
Soviet soldiers on Seskine Street in Vilnius, 
taken to military command, beaten, and 
held for forty-eight hours. On 16 January 
1991, Mr. Dubickas was blindfolded, tied and 
driven out of Vilnius, and later was thrown 
out of a car along the Vilnius-Kaunas high- 
way. Mr. Dubickas suffered severe injuries. 
Dubickas later tells procuracy officials that 
fourteen more people were held under arrest 
at the military command at that time, and 
were also beaten and driven outside of 
Vilnius. Criminal case open-raised on 21 Jan- 
uary 1991 by the Vilnius municipal procuracy 
(Art. 111, paragraph 1, LCC). Investigation 
conducted by R. Savickas. 
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At 18:00, in the Ulmerge suburb of Pasile, 
Soviet military armored vehicles block the 
road to a passing highway patrol car. Sol- 
diers disarm the militia inside the car, con- 
fiscate their identification cards, and de- 
stroy the car's short-wave radio. Criminal 
case opened by the Ukmerge district procu- 
racy on 25 January 1991 (Art. 214, LCC). 


17 January 


Bureau of Information release no. 051: The 
National Defence Department of the Repub- 
lic of Lithuania informed the Bureau of In- 
formation that at 17:30 today military per- 
sonnel began a violent, mass hunt for youths 
(who have either used their rights as Lithua- 
nian citizens to leave service of a foreign 
army, or have not answered the Soviet 
draft)." According to the National Defence 
Department, at least eleven kidnapings of 
youths [have occurred] in Vilnius alone 
today. 

18 January 


Bureau of Information release no. 059: Yes- 
terday & car of the Supreme Council of the 
Republic of Lithuania, [transporting member 
of parliament Vidmantas Povilionis), was 
stopped by an armed military patrol. Deputy 
Povilionis issued the following statement to 
the Procurator General of the Republic of 
Lithuania: “On 17 January 1991, at about 
22:10, on the Vilnius-Kaunas highway, a car 
of the Supreme Council was stopped near the 
Gariunai intersection. In violation of immu- 
nity [accorded all parliamentarians], I was 
threatened with a weapon, forced to get out 
of the car and was detained for about 2.5 
hours, together with my driver and a few 
highway patrol officers, in the cold with our 
hands held up behind our heads. . . . We were 
brutally brought onto the floor of a military 
truck and taken to military headquarters, 
where we were interrogated and eventually 
released.” 


24 January 


Vilnius municipal procuracy receives writ- 
ten statement from Ms. L. Liaudanskaite, 
stating that, at 03:40 on 22 January 1991, on 
Giedraiciu Street in Vilnius, Soviet soldiers 
abducted two draft-age men. Investigation 
begun by Vilnius municipal IAD. 

Vilnius municipal IAD receives written 
complaint from Mr. A. Bakzenas, stating 
that on that same day, at approximately 
17:40, Soviet soldiers stopped him as he was 
driving along Savanoriu Avenue. The sol- 
diers checked Mr. Bakzenas' documents, and 
allowed him to drive on. Having driven one 
hundred meters, the driver saw an armored 
vehicle driving alongside, which began to 
fire at Mr. Bakzenas' automobile. Damage 
was done to the automobile. Criminal case 
opened by the Vilnius municipal procuracy 
on 25 January 1991 (Art, 75, LCC). Investiga- 
tion conducted by K. Betingas. 


25 January 


Three members of the Supreme Council Se- 
curity department are arrested as they try 
to retrieve an automobile damaged earlier in 
& shooting incident. S. Steponavicius, D. 
Matulaitis and G. Macenas have been taken 
and detained at the Northern Barracks mili- 
tary base. 

Bureau of Information release no. 073: 
After 01:00, the Bureau of Information re- 
ceived reports that foreign correspondents 
who had been on their way to [cover Soviet 
actions near the Northern Barracks] were 
&bducted by the Soviet military. This was 
confirmed when at approximately 02:00 the 
Bureau received a call from Brian Killon, 
Reuters“ correspondent based in Moscow, 
saying that he had just returned from the 
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Northern Barracks base where he was held 
with Marcus Warren of the London Daily 
Telegraph and Anatol Lieven of the London 
Times, as well as other Lithuanians. The 
three correspondents had found two people 
to drive them to the scene of [earlier] 
shootings, but before they actually reached 
the [site], they were stopped by military per- 
sonnel, ejected from their automobiles at 
gunpoint, and loaded onto a military truck. 
According to the correspondents, there were 
already three people inside the truck, a few 
of which they recognized as having seen be- 
fore in the parliament building. The cor- 
respondents and the three men (later identi- 
fied as the arrested Supreme Council Secu- 
rity department personnel) were interro- 
gated. The journalists reported that the Su- 
preme Council Security department person- 
nel were severely beaten. 

Vilnius municipal IAD receives written 
complaint from Mr. M. Pleckavicius, stating 
that, at 17:30 on 24 January 1991, he was 
stopped by soldiers on Savanoriu Avenue, 
beaten, and driven to military command. He 
was later released. This case is included in 
the investigation of similar events of 24 Jan- 
uary (see above). 

Vilnius municipal IAD receives written 
complaint from Soviet APN Novosti press 
agency correspondent Mr. N. Baranauskas, 
stating that, at 22:45 on 24 January 1991, on 
Gelezinio Vilko Street, he was stopped by 
Soviet soldiers, beaten, and his Nikon FM-2 
camera was stolen. Investigation begun by 
the Vilnius municipal IAD. 

Vilnius municipal IAD registers complaint 
from a Mr. Baikstis, manager of the 
“Spauda” publishing company's central 
warehouse, stating that, at 13:30 on 23 Janu- 
ary 1991, approximately twenty armed sol- 
diers entered the warehouse (Kirtimu St. 55), 
and occupied the building. Militia arriving 
on the scene were not permitted to enter the 
warehouse territory. Criminal case opened 
by the Vilnius municipal IAD on 28 January 
1991 (Art. 178, paragraph 2, LCC). 

26 January 


Vilnius municipal procuracy receives writ- 
ten complaint from Mr. R. Vaitkevicius, 
stating that, on 24 January 1991, as he and 
two other men (Steponavicius and Balnis) at- 
tempted to retrieve an automobile belonging 
to the Supreme Council Security department 
damaged by Soviet soldiers, they were 
stopped by soldiers, beaten, and taken to the 
Northern Barracks military base. Later, 
they were driven to military command and 
released only on 25 January. 

Similar complaints of violent acts by So- 
viet soldiers on this day were received from 
Mr. S. Steponavicius, Mr. J. Balnis, Mr. Z. 
Slusnys, Mr. Matuliauskas, Mr. G. 
Terleckas, Mr. R. Aukstuolis, and Mr. S. 
Skiudulas. Mr. Slusnys later told procuracy 
officials that, while being held at the North- 
ern Barracks base, a Soviet general de- 
manded that he confess to shooting at a 
military caravan, and that this confession 
would be filmed by journalists from the So- 
viet television program Vremya.“ After Mr. 
Slusnys refused to comply, his hands were 
tied and he was driven to the military com- 
mand, where he was held until 26 January 
1991. Slusnys suffered severe injuries, and re- 
mained in critical condition for some time 
after the incident. 

These events are included in a general in- 
vestigation of events of 24 January 1991 (see 
above). 

After the events of January 24, 1991, when 
six men were captured by soldiers of the So- 
viet military unit in Vilnius, three employ- 
ees of the Supreme Council Security depart- 
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ment and a driver are still in the hospital. 
Following is the medical data on their condi- 
tions: 

Matulaitis Darius, driver—Brought into 
the hospital at 3:50 p.m. 

1. Light degree cerebral trauma 

2. Fractured nasal bones 

3. Multiple face and head bruises 

4. Bruises of the back and the thorax 

Steponavicius Saulius—Brought into the 
hospital 3:50 p.m. 

1. Medium degree cerebral trauma 

2. Fractured left side of the skull base (sus- 
pected) 

3. Blood outpouring under the covers of the 
Cerebrum (suspected) 

4. Multiple head and face bruises 

5. Laceration of the back of the nose (pa- 
tient received stitches) 

6. Traumatic tear of the left eardrum and 
bruise on the left ear 

7. Beating of the right thorax, beating of 
the left thigh, bruises and lacertations of the 
left shin 

Macenas Gintaras—Brought into the hos- 
pital at 8:30 p.m. 

1. Medium degree cerebral trauma 

2. Fractured left side of the skull base 

3. Laceration of the lower lip 

4. Multiple head and face bruises 

5. Traumatic tear of the right eardrum 

27 January 


Vilnius municipal IAD receives written 
complaint from Mr. A. Salkinas, stating 
that, at 01:00 on that same day, as he was 
driving along the Vilnius-Kaunas highway 
near the town of Gariunai, he was stopped by 
soldiers who checked his documents, and 
then began shooting a series of bullets into 
the pavement. Mr. Salkinas was wounded in 
the foot by a stray bullet. Investigation con- 
ducted by the Vilnius municipal procuracy. 

At approximately 19:20, ten men, armed 
with automatic weapons and dressed in black 
uniforms, attack the Lithuanian customs 
post at the border town of Lavoriskiai (Lith- 
uanian-Byelorussian border). The men search 
the customs officers, beat three of them, and 
destroy equipment in the post booth. Crimi- 
nal case opened on 28 January 1991 by the 
Vilnius municipal procuracy (Art. 203, para- 
graph 2, LCC). 

At approximately 20:30, ten men in two 
UAZ automobiles attack the Lithuanian cus- 
toms post in Medininkai (Lithuanian-Byelo- 
russian border). Two customs officers are 
beaten, and damages are done to equipment. 
Criminal case opened on 28 January 1991 by 
the Vilnius district procuracy (Art. 203, para- 
graph 2, LCC). 

28 January 


Vilnius municipal procuracy receives writ- 
ten complaint from Mr. R. Brazevich and Mr. 
V. Brazevich, stating that at approximately 
20:20 on 26 January 1991 on Savanoriu Ave., 
they were stopped by soldiers wielding weap- 
ons, forced to lie on the ground, and were 
beaten with rifle butts and kicked repeatedly 
for no apparent reason. The injured were 
then driven to military command, were held 
over night, and only released the next morn- 
ing. V. Brazevich suffered from serious inju- 
ries. Investigations being conducted by the 
Vilnius municipal procuracy. 

29 January 

Bureau of Information release No. 088: At 
02:15, Mr. Jonas Tautkus (born 1970, a resi- 
dent of Vilnius), was brought to the hospital 
from the Vilnius-Kaunas highway with a bul- 
let wound to the back of the head. Dr. 
Alvydas Pauliukevicius performed surgery 
on Tautkus, but did not retrieve the bullet 
from the brain. Ms. Danguole Kaladiene, 
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head of the intensive care department, later 
told the Bureau of Information that Tautkus 
“has no chance of survival.“ 

According to a report by the Procuracy 
General, several witnesses who had brought 
Mr. Tautkus to the hospital explained that 
he had been shot by soldiers near the 
Gariunai (Vilnius suburb) gasoline station. 
An investigation into the incident has 
begun. 

Bureau of Information release No. 091: The 
following report was issued today by the 
Ministry of Health of the Republican of Lith- 
uania: [To date], 580 people had reported to 
hospitals and clinics for injuries [received 
during the Soviet military assault on the 
television tower and Radio and Television 
Committee building], 152 of these women. 
The hearing of 312 was impaired, 122 suffered 
from multiple injuries, 46 were injured by 
bullets, 10 were burn victims. One hundred 
and ten were treated in hospitals, 31 are still 
hospitalized, and the condition of one is still 
critical. From 20 January to today, thirteen 
injured men have reported to hospitals and 
clinics [as a result of continuing Soviet as- 
saults on civilians—ed.]. Two of these men 
suffer from bullet wounds. Nine are still 
being treated in hospitals for serious head 
injuries, one [Jonas Tautkus—ed.] is in criti- 
cal condition. 

Procuracy General official information: On 29 
January at 12:50 a.m. near the Gariuani 
bridge in Vilnius, soldiers opened fire on an 
automobile owned by G. Zíura. The auto- 
mobile suffered four bullet holes. There were 
no injuries. 

30 January 

Bureau of Information release No. 095: The 
Ministry of Health reports that at 14:25 
today Jonas Tautkus died in the First Clini- 
cal Hospital in Vilnius of a bullet lodged in 
the brain. 


2 February 


According to a Ministry of Health state- 
ment, on 1 February 1991 Valdas Puzinas, 22, 
was beaten by four soldiers in Lukiskiu 
square. On requesting him to produce docu- 
ments, the soldiers began beating him on the 
head with automatic rifle butts. He lost con- 
sciousness and when he came back to him- 
self, they were gone. The youth was taken to 
the Red Cross hospital and diagnosed as suf- 
fering from dislocated jaw-bone and a frac- 
tured brow-bone. 

Procuracy General official information: On 2 
February at approximately 10:00 p.m. at the 
Manto Street bus stop in Klaipeda, five sol- 
diers assaulted D. Ubartaite, V. Ubartas and 
V. Loktevas. 

16 February 

Procuracy General official information: At 
about 6:00 a.m. on the road near the town of 
Druskininkai, Soviet Army soldiers shot up 
an automobile belonging to A. Pauza. The 
front windshield of the automobile was dam- 
aged. There were no injuries. 

18 February 

The Ministry of Health reports that at 
05:15, Mr. Vytautas  Koncevcius, from 
Kedainiai, suffering from bullet wounds re- 
ceived during the Soviet military assault on 
the television tower, died in hospital, bring- 
ing the death toll from Soviet attacks to six- 
teen. 

26 February 

Procuracy General official information: On 26 
February at about 9:30 p.m. Soviet Army sol- 
diers conducted an illegal search of the tele- 
vision retransmission tower in Plunge. Hav- 
ing found nothing, they cut telephone lines 
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and left. The soldiers claimed they were 
searching for weapons. 
8 March 


Bureau of Information release No. 154: On 7 
March at approximately 1 a.m., two employ- 
ees of the State Intelligence Department of 
the Republic of Lithuania, Kestutis Mickus 
and Vitoldas Petravicius, were stopped in 
their Department car by Soviet special mili- 
tia while driving near the Lithuanian special 
police building, presently occupied by the 
USSR military. They were accused of not 
stopping to the blink of car headlights, sup- 
posedly shown to them by the Soviets. After 
being held in Military, headquarters of 
Vilnius they both were released at approxi- 
mately 4 p.m. today. At the headquarters 
Mickus and Petravicius were interrogated 
many times and searched separately. The 
Department car still remains in the yard of 
the headquarters. 

9 March 


At about 5:00 a.m. shots were heard in 
Basanavicius Street in Vilnius. A foreign 
correspondent living nearby heard the shots 
and went outside to investigate. He saw 
three Soviet soldiers; one was shooting into 
the aír. When the correspondent approached 
him, the soldier struck him on the jaw. 

Procuracy General official information: On 9 
March [at approximately 5:00 a.m.] intoxi- 
cated Soviet soldiers arbitrarily detained 
Meilunas, Charitonovas and Jasiulionis in 
the vicinity of Basanaviciaus Street 15. 
Meilunas and Jasiulionis were assaulted; 
taken were cash, a watch, and an audio 
cassete. The above individuals were made to 
lie in the street, were struck with rifle butts, 
were mocked, and obscene curses were aimed 
at them. 

11 March 


Last night six Lithuanian policemen and 
an employee of the National Defense Depart- 
ment were detained by Soviet Special Militia 
in Vilnius. 

Yesterday at approximately 9 p.m. 
National Defense Department employee 
Arturas Merkys was detained by the SSM 
while bringing furniture for the Department 
in a department automobile. The furniture 
and the car are still in the possession of the 
Soviet Military. 

At approximately 2:30 a.m. a car of Lithua- 
nian Police with four policemen on board 
was stopped by the SSM. They were stopped 
by a military car standing across the street. 
The Soviets said that they will speak to 
none lower than the “Minister” and took all 
four Lithuanians to the same Police Acad- 
emy. Later in the day the policemen were re- 
leased without their automatic weapons. 

At about the same time two sergeants of 
the Lithuanian Police were stopped in their 
private car, again, by the SSM. The Police- 
men were accused of driving while under the 
influence, even though these were not traffic 
officers. The Soviets took away the ser- 
geant's pistols and let them go. 

14 March 


Procuracy General official information: On 14 
March at approximately noon, at the former 
DOSAAF facility in the Virsuliskes [area of 
Vilnius], a Soviet Army soldier, when acting 
negligently with his weapons, shot in the 
head A. Oskolkov (born 1976). 

15 March 


The headquarters’ employee, Major 
Zaichenko, informed the Lithuanian authori- 
ties that on March 14, at approximately 11 
p.m. an unrecognized young man was shot 
dead in the building of the National Defense 
Department of the Republic of Lithuania 
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(the building presently occupied by the 
USSR military). 

Later today an investigation group of the 
Lithuanian Ministry of Internal Affairs, 
which went to the mentioned building, was 
not allowed inside. The body of the young 
man is in the morgue at the moment and his 
identity is still being established. 

18 March 


At approximately 12:45 a.m., Deputy of the 
Supreme Council and Director of the Na- 
tional Defence Department of the Republic 
of Lithuania Audrius Butkevicius and his 
driver Vaclovas Jezerskas were abducted by 
Soviet military personnel. They were threat- 
ened by automatic weapons carried by four 
men in civilian clothes. It was only after 
Deputy Prime Minister Zigmas Vaisvila and 
Prosecutor General Arturas Paulauskas un- 
dertook negotiations with Soviet Internal 
Affairs officials both in Vilnius and in Mos- 
cow that Audrius Butkevicius and later 
Vaclovas Jezerskas were released. 

20 March 


At approximately 7 p.m. seven officers of 
the National Defence Department of Lithua- 
nia border patrol in a bus were stopped in 
Pylimo Street, Vilnius by Soviet OMON 
jeeps blocking their way and as they did not 
stop, the jeeps chased, shooting at them. 
Five succeeded in escaping, four of them 
were not wounded, one is in hospital with a 
bullet wound in the thigh near the groin; two 
wounded were being held at the Soviet mili- 
tary commander's headquarters in Vilnius. 
After long negotiations between Lithuanian 
Government officials and officials at the 
commander’s headquarters, Lithuania's Min- 
ister of Health, Juozas Oleka, and an official 
from the Ministry of Internal Affairs were 
allowed into the building where the two Na- 
tional Defence Department employees were 
being held. According to Minister Oleka, who 
was not able to make a close examination, 
one had slight wounds, the other was wound- 
ed in the skull and chest and needed imme- 
diate medical attention, possibly surgery. 
Medical attention had not, as yet, been al- 
lowed. 

At approximately 2:15 a.m. the two Na- 
tional Defence Department employees were 
released from military headquarters, one was 
given first aid treatment and sent home, the 
other was taken to the hospital with what 
seems to be head wounds and a broken rib. 
Both received their injuries while being 
dragged out of the bus at the scene of the 
shooting. 

27 March 


At 12:56 p.m. the Soviet army detained E. 
Zvinklys at the house 51, Gedimino Street, 
Vilnius, by aiming automatic weapons at 
him. He was taken away to an unknown des- 
tination. 

28 March 


Soviet army men, at 12:30 p.m. at 216-9 
Taikos av., Klaipeda, broke into the flat of 
M. Zuravliova, as they searched for her son, 
who deserted the Soviet army. 

3 April 

At 11:30 a.m. in Jovaru Street, Kaunas So- 
viet army men took Mindaugas Gedmintas 
out of his car by force put him military lorry 
and drove him to an unknown destination. 
M. Gedmintas deserted from the Soviet 
army. 

9 April 

At approximately 9 a.m. the automobile 
drivers’ school in Plytines Street in Vilnius 
was seized. The action was carried out by 
armed soldiers in camouflage type uniforms 
and bullet proof vests. 
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19 April 

At approximately 14:00 p.m. today Soviet 
military forces from an as yet unidentified 
unit surrounded and forcibly occupied a cus- 
toms post in the border town of Medininkai, 
60 km east of Vilnius, on the Vilnius-Minsk 
highway. 

Having evicted the Lithuanian customs of- 
ficials from the post, the military discon- 
nected all communications lines to the facil- 
ity. Customs officials were ordered to leave 
the area. 


24 April 


At approximately 11:00 a.m. a group of So- 
viet soldiers surrounded and entered a build- 
ing in Naujoji Vilnia housing two banks: & 
branch of the Agricultural Bank of the Re- 
public of Lithuania and a Commercial Bank 
which is registered as a subdivision of the 
USSR Gosbank. The soldiers reported that 
they acted upon the order of Boris Pugo, 
USSR Minister of Internal Affairs. 


25 April 
During the night technical schools in 
Kaunas, Marijampole, Alytus, Siauliai, 


Klaipeda, Panevezys, an aviation factory in 
Prienai, the Hotel “Signalas” in Alytus, an 
aeroclub in Kyviskes, an aerosports club in 
Birzai and a gliding club in Palukne (both 
close to Vilnius, and belonging to the 
Aeroclub of Lithuania) were assaulted and 
occupied. The military have confiscated 
technical equipment, building materials, in- 
ventory and cars from the schools. 

Soldiers in the hotel in Alytus broke into 
guest rooms and disconnected telephone 
lines, Other buildings remain fully occupied. 

At 2:45 p.m. on the territory of the occu- 
pied Lithuanian Radio and Television Com- 
mittee a shot was heard. An ambulance 
which arrived at 3:15 p.m. found a dead sol- 
dier with a bullet wound to the skull. The 
dead soldier was identified as a Mr. 
Achmedeev. USSR military procuracy offi- 
cials based in Vilnius informed Lithuanian 
police officers that Achmedeev was shot dead 
accidentally due to unsafe use of a firearm. 

EXHIBIT 3 

Moscow BLAMES ARMENIANS FOR FIGHTING; 

SOVIET TROOPS DESTROY VILLAGE IN ARMENIA 


YEREVAN, ARMENIA (AGBU-AIS).—Hardline 
Soviet Interior Minister Boris Pugo on Mon- 
day, May 6, defended the Soviet military ac- 
tion against Kedashen and Mardounashen, 
blaming Armenians for the week-old vio- 
lence in which at least 37 Armenians have 
been killed and others wounded. 

Armenian officials said Soviet troops 
rounded up at least 500 civilians from 
Kedashen over the weekend and took them 
to Stepanagerd for detention. Soviet troops 
were now conducting a house-to-house 
search in Kedashen, the officials said on 
Monday. 

Hours after Pugo’s remarks at an emer- 
gency session of the Soviet Parliament in 
Moscow, Armenian President Levon Der 
Petrossian said Soviet troops were attacking 
Armenian villages inside the Republic with 
helicopters, tanks and heavy artillery and 
that dozens of people had been killed. 

“The Soviet Union has virtually declared 
war on Armenia. . . The soviet army is con- 
tinuing its punitive operations on Armenian 
territory," Der Petrossian said. 

“Units of the Fourth Soviet Army, de- 
ployed on Azerbaijani territory, using heli- 
copters, tanks and heavy artillery on Mon- 
day destroyed the village of Vosgepar... 
Dozens of people were killed.“ Der 
Petrossian said in a statement. 
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Vosgepar is in northeast Armenia, near the 
border with Azerbaijan. Der Petrossian said 
Soviet helicopters had also started shooting 
at Armenian villages in the southeast of the 
republic, near the town of Goris. 

As the Soviet-Azeri attacks on Armenian 
villages entered their second week, Soviet 
Interior Minister Pugo on Monday openly 
backed the Azerbaijani view that the Soviet 
Interior Ministry troops were rounding up 
“illegal armed groups in the villages of 
Kedashen and Mardounashen." 

Responding to Pugo's remarks, Armenian 
deputy Nevdon (Newton) Grigorian told the 
Soviet Parliament that at least 37 Arme- 
nians had been killed in the past week and 
others seriously wounded. 

"Soviet and  Azerbaijani forces, using 
tanks and heavy artillery, are conducting an 
unprecedented campaign aimed at forcibly 
deporting Armenians from villages in Azer- 
baijan,’’ Grigorian said. 

Pugo, addressing the Soviet Parliament in 
Moscow on Monday, said his troops had con- 
fiscated arms and ammunition in Kedashen 
and Mardounashen. 

In a report on the same day, Pravda said 
Soviet troops were not involved in any puni- 
tive action against the Armenians. 

“Suggestions of that nature are nothing 
but a deliberate lie aimed at discrediting the 
boys in uniform... .” 

“War is already being waged—tanks and 


machine guns are firing. . There are dead, 
wounded and prisoners. Urgent and deci- 
sive measures are required. . . . Every day 


and every hour of delay means not only new 
casualties, but unpredictable, possibly trag- 
ic, consequences,“ the newspaper said. 


SOVIET GENERAL SHATALIN THREATENS 
ARMENIA 


YEREVAN (AGBU-AIS).—A ranking Soviet 
army general issued a stop it, or else" 
warning to Armenia on Thursday May 2, re- 
minding the authorities in Yerevan that 
Russian troops guarding the medzamor nu- 
clear plant could blow up the facility in re- 
taliation if the anti-Moscow campaign con- 
tinued. 

Yerevan radio and television, in special 
news reports Thursday night, said the warn- 
ing was contained in a telephone call from 
Deputy Soviet Interior Minister Yuri 
Shatalin to Armenia’s official representative 
in Moscow, Felix Mamigonian. 

The state radio and television, basing their 
information on government sources, de- 
scribed Shatalin's tone as “threatening and 

ssive.“ 

“Shatalin demanded that Armenia stop all 
forms of protest, and in a threatening tone, 
reminded the Armenian official representa- 
tive that the troops guarding the nuclear 
plant near Medzamor are Soviet Russian and 
that they can blow up the facility any time 
they want," the two broadcasts said. 

Armenian government sources said 
Shatalin was apparently reacting to the 
media campaign launched by Armenia accus- 
ing Moscow of backing Azeri aggression 
against innocent civilians in Armenian-in- 
habited villages of Kedashen and 
Mardounashen, north of Artzakh. 

Armenia has also accused Moscow and So- 
viet President Mikhail S. Gorbachev of per- 
mitting Azerbaijan to commit state terror- 
ism” and “drawing Armenia into war." 


MILITARY ACTION IN TRANSCAUCASUS 
CONTINUES 
Nine Soviet MVD troops were injured in a 
dawn attack in Azerbaijan's Akstafa raion 
on May 10. In retaliation Soviet troops sur- 
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rounded and fired on the Armenian village of 
Paravakar; the troops withdrew May 11 after 
coercing villagers to surrender all weapons. 
(Reuters, May 11; AFP, May 12). On May 11 
Azerbaijani OMON troops landed by heli- 
copter in Nagorno-Karabakh and attacked 
the Armenian village of Seislan, killing one 
person, the Armenian Interior Ministry re- 
ported the same day. TASS reported May 11 
that USSR MVD troops stationed in a hotel 
in Stepanakert were fired on by militants. 
Restrictions on traffic were imposed in 
Nagorno-Karabakh and the curfew brought 
forward 2 hours to 9:00 p.m. (AP, AFP, May 
12), (Liz Fuller) 


ARMENIA ACCUSES MOSCOW OF ECONOMIC 
BLOCKADE 


In an interview given to Reuters May 11. 
Armenian Prime Minister Vazgen Manukyan 
said that over the first three months of 1991 
Armenia had received only 30% of the antici- 
pated food supplies from Moscow, and that 
over the past month supplies had deterio- 
rated even further. Manukyan compared 
Moscow's action to the economic blockade 
imposed on Lithuania last year. (Liz Fuller) 


ARMENIA WANTS DEBATE AT UN 


Speaking at a press conference in Moscow 
May 12. Armenia’s permanent representative 
Feliks Mamikonyan accused Moscow of try- 
ing to bring the Armenian people to their 
knees." Mamikonyan argued that ''Armenia 
can only count on world opinion." He said 
that Armenia was putting its case to the UN, 
but that as many countries view Armenia as 
part of the USSR any such request meets 
with a cold response" (AP, May 12). Acting 
Armenian Foreign Minister Ashot 
Eghiazaryan is quoted (The Los Angeles 
Times, May 10) as appealing for "moral and 
political support from the West" to bring 
pressure to bear on Gorbachev over the Ar- 
menian situation. (Liz Fuller) 


US, UKRAINIAN OBSERVERS TRAVEL TO ARMENIA 


The US State Department said May 10 that 
it will send a representative from the Mos- 
cow embassy to Armenia May 13, to talk in 
Erevan with Armenian Supreme Soviet 
chairman Levon Ter-Petrossyan; the official 
will then travel to Baku to meet with senior 
Azerbaijani officials, TASS reported May 12 
that a Ukrainian Parliament delegation had 
arrived in Ervan to assess the situation 
there and attempt to find a way to stabilize 
the situation.” (Liz Fuller) 


POPE ON ARMENIA 


Radio Rossii reported on May 12 that the 
papal nuncio in the Soviet Union, archbishop 
Francesco Colasuonno, said in Erevan that 
the Pope is deeply concerned about the force 
being used against Armenian population. He 
added that the Vatican is well-informed 
about the situation in Armenia and that the 
Pope prayed last Sunday for the restoration 
of peace on Armenian soil, (Oxana Antic) 


MEETING OF GORBACHEV WITH YELTSIN AND 
ASSR LEADERS 


Gorbachev had a five-hour meeting with 
RSFSR Supreme Soviet Chairman Boris 
Yeltsin and the chairmen of the Supreme So- 
viets of 14 of the 16 autonomous republics of 
the RSFSR on May 12 to discuss how the au- 
tonomous republics should sign the Union 
treaty, TASS reported May 12, Yeltsin has 
been insisting that they should sign it as 
part of the RSFSR delegation and reportedly 
got Gorbachev's backing for this when the 1 
plus 9 agreement was signed in April. 
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AN EYEWITNESS ACCOUNT OF EVENTS IN 
KEDASHEN 


YEREVAN, ARMENIA (Information Office, 
Parliament of Armenia)—The battle for 
Kedashen and Mardounashen is continuing. 
The inhabitants of these two Armenian vil- 
lages north of Artzakh are resisting the 
blockade, shelling and beatings by Soviet 
and Azerbaijani Interior Ministry Omon 
forces aimed at deporting the villagers. 

On Thursday, May 2, at about 6 p.m., heli- 
copters sent from Armenia transported to 
Yerevan many of the casualties of the 
Kedashen battle. Some of the wounded were 
taken to the Republic Hospital, there our re- 
porter had an interview with Arsen 
Atanessian of Kedashen, who was also a par- 
ticipant in the events. 

The following excerpts are from the eye- 
witness account of events as presented by 
Mr. Atanessian. 

On April 30, at about 6 p.m., tanks and ar- 
mored vehicles drove into Kedashen. First 
we thought they had come to defend us. They 
arrived with maps of the village. They 
stopped at the guard posts and surrounded 
the village. Then the military burst into the 
village. A Soviet army lieutenant came to 
my house and demanded my passport. My 
house is one of the first when you enter the 
village. I gave him my passport. He exam- 
ined and tore it. He then hit me. turning to 
those who had arrived with him, he said, 
“Take him too.” 

Then they gathered our neighbors, twenty- 
nine individuals in all, and took us away 
from the village. They made us lie on the 
ground with our faces down. They started to 
walk on our bodies and to beat us. Then the 
lieutenant ordered his people to pull back 
and handed us to the Azerbaijani Omons 
[special republican forces]. 

The Omons beat us for about two hours. 
After that a bus took us to Kamo, an Arme- 
nian village until it was depopulated a year 
ago. They started to beat us again, then gave 
us some papers to sign. These were prepared 
agreements indicating that we were willing 
to abandon our houses and move to any 
other republic. First, they called out S. 
Chilingirian, a seventy-year-old one-legged 
invalid who had been taken to Kamo with us, 
and demanded that he sign the paper. 
Chilingirian refused to do so and they hit 
him on the head with a machine gun. None of 
us signed and they started to beat us again. 

Then Mamedov, the chief of the Khanlar 
region police, called me out and took me to 
Alikend in his car. I saw buses parked all the 
way from Kamo to Alikend, a distance of 
&bout ten kilometers. I was told that those 
were the buses that were to transport us. 
Then I was brought back to Kamo and told 
to go to Kedashen and bring the village offi- 
cials as if for negotiations, since the village 
had to be evacuated within twenty-four 
hours. 

At that very moment I saw two women 
with the children; they had signs of beating 
all over their bodies. I asked that these 
women and children be sent back to the vil- 
lage. This is all I can remember. After that 
request I was called back. I remember being 
hit by an Omon captain. Then I must have 
fainted. I was taken to the village hospital. 

As far as I know, thirty to forty houses in 
the village have been burnt. For two hours 
after the army had attacked the village, all 
the guard posts and the roads were occupied 
by the military and the paths to the woods 
were closed off. Some ten minutes later the 
Omons started robbing people and houses. I 
must say that the twenty-nine hostages 
taken by the Azerbaijanis have been brought 
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back to the village, but sixteen others were 
taken in an unknown direction. They are 
said to have been moved to Khanlar. The 
clothes and passports of six of them were 
brought to the village at night. There is no 
information about the rest. 

The shooting continued after the armored 
vehicles and tanks had driven into the vil- 
lage. They have shelled three houses in 
Mardounashen. That is when Keri [Uncle], as 
everyone used to call him, was shot. About 
four hundred cows have been taken away 
from the village by Omons. They have robbed 
everything that could be robbed. As far as I 
know, there are twelve victims among the 
village people and the defenders. I cannot 
talk any more... 


KEDASHEN, MARDOUNASHEN ARE DESTROYED 
BY SOVIETS 


YEREVAN, ARMENIA (ADL Press Office; In- 
formation Office of the Armenian Par- 
lament; other sources).—In a special com- 
munique issued by the President's Office, 
Levon Der Petrossian announced on Monday, 
May 6 that units of the Soviet 4th Army sta- 
tioned in Azerbaijan had completely de- 
stroyed the village of Vosgepar in the region 
of Noyemperian, Armenia. 

This latest unprovoked attack on a de- 
fenseless village was carried on with heli- 
copters and tanks, missiles and artillery fire. 
Other units of the 4th Army bombarded vil- 
lages in the Goris region, causing property 


In Vosgepar, dozens of villagers were 
killed, and nearby orchards and forests were 
put on fire. 

This ominous escalation of hostilities 
came a day after Soviet troops began arriv- 
ing at Zvatnotz Airport in Yerevan, without 
even bothering to notify the airport tower. 
In Moscow it as announced that the troops 
were there “to protect’’ the Medzamor nu- 
clear power plant, which was shut down in 
May 1989. At least one thousand soldiers had 
arrived in Yerevan by Sunday, May 5. 

On Monday, May 6, the Supreme Soviet 
(Parliament) met in an emergency session in 
the Kremlin, and most of the speakers 
blamed the Armenians for the current vio- 
lence in the region. 

On Wednesday, May 1, President Der 
Petrossian had a 10-minute telephone con- 
versation with President Gorbachev, and 
asked for the immediate cessation of mili- 
tary activities in Kedashen, Mardounashen, 
Shahoumian and Artzakh; permission for 
helicopters from Yerevan to fly to Kedashen 
and evacuate the dead and wounded; and to 
stop at all cost the deportation of Armenians 
from the villages. President Gorbachev 
promised to take these matters under his 
personal care. Yet the forcible uprooting of 
the villagers continued; there are now less 
than 1,000 people in Kedashen. 

The attack on the two villages had begun 
on early April 30. The survivors were forcibly 
put on buses and taken to Stepanagerd. This 
was a clear sign that the aim of the com- 
bined military operation was the depopula- 
tion of the region. 

According to reports, women and children 
were last week evacuated from the town of 
Shuski, Artzakh—an Azeri stronghold. No 
reason was given for this step, but it is 
thought that preparations are being made 
there for an eventual armed assault on 
neighboring villages of Pertatzor as well as 
on Armenia itself. 
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EXHIBIT 4 


U.S. SENATE, 
Washington, DC, May 15, 1991. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Mr. President, I un- 
derstand that you have decided to send an 
agricultural advisory mission headed by 
Under Secretary of Agriculture Richard 
Crowder to the Soviet Union to help improve 
the Soviet agricultural production and dis- 
tribution systems. 

While technical improvements are an im- 
portant element in reducing the hardships 
created by food shortages, I hope that the 
team will also examine the underlying 
causes of those shortages. In particular, in 
order to guide you and the Congress about 
appropriate U.S. actions, I believe it is im- 
portant to address the following questions: 

How extensive and intensive are the food 
shortages in the Soviet Union? Are they lim- 
ited to Moscow, Leningrad and other major 
cities, or do they extend throughout the 
country? Is there real deprivation or just a 
crisis mentality created by shortages and 
uncertainty about the future? Do shortages 
in urban areas indicate far worse problems in 
rural regions, or are the residents of rural re- 
gions more self-sufficient and therefore com- 
paratively better able to meet their nutri- 
tional requirements? 

How much of Soviet grain production is ul- 
timately available in the form of consumer 
goods, and how much is lost to waste, tech- 
nical shortcomings and corruption? I under- 
stand that of last year’s total harvest of 235 
million metric tons, less than 90 MMTs ulti- 
mately entered the Soviet procurement and 
distribution system and even less reached 
store shelves. 

What role do prices play in Soviet agri- 
culture? Are there appropriate incentives to 
production and efficient distribution? Can 
technical changes make a significant dif- 
ference in the absence of a market system 
that allocates resources efficiently? 

What is the role of private and black“ 
markets in the Soviet Union? Do they pro- 
vide for the needs of a significant percentage 
of the population? Why are prices on these 
markets so high? How closely are these mar- 
kets linked to corruption and illegal activi- 
ties? Do Soviet policies encourage or dis- 
courage the growth of unofficial markets? 

Are there differences in agricultural poli- 
cies among the Republics? For example, Ar- 
menian President Levon Ter-Petrossyan has 
claimed that while food prices are rising in 
the Soviet Union, privatization of agri- 
culture has kept prices stable in Armenia. 
Have economic policy changes made by the 
governments of the Baltic states and con- 
stituent Republics like the Ukraine and 
Georgia had any impact on agricultural pro- 
ductivity? 

Has the centralized Soviet food distribu- 
tion system been used to coerce Republic 
governments? Armenia claims that it re- 


‘ceived only 30% of anticipated food supplies 


from Moscow in the first three months of 
1991, and that supplies had deteriorated even 
further in the past month. Lithuanian and 
Moldovan officials have said that food and 
feed grain supplies provided through the 
central distribution system have been sig- 
nificantly reduced in times of political ten- 
sion. 

Does the United States have the ability to 
monitor distribution within the Soviet 
Union and verify adherence to an agreed-to 
distribution schedule? 
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Hunger and poverty in the Soviet Union 
stem more from political and structural 
flaws than technological shortcomings, and 
efforts to relieve hunger will not be success- 
ful unless they are addressed. I hope the mis- 
sion will be able to explore these questions 
in addition to strictly technical ones. I look 
forward to your reply. 

Respectfully, 
BILL BRADLEY. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

If no Senator yields time, the time 
will be deducted equally from all Sen- 
ators from the time remaining. 

Mr. BRADLEY. Mr. President, how 
much time remains for the Senator 
from New Jersey? 

The ACTING PRESIDENT pro tem- 
pore. Eight minutes 45 seconds are re- 
maining. 

Mr. BRADLEY. I yield 3 minutes 45 
seconds to the distinguished Senator 
from Florida. I am sure the distin- 
guished Senator from Arizona will ac- 
commodate him for a longer period of 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida, Mr. 
GRAHAM, is recognized for up to 3 min- 
utes and 45 seconds. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to extend my time 
to a total of 7 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. BRADLEY. Whose time is being 
yielded? 

Mr. GRAHAM. I ask unanimous con- 
sent for additional time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. 

Mr. President, this debate brings us 
to a recurring theme of American rela- 
tions with the world. Since our very 
beginning, from the time of Thomas 
Jefferson and Alexander Hamilton, this 
Nation struggled with the standard by 
which we should deal with foreign na- 
tions. The Jeffersonian principle was 
essentially that announced in the Dec- 
laration of Independence. That is that 
the fundamental core of U.S. values to 
the world should be based on human 
rights with the respect which other 
countries accorded to their citizens, 
and the citizens of the United States 
are committed to the universal values 
of that declaration. 

Alexander Hamilton took a more Eu- 
ropean view of our relations with the 
world, that it should be largely eco- 
nomically driven of what was in the 
self-interest of the United States. 

We have reached another one of those 
debates about that fundamental dif- 
ference as to how we view the United 
States and its position as a nation- 
State on this planet, and how we should 
respond in terms of the specific issues 
of public policy. 
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That question of the United States 
standard of conduct has been institu- 
tionalized, among other ways, in the 
Jackson-Vanik amendments of the 
1970's. That amendment said that—as 
it related to the United States eco- 
nomic relations with the Soviet 
Union—they would be predicated upon 
the Soviet Union making certain basic 
changes in its human rights policies, 
with a central issue being the right of 
Soviet citizens to emigrate. 

As the Senator from New Jersey has 
indicated, the President, in an act that 
I consider to be ill-advised, waived 
Jackson-Vanik last year in order to 
allow for a $1 billion extension of cred- 
its to the Soviet Union. That waiver 
extends until the early part of next 
month. 

I believe, Mr. President, that we 
should reject this resolution and 
should reject any further acts under 
the existing waiver of Jackson-Vanik, 
or tolerate any extensions of that 
waiver, until the Soviet Union has 
taken steps to confirm and institu- 
tionalize its own standards of human 
rights, particularly, the right to emi- 
grate. 

There has been a long series of rep- 
resentations, commitments, and assur- 
ances that the Soviet Union was on the 
verge of institutionalizing its human 
rights policies. I believe it is fair to 
comment, Mr. President, that the So- 
viet Union has, in fact, in recent 
months, by action, demonstrated a sub- 
stantial change in its policy relative to 
the right of emigration, particularly, 
as it relates to its Jewish citizens’ 
rights to leave for the State of Israel. 

Today, almost 1,000 Soviet citizens a 
day are leaving to emigrate to Israel. 
The Soviet Union and its current lead- 
ership deserves to be recognized for 
that important step. But what has not 
happened is the translation of those in- 
dividual decisions into a system of law 
and due process, which will give us 
some assurance that whoever the indi- 
vidual personality in leadership in the 
Soviet Union is, those practices will be 
continued. 

There has been great attention fo- 
cused in our press, media, in the Con- 
gress, and among the American people, 
on the current efforts by the Supreme 
Soviet to adopt a permanent right of 
emigration law; and hopes have been 
expressed that that will represent what 
we have been asking for so long of the 
Soviet Union—to provide a permanent 
system of law on the right to emigrate. 

Mr. President, it therefore, grieves 
me to have to report that the law that 
is pending before the Supreme Soviet 
has been repeatedly delayed in terms of 
its actual adoption. I was told person- 
ally in August 1990, when I was in Mos- 
cow, that the right to emigrate law 
would be adopted before the end of 1990. 

It is now May 15, 1991, and it has not 
been adopted. It is my understanding 
that it has been set aside in terms of 
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immediate consideration by the Soviet 
Parliament. 

Mr. President, even if adopted, that 
draft does not comply with our expec- 
tations in terms of the right to emi- 
grate. 

What are some of the problems with 
the draft currently being considered? 

One, it does not take effect until 
July 1992. So we are looking at more 
than a year, in the most optimistic 
timetable, before it will be actually 
placed into effect. 

Second, articles 7 and 12 of the draft 
provide that a citizen can still be de- 
nied the right to travel abroad, or to 
emigrate, if he or she possesses state 
secrets. Those words, state secrets," 
are the very words which were used for 
decades to deny the right of Soviet 
citizens to emigrate. Moreover, the law 
does not clarify what constitutes state 
secrets. 

Article 12 refers to a law on protec- 
tion of state secrets, but the law does 
not exist and, as of this date, has not 
been drafted. 

Under article 12, a citizen may be de- 
nied the right to leave the Soviet 
Union for no more than 5 years on se- 
crecy grounds, but this term may be 
extended indefinitely. This codifies the 
past objectionable practices relative to 
arbitrary refusal on secrecy grounds. 

Secrecy denials may be appealed to a 
commission under the cabinet of min- 
isters. This commission, however, does 
not exist, and the draft does not speci- 
fy who it is to compromise this com- 
mission, or its mandate or authority. 

Another catch 22: Article 11 requires 
that citizens who are eligible for mili- 
tary callup—basically, those between 
the ages of 16 and 28—must serve their 
term of active duty prior to emigrat- 
ing. However, Soviet citizens have been 
and are being routinely denied permis- 
sion to emigrate on the state secrets 
grounds after military service, assum- 
ing that while they were in the mili- 
tary, they acquired state secrets. 

Under article 14, adults are still re- 
quired to submit affidavits from rel- 
atives, such as parents and ex-spouses, 
renouncing any financial obligation. 
This is the so-called poor relative 
clause. In the absence of a signed affi- 
davit, the decision may be appealed, 
but the process of appeal is not men- 
tioned. 

Mr. President, the law, as it is before 
the Soviet Parliament today, by no 
means brings the Soviet Union into 
compliance with international stand- 
ards on the freedom to emigrate and 
the freedom of movement. 

So, Mr. President, based on the fail- 
ure of the Soviet Union to yet adopt— 
and even if they were to adopt the 
draft currently before them and found 
it to be acceptable to meet the basic 
core issue of the right of humans with- 
in the Soviet Union to emigrate, I find 
the Soviet Union to have failed the es- 
sential test of Jackson-Vanik. 
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Therefore, we continue to be in a po- 
sition where the United States should 
not extend to the Soviet Union the eco- 
nomic benefits and the tacit statement 
of acceptance of the Soviet Union's 
current standard of human rights. 

For that reason, I shall vote “no” on 
the resolution. 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator from Arizona 
is recognized. 

Mr. DECONCINI. Mr. President, I 
yield 15 minutes of the time allotted to 
me. 

First, I compliment the Senator from 
Florida for his raising the very impor- 
tant points about the fact that the Su- 
preme Soviet did not pass the emigra- 
tion law. This has been promised for a 
long period of time. It has been held 
out as the new approach toward emi- 
gration by the Soviet Union. Yet, Mr. 
Gorbachev, who seems to have total 
control of the Supreme Soviet, when it 
really comes down to getting authority 
for his policies, cannot or will not per- 
mit this to go through for reasons they 
say might cost some money. 

Sure, it will cost money. But what 
are we talking about? Fundamental 
human rights that are guaranteed 
under perestroika and glasnost, and 
certainly under the Helsinki final act. 

I compliment my colleague from New 
Jersey for his leadership in this effort. 

I understand that some were sur- 
prised when Senator BRADLEY and I 
would not give our consent to this sim- 
ple, little resolution. 

The truth is that it is not just a sim- 
ple, little resolution. Senate Resolu- 
tion 117, goes to the heart of the debate 
regarding out present foreign policy 
with the Soviet Union. Senator BRAD- 
LEY and I, at least, believe our rela- 
tions with the Soviets are too critical 
to be blithely dismissed by Congress 
late at night when no one is around to 
comment. The issue at stake here is 
how the United States can most effec- 
tively further the progress of democ- 
racy in the Soviet Union. 

Congress has a responsibility to the 
American people to engage in a thor- 
ough and meaningful debate on this 
issue. And, I might add, the extra time 
we have taken to deliberate on this 
matter has resulted in a new draft 
which, although still unacceptable in 
my view, is a more meaningful product 
than the original version. 

The arguments for and against pledg- 
ing U.S. support through the guarantee 
of the American taxpayer’s dollar 
break down essentially into the follow- 
ing: 

Those who favor extending the Soviet 
Government financial support now be- 
lieve this will help Gorbachev fend off 
the infamous hardliners who are trying 
to reverse the reform movement which 
he is rightfully praised for starting. 

Many of us have a different view. We 
believe the best way to support genuine 
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democratic reformers—and Gorbachev 
may or may not be in this group—is to 
relate financial assistance to actions 
by the Soviet Government which dem- 
onstrate a commitment to real reform. 
In other words, reforms first and finan- 
cial support will follow. 

I am growing increasingly concerned 
that the perestroika the Kremlin lead- 
ership has in mind is one which is de- 
fined not by democracy but by social- 
ism. Gorbachev said recently that he 
preferred the ‘socialist choice." But 
his citizens are illustrating through 
elections, referenda and demonstra- 
tions throughout the U.S.S.R. that 
they prefer democracy and a free mar- 
ket system now. The republics are le- 
gitimately obtaining more control over 
their own affairs. And, if I believe the 
emphasis noted in Senate Resolution 
117 regarding the importance of strong- 
er relations with the republics and the 
Baltics is a key direction which our 
Government ought to be aggressively 
pursuing. But the resolution is still 
predicated solely on the Kremlin’s as- 
surances. We must have a stronger 
commitment from Moscow. 

In a Washington Post editorial this 
past Sunday, Jeffrey Sachs, the Har- 
vard economist who has earned our re- 
spect for his efforts to assist the tran- 
sition economies of Eastern Europe, be- 
lieves Western passivity to the Soviet 
appeal for aid “could result in one of 
the greatest foreign policy blunders of 
modern times." I agree with Professor 
Sachs that to do nothing “would be to 
miss an historic opportunity." 

But I also feel that to act irrespon- 
sibly would be just as bad or worse. Dr. 
Sachs believes our policy should be one 
of conditional financial assistance to 
the Soviet Union based on our ‘‘demo- 
cratic principles.” To quote Dr. Sachs, 
“linkage to reforms should be absolute: 
If the Soviets don't like it, no aid 
Should flow." I could not agree more. 
Where I would part company with Pro- 
fessor Sachs is with respect to his be- 
lief that these particular credits should 
be used now as a carrot toward more 
substantial financial assistance in the 
future which would then be linked to 
radical reforms. In my view, we have 
already given carrots that the assur- 
ance reform is coming, but so far all we 
have seen is repression. 

For those with short memories, let's 
review some of Mr. Gorbachev's assur- 
ances made during the past few 
months. 

In early December, Gorbachev was 
informed that he was going to be 
awarded the Nobel Peace Prize. 
Throughout December and January he 
massed Soviet troops around the Bal- 
tics. 

On January 13 in Lithuania, or 
bloody Sunday as it has come to be 
known, Soviet special forces massacred 
15 people. This was shortly after the 
Kremlin began drawing down the agri- 
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cultural grain credits the United 
States had just extended. 

This is certainly a carrot and stick 
approach but the Soviets are the ones 
with the stick. 

Seven days later after we were as- 
sured by Gorbachev that the violence 
would not reoccur, Soviet troops re- 
peated their slaughter in Riga. 

Two weeks ago, just days before Sen- 
ate Resolution 117 was introduced, So- 
viet troops stormed and still occupy 
several buildings in Lithuania. 

For the past 2 weeks Soviet troops, 
under instructions from the Kremlin, 
have again been demonstrating what 
they think about democracy by engag- 
ing in the most vicious slaughter in re- 
cent years of men, women, and children 
in Armenia. To quote some excepts 
from accounts of this massacre: 

“Customs that come from the dark 
ages have again been used" and mutila- 
tions too repulsive to describe are tak- 
ing place. An example of those mutila- 
tions, Mr. President, are numerous re- 
ports of scalpings. And, as one person 
described a village scene. 

The Soviet Army used all its forces against 
these small villages. They used tanks, heli- 
copters and artillery * * * a Soviet soldier 
killed a 70-year-old man and said: “Is it you 
who wants independence”? It was just like 
1915 * * * people were ready to die only to 
save children * * * it was a physical extermi- 
nation. 

So Mr. President, we learn the real 
problem in Armenia—Gorbachev has 
made his peace with the Azeris because 
they have decided to stay in the union. 
But Armenia has democractically cho- 
sen the path to independence and for 
that the republic is being subjected to 
unspeakable cruelties. 

Mr. President, before we go any fur- 
ther in this discussion let’s dispel a 
couple of myths. 

Myth No. 1: The Soviet Union is on 
the brink of chaos and must have these 
credits to save it. 

I do not disagree that the U.S.S.R. 
may be on the brink of chaos. But does 
anyone really believe this relatively 
small amount of credits is going to 
save that country? Let’s look at what 
these credits are really going to save. 
Let’s look at why the official Soviet 
delegations which were in town last 
week to plead for these credits were so 
desperate. 

To begin with, the 1990 wheat and 
feed grains harvest was at near record 
levels. I have the production tables 
here for anyone who wants to see them 
and I would ask that they be inserted 
in the RECORD along with my state- 
ment. Where is all this grain? Is it all 
lost in the disastrous Soviet distribu- 
tion system? That is part of the answer 
but certainly not the whole answer. 
The reason why meat production, for 
example, in state-owned—and I empha- 
size state-owned farms, is falling is be- 
cause state farms cannot get enough 
feed grains for their livestock. Why? 
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Because Soviet farmers do not want to 
be forced to sell their record harvests 
to the state farms at the virtually 
worthless price of the ruble. Of course 
Soviet officials are telling my col- 
leagues the people may not get bread. 
Of course they are saying a decision 
not to extend credits could result in 
shortages which will affect the whole 
food chain. These officials are worried 
about the disintegration of the state- 
owned farming system. Do the sponsors 
of Senate Resolution 117 really want to 
help perpetuate that system? 

Myth No. 2: famine is imminent. 

Curt Kamman, the Deputy Assistant 
Secretary of State for European and 
Canadian Affairs recently testified that 
"we have not seen signs of famine or 
starvation." I would urge my fellow 
Senators to read his testimony. It is 
very enlightening. 

Second, as I have mentioned there is 
sufficient food, but farmers are tired of 
being workhorses for the state. Some 
of my colleagues point out that food in 
some private markets, especially in 
Moscow, is too expensive. But have 
they asked why? Have they asked So- 
viet officials why the Kremlin resorted 
to Stalinist-era monetary repression 
this spring by confiscating hard-earned 
rubles and by ordering sharp price in- 
creases instead of letting market 
forces come into play? 

Have my colleagues, who listen so in- 
tently to official Soviet delegations, 
talked to farmers outside the Moscow 
establishment? Have you visited their 
farms—not state-owned farms, but pri- 
vate farms? Have you visited democrat- 
ically elected republic-level leaders in 
Ukraine and elsewhere? Should we not 
be placing at least as much stock in 
what democratically elected leaders 
are saying as what the Moscow estab- 
lishment is saying? No, I guess we want 
to put more faith in Shevardnaze than 
we do in the Baltic leaders. Could it be 
that these people are not sophisticated 
enough for us? Could it be that they 
are saying what we don't want to hear? 
Mr. President, if we extend these cred- 
its now, we will be giving the Kremlin 
control over bread not those who work 
so very hard to produce it. We will, Mr. 
President, be selling out the Soviet 
people. 

Let's call a spade a spade. This reso- 
lution is not about concern for the So- 
viet people. It is about selling grain. 
For those among my colleagues who 
have that as their first consideration, I 
can respect a vote on that basis. But 
let’s be honest about it. We all know 
the American farmers have already 
sold their grain this year. The real 
beneficiaries of this resolution will be 
the large grain conglomerates and oth- 
ers who stand to gain from the boost 
these credits will give to the futures 
market. 

I know there are also Senators who 
are considering voting for this resolu- 
tion on the grounds that we must sup- 
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port Mr. Gorbachev and/or the reform- 
ers in the Soviet leadership. I can only 
say that we extended credits last De- 
cember and our support was rewarded 
in January when troops stormed Lith- 
uania and Latvia. As the press reported 
last week, "extending new credits is 
viewed by some in the administration 
as the equivalent of giving drugs to an 
addict". 

I cannot support this resolution Mr. 
President because, I can no longer go 
on the good faith assurances of Mr. 
Gorbachev. Last weekend, President 
Bush announced that he was sending à 
team of technical experts to the Soviet 
Union to help the Soviet begin develop- 
ing a workable food distribution sys- 
tem. I consider that exactly the type of 
political and practical support that 
both Soviet leaders and their citizens 
can benefit from. As the Latvian Amer- 
ican Association stated yesterday: 

There is a substantial question as to 
whether additional commodity credits to the 
Soviet Union will not serve to delay the pace 
of market reform in that nation. As long as 
the Kremlin can rely on a foreign source of 
grain, it does not need to restructure its own 
commodity system, * * * 

Mr. President, we must call the So- 
viet leadership’s bluff. If we do not, we 
continue to hold the United States hos- 
tage to the threats of pending doom 
which Shevardnaze so dramatically ar- 
ticulated during his recent visit. I like 
to call it the “Give us assistance or 
else" syndrome. The trouble is the or 
else’’ keeps happening and we keep on 
giving. 

Before we tranch out any more as- 
sistance, we should insist that Mr. 
Gorbachev start tranching out real de- 
mocracy but on a timetable set by 
democratic forces rather than by those 
whose clock is ticking back to a time 
we had all prayed was ending. As 
Hedrick Smith said today, “We must 
keep the heat on Gorbachev.”’ 

Let me just point out the GAO today 
reports the bad United States agricul- 
tural loans we have already made not 
counting the $1 billion we made to the 
Soviet Union in January could cost the 
taxpayer $6.7 billion because these 
loans will not be paid. 

To me, that in something we cannot 
afford to do. I think we should indicate 
we want the Soviet Union to make 
some changes in their market system. 
We want them to stop the repression in 
the Baltic countries. We want them to 
pull their tanks out of Riga. We want 
them to leave the television towers and 
the other buildings they are occupying 
in Latvia and in Lithuania today. We 
cannot in good conscience approve this 
sale. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that I be allowed to 
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yield to the Senator from New Jersey 
for a unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Mr. BRADLEY 
is recognized. 

Mr. BRADLEY. Mr. President, I ask 
for the yeas and nays on the resolution. 

The PRESIDING OFFICER. The 
Chair is advised the yeas and nays have 
been ordered on the resolution. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, the Re- 
publican leader authorized me to uti- 
lize 8 minutes of leadership time, and I 
ask unanimous consent that imme- 
diately following my remarks the Sen- 
ator from Oklahoma be recognized to 
utilize the remainder of the Republican 
leader’s time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DECONCINI addressed the Chair. 

Mr. EXON. Mr. President, reserving 
the right to object, as a matter of in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will withhold. 

The Chair recognizes the Senator 
from Arizona [Mr. DECONCINI]. 

Mr. DECONCINI. As a matter of in- 
quiry, Mr. President, the time of the 
Republican leader has expired, is that 
correct, the time on this resolution? 

Mr. DOLE. My time has expired. 

The PRESIDING OFFICER. The 
Chair advises the Senator the leader’s 
time on the resolution has expired. 

Mr. DECONCINI. And the request is 
for additional time taken from the 
leader's time? 

The PRESIDING OFFICER. The Re- 
publican leader has time on his leader 
time. 

Mr. DECONCINI. I have no objection 
to that. However, I would only ask if 
on our side we run out of time that the 
Republican leader would be so kind to 
not object if we so ask our majority 
leader. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska reserves the right 
to object. 

Mr. EXON. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, so I have an understanding of the 
situation that exists. 

The Senator from Nebraska has 
words that I would like to make in re- 
sponse to some of the arguments that 
have been made against the resolution. 

As I understood it, the time of the 
minority leader had expired. My ques- 
tion of the Chair is, Will the Senator 
from Nebraska have an opportunity to 
at least request unanimous consent for 
an additional 5 minutes over and be- 
yond any other time that has been as- 
signed? 

The PRESIDING OFFICER. The 
Chair advises the Senator that it cer- 
tainly will always be in order for a 
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Senator to make a unanimous-consent 
request. However, the agreement to 
that consent would have the effect of 
postponing the recess that had been 
scheduled for 12:30. 

Mr. EXON. Reserving the right to ob- 
ject, I ask at this time that the Sen- 
ator from Nebraska be allowed to con- 
tinue, when recognized, for a period not 
to exceed 5 minutes at the discretion of 
the Senator from Nebraska. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DECONCINI. Mr. President, just 
reserving the right to object, I do not 
have any problem with the Senator 
from Nebraska having 5 minutes or 10 
minutes. But I think we need to find 
out how much time is left here on both 
sides, if we can, if I could make that 
parliamentary inquiry before the ap- 
proval of the unanimous-consent re- 
quest of the Senator from Nebraska, 
and also when we plan to vote. 

We have a recess, I understand. If we 
could just understand when this is 
going to come to an end, if it is. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Arizona 
that there is, of the allotted time, 1 
hour and 5 minutes remaining for de- 
bate, plus the 10 minutes of time that 
the Republican leader has yielded; and 
there is now a recess scheduled for 
12:30. 

Mr. DECONCINI. For how long is the 
recess, Mr. President? 

The PRESIDING OFFICER. Until 
2:30. 

Mr. DECONCINI. I will not object to 
the Senator's request. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nebraska? Hearing none, it is so 
ordered. 

Mr. EXON. I thank the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Republican leader. 

Mr. DOLE. Mr. President, I yield to 
the Senator from New Jersey. I think 
he has a unanimous-consent request. I 
think we can get an agreement. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that there be an 
additional time at 2:30 p.m. for consid- 
eration of Senate Resolution 117, with 
the time divided as follows: 10 minutes 
for Senator DOLE, 10 minutes for Sen- 
ator DECONCINI, and 10 minutes for 
Senator BRADLEY. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, that will be 
the order. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has the floor. 

Mr. LEVIN. Mr. President, all of us 
in this debate want economic and polit- 
ical reform in the Soviet Union to suc- 
ceed. But there is a disagreement over 
whether expanding agricultural credits 
will help or hurt the chances for real 
democratic and economic reform in the 
Soviet Union. What is at issue is 
whether we can extend agricultural ex- 
port. credit. guarantees in a way which 
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will, on balance, foster democratic re- 
forms. 

It is a judgment call, but who can be 
a better judge than Eduard Shevard- 
nadze, whose credentials as a reformer 
are better than just about anybody re- 
cently in office in the Soviet Union. 
Eduard Shevardnadze quit his job as 
Foreign Minister to promote demo- 
cratic reforms. In calling on us to sup- 
port these agricultural export credits, 
he said that the granting of these cred- 
its could largely determine the fate of 
reform and democracy in the Soviet 
Union for years to come. That is an en- 
dorsement which opponents of these 
credits will have a difficult time just 
shoving aside. We ignore that kind of 
endorsement at the peril of helping to 
sink the very reforms which we all en- 
dorse. 

Some who oppose this resolution 
argue that by extending these credits 
we are lending a hand to those who 
seek to crush those forces of freedom 
with which we sympathize. But we who 
support this resolution argue that hun- 
ger and chaos within the Soviet Union 
will only strengthen the hand of the 
hardline forces which yearn to smother 
the light of freedom in the Baltics, Ar- 
menia, and elsewhere. The only thing 
that is certain is that neither pro- 
ponents nor opponents of this resolu- 
tion can be absolutely sure that the ap- 
proach they are advocating will lead to 
the desired result. 

I support the aspirations for inde- 
pendence of the people in the Baltics. I 
have done so strongly and consistently 
for decades. I support the Armenian 
people’s right to be secure and to 
breathe free and have done all in my 
power to promote that right, and al- 
ways will. I recognize the risk that if 
the Soviet Union does not abide by the 
assurances in this resolution regarding 
the equitable and humanitarian dis- 
tribution of the benefits of these agri- 
cultural credits, then we may have in- 
stilled a measure of vigor into an un- 
worthy Government. But, Mr. Presi- 
dent, I also believe that if we take a 
hands-off attitude to the request for 
additional agricultural credit guaran- 
tees, then there is a greater risk that 
we will have pulled the rug out from 
under the forces of reform in the Soviet 
Union, to the detriment of the people 
of the Baltics, as well as to the det- 
riment of the people of other republics 
such as Armenia and Georgia. 

Successful Western efforts to foster 
economic reforms in Poland provide 
credible evidence of the value of incen- 
tive packages. In his piece in the Wash- 
ington Post, Harvard Prof. Jeffrey 
Sachs, one of the architects of demo- 
cratic economic reforms in Poland, ar- 
gues forcefully that foreign support 
can be vital as a lubricant in fostering 
economic reform. He points to Poland 
where he states with authority that 
support from abroad has been vital at 
every stage of Polish reform. 
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There is caution expressed on this 
pending resolution on the need for con- 
fidence in the ability of the Soviet 
Union to repay these loans. But how- 
ever careful we are there will be some 
risk. If the Soviet Union defaults on 
these loans the United States Treasury 
could lose out. But at stake also is the 
risk to the American taxpayer in the 
event that the forces of reform within 
the Soviet Union are overwhelmed by 
the hardliners, who retain a warm spot 
in their hearts for the cold war and the 
bloated military spending and intrigue 
which accompanied it. à 

The forces of repression recognize 
that if the promises of freedom are 
weakened in the Soviet Union by the 
pains of hunger and the pangs of de- 
Spair, they are more likely to prevail. 
And, if the Soviet hardliners do pre- 
vail, the American taxpayer will again 
be asked to carry the burden of higher 
military spending associated with a 
cold war that always runs the risk of 
heating up. 

Support for the resolution before us 
depends on a realistic appraisal of what 
is in the interests of freedom-loving 
people throughout the world. The ex- 
tension of these agricultural export 
credit guarantees will not, by itself, 
point the Soviet Union irrevocably in 
the direction of freedom and free mar- 
kets. But, it can help. More important, 
it can send a signal of the kinds of 
trade openings which we are willing to 
extend to the Soviet Union in exchange 
for its progress in the direction of 
greater political and economic liberal- 
ization. 

This resolution underscores the im- 
portance the United States places on 
the historic Soviet commitment to free 
elections by linking that commitment 
to the agricultural credit guarantees. 
That is why I helped draft the amend- 
ment to the original resolution so that 
it now reads that the Senate: 

{aJpproves this resolution partially in re- 
sponse to (1) the historic step being taken on 
June 12, 1991, when free elections are to be 
held in the Russian Republic, and (2)... in 
reliance on commitments which were made 
during the April 23rd meeting. . . including 
an agreement by the parties to hold free and 
open national elections later this year. 

So I support this resolution, in the 
belief it will, on balance, further goals 
we have worked for unceasingly and be- 
lieve in fervently, including freedom 
for the Baltics and protection of Arme- 
nians in their homeland. Defeat of this 
resolution will play into the hands of 
the hardest liners in the Kremlin who 
are ready and willing to pull down Iron 
Curtain No. 2. 

If I have any additional time, I yield 
it back to the Republican leader. I 
yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oklahoma [Mr. BOREN] under the pre- 
vious order. 
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Mr. BOREN. Mr. President, I am 
pleased to join with the distinguished 
minority leader, Senator DOLE, and 
others in sponsoring this resolution ex- 
pressing the sense of the Senate that 
the administration should act quickly 
but prudently on the Soviet Union's re- 
cent request for agricultural export 
credit guarantees. 

I recently led à trip to the Soviet 
Union with four of my distinguished 
Senate colleagues. We met with a wide 
range of leaders, both in the Govern- 
ment and out, as well as both leaders of 
the central government and with the 
Republics. 

The Soviet Union is at a critical 
juncture in its history. The coming 
weeks and months should dictate 
which path President Gorbachev, and 
in turn the Soviet Union as we have 
known it, will take. 

President Gorbachev has taken some 
serious steps away from his path of re- 
form since September which concern 
me, and I know concern all of my col- 
leagues. The crackdown in the Baltic 
Republics, questionable moves away 
from prior agreements on arms control 
treaties, and proposals to reimpose re- 
strictions on demonstrations are all 
cause for concern by the United States. 

However, while we witnessed with 
our own eyes some of these actions 
taking place and the crackdown on 
demonstrations in Moscow, we also saw 
the dire situation of the people in the 
Soviet Union caused by their inability 
to purchase basic goods, including food. 
This resolution primarily calls for as- 
surances from the Soviet Government 
that credits will not be used to support 
the military and the Communist Party, 
nor will they be used to coerce the Bal- 
tics or other republics away from seek- 
ing a more democratic form of govern- 
ment. 

There should be no doubt that the ex- 
istence of credits is not a reward for re- 
pression. Instead, any additional exten- 
sion of credit guarantees should be 
seen as a measured step to meet their 
food needs as well as a sign of approval 
of the cooperation over the last few 
days between President Gorbachev and 
Russian President Boris Yeltsin, who 
only recently has stated that President 
Gorbachev was moving back toward 
the path of reform. 

It should be made very clear to the 
Soviet Government that congressional 
support for closer relations between 
our countries, not just food assistance, 
hinges upon their assurance and dem- 
onstration that this food will not be 
used for political purposes. 

Ialso want to make it clear it will be 
up to our administration, and espe- 
cially the State Department, to ensure 
that these new sales are not used by 
the central government or the Com- 
munist Party apparatus in any way to 
manipulate republic governments or 
reform efforts. 
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I simply state it this way. This reso- 
lution, as it is now worded, is really a 
resolution which pushes the Soviet 
Union toward more reform. I am con- 
vinced that if we should have a collapse 
of the current government at this mo- 
ment, it is very likely that government 
would not be replaced by a government 
which would bring us closer to reform 
or would be more democratic in its ori- 
entation. The forces of reform and de- 
mocracy need more time in a transi- 
tion period to build unity both in 
terms of leadership and in terms of 
common purpose before this transition 
of government takes place, which cer- 
tainly will come at some point in time. 
My fear and the fear that I heard again 
and again from reform leaders in the 
Soviet Union is if the situation be- 
comes too bad too soon, if an emer- 
gency is reached right away, that the 
Gorbachev government is likely to be 
replaced by one that is more repres- 
sive, more dependent upon the army 
and the KGB, and we can see a move 
back toward real repression. 

By extending these credits, by giving 
the Soviet people the food they des- 
perately need, by extending the credits 
that have been endorsed both by Mr. 
Gorbachev and also by Mr. Yeltsin and 
the leaders of the reform movement, 
we are giving the Soviet Union pre- 
cious time to build unity on the demo- 
cratic and reform side so that will be 
the ultimate course and direction of 
the Soviet Government. 

Mr. President, I ask unanimous con- 
sent I might be allowed minutes on the 
time of the Senator from New York 
(Mr. D'AMATO]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I feel 
those of us supporting this resolution 
are indeed supporting the cause of 
human rights, because we have made it 
clear this aid will be coming. It will 
give more time to the forces of democ- 
racy and reform to bring about a tran- 
sition in the Soviet Union. At the same 
time it is crystal clear if the central 
government, if President Gorbachev, 
acts in a repressive way, if he were to 
use force and violence again in the Bal- 
tic Republics, for example, there would 
never be any more aid. This aid is pro- 
vided in three different payments. If 
this were to occur, the other two pay- 
ments would never take place; the 
other two extensions of credit would 
never happen. 

So, through this resolution, we are 
using the leverage we have to encour- 
age President Gorbachev to stay with 
the path of reform, we are sending a 
warning to him there will be no more 
credits extended if he moves away from 
the path of reform and moves toward 
the path of repression. 

It is not only a benefit to the Soviet 
people, Mr. President, it is also a bene- 
fit to the United States of America and 
to our farmers, who right now are in 
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desperate need of markets for their 
products. Wheat prices, for example, 
are at an all-time low. If the Soviet 
Union does not get food from us, they 
will get it from some of our competi- 
tors. Let us do something to help our 
own farmers for a change while we help 
the Soviet people at the same time. 

Nor is this a giveaway, Mr. Presi- 
dent. We provide strong terms in the 
sense-of-the-Senate resolution encour- 
aging the use of barter as a form of re- 
payment. While the Soviet Union may 
be short on currency, they have prod- 
ucts and goods which they produce 
which we can use: oil, for example. 
That could be traded with us in a bar- 
ter arrangement to make the payment. 
The Government must still assure the 
American taxpayer gets payment back, 
either in the form of currency or in the 
form of barter. 

We brought the Republics and the 
leaders of the Republics into this par- 
ticular arrangement with the Soviet 
Union and the United States. So this is 
a win-win situation, Mr. President. The 
American farmer will win with better 
prices, with a market for their prod- 
ucts, with the extension of these credit 
guarantees. The cause of reform in the 
Soviet Union will win because we en- 
courage the Government to stick to 
the path of reform and we send them a 
message that the credits will stop it 
they stray away from the path of re- 
form. The American taxpayers are pro- 
tected because these payments are 
made in three installments, and the 
second and third installment will not 
take place if payment is not made. And 
we provide that payment can be made 
through the form of barter as well as 
the form of currency. It makes sense, 
Mr. President. Let us adopt this resolu- 
tion and let us agree to it with a large 
majority. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Iowa. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak for 6 min- 
utes on this resolution. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GRASSLEY. Mr. President, as I 
stated on the floor last week, I favor 
extending export credit guarantees to 
the Soviet Union so that they can pur- 
chase agricultural commodities from 
the United States. When I addressed 
the Senate on this issue last Tuesday, 
I focused on how extending these cred- 
its would benefit the Soviet people and 
how they might affect efforts for real 
democratic and economic reforms. 
Today, I want to touch on how impor- 
tant exports are to America’s farmers. 

I just received a report from USDA'S 
Foreign Agricultural Service which 
presents a graphic and sobering view of 
the status of our agricultural trade. In 
short, our agricultral export picture is 
not promising. In particular the Soviet 
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Union has bought 61 percent less this 
year when compared to the same period 
last year. In dollar terms, through the 
first quarter of this fiscal year, the So- 
viets have reduced their purchases 
from $1.5 billion in 1990 down to just 
under $600 million worth of agricul- 
tural goods this year. 

Now you all probably remember that 
about a year ago we were preparing to 
debate the Senate’s version of the 1990 
farm bill. At that time, a lot of things 
were looking pretty good to our farm- 
ers. Prices were relatively high and 
Stable for most crops and dairy prod- 
ucts. Since then, the world situation 
has changed drastically: Iraq invaded 
Kuwait, oil prices rose, the United 
States and many other countries 
slipped into recessions, and budgetary 
forces compelled us to make drastic 
cuts in the farm program safety net 
even as our farmers’ cost of doing busi- 
ness increased. 

As a consequence of huge harvests all 
over the world and a drop in demand by 
consumers due to recessionary pres- 
sures, prices for corn, wheat, soybeans 
and milk, just to name a few of the 
hardest hit, have dropped dramatically. 
Milk prices have dropped by 25 to 40 
percent by some estimates. Wheat and 
corn have seen drastic price dropoffs. I 
must point out to my colleagues this 
one bit of agricultural economics: The 
domestic market for corn, wheat, soy- 
beans, and milk products is fairly sta- 
ble from year to year, although it 
grows slightly in response to increases 
in our population. It is largely through 
our export markets that the prices for 
the farmer is determined. Therefore, 
when the United States exports a lot of 
agricultural commodities, our farmers 
have a good year. When we do not, 
farmers, who operate with little finan- 
cial cushion, have a bad year. 1990 was 
a good export year, 1991 has so far been 
a dismal year for ag exports. 

Certainly, there are parts of the agri- 
cultural economy which are doing well 
now. I do want to just point out how 
macro-economic forces—in fact world- 
wide events—shape the well-being of 
our farmers. This is important to dis- 
cuss because the Soviets are one of our 
top markets for feed grains such as 
corn and sorghum, for wheat, and for 
soybeans and its many byproducts. 

We have the opportunity today to 
help our farmers. We can do this by 
passing this resolution which will force 
the Soviets to detail a number of 
things never before required of any re- 
cipient of these credits. Approval of 
this resolution puts the Senate on 
record to the effect that we expect the 
Soviets to begin good-faith negotia- 
tions with the Baltic States, that we 
expect the equitable distribution of the 
commodities that the Soviets buy, and 
that the Soviets will take steps to cre- 
ate an atmosphere more conducive to 
free markets, including foreign invest- 
ment. 
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This resolution explicitly states that 
the Soviet Union shall make clear and 
binding assurances that they will not 
use the credits to pressure the Baltic 
States or to prop up their faltering 
military and Communist apparatus. I 
point this out because some people 
keep raising the issue that anything we 
do in the way of expediting exports to 
the Soviets ultimately benefits the rul- 
ing Communists and the Red army. 

This resolution is a good faith effort 
to move grain and feed people. Presi- 
dent Bush wants to do this. On several 
occasions over the last several weeks 
he has gone to great lengths to show 
his willingness to sell the Soviets grain 
and to help our farmers. 

I am further concerned that we are 
now losing markets to the Europeans. 
The European Community has begun 
granting hundreds of millions in cred- 
its to the Soviets, and individual coun- 
tries such as France and Germany have 
provided additional aid. Italy recently 
announced that it had sold 100,000 tons 
of soybean oil to the Soviets. This was 
possible due to the Italian Govern- 
ment’s granting export credits to the 
Soviets. What is remarkable about this 
sale is that the Italians are not large 
or even a traditional supplier of soyoil 
to the Soviet Union. In fact, this one 
sale of soyoil is more than Italy has 
ever exported in 1 year to all countries 
combined. 

Let me make it clear: I do not sub- 
scribe to the school of thought that if 
everyone is doing it, it must be OK. 
But the actions by our competitors do 
bear upon the overall question of 
whether the Soviets are a worthy cred- 
it risk. 

This resolution makes it clear that 
many factors and methods of repay- 
ment must be well-understood before 
we agree to extend any further credits. 
Commodities purchased must help peo- 
ple, not the Government. The Soviets 
are proud of their historical reputation 
as reliable customers and are not like- 
ly if humanly possible to jeopardize 
that reputation by failing to ke 
their payments on time, as expected? If 
credits are to be extended, we should 
move forward as quickly as possible be- 
cause feed shortages have forced the 
Soviets to cull cattle, hog and chicken 
breeding stock. Such culling hurts 
their people, and it hurts our future ex- 
port picture. 

Mr. President, I reiterate my strong 
support for this resolution, and urge 
my colleagues to do likewise. 

Mr. CRANSTON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. I ask unanimous 
consent that I may proceed for 6 min- 
utes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from California 
has the floor for up to 6 minutes. 
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Mr. CRANSTON. Mr. President, I rise 
in support of the effort to provide $1.5 
billion in emergency food credits for 
the Soviet Union. 

Former Soviet Foreign Minister 
Eduard Shevardnadze, whose reform 
credentials are beyond doubt, believes 
that the vote on the issue might very 
well determine the fate of reform and 
democracy in the Soviet Union’’ for 
years to come. 

Shevardnadze told those of us who 
met with him that the credit guaran- 
tees are very important  psycho- 
logically and politically, as well as 
vital to the well-being of the Soviet 
Union. 

President Gorbachev's reform poli- 
cies appear to have gotten a second 
wind in the past few weeks, and we 
must encourage this trend. 

Last week, in a move that likely her- 
alds greater economic decentralization, 
the Soviet Government agreed to sign 
over control of Siberia’s coal fields to 
the Russian Republic. 

The pact comes just 2 weeks after 
Gorbachev and the rebellious Soviet re- 
publics signed a joint declaration of 
momentous import. In it, the central 
government promised that the Repub- 
lics would become sovereign states, and 
that the Baltics and the Republics of 
Georgia, Moldavia, and Armenia could 
seek independence if they wished. 

Earlier this week, Jeffrey Sachs, the 
young Harvard professor who is one of 
the architects of Poland’s economic re- 
form program, wrote in the Washing- 
ton Post: 

Policymakers in the West are not sure 
whether the forces unleased by Soviet Presi- 
dent Mikhail Gorbachev will lead ultimately 
to democratic reform, repression, or chaos, 
but almost all are convinced that the West 
can do little to affect the outcome. This pas- 
sivity is wrongheaded and could result in one 
of the greatest foreign policy blunders of 
modern times. 

The truth is that the West can play a deci- 
sive role in pushing the outcome towards 
peaceful, democratic, and market-oriented 
reform through a policy of conditional finan- 
cial assistance to the Soviet Union firmly 
based on our democratic principles. 

I met with Jeffrey Sachs a few days 
ago and actually he believes that we 
must do much more than this $1.5 bil- 
lion of assistance to the Soviet Union, 
not all of course from the United 
States, but from other nations and 
from international organizations like 
the World Bank. 

There are few foreign policy issues, if 
any, we will face that are more impor- 
tant than United States-Soviet rela- 
tions. 

We need a stable Soviet Union if we 
are to assure the final removal of So- 
viet troops from Central and Eastern 
Europe. We need their cooperation in 
order to build a viable post-Cold War 
European security system. 

A Soviet Union, in a state of eco- 
nomic meltdown and wracked by cen- 
trifugal ethnic and nationalist forces, 
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could not help but have a very desta- 
bilizing impact on world politics and 
stability. 

The importance of a relatively stable 
and benign Soviet Union is grimly un- 
derlined by one further fact: It still 
controls some 25,000 nuclear weapons. 
As Soviet Deputy Communist Party 
Chief Vladimir Ivashko has noted: "No 
one should forget that half the nuclear 
potential of the world is concentrated 
in this country." 

I understand, and I share, frustra- 
tions with the slow pace of reform in 
the Soviet Union. But I think we must 
be careful not to confuse our own ex- 
pectations with the practical possibili- 
ties for democracy and economic free- 
dom there. 

As former Ohio Gov. Richard Celeste 
has pointed out: there really are four 
revolutions, occurring simultaneously, 
each with its own dynamic, in the So- 
viet Union. 

There is a revolution in the change 
from an omnipotent central govern- 
ment led by a single party, to the chal- 
lenges of Communist and non-Com- 
munist reformers and assertive repub- 
lican and municipal governments led 
by multiparty coalitions. 

There is à revolution in information, 
as the Soviet Union is transformed 
from a closed society in which news 
dissemination is merely another form 
of state manipulation, to a country in 
which there is vigorous debate in the 
country's media. 

There is a revolution in the change 
from a centralized command economy 
toward a decentralized, market-ori- 
ented one that is increasingly in pri- 
vate hands. 

There is a revolution, in the twilight 
of the cold war, as Soviet industries 
face the daunting task of shifting from 
military-led production to providing 
for the people’s consumer needs in a 
competitive way. 

These events are occurring in the 
context of wrenching economic decline, 
dramatic nationalist and regional ten- 
sions—sometimes bordering on civil 
war—and a virtual absence of demo- 
cratic civic culture. 

The small size of its middle class, the 
lack of autonomous civil and economic 
institutions, and the existence of a 
parasitic administrative caste, make 
reform in the Soviet Union a risky and 
uncertain business. 

Mr. President, I am as aware as any- 
one of the continuing shortcomings of 
the Soviet system—the quasi-official 
tolerance of expressions of anti-Semi- 
tism, the brutal repression of Arme- 
nians, the lack of a more surefooted 
and bold move to a free-market econ- 
omy. 

Yet the Gorbachev government has 
brought an important measure of free- 
dom and liberty to the Soviet Union. 
Furthermore, it appears to be the only 
option for staying the course on inter- 
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nal change and on being a good inter- 
national neighbor. 

While hardline cold warriors may 
hope that troubles in the Soviet Union 
provide a historic opportunity for its 
dismantling, the risks of 
confrontational politics far outweigh 
its benefits—especially since those who 
would take such a course cannot assure 
its outcome. 

Eduard Shevardnadze was one of the 
principal architects of better Soviet- 
American relations. A wise and pru- 
dent man, he resigned his high office 
when he feared movement toward 
greater freedom and economic liberty 
was endangered. 

Today, Shevardnadze tells us that 
the fate of reform and democracy in his 
country can be positively influenced by 
the actions we take in this Chamber. 

His words may not be the final ones 
on the subject, but for now they may 
very well be the best possible available. 
The coincidence of interests between 
President Gorbachev and his reforming 
critics such as Boris Yeltsin need to be 
nurtured back into an effective coali- 
tion for change. 

U.S. policy can and should make a 
difference. 

And for that reason, a calculation 
that is both morally right and politi- 
cally wise, I urge my colleagues to sup- 
port this effort to bring food to those 
who do not have it in the Soviet Union. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Jersey [Mr. 
BRADLEY]. 

Mr. BRADLEY. Mr. President, I yield 
myself 4 minutes from the time of the 
distinguished Senator from Arizona 
(Mr. DECONCINI]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, there 
have been a number of assertions made 
in the debate, and I think it is impor- 
tant that they be challenged before the 
debate proceeds further. An authority 
often cited on the value of providing 
the assistance—the argument for pro- 
Viding this assistance being we will be 
able to help Mr. Gorbachev and we will 
be able to make a difference in the So- 
viet economy—is the distinguished 
economist Jeffrey Sachs of Harvard. 

The distinguished Senator from 
Michigan argues that the provision of 
assistance is essential to Soviet 
progress in economic reform. That is 
true, and Professor Sachs does make 
that assertion. But he says that what 
we should provide the Soviet Union is 
$30 billion a year for the next 5 years. 
Mr. President, this resolution does not 
provide $30 billion a year for the next 5 
years. It provides $1.5 billion in credit 
guarantees for the purchase of agri- 
culture goods. 

How much in agricultural goods will 
that purchase? With the commitments 
made in the long-term grain agree- 
ment, it will purchase about 4.2 million 
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metric tons of grain, 4.2 million tons. 
What did the Soviet Union produce last 
year? Two hundred and thirty-five mil- 
lion metric tons—235 million metric 
tons. This would purchase 4.2. How 
much of the 235 million metric tons 
that the Soviets produced last year ac- 
tually got into the distribution and 
procurement system? Under 100 million 
metric tons. In other words, 135 million 
metric tons were lost. And of the 100 
million that made it into the procure- 
ment and distribution system, not that 
much even made it to the consumer, to 
the shop shelves. So let us not deceive 
ourselves that this will make a big dif- 
ference and cite a leading economist 
who, indeed, says we can make a dif- 
ference, but it will cost us $30 billion 
for the next 5 years to make that dif- 
ference. It is very important we keep 
that point in perspective. 

In addition, I believe we have to rec- 
ognize that this kind of credit guaran- 
tee to a country, whose creditworthi- 
ness is dropping like a rock essentially 
amounts to taxpayer subsidies for con- 
tinued waste, inefficiency, and corrup- 
tion in the Soviet system. What do you 
think happened to that 135 million 
metric tons that was lost in the Soviet 
system? Wasted, shifted into the black 
market, a variety of things. 

It is an act of self-delusion for us to 
believe that 4.2 million metric tons in 
an economy that produces 235 million 
metric tons is going to make a dif- 
ference. I think, frankly, it simply al- 
lows the Soviets to put off the day 
when they realize that prices for agri- 
cultural products should be what con- 
sumers are willing to pay for those ag- 
riculture products. It is putting off the 
day when Soviet leaders recognize that 
the only way they are going to improve 
the standard of living of their people is 
by moving to a more market-oriented 
system, which they have consistently 
refused to do, time and time again, and 
by a move to more democratically 
based reforms. 

The analogy was made earlier by one 
of the speakers to Poland. Well, Poland 
is an interesting example, except there 
is one striking difference. The eco- 
nomic reforms taken in Poland were 
after an election, a popular election 
where one party clearly said we are 
going into tough times, we are going 
into the market, and it will take a lot 
of sacrifice. People voted for that. In 
the Soviet Union, there virtually is no 
democratic basis for what is taking 
place. 

Furthermore, Mr. President, we are 
all citing our favorite Soviet, Eduard 
Shevardnadze, or our favorite Presi- 
dent of a republic, President Lands- 
bergis, or any of the other Baltic Re- 
publics. The fact is, not even quoting 
what the Baltic leaders have said, 
which is do not do this, not even 
quoting what the Armenians have said, 
but quoting Mr. Shevardnadze himself, 
he said when he resigned that dictator- 
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ship was gaining ground in the Soviet 
Union. This simply pushes into the fu- 
ture the day of reckoning for a Soviet 
leadership that continues to engage in 
political repression even as we speak. 

As I said earlier, in a letter I submit- 
ted to the RECORD which I sent to the 
President today in hopes that the agri- 
cultural advisory mission to the Soviet 
Union would ask a few questions and 
we would get à few answers before we 
did this, I asked: Are there differences 
in agriculture policies among the re- 
publics? For example, the Armenian 
President, Levon Ter-Petrossian, has 
said that while food prices are rising in 
the Soviet Union, privatization of agri- 
culture has kept prices stable in Arme- 
nia. 

Have the economic policy changes 
made by the Governments of the Bal- 
tics had any impact on agriculture pro- 
ductivity? I would like to know the an- 
swer to that before we approve another 
$1.5 billion. 

Mr. President, let us keep in mind 
that in December we approved $1 bil- 
lion in agricultural credit guarantees. 
They are mostly all gone. Since we did 
that, the Soviets have moved into the 
Baltics, dozens have been killed, 36 
have been killed in Armenia, hundreds 
have been injured. 

Sooner or later I think we are going 
to have to put our money where our 
mouth is and we are going to have to 
say, for example, in the Baltics that no 
more taxpayer dollars are going to sub- 
sidize a system which after receiving $1 
billion in credit guarantees proceeded 
to kill people in the Baltics, and Arme- 
nia—and occupy buildings like the 
radio and television towers, police sta- 
tions, interior. At a minimum, no cred- 
its until the Soviet Government with- 
draws, evacuates, and returns those 
buildings to the democratically elected 
governments in Lithuania, Latvia, and 
Estonia. 

Mr. President, this is not a trivial 
issue. This is not some little aid for a 
group in this country. This happens to 
be, I believe, a tremendously important 
issue related to really what we stand 
for. 

One last point: In the Farm Act of 
1990, section 202(e) says, ''Credit guar- 
antees authorized by this section shall 
not be used for foreign aid, foreign pol- 
icy, or debt rescheduling programs." I 
do not know what this is if it is not for- 
eign policy or foreign aid. 

Mr. President, I yield the floor. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I rise to 
strongly support the resolution to pro- 
vide additional credit guarantees to 
the Soviet Union for the purpose of 
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purchasing agricultural commodities 
from the United States. I am proud to 
be an original cosponsor of this meas- 
ure. 

In my judgment, the issue before us 
is simple. The people of the Soviet 
Union are hungry. We have food and we 
can allow them to buy it from us. That 
is what we must do. It is good for the 
American farmer, it is good for the 
American economy, it is good for 
American competitiveness, it is good 
for the political stability of the world, 
and it is good for the people of à hun- 
gry nation. 

Time and again we have seen evi- 
dence that food must not be used as a 
weapon. The dismal failure of the 1980 
grain embargo gave us ample proof. 
And in today's world, withholding food 
wil not work as an effective foreign 
policy tool. 

None of our foreign policy goals can 
be served by denying needed food to the 
Soviet Union. At a time when fragile 
reforms are just beginning, we should 
be doing all we can to encourage real 
reforms. The Soviet Union is still re- 
pressive. We may not agree with the 
course of reform in the Soviet Union. 
But we have other tools at hand to ex- 
press our disappointment. 

Withholding food does not punish the 
Soviet leadership. It punishes the So- 
viet people and can only add to politi- 
cal unrest, instability, and chaos—con- 
ditions which will slow reform and add 
to the potential for further repression. 

Mr. President, I have never heard it 
stated that somehow human rights is 
served by the denial of food to people 
who are hungry. 

We have heard on the floor of the 
Senate that the Soviets are not credit- 
worthy. Their record as one of the larg- 
est grain customers of the United 
States argues otherwise. The Soviet 
Union has been an excellent customer 
of the United States farm commod- 
ities. And they enjoy an excellent 
record of repayment. 

Let us not forget our own self-inter- 
est in this matter. If we do not help the 
Soviets with credit guarantees, we will 
lose that market to other countries— 
Canada, the European Community, and 
Australia. Our global competitiveness 
will suffer a serious blow. Our competi- 
tors apparently recognize better than 
we that food is no weapon, no policy 
tool. 

What about American farmers? The 
farmers in my State of North Dakota 
are facing the lowest wheat prices in 40 
years. The export credit guarantees to 
the Soviet Union could mean as much 
as 10 to 15 cents à bushel. That means 
the difference between survival and 
failure for thousands of farmers nation- 
wide. And at the same time the credit 
guarantees should reduce the cost of 
our farm  programs—an attractive 
sidelight. 

The Soviet Union is going through a 
second revolution, a democratic revo- 
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lution which could change the world. 
We can help in this historic transition 
of our former cold war enemy by pro- 
viding the food that the country needs 
at a crucial time. 

We have an opportunity to play a 
role in pushing the Soviet Union to- 
ward democratic reforms by helping 
the Soviet people as they make the 
transition to a more open market ori- 
ented system. It seems a small step to 
take to make certain that the food 
shortages do not lead to further repres- 
sion in the Soviet Union and, indeed, 
encourage reform. 

This resolution makes clear that if a 
credit review of the Soviet Union is not 
positive, our Government would not ex- 
tend the credit guarantees except 
under certain circumstances. One of 
those circumstances involves barter. 
The Soviet Union has many resources 
that this country needs, from oil to 
platinum. It is certainly possible to use 
this resource wealth as collateral to 
back these credit guarantees. The 
USDA currently has authority to en- 
gage in barter transactions to export 
agricultural commodities. I urge USDA 
and the administration to review those 
options should they receive a negative 
credit review. 

Finally, let me quote the former So- 
viet Foreign Minister, Eduard Shevard- 
nadze, who is a key player in the demo- 
cratic revolution in Eastern Europe. 
During his recent visit to the United 
States, he asked that the United States 
provide food assistance and stated that 
the emergency food credits could ‘‘de- 
termine the fate of reform and democ- 
racy in the Soviet Union" for years to 
come. 

That is not the statement of some 
agricultural interest in this country. 
That is not the statement of some 
rightwing operative in the Soviet 
Union. That is not the statement of 
some hidebound Communist from the 
Soviet Union. That is the statement of 
someone who resigned his position to 
protest repression in the Soviet Union, 
and Eduard Shevardnadze advises that 
we ought to proceed with these credits. 

Three years ago, Mr. President, who 
could have believed the Warsaw Pact 
would soon collapse? Who would have 
believed that East and West Germany 
would be reunited and that Poland, 
Hungary, and Czechoslovakia would be- 
come independent, democratic nations? 

All of that has happened. Much of it 
has happened because of policy from 
this country that encouraged those na- 
tions to move in a new direction. 

I urge my colleagues to keep the 
pressure on the Soviet Union, but at 
the same time to extend the helping 
hand to the Soviet people. That is a 
course of wisdom, a course of strength, 
and a course that will encourage fur- 
ther democratic reform. 

I urge my colleagues to support this 
resolution, and support reform in the 
Soviet Union. 
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Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
editorial that appeared in the Sunday 
New York Times entitled “Why Help 
the Soviet Union?” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, May 12, 1991] 

WHY HELP THE SOVIET UNION? 


Sending the Soviet people $1.5 billion in 
new credits to buy food would be à decent 
thing to do. It would also serve hard-headed 
American interests. So it is good to hear 
that President Bush is looking for à way to 
provide the aid, despite considerable advice 
to the contrary. 

"When people are hungry," he said last 
week, we ought to try to help." It's more 
than a humanitarian gesture and it's much 
more than a favor to Mikhail Gorbachev. It's 
& sign to anxious Soviet citizens that Ameri- 
cans care. 

By giving aid now, Mr. Bush also lends sup- 
port to the encouraging spirit of compromise 
between Mr. Gorbachev and Boris Yeltsin 
that could revitalize flagging reform. And 
aid deepens America's economic and politi- 
cal engagement with its former rival. That 
could consolidate relations as the Soviet 
Union goes through the travail of trans- 
formation. After all, U.S.-Soviet cooperation 
is the keystone to any new world order Mr. 
Bush hopes to build. 

Supplies of U.S. grain could insure against 
shortages in a Soviet Union caught between 
& command economy that's disintegrating 
and a market economy that's not yet func- 
tioning. Moscow wants guarantees of $1.5 bil- 
lion in commercial bank loans. But it's not 
creditworthy under U.S. law, so Mr. Bush has 
to find a way to provide the aid. 

Some critics say $1.5 billion of food aid 
would be a drop in the bucket, if not money 
down the drain. They fear it would be quick- 
ly consumed and yield no lasting economic 
benefit. But they ignore the political mes- 
sage of aid. 

Aid is also being resisted by U.S. hard-lin- 
ers who don't like that message. They want 
to accelerate the Soviet Union's economic 
collapse and political disintegration and un- 
dermine Mr. Gorbachev. But that's short- 
sighted. Washington could reasonably seek 
assurance that food is going to those who 
need it most. Getting that assurance opens 
the way to economic engagement with the 
restive Soviet republics as well as with Mos- 
cow. 

Such engagement is essential as the nine 
core republics move toward federation and 
the others seem headed for commonwealth 
status or independence. Whatever shape the 
Union takes, the U.S. will still have to co- 
operate with the central government, with 
its formidable nuclear arsenal. 

Mr. Bush sees aid as a reward to Mr. 
Gorbachev. Les, the Soviet Union is fight- 
ing difficult times," Mr. Bush said. But I 
am not about to forget history.“ He went on 
to cite the Soviet leader's “enormous accom- 
plishments" in promoting perestroika and 
glasnost, allowing Eastern Europe to go its 
own way and working “in sync" with Wash- 
ington in the gulf war despite opposition at 
home. 

However much aid might bolster Mr. 
Gorbachev, it would also yield a more endur- 
ing effect. As the last six months of turmoil 
show, the path of Soviet transformation is 
long and treacherous—and stumbles can 
harm relations with the U.S. To cast bread 
on Soviet waters will strengthen those rela- 
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tions, and serve America's enduring inter- 
ests. 

Mr. CONRAD. With that, I yield the 
floor and note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GORE). Without objection, it is so or- 
dered. 

The Senator from New Hampshire. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to speak for 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. Mr. President, I rise in 
opposition to the passage of Senate 
Resolution 117. By passing this resolu- 
tion, the United States Senate will 
send a message to Moscow that we are 
prepared to bail out their failing cen- 
tralized economy. In my view, this is 
the wrong message. 

I am not prepared to prop up the 
Communist central banking system by 
extending $1.5 billion in credits to the 
Soviets, especially at a time when the 
Soviet Union is continuing to modern- 
ize its strategic forces, continuing its 
crackdown in the Baltics, and continu- 
ing its massive military aid programs. 
How can we justify extension of these 
credits? Think of all the food their an- 
nual $15 billion in military aid could 
buy. 

I am certainly not opposed to some 
degree of humanitarian assistance 
going directly to those who truly need 
it, like the people in those long food 
lines in the Russian Republic. I cer- 
tainly want to help the American farm- 
ers to find markets for their products. 

Obviously, these are tough times. We 
are in a recession here at home, and I 
am sensitive to the difficulty facing 
our farmers. I grew up on a farm. I un- 
derstand the problems farmers face. 
But I do not think the majority of the 
American farmers want to bail out the 
Soviet Union. They want a fair price 
for their good product. 

It seems to me, Mr. President, that 
no matter how difficult it may be, the 
United States must put its priorities 
and its principles in order, above all 
else, when looking at the situation in 
the Soviet Union. We are not to blame 
for the centralized Communist govern- 
ment that is failing its own people. We 
always knew that system would even- 
tually collapse, and now that it has, we 
should not prop it up just because the 
Soviets are asking for our help. 

Indeed, if they want our help, let 
them first get cracking on some real 
substantive dramatic reforms, starting 
with their military spending. 

Additionally, if they want help from 
the world’s greatest democracy, let 
them first show us some results, not 
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just vague commitments concerning 
the legitimate democratic rights of the 
Baltic nations. President Gorbachev 
should immediately renounce the 1939 
Hitler-Stalin pact and withdraw his 
forces from the Baltic nations. This 
would be a dramatic step that would 
immediately create a more positive en- 
vironment for the consideration of aid 
to the Soviet Union. We should not do 
it before. 

Last week, President Landsbergis of 
Lithuania met with President Bush to 
discuss the plight of the Baltic nations, 
nations we have never recognized as 
part of the Soviet Union. I cannot see 
how, in good conscience, we can tell 
President Landsbergis that we are 
going to extend credit guarantees to 
the Soviet Union, a nation occupying 
his country. 

I urge my colleagues to put principle 
first, turn down this request, vote no 
on the resolution, and send the right 
message to Moscow: no credits, no aid, 
until we see some real reforms in both 
military spending and in the sincerity 
of efforts to address the Baltic situa- 
tion. 

Our farmers here at home may lose 
some opportunities in the immediate 
future, but they will gain immensely in 
the long-term future, if the United 
States uses its leverage to bring real 
reform to the Soviet Union. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, a 
parlimentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LEAHY. Is there a unanimous- 
consent agreement that allows time for 
the Senator from Vermont to speak? 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has 14 minutes, as 
does the Senator from Iowa. The Chair 
will also advise that under the previous 
order the Senate will go into recess at 
12:30. 

Mr. LEAHY. Mr. President, by unani- 
mous consent—and I do not make that 
unanimous-consent request—if nec- 
essary, for the Senator from Iowa and 
others to have their time, that 12:30 
time could be extended. I do not make 
that request, but it could be; is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEAHY. Mr. President, I yield 
myself 7 minutes. 

Mr. President, I rise today in uncom- 
fortable opposition to the resolution 
offered by the Senator from Kansas. 
This resolution sets no legal prece- 
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dents. But I am concerned that it sets 
a dangerous political precedent. We are 
heading down a slippery slope where 
foreign policy will dominate our agri- 
cultural trade relations and our com- 
mercial export programs will become 
nothing more than foreign aid. 

Iam puzzled by the Senator's resolu- 
tion, both in content and in timing. 

The resolution serves two totally 
contradictory objectives—on the one 
hand it seems to urge the President to 
extend credit guarantees to the Soviet 
Union, but on the other hand it makes 
that extension more difficult than 
under current law. I have problems 
with each of these antithetic positions. 

By urging the extension of credit 
guarantees to the Soviet Union with- 
out more evidence—and today the Sen- 
ate does not have enough evidence—I 
do not believe we can justify writing 
what in all likelihood will be à bad 
check to the Soviet Union for $1.5 bil- 
lion. 

By forcing the administration to in- 
clude a panolpy of foreign policy con- 
siderations under this agricultural ex- 
port program, we may be setting a dan- 
gerous precedent that will hamper 
these programs for years to come. 

There is no question the Soviet 
Union is a critical market for our agri- 
cultural exports. The situation in the 
Soviet Union, and the status of our re- 
lationship with it, are both critical 
components of a peaceful world and a 
progressive world order. 

The law authorizing the export credit 
guarantee program is clear. The Presi- 
dent is authorized to provide export 
credit guarantees to the Soviet Union, 
or any other country, if it would in- 
crease United States exports of agricul- 
tural commodities. However, that law 
provides that the credit guarantees— 

Shall not be used for foreign aid, for- 
eign policy, or debt scheduling pur- 
poses; and 

Shall not be made available to any 
country that the Secretary determines 
cannot adequately service the debt as- 
sociated with the guarantee. 

This resolution before the Senate to- 
tally ignores that law. 

This resolution makes every foreign 
policy problem we have with the Soviet 
Union a matter for consideration under 
this agricultural export program. Why 
stop there? 

There are other countries that par- 
ticipate in our agricultural programs. 
Let us bring out all of our foreign pol- 
icy concerns and precondition the par- 
ticipation of those countries under 
those programs on the solution to all 
of our foreign policy goals and wrap it 
up in an agricultural policy. 

Ever since the 1980 embargo, U.S. ag- 
riculture has been uniformly opposed 
to having foreign policy considerations 
enter into the debate on who they 
could or could not trade with. This 
concern is reflected in the 1990 farm 
bill where we clarified that export 
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credit guarantees could not be issued 
for foreign policy reasons. 

But we have found that we cannot 
talk about our trade relationship with 
the Soviet Union without foreign pol- 
icy considerations becoming involved. 

I believe the Senate should explore 
the other facets of this issue. The pro- 
ponents of the resolution are asking 
the U.S. Government to provide a total 
of $2.5 billion in credit guarantees to a 
country that is a very questionable 
credit risk. That is over $1 billion more 
in credit guarantees than we have ever 
provided any country in any one fiscal 
year. 

Can the Soviet Union pay off this 
debt? 

I guess on the one hand that any 
country that can build armaments the 
way the Soviet Union can, should be 
creditworthy. But I wonder if the Sen- 
ate is aware that New Zealand is cur- 
rently experiencing severe difficulty in 
getting the Soviet Union to pay for 
certain dairy purchases. It certainly is 
not in the amount as we are talking 
about. 

Mr. President, is this just foreign aid 
on a credit card? 

The huge budget deficits of the 
Reagan years prevent the United 
States from diving headlong into one 
foreign assistance bailout after an- 
other. Domestically, we cannot afford 
to help our own dairy farmers or ex- 
tend unemployment benefits to our 
workers in need. 

Yet this resolution would put the 
Senate on record supporting what 
amounts to foreign aid for the Soviet 
Union. The Reagan budget legacy ham- 
strings our ability to respond to our 
pressing needs at home much less meet 
every demand of the world. 

I think we ought to follow the law, 

not pass a resolution that ignores the 
law, but let us follow it. I support ef- 
forts to export to the Soviet market, I 
truly do, but within the law. I think we 
ought to follow that. Let the President 
decide whether the export credit guar- 
antee programs is the right program to 
use. 
The Secretary is given responsibility 
in the farm bill to determine whether a 
given export loan will be repaid. Let 
the Secretary make that decision. 

The Secretary and the President are 
responsible for ensuring that the provi- 
sions in the farm bill excluding foreign 
policy considerations from this deci- 
sion are complied with. 

Let them execute the law as passed. 

I must note, Mr. President, that if 
the Soviet Union is indeed not credit- 
worthy and is, indeed, in dire need of 
foodstuffs from the United States, we 
have other programs that the Presi- 
dent and the Secretary can implement 
and other authorities they can call 
upon. 

There are other credit assistance pro- 
grams, including title I of Public Law 
480, that may be provided to the Soviet 
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Union. Under Public Law 480, the Sec- 
retary has explicit authority to ensure 
that the food provided gets to those 
that need it and is not diverted to mili- 
tary use. The Secretary of Agriculture 
has broad authority under the Com- 
modity Credit Charter Act to carry out 
export programs. 

So while I support our efforts to ex- 
port to the Soviet market, I believe the 
law is clear. We should let the Presi- 
dent decide whether the export credit 
guarantee program is the right pro- 
gram to use for the Soviet Union or 
whether our other programs are more 
appropriate. 

Finally, I want to make it clear to 
the Department of Agriculture that 
this resolution should not be used to 
interpret what we passed in the 1990 
farm bill. In my view, the discussion of 
credit worthiness contained in the res- 
olution is inconsistent with the farm 
bill. 

Mr. President, I retain the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Iowa. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the recess 
time of 12:30 be extended an additional 
10 minutes, and that I be allowed to ex- 
ercise my time allotment. I believe I 
have used 14 minutes during that pe- 
riod of time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HARKIN. Mr. President, I wish to 
state my strong support for granting 
credit through the Department of Agri- 
culture to enable the Soviet Union to 
purchase $1.5 billion in United States 
agricultural commodities. I am pleased 
to be an original cosponsor of Senate 
Resolution 117, submitted by Senator 
DOLE, urging the administration to 
complete its review of the Soviet re- 
quest for credit and to grant such cred- 
it. 4 

It is clear that the Soviet people face 
& very serious lack of sufficient food. 

Mr. President, we are by nature and 
through tradition a generous people. It 
would be an embarrassment to our 
country to stand by, holding our food 
surpluses, while the Soviet people go 
without. 

And it must be remembered, we are 
not talking about giving these com- 
modities away. We are talking about 
extending credit, which must be repaid, 
so that the Soviets can purchase food. 

Again, this is not a giveaway to the 
Soviets. 'This resolution clearly ad- 
dresses the need to ensure that the So- 
viets live up to their commitment to 
repay the loans. 

Without credit the Soviets are essen- 
tially locked out of the United States 
market. 

Apart from humanitarian reasons, 
experience has shown that helping peo- 
ple in other lands obtain sufficient food 


10948 


is in the best interest of our country as 
well. Selling agricultural commodities 
to other countries increases demand 
and imposes prices and income for 
farmers. Improving farm income is 
critical to small towns and rural com- 
munities across this Nation. And that 
is good for taxpayers too, for when 
prices increase the cost of our farm 
programs declines. 

One estimate from the grain trade, 
which I believe is sound, is that if we 
provide the Soviets with the requested 
$1.5 billion in credit guarantees and 
thus open up the Soviet market, the re- 
sult would be an increase in the farm 
price for wheat of 20 cents a bushel; for 
corn, 15 cents a bushel; and for soy- 
beans, 50 cents a bushel. 

USDA's recent projections show 
Sharply lower exports of corn and soy- 
beans, which are very important to the 
farm economy, and indeed the entire 
economy, of my State. 

For example, last year the United 
States exported 60 million tons of corn. 
USDA expects that the United States 
will export only 43 million tons of corn 
this year. 

The most significant reason for these 
declining exports is the lack of sales to 
the Soviets. Last year the United 
States sold 16.5 million tons of corn to 
the Soviet Union. This year the Soviets 
have bought only 6.5 million tons from 
the United States and are not expected 
to buy any more without credit. 

With this large reduction in export 
sales, it is no surprise that commodity 
prices—and farm income—are suffer- 
ing. 

The bottom line is that by not ex- 
tending credit to the Soviets the Unit- 
ed States has essentially placed an em- 
bargo on sales of our agricultural com- 
modities. 

There has been a lot of discussion in 
this body about the wisdom of extend- 
ing credit to the Soviets during this 
time of transition and turmoil in the 
Soviet Union. I do not agree with these 
arguments against extending credit. 

I believe that sales of United States 
agricultural commodities to the Sovi- 
ets will facilitate their transition from 
communism to democracy and free and 
open markets. 

If the Soviet people lack the food 
they need there will be much more tur- 
moil, which could cause the country to 
collapse. That is not in our best inter- 
est. We could end up with a military 
crackdown and possibly a military dic- 
tatorship, which would send all the 
progress Gorbachev has made down the 
drain. 

The majority of the Soviet Republics 
support granting the credit. Shevard- 
nadze says the credit is critical to the 
success of the reform efforts in the So- 
viet Union. 

This resolution supports reform, not 
repression. The resolution is meticu- 
lously drafted to ensure that the Sovi- 
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ets adhere to a path of reform on 
human, political, and economic rights. 

The President has mentioned his con- 
cern that the Soviets do not meet 
standards of creditworthiness required 
by law. But I believe the President is 
getting some bad advice. The adminis- 
tration is reading the requirements of 
law far too strictly—and inconsistently 
with the requirements applied to other 
countries. 

How can we say that the Soviets are 
worse credit risks than Nicaragua, El 
Salvador, Algeria, Tunisia, Pakistan, 
Mexico, Turkey, Panama, Trinidad, 
and Tobago to cite a few examples? 

I fear that the President is listening 
to those in his administration who, 
perhaps for ideological reasons, do not 
want to provide credit to the Soviets— 
who perhaps throw up this question of 
creditworthiness as a pretext. 

The fact of the matter is that the law 
only requires that countries receiving 
credit show an ability to service debt 
and that USDA avoid undue credit 
risk. 

Mr. President, the credit history of 
the Soviets is clear. The Soviet All 
Union Bank has never defaulted on any 
principal or interest payments. 

So why should we hold the Soviets to 
a higher standard than we apply to 
other countries? Especially when we 
consider the benefits of selling agricul- 
tural commodities to the Soviets. 

We must also consider the resources 
the Soviets have for repaying these 
loans. They have $30 to $50 billion in 
gold; vast oil and natural gas reserves, 
diamonds, and other minerals for ex- 
ample. So they have a basis for repay- 
ing these loans. 

We all know that if the United States 
does not grant the credit, other coun- 
tries will, thus helping their farmers 
while ours continue to suffer from de- 
pressed markets. 

France, Canada, Australia, the Euro- 
pean community, Italy, Argentina, and 
Brazil have all found the Soviets good 
enough credit risks to obtain loans to 
buy their agricultural commodities. 

Why should we cause our agricultural 
sector and our United States economy 
to suffer by holding the Soviets to 
credit standards more stringent than 
other countries use? 

The Soviets are only asking for the 
same credit they are getting from 
Brazil, Argentina, Canada, France, and 
other countries. That is all they are 
asking. 

While the Soviet request is languish- 
ing with the administration, I fear that 
the opportunity for sales to the Soviets 
is slipping away. The Soviets wanted 
the commodities to be shipped in April 
and May. That is when they needed 
them. We cannot meet that shipment 
schedule now. But if the administra- 
tion moves quickly we still can cap- 
italize on this opportunity. 

Mr. President, I hope the administra- 
tion will act decisively and promptly 
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to approve the Soviet request for credit 
to purchase United States agricultural 
commodities. 

I congratulate Senator DOLE and 
thank him for his hard work and lead- 
ership on this important resolution. 
And I want to reiterate my strong sup- 
port for the resolution and urge my 
colleagues to support it. 

Mr. President, I yield the floor. 

Mr. EXON. Mr. President, if I can re- 
ceive the cooperation of the Senate, I 
would like to reclaim 5 minutes that I 
have allotted to me. I cannot be here at 
2:30 because I will be chairing a 
prescheduled meeting at that time. I 
would like to ask at this time that I be 
allowed to continue for 5 minutes per 
the schedule previously agreed to. 

The PRESIDING OFFICER (Mr. HAR- 
KIN). Without objection, it is so or- 
dered. 

Mr. EXON. Mr. President, I have been 
listening with great interest to the de- 
bate that has unfolded on both sides of 
the issue. I just want to briefly sum up, 
if I can, to refute some of the argu- 
ments that I think have been totally 
off the point with regard to what this 
resolution is attempting to do. 

I have heard some statements made 
that this is a foolish resolution. Well, 
it is a resolution that I suspect there 
are arguments on both sides, but it is 
not a foolish resolution. Anyone who 
has been to the Soviet Union recently 
and recognizes the serious situation 
that they have there today would not 
be quite as hasty, I suggest, in talking 
about the foolishness of this resolu- 
tion. 

The point should be made once again 
that, although the subject is addressed 
in this resolution, as I previously said, 
I think the formal recognition of bar- 
ter is probably most important, not 
only to help guarantee repayments in 
the future, but to help make up for 
some of the questionable loans that 
have already been made to the Soviet 
Union that some people on the floor of 
the Senate have indicated is already a 
loss. 

If it is already a loss—and I suggest 
it is not appropriate to so designate it 
at this time—then those people who 
are complaining about a loss should be 
looking to the viable parts of the sug- 
gestion embodied in this resolution, in 
that if we can go to barter we not only 
can have a better assurance of repay- 
ments of loans that we have already 
made, but also increase loans in the ag- 
ricultural area to the Soviet Union. 

To anyone who read the resolution, it 
would indicate that those of us who 
initiated this process recognized very 
clearly some of the brutality by some 
people and some entities in the Soviet 
Union today. However, I would like to 
suggest we are not taking a full look at 
what a critical time in history the So- 
viet Union is going through right now. 
That does not justify us overlooking or 
putting aside individual rights, and 
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some aggressive tactics that have been 
taken in several places by the military 
of the Soviet Union. I only say unless 
we can adopt this resolution and in 
some fashion work out the $1.5 billion 
additional credit, I think we are all but 
guaranteeing a very likely total mili- 
tary control of the Soviet Union, be- 
cause the Soviet Union today is right 
at a critical stage. 

It is shortsighted indeed, therefore, 
in my view, to oppose this resolution. I 
am from an agricultural State, as is 
the Presiding Officer. I really believe 
this would be good for the Nation and 
good for agriculture. More important, 
though, this has a direct bearing on 
whether or not we are going to be fac- 
ing a revitalization, if you will, of the 
cold war, which is going to cost us ad- 
ditional billions of dollars in necessary 
military expenditure. 

My final point is this: If those who 
oppose this resolution would have gone 
to the Soviet Union as I have, within 
the last 30 days; if they would have 
talked to Mr. Shevardnadze, one of the 
democratic leaders in this country; if 
they had talked to the mayor of Lenin- 
grad, who is one of the democratic 
leaders; if they had discussed this prop- 
osition with the mayor of Moscow, who 
is one of the democratic reformers—all 
of those people whom we are support- 
ing are saying it is critically important 
we do today help the Soviet Govern- 
ment headed by Mr. Gorbachev. Be- 
cause without Gorbachev we are as- 
sured of only one thing and that is a 
military dictatorship with all of the 
shortcomings and threats and dangers 
that would come about as a result of 
that, which would tear apart the frag- 
ile relationship that we have with that 
country now. 

Mr. Shevardnadze told us the day we 
were in Moscow, the day of the dem- 
onstration against the leadership of 
Mr. Gorbachev—and I am not here to 
defend him—but, he said there were 
more troops in Moscow that day than 
at any time since World War II. 

It is a critical situation. The mili- 
tary might take over. If they take over 
then there is going to be a dramatic 
setback for Mr. Shevardnadze and all 
the democratic leadership that are try- 
ing to do the right thing. I hope we can 
do the right thing by passing this reso- 
lution, I emphasize once again, pri- 
marily because it recognizes officially, 
for the first time, we are going to have 
to go to barter if we are going to have 
any chance of getting our previous 
money back from the Soviet Union, let 
alone continuing hopefully a positive 
relationship in the future. 

I yield the floor. 


RECESS UNTIL 2:30 P.M. 


The PRESIDING OFFICER. Under 
the previous order the Senate stands in 
recess until the hour of 2:30 p.m. 
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Thereupon, at 12:44 p.m., the Senate 
recessed until 2:30 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
SANFORD). 


—— — 


AGRI CULTURAL EXPORT CREDIT 
GUARANTEES TO THE SOVIET 
UNION 


The Senate continued with the con- 
sideration of the resolution. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DOLE. Mr. President, I think, 
under an agreement, I have 10 minutes. 
I yield 2 minutes to the Senator from 
Vermont. 

The PRESIDING OFFICER. The lead- 
er is correct. The Senator from Ver- 
mont is recognized. 

Mr. JEFFORDS. Mr. President, I 
would like to comment on the impor- 
tance of including dairy products and 
the export of dairy cattle as part of the 
Soviet Union Export Guarantee Pro- 
gram under Senate Resolution 117. The 
U.S. dairy industry is currently suffer- 
ing from the worst drop in farm milk 
prices since I have been a member of 
Congress. Farm milk prices have 
dropped 30 percent in the past few 
months and thousands of dairy farmers 
will be forced out of business if this sit- 
uation continues. 

Although the export of dairy prod- 
ucts and cattle have not been a major 
part of agricultural exports in the past, 
& great deal of potential exists to in- 
crease and expand dairy exports. For 
example, the Holstein Association, the 
major dairy breed association, has 
noted that there is a current demand 
for more than 375,000 head of live dairy 
internationally, including the Soviet 
Union. At the same time, the U.S. has 
more than 140,000 metric tons of milk 
powder and 41,000 metric tons of butter 
available for export under the Dairy 
Export Incentive Program. These prod- 
ucts could certainly be utilized in the 
Soviet Union given the present short- 
age of dairy products throughout the 
country. 

A member of my staff visited Moscow 
this January, and managed, eventually 
to locate milk in one of the local state- 
run stores. When she asked if there was 
any chance she could get some sour 
cream, the sales clerk looked at her in 
disbelief. “We haven't had any sour 
cream in more than a year!’’ was the 
reply. A request for butter met the 
same response. And 41,000 metric tons 
sit in Government storage in the Unit- 
ed States. 

Mr. President, this is a travesty. The 
Soviet Union needs what we have. It 
should be an important part of this 
program to deliver to the Soviet Union 
those stores that are available. 

The Soviet Union is very interested 
in the American dairy industry. I met 
last month with a Moscow businessman 
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who has begun an exchange program 
with Vermont Technical College to 
train Soviet farmers in Vermont dairy 
techniques. The similar climate, land- 
scape and emphasis on the small family 
farm attracted the Soviets to my 
State. They realize that in order to re- 
vitalize their industry, they must 
study our methods, but they are also 
going to need good stock and we have 
plenty to spare. We have a unique op- 
portunity to provide a badly needed 
boost to the industry in both countries. 

Including dairy products and cattle 
under the export guarantee program 
would substantially help the dairy in- 
dustry at a time when it is under seri- 
ous financial stress. This program rep- 
resents an important opportunity to 
provide food for those in need and to 
help one of our major and vitally im- 
portant agricultural industries. 

Mr. DOLE. I yield 2 minutes to my 
colleague from Kansas [Mrs. KASSE- 
BAUM]. 

Mrs. KASSEBAUM. Mr. President, I 
rise in support of Senator DOLE’s reso- 
lution which urges the President to ap- 
prove the Soviet Union's request for 
agricultural credit guarantees under 
certain binding conditions. 

These are difficult times in the So- 
viet Union. After a period of dramatic 
and positive changes in Soviet policy, 
particularly in Eastern Europe, we are 
watching the Soviet Union struggle to 
set its future direction. Recently, the 
entire world community was concerned 
that perestroika and glasnost had come 
to an abrupt end after the use of force 
in the Baltic Republics in January. 
Foreign Minister Shevardnadze’s res- 
ignation and President Gorbachev’s 
shifting alliances toward the army and 
the internal security forces have raised 
grave concerns. 

But, we have also recently seen 
President Gorbachev allying himself 
with his arch rival on the left, Boris 
Yeltsin, as well as with other Republic 
leaders in an effort to formulate a 
union treaty. We have seen free elec- 
tions scheduled for the Russian Repub- 
lic. And, we have heard directly from 
Mr. Shevardnadze that the danger of 
chaos, as a direct result of food short- 
ages in the Soviet Union, is a very real 
possibility. 

As Mr. Shevardnadze clearly and pas- 
sionately stated, the next several 
months are critical to the future direc- 
tion of the Soviet Union. I believe, Mr. 
President, this time of unknowns will 
be a very challenging and difficult time 
for U.S. foreign policy. 

In this regard, Mr. President, I be- 
lieve Senator DOLE has put together a 
thoughtful and prudent approach to 
the question of whether we should ap- 
prove agricultural credit guarantees to 
the Soviet Union. 

Given the rapidly changing situation 
in the Soviet Union, I do not believe a 
simple yes or no on the question would 
adequately meet the challenges before 
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us. Senator DOLE has crafted a resolu- 
tion which can help avoid the possibil- 
ity of civil strife and further repression 
in the Soviet Union as a result of food 
shortages and famine, while leveraging 
our credit to try to move the Soviet 
Union toward democracy and free mar- 
ket reforms. 

The resolution before us adds to the 
requirement that the Soviet Union be 
creditworthy by requiring binding as- 
surances from the Soviets to repay any 
credits and to improve the environ- 
ment for foreign private investment. It 
also urges the administration to re- 
ceive clear and binding assurances that 
our credit guarantees will not be mis- 
used to support the military, security, 
or Communist Party apparatus or to 
pressure the Baltic States or the con- 
stituent Republics for coercive or po- 
litical purposes. 

Mr. President, the Soviets clearly 
need agricultural products, and they 
are concluding credit agreements with 
our allies. To vote against credit guar- 
antees would hurt both our farmers and 
the Soviet people. But, a simple yes 
without these conditions would not 
utilize the leverage we have in promot- 
ing reform in the Soviet Union. I com- 
mend Senator DOLE for his proposal 
and urge my colleagues to join in sup- 
porting it. 

Mr. DOLE. Mr. President, I under- 
stand there may be other Senators on 
the other side who wish to speak. We 
would like to get together and maybe 
reduce the total time. I will take 
maybe a minute while they are gather- 
ing. 
Mr. President, I want to conclude my 
comments on Senate Resolution 117 by 
responding to some of the arguments 
raised against the resolution by the 
distinguished Senators from New Jer- 
sey and Arizona. 


GAO STUDY ON THE GSM PROGRAM 

Congressman SCHUMER states that 
over 60 percent of outstanding receiv- 
ables under the GSM Program will re- 
sult in program losses. 

USDA and AID strongly disagree, 
stating that the current allowance for 
doubtful receivables is 36 percent over- 
all, which includes $1.9 billion in out- 
standing Iraqi debt. 

Over the 12-year history of the GSM, 
$33 billion in credit guarantees have 
been extended. 

Of that $33 billion, approximately $5.3 
billion—just 12.5 percent as opposed to 
the misleading 60 percent Schumer fig- 
ure—has not been repaid. 

The Agriculture Department indi- 
cates that these figures are only slight- 
ly higher than private sector losses 
under similar credit agreements. 

In sum, the 60 percent Schumer fig- 
ure is highly misleading, and does not 
give the Department of Agriculture 
credit for reviewing the current Soviet 
request under the same stringent debt- 
servicing guidelines that has resulted 


CONGRESSIONAL RECORD—SENATE 


in only 12.5 percent doubtful accounts 

over 12 years. 

SENATOR BRADLEY'S STATEMENT THAT OMB EX- 
PECTS DEFAULTS OF 26 PERCENT IN THE GSM 
PROGRAMS 
The statement is based on antici- 

pated losses, based on the outstanding 

portfolio. 

That is skewed due to outstanding 
Iraqi debt, which has not been formally 
defaulted. 

Not counting Iraq, on which repay- 
ment is yet uncertain, and the forgiven 
Poland debt—two very unique and spe- 
cial circumstances in the history of the 
GSM Program—the historic actual loss 
rate is 6 percent. 

OMB would likely assume that the 6 
percent rate would be applicable, not 
Bradley's 26 percent which is mislead- 
ing and irresponsible to assert. 

CREDITWORTHINESS 

I would note that the criteria in ex- 
isting law is not overall creditworthi- 
ness but whether the Soviets can ade- 
quately service the debt associated 
with such sale. It’s not whether the So- 
viets have the overall resources to pay 
all their creditors—but whether they 
will pay back the specific loans we 
guarantee. As badly as the Soviets 
need us now—politically, as well as 
economically—I can’t believe they 
won’t give a very high priority to re- 
paying us before almost anyone else. 
That does not remove all the risk— 
there is risk in any credit deal with 
anyone—but it puts the question in the 
proper perspective: Not, are the Soviets 
in economic trouble, but, will they pay 
back these specific loans? I think there 
is good reason to believe they will. 

TRANCHING 

The Senator from New Jersey and 
others have said that it is naive to ac- 
cept Soviet assurances. I do not think 
we should just accept their assurances 
either. In fact, the resolution deals 
with this legitimate concern. We have 
built-in insurance to make certain the 
Soviets live up to their assurances and 
repay on schedule. 

Under the guidelines we propose, the 
credit guarantees will be released in in- 
stallments. If the Soviets do not pay up 
on time, misuse the credits, or launch 
new crackdowns on the Baltics or the 
Republics, we can turn off the spigot. 
And, under those circumstances, no 
one would suggest any other course. 

AGRICULTURAL CREDIT GUARANTEES AS 
FOREIGN POLICY TOOL 

I would make two points on this 
question, raised several times by the 
Senator from New Jersey. 

First, the Senator from New Jersey 
is right about what is in the law. The 
law says we should not use agricultural 
credit guarantees for foreign policy 
reasons. I wish we could build a fence 
around the agricultural credit issue— 
but we cannot. The reality is, like it or 
not, the decision on this issue will send 
a political message to Moscow and to 
the Soviet people, and will impact on 


May 15, 1991 


the situation in the Soviet Union. We 
can not legislate away that reality. 

Second, the Senator from New Jersey 
says we should follow the law, as I have 
just described it, and not try to make 
foreign policy through agricultural 
credit guarantees—but about 80 per- 
cent of his rationale for opposing the 
resolution is foreign policy: Soviet pol- 
icy in the Baltics and in regard to the 
Republics. He readily acknowledges 
that he is making up his mind on the 
resolution on the basis of foreign pol- 
icy. But he says we are violating the 
law by citing foreign policy concerns as 
one—and, I stress, only one—factor in 
causing us to support the resolution. 

Whatever the law says, he cannot 
have it both ways—declare it relevant 
for opponents of the resolution, but ir- 
relevant for supporters. 

BOTTOM LINE 

We all agree on goals for the Baltics 
and Republics. The question is, how to 
advance those goals. I would like the 
opponents of Senate Resolution 117 to 
tell me now refusing to go forward, on 
a conditioned basis, with the agricul- 
tural credit guarantee offer will: First, 
bring freedom to the Baltics; or second, 
self-determination and democracy ‘to 
the Republics? Why would our turning 
Gorbachev down make him more likely 
to do what we want? 

In fact, if the Soviets cannot get 
these credits somewhere, there may 
well be severe food shortages and re- 
sulting disorder. And the net result of 
that is going to be more attacks on the 
Baltics, not less; more repression in- 
side the Soviet Union, not less; more 
backsliding toward the bad old days, 
not less. 

Offering these credits, conditioned in 
the way I propose, gives us the best 
chance—to use the best leverage we 
have—to achieve the goals we all share. 

I hope all Senators will think care- 
fully about our debate, will read care- 
fully the text of the resolution, and 
will conclude, as I have, that this is the 
right message, at the right time—to 
serve all of America’s interests. 

There has been a lot of discussion of 
creditworthiness and what the criteria 
in the law is or is not: It is not overall 
creditworthiness but whether the Sovi- 
ets can adequately service the debt as- 
sociated with such sale. That is the 
question in this debate; it is not wheth- 
er the Soviets have the overall re- 
sources to pay all their credits, but 
they will pay back the loans we guar- 
anteed. They have always done it in 
the past. There has never been any de- 
fault. As badly as the Soviets need us 
now politically as well as economi- 
cally, I cannot believe they will not 
give a high priority to repaying us be- 
fore almost anyone else. 

For all the reasons I have stated pre- 
viously and for all the assurances we 
have had from the Soviet Union and 
the desire expressed from other rep- 
resentatives that we ought to go for- 
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ward with it, it seems to me it is the 
right thing to do. 

I wil add that President Bush met 
with Republican Senators at noon. He 
indicated his support. He would like to 
find some way to accomplish this goal, 
and I believe this resolution will give 
the President some flexibility. This is 
not a partisan resolution. There are 
many sponsors on each side of the 
aisle. I urge my colleagues to over- 
whelmingly support this resolution. 

Ireserve the remainder of my time. 

Mr. BRADLEY. Mr. President, the 
issue before us is whether we shall 
urge, in the form of a sense-of-the-Sen- 
ate resolution, $1.5 billion in additional 
guarantees of agricultural credits for 
the Soviet Union. 

In December, we authorized $1 billion 
in agricultural credits. Since Decem- 
ber, the Soviets have killed dozens of 
people in the Baltics, 36 to 50 people in 
Armenia, and injured hundreds of peo- 
ple. Mr. President, I view the sending 
of additional credits to the Soviet 
Union as being an accomplice in that 
repression. It is important for us to be 
very clear and very strong; and at the 
exact time when the Soviet Union is 
repressing the peoples of the Baltics 
and other Republics, that is not the 
time for us to give them additional 
credit. 

Mr. President, what are we actually 
talking about? The Soviet Union last 
year produced 235 million metric tons 
of grain. They only got 90 million into 
the distribution and procurement sys- 
tem. So over 145 million tons was lost 
because of inefficiency, because of cor- 
ruption, diverting it into the black 
market, because of waste. If we are se- 
rious about giving more grain to the 
Soviet Union at a critical time, what 
we should be advocating instead of in- 
creasing credits for them to purchase 
United States grain that might never 
be repaid, we should be urging them to 
decriminalize grain trading in the So- 
viet Union. It is a criminal offense in 
the Soviet Union for one person to sell 
grain to another person, a criminal of- 
fense. We should be urging them to de- 
criminalize grain trading. By continu- 
ing to subsidize a system that is colos- 
sally corrupt and inefficient, we are 
simply delaying the time when they 
have to face up to the fact that the 
only thing that will give their people a 
higher standard of living is à market- 
oriented economy and a democratically 
based system. 

As long as we continue to provide 
these kinds of credits to the Soviet 
Union, we are subsidizing that waste, 
inefficiency, and corruption. 

Mr. President, the Soviet Union's 
creditworthiness has dropped like a 
rock. Exports are down. Deficits are 
up. Foreign indebtedness is up. Interest 
owed is increasing. The number of U.S. 
firms that have not received payment 
for trade or repayment of credit is in- 
creasing. The more we give them offi- 
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cially the further back in line our pri- 
vate companies are in receiving the 
payments that are due them. 

Mr. President, this is an action which 
I view as unwise because it is offered at 
a time of political repression in the So- 
viet Union. It is an action which is also 
taken in the midst of plummeting cred- 
itworthiness on the part of the Soviet 
Government. It is an action that will 
cost taxpayers anywhere from $360 to 
$900 million in losses because of this 
program which, if you think about it, 
is the equivalent of hundreds of thou- 
sands of kids in the Head Start Pro- 
gram, hundreds of thousands of chil- 
dren in the Women and Infant Chil- 
dren’s Feeding Program. 

The real irony here is that this is in 
direct violation of the 1990 Farm Act. 
Section 202(e) of the 1990 Farm Act 
says, Credit guarantees authorized by 
this section shall not be used for for- 
eign aid, foreign policy or debt resched- 
uling purposes." 

Mr. President, if this is à resolution 
that is not intended for foreign aid or 
for foreign policy, what is it? The reso- 
lution itself states that we are doing 
this to try to assist the Soviet Union in 
& time of crisis. We are essentially 
sending them & check and in exchange 
getting promises for future action that 
may be taken. 

That is not good enough, Mr. Presi- 
dent. At à minimum, if we are serious 
about what President Landsbergis says 
in Lithuania, in Armenia, or in the 
other Baltics, leaders of republics that 
are now under a very serious repres- 
sion, with people being killed, we 
should at least say no more additional 
taxpayer subsidies until you have evac- 
uated the buildings, returned the build- 
ings to the democratically elected gov- 
ernments in Lithuania, Latvia, and Es- 
tonia, the buildings that were occupied 
after December when we extended an- 
other $1 billion in credit to them. 

Mr. President, there is no question in 
my mind that if this resolution passes 
it will be viewed as a betrayal of the 
democratic aspirations of the people of 
Lithuania, the Baltics, Armenia, and 
any number of other republics. 

Mr. President, I hope we will reject 
this resolution and state clearly that 
we will no longer subsidize waste, inef- 
ficiency, and corruption. If the Soviet 
Union wants to attract investment or 
wants to attract greater trade, then 
they have to undertake reforms in 
their own country. 

We are at a time where we have giant 
budget deficits. We are at a time where 
we are funding the Head Start Program 
at 25 percent of the eligible recipients, 
the Women and Infant Children’s Feed- 
ing Program at 30 to 40 percent of the 
eligible recipients. We do not have 
enough money for the Head Start Pro- 
gram. We do not have enough money 
for tax cuts for middle-income tax- 
payers. But we do seem to have enough 
money to subsidize trade with the So- 
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viet Union at a time when the Soviet 
Union is brutally repressing and, in- 
deed, murdering many citizens in its 
own country. 

Mr. President, I hope we all recognize 
that the prudent thing to do is to vote 
no on this resolution. Let us at least 
wait until July to see if the Soviet 
Union makes its first interest payment 
on the $1 billion we extended to them 
in December. Why can we not wait 
until July? What is the rush in doing 
this now? 

The answer, obviously, is if you wait 
until July, the waiver of the Jackson- 
Vanik amendment will have expired 
and the President will then have to 
seek another waiver of the Jackson- 
Vanik amendment. So he will have two 
hurdles to get over: First, a waiver ex- 
tension; and second, increased credit 
guarantees. 

The Jackson-Vanik amendment, of 
course, says there shall be more liberal 
emigration from the Soviet Union be- 
fore they get most favored nation sta- 
tus and other subsidization of trade. 
The Soviets, 2 years ago, promised to 
put that into law. They have not done 
so. So doing this now is a clear attempt 
to get around the waiver of Jackson- 
Vanik and send a signal of dubious im- 
portance to the Soviet Union. 

Does anyone really believe that the 
4.2 million metric tons of grain that 
this $1.5 billion will purchase is going 
to be the difference between starvation 
and life for people in the Soviet Union? 
This is a country that produced 235 
million metric tons last year and wast- 
ed, lost through inefficiency, and cor- 
ruption, 145 million metric tons. 

So, Mr. President, I hope we will send 
a clear message that we will not con- 
tinue to throw money at this problem 
at a time of giant budget deficits, great 
needs at home, political repression in 
the Soviet Union, plummeting credit- 
worthiness on the part of the Soviet 
Union, at great cost to the American 
taxpayer, in violation of the 1990 Farm 
Act, section 202(e) and, instead we will 
finally have the courage to say no and 
not intervene in the domestic politics 
in the Soviet Union. 

I reserve the remainder of my time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I was 
about to propound a unanimous-con- 
sent request and that would take the 
quorum out of the time of the distin- 
guished Senator from Arizona, but he 
is now on the floor. So I am sure he 
might want to speak. I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent to submit for the 
RECORD the testimony of Curtis 
Kamman, Deputy Assistant Secretary 
for European Affairs, Department of 
State, before the House Agriculture 
Subcommittee on Wheat, Soybeans and 
Feed Grain on May 9, 1991, and asked 
that it be inserted at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BRADLEY. Mr. President, he 
says one or two interesting things rel- 
ative to this issue one of which is: 
“With regard to our concerns for the 
Soviet people and their food needs we 
have not seen signs of famine or star- 
vation. In fact, as most of you know, 
the Soviets enjoyed a near-record grain 
crop last fall." It is 235 million metric 
tons. “In general, most necessary food 
items are available, if not at prices 
that all citizens can pay. Spot short- 
ages, which have always been common 
throughout the Soviet Union, have ap- 
peared with greater frequency more re- 
cently, especially in large urban and 
industrial areas. Such shortages are ex- 
pected in à centrally planned economy 
incapable of responding to the 
consumer demands as effectively as an 
economy." 

Mr. President, that is just a sampling 
of the testimony. 

Ireally think that this resolution, if 
it is passed, will send à very serious 
damping message to the democratic 
forces in the Soviet Union that are just 
beginning to bubble up. There are 
forces that are achieving greater and 
greater legitimacy with each passing 
day, some religious, some national, 
some ideological, some democratic— 
many different forces. 

The credibility in the Soviet Union is 
increasingly coming from the bottom 
up. It is the beginning of a broad-based 
democratic move. There is testimony 
to that. I ask unanimous consent that 
& speech recently given by the distin- 
guished Librarian of the Congress, 
James Billington, be submitted for the 
RECORD, and inserted at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. BRADLEY. Mr. President, I 
think that by this resolution we are 
saying to all those forces that are bub- 
bling up, no, we are going to continue 
to do business with the old guys. We 
are going to continue to have politi- 
cally subsidized agriculture that is to- 
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tally insensitive to the needs of the So- 
viet people, and that continually in- 
vokes and provides power for those who 
are now in control of the apparatus. 

The National Salvation Fronts in the 
Baltics—what are they? They are KGB 
Communist fronts set up in the old 
way, to control the apparatus, call for 
the military to come in to put down 
what? To put down groups that are at- 
tempting to achieve some political 
freedom through the democratic proc- 
ess. 

Mr. President, I hope we will consider 
the message that this resolution sends 
which will be far greater than we imag- 
ine. I hope we will not send that mes- 
sage and reject this resolution. 

EXHIBIT 1 


STATEMENT OF CURTIS W. KAMMAN, DEPUTY 
ASSISTANT SECRETARY FOR EUROPEAN AND 
CANADIAN AFFAIRS, DEPARTMENT OF STATE, 
MAY 9, 1991 


Mr. Chairman, I am pleased to have.this 
opportunity to appear before the Sub- 
committee and report to you on events and 
issues that bear on the recent Soviet request 
for an additional $1.5 billion in credit guar- 
antees for the purchase of American agricul- 
tural products. My remarks are organized to 
cover three topics: ? 

The current economic situation in the So- 
viet Union; 

The current state of Soviet agriculture and 
food availability; and 

U.S. efforts to help the Soviets and pro- 
mote political and economic reform. 


CURRENT ECONOMIC SITUATION IN THE U. S. S. R. 


One of the major tasks confronting Presi- 
dent Gorbachev is the improvement of eco- 
nomic performance. By the admission of his 
own senior economic officials and advisors, 
this is a daunting one. In virtually every 
area of economic endeavor, the Soviet Union 
is experiencing wholesale decline. Consumer 
dissatisfaction is at an all-time high, and 
many Soviet citizens who have supported 
Mr. Gorbachev's reform efforts under 
perestroyka have grown disillusioned over the 
disappointing economic results to date. 

Let me cite just a few statistics that have 
come to light recently and illustrate the dire 
condition of the Soviet economy. All of this 
information comes from official government 
reports which have been made public. 

Soviet GNP for the first quarter of this 
year was down 8 percent from the com- 
parable period of last year. 

Industrial output in the first quarter de- 
clined by 5 percent, and the official Soviet 
forecast estimates a total decline for 1991 of 
up to 10 percent. 

STATE OF SOVIET AGRICULTURE AND FOOD 
AVAILABILITY 

Mr. Chairman, I want to emphasize that we 
are greatly sympathetic with the predica- 
ment of the Soviet people as they grope for 
ways to cope within a collapsing system. The 
shortages, the long lines and, above all, the 
crisis in confidence and resultant fear of 
being unable to feed and provide for them- 
selves and their families must be very pain- 
ful. The American government and the 
American people feel deeply for the Soviet 
people and strongly urge the Soviet govern- 
ment to take action now which can solve 
these problems. 

The problems of Soviet agriculture are a 
reflection of the larger problems of the So- 
viet command economy. There is no natural 
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reason for the Soviets to have the food prob- 
lems that they do. They are blessed with fer- 
tile soils, adequate water resources and hard 
working and resourceful farmers. But, Soviet 
farmers have been burdened with a rigid sys- 
tem of state-imposed controls which has de- 
stroyed individual initiative and turned 
what should be an agricultural powerhouse 
into & nation very much dependent on the 
outside world for its survival. 

Any progress made on overall price reform, 
privatization and private enterprise could be 
expected to improve Soviet agriculture al- 
most immediately. Farmers markets have 
been in existence in the Soviet Union for 
considerable time now and private coopera- 
tives have begun to operate on a modest 
Scale; both have proven that they can suc- 
ceed without the intrusive intervention of 
Moscow. By allowing the same sort of free- 
dom to take root at the farm, distribution, 
processing and retail levels of this industry, 
a market improvement in the condition of 
Soviet farmers and in the availability of 
goods for Soviet consumers will result. To 
date, however, the Soviet leadership has 
been long on talk on improving the plight of 
farmers and consumers but very short on ef- 
fective market-opening measures that would 
do this in the long run. 

With regard to our concerns for the Soviet 
people and their food needs, we have not seen 
signs of famine or starvation. In fact, as 
most of you know, the Soviets enjoyed a 
near-record grain crop last fall. In general, 
most necessary food items are available, if 
not at prices that all citizens can pay. Spot 
shortages, which have always been common 
throughout the Soviet Union, have appeared 
with greater frequency more recently, espe- 
cially in larger, urban and industrial centers. 
Such shortages are expected in a centrally 
planned economy incapable of responding to 
consumer demands as effectively as a mar- 
ket economy. 

The problem boils down to one of distribu- 
tion, and not of supply. Soviet farmers, in- 
cluding state farms and collectives, are not 
selling to the state volumes called for in 
contracts because they cannot purchase in- 
puts from their suppliers with the low prices 
paid them by the state. They withhold their 
production and end up making barter deals 
with these same industries to get what they 
need, or simply wait in the hope of getting 
higher prices for their goods later. In the 
end, people do get fed, but it is a very ineffi- 
cient process and without the price mecha- 
nism, people not directly tied into barter ar- 
rangements can be left out. 

The inefficiencies are present throughout 
the entire system from the farm to the con- 
sumer's table. Moreover, overlaid on the dis- 
tribution problem is the gradual breakdown 
of the Soviet infrastructure responsible for 
getting goods to the consumer: storage and 
refrigeration facilities, processing and pack- 
aging plants, railroads, roads and retail oper- 
ations. In the end, over 20 percent, on aver- 
age, of what Soviet farmers produce never 
reaches the consumer's tables; and for some 
items, such as produce goods, the wastage is 
even higher. 

An important point to be made in all of 
this is that credit and loan guarantee pro- 
grams and even direct grants of food do not 
address these fundamental problems of So- 
viet agriculture and food distribution. In 
fact, they end up being subjected to them in 
that the system that handle and transport 
domestically produced products do the same 
for imported goods donated or purchased 
with officially backed credits. We must as- 
sume these agricultural products will be sub- 
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ject to the same inefficient process and thus 
experience the same losses. 
U.S. EFFORTS TO HELP THE SOVIETS AND 
PROMOTE POLITICAL AND ECONOMIC REFORM 


Our efforts in the Soviet Union to support 
economic reform focus on a program of tech- 
nical economic cooperation proposed by the 
President at Malta in December 1989 and a 
series of measures announced by the Presi- 
dent on December 12, 1990, which responded 
to increased economic dislocation in the So- 
viet Union. These measures reflected a pol- 
icy designed to address immediate humani- 
tarian needs, support longer-term economic 
reform, foster private sector involvement in 
the Soviet Union and expand society-to-soci- 
ety contacts. Specifically, the President pro- 
posed a humanitarian medical assistance 
program; a technical assistance program re- 
lated to food distribution; and a Special As- 
sociate Status for the Soviet Union in the 
International Monetary Fund and the World 
Bank. 

The President also indicated he would 
waive the Jackson Vanik amendment to the 
1974 Trade Act in recognition of improve- 
ments in the Soviet policy on emigration. 
The waiver made the Soviet Union eligible 
for the credit guarantee programs of the 
Commodity Credit Corporation in support of 
U.S. agricultural exports, and the credit 
guarantee and insurance programs of the Ex- 
port Import Bank up to the $300 million ceil- 
ing established elsewhere in law. These pro- 
grams are fundamentally commercial, not 
humanitarian or development assistance. To 
qualify for credit guarantees, the law re- 
quires the USSR to meet certain standards 
of creditworthiness. 

The President's initiative in food distribu- 
tion and marketing, like many of our tech- 
nical economic cooperation programs, will 
be a joint private-public sector effort to ad- 
dress some of the problems I mentioned ear- 
lier. While we do not expect to solve the 
major problems of the Soviet economy, we 
do hope to assist the Soviet identify causes, 
rather than symptoms, of their food distribu- 
tion problems. The project is stil being 
planned, but we hope to move forward short- 
ly. On the basis of an initial survey done by 
a USG assessment team, we will put together 
our largely private sector group that will un- 
dertake the study and make recommenda- 
tions. 

Our technical assistance efforts have 
spanned such diverse areas as small business 
promotion, macroeconomic policy, financial 
capital markets, statistical reporting, com- 
petition policy and management training. 
We are looking for other areas where we can 
be helpful to the Soviets, and a conscious ef- 
fort is being made to include republic and 
local level officials in these programs. 

As President Bush said on December 12, we 
stand ready to help the Soviet Union stay 
the course of economic reform. However, 
steps toward fundamental market-oriented 
reform last year have faltered in the absence 
of a political consensus on the pace and di- 
rection of change. The rejection of the 
Shatalin Plan in favor of the more 
gradualistic approach envisioned in the 
Basic Guidelines has resulted in attempts to 
reform by decree with little tangible benefit 
and continued economic deterioration. 

The commitment of U.S. financial assist- 
ance resources to the Soviet economy must 
reflect commitment and progress on the part 
of the Soviet Union toward meaningful re- 
form—both political and economic. In addi- 
tion, the level of defense spending in the So- 
viet Union and the level of aid provided by 
the Soviet Union to countries which encour- 
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age regional instability will affect our will- 
ingness to consider financial assistance. 

Mr. Chairman, I thank you and the Sub- 
committee for this opportunity to discuss 
the Soviet economy, the Soviet agriculture 
sector and our programs in support of reform 
in the Soviet Union. I would be happy to an- 
swer any questions you may have. 

EXHIBIT 2 
THE SEARCH FOR A MODERN RUSSIAN IDENTITY 
(By James H. Billington, the Librarian of 
Congress) 

We are living in the midst of a great his- 
torical drama which we did not expect, do 
not understand, and cannot even name. It 
has been called a revolution, but modern rev- 
olutions have generally been violent, secu- 
lar, and led by intellectual elites with politi- 
cal blueprints. The upheavals in Eastern Eu- 
rope were almost exactly the opposite: non- 
violent, filled with religious idealism, and 
thrown up from below without clear leaders, 
let alone programs. It has been called reform 
from above with Gorbachev as a Peter the 
Great; but he never had a clear program, and 
events have long since moved far beyond 
anything he intended, expected, or can con- 
trol. 

A more appropriate term might be the 
Russian word perelom which means a break 
in an entire organism such as a fever 
break” which determines whether a person 
will survive or perish. Stalin used the word 
perelom to describe his plunge into the holo- 
caust of totalitarianism, calling the first 
year of his first five-year plan, 1929, the 
year of the great fever break." Sixty years 
later in 1989 came another such year, the 
fever break that ended totalitarianism in 
Eastern Europe and is not convulsing the So- 
viet Union itself. 

The dialogue is cacophonous; the set is sur- 
realistic; and the cast of characters unlikely 
and almost anti-political: absurdist play- 
wrights as chiefs of state in Czechoslovakia 
and Hungary; archival historians leading the 
factions that broke with Communism com- 
pletely in the Polish and Soviet parliaments; 
purveyors of the most immaterial of the 
arts, music, as heads of state in a fading 
East Germany and a rising Lithuania; a cu- 
rator of ancient manuscripts as head of state 
in Armenia. 

The current conventional wisdom in the 
West is that this has all been essentially a 
two-act Eastern drama in which the Western 
world is only a spectator. Act I was The Lib- 
eration of Eastern Europe in 1989, in which a 
brilliant young Gorbachev entered a gloomy 
Soviet stage, dismissed the dinosaurs, awak- 
ened his sleeping subjects, and precipitated a 
revolution in the satellites, where walls fell, 
democracy and open markets began to reign, 
and Western spectators threw money on the 
stage and bouquets at the hero. 

Alas, this all gave way to Act II, The Re- 
venge of Russia (or The Empire Strikes Back) in 
1990. With the economy worsening and the 
national minorities rising up within the 
USSR itself, the old imperial dragons (the 
Communist party nomenklatura, the KGB, 
the Army) reappeared in the evil empire; St. 
George seemed to join the dragons; and the 
Western spectators began quarreling as to 
whether Gorbachev might yet come up with 
& miracle, whether he had really been a drag- 
on all along, or whether Yeltsin (the minor 
buffon in Act I) might prove to be the real 
St. George. 

We Western spectators were inclined to 
console ourselves that the U.S.S.R. was fun- 
damentally different from East Europe, to 
root for its Western-oriented republics to 
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break away, and to wait for the inevitable 
coming repression in Russia itself where 
endings are always sad, music melancholy, 
and democracy never had roots. 

I want to suggest that this view, although 
not altogether wrong, is woefully inadequate 
for understanding either the continuing dan- 
gers or the creative possibilities inherent in 
the current tumult and to suggest an alter- 
nate analysis based on seven propositions, 
many of which lie outside the current con- 
sensus. 

My first proposition is that we Americans 
are not merely spectators and are more deep- 
ly involved than we realize in what happens 
inside the U.S.S.R. American political and 
military strength helped force the change 
within the U.S.S.R. in the 1980's, and Amer- 
ica is now the main model by which reform- 
ers in the Soviet Union define and measure 
themselves as they struggle to open up and 
restructure their continent-wide, multi-cul- 
tural nation. 

Russian culture is not securely self-con- 
tained like, say, the Japanese or French and 
has always tended to borrow inwardly from 
its principal external adversary. The Rus- 
sians took their religion and art from Byzan- 
tine in the 10th and llth centuries, their 
modern governmental institutions from Swe- 
den in the early 18th century, and their first 
industrial models from Germany in the late 
19th and early 20th centuries—either during 
or just after fighting furiously in prolonged 
wars with each. Now, as the Cold War ends, 
the Soviet Union seems singularly bent on 
learning from the American scorpion it so 
long faced in the bottle. 

Most important of all the reasons why 
Americans cannot be passive spectators at 
the Soviet spectacle is because the strategic 
strength of the U.S.S.R. directed at the Unit- 
ed States remains unabated, despite the di- 
minished targeting of Europe. The world, for 
all its multi-polar aspects, remains bi-polar 
in terms of deliverable nuclear destruction. 

We are, I believe, at or near the fever break 
in the body politic of Soviet totalitarianism, 
but (I would content as my second propo- 
sition) the current scene in the U.S.S.R. is 
part not of the melodrama in two distinct 
parts that I previously described, but of a 
five-act global drama of a high moral order. 

Act I in this great drama of the 20th cen- 
tury was that of total war: the two world 
wars which threw the masses violently on 
stage and ended European world dominance. 
Act II was that of totalitarian peace, the at- 
tempt to impose a totalistic order on the 
world first by Germany and then by the 
U.S.S.R. in the Cold that War followed the 
hot wars. Act III was the victory of freedom, 
which climaxed in the late 1980's when a lib- 
eral political and economic order emerged as 
the preferred norm over both the totali- 
tarianism of Act II and the surviving 
authoritarianism of the Third World. Act IV 
is the search for authority, which seems to 
be rising in the 1990's: the rediscovery of 
deeper psychological and cultural traditions 
as newly freed people search for unique iden- 
tities in world of creeping technological uni- 
formity, a source of responsibility amidst 
the fluidity of freedom. 

Act V—the classical last act—lies ahead in 
the new Millennium, when we will have a 
genuinely multi-polar world in which other 
presently dormant peoples in the Third 
World will simultaneously be claiming both 
freedom’s general entitlements and their 
own distinctive identities. Only Act V will 
tell us whether humanity will be able finally 
to live at peace in a culturally divided, eco- 
logically overloaded planet—or whether we 
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will simply use new weapons and new 
empowerment to renew old patterns of tribal 
and national conflict. Only then will we 
know if the ending will be happy or sad, 
peaceful pluralism or renewed warfare that 
could lead to total destruction. 

The Soviet Union today is traumatically 
enduring both the end of Act III and the be- 
ginning of Act IV. Its peoples are simulta- 
neously struggling both for common legal 
rights and for particular national identities. 

The central tension in the U.S.S.R. today 
is not between some overall reform program 
and the parochial interests of minority na- 
tionalities. Nor is the key struggle either a 
political one between personalities or an eco- 
nomic one between programs. The key con- 
flict is rather an elemental struggle for le- 
gitimacy between two very different, rival 
forces—primeval, moral forces that contest 
within, as well as among, people—forces that 
can be better understood by reading the long 
novels than the short histories of Russia. 

So, my third proposition is that the 
central struggle in the Soviet fever break 
with its totalitarian past is between physical 
power and moral authority, between a dic- 
tatorial machine at the top and a movement 
towards democratization from below. 

We have paid so much attention recently 
to the failures of the Soviet system that we 
have overlooked its one conspicuous success: 
the creation of the largest, most powerful, 
and long-lived political machine of the mod- 
ern era. The Leninist political machine in 
the U.S.S.R. (essentially the controlling 3 
million people in the inner nomenklatura of 
the Communist Party) has proven probably 
the most successful political oligarchy of 
this century in its raw ability to perpetuate 
itself in power, while skillfully distributing 
patronage, atomizing dissenters at home, 
and anesthetizing opposition abroad. Consid- 
ering the colossal economic failure and 
human cruelty of the Soviet system, the 
nomenklatura's ability to maintain this 
kind of power must be recognized as one of 
the great, dark political accomplishments of 
the 20th century. 

Gorbachev is & pure child of the nomen- 
klatura elite—a kind of lifeguard at the Bev- 
erly Hills Hilton, presiding over the resort 
area of Stavropol, where the overweight, 
geriatric leadership came to take the waters 
at the spa and brought him back to the 
captial to preside over the oligarchy’s transi- 
tion to a post-war, post-Stalinist generation 
of party leadership. 

Gorbachev in power has proven one of the 
most dexterous of all Leninist politicians, 
playing off against each other the requisite 
left and right oppositions, while continu- 
ously consolidating his own power and con- 
trol over policy by invoking a vague slogan 
devoid of any objective content 
(perestroika), which only he can define. 
After creating new parliamentary institu- 
tions, which brought younger, professional 
people into the political process as a liberal 
counterweight to the conservative party bu- 
reaucracy, Gorbachev built himself a super- 
presidency beyond the control of either and 
from which he continues to persuade the out- 
side world that he is a sensible centrist ma- 
neuvering between right and left excesses. 
But he is extraordinarily unpopular at home 
and has little ability to move anything with 
all his levers of power. Having gained more 
formal power than any Soviet leader since 
Stalin, Gorbachev may now have even less 
authority than the miserable Chernenko 
whom he succeeded. 

Authority, however, is being reconstituted 
by the movement: a democratic opposition 
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welling up from below and in from the pe- 
riphery. In almost every election in which 
there was a genuine contest last year in the 
Russian as well as other republics, demo- 
cratic forces prevailed over reactionary 
ones—and dramatically so in the three lead- 
ing urban centers of the Russian republic's 
military, industrial, and political power: 
Moscow, Leningrad, Sverdlovsk. 

The basic struggle, then, in the U.S.S.R. 
today is between the Leninist political ma- 
chine fortified by a resurgent KGB that has 
immense power but almost no legitimacy, 
and a broad, diffuse democratic movement 
that has legitimacy and authority but al- 
most no power or experience in economic and 
political governance. 

My fourth proposition is that the decisive 
element in resolving the ongoing, deepening 
union-wide crisis produced by nationality 
tensions and economic non-performance is 
the search for identity by the dominant Rus- 
sian nationality itself. The decisive factor in 
determining the outcome of the conflict be- 
tween dictatorship and democracy and of the 
multiple search for identities within the 
U.S.S.R. in Act IV of our global drama will 
be—as in a Greek tragedy or a Russian 
opera—the chorus, the awakening Russian 
people, who control most of the national re- 
sources and almost all the weapons of the 
Soviet Union. 

The dominant Russian nationality has the 
most acutely difficult identity crisis of all 
the nationalities in the U.S.S.R. Whereas the 
minority nationalities can define their post- 
totalitarian identity in opposition not just 
to Communism but to Russian imperial oc- 
cupation, the dominant Russians must 
confront the double indignity of being 
blamed for a system under which they have 
suffered as much or more than anyone else 
yet realizing that their Communism was to 
some extent self-imposed rather than im- 
ported by an invading army. The inner trau- 
ma is considerable for a people that had been 
indoctrinated for half a century in Stalin's 
highly Russo-centric version of Communism 
that portrayed Russians as the center of 
human progress and vanguard of history. The 
televised tumult among the minority nation- 
alities simply heightens the tension within 
and among Russians, who no longer know 
who they really are or what they are con- 
nected to either historically or geographi- 
cally. 

Defining a post-totalitarian identity for 
the Russian people is the most crucial single 
element in reconstituting political legit- 
imacy within the Soviet domain. Each of the 
two contesting forces in the Soviet Union 
has come up with an answer; and the result 
is a struggle for the Russian soul between 
the Leninist machine and the democratic 
movement. 

The Leninist political machine’s fallback 
form of legitimation from a failed Com- 
munism is a kind of Russian nationalism 
that glorifies the state and army as the 
heart of the Russian experience, seeks to 
play one minority nationality off against an- 
other and everyone off against Jews in ac- 
cordance with well-established techniques of 
imperial crisis management. This view also 
defends alleged rural values against Western 
corruption, rehabilitates much of the tsarist 
past, and courts the hierarchy of the Ortho- 
dox church. This is a kind of nationalism 


that Russians call ‘‘governmentalism” 
(gosudarstvennost’ or more  derisively, 
gosudarstvenichestvo). 


The rival reformist camp has a quite dif- 
ferent vision of Russian identity well de- 
picted in the rich and varied independent 
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press that the Library of Congress, through 
its new Moscow office, is currently collect- 
ing. This openly democratic press represents 
new independent organizations initially acti- 
vated by the early Gorbachev reforms, whose 
leaders then turned to Yeltsin—but now tend 
to look even beyond him to a younger gen- 
eration of local activists who seek a more 
total break with Communism. Thís view at- 
taches renewed historical importance to au- 
tonomous regional traditions and to local or- 
ganizations of the kind that permitted Rus- 
sia to survive in two world wars despite ex- 
tremely bad leadership in both. Russians are 
beginning to celebrate the forgotten variety 
and improvisational skills in their past his- 
tory, just as they are learning to live in- 
creasingly out of the so-called second econ- 
omy which is providing more and more of the 
basic goods and services needed to survive 
the breakdown of the state economy. 

A new, better educated Russian genera- 
tion, activated by electronic communica- 
tion, energized by the genuine opening of 
glasnost is forging a shared determination to 
build from below political and economic 
structures that are more participatory and 
accountable as part of the definition and en- 
titlement of modern civilized life. They have 
created not so much parties (the very word 
has been delegitimized) as fronts, platforms, 
unions, etc. 

At the same time many of these same peo- 
ple are also beginning to recover a Russian 
tradition that is defined more in terms of 
spiritual and cultural accomplishment than 
of military and strategic power. This return 
to a different cultural identity is evident in 
the extraordinary, multi-million member 
strength among Russians of the environ- 
mental and historic restoration movements 
(perhaps the two most popular causes in the 
new civil society) and, above all, in a strik- 
ing revival of religion, particularly among 
the educated younger generation in the Rus- 
sian and Slavic parts of the Soviet Union. 

The recovery of religion among the Rus- 
sians as they move from Act III to Act IV of 
our global drama (from problems of freedom 
to those of identity) is a complex phenome- 
non. It arose out of the moral aesthetic im- 
poverishment and sheer boredom of the stag- 
nation era under Brezhnev. It began as a 
classical revolt of sons against fathers—in 
this case, conformist atheist fathers—and 
has created, particularly in the generation 
under Gorbachev's, an attitude that is more 
than curiosity but less than conversion. 

Religion grew through a kind of out-migra- 
tion physically from the center to the pe- 
riphery and spiritually from the formalistic 
and politically subservient Orthodox Church 
to the still growing Baptist Church and on to 
the even faster growing Pentecostals. 

But there was also an in-migration of reli- 
gion into the political establishment itself, 
which almost seemed to use the Millennial 
celebrations of Russian Christianity in 1988 
as a relegitimizing device. Gorbachev, the 
son of a still-living, deeply devout Orthodox 
mother and his wife both have a close link 
with the greatest and most deeply Christian 
Scholar of Old Russian culture, Dmitry 
Likhachev. A survivor of the original gulag 
at Solovki, this remarkable 84-year-old has 
Raisa Gorbachev on the board of his Cultural 
Fund, is one of the few frequent guests at the 
Gorbachev dacha, and arranged at the Li- 
brary of Congress during the last summit a 
remarkable exhibition of books by the Rus- 
sian Old Believers, the most uncompromis- 
ing form of Christian opposition to central 
power in Russian history, which Raisa 
Gorbachev herself opened. Publications of 
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the proliferating religio-philosophical circles 
and organizations are second only in num- 
bers to democratic political publications in 
the almost unbelievable flood of new inde- 
pendent journals and bulletins. 

But the heart of the religious revival is the 
recovery of the Orthodox tradition within 
the dominant Russian nationality. The Or- 
thodoxy of the new generation draws inspira- 
tion from the so-called new martyrs of the 
Soviet era, who have yet to be theologically 
recognized by the still-timid official hier- 
archy. The most recent martyr was the 
greatest preacher of the new generation, Fa- 
ther Alexander Menn, who was murdered 
with an axe last autumn just before he was 
about to become the first theological lec- 
turer at Moscow University since the revolu- 
tion. Though often liturgically conservative, 
the young church tends also to be far more 
socially inclusive and intellectually alive— 
drawing strength from a prophetic emphasis 
on social justice provided by a strong Jewish 
element typified by Menn and by the legend- 
ary long-term political prisoner, Mikhail 
Kazachkov, founder of the remarkable Len- 
ingrad society for Open Christianity. There 
is also a strong and highly cerebral philo- 
Catholic element, since many of the Russian 
Orthodox priests come from the Western 
Ukraine. 

But the real action—the intellectual re- 
vival, the interaction with the democratic 
movement and with the working masses is 
occurring in the deep interior of Russia: the 
resurgent church of Vologda under another 
Judeo-Christian, Father  Edelshtein, the 
growth in a few years of the urban diocese of 
Nizhni-Novgorod from 2 to 10 churches (plus 
& mosque and a synagogue) and of 
Sverdlovsk from 1 to 5, the transformation of 
the leading literary journal in Siberia, Lit- 
erary Irkutsk, into an openly devotional and 
hagiographic voice of Russian Orthodoxy. 

Of course, the Leninist political machine 
will continue to try diverting this recovery 
of religious tradition into reactionary, na- 
tionalistic channels and to try splitting the 
democratic opposition by playing off against 
each other the religious and secular, the 
Slavophile and Westernizing elements within 
the democratic movement in Russia. 

The future of the U.S.S.R. will essentially 
be determined by which of the two identi- 
ties—the imperial or the democratic—the 
predominant Russia population eventually 
chooses in the three largest republics of Rus- 
sia, the Ukraine and Kazakhstan. 

Here follows my fifth and darkest propo- 
sition—that the key diversion in the end 
game of the Leninist machine against the 
rising power of the movement will probably 
not be the predictable provocations of reac- 
tionary minority enclaves in opposition to 
restive larger minorities that we have al- 
ready seen (such as inciting Ossetians 
against Georgians or Baltic Russian minori- 
ties against native Baltic rule). The major 
coming provocation may well arise from the 
dying ideology of class warfare, a final spasm 
of the Leninist stratagem which Stalin per- 
fected during his dark descent into terror: 
the incitement of workers against intellec- 
tuals. 

This demagogic tactic has been success- 
fully used by the reactionaries against 
Gorbachev who is reviled as a talker rather 
than a doer; Yeltsin plays with it in his 
stump attacks on privilege; and the rhetoric 
of the rising working class portrays the new 
soft, post-war generation of better-educated 
party bureaucrats as the undeserving bene- 
ficiaries of their work and the contemptible 
source of all their woes. Either frustration or 
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provocation could produce yet another par- 
oxysm of class warfare that plays the frus- 
trated masses off against the reformist intel- 
lectuals, and one would almost have to pre- 
dict that there will be some forms of major, 
social violence in the U.S.S.R. during the 
next year. 

Yet beyond—or even instead of—such 
bloodshed, there may be possible a more 
happy, evolutionary outcome if my last two 
propositions are correct. 

The first of these (sixth overall) is that the 
Soviet drama is not fundamentally distinct 
from the earlier one in Eastern Europe—and 
indeed may be more influenced by it than is 
generally realized. To oversimplify a bit, I 
would say that Gorbachev’s reactionary turn 
of this last year partly resulted from fear in- 
duced by what happened in Romania and 
Bulgaria, where deposed Communist leaders 
have been either killed or brought to trial. 
The Leninist political machine fears the 
much greater retribution that they might 
face in the U.S.S.R. Such fear seems to me 
the only explanation for why they did not 
follow the Chinese pattern of largely 
decollectivizing agriculture in order to put 
food on the table cheaply and secure initial 
popular buy-in during a difficult reform pe- 
riod 


If the Romanian experience inspired fear in 
the machine at the top, the Polish experi- 
ence provides hope for the movement from 
below. The Polish model, by building a link 
between the working classes and the intel- 
lectuals in the Solidarity movement and by 
going cold turkey into a market economy, 
has provided the democratic movement with 
a model for overthrowing the machine alto- 
gether and creating the conditions for fun- 
damental change. Gorbachev thus seems to 
the movement now rather like a Soviet 
Jaruzelski, claiming to retain order and pre- 
vent worse violence from happening, but in 
fact, a tragic, transitional figure who is 
merely delaying the victory of the demo- 
cratic movement from below. 

If the Romanian example stirs the fear of 
machine, and the Polish example inspires 
hope in the movement, the Hungarian and 
Czech examples may provide more realistic 
models for the Leninist machine and the 
democratic movement respectively. In Hun- 
gary economic change preceded and facili- 
tated eventual political change. Any Soviet 
leader will almost certainly have to under- 
take soon a radical economic reform, which 
could lead to a Hungarian-type evolution by 
Gorbachev who like Kadar was a protege of 
Andropov. Some are currently intrigued with 
the Korean model—particularly in 
Kazakhstan where the principal economic 
planner is not a South Korean, although oth- 
ers in the nomenklatura seem to prefer the 
Pinochet option of combining military dicta- 
torship with a market economy. 

But could there also possibly be a Czech 
outcome, a sudden transformation from 
below brought on by a populace long thought 
to be cynically somnolent but which eventu- 
ally, unexpectedly rose up to disarm the still 
Leninist machine with an essentially moral 
force? 

Consider how non-violent, controlled and 
yet expressly political have been with the re- 
cent mass demonstrations in Moscow and the 
strikes in the provinces. Consider how the 
way has already been prepared perhaps for 
another Havel who could bring new moral 
authority from outside the corrupting sys- 
tem by an apostolic succession of anti-politi- 
cal prophets of change. Russia’s premier 
laser and nuclear physicists, Khokhlov and 
Sakharov, who first stirred up the stagnant 
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waters have now been succeeded by Russia’s 
greatest weight lifter, greatest chess player, 
greatest linguist and a galaxy of other new 
activists in their early thirties who predomi- 
nated among the 500 Russians who have 
worked in the Library of Congress during 
this past year. 

What is needed of course to create new po- 
litical leadership is a willingness to com- 
promise—a quality not abundantly manifest 
in Russian history, but seemingly dem- 
onstrated somewhat in the modest recent 
Gorbachev-Yeltsin accord. If, however, the 
crisis involves basic legitimacy rather than 
more programs and institutions, there prob- 
ably also has to be a catharsis. The totali- 
tarian fever must break so that the patient 
can stop dying and start sweating, stop lying 
and start getting, move from lying down to 
getting up. 

This leads to my seventh and last propo- 
sition: that the perelom, the big break that 
will enable these creative people finally to 
focus their presently chaotically dispersed 
talents may have more the quality of a non- 
violent, spiritual movement than of the vio- 
lent civil war everyone seems to expect. 
There is almost no good Russian literature 
these days; all of its accumulated moral pas- 
sion and spiritual questing seem poured into 
the reform movement from below. And it 
may be that the only definitive break with 
the unparalleled institutionalization of vio- 
lence and of atheism in the Soviet system 
would be precisely a movement of non-vio- 
lent spirituality. 

Even to allow for such a possibility is to 
fly in the fact of the entire Realpolitik ap- 
proach to international affairs. But I would 
argue that a major non-violent movement of 
spiritual renewal is one of four possible ways 
out of the current ideological vacuum and 
crisis of legitimacy in the U.S.S.R.—and may 
not be the least likely of the four. 

(1) One way out could be a gradual evo- 
lution from above towards a partially de- 
mocratized socialism that would simply by- 
pass deeper problems about past mistakes or 
basis legitimacy. But such an outcome would 
be possible only if such questions were tran- 
sitory, minor ones that could be outgrown 
rather than answered. Given the enormity of 
what the U.S.S.R. has suffered through and 
the depth of domestic disillusionment with 
Gorbachev, the Russian people would seem 
to need for the Leninist machine to encoun- 
ter something approaching the moral equiva- 
lent of the decisive defeat suffered by Nazi 
Germany at the end of World War II if they 
are ever to make a fresh start. 

(2 A second way out would be a 
revoluntionary rather than evolutionary 
transformation of the system from below— 
probably through a political general strike 
that would paralyze the government and 
force radical change. This is seen as the only 
solution by some emigres like Vladimir 
Bukovsky and by many of the strike com- 
mittees that have shown an extraordinary 
determination, discipline, and tactical intel- 
ligence in recent months. The strikers have 
now drawn real blood with Gorbachev's re- 
luctant agreement to concede control over 
coal mines to the Russian republic. But it is 
difficult seeing the strike leaders assuming, 
let alone exercising, effective control of the 
political and economic structures of the 
country. There is simply no leadership or in- 
stitutional structure presently available for 
alternate government at the national level; 
and it is hard to foresee any scenario that 
does not lead either into violence and reac- 
tion or into demagoguery and even deeper 
disillusionment. 
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If there is, as I am suggesting, a shared 
need in the U.S.S.R. to relegitimize the so- 
cial contract rather than just rearrange so- 
cial relationshps, the choice then would 
seem to be between two different types of ca- 
tharsis—one compatible with a nationalistic 
identity, the other with a democratic. 

(3) The nationalistic catharsis, which has 
already been market tested by organizations 
such as the Pamyat Society, involves 
scapegoatism leading to purge. The promise 
is that a cleansing of Russia from foreign im- 
purities will permit a basically healthy pa- 
tient to recover naturally, though it is in- 
variably assumed that the national solution 
will be authoritarian and that the metaphors 
for the social contract will be organic and 
unconcerned with purely individual rights 
and freedoms. 

(4) An opposite form of catharsis is as com- 
patible a democratic identity as the scape- 
goat-purge pattern is with authoritarianism 
identity. This alternative might be called 
the repentance-redemption pattern, which 
looks within and above for a positive iden- 
tity rather than without and below for a 
common enemy. Paradoxically, it may be 
that only in finding one's basic identity 
within the above will one feel fully free to 
adopt outside political and economic forms. 
Perhaps only with a secure inner identity 
can one truly change one's outer behavior 
patterns. 

A remarkable feature of the East European 
decompression from totalitarianism has been 
the absence for the most part of retroactive 
vindictiveness. Havel's analysis that all 
(even those like himself who resisted and 
went to prison) were implicated in the totali- 
tarian nightmare has prepared the way for a 
sense of common blame and shared expiation 
rather than selective scapegoating as the 
means of putting the past to rest. In the 
U.S.S.R., where both the guilt and the suffer- 
ing have been greater and more long-lived, 
repentance has provided a rediscovered theo- 
logical dimension for freeing people to con- 
sider an altogether different future. Repent- 
ance is the title and theme of the most im- 
portant single artistic work of the Gorba- 
chev era: Abuladze's great movie. It is also 
the title of several new independent journals, 
the theme of the most innovative new mu- 
seum of Soviet history (the Museum of the 
Young Communist League in Sverdlovsk), 
and a concept central to the powerful, unoffi- 
cial part of the celebrations of the Millen- 
nium of Russian Christianity in 1988. 

Even stronger than the apocalypticism in 
Orthodox circles today is fascination with 
the prophecies of Seraphim of Sarov, the 
rediscovery of whose remains has led to some 
remarkable pilgrimages and processions. He 
allegedly predicted that Russia would return 
to faith after a long period of unbelief. The 
same essential prophecy was contained in 
Dostoevsky's last project to write a great re- 
demptive trilogy, of which the Brothers 
Karamozov was only the first part. In the at- 
tempt now to come fully to grips with the 
gulag experience, Russians have been thrown 
back on biblical analogies and on the 
reassertion of the Christian theme of the re- 
demptive value of suffering. Out of the 
Shared suffering that resulted from the 
atomization of society and degradation of 
moral bonds under totalitarianism has 
grown a sense of common opportunity in the 
reassertion of small human communities 
gathered around shared spiritual ideals. 

The coming break in the U.S.S.R. could 
still be violent: broken bones or even a final 
paroxysm before death, rather than a fever 
break leading back to life. So we must keep 
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up our guard even as we raise our sights. But 
what my sights suggest is a Russian people 
in movement both forward to democratiza- 
tion and back to religion. This dual move- 
ment unites Russia with other peoples; it is 
what has already happened in Poland. It is 
not, in essence, what America produced in a 
very different way many years ago when de- 
mocracy arose historically out of our own re- 
ligious base, which underpinned it ethically 
and preceded it historically? The new Soviet 
interest in both our liberal democracy and 
their own conservative spiritual heritage 
could prove to be two sides of the same coin 
rather than conflicting sides of an irreconcil- 
able Slavophile-Westernizer polarity as we 
have usually been inclined to think. 

This movement towards democracy may 
ultimately prove the best long-term guaran- 
tee of peace in the potentially dangerous 
multi-polar world that lies ahead in our 
global drama. For out of the large and gen- 
erally depressing literature on how wars ac- 
tually start in the modern world, there is 
one encouraging fact: democracies in history 
do not fight one another. If we can better un- 
derstand and relate to the extraordinary 
process of ferment that is going on in the So- 
viet Union (it cultural as well as its eco- 
nomic and political strivings), we may be 
able to help build a new agenda that will 
come to realize together with them the wis- 
dom of what Reinhold Niebuhr once said: 
Man's capacity for good makes democracy 
possible; his capacity for evil makes it indis- 
pensable. 


Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

I ask unanimous consent that an ar- 
ticle in the Journal of Commerce, by 
Michael Lelyveld, and also in the Wall 
Street Journal by Michael Ledeen, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Journal of Commerce, May 15, 

1991] 
SOVIET DEAL MAY SNAG U.S. CREDITS 
(By Michael S. Lelyveld) 

A reported secret deal between President 
Mikhail S. Gorbachev and Russian leader 
Boris N. Yeltsin may be complicating a deci- 
sion on whether to grant $1.5 billion in grain 
credits to the Soviet Union, U.S. government 
sources said today. 

U.S. officials believe the alleged deal will 
transfer all Soviet natural resources, includ- 
ing oil and natural gas, to republics that 
sign a union treaty. Such an arrangement 
could further impair the central govern- 
ment’s ability to earn hard currency and 
repay the loans, the officials say. 

The Kremlin has denied the existence of a 
secret agreement, first reported in the So- 
viet press after Mr. Gorbachev signed an 
April 23 joint declaration with nine Soviet 
republics. But several U.S. government offi- 
cials, interviewd on condition of anonymity 
over the past week, say they are convinced 
that such a deal was made. 

"We think there was a secret part of the 
April 23 pact. We're confident they talked 
about dividing up the natural resources. We 
just can’t prove it," one official said Tues- 
day. 

The question has sparked heated debate 
among Officials at a time when the Soviets 
are urging President Bush to extend new 
credits despite doubts about their credit- 
worthiness. 
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When asked whether proof of a secret deal 
might figure in the question of credits, an- 
other U.S. official replied. ‘‘Oh, boy. It sure 
would.” 

At press time Tuesday, the Senate minor- 
ity leader, Bob Dole of Kansas, was expected 
to move a resolution calling for approval of 
the Soviet request in three stages of $500 
million each to assure the aid would not be 
used as "grainmail'" against the republics. 

“We've had assurances from Soviet central 
folks and the republics that they need this 
grain and there'l be no mischief," said Mr. 
Dole's press secretary, Walt Riker, who pre- 
dicted the measure would pass. 

The resolution specifically cites the Soviet 
Union’s resources in weighing its ability to 
pay and called for ‘binding Soviet assur- 
ances” on developing its assets. 

At a Boston news conference Friday, 
former Soviet Foreign Minister Eduard A. 
Shevardnadze also cited the Soviet resources 
in speaking of the country’s creditworthi- 
ness and denied the persistent rumors of a 
secret transfer deal. 

“If such an agreement was actually 
reached and signed, why should it be kept a 
secret?" Mr. Shevardnadze asked through an 
interpreter. But U.S. officials argue that 
both Mr. Gorbachev and Mr. Yeltsin would 
come under intense attack from hard-liners 
if the deal were made known. 

While evidence of an agreement is cir- 
cumstantial, officials point to a host of rea- 
sons for suspecting that the April 25 accord 
went far beyond transfer of Russia’s coal 
mines to the republic. 

First, it accounts for Mr. Yeltsin's sudden 
support for Mr. Gorbachev on April 23. It also 
explains how Mr. Yeltsin could count on 
being able to pay huge wage settlements to 
the miners following the transfer and the re- 
cent nine-week nationwide walkout. 

A secret deal would also end the war of 
laws" between the Kremlin and the republics 
over who owns the resources. The yearlong 
conflict, which has stalled foreign invest- 
ment, came to an apparent halt on April 23 
for no explained reasons, officials say. 

U.S. analysts believe the deal also included 
& commitment by the republics to support 
the Kremlin with taxes paid out of hard-cur- 
rency earnings, assuring future solvency for 
a diminished central government and the 
new union structure. 

Blair Ruble, director of the Kennan Insti- 
tute for Advanced Russian Studies at the 
Woodrow Wilson Center for Scholars, agreed 
that there now appears to be a cease-fire in 
the so-called war. 

“This clearly is critical because what it es- 
sentially means is Yeltsin won," said Mr. 
Ruble. “It'll change a lot if it has really 
taken place.“ 

A high-level U.S. team is scheduled to 
leave for Moscow on Friday primarily to 
evaluate distribution problems in the Soviet 
Union, but a White House spokesman, Bill 
Harlow, indicated Tuesday that the group 
would also address the creditworthiness 
issue. 

Paul Dickerson, general sales manager of 
the Agriculture Department's Commodity 
Credit Corp., said the agency would await 
the group's findings before making a rec- 
ommendation to President Bush. By law, the 
credit program may not be used as foreign 
aid. 

Other officials say questions about a secret 
deal may have to be answered before a final 
decision is made on whether to grant credits 
to the central government or directly to re- 
publics. 

"They have to let us know what they've 
worked out and we'll deal with it. Generally 
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we can, but it might require an agreement 
with the central government. This is new 
territory for us," one official said. Basi- 
cally, we want them to tell us who's in 
charge of what." 


[From the Wall Street Journal, May 13, 1991] 
EDUARD SHEVARDNADZE'S BLOODY PAST 
(By Michael Ledeen) 


Eduard Shevardnadze's current visit to the 
U.S. has been a triumph. Although formally 
without office, the former Soviet foreign 
minister has met with top administration of- 
ficials (including his close friend Secretary 
of State James Baker) and congressional 
leaders, as well as giving advice to new grad- 
uates at Boston University. 

Yet despite Mr. Shevardnadze's claim to be 
one of the leaders of the democratic move- 
ment in the Soviet Union, there is a very 
nasty dark side to his own career. He was, 
after all, minister of the Department of the 
Interior from 1965 to 1972, and thereafter 
first secretary of the Central Committee of 
the Communist Party of Georgia. In both ca- 
pacities, he was in charge of '"anti-corrup- 
tion campaigns," which, as students of So- 
viet politics know, were purges by another 
name. 

It is not easy to get details of Mr. 
Shevardnadze's efforts in Georgia, but some 
samiedat publications of the period, as well as 
several books by Soviet and Georgian dis- 
sidents, contain considerable information. A 
particularly detailed account consists of the 
signed confession of one Yuri Tsirekidze, 
convicted in April 1975 of "extensive bodily 
injury leading to fatal consequences” (that 
is, beating a man to death) and “refusing 
help to a suffering person." He committed 
these crimes in the Investigatory Detention 
Center in Tbilisi, where Mr. Shevardnadze 
was in charge. 

Mr. Tsirekidze’s actions were part of a vast 
purge carried out under the supervision of 
Shevardnadze: In the two years preceeding 
Mr. Tsirekidze's trial, some 25,000 persons 
were arrested in Georgia, of whom 9,500 were 
party members and another 7,000 of whom 
came from the Komsomol, the party youth 
organization. Here are some excerpts of the 
confession: 

“On orders of the procurator Lezhava and 
his brother . . and on assignment from E. 
Shevardnadze, I was told, the object Roman 
Enukidze was sent to me. He was in a group 
. . . of the Bureau of Land for Gardening 
Lezhava, Svimonishvili and others promised 
me that if I handled this case they would 
free me, since Shevardnadze himself had 
given his word. 

“I processed the Object Enukidze. I put all 
my energy into it. He had been under obser- 
vation before. I put him in touch with his 
home and convinced him of everything. I 
made him confess . . . to the Minister of In- 
ternal Affairs of the Georgian SSR.” 

The methods used to extract confessions 
from these unfortunate ''objects" were the 
same as usual in Georgia: 

"In room 45 Agdgomelashvili (an agent) 
beat Mikhelashvili (a Jew) on assignment 
from Panfilov (chief of operations), in room 
44 agents . . . beat and cut with a razor the 
object Datusania, in room 37 agent Usupyan 
on assignment from Panfilov and 
Svimonishvili beat the object Valeri 
Kukhianidze, whose internal organs got so 
beat up he spit blood, after which he died in 
the Central prison Hospital and was “written 
off.’ LU 

. Ina word, beating went on in all the 
rooms, and the groaning and howling of the 
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objects was heard all over the building. 
{I]t was a slaughterhouse.” 

The author of these damning statements— 
the unfortunate Mr. Tsirekidze—was the fall 
guy for the KGB and Interior ministry offi- 
cials who ordered him to carry out his acts 
of brutality. And one of those officials, the 
one who had “given his word" that Mr. 
Tsirekidze would go free if he were vicious 
enough in interrogation, eventually made it 
all the way up the ladder to become foreign 
minister of the Soviet Union. 

Similar stories, documenting both the gen- 
eral Shevardnadze-led repression and the ex- 
tensive use of torture under his leadership 
can be found in Zviad Gamsakhurdia’s Rus- 
sian-language book on Torture in Georgia" 
(1976), in N. Gougouchvili's “La Georgie" 
(1983) and in Ludmila Alexeeva's ‘‘History of 
Dissent in the U.S.S.R.," published in Rus- 
5 by the Khronika Press in Vermont in 
1984. 

Mr. Shevardnadze's actions in those years 
should come as no great surprise, given the 
nature of Soviet politics, and it is even pos- 
sible that, having reached the heights, and 
having seen the wretched state into which 
the Soviet Union had  fallen| Mr. 
Shevardnadze underwent a fundamental con- 
version of the values of peace, democracy 
and the rule of law. But it behooves us to tell 
the full story of this powerful and ambitious 
man, who has certainly made a contribution 
to world peace, but who also bears respon- 
sibility for dreadful acts of brutality on a 
vast scale. 

Mr. DECONCINI. Mr. President, we 
look at the resolution before us offered 
by the distinguished Republican leader. 
It is really almost embarrassing, I 
must say to this Senator, for it says 
that the United States is gravely con- 
cerned. 

Yes, we are gravely concerned about 
the Soviet policy of using force aganist 
the Baltic States, and the constituent 
republics of the Soviet Union. Indeed 
we are concerned. I hope that it is 
more than just a concern we are ex- 
pressing today. 

One way to express that concern is to 
vote down this resolution. It says that 
we are concerned with the Soviets re- 
fusal to engage in good-faith negotia- 
tions with the Baltic States. We should 
be more than concerned. We should be 
outraged about what they are doing, 
and certainly any kind of a resolution 
that is going to obligate the United 
States taxpayer to $1.5 billion in agri- 
cultural credits ought to have more 
than just concern expressed in it. It 
ought to have conditions, conditions 
where they will sit down and negotiate 
with the Baltic States for their inde- 
pendence or whatever confederation or 
federation that they want to put to- 
gether. 

It demands today that we have more 
than just concern. How long are we 
going to express concern in this body? 
When are we going to finally stand up, 
and say, no, we are not going to con- 
tinue this type of activity? 

It should not be too much to ask that 
any resolution that Gorbachev, the so- 
called reformer, and indeed he was, but 
I think he has lost that zeal; that he 
order the Soviet troops to vacate the 
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TV tower in Vilnius, Lithuania, today, 
or as soon as this is passed, if it is 
passed. How long are we going to wait 
for those troops to continue to occupy 
the public television station in that re- 
public? 

Certainly between now and June 
when President Bush has to make the 
decision about any additional credits, I 
do not think it is too much to ask that 
they sit down and negotiate with the 
Baltic leaders, which they have said 
they would do and gave us assurances 
they would do; and then they marched 
the troops into Lithuania. 

And what about an emigration policy 
in the absence of emigration laws? I do 
not think that is too much to ask, be- 
cause we have been promised for a year 
and a half now by the Gorbachev re- 
gime that emigration laws would be 
passed bringing them into compliance 
with the Helsinki Act. You are entitled 
to a passport and visa, without dis- 
crimination, to leave the country and 
travel. And you can travel throughout 
your own nation and republic, without 
permission from the government. 

What about the refuseniks? At least, 
we ought to consider this so that the 
Gorbachev regime and Moscow permit 
the refuseniks, and some of them have 
been there 5 years since perestroika 
and glasnost started, to leave. They 
have been waiting to have permission 
to emigrate, and they are still being re- 
fused. 

I will be glad to supply people the 
history and names of these refuseniks 
because it is just like it was under 
Brezhnev and other leaders. 

Is it really too much to ask that we 
do more than express concern today if 
we vote for this resolution? I think we 
need to vote it down, and I truly hope 
that this body will do so. 

If we are really concerned about how 
these credits are going to be distrib- 
uted, and who is going to distribute 
them, do we not need some details, or 
more than just assurances from Mos- 
cow that they are going to be distrib- 
uted to the Republics? We have nothing 
but paper assurance here saying that 
we will be assured by the Soviet Gov- 
ernment, and we know that those as- 
surances are just the paper they are 
written on. 

Finally, I think we owe it to the 
American taxpayer to at least request 
the Soviet Union to put up some collat- 
eral for $1.5 billion in credits. And they 
have it. They are not a poor nation. 
They have over $20 billion—and they do 
not refute that themselves—in gold. 
Why not deposit at least half of that, 
at least $700 million, into an escrow 
international account, or someplace 
where the American taxpayer would 
feel secure that they are going to get 
their money’s worth in this great ad- 
venture that we are about to vote on? 

It is my hope, Mr. President, that 
this body will stand for what we have 
stood for in opposition to the Soviet 
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Union since 1917. Since the Second 
World War, we have had some tremen- 
dous successes in standing up for 
human rights. 

Why should we abandon that at this 
juncture and say everything is OK, we 
gave you a $1 billion credit in January, 
and you used that up, and you invaded 
Lithuania and Latvia, and you are 
beating up the Armenians, and God 
knows what else is happening in viola- 
tion of human rights in that country 
today. So we are going to reward you. 
We are going to give another $1.5 bil- 
lion in credits all on the basis that we 
are concerned. And if we do not do it, 
my goodness sakes, President Gorba- 
chev is going to have political prob- 
lems. He has political problems. He has 
them big, and he has to deal with 
them, and $1.5 billion is not going to 
make it any better. 

I yield the floor. 

Mr. PELL. Mr. President, I support 
Senate Resolution 117 which calls upon 
the administration to review expedi- 
tiously and prudently the Soviet re- 
quest for agricultural credit guaran- 
tees. Food shortages in the Soviet 
Union compel the United States, for 
humanitarian reasons, to consider pro- 
viding assistance. Accordingly, I wel- 
come the President's decision to send a 
team of agricultural experts to help 
the Soviets with food distribution 
problems. $ 

I believe that the humanitarian na- 
ture of this gesture should induce the 
Soviets to use credits or any other 
form of economic cooperation to meet 
truly humanitarian needs. Nonetheless 
the resolution appropriately includes 
language calling upon the Soviet Union 
to assure that it will not use the assist- 
ance to coerce the movements for 
greater sovereignty and democracy in 
the Baltics or in any of the constituent 
Republics—and here I would mention 
specifically Armenia. 

Mr. President, in addition to meeting 
an important humanitarian need, I be- 
lieve that United States assistance in 
facilitating food purchases could help 
foster political and economic stability 
in the Soviet Union. We consider this 
resolution at a time when stability in 
the Soviet Union is crucial to the suc- 
cess of our cooperative efforts. Later 
this week, the chief of staff of the So- 
viet Army will be in Washington to dis- 
cuss outstanding problems with the 
Conventional Forces in Europe [CFE] 
Treaty; Secretary Baker and Foreign 
Minister Bessmertnykh have concluded 
a new round of meetings on Middle 
East issues in preparation for a pos- 
sible peace conference; and there are 
signals from the Soviet Government 
that a United States-Soviet summit 
may be scheduled shortly. 

As we face this very full agenda, I be- 
lieve that the United States should do 
what it can to lessen the threat of in- 
Stability and public disorder in the So- 
viet Union. To the extent that provid- 
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ing agricultural credits could help 
stave off the possibility of food riots or 
other forms of instability, I believe 
that the administration should con- 
sider approving such a request. 

As former Soviet Foreign Minister 
Shevardnadze told the Foreign Rela- 
tions Committee last week, it is rea- 
sonable for the United States to con- 
sider Soviet stability in its national in- 
terest—particularly during the dif- 
ficult time for the Soviet Union. He 
cautioned that if the United States 
hopes to encourage democratization 
and movement toward a free market, it 
is crucial to “maintain dynamism and 
cooperation in all areas of United 
States-Soviet relations." I believe that 
this resolution puts the Senate on 
record as advocating cooperation in a 
key area of United States-Soviet rela- 
tions, and for this reason, I urge its 

e. 

Mr. KOHL. Mr. President, I was in- 
clined to vote against the original ver- 
sion of Senate Resolution 117. The 
changes that have been made by Sen- 
ator DOLE and others make this cur- 
rent version more acceptable and I 
wil, with a notable lack of enthu- 
siasm, vote for it. I would like to take 
a moment to explain both my reserva- 
tions and my reasons for supporting 
this modified resolution. 

My reservation is simple to identify: 
The purpose of this resolution is to en- 
courage the President to assist the 
central government in the Soviet 
Union. In many ways, that government 
deserves and merits our assistance and 
support. But in terms of its response to 
the unrest in the Republics, it cer- 
tainly does not. The Soviet system 
Speaks about democracy, but Soviet 
troops still storm in into the streets 
and occupy buildings. 

The leaders of the Baltic Republics 
have made it clear that they oppose 
this grant of additional agricultural 
credit to the central government. They 
know that they may pay a price for 
that opposition. But they believe that 
the central government should not be 
rewarded for its oppression. They be- 
lieve that the central government will 
be strengthened if it can meet the de- 
mand for food. And that will, they be- 
lieve, weaken their cause. 

In addition, others argue that the 
only way to strengthen the hand of re- 
form and build on the changes that 
have already taken place in the Soviet 
Union is to weaken the ability of the 
central government to continue on its 
current course. We all know the Soviet 
system needs to move toward market 
reform. But the central government 
has failed to do that, and may not do it 
as long as they can avoid it. Denial of 
credits would make it harder to avoid 
undertaking those reforms; denial of 
credit might help accelerate demo- 
cratic changes in the Soviet Union. So 
the argument concludes, only when we 
observe some of those changes—eco- 
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nomically, politically, internally— 
should we extend credits. 

On the other hand, just a few weeks 
ago former Foreign Minister Shevard- 
nadze was urging approval of the cred- 
its and saying that the decision will 
to a large extent determine the fate of 
reform and democracy in the Soviet 
Union." There is also a story about an 
interview which President Gorbachev 
gave to Rupert Murdoch which sug- 
gests that if the credits are not ex- 
tended, he would see that as an effort 
to undermine the Soviet Government— 
and he would react to that by review- 
ing his approach to Soviet-American 
relations. And it is not just Gorbachev 
who makes the argument that this aid 
will help encourage economic and po- 
litical reform. Even some of his strong- 
est domestic critics have urged us to 
approve these credits because they see 
that approval as their best chance to 
make basic changes in the Soviet sys- 
tem. 

These conflicting arguments raise 
profound questions: Will granting these 
credits strengthen the hands of the re- 
formers or the repressors? Will denial 
of credits plunge the country into 
chaos or into real changes? How do we 
influence the course of events in the 
Soviet Union or can we influence them 
at all? 

Mr. President, those are questions 
none of us can answer with any degree 
of confidence. 

And if we had been asked to answer 
them as definitively as the original 
version of Senate Resolution 117 asked 
us to do, I would have been inclined to 
answer them in the negative. But Sen- 
ator DOLE and other members have im- 
proved the language of Senate Resolu- 
tion 117 substantially. It now more 
fully recognizes the legitimate com- 
plaints of the Baltic States and, I be- 
lieve, moves to protect their rights. It 
also is much clearer about the repay- 
ment issue. And it does make a strong 
statement about the need for internal 
economic and political reform. 

I am not totally comfortable with 
the symbolism of approving this reso- 
lution. But I am confident that it pro- 
tects the interests of American tax- 
payers and farmers; does not damage 
the interests of the Baltic States; and 
may even advance the cause of real re- 
form in the Soviet Union. So, with 
some reservations but also some con- 
fidence, I will vote for this resolution. 

Mr. DASCHLE. Mr. President, the 
Soviet people need food and the United 
States has grain and agricultural prod- 
ucts to sell. Unless the President ap- 
proves government credit guarantees, 
the Soviet Union will not be able to 
buy the food its people need, and Amer- 
ican farmers will lose this valuable 
market. But, while it is important that 
we keep the Soviet market, there is an 
even more significant reason to extend 
export credit guarantees to the Soviet 
Union. The United States should ex- 
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tend export credits because doing so 
will advance our foreign policy and na- 
tional security interests. 

President Bush announced in Decem- 
ber that he would waive the Jackson- 
Vanik amendments for the Soviet 
Union and provide the U.S.S.R. with 
emergency credit guarantees. In Janu- 
ary, $1 billion in guarantees were made 
available for the Soviet Union under 
the Commodity Credit Corporation’s 
GSM-102 Short-Term Export Credit 
Guarantee Program. By mid-April, the 
Soviet Union had used almost all of 
these guarantees. Soviet President Mi- 
khail Gorbachev wrote to President 
Bush in March to request another $1.5 
billion in U.S. agricultural export cred- 
it guarantees for Soviet Purchases of 
U.S. agricultural commodities. 

Granting the guarantees will advance 
our foreign policy objectives. Our goal 
is to encourage political and economic 
reform in the Soviet Union. Before 
there can be reform, political and eco- 
nomic conditions must stabilize. Pro- 
viding credit guarantees will help re- 
duce political and economic instabil- 
ity. If the food shortages are overcome, 
the Soviet people can turn their ener- 
gies to the political and economic 
changes that must be made. The first 
step is making sure the Soviet people 
have food to eat. 

The export guarantees are not a re- 
ward. The Soviet Union has suffered 
several serious setbacks in its progress 
toward a more open and democratic so- 
ciety. This Congress has spoken out 
strongly to condemn excessive meas- 
ures used by Moscow to suppress 
human rights in the Republics. We 
should continue to do so. As we have 
used the stick, so must we offer the 
carrot. The credit guarantees, condi- 
tioned on Soviet conduct, offer an in- 
centive for greater reform. 

The resolution sets out conditions to 
make sure the food is used in a way 
that is consistent with our foreign pol- 
icy and humanitarian objectives. It 
calls for clear and binding assurances 
that all the credits extended must be 
repaid; that the credits cannot be used 
to support the military, security, or 
Communist Party; that the credits 
cannot be used to pressure the Baltic 
States or Soviet Republics to support 
the so-called Union Treaty, or for any 
other coercive political purposes; and 
that the Soviet Union fulfill its com- 
mitments under the United States-So- 
viet Long-Term Grain Agreement. 

These credits are a message that 
America supports the Soviet people in 
their struggle to cast off the decades of 
oppression. Another important consid- 
eration is the benefit these credits 
offer the American farmer. The Soviet 
Union is a valued customer of the Unit- 
ed States, and our domestic agricul- 
tural programs have been designed on 
the premise that we will be a reliable 
supplier to this market. The Soviets 
will be unable to meet their minimum 
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wheat purchase obligation under the 
grain agreement without the extension 
of additional credits. 

The American farmer has taken a se- 
rious blow in recent months. Prices for 
wheat are at some of their lowest lev- 
els in decades. One reason is the Soviet 
Union cannot afford to buy grain with- 
out credit. USDA has estimated that 
granting these export credits could 
mean price increases for wheat of be- 
tween 10-20 cents a bushel, and for corn 
of up to 10 cents a bushel. 

I am concerned that for the first 
time, by this resolution, we link the 
decision over extending agricultural 
export benefits with foreign policy con- 
siderations. American agriculture has 
resisted this linkage. Food should not 
be used as a weapon, nor should our 
farmers become victims of foreign pol- 
icy. Nevertheless, we have always rec- 
ognized that food aid has foreign policy 
benefits, as a symbol of our good will. 
This resolution should not be viewed as 
& precedent. The question of credits 
now for the Soviet Union is a special 
case. The country is in the middle of a 
delicate political and economic situa- 
tion. Granting credits now under cer- 
tain conditions may be necessary in 
this case. But linking food aid with for- 
eign policy considerations should be 
the exception, not the rule. 

If the United States does not grant 
export credits, the Soviet Union will 
seek credit elsewhere. If we permit our 
competitors to extend credit and sell 
them their grain, we will have lost an 
opportunity for the United States to 
help the Soviet people. We will have 
lost an opportunity to grant aid with 
conditions that can help encourage sta- 
bility and reform in the Soviet Union. 
We will have abandoned our foreign 
policy leadership and handed to other 
countries. 

Mr. President, I urge that the Senate 
adopt this resolution and send the mes- 
sage that we support political and eco- 
nomic reform in the Soviet Union. 

Mr. DODD. Mr. President, I am 
strongly opposed to this resolution and 
I urge my colleagues to vote against it. 

I oppose it on the merits of the issue 
itself as I believe there are serious 
doubts about the creditworthiness of 
the Soviet Union. President Bush him- 
self expressed dissatisfaction on this 
account and stated that the pace of 
economic reforms in the Soviet Union 
is very inadequate. 

The main reason of my opposition, 
however, is the continuing mistreat- 
ment of the Baltic States by the 
Central Soviet Government, and the re- 
cent violence committed against the 
Armenian people in its homeland. 

Mr. President, if we have ever 
learned anything from our dealings 
with the Soviet Union is not to take 
promises and assurances at face value. 
To demand statements and assurances 
in return to a $1.5 billion credit guar- 
antee is a farce. 


10959 


I have great admiration for a lot of 
things that Mikhail Gorbachev has ac- 
complished in the past 6 years. At the 
same time, I am also made uncomfort- 
able by the fact that every so often he 
reminds us of the school that he comes 
from, that of Leonid Brezhnev and Yuri 
Andropov. 

Just a few days after the last guaran- 
tee amounting to $1 billion was grant- 
ed, the Soviets again shed blood in 
Lithuania this past January. Just this 
past few days Soviet troops attacked 
Armenian villages violently. It is obvi- 
ous that in spite of all our pleas, en- 
treaties and demands, the Soviet leader 
has not made a final decision on letting 
the independence of these long suffer- 
ing peoples restored. He is sitting on 
the fence between his hardliners and 
his desire to curry enough favor with 
us to make us bail out his sinking sys- 
tem. 

Mr. President, let us help Mr. Gorba- 
chev make up his mind. We can do that 
not by advancing billions in credit to 
him—that he may not repay—return 
for assurances that he will almost cer- 
tainly not keep. 

The better way to influence him is 
letting Mr. Gorbachev perform his side 
of the bargain first. Let him continue 
economic reforms vigorously, let him 
grant real independence to the Baltic 
peoples, and then we can talk about 
further assistance and guarantees. 

If we proceed in this fashion, we may 
give real impetus to the stalled reform 
process in the Soviet Union. If we fol- 
low the course of this resolution, we 
are trading cash for promises once 
again and we will be taken for fools 
once again. 

Mr. President, I have met the leader 
of each Baltic nation last week. They 
were opposed to this resolution at that 
time, and I am certain they would be 
opposed to this modified version as 
well. This may not govern my decision 
but it certainly influences it very 
strongly. 

Millions of lofty words have been spo- 
ken in this Chamber in the past few 
years on our solidarity with the Baltic 
nations, our dedication to their inde- 
pendence. This is a good opportunity to 
give a little substance to those words 
by turning down this billion-and-a-half 
until the Soviets finally realize that 
the independence of the Baltic nations 
cannot be delayed forever. 


NO GRAIN CREDITS TO THE SOVIET CENTRAL 
GOVERNMENT 

Mr. HELMS. Mr. President, I com- 
mend the distinguished Senator from 
Kansas for bringing a revised version of 
his resolution to the floor today. The 
Senator has clearly taken into account 
many of the doubts voiced in this 
Chamber that the credits will be used 
to coerce the Baltic States and the na- 
tions of the Soviet empire. The Senator 
is absolutely correct that these credits 
wil not have the long-term effect of 
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ending food shortages unless the Soviet 
Union adopts a free market economy. 

Yet, if the $1.5 billion in grain credits 
are approved, we are forced to rely on 
assurances from the Soviet Central 
Government that these credits will not 
be used to support the military and the 
Communist Party. The United States 
should ask for nothing less than ac- 
tion. Instead, this resolution asks for 
assurances. Soviet assurances alone do 
not deserve our hard-earned taxpayer 
dollars. 

Mr. President, the resolution calls 
for going beyond the standard of cred- 
itworthiness. The resolution, “strongly 
urges the administration to go beyond 
the criteria for eligibility for agricul- 
tural credit guarantees as outlined in 
section 202(f) of the Agricultural Trade 
Act of 1978.” 

I hope Senators understand what this 
means. Congress set down prudent 
means for the distribution of credits. 
But this resolution asks the President 
to set aside those basic standards of 
creditworthiness. The Senate is in dan- 
ger of making a grave mistake. 

What sort of message are we sending 
to the American people if the Soviet 
Union does not have to be creditworthy 
to receive credits? Our own American 
people must put up collateral before 
they receive a loan. Who will explain to 
them why we are making an exception 
for the Soviet Government? 

Some of the cosponsors of this reso- 
lution say that going beyond the stand- 
ard of creditworthiness is reasonable 
given food shortages in the Soviet 
Union. Yet, not all Russians agree that 
disorder and hunger will result if these 
credits are not issued. In fact, the true 
forces of democracy wisely believe that 
these credits will only forestall change. 

The proposed granting of $1.5 billion 
in United States taxpayer backed grain 
credit guarantees to the Soviet Union 
is in addition to the $1 billion credit 
given to the Soviet Union in December. 

Taken together, this amounts to a 
$2.5 billion loan to the Soviet Union, 
and represents 50 percent of the entire 
$5 billion worldwide Commodity Credit 
Corporation program this year. 

Mr. President, the 1990 farm bill re- 
quires the U.S. Department of Agri- 
culture to apply a standard of credit- 
worthiness when it guarantees a CCC 
loan. But everyone knows—President 
Bush himself has emphasized it—that 
the Soviet Union is not creditworthy. 
So this would be a $1.5 billion give 
away—the American taxpayer will 
likely never see a dime repaid by the 
Soviets. 

This past week, President Bush stat- 
ed the Soviet Union is regrettably, not 
creditworthy. He is absolutely right. 
As long as the Soviet leadership refuses 
to dismantle and eliminate com- 
munism the Soviets will continue to be 
a bad credit risk. A nonmarket agricul- 
tural economy cannot absorb credits 
and produce benefits. 
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Mr. President, this is just not the 
President and Jesse Helms who have 
arrived at this conclusion. Such an 
analysis has been independently 
backed by a report from the Organiza- 
tion of Economic Cooperation and De- 
velopment and Germany’s Deutsche 
Bank. The Japanese business commu- 
nity's firm rebuff of Gorbachev's recent 
bailout request is further clear evi- 
dence of the Soviet Union’s economic 
collapse and the Soviet’s lack of inter- 
national credibility. 

Furthermore, Senators should be re- 
minded that the Commerce Depart- 
ment has a list of 25 American compa- 
nies which are owed more than $100 bil- 
lion by the Soviet Union. Finland, 
France, and Australia have taken ac- 
tions in recent weeks to impose sanc- 
tions on the Soviets for nonpayment of 
long overdue bills. 

The obvious realization that we must 
come to is that when the Soviet Union 
is uncreditworthy, and if we neverthe- 
less issue credits, we are violating 
United States law. We could declare 
the Soviets creditworthy only if the 
Soviet central government repays its 
previous loans, which are due in July, 
and when the Soviets abolish their cen- 
tralized system of agricultural produc- 
tion and distribution. 

In my opinion, the disintegration of 
the Soviet Union is near at hand—and 
not a moment too soon. The Soviet 
Government is propped up by the Com- 
munist Party, the secret police, and 
the imperial faction of the Soviet mili- 
tary—all of whom remain forever wed- 
ded to the failed system of com- 
munism. Disintegration should not be 
feared. Indeed, it should be encouraged. 
The dissolution of the central Soviet 
tyranny will put the people of the cap- 
tive nations on the road to freedom. 

I am a supporter of Senator DOLE's 
bill S. 9, which aims to shape United 
States foreign policy to reward the 
non-Communists in the Soviet Union 
and Yugoslavia. Unless the Russian 
people are allowed to install a free- 
market economy, the approval of more 
grain credits to the existing Soviet 
government would amount to pouring 
money down the drain. Meanwhile, the 
oppressed Russian people wculd remain 
hungry. 

Mr. President, it may be true that 
the Russian Republic has endorsed 
these credits on behalf of the central 
government. Indeed, the distinguished 
Republican leader, Mr. DOLE, in his let- 
ter of April 24 to President Bush stated 
that Russian representatives express 
their belief that credits for the central 
government would be used only to 
meet the food needs of the Soviet 
Union. The Russian representatives ap- 
parently believe that this aid would be 
split 60-40 with the Russian republic 
benefiting from the larger amount. 

But this means only that the lever- 
age against the Russian republic has 
increased. Moreover, once the credits 
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are issued, the United States will no 
longer have leverage to prevent the use 
of food as blackmail by the Soviet 
central government against the demo- 
cratic republics. 

The United States should provide the 
credits, if any, not to Moscow, but di- 
rectly to the Russian Republic, to 
President Landsbergis’ government, 
and to the other freely elected govern- 
ments of the republics. 

U.S. grain exporters will find more 
reliable and credit worthy partners in 
those republics whose commitment to 
the free market and democratic prin- 
ciples has already been proclaimed. 

Mr. President, the language of S.R. 
117, now before the Senate, attempts to 
encourage the Soviet Government to 
avoid hard-line tactics against the 
democrats and toward fundamental 
free market reform. Yet, the Soviets 
have given only vague assurances that 
could be broken the moment the cred- 
its are received. What kind of leverage 
do we really have under this resolu- 
tion? None whatsoever. 

I regret that more may be at stake 
here than grain sales and the U.S. tax- 
payers' money. In fact, subsidized grain 
sales may well encourage a hard line 
Soviet policy. 

Look at the recent Soviet track 
record: This past December, 1 month 
before the “bloody Sunday" killings of 
January 13, 1991, which left 19 Lithua- 
nians dead, the United States Govern- 
ment provided the Soviet central gov- 
ernment with $1 billion in agricultural 
credits and $300 million in Export-Im- 
port Bank loans. 

At that time Eduard Shevardnadze, 
then Soviet Foreign Minister, promised 
that the credits wre needed to prevent 
& dictatorship, possibly involving the 
use of violent force. The Foreign Min- 
ister got the credits, but his assurances 
were not fulfilled. Perhaps the Soviets 
perceived this latest U.S. handout as a 
vote of confidence—but, in any event, 
less than a month later, the Soviet 
military proceeded forth to slaughter 
civilians in Lithuania and Latvia. 

Mr. President, in the 4 months since 
the Soviet crackdown, violence in 
Lithuania has not abated. At least 15 
additional buildings have been seized 
by the Soviets; none of those occupied 
in January by Soviet forces have been 
returned. Lithuanian young men of 
draft age are still hunted down and 
conscripted into the Soviet Army. The 
Soviets have simply lowered the profile 
of terror, but the Soviet goal is the 
same: To force Lithuania back into the 
Soviet Empire. 

Last week, Lithuanian President 
Vytautas Landsbergis visited the Sen- 
ate leadership and many other Mem- 
bers of Congress. I was impressed with 
his courage and his acumen. He warns 
that the Soviets will be less likely to 
negotiate favorable terms for Lithua- 
nia’s independence if the grain credits 
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are approved. I believe he is exactly 
right about that. 

President Landsbergis gave us an 
honest view of recent Soviet actions 
against his democratic government. 
What an irony that last week the Sen- 
ate went on record in support of Presi- 
dent Landsbergis, but the Senate now 
is being asked to approve a subsidized 
grain sale—which will enable the 
central Communist apparatus to tight- 
en its control over Lithuania. 

Mr. President, I am sympathetic to 
the food needs of the oppressed people 
in the Soviet Empire, and the need for 
United States grain exporters to find 
markets. But, to reward Moscow with 
these proposed grain credits—which ul- 
timately cost the taxpayer dollars, 
flies in the face of good judgment and 
plain common sense. 

Mr. MACK. Mr. President, while I 
have great respect for the Republican 
leader and lead sponsor of Senate Reso- 
lution 117, I must oppose this resolu- 
tion, which urges that new agricultural 
credit guarantees be granted to the So- 
viet Union. 

We must ask ourselves three ques- 
tions about the proposed $1.5 billion in 
taxpayer-backed agricultural credits 
for the Soviets: First, should we be as- 
sisting the Soviet Government at this 
time? Second, will these credits really 
help the Soviet people? Last, what is 
the risk that the American taxpayer 
will end up footing the bill for credits 
that will never be repaid? 

Mr. President, I am against extend- 
ing new credits to the Soviet Union on 
all three counts—we should not be as- 
sisting the Soviet Government now, 
the credits would be wasted on the 
bankrupt Soviet economy, and there is 
a great risk that the Soviets would de- 
fault leaving the American taxpayer 
holding the bag. 

We should not be aiding the Soviet 
Government while it continues its 
military buildup, continues aid to the 
Stalinist dictatorship in Cuba, contin- 
ues repression in the Baltic States and 
of independence movements through- 
out the Soviet Union, refuses to allow 
full freedom of emigration, and has not 
made significant economic reforms. 

If the Soviet Government thinks it 
can afford to assist Cuba and maintain 
& massive military buildup, why do 
they need assistance from us? It 
doesn’t make any sense. 

We should be under no illusion that 
these credits would actually help the 
Soviet people or stem the collapse of 
the Soviet economy. These credits 
would, if granted, pay for about 4 mil- 
lion tons of grain. This is a fraction of 
the tens of millions of tons of grain 
that are destroyed or lost within the 
Soviet Union itself due to the grossly 
inefficient and corrupt communist sys- 
tem. 

Further aid to the Soviet Union now 
would reduce, not increase, the pros- 
pects for political and economic re- 
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form. Aiding the Soviet Government 
before it has scrapped the Communist 
planning system is like giving a pa- 
tient an infusion before closing up his 
wounds. The patient will not survive, 
let alone heal and grow. 

In short, the Soviet Government does 
not deserve this assistance, it won't 
help the Soviet people, and we have lit- 
tle chance of being paid back. I oppose 
Senate Resolution 117 and urge the ad- 
ministration not to grant further cred- 
it guarantees to the Soviet Union. 

Mr. DURENBERGER. Mr. President, 
Irise today to express my support for 
Senate Resolution 117, urging the ad- 
ministration to expeditiously and pru- 
dently complete its review of a Soviet 
request for $1.5 billion in agricultural 
credit guarantees with approval of such 
request under certain conditions. This 
measure will provide the administra- 
tion with guidance on how to proceed 
with the Soviet request for an addi- 
tional $1.5 billion in agricultural cred- 
its. If the U.S.S.R. and its constituent 
republics are able to utilize all these 
credits, it will simultaneously benefit 
American farmers and rural commu- 
nities. 

Currently, American wheat, corn, 
soybean, and dairy producers are strug- 
gling with surplus inventories of their 
commodities, created by excellent 
crops last year and recession-weakened 
consumer demand. The opportunity to 
move an additional $1.5 billion in agri- 
cultural export will help to reduce 
these stocks and could translate into 
stronger domestic farm prices, thus 
lessening commodity program costs. 
Full utilization of these credits could 
bolster average farm income by several 
thousand dollars. 

However, I have some reservations 
concerning the extension of additional 
credit to the Soviets. First, I am con- 
cerned that the central Soviet Govern- 
ment will exploit these loans for use by 
the military or the Communist Party, 
instead for the strictly humanitarian 
needs of average Soviet citizens. 

Additionally, I remain concerned 
about the Soviet ability to repay these 
loans in a timely manner. Recent re- 
ports about the unraveling of the So- 
viet economy are very troubling. If the 
Soviets cannot stop the dissolution of 
their economy, the short-term pros- 
pects for repayment are not good. In 
the long run, though, if it prudently 
manages its vast natural resources and 
improves the functioning of its econ- 
omy, the U.S.S.R. should have the abil- 
ity to repay its debt. 

I know that Senator DOLE and other 
sponsors of this measure share these 
concerns, which are outlined at length 
in this resolution. The resolution is 
quite clear that the United States 
should seek and receive firm assur- 
ances from the Soviet Government 
that credits will be repaid and will be 
used to meet the food needs of the So- 
viet population. The resolution further 
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states that the United States should 
seek and receive solid commitments 
from the Soviets that these credits will 
not be used to support institutions 
such as the military and the party ap- 
paratus. And, very important, Mr. 
President, this resolution makes clear 
that our credits must not be used in 
any way to coerce the movements for 
greater sovereignty and democracy in 
the Baltics and the constituent repub- 
lics of the Soviet Union. 

Finally, this resolution recommends 
that if the administration approves the 
$1.5 billion in credit guarantees, it 
should provide the credits in three $500 
million increments. The last two incre- 
ments being conditioned on Soviet 
compliance with the assurances re- 
quired for offering of the $1.5 billion. 

In closing, there are reasons to pro- 
ceed cautiously with extending these 
loan credits, especially on the scale re- 
quested by the Soviet Union. But I be- 
lieve the resolution appropriately ad- 
dresses these issues in a manner which 
balances our desire to provide needed 
humanitarian food relief and our need 
for assurances that the money will be 
repaid and used for the intended pur- 
poses. 

Mr. CRAIG. Mr. President, today we 
will vote on Senate Resolution 117, ex- 
pressing the sense of the Senate that 
the administration should extend agri- 
cultural export credit guarantees to 
the Soviet Union. I am in support of 
this legislation because of its impact 
on both domestic and foreign policy 
concerns. 

On the domestic front, the potential 
increase in farm income will be a posi- 
tive contribution to the United States 
balance of trade deficit. It will also 
help lessen the economic crunch grip- 
ping rural America, as well as help sta- 
bilize U.S. agriculture. This legislation 
provides credits for agricultural com- 
modities and supports the use of cred- 
its for commodities that are suffering 
from crisis level prices, such as wheat, 
corn, soybeans, and dairy products. 

As for our international concerns, 
the Soviet Government has agreed to 
give the Russian republic control of the 
Siberian coal fields. Not only is this a 
movement toward decentralization of 
control of the planned Communist 
economy, it has political implications 
as well. We have just seen a change in 
power flow from the central govern- 
ment to the republics. It is my under- 
standing that the Soviet central gov- 
ernment has agreed to give all the So- 
viet republics control over their own 
exports. This is a positive sign that the 
central government is seeing the bene- 
fit of compromise with the demands of 
the people. 

This sort of advancement toward 
more autonomy for Soviet Republics 
shows some promise. This is not to say 
that the Soviet Union has arrived at 
the door of democracy. That is why it 
is important these credits be disbursed 
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in three allotments of $500 million, to 
give us an opportunity to reevaluate 
the situation. My support for this sort 
of endeavor is dependent upon the con- 
tinued movement of the Soviet Govern- 
ment toward more democratic political 
institutions and a free-market econ- 
omy. Further overtures to the Soviet 
Union would be inappropriate if we do 
not see a strengthening in the present 


movement of  decentralization of 
power. 

Mr. BRADLEY. Mr. President, I yield 
the remainder of my time. 


Mr. DECONCINI. I yield back the re- 
mainder of my time, if everybody else 
does. 

Mr. DOLE. Mr. President, I ask that 
all other time be yielded back. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Arkansas [Mr. PRYOR] is ab- 
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. DANFORTH] 
is absent due to a death in the family. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Are there any other 
Senators in the Chamber who desire to 
vote? 

The result was announced—yeas 70, 
nays 28, as follows: 


[Rollcall Vote No. 62 Leg.] 


YEAS—T0 

Adams Ford Moynihan 
Akaka Fowler Murkowski 
Baucus Garn Nickles 
Bentsen Gore Nunn 
Biden Gorton Packwood 
Bond Gramm Pell 
Boren Grassley Pressler 
Breaux Harkin Roth 
Brown Hatch Sanford 

Hatfield Sasser 
Burdick flin Seymour 
Burns Hollings Shelby 
Chafee Jeffords Simon 
Coats Kassebaum Simpson 
Cochran Kasten Specter 
Conrad Kennedy Stevens 
Craig Kerrey Symms 
Cranston Kerry Thurmond 
Daschle Kohl Warner 
Dixon Levin Wellstone 
Dole Lott Wirth 
Domenici Lugar Wofford 
Durenberger McConnell 
Exon Mitchell 

NAYS—28 
Bingaman Helms Reid 
Bradley Inouye Riegle 
Bryan Johnston Robb 
Byrd Lautenberg Rockefeller 
Cohen Leahy Rudman 
D'Amato Lieberman Sarbanes 
DeConcini Mack Smith 
Dodd McCain Wallop 
Glenn Metzenbaum 
Graham Mikulski 
NOT VOTING—2 

Danforth Pryor 


So the resolution (S. Res. 117), as 
modified, was agreed to. 

The preamble was agreed to. 

The resolution, as modified, with its 
preamble, reads as follows: 
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S. REs. 117 


Whereas: 

(a) The Soviet Union has made a formal re- 
quest to the United States to provide $1.5 bil- 
lion in agricultural credit guarantees. 

(b) The administration is currently review- 
ing the Soviet request, to include an evalua- 
tion of the Soviet Union’s ability to service 
the debt associated with such request, in ac- 
cordance with section 202(f) of the Agricul- 
tural Trade Act of 1978, as amended by the 
Food, Agriculture, Conservation, and Trade 
Act of 1990, which provides that: The Com- 
modity Credit Corporation shall not make 
credit guarantees available in connection 
with sales of agricultural commodities to 
any country that the Secretary determines 
cannot adequately service the debt associ- 
ated with such sale.” 

(c) In 1990, the United States provided the 
Soviet Union $1.0 billion in agricultural 
credit guarantees. 

(d) France and Canada have recently an- 
nounced agricultural credit offers to the So- 
viet Union. 

(e) The export of American products to any 
foreign market, including the Soviet Union, 
has a positive impact on the United States 
balance of trade. 

(f) The export of American agricultural 
products has a positive impact on farm in- 
comes in the United States and on the costs 
of maintaining agricultural price support 


programs. 

(g) The United States has very grave con- 
cerns about: 

(1) Soviet policies of using force against 
and coercion of the Baltic States and the 
constituent Republics of the Soviet Union, 
including the recent use of armed forces 
against Armenia, to repress the movements 
for democracy and self-determination. 

(2) The Soviet refusal to engage in good 
faith negotiations with the Baltic States on 
the clear desire of the Baltic nations for 
their freedom. 

(3) The failure of the Soviet central gov- 
ernment to implement fundamental free 
market reforms in its economy. 

(h) There are credible reports that the So- 
viet Union has used past agricultural credit 
guarantees to pressure the constituent re- 
publics of the Soviet Union, particularly in 
regard to agreeing to the so-called “Union 
Treaty" proposed by Soviet President Gorba- 
chev. 

() Senior representatives of the Soviet 
Government and Soviet political leaders, in- 
cluding former Soviet Foreign Minister 
Shevardnadze, have recently indicated to 
Members of the Congress that the Soviet 
Union is in dire need of agricultural export 
credits, and have said that there is a real 
danger of public disorder caused by shortages 
of available food in some areas of the Soviet 
Union if such credits are not provided expe- 
ditiously. 

(j) Senior representatives of the Soviet 
Government have indicated their Govern- 
ment would be willing to give binding assur- 
ances to the United States about the proper 
use of any future agricultural credit guaran- 
tees: Now, therefore, be it 

Resolved, That the Senate: 

(a) Believes that the danger of public dis- 
order in some parts of the Soviet Union in 
the coming months caused by food shortages 
is real, and that such disorder could lead to 
a climate of political repression seriously 
jeopardizing that progress which has been 
achieved under the policies of “glasnost” and 
perestroika.” 

(b) Urges the administration to expedi- 
tiously and prudently complete its review of 
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the Soviet agricultural credit guarantee re- 
quest. 

(c) Believes that as the administration 
evaluates the Soviet request, to include an 
evaluation of the Soviet Union's ability to 
service the debt associated with such re- 
quest, in accordance with Section 202(f) of 
the Agricultural Trade Act of 1978, as amend- 
ed by the Food, Agriculture, Conservation, 
and Trade Act of 1990, and as it evaluates all 
future requests from other nations for agri- 
cultural credit guarantees, it should consider 
in its evaluations such factors as: 

(1) Ability to service current debt, includ- 
ing the consideration of whether the country 
is current in servicing similar government- 
to-government credit guarantees or other fi- 
nancing, and assessing the degree of expo- 
sure represented by the credit guarantees 
under consideration as a percentage of total 
financing available to the country from 
other sources. 

(2) Repayment performance on previous 
debt, including the country's record in serv- 
icing past indebtedness such as sales under 
previous U.S./U.S.S.R. long-term agreements 
on grain, 

(8) National assets which demonstrate an 
ability to repay. 

(4) Market-retention, including an assess- 
ment of whether the absence of United 
States credit guarantees would jeopardize 
important foreign markets. 

(d) Reaffirms its very grave concerns about 
Soviet policies toward the Baltics and the 
constituent Republics of the Soviet Union, 
including the refusal of the Soviet Govern- 
ment to engage in good faith negotiations 
with the Baltic States, and assumes the ad- 
ministration stating our expectation that an 
agreement will be reached which will allow 
for the realization of the political aspira- 
tions of the Baltic States, will continue to 
impress upon the Soviet Government that 
such critical issues will inevitably impact on 
United States-Soviet relations and all deci- 
sions taken by the United States on those re- 
lations, to include undermining the pros- 
pects for favorable decision on such ques- 
tions as the prospects for favorable decision 
on such questions as the desirability of ex- 
tending agricultural credit guarantees. 

(e) Strongly urges the administration to go 
beyond the criteria for eligibility for agricul- 
tural credit guarantees as outlined in section 
202(f) of the Agricultural Trade Act of 1978, 
as amended by the Food, Agriculture, Con- 
servation, and Trade Act of 1990, to examine 
the desirability of extending such credit 
guarantees to the Soviet Union at this time; 
and, assuming the Soviet Union is found eli- 
gible under the criteria in Section 202(f) of 
the Agricultural Trade Act of 1978, as amend- 
ed by the Food, Agriculture, Conservation, 
and Trade Act of 1990, the credit guarantees 
nonetheless not be extended absent clear and 
binding assurances from the Soviet Govern- 
ment that the Soviet Union will not misuse 
such credit guarantees to: 

(1) Support the military, security or Com- 
munist Party apparatus, at the expense of 
helping the people of the Soviet Union. On 
the contrary, the Soviet Government must 
present a detailed statement of its planned 
use of such credit guarantees, to insure the 
equitable, nonpolitical and humanitarian 
distribution of the benefits of such guaran- 
tees to the entire Soviet population. 

(2) Pressure the Baltic States or the con- 
stituent republics of the Soviet Union to 
support the so-called “Union Treaty", or for 
any other coercive or political purpose. 

(f) Assumes that agreement to provide the 
agricultural credit guarantees requested by 
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the Soviet Government will be accompanied 
by binding Soviet assurances to: 

(1) Fulfill its commitments under the ex- 
isting United  States-Soviet Long-Term 
Agreement of grains. 

(2) Repay any credits extended under Unit- 
ed States guarantees, past or present, ac- 
cording to agreed upon schedules by cur- 
rency or barter acceptable to grain providers 
and the United States. 

(3) Make reasonable progress in creating a 
favorable legal and working environment for 
foreign private investment, which would be 
mutually beneficial to the investing party 
and the Soviet Union in exploration, extrac- 
tion and processing of Soviet natural re- 
Sources. 

(g) If the administration finds that the So- 
viet Union meets the critería of section 202(f) 
of the Agricultural Trade Act of 1978, as 
amended by the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990, and otherwise is 
prepared to provide all of the assurances list- 
ed above, recommends that the Administra- 
tion should approve the Soviet request for up 
to $1.5 billion in agricultural credit guaran- 
tees. 

(h) Should the Soviet request be approved, 
recommends that the Administration pro- 
vide the credit guarantees in three separate 
$500 million tranches, and condition and re- 
lease of the second and third such tranches 
on satisfactory Soviet utilization of any pre- 
ceding tranche or tranches, in compliance 
with all of the assurances provided by the 
Soviet Government. 

(i) Urges the administration to explore bar- 
ter, countertrade, collateralization and other 
non-traditional means of finance in addition 
to the direct extension of agricultural credit 
guarantees to facilitate increased Soviet 
purchases of United States agricultural and 
food products. 

(j) Urges the administration to do every- 
thing possible to take into account the views 
of the Baltic States, and constituent repub- 
lies of the Soviet Union in deciding on and, 
should that decision be favorable, imple- 
menting a program for, agricultural credit 
guarantees for the Soviet Union; and to the 
extent feasible to make those states and con- 
stituent republics party to any agricultural 
credit guarantee agreement. 

(k) Urges the administration to include in 
negotiations over any new credit guaranteee 
or other program of economic cooperation a 
continued strong admonition to the Soviet 
Government that the only long-term answer 
to its economic dilemma is fundamental free 
market reform of its economy. 

(1) Approves this resolution partially in re- 
sponse to (1) the historic step being taken on 
June 12, 1991, when free elections are sched- 
uled to be held in the Russian Republic, and 
(2) the meeting between nine of the republics 
and the central govenment of the Soviet 
Union which occured on April 23, 1991; and in 
reliance on commitments which were made 
during the April 23 meeting on a number of 
vital matters, including an agreement by the 
parties to hold free and open national elec- 
tions later this year. 

The title was amended so as to read: 

To urge the administration to expedi- 
tiously and prudently complete its review of 
the Soviet request for $1.5 billion in agricul- 
tural credit guarantees, and to approve such 
request under certain conditions. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution, as modified, was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I will 
momentarily, as a result of prior con- 
sultation with the distinguished Re- 
publican leader, seek unanimous con- 
sent to proceed to the consideration of 
the Senate Election Ethics Act of 1991, 
the campaign reform legislation. 

Senator DOLE and I have discussed 
this, and I believe we have an under- 
standing as to how best to proceed. 


SENATE ELECTION ETHICS ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar Order No. 58, S. 3, the Senate 
Election Ethics Act of 1991. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Reserving the right to ob- 
ject, and I shall not object, if I might 
propound a question to the distin- 
guished majority leader. There is no in- 
tent on this side to delay consideration 
of this very important piece of legisla- 
tion. I think the record reflects in the 
past several months there have been a 
lot of good-faith efforts made on each 
side, as the majority leader noted in 
his press conference this morning. 

I think the only question I have been 
asked on our side is, if we proceed to 
the bill, that it will be open to amend- 
ment; there will be no effort to speed 
up the process. As long as we are offer- 
ing amendments and debating, there 
will not be any effort to shut off debate 
or foreclose anyone on this side or the 
other side, for that matter, from offer- 
ing an amendment. 

Mr. MITCHELL. Mr. President, that 
is my intention. Last year, as the Sen- 
ator will recall, we followed that prac- 
tice to what I believe was the satisfac- 
tion of all concerned. There was a 
good-faith effort on both sides to offer 
amendments. There were no substan- 
tial or significant delays. Everyone had 
a chance to offer any amendment that 
he or she wanted that related to the 
subject matter of the bill, and we com- 
pleted action on it. 

I hope we can follow the same prac- 
tice here. It is not my intention that 
anyone be precluded or shut off in any 
way from fully debating it and offering 
amendments to it in much the same 
way we handled the matter last year. 

Mr. DOLE. Is it fair to ask the major- 
ity leader if he has more or less of a 
timetable? We will be on this the re- 
mainder of the day, tomorrow, and part 
of Friday and then starting again next 
week? 

Mr. MITCHELL. I have no timetable 
in that regard, other than the follow- 
ing, which embraces more than this. It 
is my hope that, prior to the Memorial 
Day recess, which is scheduled to begin 
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at the close of business a week from 
Friday, we could complete action on 
this legislation, the fast-track legisla- 
tion, and, if the budget resolution con- 
ference is completed by then, the con- 
ference report. The latter two items, as 
I understand it, have time limitations, 
the former of 20 hours, the latter of 10 
hours. 

So my expectation is that we would 
have ample time to consider this over a 
period of several days and still permit 
us to complete action on those two 
measures at the end of next week. 

I would merely like to say—I always 
add the caveat—I do not want to rule 
out the possibility of bringing some- 
thing else up in the event something 
occurs that is unexpected or that the 
Republican leader wishes or that some 
other Member wishes. But right now 
my expectation is to try to complete 
action on those three measures, this 
one and the other two, before the end 
of next week, which I believe gives us 
plenty of time to deal with this legisla- 
tion. 

The PRESIDING OFFICER. Is there 
objection? The Republican leader. 

Mr. DOLE. Mr. President, I think we 
understand each other. Everybody is 
going to have a fair shot. We will see 
what happens. This is important legis- 
lation. It is very difficult in some 
areas. We have a couple of very basic 
differences. But we have a number of 
areas of agreement. I guess what my 
hope is, in the final analysis, we would 
be able to pass a bill where we have 
considerable agreement. I have no ob- 
jection. : 

The PRESIDING OFFICER. Without 
objection, the request is granted. The 
clerk will report the bill. 

The legislative clerk read as follows: 

A bill (S. 3) to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits for Senate 
election campaigns, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Rules and Administra- 
tion, without amendment; as follows: 


S.3 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT AMENDMENT OF CAM- 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Senate Election Ethics Act of 1991". 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971. 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; amendment of FECA; 
table of contents. 


TITLE I—SENATE ELECTION CAMPAIGN 
SPENDING LIMITS AND BENEFITS 


Sec. 101. Senate spending limits and public 
benefits. 

Sec. 102. Ban on activities of political action 
committees in Federal elec- 
tions. 

Sec. 103. Broadcast rates. 

Sec. 104. Preferential rates for mail. 


10964 


Sec. 105. Disclosure by  noneligible can- 
didates. 
Sec. 106. Reporting requirements. 
Sec. 107. Other definitions. 
TITLE II—EXPENDITURES AND 
CONTRIBUTIONS 


Subtitle A—Independent Expenditures 

Sec. 201. Cooperative expenditures not treat- 
ed as independent expenditures. 
Sec. 202. Equal broadcast time. 
Sec. 203. Attribution of communications. 
Subtitle B—Expenditures 
PART I—PERSONAL LOANS; CREDIT 

Sec. 211. Personal contributions and loans. 
Sec. 212. Extensions of credit. 

PART II—PROVISIONS RELATING TO SOFT 

MONEY OF POLITICAL PARTIES 


Sec. 215. Limitations on contributions to 
State political party commit- 
tees. 

Provisions relating to national, 
State, and local party commit- 
tees. 

Restrictions on fundraising by can- 
didates and officeholders. 

Reporting requirements. 

Subtitle C—Contributions 

Limits on contributions by certain 
political committees. 

Contributions through 
intermediaries and conduits. 

Contributions by dependents not of 
voting age. 

Subtitle D—Reporting Requirements 

Sec. 231. Reporting requirements. 


TITLE III—FEDERAL ELECTION 


Sec. 216. 


Sec. 217. 


Sec. 218. 


Sec. 221. 


Sec. 222. 


Sec. 223. 


COMMISSION 

Sec. 301. Use of candidates' names. 

Sec. 302. Reporting requirements. 

Sec. 303. Provisions relating to the general 
counsel of the commission. 

Sec. 304. Retention of fees by the commis- 
sion. 

Sec. 305. Enforcement. 

Sec. 306. Penalties. 

Sec. 307. Random audits. 

Sec. 308. Attribution of communications. 

Sec. 309. Fraudulent solicitation of con- 
tributions. 

TITLE IV—MISCELLANEOUS 

Sec. 401. Restriction of control of certain 
types of political committees 
by incumbents in or candidates 
for Federal office. 

Sec. 402. Polling data contributed to a sen- 
atorial candidate. 

Sec. 403. Mass mailings. 

Sec. 404. Extension of time period when 


franked mass mailings are pro- 
hibited. 
Sec. 405. Effective date. 
TITLE I—SENATE ELECTION CAMPAIGN 
SPENDING LIMITS AND BENEFITS 


SEC. 101. SENATE SPENDING LIMITS AND PUBLIC 
BENEFITS. 


(a) IN GENERAL.—FECA is amended by add- 
ing at the end thereof the following new 
title: 

"TITLE V—SPENDING LIMITS AND PUB- 

LIC BENEFITS FOR SENATE ELECTION 

CAMPAIGNS 


“DEFINITIONS 


"SEC. 501. For purposes of this title 

*"(1) except as otherwise provided in this 
title, the definitions under section 301 shall 
apply for purposes of this title insofar as 
such definitions relate to elections to the of- 
fice of United States Senator; 
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(2) the term ‘eligible candidate’ means a 
candidate who is eligible under section 502 to 
receive benefits under this title; 

„) the terms ‘Senate Election Campaign 
Fund’ and ‘Fund’ mean the Senate Election 
Campaign Fund established under section 
506; 
J) the term ‘general election’ means any 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an open 
primary election; 

"(5) the term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office the candidate is seeking, which- 
ever is later, and ending on the earlier of— 

A) the date of such general election; or 

“(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election; 

*(6) the term ‘immediate family’ means 

A) a candidate's spouse; 

"(B) & child, stepchild, parent, grand- 
parent, brother, half-brother, sister or half- 
sister of the candidate or the candidate's 
spouse; and 

“(C) the spouse of any person described in 
subparagraph (B); 

%) the term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri- 
mary in which all the candidates for the of- 
fice participated and which resulted in the 
candidate and at least one other candidate 
qualifying for the ballot in the general elec- 
tion, such candidate shall be treated as a 
candidate of & major party for purposes of 
this title; 

“(8) the term ‘primary election’ means an 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for the office of United States Senator; 

9) the term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of- 
fice the candidate is seeking and ending on 
the earlier of— 

A) the date of the first primary election 
for that office following the last general 
election for that office; or 

„B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election; 

(10) the term ‘runoff election’ means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for the 
office of United States Senator; 

"(11) the term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office; 

*(12) the term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e); and 

(13) the term ‘expenditure’ has the mean- 
ing given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or can- 
didate’s authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi) thereof. 
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“CANDIDATES ELIGIBLE TO RECEIVE BENEFITS 


"SEC. 502. (a) IN GENERAL.—For purposes of 
this title, a candidate is an eligible can- 
didate if the candidate— 

"(1) meets the primary and general elec- 
tion filing requirements of subsections (b) 
and (0); 

2) meets the primary and runoff election 
expenditure limits of subsection (d); and 

(3) meets the threshold contribution re- 
quirements of subsection (e). 

"(b) PRIMARY FILING REQUIREMENTS.—(1) 
The requirements of this subsection are met 
if the candidate files with the Commission a 
declaration as to whether— 

“(A) the candidate and the candidate's au- 
thorized committees— 

“(i) will meet the primary and runoff elec- 
tion expenditure limits of subsection (d); and 

*(11) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

*(B) the candidate and the candidate's au- 
thorized committees will meet the general 
election expenditure limit under section 
503(b); and 

“(C) the candidate and the candidate's au- 
thorized committees will meet the limita- 
tion on expenditures from personal funds 
under section 503(a). 

2) The declaration under paragraph (1) 
shall be filed on the date the candidate files 
as a candidate for the primary election. 

"(c) GENERAL ELECTION FILING REQUIRE- 
MENT.—(1) The requirements of this sub- 
section are met if the candidate files a cer- 
tification with the Commission under pen- 
alty of perjury that— 

"(A) the candidate and the candidate’s au- 
thorized committees— 

) met the primary and runoff election 
expenditure limits under subsection (d); and 

(i) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable; 

“(B) the candidate met the threshold con- 
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require- 
ment; 

(O) at least one other candidate has quali- 
fied for the same general election ballot 
under the law of the State involved; 

"(D) such candidate and the authorized 
committees of such candidate— 

"(1) except as otherwise provided by this 
title, will not make expenditures which ex- 
ceed the general election expenditure limit 
under section 503(b); 

(i) wil not accept any contributions in 
violation of section 315; 

(Ii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag- 
gregate amount of such contributions to ex- 
ceed the sum of— 

J) the amount of the general election ex- 
penditure limit under section 503(b), reduced 
by the amount of voter communication 
vouchers issued to the candidate; plus 

"(ID the amount of contributions from 
State residents which may be taken into ac- 
count under section 503(b)(4) in increasing 
the general election expenditure limit; plus 

(III) the amount which may be main- 
tained in a legal and accounting compliance 
fund under section 503(c); 

“(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 
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*"(v) wil furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; and 

"(vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

„E) the candidate intends to make use of 
the benefits provided under section 504. 

*(2) The declaration under paragraph (1) 
Shall be filed not later than 7 days after the 
earlier of— 

A) the date the candidate qualifies for 
the general election ballot under State law; 


or 

B) if, under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date the candidate wins the primary or run- 
off election. 

(d) PRIMARY AND RUNOFF EXPENDITURE 
LiMITS.—(1) The requirements of this sub- 
section are met if: 

"(A) The candidate or the candidate's au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

*(1) 67 percent of the general election ex- 
penditure limit under section 503(b); or 

**(11) $2,750,000. 

(B) The candidate and the candidate's au- 
thorized committees did not make expendi- 
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit under section 503(b). 

(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag- 
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo- 
nent of, such candidate during the primary 
or runoff election period, whichever is appli- 
cable, which are required to be reported to 
the Commission with respect to such period 
under section 304A(b) (relating to independ- 
ent expenditures in excess of $10,000). 

"(8)(A) If the contributions received by the 
candidate or the candidate's authorized com- 
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
Shall be treated as contributions for the gen- 
eral election and expenditures for the gen- 
eral election may be made from such excess 
contributions. 

„B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions— 

„J) would result in the violation of any 
limitation under section 315; or 

„(i) would cause the aggregate contribu- 
tions received for the general election to ex- 
ceed the limits under subsection 
(c)(1)(D) Git). 

"(ei THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate and the can- 
didate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least equal 
to 10 percent of the general election expendi- 
ture limit under section 503(b). 

%) For purposes of this section and sec- 
tion 504(b)— 

"(A) The term ‘allowable contributions’ 
means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ- 
ual as the contributor. 

"(B) The term ‘allowable contributions’ 
shall not include— 

"(i) contributions made directly or indi- 
rectly through an intermediary or conduit 
which are treated as made by such 
intermediary or conduit under section 
315(a)(8)(B); 
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„(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

(iii) contributions from individuals resid- 
ing outside the candidate’s State to the ex- 
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with- 
out regard to this clause) received by the 
candidate during the applicable period. 
Clauses (ii) and (iii) shall not apply for pur- 
poses of section 504(b). 

(3) For purposes of this subsection and 
section 504(b), the term 'applicable period' 
means— 

(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on— 

"(1) the date on which the certification 
under subsection (c) is filed by the candidate; 
or 

" (11) for purposes of section 504(b), the date 
of such general election; or 

B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

"(f) INDEXING.—The $2,750,000 amount 
under subsection (d)(1) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that for purposes 
of subsection (d), the base period shall be the 
calendar year in which the first general elec- 
tion after the date of the enactment of this 
title occurs. 

"LIMITATIONS ON EXPENDITURES 


"SEC. 503. (a) LIMITATION ON USE OF PER- 
SONAL FUNDS.—The aggregate amount of ex- 
penditures which may be made during an 
election cycle by an eligible candidate or 
such candidate’s authorized committees 
from the following sources shall not exceed 
$250,000: 

*(1) The personal funds of the candidate 
and members of the candidate's immediate 
family. 

*(2) Personal debt incurred by the can- 
didate and members of the candidate's im- 
mediate family. 

"(b) GENERAL ELECTION EXPENDITURE 
LiMIT.—(1) Except as otherwise provided in 
this title, the aggregate amount of expendi- 
tures for a general election by an eligible 
candidate and the candidate's authorized 
committees shall not exceed the lesser of— 

(A) $5,500,000; or 

B) the greater of 

**(1) $950,000; or 

(ii) $400,000; plus 

D 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

(2) In the case of an eligible candidate in 
& State which has no more than 1 transmit- 
ter for a commercial Very High Frequency 
(VHF) television station licensed to operate 
in that State, paragraph (1)(B)(ii) shall be 
applied by substituting— 

(A) '80 cents’ for ‘30 cents’ in subclause 
(1); and 

B) "70 cents’ for ‘25 cents’ in subclause 
(II). 

3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 502(f) (relating to index- 
ing). 

“(4)(A) The limitation under this sub- 
section (without regard to this paragraph) 
shall be increased by the lesser of— 
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**(1) 25 percent of such limitation; or 

(ii) the amount of contributions described 
in subparagraph (B). 

"(B) Contributions are described in this 
subsection if such contributions— 

J) are made after the time contributions 
have been received in an amount at least 
equal to the threshold contribution require- 
ment under section 502(e); 

(ii) are in amounts of $100 or less; and 

(Ui) are made by an individual who was, 
at the time the contributions were made, à 
resident of the State in which the general 
election is held; 
except that the total amount of contribu- 
tions taken into account under subparagraph 
(A) with respect to any individual shall not 
exceed $100. 

"(C) Except as otherwise expressly pro- 
vided, any reference in any provision of law 
to the general election expenditure limit 
under this subsection shall be treated as a 
reference to such limit computed without re- 
gard to this paragraph. 

"(c) LEGAL AND ACCOUNTING COMPLIANCE 
FUND.—(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac- 
counting expenditures made by a candidate 
or the candidate's authorized committees or 
& Federal officeholder from a legal and ac- 
counting compliance fund meeting the re- 
quirements of paragraph (2). 

“(2) A legal and accounting compliance 
fund meets the requirements of this para- 
graph if— 

J) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act; 

„B) the aggregate amount transferred to, 
and expenditures made from, the fund do not 
exceed the sum of— 

**(1) the lesser of— 

J) 15 percent of the general election ex- 
penditure limit under subsection (b) for the 
general election for which the fund was es- 
tablished; or 

(II) $300,000; plus 

(ii) the amount determined under para- 
graph (4); and 

() no funds received by the candidate 
pursuant to section 504(a)(3) may be trans- 
ferred to the fund. 

“(3) For purposes of this subsection, the 
term 'qualified legal and accounting expendi- 
tures' means the following: 

“(A) Any expenditures for costs of legal 
and accounting services provided in connec- 
tion with— 

“(i) any administrative or court proceeding 
initiated pursuant to this Act during the 
election cycle for such general election; or 

*(ii) the preparation of any documents or 
reports required by this Act or the Commis- 
sion. 

"(B) Any expenditures for legal and ac- 
counting services provided after the general 
election for which the legal and accounting 
compliance fund was established to ensure 
compliance with this Act with respect to the 
election cycle for such general election. 

"(C) Expenditures for the extraordinary 
costs of legal and accounting services pro- 
vided in connection with the candidate's ac- 
tivities as a holder of Federal office other 
than costs for the purpose of influencing the 
election of such candidate to Federal office. 

*(4)(A) If, after a general election, a can- 
didate determines that the qualified legal 
and accounting expenditures exceed the limi- 
tation under paragraph (2)(B), the candidate 
may petition the Commission for an increase 
in such limitation. The Commission shall au- 
thorize an increase in such limitation in the 
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amount (if any) by which the Commission 
determines the qualified legal and account- 
ing expenditures exceed such limitation. 
Such determination shall be subject to judi- 
cial review under section 509. 

“(B) Except as provided in section 315, any 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. 

*(5)(A) A candidate shall terminate a legal 
and accounting compliance fund as of the 
earlier of— 

) the date of the first primary election 
for the office following the general election 
for such office for which such fund was estab- 
lished; or 

(ii) the date specified by the candidate. 

“(B) Any amounts remaining in a legal and 
&ccounting compliance fund as of the date 
determined under subparagraph (A) shall be 
transferred— 

(J) to a legal and accounting compliance 
fund for the election cycle for the next gen- 
eral election; 

(Ii) to an authorized committee of the 
candidate as contributions allocable to the 
election cycle for the next general election; 


or 

(Iii) to the Senate Election Campaign 
Fund. 

(d) PAYMENT OF TAXES.—The limitation 
under subsection (b) shall not apply to any 
expenditure by the candidate or the can- 
didate’s authorized committees for Federal, 
State, or local taxes on earnings allocable to 
contributions received by such candidates or 
committees. 

“BENEFITS ELIGIBLE CANDIDATE ENTITLED TO 

RECEIVE 


“Sec. 504. (a) IN GENERAL.—An eligible can- 
didate shall be entitled to— 

*(1) the broadcast media rates provided 
under section 315(b)3) of the Communica- 
tions Act of 1934; 

*(2) the mailing rates provided in section 
3629 of title 39, United States Code; 

(3) payments from the Senate Election 
Campaign Fund in the amounts determined 
under subsection (b); and 

"(4) voter communication vouchers in the 
amount determined under subsection (c). 

(b) AMOUNT OF PAYMENTS.—(1) For pur- 
poses of subsection (a)(3), except as provided 
in section 506(d), the amounts determined 
under this subsection are— 

“(A) the independent expenditure amount; 
and 

"(B) in the case of an eligible candidate 
who has an opponent in the general election 
who receives contributions, or makes (or ob- 
ligates to make) expenditures, for such elec- 
tion in excess of the general election expend- 
iture limit under section 503(b), the excess 
expenditure amount. 

(2) For purposes of paragraph (1), the 
independent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in oppo- 
sition to, or on behalf of an opponent of, an 
eligible candidate which are required to be 
reported by such persons under section 
304A(b) with respect to the general election 
period and are certified by the Commission 
under section 304A(e). 

"(3) For purposes of paragraph (1), the ex- 
cess expenditure amount is the amount de- 
termined as follows: 

"(A) In the case of a major party can- 
didate, an amount equal to the sum of— 

"(1) if the excess described in paragraph 
(1)(B) is not greater than 133% percent of the 
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general election expenditure limit under sec- 
tion 503(b), an amount equal to two-thirds of 
such limit applicable to the eligible can- 
didate for the election; plus 

„(i) if the excess described in paragraph 
(1)(B) equals or exceeds 133% percent of the 
general election expenditure limit under sec- 
tion 503(b), an amount equal to one-third of 
such limit applicable to the eligible can- 
didate for the election. 

„) In the case of an eligible candidate 
who is not a major party candidate, an 
amount equal to the lesser of— 

„) the allowable contributions of the eli- 
gible candidate during the applicable period 
in excess of the threshold contribution re- 
quirement under section 502(e); or 

(ii) 50 percent of the general election ex- 
penditure limit applicable to the eligible 
candidate under section 503(b). 

“(c) VOTER COMMUNICATION VOUCHERS.—(1) 
The Secretary of the Treasury shall issue 
nontransferable voter communication vouch- 
ers to eligible candidates as provided under 
section 506(b). 

*(2) The aggregate amount of voter com- 
munication vouchers issued to an eligible 
candidate under paragraph (1) shall be equal 
to 50 percent of the general election expendi- 
ture limit under section 503(b) (25 percent of 
such limit if such candidate is not a major 
party candidate). 

(3) Voter communication vouchers shall 
be used by an eligible candidate to purchase 
broadcast time during the general election 
period subject to the same conditions under 
section 315(b) of the Communications Act of 
1934 as apply to other broadcast time which 
may be purchased (without regard to the 
rates charged for such time), except that 
each such broadcast shall be at least 1 but 
not more than 5 minutes in length. 

(d) WAIVER OF EXPENDITURE AND CON- 
TRIBUTION LIMITS.—(1) An eligible candidate 
who receives payments under subsection 
(aX3) which are allocable to the independent 
expenditure or excess expenditure amounts 
described in paragraphs (2) and (3) of sub- 
section (b) may make expenditures from 
such payments to defray expenditures for the 
general election without regard to the gen- 
eral election expenditure limit under section 
503(b). 

“(2) An eligible candidate who receives 
benefits under this section may make ex- 
penditures for the general election without 
regard to clause (i) of section 502(c)(1)(D) or 
subsection (a) or (b) of section 503 if any one 
of the eligible candidate’s opponents who is 
not an eligible candidate either raises aggre- 
gate contributions, or makes or becomes ob- 
ligated to make aggregate expenditures, for 
the general election that exceed 133% per- 
cent of the general election expenditure 
limit applicable to the eligible candidate 
under section 503(b). 

3) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 502(c)(1)(D) if— 

"(A) a major party candidate in the same 
general election is not an eligible candidate; 
or 

“(B) any other candidate in the same gen- 
eral election who is not an eligible candidate 
raises aggregate contributions, or makes or 
becomes obligated to make aggregate ex- 
penditures, for the general election that ex- 
ceed 75 percent of the general election ex- 
penditure limit applicable to such other can- 
didate under section 503(b). 

"(ei USE OF PAYMENTS FROM FUND.—Pay- 
ments received by a candidate under sub- 
section (a)(3) shall be used to defray expendi- 
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tures incurred with respect to the general 
election period for the candidate. Such pay- 
ments shall not be used— 

(I) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

"(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

68) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 

„) subject to the provisions of section 
315(1), to repay any loan to any person except 
to the extent the proceeds of such loan were 
used to further the general election of such 
candidate. 

"CERTIFICATION BY COMMISSION 


"SEC. 505. (a) IN GENERAL.—(1) The Com- 
mission shall certify to any candidate meet- 
ing the requirements of section 502 that such 
candidate is an eligible candidate entitled to 
benefits under this title. The Commission 
Shall revoke such certification if it deter- 
mines a candidate fails to continue to meet 
such requirements. 

(2) No later than 48 hours after an eligible 
candidate files a request with the Commis- 
sion to receive benefits under section 506, the 
Commission shall certify to the Secretary of 
the Treasury whether such candidate is eligi- 
ble for payments under this title from the 
Senate Election Campaign Fund or to re- 
ceive voter communication vouchers and the 
amount of such payments or vouchers to 
which such candidate is entitled. The request 
referred to in the preceding sentence shall 
contain— 

(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

„(b) DETERMINATIONS BY COMMISSION.—Al1 
determinations (including certifications 
under subsection (a)) made by the Commis- 
sion under this title shall be final and con- 
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 507 and judicial 
review under section 509. 

"PAYMENTS RELATING TO ELIGIBLE CANDIDATES 


“Sec. 506. (a) ESTABLISHMENT OF CAMPAIGN 
FUND.—(1) There is hereby established on the 
books of the Treasury of the United States a 
special fund to be known as the ‘Senate Elec- 
tion Campaign Fund’. 

(2) Amounts in the Fund shall, subject to 
the availability of appropriations, be avail- 
able only for the purposes of— 

“(A) making payments required under this 
title; and 

"(B) making expenditures in connection 
with the administration of the Fund. 

*(3) The Secretary shall maintain such ac- 
counts in the Fund as may be required by 
this title or which the Secretary determines 
to be necessary to carry out the provisions of 
this title. 

*(b) PAYMENTS UPON CERTIFICATION.—Upon 
receipt of a certification from the Commis- 
sion under section 505, except as provided in 
subsection (d), the Secretary shall, subject 
to the availability of appropriations, 
promptly pay the amount certified by the 
Commission to the candidate out of the Sen- 
ate Election Campaign Fund. 


May 15, 1991 


(e) VOUCHERS.—(1) Upon receipt of a cer- 
tification from the Commission under sec- 
tion 505, except as provided in subsection (d), 
the Secretary of the Treasury shall issue to 
an eligible candidate the amount of voter 
communication vouchers specified in such 
certification. 

*(2) Upon receipt of & voter communica- 
tion voucher from a licensee providing 
broadcast time to an eligible candidate, the 
Secretary of the Treasury shall, subject to 
the availability of appropriations, pay to 
such licensee from the Senate Election Cam- 
paign Fund the face value of such voucher. 

„d) REDUCTIONS IN PAYMENTS IF FUNDS IN- 
SUFFICIENT.—(1) If, at the time of a certifi- 
cation by the Commission under section 505 
for payment, or issuance or a voucher, to an 
eligible candidate, the Secretary determines 
that the monies in the Senate Election Cam- 
paign Fund are not, or may not be, sufficient 
to satisfy the full entitlement of all eligible 
candidates, the Secretary shall withhold 
from the amount of such payment or voucher 
such amount as the Secretary determines to 
be necessary to assure that each eligible can- 
didate will receive the same pro rata share of 
such candidate's full entitlement. 

*(2) Amounts and vouchers withheld under 
paragraph (1) shall be paid when the Sec- 
retary determines that there are sufficient 
monies in the Fund to pay all, or a portion 
thereof, to all eligible candidates from whom 
amounts have been withheld, except that if 
only a portion is to be paid, it shall be paid 
in such manner that each eligible candidate 
receives an equal pro rata share of such por- 
tion. 

*(3)(A) Not later than December 31 of any 
calendar year preceding a calendar year in 
which there is a regularly scheduled general 
election, the Secretary, after consultation 
with the Commission, shall make an esti- 
mate of— 

„%) the amount of monies in the fund 
which will be available to make payments 
required by this title in the succeeding cal- 
endar year; and 

**(11) the amount of payments which will be 
required under this title in such calendar 
year. 

B) If the Secretary determines that there 
will be insufficient monies in the fund to 
make the payments required by this title for 
any calendar year, the Secretary shall notify 
each candidate on January 1 of such calendar 
year (or, if later, the date on which an indi- 
vidual becomes a candidate) of the amount 
which the Secretary estimates will be the 
pro rata reduction in each eligible can- 
didate's payments (including vouchers) 
under this subsection. Such notice shall be 
by registered mail. 

“(C) The amount of the eligible candidate's 
contribution limit under section 
502(c)(1(D)(iii) shall be increased by the 
amount of the estimated pro rata reduction. 

“(4) The Secretary shall notify the Com- 
mission and each eligible candidate by reg- 
istered mail of any actual reduction in the 
amount of any payment by reason of this 
subsection. If the amount of the reduction 
exceeds the amount estimated under para- 
graph (3), the candidate's contribution limit 
under section 502(c)(1)(D)(iii) shall be in- 
creased by the amount of such excess. 

"EXAMINATION AND AUDITS; REPAYMENTS 


"SEC. 507. (a) EXAMINATION AND AUDITS.— 
(1) After each general election, the Commis- 
sion shall conduct an examination and audit 
of the campaign accounts of 10 percent of all 
candidates for the office of United States 
Senator to determine, among other things, 
whether such candidates have complied with 
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the expenditure limits and conditions of eli- 
gibility of this title, and other requirements 
of this Act. Such candidates shall be des- 
ignated by the Commission through the use 
of an appropriate statistical method of ran- 
dom selection. 

*(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any candidate in a general election 
for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

"(b) EXCESS PAYMENTS; REVOCATION OF 
STATUS.—(1) If the Commission determines 
that payments or vouchers were made to an 
eligible candidate under this title in excess 
of the aggregate amounts to which such can- 
didate was entitled, the Commission shall so 
notify such candidate, and such candidate 
shall pay to the Secretary an amount equal 
to the excess. 

**(2) If the Commission revokes the certifi- 
cation of a candidate as an eligible candidate 
under section 505(a)(1), the Commission shall 
notify the candidate, and the candidate shall 
pay to the Secretary an amount equal to the 
payments and vouchers received under this 
title. 

*(c) MISUSE OF BENEFITS.—If the Commis- 
sion determines that any amount of any ben- 
efit made available to an eligible candidate 
under this title was not used as provided for 
in this title, the Commission shall so notify 
such candidate and such candidate shall pay 
to the Secretary an amount equal to 200 per- 
cent of the amount of such benefit. 

"(d) EXCESS EXPENDITURES.—(1) If the 
Commission determines that any eligible 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed by 5 percent or less— 

"(A) the primary or runoff expenditure 
limit under section 502(d); or 

“(B) the general election expenditure limit 
under section 503(b), 
the Commission shall so notify such can- 
didate and such candidate shall pay to the 
Secretary an amount equal to the amount of 
the excess expenditures. 

*(2) If the Commission determines that 
any eligible candidate who has received ben- 
efits under this title has made expenditures 
which in the aggregate exceed by more than 
5 percent— 

"(A) the primary or runoff expenditure 
limit under section 502(d); or 

„) the general election expenditure limit 
under section 503(b), 
the Commission shall so notify such can- 
didate and such candidate shall pay to the 
Secretary an amount equal to three times 
the amount of the excess expenditures. 

"(ei UNEXPENDED FUNDS.—Any amount re- 
ceived by an eligible candidate under this 
title may be retained for a period not exceed- 
ing 120 days after the date of the general 
election for the liquidation of all obligations 
to pay expenditures for the general election 
incurred during the general election period. 
At the end of such 120-day period, any unex- 
pended funds received under this title shall 
be promptly repaid to the Secretary. 

"(f) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
election more than three years after the date 
of such election. 

"(g) DEPOSITS.—The Secretary shall de- 
posit all payments received under this sec- 
tion into the Senate Election Campaign 
Fund. 
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"CRIMINAL PENALTIES 


"SEC. 508. (a) VIOLATIONS.—(1) No person 
shall knowingly and willfully— 

A) accept benefits under this title in ex- 
cess of the aggregate benefits to which the 
candidate on whose behalf such benefits are 
accepted is entitled; 

) use such benefits for any purpose not 
provided for in this title; or 

* (C) make expenditures in excess of 

"(1) the primary and runoff expenditure 
limits under section 502(d); or 

"(11) the general election expenditure limit 
under section 503(b). 

"(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $25,000, or imprisoned not more than 5 
years, or both. Any officer, employee, or 
agent of any political committee who know- 
ingly consents to any expenditure in viola- 
tion of the provisions of paragraph (1) shall 
be fined not more than $25,000, or imprisoned 
not more than 5 years, or both. 

"(b) USE OF BENEFITS.—(1) It is unlawful 
for any person who receives any benefit 
under this title, or to whom any portion of 
any such benefit is transferred, knowingly 
and willfully to use, or to authorize the use 
of, such benefit or such portion other than in 
the manner provided in this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

(o) FALSE INFORMATION.—(1) It is unlawful 
for any person knowingly and willfully— 

"(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, no- 
tice, or report) to the Commission under this 
title, or to include in any evidence, books, or 
information so furnished any misrepresenta- 
tion of a material fact, or to falsify or con- 
ceal any evidence, books, or information rel- 
evant to a certification by the Commission 
or an examination and audit by the Commis- 
sion under this title; or 

"(B) to fail to furnish to the Commission 
any records, books, or information requested 
by it for purposes of this title. 

"(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

(d) KICKBACKS AND ILLEGAL PAYMENTS.— 
(1) It is unlawful for any person knowingly 
and willfully to give or to accept any kick- 
back or any illegal payment in connection 
with any benefits received under this title by 
any eligible candidate or the authorized 
committees of such candidate. 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

**(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
with any benefits received by any candidate 
pursuant to the provisions of this title, or re- 
ceived by the authorized committees of such 
candidate, shall pay to the Secretary, for de- 
posit into the Senate Election Campaign 
Fund, an amount equal to 125 percent of the 
kickback or benefit received. 

“JUDICIAL REVIEW 


"SEC. 509. (a) JUDICIAL REVIEW.—Any agen- 
cy action by the Commission made under the 
provisions of this title shall be subject to re- 
view by the United States Court of Appeals 
for the District of Columbia Circuit upon pe- 
tition filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
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duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 

(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

(e) AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

"PARTICIPATION BY COMMISSION IN JUDICIAL 

PROCEEDINGS 


“Sec. 510. (a) APPEARANCES.—The Commis- 
sion is authorized to appear in and defend 
against any action instituted under this sec- 
tion and under section 509 either by attor- 
neys employed in its office or by counsel 
whom it may appoint without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

“(b) INSTITUTION OF ACTIONS.—The Com- 
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti- 
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

(e INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

(d) APPEALS.—The Commission is author- 
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 

"REPORTS TO CONGRESS; REGULATIONS 


"SEC. 511. (a) The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the Senate setting 
forth— 

“(1) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

2) the amounts certified by the Commis- 
sion under section 505 as benefits available 
to each eligible candidate; 

*(3) the amount of repayments, if any, re- 
quired under section 507 or 506(d)(2), and the 
reasons for each repayment required; and 

(4) the balance in the Senate Election 
Campaign Fund, and the balance in any ac- 
count maintained in the Fund. : 
Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

"(b) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
&nd regulations, in accordance with the pro- 
visions of subsection (c), to conduct such ex- 
aminations and investigations, and to re- 
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 

*"(c) STATEMENT TO SENATE.—Thirty days 
before prescribing any rules or regulation 
under subsection (b) the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and jus- 
tification of such rule or regulation.“ 

(b) EFFECTIVE DATES.—(1) Except as pro- 
vided in this subsection, the amendment 
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made by subsection (a) shall apply to elec- 
tions occurring after December 31, 1993. 

(2) For purposes of any expenditure or con- 
tribution limit imposed by the amendment 
made by subsection (a)— 

(A) no expenditure made before January 1, 
1993, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro- 
vided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1993, shall 
be taken into account in determining wheth- 
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin- 
ning on January 1, 1993, to pay for expendi- 
tures which were incurred (but unpaid) be- 
fore such date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF ACT.—If title V of the Federal Elec- 
tion Campaign Act of 1971 (as added by this 
section), or any part thereof, is held to be in- 
valid, all provisions of, and amendments 
made by, this Act shall be treated as invalid. 
SEC. 102. BAN ON ACTIVITIES OF POLITICAL AC- 

TION COMMITTEES IN FEDERAL 
ELECTIONS. 

(a) IN GENERAL.—Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end thereof the following new section: 

BAN ON FEDERAL ELECTION ACTIVITIES BY 

POLITICAL ACTION COMMITTEES 


"SEC. 324. (a) Notwithstanding any other 
provision of this Act, no person other than 
an individual or a political committee may 
make contributions, solicit or receive con- 
tributions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office. 

(b) In the case of individuals who are ex- 
ecutive or administrative personnel of an 
employer— 

(Ii) no contributions may be made by such 
individuals— 

(A) to any political committees estab- 
lished and maintained by any political party; 
or 

(B) to any candidate for election to the 
office of United States Senator or the can- 
didate's authorized committees, 
unless such individuals certify that such 
contributions are not being made at the di- 
rection of, or otherwise controlled or influ- 
enced by, the employer; and 

(2) the aggregate amount of such con- 
tributions by all such individuals in any cal- 
endar year shall not exceed— 

*(A) $20,000 in the case of such political 
committees; and 

*(B) $5,000 in the case of any such can- 
didate and the candidate's authorized com- 
mittees.“ 

(b) DEFINITION OF POLITICAL COMMITTEE.— 
(1) Paragraph (4) of section 301 of FECA (2 
U.S.C. 431(4)) is amended to read as follows: 

"(4) The term ‘political committee’ 
means— 

“(A) the principal campaign committee of 
& candidate; 

"(B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; and 

(C) any local committee of a political 
party which— 

“(i) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

(i) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in ex- 
cess of $5,000 during a calendar year; or 

"(ii makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year.” 
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(2) Section 316(b)(2) of FECA (2 U.S.C. 
441b(b)(2)) is amended by striking subpara- 
graph (C). 

(c) CANDIDATE'S COMMITTEES.—(1) Section 
315(a) of FECA (2 U.S.C. 441a(a)) is amended 
by adding at the end thereof the following 
new paragraph: 

"(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit- 
ical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder.“ 

(2) Section 302(e)(3) of FECA (2 U.S.C. 432) 
is amended to read as follows: 

(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

"(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.“ 

(d) RULES APPLICABLE WHEN BAN NOT IN 
EFFECT.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any period 
beginning after the effective date in which 
the limitation under section 324 of such Act 
(as added by subsection (a)) is not in effect— 

(1) the amendments made by subsections 
(a), (b), and (c) shall not be in effect; 

(2) in the case of a candidate for election, 
or nomination for election, to the United 
States Senate (and such candidate's author- 
ized committees), section 315(a)(2)(A) of 
FECA (2 U.S.C. 441a(a)(2)(A)) shall be applied 
by substituting 31.000 for ‘*$5,000"; and 

(3) it shall be unlawful for a multi- 
candidate political committee to make a 
contribution to & candidate for election, or 
nomination for election, to the United 
States Senate (or an authorized committee) 
to the extent that the making of the con- 
tribution will cause the amount of contribu- 
tions received by the candidate and the can- 
didate's authorized committees from 
multicandidate political committees to ex- 
ceed the lesser of— 

(A) $825,000; or 

(B) the greater of— 

(i) $375,000; or 

(ii) 20 percent of the sum of the general 
election spending limit under section 503(b) 
of FECA plus the primary election spending 
limit under section 502(d)(1)(A) of FECA 
(without regard to whether the candidate is 
an eligible candidate (as defined in section 
501(2)) of FECA). 

In the case of an election cycle in which 
there is a runoff election, the limit deter- 
mined under paragraph (3) shall be increased 
by an amount equal to 20 percent of the run- 
off election expenditure limit under section 
502(d)(1(A) of FECA (without regard to 
whether the candidate is such an eligible 
candidate). The $825,000 and $375,000 amounts 
in paragraph (3) shall be increased as of the 
beginning of each calendar year based on the 
increase in the price index determined under 
section 315(c) of FECA, except that for pur- 
poses of paragraph (3), the base period shall 
be the calendar year in which the first gen- 
eral election after the date of the enactment 
of paragraph (3) occurs. A candidate or au- 
thorized committee that receives a contribu- 
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tion from a multicandidate political com- 
mittee in excess of the amount allowed 
under paragraph (3) shall return the amount 
of such excess contribution to the contribu- 
tor. 

(e) EFFECTIVE DATES.—(1) Except as pro- 
vided in paragraph (2) the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1992. 

(2) In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received on or 
before the date of the enactment of this Act; 
or 

(B) contributions made to, or received by, 
& candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 


SEC. 103. BROADCAST RATES. 

(a) PROVISIONS RELATING TO LOWEST UNIT 
Cost.—Section 315(b) of the Communications 
Act of 1934 (47 U.S.C. 315(b)) is amended by 
adding at the end thereof the following new 

ph: 

*(2) The charges made for the use of any 
broadcasting station by any person who is an 
eligible candidate (as defined in section 
501(2) of the Federal Election Campaign Act 
of 1971) for the United States Senate in con- 
nection with such candidate's campaign for 
nomination for election, or election, to such 
office shall not exceed— 

(A) during the forty-five days preceding 
the date of a primary or primary runoff elec- 
tion in which such person is a candidate, 100 
percent, and during the general election pe- 
riod (as defined in section 501(5) of the Fed- 
eral Election Campaign Act of 1971) in which 
such person is a candidate, 50 percent, of the 
lowest unit charge of the station, determined 
at the rate applicable to broadcasts of 30 sec- 
onds for the same time of day and day of 
week; and 

"(B) at any other time, the charges made 
for comparable use of such station by other 
users thereof." 

(b) PREEMPTION RULES; VOUCHERS.—Sec- 
tion 315 of the Communications Act of 1934 
(47 U.S.C. 315) is amended by redesignating 
subsections (c) and (d) as subsections (e) and 
(f) and by inserting after subsection (b) the 
following new subsections: 

su) In the case of a legally qualified 
candidate for Federal office (as defined in 
section 301(3) of the Federal Election Cam- 
paign Act of 1971), a licensee shall not pre- 
empt the use, during any period the rates 
under subsection (b)(1)(A) or (b)(2) are in ef- 
fect, of a broadcasting station by such can- 
didate who has purchased such use pursuant 
to subsection (b). 

"(2) Paragraph (1) shall not apply if the 
program during which the candidate's broad- 
cast was to air is unavoidably preempted. 

„d) A licensee shall— 

() accept voter communications vouchers 
provided to an eligible candidate (as defined 
in section 501(2) of the Federal Election Cam- 
paign Act of 1971) under section 504(a) of such 
Act; and 

(2) shall, upon presentation of such 
vouchers, provide broadcast time to such 
candidate subject to the same conditions as 
apply to other broadcast time which may be 
purchased (without regard to the rates 
charged for such time), except that no time 
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shall be required to be provided without at 
least 7 days advance notice.” 

(c) CONFORMING AMENDMENT.—Section 

315(b) of the Communications Act of 1934 is 
amended— 
(1) by striking The charges" and insert- 
ing: 
"(1) Except as provided in paragraph (2), 
the charges"; and 

(2) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively. 
SEC. 104. PREFERENTIAL RATES FOR MAIL. 

(a) REDUCED RATES.—Subchapter II of 
chapter 36 of title 39, United States Code, is 
amended by adding at the end the following: 


*83629. Reduced rates for certain Senate can- 
didates 


(a) The rates of postage for matter mailed 
with respect to a campaign by an eligible 
candidate (as defined in section 501(2) of the 
Federal Election Campaign Act of 1971) shall 
be— 

I) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

(2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1). 

(b) Subsection (a) shall cease to apply to 
any candidate for any campaign when the 
total amount paid by such candidate for all 
mail matter at the rates provided by para- 
graphs (1) and (2) of subsection (a) exceeds 5 
percent of the amount of the general election 
expenditure limit applicable to such can- 
didate under section 503(b) of the Federal 
Election Campaign Act of 1971.“ 

(b) AUTHORIZATION.—Section 2401(c) of title 
39, United States Code, is amended by strik- 
ing and 3626(a)-(h)" and inserting ‘‘3626(a)- 
(h), and 3629”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for chapter 36 of title 39, United 
States Code, is amended by inserting after 
the item relating to section 3628 the follow- 
ing new item: 

3629. Reduced rates for certain Senate can- 
didates.“ 


SEC. 105. DISCLOSURE BY NONELIGIBLE CAN- 
DIDATES. 


Subparagraph (B) of section 318(a)(1) of 
FECA (2 U.S.C. 441d(a)1), as amended by 
section 308, is amended by adding at the end 
thereof the following: 

(iv) If a broadcast or other communica- 
tion is paid for or authorized by a candidate 
in the general election for the office of Unit- 
ed States Senator who is not an eligible can- 
didate (as defined in section 501(2), or the 
authorized committee of such candidate, 
such communication shall contain the fol- 
lowing sentence: "This candidate has not 
agreed to abide by the spending limits for 
this Senate election campaign set forth in 
the Federal Election Campaign Act.'." 

SEC. 106. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 

after section 304 the following new section: 
"REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 

"SEC. 304A. (a) CANDIDATE OTHER THAN ELI- 
GIBLE CANDIDATE.—(1) Each candidate for the 
office of United States Senator who does not 
file a ‘certification with the Commission 
under section 502(c) shall file with the Com- 
mission a declaration as to whether such 
candidate intends to make expenditures for 
the general election in excess of the general 
election expenditure limit applicable to an 
eligible candidate under section 503(b). Such 
declaration shall be filed at the time pro- 
vided in section 502(c)(2). 
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“(2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen- 
eral election— 

A) who is not an eligible candidate under 
section 502; and 

(B) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for the general election 
which exceed 70 percent of the general elec- 
tion expenditure limit applicable to an eligi- 
ble candidate under section 503(b), 
shall file a report with the Commission with- 
in 24 hours after such contributions have 
been raised or such expenditures have been 
made or obligated to be made (or, if later, 
within 24 hours after the date of qualifica- 
tion for the general election ballot), setting 
forth the candidate's total contributions and 
total expenditures for such election as of 
such date. Thereafter, such candidate shall 
file additional reports (until such contribu- 
tions or expenditures exceed 133% percent of 
such limit) with the Commission within 24 
hours after each time additional contribu- 
tions are raised, or expenditures are made or 
are obligated to be made, which in the aggre- 
gate exceed an amount equal to 10 percent of 
such limit and after the total contributions 
or expenditures exceed 13344 percent of such 
limit. 

**(8) The Commission— 

(A) shall, within 24 hours of receipt of a 
declaration or report under paragraph (1) or 
(2), notify each eligible candidate in the elec- 
tion involved about such declaration or re- 
port; and 

(8) if an opposing candidate has raised ag- 
gregate contributions, or made or has obli- 
gated to make aggregate expenditures, in ex- 
cess of the applicable general election ex- 
penditure limit under section 503(b), shall 
certify, pursuant to the provisions of sub- 
section (e), such eligibility to the Secretary 
of the Treasury for payment of any amount 
to which such eligible candidate is entitled 
under section 504(a). 

“(4) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate in a general election who is 
not an eligible candidate has raised aggre- 
gate contributions, or made or has obligated 
to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
24 hours after making each such determina- 
tion, notify each eligible candidate in the 
general election involved about such deter- 
mination, and shall, when such contributions 
or expenditures exceed the general election 
expenditure limit under section 503(b), cer- 
tify (pursuant to the provisions of subsection 
(e) to the Secretary of the Treasury such 
candidate's eligibility for payment of any 
amount under section 504(a). 

"(b) INDEPENDENT EXPENDITURES.—(1)(A) 
Any person who makes, or obligates to 
make, independent expenditures during any 
general, primary, or runoff election period 
for the office of United States Senator in ex- 
cess of $10,000 shall report to the Commission 
as provided in this subsection. 

B) If 2 or more persons, in cooperation, 
consultation, or concert with each other, 
make, or obligate to make, independent ex- 
penditures during any general, primary, or 
runoff election period for the office of United 
States Senator in excess of $10,000, each such 
person shall report to the Commission as 
provided in this subsection with respect to 
the independent expenditures so made by all 
such persons. 

2) Any person referred to in paragraph (1) 
shall report the amount of the independent 
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expenditures made or obligated to be made 
not later than 24 hours after the aggregate 
amount of such expenditures incurred or ob- 
ligated first exceeds $10,000. Thereafter, such 
person shall report independent expenditures 
not later than 24 hours after each time the 
additional aggregate amount of such expend- 
itures incurred or obligated (and not yet re- 
ported under this paragraph) exceeds $10,000. 

"(3) Each report under this subsection 
shall be filed with the Commission and the 
Secretary of State for the State of the elec- 
tion involved and shall contain— 

(A) the information required by sub- 
section (b)(6)(B)(ili) of section 304; and 

B) a statement under penalty of perjury 
by the person making the independent ex- 
penditures, or by the person incurring the 
obligation to make such expenditures, as the 
case may be, that identifies the candidate 
whom the independent expenditures are ac- 
tually intended to help elect or defeat. 

*(4)(A) A person may file a complaint with 
the Commission if such person believes the 
statement under paragraph (3)(B) is false or 
incorrect. 

"(B) The Commission, not later than 3 
days after the filing of a complaint under 
subparagraph (A), shall make a determina- 
tion with respect to such complaint. 

**(5) The Commission shall, within 24 hours 
of receipt of a report under this subsection, 
notify each eligible candidate (as defined in 
section 501(2)) in the election involved about 
such report. 

**(6) The Commission may make its own de- 
termination that a person has made, or has 
incurred obligations to make, independent 
expenditures with respect to any election for 
the United States Senate which in the aggre- 
gate exceed the applicable amounts under 
paragraph (2). The Commission shall notify 
each eligible candidate in such election of 
such determination within 24 hours of mak- 
ing it. 

7) At the same time as a candidate is no- 
tified under paragraph (5) or (6) with respect 
to expenditures during a general election pe- 
riod, the Commission shall, pursuant to sub- 
section (e), certify to the Secretary of the 
Treasury eligibility to receive benefits under 
section 504(a). 

(e) REPORTS ON PERSONAL FUNDS.—(1) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
$250,000 during the election cycle from his 
personal funds, the funds of his immediate 
family, and personal loans incurred by the 
candidate and the candidate’s immediate 
family shall file a report with the Commis- 
sion within 24 hours after such expenditures 
have been made or loans incurred. 

*(2) The Commission within 24 hours after 
& report has been filed under paragraph (1) 
shall notify each eligible candidate in the 
election involved about each such report. 

*(3) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate for the United States Sen- 
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis- 
sion within 24 hours after making such de- 
termination shall notify each eligible can- 
didate in the general election involved about 
each such determination. 

"(d) CANDIDATES FOR OTHER OFFICES.—(1) 
Each individual— 

(A) who becomes a candidate for the of- 
fice of United States Senator; 

"(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 
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*(C) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi- 
vidual, 
shall, within 7 days of becoming a candidate 
for the office of United States Senator, re- 
port to the Commission the amount and na- 
ture of such expenditures. 

*(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

**(3) The Commission shall, as soon as prac- 
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in- 
fluencing the election of the individual to 
the office of United States Senator. 

"(ei CERTIFICATIONS.—Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis- 
sion on the basis of reports filed with such 
Commission in accordance with the provi- 
sions of this Act, or on the basis of such 
Commission's own investigation or deter- 
mination. 

() COPIES OF REPORTS.—The Commission 
shall transmit a copy of any report received 
under this section to the Secretary of the 
Senate within 2 working days of receipt of 
such report. 

(g) DEFINITIONS.—For purposes of this sec- 
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V.” 

SEC. 107. OTHER DEFINITIONS. 

(a) ELECTION CYCLE DEFINED.—Section 301 
of FECA (2 U.S.C. 431) is amended by adding 
at the end thereof the following: 

20) The term ‘election cycle’ means 

() in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election." 

(b) IDENTIFICATION.—Section  301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik- 
ing out “mailing address" and inserting in 
lieu thereof permanent residence address“. 


TITLE II—EXPENDITURES AND 
CONTRIBUTIONS 
Subtitle A—Independent Expenditures 
SEC. 201. COOPERATIVE EXPENDITURES NOT 
TREATED AS INDEPENDENT EX- 
PENDITURES, 

(a) TREATMENT OF COOPERATIVE EXPENDI- 
TURES.—(1) Paragraph (17) of section 301 of 
FECA (2 U.S.C. 431(17)) is amended by adding 
&t the end thereof the following new sen- 
tence: The term ‘independent expenditure’ 
shall not include any cooperative expendi- 
ture.” 

(2) Paragraph (9) of section 301 of FECA (2 
U.S.C. 431(9)) is amended by adding at the 
end thereof the following new subparagraph: 

"(C) A cooperative expenditure shall be 
treated as an expenditure made by the can- 
didate on whose behalf, or for whose benefit, 
the expenditure was made.” 

(3) Paragraph (8) of section 301 of FECA (2 
U.S.C. 431(8)) is amended by adding at the 
end thereof the following new subparagraph: 
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"(C) A cooperative expenditure shall be 
treated as a contribution from the person 
making the expenditure to the candidate on 
whose behalf, or for whose benefit, the ex- 
penditure was made.“ 

(b) COOPERATIVE EXPENDITURE DEFINED.— 
Section 301 of FECA (2 U.S.C. 431), as amend- 
ed by section 107(a), is amended by adding at 
the end thereof the following new paragraph: 

"(21)((A) The term ‘cooperative expendi- 
ture' means any expenditure which is made— 

“(i) with the cooperation of, or in consulta- 
tion with, any candidate or any authorized 
committee or agent of such candidate; or 

“(ii) in concert with, or at the request or 
suggestion of, any candidate or any author- 
ized committee or agent of such candidate. 

"(B) The term 'cooperative expenditure' 
includes an expenditure if— 

"(i) there is any arrangement, coordina- 
tion, or direction with respect to the expend- 
iture between the candidate or the can- 
didate's agent and the person making the ex- 
penditure; 

* (1i) in the same election cycle, the person 
making the expenditure is or has been— 

(J) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; or 

(II) serving as a member, employee, or 
agent of the candidate's authorized commit- 
tees in an executive or policy-making posi- 
tion; or 

"(1ii) the person making the expenditure 
has advised or counseled the candidate or the 
candidate's agents at any time on the can- 
didate's plans, projects, or needs relating to 
the candidate's pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate's decision to seek 
Federal office; 

(i) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services in the same election cycle to the 
candidate in connection with the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, including any serv- 
ices relating to the candidate's decision to 
seek Federal office; 

"(v) the person making the expenditure 
has consulted at any time during the same 
election cycle about the candidate's plans, 
projects, or needs relating to the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, with— 

(J) any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can- 
didate's campaign; or 

"OD any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign; 
or 

"(vi) the expenditure is based on informa- 

tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate's agents about the 
candidate's plans, projects, or needs, pro- 
vided that the candidate or the candidate's 
agent is aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate's elec- 
tion. 
For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 
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(O) The term ‘cooperative expenditure’ in- 
cludes an expenditure if such expenditure— 

**(1) is made on behalf of, or for the benefit 
of, a candidate or authorized committee by a 
political committee that is established, ad- 
ministered, controlled, or financially sup- 
ported, directly or indirectly, by a connected 
organization that is required to register, or 
pays for the services of a person who is re- 
quired to register, under section 308 of the 
Federal Regulation of Lobbying Act (2 U.S.C. 
267) or the Foreign Agents Registration Act 
of 1938 (22 U.S.C. 611 et seq.); or 

**(11) is made on behalf of, or for the benefit 
of, a candidate or authorized committee by a 
political committee that has made a con- 
tribution to the candidate or authorized 
committee.” 


SEC. 202. EQUAL BROADCAST TIME. 

Section 315(a) of the Communications Act 
of 1934 (47 U.S.C. 315(a)) is amended to read 
as follows: 

"(a)(1) If a licensee permits any person who 
is a legally qualified candidate for public of- 
fice to use à broadcasting station other than 
any use required to be provided under para- 
graph (2), the licensee shall afford equal op- 
portunities to all other such candidates for 
that office in the use of the broadcasting sta- 
tion. 

"(2(A) A person who reserves broadcast 
time the payment for which would con- 
stitute an independent expenditure within 
the meaning of section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) shall— 

*(1) inform the licensee that payment for 
the broadcast time will constitute an inde- 
pendent expenditure; 

(ii) inform the licensee of the names of all 
candidates for the office to which the pro- 
posed broadcast relates; and 

"(iii) provide the licensee a copy of the 
statement described in section 304A(b)(3)(B) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434(d)(3)(B)). 

"(B) A licensee who is informed as de- 
scribed in subparagraph (A) shall— 

“(i) if any of the candidates described in 
subparagraph (A)(ii) has provided the li- 
censee the name and address of a person to 
whom notification under this subparagraph 
is to be given— 

(J) notify such person of the proposed 
making of the independent expenditure; and 

(II) allow any such candidate (other than 
a candidate for whose benefit the independ- 
ent expenditure is made) to purchase the 
same amount of broadcast time immediately 
after the broadcast time paid for by the inde- 
pendent expenditure; and 

*(1i) in the case of an opponent of a can- 
didate for whose benefit the independent ex- 
penditure is made who certifies to the li- 
censee that the opponent is eligible to have 
the cost of response broadcast time paid out 
of the Federal Election Campaign Fund pur- 
suant to section 504(a)(3) of the Federal Elec- 
tion Campaign Act of 1971, afford the oppo- 
nent such broadcast time without requiring 
payment in advance and at the cost specified 
in subsection (b).“ 

* (3) A licensee shall have no power of cen- 
sorship over the material broadcast under 
this section. 

**(4) Except as provided in paragraph (2), no 
obligation is imposed under this subsection 
upon any licensee to allow the use of its sta- 
tion by any candidate. 

'"(5(A) Appearance by a legally qualified 
candidate on a— 

) bona fide newscast; 

(ii) bona fide news interview; 
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(Iii) bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

"(iv) on-the-spot coverage of bona fide 
news events (including political conventions 
and activities incidental thereto), 
shall not be deemed to be use of a broadcast- 
ing station within the meaning of this sub- 
section. 

*(B) Nothing in subparagraph (A) shall be 
construed as relieving broadcasters, in con- 
nection with the presentation of newscasts, 
news interviews, news documentaries, and 
on-the-spot coverage of news events, from 
their obligation under this Act to operate in 
the public interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance. 

"(6)(A) A licensee that endorses a can- 
didate for Federal office in an editorial shall, 
within the time stated in subparagraph (B), 
provide to all other candidates for election 
to the same office— 

i) notice of the date and time of broad- 
cast of the editorial; 

(ii) a taped or printed copy of the edi- 
torial; and 

(Ii) a reasonable opportunity to broad- 
cast a response using the licensee's facilities. 

B) In the case of an editorial described in 
subparagraph (A) that— 

"(1) is first broadcast 72 hours or more 
prior to the date of a primary, runoff, or gen- 
eral election, the notice and copy described 
in subparagraph (A) (i) and (ii) shall be pro- 
vided not later than 24 hours after the time 
of the first broadcast of the editorial, and 

(Ii) is first broadcast less than 72 hours 
before the date of an election, the notice and 
copy shall be provided at a time prior to the 
first broadcast that will be sufficient to en- 
able candidates a reasonable opportunity to 
prepare and broadcast a response.” 

SEC. 203. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)), as 
amended by section 308, is further amended 
by adding at the end thereof the following 
new paragraph: 

(3) A communication described in para- 
graph (1) that is paid for through an inde- 
pendent expenditure— 

(A) in the case of a television broadcast, 
shall include during the entire length of the 
communication a clearly readable video 
statement covering at least 25 percent of the 
viewing area of a television screen stating 
the information required in paragraph (1)(B) 
and, if the independent expenditure is made 
by a political committee, stating the name 
of its connected organization (if any) and the 
city and State in which such organization is 
located; 

B) in the case of any audio broadcast (in- 
cluding a television broadcast), shall include 
an audio statement at the conclusion of the 
broadcast stating the information described 
in paragraph (1)(B) and, if the independent 
expenditure is made by a political commit- 
tee, stating the name of its connected orga- 
nization (if any) and the city and State in 
which such organization is located; and 

„() in the case of a newspaper, magazine, 
outdoor advertising facility, mass mailing, 
or other type of general public political ad- 
vertising, shall include a statement of— 

J) the information required in paragraph 
(1) 8), 

(ii) the following sentence: The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits." 
and 

(iii) the name of the person who paid for 
the communication including, in the case of 
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& political committee, the names of its presi- 
dent and its treasurer, and the name of its 
connected organization (if any) and the city 
and State in which located.” 


Subtitle B—Expenditures 
PART I—PERSONAL LOANS; CREDIT 
SEC. 211. PERSONAL CONTRIBUTIONS AND 
LOANS. 


Section 315 of FECA (2 U.S.C. 441a) is 
amended by inserting at the end thereof the 
following new subsection: 

*"(1) LIMITATIONS ON PAYMENTS TO CAN- 
DIDATES.—(1) If a candidate or a member of 
the candidate's immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 

(2) No contribution by a candidate or 
member of the candidate's immediate family 
(as defined in section 501(6)) may be returned 
to the candidate or member other than as 
part of a pro rata distribution of excess con- 
tributions to all contributors." 

SEC. 212. EXTENSIONS OF CREDIT. 

Section 301(8)(A) of FECA (2 U.S.C. 
431(8)(A)) is amended— 

(1) by striking "or" at the end of clause (i); 

(2) by striking the period at the end of 
clause (ii) and inserting ''; or"; and 

(3) by inserting at the end thereof the fol- 
lowing new clause: 

**(111) with respect to a candidate for the of- 
fice of United States Senator and the can- 
didate's authorized committees, any exten- 
sion of credit for goods or services relating 
to advertising on broadcasting stations, in 
newspapers or magazines, or by mass 
mailings (including mass mail fund solicita- 
tions), or relating to other similar types of 
general public political advertising, if such 
extension of credit is— 

(J) in an amount of more than $1,000; and 

(II) for a period greater than the period 
(not in excess of 60 days) for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished (the date of the 
mailing in the case of advertising by a mass 
mailing)." 

PART II—PROVISIONS RELATING TO 
SOFT MONEY OF POLITICAL PARTIES 
SEC. 215. LIMITATIONS ON CONTRIBUTIONS TO 

STATE POLITICAL PARTY COMMIT- 


(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.—Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 44la(a)1) is amended by 
striking or“ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after sub- 
paragraph (B) the following new subpara- 


graph: 

(O) to the political committee designated 
by a State committee of a political party in 
any calendar year which, in the aggregate, 
exceed $20,000; or". 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Paragraph (2) of sec- 
tion 315(a) of FECA (2 U.S.C. 441a(a)(2)) is 
amended by striking or“ at the end of sub- 
paragraph (B), by redesignating subpara- 
graph (C) as subparagraph (D), and by insert- 
ing after subparagraph (B) the following new 
subparagraph: 

„) to the political committee designated 
by a State committee of a political party in 
any calendar year which, in the aggregate, 
exceed $15,000; or“. 

(c) INCREASE IN OVERALL LIMIT.—Paragraph 
(3) of section 315(a) of FECA (2 U.S.C. 
441a(a)(3)) is amended by adding at the end 
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thereof the following new sentence: The 
limitation under this paragraph shall be in- 
creased (but not by more than $5,000) by the 
amount of contributions made by an individ- 
ual during a calendar year to political com- 
mittees designated by State committees of a 
political party for purposes of paragraphs 
(1)(C) and (2)(C).” 
SEC, 216. PROVISIONS RELATING TO NATIONAL, 
BE AND LOCAL PARTY COMMIT- 
TEE 


(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL CAMPAIGNS.— 
Section 315(d) of FECA (2 U.S.C. 441a(d)) is 
amended by inserting at the end thereof the 
following new paragraph: 

"(4) A State committee of a political 
party, including subordinate committees of 
that State committee, shall not make ex- 
penditures for activities described in section 
325(b) (1) and (2) with respect to the general 
election campaign of a candidate for Presi- 
dent of the United States who is affiliated 
with such party which, in the aggregate, ex- 
ceed an amount equal to 4 cents multiplied 
by the voting age population of the State, as 
certified under subsection (e).“ 

(b) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—(1) Section 301(8)(B) of FECA (2 
U.S.C. 431(8)(B)) is amended— 

(A) in clause (v) by striking the semicolon 
at the end thereof and inserting or with re- 
spect to a mass mailing of such a listing;’’; 

(B) in clause (xi)— 

(i) by striking direct mail” and inserting 
‘mass mailing"; and 

(ii) by striking the semicolon at the end 
thereof and inserting "and are not made 
from contributions designated to be spent on 
behalf of a particular candidate or particular 
candidates;'"; and 

(C) by repealing clauses (x) and (xii). 

(2) Section 301(9)((B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clause (iv) by striking the semicolon 
at the end thereof and inserting or with re- 
spect to a mass mailing of such a listing;’’; 
and 

(B) by repealing clauses (viii) and (ix). 

(c) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—(1) Title III of FECA, as 
amended by section 102, is amended by in- 
serting after section 324 the following new 
section: 


"POLITICAL PARTY COMMITTEES 


"SEC. 325. (a) Any amount solicited, re- 
ceived, or expended directly or indirectly by 
& national, State, district, or local commit- 
tee of a political party (including any subor- 
dinate committee) with respect to an activ- 
ity which, in whole or in part, is in connec- 
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

) For purposes of subsection (a) 

“(1) Any activity which is solely for the 
purpose of influencing an election for Fed- 
eral office is in connection with an election 
for Federal office. 

02) Except as provided in paragraph (3), 
any of the following activities during a Fed- 
eral election period shall be treated as in 
connection with an election for Federal of- 
fice: 

„A) Voter registration and get-out-the- 
vote activities. 

B) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that— 

J) are generic campaign activities; or 
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(Ii) identify a Federal candidate regard- 
less of whether a State or local candidate is 
also identified. 

C) The preparation and dissemination of 
campaign materials that are part of a ge- 
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

D) Maintenance of voter files. 

E) Any other activity affecting (in whole 
or in part) an election for Federal office. 

*(3) The following shall not be treated as 
in connection with a Federal election: 

A) Any amount described in section 
301(8)(B)(viii). 

"(B) Any amount contributed to a can- 
didate for other than Federal office. 

"(C) Any amount received or expended in 
connection with & State or local political 
convention. 

D) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that are exclusively on behalf 
of State or local candidates and are not ac- 
tivities described in paragraph (2)(A). 

(E) Administrative expenses of a State or 
local committee of a political party, includ- 
ing expenses for— 

**(1) overhead; 

(Ii) staff (other than individuals devoting 
a substantial portion of their activities to 
elections for Federal office); 

“(iii) meetings; and 

"(iv) conducting party elections or cau- 
cuses. 

"(F) Research pertaining solely to State 
and local candidates and issues. 

*(G) Maintenance of voter files other than 
during a Federal election period. 

"(H) Activities described in paragraph 
(2)(A) which are conducted other than during 
a Federal election period. 

(J) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

*(4) For purposes of this subsection, the 
term ‘Federal election period’ means the pe- 
riod— 

“(A) beginning on the date which is 60 days 
before the primary election for any regularly 
Scheduled general election for Federal office; 
and 

B) ending on the date of the general elec- 
tion. 

(e) TRANSFERS BETWEEN COMMITTEES.—(1) 
Except as provided in paragraph (2), the limi- 
tations on contributions contained in para- 
graphs (1) and (2) of section 315(a) shall apply 
to transfers between and among political 
committees described in subsection (a). 

*(2)(A) A national committee may not so- 
licit or accept contributions not subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

"(B) Subparagraph (A) and paragraph (1) 
shall not apply to contributions that— 

“(i) are to be transferred to a State com- 
mittee for use directly for activities de- 
Scribed in subsection (b)(3); or 

„(i) are to be used by the committee pri- 
marily to support such activities.“ 

(2) Section 315(d) of FECA (2 U.S.C. 
44la(d), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

**(5) The national committee of a political 
party, the congressional campaign commit- 
tees of a political party, and a State or local 
committee of a political party, including a 
subordinate committee of any of the preced- 
ing committees, shall not make expenditures 
during any calendar year for activities de- 
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scribed in section 325(b) (1) and (2) with re- 
spect to such State which, in the aggregate, 
exceed an amount equal to 30 cents multi- 
plied by the voting age population of the 
State (as certified under subsection (e)). This 
paragraph shall not authorize a committee 
to make expenditures to which paragraph (3) 
or (4) applies in excess of the limit applicable 
to such expenditures under paragraph (3) or 
(4). No adjustment to the limitation under 
this paragraph shall be made under sub- 
section (c) before 1992 and the base period for 
purposes of any such adjustment shall be 
1990.” 

(3) Paragraph (4) of section 315(a) (2 U.S.C. 
441a(a)4) is amended by striking the first 
sentence thereof. 

(d) GENERIC ACTIVITIES.—Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
201(b), is amended by adding at the end 
thereof the following new paragraph: 

(22) The term ‘generic campaign activity’ 
means a campaign activity the preponderant 
purpose or effect of which is to promote a po- 
litical party rather than any particular Fed- 
eral or non-Federal candidate." 

SEC. 217. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS. 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of FECA (2 U.S.C. 441a), as amended 
by section 211, is amended by adding at the 
end thereof the following new subsection: 

"(j) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS.—(1) For purposes of this Act, a 
candidate for Federal office (or an individual 
holding Federal office) may not solicit funds 
to, or receive funds on behalf of, any Federal 
or non-Federal candidate or political com- 
mittee— 

“(A) which are to be expended in connec- 
tion with any election for Federal office un- 
less such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

(B) which are to be expended in connec- 
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
this Act, or are not from sources prohibited 
by this Act with respect to elections to Fed- 
eral office. 

“(2) The appearance or participation by a 
candidate or individual in any activity (in- 
cluding fundraising) conducted by a commit- 
tee of a political party or a candidate for 
other than Federal office shall not be treated 
as a solicitation for purposes of paragraph (1) 
if— 

"(A) such appearance or participation is 
otherwise permitted by law; and 

„B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activity. 

"(3) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law.“ 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

(k) TAX-EXEMPT ORGANIZATIONS.—(1) Ex- 
cept as provided in paragraph (2), if an indi- 
vidual— 

(A) established, maintains, or controls 
any organization described in section 50100) 
of the Internal Revenue Code of 1986; and 

(B) is a candidate for, or holds, Federal 
office at any time during any calendar year, 
such individual may not solicit contribu- 
tions to, or accept contributions on behalf 
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of, such organization from any person during 
such calendar year which, in the aggregate, 
exceed $5,000. 

(2) If during any period an individual is a 
candidate for, or holds, Federal office, such 
individual may not during such period solicit 
contributions to, or on behalf of, any organi- 
zation which is described in section 501(c) of 
the Internal Revenue Code of 1986 if a signifi- 
cant portion of the activities of such organi- 
zation include voter registration or get-out- 
the-vote campaigns.” 

SEC, 218, REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
at the end thereof the following new sub- 
section: 

"(d) POLITICAL COMMITTEES.—(1) The na- 
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 

(2) A political committee (not described 
in paragraph (1)) to which section 325 applies 
shall report all receipts and disbursements in 
connection with a Federal election (as deter- 
mined under section 325). 

3) Any political committee to which sec- 
tion 325 applies shall include in its report 
under paragraph (1) or (2) the amount of any 
transfer described in section 325(c) and the 
reason for the transfer. 

'"(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re- 
port any receipts or disbursements which are 
used in connection with a Federal election 
(as determined by the Commission). 

5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

86) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).“ 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), as amended 
by section 201, is amended by inserting at 
the end thereof the following: 

"(D) The exclusions provided in subpara- 
graphs (v) and (viii) of subparagraph (B) shall 
not apply for purposes of any requirement to 
report contributions under this Act, and all 
such contributions in excess of $200 shall be 
reported.“ 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)), as amended 
by section 201, is amended by inserting at 
the end thereof the following: 

„D) The exclusions provided in subpara- 
graph (iv) of subparagraph (B) shall not 
apply for purposes of any requirement to re- 
port expenditures under this Act, and all 
such expenditures in excess of $200 shall be 
reported." 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL COMMITTEES.—Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by adding 
at the end thereof the following: For pur- 
poses of this paragraph, the receipt of con- 
tributions or the making of, or obligating to 
make, expenditures shall be determined by 
the Commission on the basis of facts and cir- 
cumstances, in whatever combination, dem- 
onstrating a purpose of influencing any elec- 
tion for Federal office, including, but not 
limited to, the representations made by any 
person soliciting funds about their intended 
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uses; the identification by name of individ- 
uals who are candidates for Federal office or 
of any political party, in general public po- 
litical advertising; and the proximity to any 
primary, runoff, or general election of gen- 
eral public political advertising designed or 
reasonably calculated to influence voter 
choice in that election." 

(e) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new subsection: 

(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor- 
mation." 

(f) REPORTS BY LARGE CONTRIBUTORS,—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (e), is amended by adding at 
the end thereof the following new subsection: 

"(f) REPORTS BY LARGE CONTRIBUTORS.—(1) 
Any individual who makes contributions 
subject to the limitations of section 315(a)— 

(A) shall report to the Commission within 
7 days after such contributor makes con- 
tributions aggregating $10,000 or more during 
any calendar year; and 

„B) thereafter, shall report to the Com- 
mission within 7 days after each time such 
contributor makes contributions (not yet re- 
ported) aggregating $5,000 or more. 

Any report shall include identification of the 
contributor, the name of the candidate or 
committee to whom the contributions were 
made, and the amount of the contributions. 

“(2) Any candidate for Federal office, any 
authorized committee of a candidate, or any 
political committee soliciting contributions 
subject to the limitations of section 315(a) 
shall include with such solicitation notice 
of— 

) the requirement to report under para- 
graph (1); and 

B) the aggregate limitation on such con- 
tributions under section 315(a)(3)."' 

Subtitle C—Contributions 
SEC. 221. LIMITS ON CONTRIBUTIONS BY CER- 
TAIN POLITICAL COMMITTEES. 

(a) LIMITATION ON AMOUNT OF CONTRIBU- 
TIONS THAT MAY BE ACCEPTED.—Section 
315(d) of FECA (2 U.S.C. 441a(d)), as amended 
by section 216, is amended— 

(1) in paragraph (1) by striking (2) and 
(3)" and inserting (2), (3), (6), and (7)"; and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

*(6) A congressional campaign committee 
of & political party (including any subordi- 
nate committee thereof) shall not accept, 
during an election cycle, contributions from 
multicandidate political committees and 
separate segregated funds which, in the ag- 
gregate, exceed 30 percent of the total ex- 
penditures which such committee may make 
pursuant to section 315(d)3) during that 
election cycle. 

"(T) A national committee of a political 
party (including any subordinate committee 
thereof) shall not accept, during an election 
cycle, contributions from multicandidate po- 
litical committees and separate segregated 
funds which, in the aggregate, exceed an 
amount equal to 2 cents multiplied by the 
voting age population of the United States, 
as certified under subsection (e). 

*(8(A)ü) Any expenditure made by a na- 
tional or State committee of a political 
party, a congressional campaign committee, 
or any subordinate committee of the preced- 
ing committees, for general public political 
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advertising which clearly identifies a can- 
didate for Federal office by name shall be 
subject to the limitations of paragraphs (1) 
and (2). 

(ii) Clause (i) shall not apply to expendi- 
tures for mass mailings designed primarily 
for fundraising purposes which make only in- 
cidental reference to any one or more Fed- 
eral candidates. 

B) For purposes of paragraph (3), any ex- 
penditure by a committee described in sub- 
paragraph (A) for any solicitation of con- 
tributions which clearly identifies any can- 
didate on whose behalf such contributions 
are being solicited shall be treated for pur- 
poses of this paragraph as an expenditure in 
connection with the general election cam- 
paign of such candidate, except that if more 
than 1 candidate is identified, such expendi- 
ture shall be allocated on à pro rata basis 
among such candidates.“ 

(b) CONGRESSIONAL CAMPAIGN COMMITTEE.— 
Section 301 of FECA (2 U.S.C. 431), as amend- 
ed by section 216(d), is amended by adding at 
the end thereof the following new paragraph: 

"(23) The term ‘congressional campaign 
committee' means the Democratic Senato- 
rial Campaign Committee, the National Re- 
publican Senatorial Committee, the Demo- 
cratic Congressional Campaign Committee, 
and the National Republican Congressional 
Committee.” 

(c) EFFECTIVE DATES.—(1) Except as pro- 
vided in paragraph (2) the amendments 
made by thís section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1992. 

(2)In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received on or 
before the date of the enactment of this Act; 
or 

(B) contributions made to, or received by, 
& candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 

SEC. 222. CONTRIBUTIONS THROUGH INTER- 
MEDIARIES AND CONDUITS. 

Section 315(a)(8) of FECA (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

8) For the purposes of this subsection— 

A) Contributions made by a person, ei- 
ther directly or indirectly, to or on behalf of 
a particular candidate, including contribu- 
tions that are in any way earmarked or oth- 
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can- 
didate. 

B) Contributions made directly or indi- 
rectly by a person to or on behalf of a par- 
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can- 
didate if— 

) the contributions made through the 
intermediary or conduit are in the form ofa 
check or other negotiable instrument made 
payable to the conduit or intermediary rath- 
er than the intended recipient; or 

"(11) the conduit or intermediary is 

D a political committee other than an 
authorized committee; 

(II) an officer, employee, or agent of such 
& political committee; or 

(III a person required to register under 
section 308 of the Federal Regulation of Lob- 
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bying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); or 

IV) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or- 
ganization acting on the organization's be- 
half. 

“(C) For purposes of this section— 

“(i) the term ‘contributions made or ar- 
ranged to be made' includes— 

J) contributions delivered to a particular 
candidate or the candidate's authorized com- 
mittee or agent; and 

"(II) contributions directly or indirectly 
arranged to be made to a particular can- 
didate or the candidate's authorized commit- 
tee or agent, including contributions ar- 
ranged to be made in a manner that identi- 
fies directly or indirectly to the candidate or 
authorized committee or agent the person 
who arranged the making of the contribu- 
tions or the person on whose behalf such per- 
son was acting; and 

“(ii) the term ‘acting on the organization's 
behalf' includes the following activities by 
an officer, employee or agent of a person de- 
scribed in subparagraph (B)(ii)(IV): 

J) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

(II) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate using other than inci- 
dental resources of such a person. 

(III) Soliciting contributions for a par- 
ticular candidate by substantially directing 
the solicitations to other officers, employ- 
ees, or agents of such a person. 

"(D) Nothing in this paragraph shall pro- 
hibit— 

) bona fide joint fundraising efforts con- 
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
similar event, in accordance with rules pre- 
scribed by the Commission, by— 

J) 2 or more candidates; 

(II) 2 or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

(III a special committee formed by 2 or 
more candidates, or a candidate and a na- 
tional, State, or local committee of a politi- 
cal party acting on their own behalf; or 

**(11) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 

When à contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contribution to the Commission and to 
the intended recipient.” 

SEC. 223. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 217, is amended by add- 
ing at the end thereof the following new sub- 
section: 

) For purposes of this section, any con- 
tribution by an individual who— 

“(1) is a dependent of another individual; 
and 

2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual's spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them." 
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Subtitle D—Reporting Requirements 
SEC. 231. REPORTING REQUIREMENTS. 

(a) PERIODS FOR REPORTING.—(1) Section 
304(b)(2) of FECA (2 U.S.C. 434(b)2) is 
amended by striking ''for the reporting pe- 
riod and calendar year," and inserting for 
the reporting period and calendar year in the 
case of committees other than authorized 
committees of a candidate, and for the re- 
porting period and election cycle in the case 
of authorized committees of candidates,“ 

(2) Section 304(b)(4) of FECA (2 U.S.C. 
434(b)(4)) is amended by striking out for the 
reporting period and calendar year,” and in- 
serting in lieu thereof ''for the reporting pe- 
riod and calendar year in the case of com- 
mittees other than authorized committees of 
a candidate, and for the reporting period and 
election cycle in the case of authorized com- 
mittees of candidates, 

(3) Section 304 0b) 03) of FECA (2 U.S.C. 
434(b)(3)) is amended by inserting (within 
the election cycle in the case of authorized 
committees)" after calendar year" in sub- 
paragraphs (A), (F), and (G) thereof. 

(4) Section 304(b)(5)(A) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by inserting after 
“(within the election cycle in the case of au- 
thorized committees)” after calendar 
year". 

(5) Section 304(b)(6)(A) of FECA (2 U.S.C. 
434(b)(6)(A)) is amended by striking out cal- 
endar year" and inserting in lieu thereof 
“election cycle". 

(b) PERSONAL AND CONSULTING SERVICES.— 
Section 304(b(5Y(A) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by adding before the 
semicolon at the end thereof the following: 
„ except that if a person to whom an ex- 
penditure is made is merely providing per- 
sonal or consulting services and is in turn 
making expenditures to other persons (not 
including employees) who provide goods or 
services to the candidate or his authorized 
committees, the name and address of such 
other person, together with the date, amount 
and purpose of such expenditure shall also be 
disclosed". 

TITLE III—FEDERAL ELECTION 
COMMISSION 
SEC. 301. USE OF CANDIDATES' NAMES. 

Section 302(e)(4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

*(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name in such a 
context as to suggest that the committee is 
an authorized committee of the candidate or 
that the use of the candidate's name has 
been authorized by the candidate." 

SEC. 302. REPORTING REQUIREMENTS. 

(a) OPTION TO FILE MONTHLY REPORTS— 
Section 304(a)(2) of FECA (2 U.S.C. 434(a)(2)) 
is amended— 

(1) in subparagraph (A) by striking "and" 
at the end thereof; 

(2) in subparagraph (B) by striking the pe- 
riod at the end thereof and inserting ''; and"; 
and 

(3) by inserting the following new subpara- 
graph at the end thereof: 

(O) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
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year in which a regularly scheduled general 
election is held, a pre-general election report 
shall be filed in accordance with subpara- 
graph (AXi), a post-general election report 
Shall be filed in accordance with subpara- 
graph (A)(ii) and a year end report shall be 
filed no later than January 31 of the follow- 
ing calendar year.” 

(b) FILING DATE.—Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking 20th“ and inserting ''15th''. 

SEC. 303. PROVISIONS RELATING TO THE GEN- 
ERAL COUNSEL OF THE COMMIS- 
SION. 

(a) ACTION BY THE COMMISSION THROUGH ITS 
GENERAL COUNSEL.—(1) Section 306(c) of 
FECA (2 U.S.C. 437c(c)) is amended to read as 
follows: 

"(c)(1) Subject to paragraph (2), all deci- 
sions of the Commission with respect to the 
exercise of its duties and powers under this 
Act or under chapter 95 or 96 of the Internal 
Revenue Code of 1986 shall be made by the af- 
firmative vote of 4 members of the Commis- 
sion. 

**(2) On questions relating to— 

„) the exercise of the Commission's au- 
thority under sections 307(a) (3) and (4); 

"(B) a determination under section 
309(a)(2) concerning whether there is reason 
to believe that a person may have committed 
or may be about to commit a violation of 
law; and 

“(C) a determination to initiate or proceed 
with an investigation, 
the general counsel of the Commission shall 
make a recommendation for action by the 
Commission, and such action shall be taken 
upon the affirmative vote of 3 members of 
the Commission. 

*(3) A member of the Commission may not 
delegate to any person the member's power 
to vote or any other decisionmaking author- 
ity or duty vested in the Commission.“ 

(2) Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)(2)) is amended by striking “, by an af- 
firmative vote of 4 of its members.“ 

(b) VACANCY IN THE OFFICE OF GENERAL 
COoUNSEL.—Section 306(f) of FECA (2 U.S.C. 
437c(f) is amended by inserting at the end 
thereof the following new paragraph: 

(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is appointed.” 

(c) PAY OF THE GENERAL COUNSEL.—Section 
306(f)(1) of FECA (2 U.S.C. 437c(f)1) is 
amended— 

(1) by inserting ‘‘and the general counsel" 
after staff director" in the second sentence 
thereof; and 

(2) by striking the third sentence thereof. 
SEC. 304. n OF FEES BY THE COMMIS- 


Section 306 of FECA (2 U.S.C. 437c) is 
amended by inserting at the end thereof the 
following new subsection: 

*(g) Fees collected by the Commission for 
copying and certification of records and pro- 
vision of other materials to the public shall 
not be covered into the general fund of the 
Treasury of the United States, but shall be 
kept in a separate account and shall be 
available to the Commission, without neces- 
sity of an appropriation, for use in carrying 
out this Act.” 

SEC. 305. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.— 
Section 309(a)(2) of FECA (2 U.S.C. 437g(a)(2)) 
is amended by striking it has reason to be- 
lieve that a person has committed, or is 
about to commit” and inserting facts have 
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been alleged or ascertained that, if true, give 
reason to believe that a person may have 
committed, or may be about to commit". 

(b) AuTHORITY TO SEEK INJUNCTION.—(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(13)(A) If, at any time in a proceeding de- 
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

„) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap- 
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

“(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

“(iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

“(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for a temporary restraining order or a tem- 
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be 
found.“ 

(2) Section 3090) of FECA (2 U.S.C. 437g(a)) 
is amended— 

(A) in paragraph (7) by striking (5) or (6) 
and inserting (5), (6), or (13) and 

(B) in paragraph (11) by striking ''(6)" and 
inserting (6) or (13)". 


SEC. 306. PENALTIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.—(1) Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking “which does not exceed the greater 
of $5,000 or an amount equal to any contribu- 
tion or expenditure involved in such viola- 
tion” and inserting ''which is— 

“(i) not less than 50 percent of all contribu- 
tions and expenditures involved in the viola- 
tion (or such lesser amount as the Commis- 
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

**(11) not greater than all contributions and 
expenditures involved in the violation". 

(2) Section 30905) (B) of FECA (2 U.S.C. 
437g(8)(5(B)) is amended by striking which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion“ and inserting ‘‘which is— 

*(1) not less than all contributions and ex- 
penditures involved in the violation; and 

(i) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation". 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU- 
DICATED IN COURT.—(1) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows “appropriate order” 
and inserting ‘‘, including an order for a civil 
penalty in the amount determined under 
subparagraph (A) or (B) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found.” 

(2) Section 30%a)(6)(B) of FECA (2 U.S.C. 
437g(a)(6)(B)) is amended by striking all that 
follows other order" and inserting , in- 
cluding an order for a civil penalty which 
is— 

*(1) not less than all contributions and ex- 
penditures involved in the violation; and 
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“di) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 
upon & proper showing that the person in- 
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1988. 

(3) Section 309(a)(6)(C) of FECA (29 U.S.C. 
437g(6)(C)) is amended by striking a civil 
penalty” and all that follows and inserting 
“a civil penalty which is— 

“(i) not less than 200 percent of all con- 
tributions and expenditures involved in the 
violation; and 

(i) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.“ 

(c) TIME PERIODS FOR CONCILIATION.—Sec- 
tion 309(4)(4(A) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended— 

(1) in clause (i) by striking 30 days" and 
inserting ''15 days”; 

(2) in clause (i) by striking 90 days“ and 
inserting ‘‘60 days"; and 

(3) in clause (ii) by striking “at least 15 
days" and inserting no more than 30 days“. 
SEC. 307. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) is 
amended— 

(1) by inserting (1) before The Commis- 
sion"; and 

(2) by inserting at the end thereof the fol- 
lowing new paragraph: 

"(2) Notwithstanding paragraph (1), and 
subject to the provisions of section 507, the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
Shall be selected on the basis of criteria es- 
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process." 

SEC. 308. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)) is 
amended to read as follows: 

(ans) % Except as permitted under para- 
graph (2), if— 

) any person makes an expenditure or 
independent expenditure for the purpose of 
financing & communication expressly advo- 
cating the election or defeat of a clearly 
identified candidate, or solicits a contribu- 
tion by a communication through a broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mass mailing, or 
other type of general public political adver- 
tising; or 

(i) an authorized committee registered 
under section 303 makes a communication of 
any kind, 
the requirements of subparagraph (B) shall 
be met with respect to such communication. 

B) For purposes of subparagraph (A), the 
requirements of this subparagraph are as fol- 
lows: 

**(1) In the case of a broadcast paid for by 
the candidate, an authorized committee of 
the candidate, any agent of either, or any 
other person authorized to make such pay- 
ment by such candidate or committee, the 
broadcast shall include a full screen personal 
appearance by the candidate (or in the case 
of a radio broadcast, an audio statement by 
the candidate) in which the candidate states: 

) J am a candidate for (the office the 
candidate is seeking) and I have approved 
the contents of this broadcast'; and 

"OD that the broadcast has been paid for 
by the candidate, the candidate's authorized 
committee, or the agent of either, or that 
the broadcast has been paid for by such other 
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person and authorized by such candidate or 
committee. 

(ii) In the case of any other communica- 
tion paid for and authorized by a candidate, 
an authorized committee of a candidate, or 
its agents, or any other person authorized by 
such candidate or committee, the commu- 
nication shall clearly state that the commu- 
nication has been paid for by such candidate 
or authorized committee or by such other 
person and authorized by such candidate or 
authorized committee. 

“(iii) If the communication is paid for by 
an independent expenditure, the communica- 
tion shall clearly state the name of the per- 
son who paid for the communication and 
state that the communication is not author- 
ized by any candidate or candidate’s author- 
ized committee. 

“(2) The Commission may waive the re- 
quirements of paragraph (1) in circumstances 
in which the inclusion of the required infor- 
mation in a communication would be im- 
practicable.” 

SEC. 309. FRAUDULENT SOLICITATION OF CON- 
TRIBUTIONS. 

Section 322 of FECA (2 U.S.C. 441h) is 
amended— 

(1) by inserting ''(a)" before “No”; and 

(2) by inserting &t the end thereof the fol- 
lowing new subsection: 

) No person shall 

(J) make a fraudulent misrepresentation 
that the person is authorized to solicit or ac- 
cept a contribution to a candidate or politi- 
cal committee; or 

2) solicit or accept a contribution to a 
candidate or political committee unless the 
person— 

“(A) intends to, and does, pay over to the 
candidate or political committee any con- 
tribution received; and 

B) inform the candidate or political com- 
mittee of the name of the contributor.” 

TITLE IV—MISCELLANEOUS 
SEC. 401. RESTRICTION OF CONTROL OF CER- 
TAIN TYPES OF POLITICAL COMMIT- 
TEES BY INCUMBENTS IN OR CAN- 
DIDATES FOR FEDERAL OFFICE. 

Section 302 of FECA (2 U.S.C. 432) is 
amended by adding at the end thereof the 
following new subsection: 

“(j) An incumbent in or candidate for Fed- 
eral office may not establish, maintain, or 
control a political committee, other than an 
authorized committee of the candidate or a 
committee of a political party.” 

SEC. 402. POLLING DATA CONTRIBUTED TO A 
SENATORIAL CANDIDATE. 

Section 301(8) of FECA (2 U.S.C. 431(8)), as 
amended by section 218, is amended by in- 
serting at the end thereof the following new 
subparagraph: 

“(E) A contribution of polling data to a 
candidate for the office of United States Sen- 
ator shall be valued at the fair market value 
of the data on the date the poll was com- 
pleted, depreciated at a rate not more than 1 
percent per day from such date to the date 
on which the contribution was made. 

SEC. 403. MASS MAILINGS, 

Section 301 of FECA (2 U.S.C. 431), as 
amended by section 221(c) is amended by 
adding at the end thereof the following new 

ph: 

(24) The term ‘mass mailing’ means news- 
letters and similar mailings of more than 100 
pieces in which the content of the matter 
mailed is substantially identical, excluding— 

"(A) mailings made in direct response to 
communications from persons to whom the 
matter is mailed; 

"(B) mailings to Federal, State, or local 
government officials; and 
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*(C) news releases to the communications 
media." 

SEC. 404. EXTENSION OF TIME PERIOD WHEN 
FRANKED MASS MAILINGS ARE PRO- 
HIBITED. 

Section 3210(a)(6) of title 39, United States 
Code, is amended— 

(1) in subparagraph (A)— 

(A) by striking clause (1) and inserting the 
following: 

J) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in which 
the Member is a candidate for reelection; 
or"; and 

(B) in clause (ii)(II) by striking fewer 
than 60 days immediately before the date" 
and inserting during the year“; and 

(2) in subparagraph (C) by striking ''fewer 
than 60 days immediately before the date" 
and inserting "during the year”. 

SEC. 405. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act but shall not 
apply with respect to activities in connec- 
tion with any election occurring before Jan- 
uary 1, 1993. 

SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission such sums as may be nec- 
essary to carry out its functions under this 
Act. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, fol- 
lowing up on our colloquy, for the in- 
formation of the distinguished Repub- 
lican leader and other interested Sen- 
ators, what I anticipate will occur 
today is that we are on the bill, we 
would present our substitute amend- 
ment, and there would be debate only 
on the entire subject matter during the 
course of the rest of the day. I would 
not want to preclude a Senator from 
offering an amendment, but many Sen- 
ators have on their schedules events in- 
volving the visit of the Queen this 
evening. I would not want to have, nor 
do I expect anyone to request, a roll- 
call vote on any matter this evening. 

So, if we could have an agreement, 
we will offer the substitute amend- 
ment, we will proceed to the opening 
Statements and such debate as Sen- 
ators may wish to engage in, but there 
will be no rollcall votes this evening. 
Those could begin, however, as early as 
tomorrow morning, depending upon the 
status of amendments at that time. 

Mr. DOLE. The majority leader and I 
are in complete accord with that. We 
have a number involved on this side, 
too, starting at about 4 o'clock. So we 
hope we might have debate, get some of 
the opening statements completed, but 
no votes. 

Mr. President, I yield the floor. 

Mr. MITCHELL. Mr. President, ac- 
cordingly, pursuant to our most recent 
colloquy, I ask unanimous consent that 
the only amendment in order today be 
the amendment by Senator BOREN and 
others, the substitute amendment to be 
offered shortly. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
would just like to say, before yielding 
the floor to my distinguished col- 
league, that the recognized leader in 
the U.S. Senate, and indeed in the Na- 
tion on the subject of campaign finance 
reform is, in my judgment, the distin- 
guished Senator from Oklahoma [Mr. 
BOREN]. Senator BOREN has been a 
clear, consistent, and persuasive voice 
for reform for much of the past decade. 

What progress has been made, and I 
believe there has been substantial, is 
largely attributable to his efforts. I am 
very pleased to join this effort with 
him, to commend him for what he has 
done, and to look forward, with him, to 
a time when this becomes law and we 
can all turn our attention to other 
matters. 

I yield the floor now, Mr. President. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, I, too, 
would add my commendations to the 
distinguished Senator from Oklahoma 
[Mr. BOREN]. Certainly going back to 
the time when Senator Goldwater and 
Senator BOREN were working together 
a number of years ago, this has been a 
very sensitive, very difficult issue, be- 
cause it affects Members, and some- 
times we view these things differently 
when they directly affect us. So I cer- 
tainly join the majority leader. 

I also indicate, and I think the 
RECORD should reflect, that on this side 
of the aisle, the distinguished Senator 
from Kentucky [Mr. MCCONNELL] prob- 
ably knows more about campaign re- 
form or about present laws and has 
more ideas on how we can reform the 
system than anyone on this side of the 
aisle. Certainly his assistance has been 
invaluable and will be throughout this 
debate. He will, in effect, be the point 
man on this side of the aisle, along 
with the distinguished Senator from 
Alaska [Mr. STEVENS] who is the rank- 
ing Republican on the Rules Commit- 
tee. 

I might first make just a brief state- 
ment, if that will be all right with the 
Senator from Oklahoma. I would like 
to take a few moments before the sub- 
Stitute is laid down to highlight the 
Republican approach, because there is 
a Democratic approach and there is a 
Republican approach. We are going to 
try to come together. I am not certain 
it is possible, but we are going to try. 

Earlier this year, Senate Republicans 
introduced three separate comprehen- 
sive campaign finance reform bills. I 
also introduced a fourth bill S. 7, 
which offers an eight-point recipe for 
leveling the playing field for congres- 
sional challengers. 

Some of the procompetition ingredi- 
ents in S. 7 include a partial ban on the 
rollover of campaign funds; à chal- 
lenger's seed money account designed 
to give viable challengers a much-need- 
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ed jump-start in the early stages of 
their campaigns; and free television 
and radio time for Senate candidates. 
With a reelection rate of 97 percent, no 
one can deny that the rules of the cam- 
paign finance game are tilted in favor 
of the incumbent. Any proposal that 
bears the name reform must level the 
political playing field and give chal- 
lengers a fighting chance. 

In addition to improving competition 
in politics, the Republican campaign fi- 
nance bills also share the following 
three goals: First, reducing the influ- 
ence of so-called special interests; sec- 
ond, slowing down the money chase as- 
sociated with campaign fundraising; 
and third, strengthening the role of the 
political parties. 

Last year, the majority leader and I 
appointed a six-member bipartisan 
panel of campaign finance experts. In 
its much heralded report, the biparti- 
san panel suggested a flexible approach 
to limiting campaign spending. This 
flexible approach is premised on the 
view that there is a big difference be- 
tween the good money in politics and 
the bad money, and we should not try 
to disturb the good money, but we 
ought to try to preclude the bad 
money. It is perception. The bad money 
is perceived to have a corrupting effect 
on the political process. 

One bill I introduced builds on this 
premise by proposing a concept called 
flexible fundraising targets. Using the 
bipartisan panel’s good money/bad 
money distinction, the flexible fund- 
raising targets place an aggregate cap 
on contributions from the so-called bad 
money sources. These would be per- 
sonal funds, out-of-State contributions 
in excess of $250, and political action 
committee contributions. The flexible 
fundraising targets on the other hand 
would not cap contributions from the 
good money sources. The good money 
sources include in-State individual do- 
nations and out-of-State contributions 
of $250 or less. 

This is my view. It may not be a view 
held by the majority on this side or 
anyone on the other side, but it is one 
approach. I have gone back to these ex- 
perts and said, have you any more 
ideas? So far I have heard from, I 
think, two. They said, we are out of 
ideas. There are only so many things 
you can do and then you have to make 
some tough choices. 

It seems to me this may offer some 
opening. Maybe it will not work when 
we start to review it. What we are in 
effect trying to do is get at the special 
interest problem or perception. If per- 
ception becomes a reality, then it is a 
problem. The real issue, in my view, is 
not the amount of money spent in cam- 
paigns. The real issue is where the 
money comes from, the sources of con- 
tributions. 

I do not see why individuals in my 
State, for example, should have any 
limit as long as they want to give $5, 
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$10, $100, $500, if I were running for re- 
election, to my campaign. To me that 
is good money. That is in my State. 
They live there. They are residents. 
They have interests there. They have 
jobs there. They may have businesses 
there. So I think that is the good 
money part. 

Mr. President, I might add, my re- 
form bill takes another swipe at special 
interests by banning PAC contribu- 
tions outright, which has been a key 
part of the Republican reform program 
from the beginning. Mr. President, the 
Republican reform proposal will also 
slow down the money chase associated 
with campaign fundraising. 

Both my bill and Senator McCon- 
NELL’s bill, for example, lower the con- 
tribution limit from out-of-State resi- 
dents from $1,000 to $500. This elimi- 
nates the incentive for Members to 
spend valuable time traveling outside 
their home States to raise campaign 
funds. Both bills also offer deep dis- 
counts for television broadcasting 
time. Lower broadcasting costs will in- 
evitably reduce the pressure on can- 
didates to look for new sources of cam- 
paign funding. 

Finally, Mr. President, Republicans 
believe that the best way to get more 
resources to cash-strapped challengers 
is to increase the limits on what the 
two parties can give to their can- 
didates. 

We have a Democratic Party and a 
Republican Party. We are trying to 
strengthen the party system. Everyone 
is for it. We ought to have more par- 
ticipation. It goes without saying the 
political parties have one primary 
focus: That is, electing their own can- 
didates and defeating the candidates of 
the other party. 

If we are really serious about improv- 
ing competition in politics, then we 
ought to be strengthening, not weaken- 
ing, the one institution that has a vest- 
ed interest for removing incumbents, 
the political parties, Democrat and Re- 
publican. 

Mr. President, there is at least one 
goal the Republicans do not share with 
the Democrats, and that is the goal of 
financing political campaigns with tax- 
payer dollars. With the Presidential 
election fund teetering on the brink of 
bankruptcy, it has become all too ap- 
parent the American people simply 
have no appetite to finance political 
campaigns with their own hard-earned 
tax dollars. Public financing is a 
nonstarter with Republicans, and it is 
a nonstarter with the American people. 

If I might just anticipate a question, 
the Senator from Kansas accepted pub- 
lic financing when he was running for 
President. The answer is yes, I did. It 
has been 3 years since I left that race. 
I am still under the scrutiny of audi- 
tors. I think they may have retired and 
have some new ones by now. It just oc- 
curs to me—we had public financing for 
those few Presidential candidates, and 
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for many the audits have not even 
started—if we had audits for 100 Sen- 
ators, more than that, all the can- 
didates for the Senate and all the can- 
didate for the House, I am not certain 
whether there will be a building large 
enough to house the Federal Elections 
Commission in Washington, DC, or 
anywhere in the area. 

So it seems to me we ought to take a 
look at public financing of Presidential 
campaigns. 

Unfortunately, S. 3, the Democratic 
campaign finance reform bill makes 
public financing its centerpiece. It in- 
cludes such public financing goodies as 
broadcast vouchers equalling 20 per- 
cent of the general election spending 
limit, reduced postal rates and tax- 
payer payments with something called 
the Senate Election Campaign Fund. 
Unbelievably, this bill does not specify 
how the broadcast vouchers are to be 
financed. That is something we have to 
find out, and fairly soon. You can bet 
when it is all said and done, it is going 
to be financed by the taxpayers and 
they are going to end up footing the 
voucher bill. 

Last year, I printed a chart in the 
CONGRESSIONAL RECORD which summa- 
rized the minimum amount of taxpayer 
financing required by the bill from my 
colleagues on the other side. According 
to my arithmetic, the total cost of a 6- 
year election cycle would exceed $110 
million. That assumes the availability 
of 20-percent vouchers and reduced 
first-class postal rates and, in my view, 
it is a very conservative estimate since 
it does not take into account taxpayer 
grants given to a candidate whose op- 
ponents exceed S. 3 spending limits. 

So, Mr. President, I think we all look 
forward to a lively debate, but a debate 
where we can offer our proposals, offer 
our amendments, maybe move to 
strike certain provisions of the sub- 
stitute and replace it with others. Re- 
publicans will have a series of amend- 
ments that will highlight the dif- 
ference between our approach and the 
spending limits and public financing 
approach of S. 3. 

Although I have no illusion about 
which bill will pass the Senate when we 
finally get to a vote, I assume if it is 
going to be a party line it is going to 
be S. 3. I hope there will be a bipartisan 
effort to try to come together on some 
of the key provisions. 

I am also convinced that the Amer- 
ican people will come to learn this 
well-kept secret as the debate unfolds 
in the Senate. In other words, which 
one has the superior package. I think 
that untold secret is we have the supe- 
rior package on this side of the aisle. 

I ask unanimous consent that a sec- 
tion-by-section analysis of the Repub- 
lican reform bill, S. 6, be printed in the 
RECORD immediately after my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1.) 

Mr. DOLE. I also ask unanimous con- 
sent that a copy of the public financing 
chart be printed in the RECORD as well, 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. DOLE. Mr. President, I know 
some have great expectations about 
what we may finally come up with in 
campaign finance. There is no doubt 
about it, there is too much money 
being spent in campaigns for the Sen- 
ate, for the House, for the President, 
for Governor, for nearly every other of- 
fice in every State in the United States 
of America. So we need to determine in 
the best possible way how we can, in ef- 
fect, ban the bad money and not limit 
the good money. That is the approach 
we would much prefer on this side of 
the aisle. 

No one likes to raise—at least no one 
I ever met—likes to raise money, likes 
to ask their friends or stay on the tele- 
phone and make telephone calls raising 
money for fundraisers. It just seems to 
me we need to find some way. We are 
convinced, though it may sound good 
in a 30-second spot, you cannot just put 
a limit and say, well, everybody spent 
the same, then we do not have any 
problem or, if we took it from the tax- 
payer then we would not have any 
problem. That is certainly not the view 
of the American people and certainly 
not the view of nearly every Member 
on this side of the aisle. Mr. President, 
I yield the floor. 


EXHIBIT 1 


SECTION-BY-SECTION ANALYSIS—THE COM- 
PREHENSIVE CAMPAIGN FINANCE REFORM 
AND ETHICS ACT OF 1991 


Section 1. Short Title.—This Act may be 
cited as The Comprehensive Campaign Fi- 
nance Reform and Ethics Act of 1991.” 


TITLE I—FLEXIBLE FUNDRAISING TARGETS 


This Title adopts the flexible“ approach 

advocated by the Bipartisan Panel of Ex- 
perts, which was commissioned in February 
1990 by Senators Dole and Mitchell. The 
Title establishes aggregate state-by-state 
fundraising targets based on voting age pop- 
ulation for the primary and general elec- 
tions. The fundraising targets would cap con- 
tributions from political action committees 
(if the PAC-ban is declared unconstitu- 
tional), personal funds, and contributions 
from out-of-state individuals in excess of 
$250. 
Flexible Component.—Exempts from the 
aggregate cap donations from in-state indi- 
viduals. Exempts donations of $250 or less 
from out-of-state individuals. 

Voluntary.—Acceptance of flexible“ fund- 
raising targets would be voluntary. Partici- 
pating candidates would be entitled to re- 
duced broadcast rates (see section 501). 

Application.—Applies to participating can- 
didates for the Senate in 1994, 1996, and 1998. 

Bipartisan Commission.—Establishes a Bi- 
partisan Commission to review effects of 
"flexible fundraising targets on campaign 
spending and the cost of campaigns during 
the 1994 and 1996 elections to the Senate. Re- 
quires the Bipartisan Commission to submit 
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& report to Congress outlining its findings on 
or before November 7, 1997. 

Sunset Provision.—This Title ''sunsets" 
after the 1998 elections to the Senate. At 
that time, flexible fundraising targets would 
expire, unless re-enacted by Congress. 


TITLE II—ETHICS-IN-GOVERNMENT 


Section 201. Public Disclosure of Congres- 
sional Intervention in Enforcement Ac- 
tions.—This section has two parts: 

&. Part A requires all federal agencies 
(independent agencies and executive branch 
departments) to disclose unwritten (i.e. tele- 
phonic, personal, etc.) Congressional con- 
tacts with the agency concerning (a) poten- 
tial or ongoing enforcement matters and (b) 
proceedings related to the award of agency 
contracts. The section requires each agency 
to compile a monthly list specifying (a) the 
source of the contact, (b) the stated purpose 
of the contact, (c) any information requested 
or actions suggested to the agency, and (d) 
any other pertinent information. The agen- 
cies are required to submit these lists to the 
Congressional committees of jurisdiction. 
The Congressional committees are then re- 
quired to submit these lists for publication 
in the Congressional Record on a semi-an- 
nual basis. 

Comment: Part A basically extends to all 
federal agencies the Banking Committee pol- 
icy requiring the public disclosure of Con- 
gressional contacts with the FDIC. 

b. Part B requires all federal agencies 
(independent agencies and executive branch 
departments) to incorporate all written Con- 
gressional communications into the appro- 
priate Public File of (a) any potential or on- 
going enforcement action, (b) any proceeding 
relating to the award of an agency contract. 
Agency responses to the Congressional com- 
munications must also be incorporated into 
the Public File. 

Comment: Part B reflects the policy of the 
Federal Energy Regulatory Commission. 


TITLE III—REDUCTION OF SPECIAL INTEREST 
INFLUENCE 


Subtitle A—Elimination of Political Action 
Committees From Federal Election Activi- 
ties 


Section 301. Ban on Activities of Political 
Action Committees in Federal Elections.— 
This section eliminates all “special interest" 
political action committees (corporate, 
union, and trade association PACs). This sec- 
tion also bans all non-connected or ideologi- 
cal PACs and all ‘‘leadership’’ PACs. [Note: if 
a ban on non-connected PACs is determined 
to be unconstitutional by the Supreme 
Court, the legislation will subject non-con- 
nected PACs to a $1000 contribution limit.] 


Subtitle B—Ban on Soft Money in Federal 
Elections 


Section 311. Ban on Soft Money.—This sec- 
tion bans all "soft" money from being used 
to influence a federal election. Soft“ money 
is the raising and spending of political 
money outside of the source restrictions, 
contribution limits, and disclosure require- 
ments of the Federal Election Campaign Act 
and its regulations. 

Section 312. Restrictions on Party Com- 
mittees.—This section establishes new rules 
for political party committees to ensure that 
soft“ money is not used to influence federal 
elections, including: 

(1) the requirement that national, state 
and local political parties establish a sepa- 
rate account for activities benefiting federal 
candidates and a separate account for activi- 
ties benefiting state candidates; 
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(2) the requirement of full disclosure of all 
accounts by any political party committee 
that maintains a federal account; and 

(3) the establishment of minimum percent- 
ages of federal funds which must be used for 
any party building program (e.g. voter reg- 
istration, get-out-the-vote, absentee ballot, 
ballot security) which benefits both federal 
and state candidates. 

Section 313. Protection for Employees.— 
This section codifies the Supreme Court de- 
cision in Beck and provides certain rights for 
employees who are union members. 

[S. 1645 (McConnell) S. 1727 (Bush); House 
Republican Task Force] 

Section 314. Restrictions on Soft Money 
Activities of Tax-Exempt Organizations.— 
This section prohibits tax-exempt, 501(c) or- 
ganizations from engaging in any activity 
which attempts to influence a federal elec- 
tion on behalf of a specific candidate for pub- 
lic office. This section accomplishes this 
goal by extending to all 501(c) organizations 
the current prohibition on campaign activity 
which applies to 501(c)(3) charities. (Note: 
the effective date for this provision will be 
September 1, 1991.] 

Section 315. Denial of Tax-Exempt Status 
for Certain Politically Active Organiza- 
tions.—This section restricts tax-exempt or- 
ganizations from engaging in voter registra- 
tion or GOTV activities (which are not can- 
didate-specific) if a candidate or Member of 
Congress solicits money for the organization. 
[S. 2148 (McConnell)]. 

Section 316. Contributions to Certain Po- 
litical Organizations Maintained by a Can- 
didate.—This section restricts federal activi- 
ties by state PACs created by Members of 
Congress [S. 2148 (McConnell)]. 


Subtitle C—Other Activities 


Section 321. Modification of Contribution 
Limits on Individuals.—This section reduces 
from $1000 to $500 the maximum allowable 
contribution by individuals residing outside 
of a candidate's state. 

This section also indexes the individual 
contribution limit ($1000 per election for in- 
State contributions or $500 per election for 
out-of-state contributions) for Congressional 
candidates using the Consumer Price Index; 
adjustments would be rounded to the nearest 
$100. [Mitchell/Dole Panel Recommendation 
(modified)] 

Section 322. Political Parties.—This sec- 
tion exempts certain organizational activi- 
ties (research, GOTV, voter registration) 
from coordinated or other limitations; re- 
quires disclosure and allocation for these ac- 
tivities; and retains the same coordinated 
expenditure limits for media expenditures. 
[Mitchell/Dole Panel Recommendation) 

This section raises contributions to politi- 
cal parties from the $25,000 annual limit to 
$50,000 [Modified Mitchell/Dole Panel Rec- 
ommendation] 

Section 323. Contributions Through 
Intermediaries and Conduits.—This section 
prohibits “bundling” by registered lobbyists, 
unions, trade associations, corporations, and 
other employers. Bundled contributions 
which are permitted must be made payable 
to the candidate and disclosed to the can- 
didate and the Federal Election Commission 
[Mitchell/Dole Panel Recommendation; S. 
1727 (Bush)] 

Section 324. Independent Expenditures.— 
This section requires all independently-fi- 
nanced political communications to disclose 
the person or organization financing it; re- 
quires that disclosure be complete and con- 
spicuous; and requires timely notice to all 
candidates of the communications' place- 
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ment and content. [S. 7 (Dole-McConnell- 
Stevens); House Republican Task Force] 

This section also defines "independent ex- 
penditures" to prohibit consultation with a 
candidate or his agents; requires the FEC to 
hold hearing within 3 days of any formal 
complaint of collusion between an independ- 
ent expenditure committee and a candidate. 
[S. 7 (Dole-McConnell-Stevens); House Re- 
publican Task Force] 

Finally, this section creates an expedited 
cause of action in federal courts for a can- 
didate seeking relief from expenditures 
which are not "independent," [Mitchell/Dole 
Panel Recommendation] 

TITLE IV—INCREASE OF COMPETITION IN 
POLITICS 
Subtitle A—General Provisions 


Section 401. Seed Money for Challengers.— 
'This section permits political party commit- 
tees to use a special coordinated expenditure 
fund to “match” early, in-state contribu- 
tions by challengers to help begin a cam- 
paign. Party committee matching funds 
would be permitted to a maximum of $150,000 
for House challengers and $250,000 for Senate 
challengers. [Ornstein (modified)) 

Section 402. Opposition Research Fund.— 
This section allows the Congressional cam- 
paign committees and the Senatorial cam- 
paign committees to establish an ‘‘opposi- 
tion research fund“ in connection with a pri- 
mary or general election for Senate and 
House challengers. The “opposition research 
fund" would be financed by the committees 
up to $50,000. The purpose of the fund is to 
allow the recognized challenger of a Senate 
or House incumbent to establish an office 
and hire staff. Funds for the office and staff 
must be earmarked exclussively for research 
into the voting/public record of the incum- 
bent. 

Section 403. Ban on Roll-Over of Campaign 
Funds.—This section prohibits the roll-over 
of all surplus House and Senate campaign 
funds existing on November 7, 1994. Effective 
November 7, 1994, House Members may roll- 
over an amount not to exceed $50,000, and 
Senate Members may roll-over an amount 
not to exceed $100,000. 

This section also prohibits State officials 
from rolling-over State campaign funds for 
use in a federal election. In the case of a can- 
didate for the House of Representatives, sur- 
plus State campaign funds may be rolled- 
over in an amount not to exceed $50,000. In 
the case of a candidate for Senate, surplus 
State campaign funds may be rolled-over in 
an amount not to exceed $100,000. 

Surplus campaign funds may be 1) trans- 
ferred to a tax-exempt 501(c)(3) organization, 
b) refunded to contributors on a pro rata 
basis, or c) paid into the Treasury of the 
United States and applied to the account to 
reduce the public debt. 

Section 404. Use of Campaign Funds.—This 
section prohibits Members from sup- 
plementing their official office accounts 
with campaign funds. [S. 1727 (Bush)] 

Section 405. Truth-in-Incumbency.—This 
section allows the State political parties to 
finance television and radio ads out of their 
federal accounts for the purpose of discuss- 
ing the voting/public record of the Senate in- 
cumbent. These State-party financed ads 
may be aired at any time prior to the date of 
the primary election or the date on which 
the State party nominates its own can- 
didate, whichever is earlier. The ads may not 
name or mention the State party's own pro- 
spective candidate. They may only discuss 
the voting/public record of the Senate in- 
cumbent. State-party financed ads must be 
at least 1 minute in length. 
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Section 406. Candidate Expenditures From 
Personal Funds.—This section requires con- 
gressional candidates to declare upon filing 
for an election whether they intend to spend 
or loan over $250,000 in personal funds in the 
race; raise the individuals contribution limit 
to $5000 per election from $1000 for all oppo- 
nents of a candidate who declares such an in- 
tention. No limits would apply to individual 
contributions and expenditures by party 
committees if a candidate spends more than 
$1 million in personal funds. [S.—(Domenici); 
8.7 (Dole-McConnell-Stevens) (modified)] 

This section also prohibits candidates from 
recovering personal funds or loans used in 
their race from contributions raised after 
the election. (S.332 (McConnell)] 

Section 407. Limitations on Gerrymander- 
ing.—This section requires new standards for 
Congressional reapportionment and redis- 
tricting, including the full and fair enforce- 
ment of the Voting Rights Act. This provi- 
sion will: (1) codify current case law and 
maintain previous statutory requirements 
that Congressional districts be of equal pop- 
ulation, and be contiguous and compact in 
form; (2) repeal current statutory provisions 
permitting multi-member Congressional dis- 
tricts; and (3) limit the division of county 
&nd political subdivision boundary lines, as 
well as redistricting egregious partisan ger- 
rymandering. [S. 1727 (Bush); House Repub- 
lican Task Force] 

Section 408. Election Fraud and Other Pub- 
lic Corruption.—This section creates a new 
public corruption statute which codifies cur- 
rent case law and increases the authority of 
the U.S. Justice Department to combat elec- 
tion fraud at all levels of government. [S.— 
(Biden-McConnell)] 


Subtitle B—Congressional Mass Mailings 


Section 411. Franked Communications.— 
This section prohibits Members of Congress 
from conducting franked mass mailings dur- 
ing an election year and prohibits franking 
transfers to a Member up for re-election. 
This section also requires the quarterly pub- 
lication in the Congressional Record of 1) the 
total number of pieces of mass mail sent by 
each Member, 2) the total cost of the mail- 
ing, and 3) all franking transfers, including 
information related to a) the name of the of- 
fice to which the transfer was received, b) 
the amount of the transfer, c) the amount of 
the allocation made to the office for the fis- 
cal year, d) the total amount of allocations 
that have been transferred by and to the of- 
fice to date during the fiscal year, and e) the 
amount of the transfer remaining available 
to the office for the fiscal year. This section 
is based on an amendment offered last year 
by Senator Don Nickles. 


TITLE V—REDUCTION OF CAMPAIGN COSTS 


Section 501. Broadcast Discount.—This sec- 
tion allows Presidential and Congressional 
candidates to purchase non-preemptible time 
at the lowest unit rate for preemptible time, 
in the last 45 days before a primary and the 
last 60 days before the general election. [S. 
1009 (Danforth-Hollings); S. 744 (McConnell); 
8.7 (Dole-McConnell-Stevens)] 
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TITLE VI—MISCELLANEOUS PROVISIONS 


Subtitle A—Federal Election Commission 
Enforcement Authority 


Section 601. Elimination of Reason to Be- 
lieve Standard.—This section eliminates the 
"reason to believe" standard. The Commis- 
sion, upon receiving a complaint, will have 
to investigate a complaint if the identity of 
the complainant is known, and the com- 
plaint is sufficient on its face. [S. 16556 
(McConnell-Reid)] 

Section 602. Injunctive Authority.—This 
section provides the FEC the authority to 
seek injunctive relief to stop certain viola- 
tions or an impending violation. [S. 1655 
(McConnell-Reid)) 

Section 603. Time Periods.—This section 
streamlines the administrative procedures 
for a complaint brought by the Commission 
by eliminating the minimum waiting period 
of 30 days and lowering the maximum period 
for post-probable cause conciliation bargain- 
ing to 60 days. [S. 1655 (McConnell-Reid)] 

Section 604. Knowing Violation Pen- 
alties.—This section increases the penalties 
for knowing and willful violations which are 
resolved informally and requires these pen- 
alties to be mandatory. [S. 1655 (McConnell- 
Reid)] 

Section 605. Court Resolved Violations and 
Penalties.—This section increases the pen- 
alty for violations that must be resolved in 
court and requires the penalty to be manda- 
tory. [S. 1655 (McConnell-Reid)] 

Section 606. Private Civil Actions.—This 
section permits a candidate, or a person au- 
thorized by a candidate, to sue on a com- 
plaint whenever the Commission declines to 
pursue an alleged violation by a tie vote. In 
such an action, the complainant may bring 
suit in U.S. District Court and any monetary 
award would be made in favor of the United 
States. The prevailing party would collect 
attorney's fees from the loser to discourage 
frivolous suits. [S. 1655 (McConnell-Reid)] 

Section 607. Knowing Violations Resolved 
in Court.—This section increases the pen- 
alties for knowing and willful violations re- 
solved in court. [S. 1655 (McConnell-Reid)] 

Section 608. Action on Complaint by Com- 
mission.—This section reduces the time pe- 
riod by which the Commission must act on a 
complaint from 120 to 60 days. [S. 1655 
(McConnell-Reid)] 

Section 609. Violation of Confidentiality 
Requirements.—This section increases the 
fines for violations of the confidentiality re- 
quirement. [S. 1655 (McConnell-Reid)] 

Section 610. Penalty in Attorney General 
Actions.—This section increases the pen- 
alties for violations of the election laws 
where the Attorney General separately pros- 
ecutes. [S. 1655 (McConnell-Reid)] 

Section 611. Amendments Relating to En- 
forcement and Judicial Review.—This sec- 
tion implements several procedural rec- 
ommendations proposed by the Mitchell/Dole 
Panel on Campaign Finance Reform. This 
section will: 

Provide the Commission with more author- 
ity to informally resolve both complaint- 
and internally-generated investigations be- 
fore any determination by the Commission; 
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Provide respondents with more access to 
documents provided by third parties in an in- 
vestigation; 

Provide respondents with access to any re- 
port submitted to the Commission by the 
General Counsel after the respondent has 
filed his or her brief; 

Provide respondents with the right to 
present oral arguments before a Commission 
finding of probable cause; 

Eliminate the ability of the Commission to 
routinely require admissions by the respond- 
ent that a violation has occurred; and 

Establish time limits for investigations 
and require the Commission to publish an 
index of all investigations which have been 
concluded. [Mitchell Dole Panel Rec- 
ommendation] 

Section 612. Tightening Enforcement.— 
This section repeals the shortened 3 year 
statute of limitations for violations of the 
Act and returns to the general 5 year statute 
of limitations. This section also permits the 
Attorney General to have access to FEC 
compliance files pursuant to a criminal in- 
vestigation or trial. [S/ 1727 (Bush)] 

Subtitle B—Telephone Voting by Persons 

with Disabilities 


This Subtitle directs the Federal Election 
Commission to conduct a feasibility study of 
telephonic voting by persons with disabil- 
ities who are physically unable to go to the 
polls. The FEC shall conduct the study in 
consultation with State and local election 
officials, representatives of the  tele- 
communications industry, representatives of 
persons with disabilities, and other con- 
cerned members of the public. The study 
must describe procedures and equipment 
that may be used to ensure that (1) only 
those persons who are entitled to use the 
system are permitted to use it, (2) the votes 
of persons who use the system are recorded 
accurately and remain secret, (3) the system 
minimizes the possibility of vote fraud, and 
(4) the system minimizes the financial costs 
that State and local governments would 
incur in establishing and operating the sys- 
tem. 

Subtitle C—Other Provisions 


Section 621. Disclosure of Debt Settlement 
and Loan Security Agreements.—This sec- 
tion clarifies FEC rules on campaign credit, 
loans, and debt settlement. [House Repub- 
lican Task Force] 

Section 622. Contributions for Draft and 
Encouragement Purposes With Respect to 
Elections for Federal Office —This section 
defines “contribution” to include donations 
made to draft or exploratory committees ad- 
vocating that a clearly identified individual 
becomes a candidate for federal office. 
(House Republican Task Force] 

Section 623. Severability.— This section 
provides that if any portion of this Act is 
found to be invalid, then the remaining por- 
tions of the Act shall continue in full force 
and effect. 

Section 624. Effective Date.—This section 
requires the Act to be effective upon enact- 
ment, unless a specific section provides oth- 
erwise. 


EXHIBIT 2—PUBLIC FINANCING—BOREN/MITCHELL SUBSTITUTE—6-YEAR ELECTION CYCLE 


State 


Total public financing 


General elec- Broadcast Postal sub- 
tion spending vouchers (20 sidies 1 candidate, | 2 candidates, 2 candidates, 2 
percen election 1 election elections 

$1,303,000.00 $195,450.00 $456,050.00 — $91210000 124.200 00 

350,000.00 142.50000 31250000 665,000.00 000.00 
17557500 4103700 820.750; 1/641,500.00 
147.5000 33250000 66500000 1330000 00 
825,000.00 1.25000 0  3,85000000 7000 000 00 
170,385.00 39755500 783513000 1.590.250 00 
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Total public financing 


General elec- Broadcast BEI, EE 
- lion spending vouchers ` sies Long I 2 candidates, 2 candidates, 2 
election T election elections 

11370000 228,740.00 171,555.00 400,295.00 800,590.00 Lann 
330,000.00 190,000.00. 142,500.00 332,500.00 66500000 13389800 de 
304975000 609,950.00 SEN 106741250 213482500  — 426965000 
175875000 35185000 263,962.50 61581250 123182500  — 246356000 
950,000.00 190,000.00 mn 33250000 66500000  1330,000.00 
85000000 190,000.00 142,500.00 332,500.00 0000 1,330,000.00 
26950000 55390000 415,425.00 mm 183865000 77 000 
153325000 326,650.00 244,987.50 — 57153750 114327500  — 228655000 
103980000 ` 20732000 155,940.00 a — 72772000 ` 145544000 
936,200.00 191,240.00 — 14343000 — 35467000 66934000 Lama 
12280000 ` 24560000 184,200.00 42950000 $0000 — 171920000 
33270000 266,540.00 199,905.00 466,445.00 93230000 (em 
950,000.00 190,000.00 142,500.00 332,500.00 66500000 ` 133000000 
145990000 29198000 21838500 81030500 102133000  — 204386000 
124400000 ` 34880000 261,600.00 10,400.00 0000 — 244180000 
23025000 $51,450.00 34608750 807,537.50 1,615.075.00  3,230,150.00 
136720000 — 27344000 — 20508000 — 47852000 — 95704000 ` 131408000 
95580000 — 19112000 143,340.00 — 33446000 — 66892000 ` 133784000 
155520000 — 31124000 — 22343000 ` 54487000 00 ` 217868000 
95000000 190,000.00 1425000 33250000 68500000 42980 00 
950,000.00 ` 18000000 142,500.00 332,500.00 66500000  — 133000000 
950,000.00 — 19000000 — 14250000 332,500.00 665,000.00 ` Gamm 
950,000.00 190,000.00 14250000 33250000  . 66500000  — 133000000 
365635000 731,270.00 45250 12752250 25594500 — 511889000 
95000000 190,000.00 14250000 33250000 66000000  1:330,000.00 
4000000.00 800,000.00 600,000.00 140000000 2509000 90 556000000 
187225000 36645000 — 21483150 641,287.50 128257500  — 256519000 
950,000.00 190,000.00 14250000 332,500.00 66500000 ` Lama 
260250000 52450000 39337500 3178500 183575000  — 367150000 
1,111,300.00 22226000 166,595.00 33835500 77291000  — 1,555,82000 
103690000 207,380.00 155,535.00 — 36291500 — 72539000 —_—1, 451,560.00 
219995000 57935000 13496250 — 101491250  2,02982500 105955000 
950,000.00 190,000.00 14250000 33250000 mmm 19.800 00 
116740000 23348000 175,110.00 40559000 — 81218000 ` 153436000 
950,000.00 190,000.00 142,500.00 33250000 66500000  1330.000.00 
1505.00.00 301,100.00 225,825.00 — 52632500 105385000 ` 21070000 
3160350000 72190000 541,425.00 126332500 252655000 5455300 00 
950,000.00 ` mung 14250000 33250000 66500000  1:330,000.00 
950,000.00 190,000.00 142,500.00 33250000 56500000  — 1330100000 
1535000 35075000 26306250 81381250 12750500 245828900 
146350000 29270000 21950500 51222000 102445000  — 204850000 
950,000.00 190,000.00 14250000 33200000 65500000 ` 1,320,00000 
148360000 29572000 22254000 51926000 103852000  — 2072104000 
90,000.00 190,000.00 142,500.00 38250000 65500000 ` 1,330,00000 
7865630000 1573126000 11798,4500 275290500 5505941000 — 110.18820.00 


2-year election cycle—totals 
Broadcast vouchers (20 per- 


ity leader in stating that he will not 
try to impose procedures, as long as de- 


must not wait another week, another 
month, another year, another decade 


cent) . $20,975,013.00 bate is proceding and business is pro- to deal with this problem. 
Postal subsidies . -__15,781,260.00 ceeding in good faith, that would in For almost 10 years now I have been 
Total public financ- any way reduce the rights of those on involved with this issue on the floor of 
TOS Acad tao 36,706,273.00 the other side of the aisle to offer pro- the U.S. Senate. As has been said by 


Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BOREN. Mr. President, I thank 
the distinguished minority leader for 
the kind remarks which he made about 
my involvement in this issue, and I 
also want to express my appreciation 
to the majority leader for the com- 
ments he made earlier. 

This is an American problem we face. 
It is one that we must work together if 
we are to reach a final solution. I think 
all of us realize that we have a Repub- 
lican in the White House serving as 
President of the United States who 
must affix his name, his signature to 
any act which we pass for it to become 
law. We understand that we have a ma- 
jority on the Democratic side of the 
aisle in both Houses of Congress. For 
legislation to pass and be sent to the 
President, it must be legislation which 
is deemed to be fair by a majority of 
the Members of the Congress. 

In other words, if we are to have a so- 
lution to this problem which confronts 
us, it must be a bipartisan solution. 
Our two leaders have been having con- 
versations; they have been working to- 
gether in good faith. The proceedure 
which has been set forth by the major- 


posed changes to our legislation, indi- 
cates his good faith. The statements we 
just heard from the minority leader 
that the Senate will be allowed to work 
its will on this important piece of leg- 
islation indicate his good will. 

So we have a rare opportunity, Mr. 
President, to do what needs to be done 
for this country and to try to fashion a 
bipartisan approach toward a solution 
to this problem. We are the trustees, in 
many senses of the word, of our con- 
stitutional form of Government. Prob- 
lems with our system of Government, 
if they are not corrected by us, our in- 
stitutions of Government, if they are 
not kept healthy and vital and strong 
and functioning as they should, will be 
a result of our own inaction, our fail- 
ure to live up to that responsibility 
that is imposed upon us. If we do not 
cherish and look after the constitu- 
tional form of Government that has 
been given to us, who will, indeed, 
cherish it and look after it? If we do 
not look after the health of the elec- 
tion process, which is the cornerstone 
of our entire democratic system, if we 
do not look after the health of that 
election process, who will, Mr. Presi- 
dent? It is our responsibility and we 


the two leaders, that effort first began 
with a joint effort with two distin- 
guished, then senior, Members of the 
U.S. Senate, Senator Goldwater and 
Senator Stennis, two highly respected 
Members of the Senate on both sides of 
the aisle, who saw that something was 
badly wrong with the way we were con- 
ducting elections in the country and 
saw the need to change. 

It was a privilege to work with them 
and many others along the path trying 
to fashion an approach which would 
gain majority approval in the Senate 
and in the House resulting in the en- 
actment of legislation to deal with this 
problem. The distinguished President 
pro tempore, Senator BYRD, many oth- 
ers have been an important part of the 
process to try to fashion an answer. 

Today we begin the debate with per- 
haps the most encouraging  cir- 
cumstances for finally achieving vic- 
tory and crafting a solution that will 
serve our country well that we have 
had in the last 10 years in the course of 
this debate. We are beginning this de- 
bate early this year, in the first year of 
this congress, not in the second year. 
We have an opportunity to fashion a 
proposal, to pass it through the Senate, 
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not in the waning hours of the Con- 
gress, but with many, many months 
still ahead of us available for us to 
have final action and send a product to 
the President. 

The atmosphere on the other side of 
the Capitol in the House of Representa- 
tives, I am told by my colleagues there 
who carefully follow this issue, has 
been much better than it has in the 
past. The likelihood of passing a strong 
bil through the House of Representa- 
tives this year is much improved. 

I have already engaged members of 
White House staff, including counsel to 
the President, in discussion, and have 
engaged to some smaller degree the 
President himself in discussion about 
this important issue. I believe there 
really is a possibility of reaching a 
final solution and enacting meaningful 
legislation this year. 

That is my goal. It is the goal of 
those of us on this side of the aisle not 
to try to craft a partisan issue, not to 
try to send a piece of legislation to the 
President for the sake of putting him 
on the spot, and not trying to draw an 
issue with the public for political pur- 
poses but trying to deal with in a seri- 
ous and sincere way a cancer that is 
eating at the heart of the American 
body politic. 

All of us here know that something is 
badly wrong. When we look at the fig- 
ures, when we look at the fact that the 
reelection rate in the Congress itself 
has been 97 percent in the House last 
year, as high as 99 percent, 96 percent 
in the Senate, when the success of 
challengers attempting to enter the po- 
litical process is at an alltime low, we 
understand that somehow the system 
is not working as it should, that there 
is not an equal opportunity for new 
people to break into the system, that 
the current campaign system is work- 
ing as an incumbents' protection plan, 
that there is not a level playing field, 
that there is something wrong, Mr. 
President. 

When we look at the fact that the 
amount of money to run successfully 
for the House and the Senate has been 
escalating at an alarming rate for the 
past 2 decades, when we look at the 
fact that it costs almost $4 million on 
the average to run a successful cam- 
paign for the Senate last year, Mr. 
President, we all know, every single 
one of us knows, that something is 
wrong. 

When we think about the time and 
the attention that it takes to raise 
that amount of money to successfully 
run for reelection, and the trips that it 
takes across the country, and the fund- 
raisers that are held, and the amount 
of money that has to be collected from 
people we do not even know, whose rep- 
utations we are not even sure about, we 
know that something is wrong. 

We understand that it puts even the 
Members of this body in jeopardy when 
they have to raise that kind of money 
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from that many people and in many 
places, usually ouside their home 
States, and if those contributors turn 
out to be people of not high reputation, 
it reflects on the integrity of the Mem- 
bers of this body and impacts upon the 
confidence people have in their Govern- 
ment, we know something is wrong. 

When we think of the time it takes 
away from doing the duties we are 
elected to perform, we know something 
is wrong. When we think about the fact 
that Members of Congress are becom- 
ing part-time public officials, part- 
time policymakers, at a time when our 
country faces a desperate need to re- 
build its social and economic strength, 
we know something is wrong. We must 
change the system. 

When we see the influence of money 
itself on the system, and we realize 
that more and more people are being 
elected not on the basis of their quali- 
fications, not upon the strength of 
their character, not based upon the 
ideas they have to confront America’s 
needs, but based upon which one can 
raise the most money, we know that 
something is wrong, Mr. President, and 
it must change. 

When we see the undue influence of 
special interests in the political proc- 
ess, the political action committees 
and others, and when we see that over 
half the Members elected to Congress 
last time received more than half of 
their campaign contributions not from 
the people back home at the grassroots 
from their own States and districts but 
from people outside their States, prin- 
cipally people of special interest 
money, we know that something is 
wrong, Mr. President. 

When we see that political action 
committees last year favored giving to 
incumbents in House races a rate 16 
times as much as to challengers, $16 
given to incumbents for every dollar 
given to challengers, in the Senate $4 
given for every dollar to challengers, 
we know something is wrong with the 
process, Mr. President. 

When we see gifts disguised in the 
form of soft money donations by 
groups across this country that serve 
the interests on both sides of the aisle 
so that these donations do not have to 
be attributed, when we see soft money 
given in the form of contributions to 
local and State party committees and 
others in an attempt to influence Fed- 
eral elections as we saw in the distor- 
tion of the Presidential election sys- 
tem by both parties in the last Presi- 
dential election with $100,000 donations 
being given into a system that is sup- 
posed to be now free of the taint of 
large special interest financing, we 
know that something is wrong, Mr. 
President. We know that something 
must be done to change this system. 

When we consider the statistics that 
most of the races for the Senate last 
year were in small States as opposed to 
large States, and when we look at the 
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fact that the spending per voter last 
year continued to climb, going up from 
the rate of $1.41 per voter spent in 1988 
to $1.87 spent per voter in 1990, by suc- 
cessful candidates, we know that some- 
thing is wrong. 

When we see independent expendi- 
tures, cold independent expenditures 
by phony front groups that are, in fact, 
working hand in glove with candidates 
to run negative advertising to destroy 
the character of candidates and not as- 
sume responsibility for it, we know 
something is wrong, Mr. President. 
When candidates can run ads and hire 
actors attacking the character of their 
opponents and never have to assume 
any responsibility for those ads, there 
is something wrong, Mr. President, 
with the system. 

It is our responsibility to do some- 
thing about it. We are the trustees for 
the American people. We are the keep- 
ers of this institution. We are elected 
by the people of this country to look 
after their interests, and particularly 
to preserve the system of government 
passed on to them. 

When the American people have been 
asked themselves, Mr. President, 
“What do you want to do about the 
way campaigns are being run today? 
How do you feel about it?" Time and 
time again over 80 percent of the Amer- 
ican people have said to us there is too 
much money pouring into the system, 
too much influence of money, too much 
time spent chasing campaign contribu- 
tions. We want it stopped. We want the 
money chase stopped. We want basic 
reform of this system. That is what 
they have said, majorities in excess of 
80 percent every time the American 
people have been asked. 

So, Mr. President, it is time for us to 
act. We cannot duck and dodge. We 
cannot evade. It is our responsibility to 
do something about the system. 

Even though it is a system that is 
now returning 96 percent of the incum- 
bents, those of us who serve in this 
body, back to the Senate, even though 
in some ways it favors us with all of 
our privileges of mass mailing and our 
ability to raise money, we owe a re- 
sponsibility to something higher than 
our own personal political well-being. 
We owe a responsibility to the demo- 
cratic process itself, to this institution 
of government, to the functioning of 
this Senate which hopefully will be 
here and remain strong long after 
those of us who have served here pass 
from the scene. 

We open the drawers of our desks, 
and by tradition the names of those 
Senators who have used our desks be- 
fore are carved into the drawers, the 
names of the giants in American poli- 
tics and Government, the Websters, the 
Clays, the Calhouns, and the Harry 
Trumans, whose desk I have been privi- 
leged to use, and so many others. Now 
we are here. We have a responsibility 
to carry on the work which they began. 
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We have a responbility to hand on this 
Republic and this institution to our 
children and our grandchildren 
undiminished from when it was given 
to us. And so we must begin to solve 
the problem. 

I am privileged to join with the ma- 
jority leader and others in introducing 
a bill that is an honest effort at a com- 
prehensive solution. Mr. President, if 
we are going to have a solution, it 
must be à comprehensive one. Above 
all else, if we are going to have true 
campaign reform, the heart and soul of 
that reform is to stop the money chase, 
to stop the runaway spending, to stop 
this upward spiral almost like an arms 
race of who can raise more and more 
and more money. 

It is not only coming from the wrong 
Sources. It is too much money flowing 
into the process, and it is too much 
burden being placed upon Members to 
raise that money. It is causing individ- 
ual citizens to become cynical and dis- 
illusioned about how much they count, 
the ordinary citizen, the one who can- 
not come to a thousand dollar plate 
fundraiser. Do they count for any- 
thing? They do count. 

Every American must count. And 
when it comes to choosing our political 
leaders, every American, Democrat or 
Republican, North or South, East or 
West, rich or poor, male or female of 
any race, religion, or creed must all 
count and must all have full access to 
the political process. That will not 
happen if the political process is domi- 
nated principally in terms of the com- 
petition by money and not by the facts. 

So you cannot have free reform un- 
less you limit the spending. If you do 
away with one source, you cannot have 
PAC contributions. But if that is all we 
are going to do, are we going to limit 
some other form of contribution? All 
you will do is have the money that 
used to come from that source pop up 
here in another form and bundled indi- 
vidual contributions or in some other 
way. 

There cannot be real reform until we 
put some kind of limit on overall 
spending. There cannot be any solution 
to the problem of a system that is now 
favoring incumbents unless we put 
spending limits on. It is the single 
most important thing we can do to cre- 
ate a level playing field and give chal- 
lengers a chance, a limit on overall 
spending. Why? Because it will say 
look at the record. We are not here 
hypothesizing. 

In the last election, virtually every 
incumbent was raising a lot more 
money than the limits in this bill 
where very few challengers were able 
to begin to raise the amounts of money 
that would be necessary. In virtually 
every election incumbents were able to 
raise more money than their chal- 
lengers. Overall, House Members were 
able to raise eight times as much as 
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challengers. Overall, Senators were 
able to raise 2.7 times as much. 

So you want to give challengers a 
chance. The only way you can ever do 
it is put some kind of limit on overall 
spending. As long as spending is unlim- 
ited, it is absolutely impossible to do 
something about it. 

So what do we do in the bill which I 
am preparing to send to the desk in 
just a moment? It is a lightly revised 
version of the bill which has been re- 
ported out of the Rules Committee 
which was first presented to the floor. 

The principal change is simply that 
we have reduced, in an effort to keep 
the spending and the cost of the bill at 
an absolute minimum, the value of the 
vouchers which could be used for those 
candidates that accept voluntary 
spending limits from 50 percent down 
to 20 percent of the spending limit. 
Those vouchers would be available then 
to buy television time, media time, and 
advertising by the candidates. 

What do we do? Essentially the bill 
sets a series of overall spending limits, 
limits on the amount of money that 
candidates can spend running for the 
U.S. Senate. To do that, according to 
the Supreme Court decision, it must be 
voluntary. You cannot simply pass a 
simple bill saying here are the limits 
State by State. You have to have a sys- 
tem of inducements which candidates 
can either accept or not on a voluntary 
basis. In order to have them accept vol- 
untary spending limits, you have to 
have inducements that are sufficient 
enough to get them to accept that kind 
of system. That is what we do. 

If they accept the spending limits, 
they get vouchers worth 20 percent of 
their total spending limit with which 
they purchase TV time. They qualify 
for a 50-percent rate up to a certain 
amount. They have certain lower mail- 
ing costs if they accept the voluntary 
spending limits. 

If their opponents refuse to accept 
the spending limits and go over the 
total amount allowed in terms of a 
limit under their bill, then the can- 
didates who are disadvantaged by their 
opponents breaking the barriers, going 
over the limits, would be entitled to 
certain additional funds from the cam- 
paign checkoff funds which would be 
established and made available to 
those candidates. 

There are a lot of other reforms in it. 
We provide, for example, that can- 
didates must assume responsibility for 
their advertising. They must come out 
at the end of the TV spot and give an 
ad that they are responsible for the 
content of that ad. 

Those who will not accept spending 
limits should have notices placed on 
their advertising that they declined to 
accept spending limits. 

We end the soft money loophole 
through which large amounts of money 
have been poured into the Presidential 
elections and into senatorial elections 
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by defining under the contribution lim- 
its those funds which are expended and 
in a coordinated way which are used to 
impact directly or indirectly the out- 
come of Federal elections. 

We more clearly define independent 
expenditures. We end the practice of 
bundling under this bill, and we make 
many other reforms. It is a comprehen- 
sive bill, Mr. President. It is an honest 
effort. 

Is it a perfect proposal? No proposal 
that comes before us is. 

Is it the last word? Does it represent 
a closed mind on our part? No. I hope 
we can find a way to improve it in the 
process. I hope we can find a way to 
make changes in it that will make it 
acceptable to a large majority on the 
other side of the aisle as well. I hope 
that we can sent it forward as a mean- 
ingful vehicle to go to conference. 

We will this time have a conference 
committee with the House of Rep- 
resentatives, continue to improve this 
legislation through the process, and 
perhaps, particularly, in the conference 
level enter into meaningful negotia- 
tions with the White House on the final 
product. This is a beginning of an im- 
portant process. 

I send to the desk the substitute for 
Senate bill 3, and ask that it be made 
the pending business of the Senate. 

AMENDMENT NO. 242 

Mr. BOREN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant clerk read as follows: 

The Senator from Oklahoma (Mr. BOREN], 
for himself, Mr. MITCHELL, Mr. FORD, and 
Mr. BYRD, proposes an amendment numbered 
242. 


Mr. BOREN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.“ ) 

Mr. BOREN. Mr. President, I also 
send to the desk a section-by-section 
description, analysis, and explanation 
of the measure which I just sent to the 
desk, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF DEMOCRATIC LEADERSHIP 
SUBSTITUTE ELECTION ETHICS ACT OF 1991 
VOLUNTARY FLEXIBLE SPENDING LIMITS 

A system of voluntary flexible spending 
limits would be established, based on state 
voting age population, ranging from $950,000 
to $5,500,000 for Senate general election cam- 
paigns. Primary spending limits amounting 
to 67% of the general election limit up to 
$2,150,000 would be established. The general 
election limit could be increased by up to 25 
percent of the spending limit to the extent of 
$100 contributions received from individuals 
residing in the candidate's State. 
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BENEFITS FOR ELIGIBLE CANDIDATES 


Candidates who raise a threshold amount- 
ing to 10% of the general election spending 
limit in individual contributions of $250 or 
less (50% in-State) and who agree to volun- 
tarily abide by spending limits would be eli- 
gible to receive certain benefits: 

A. Broadcast Vouchers: Vouchers amount- 
ing to 20% of the general election limit 
would be provided to purchase television ad- 
vertising in segments of between one and 
five minutes. 

B. Low Cost Mail: First class maíl would 
be available at one quarter the regular rate 
for candidate mailings. Third class rates 
would be 2 cents lower than first class. Can- 
didates would be permitted to spend up to 5 
percent of the general election limit on such 
mailings. 

C. Broadcast Rates: Current law lowest 
unit charge provisions would be modified to 
require broadcasters to charge eligible can- 
didates during the general election no more 
than 50% of the lowest unit charge for the 
same amount of time for the same time of 
day and day of week. Eligible candidates 
would be entitled to the lowest unit charge 
during the 45 day period prior to a primary. 

D. Independent Expenditures: Eligible can- 
didates would receive public funds to respond 
to independent broadcast ads exceed $10,000 
from any source during the general election 
period. 

E. Contingent Public Financing: Eligible 
candidates would receive additional public 
funding if an opposing candidate exceeds the 
spending limits. 

PAC LIMITATIONS 


Political Action Committees would be pro- 
hibited from making contributions or ex- 
penditures for the purpose of influencing 
elections for federal office. 

SOFT MONEY 


Political party committees would be pro- 
hibited from using soft money, not regulated 
under federal law, for any activities in con- 
nection with a federal election. Activities in 
connection with a federal election include 
get-out-the-vote activities, voter registra- 
tion, generic and mixed election activities 
including general public advertising, and 
campaign materials, maintenance of voter 
files and other activities affecting a federal 
election during a federal election period. 
Party committee spending on mixed federal- 
State activities in connection with federal 
elections would be subject to overall limits. 

State party contribution limits would be 
increased to the amount permitted to na- 
tional parties. Federal office holders and 
candidates would be prohibited from solicit- 
ing soft money contributions. The contribu- 
tion/expenditure exceptions in current law 
that permit unlimited State party spending 
for *volunteer activities" that affect a fed- 
eral election and GOTV for presidential elec- 
tions would be repealed. State parties would 
be permitted to spend 4 cents per voter for 
presidential elections. 

BUNDLING 


Bundling in excess of the contribution lim- 
its would be prohibited by all political com- 
mittees and lobbyists, and individuals acting 
on behalf of those entities or on behalf of 
corporations, labor unions, or trade associa- 
tions. 

BROADCAST RULES 


A. Lowest Unit Rate: All eligible can- 
didates would be entitled to purchase tele- 
vision broadcast time during a general elec- 
tion at 50% of the lowest unit charged for the 
same amount of time for the same time of 
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day and day of week. During the 45 day pe- 
riod prior to a primary eligible candidates 
would be entitled to purchase time at the 
lowest unit charge. 

B. Candidate Accountability: All can- 
didates would be required to appear at the 
end of their television advertisement con- 
veying the message that the advertisement 
was paid for by the candidate. 

C. Disclosure: Non-eligible candidates 
would be required to disclose in all adver- 
tisements that the candidate has not agreed 
to spending limits. 

D. Vouchers: Vouchers amounting to 20 
percent of the general election spending 
limit would be provided to eligible can- 
didates to purchase prime time television ad- 
vertisements of at least one minute but not 
more than five minutes. Broadcast stations 
would be required to make these longer time 
periods available to candidates. 

INDEPENDENT EXPENDITURES 


The types of activities and relationships 
which are expenditures in coordination, con- 
sultation or concert with a candidate—and 
therefore, not independent—would be more 
broadly defined. Under this definition, ex- 
penditures by political committees required 
to register as lobbyists would not be inde- 
pendent and would count against the con- 
tribution limit. 

Primary spending limits would increase by 
the amount of independent expenditures in- 
tended to assist opponents of a candidate. 
The general election spending limit would be 
increased and public funds made available to 
eligible candidates who are the target of 
more than $10,000 of independent expendi- 
tures from any one source. Broadcast sta- 
tions would be required to make time avail- 
able immediately after the independent 
broadcast for the candidate to respond. 

PERSONAL LOANS 

Candidates agreeing to spending limits 
would be prohibited from spending more 
than $250,000 of their own funds for election 
to the Senate. Contributions could not be re- 
ceived after an election to repay personal 
loans of the candidate. 

501(C) ORGANIZATIONS 

Federal office holders and candidates 
would be prohibited from raising any funds 
for 501(c) organizations organized to conduct 
voter registration or get-out-the-vote drives. 

MISCELLANEOUS 

Leadership PACs would be prohibited. Indi- 
vidual contributions in excess of $10,000 
would have to reported to the FEC. Depend- 
ent children below voting age would not be 
permitted to contribute to federal election 
campaigns. 

FEC REFORM 

With respect to preliminary matters such 
as decisions to investigate violations the 
recommendation of the General Counsel 
would be sustained if supported by the votes 
of 3 Commissioners. Provisions are included 
to shorten time periods of FEC action, au- 
thorize the FEC to seek court injunctions, 
and increase minimum penalty amounts for 
violations of the law. 


Mr. BOREN. Mr. President, I will 
briefly yield the floor. There are others 
of my colleagues here who desire to 
speak. 

By the way, I see entering the floor 
at this time the distinguished Presi- 
dent pro tempore that I mentioned ear- 
lier in my remarks, saluting him for 
the long leadership which he has given 
to this cause. He is known as a great 
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historian of the U.S. Senate. To me, it 
is not coincidental that those Members 
who understand the history of this in- 
stitution and understand the function- 
ing of our Government understand the 
appropriate role of this institution, 
people like ROBERT BYRD of West Vir- 
ginia, people earlier like John Stennis 
of Mississippi who served here, Barry 
Goldwater of Arizona who served here, 
people who understand how our politi- 
cal system is supposed to work, people 
who understand that this Government 
belongs to the people at the grass- 
roots, not with special interests in 
Washington, people who understand 
the competition in politics, that should 
be on ideals, ideals and character, and 
qualifications and not money. It is no 
coincidence that those great Senators 
have been among those who have been 
most concerned and spoken out most 
forthrightly and who have made the 
greatest effort to try to set the system 
right. 

I challenge my colleagues: Let us not 
engage in smoke screens, not in ex- 
cuses. Let the American people clearly 
focus their attention on what we do 
here. 

Let them ask the question of each 
Member: Are you serious about solving 
this problem or not? Are you willing to 
solve it by stopping the money chase? 
Are you willing to vote for a procedure 
that is comprehensive, that will put 
some limits on spending so we can get 
this system back under control and 
have competition on a rightful basis? 
Do you simply want to piecemeal it? 
Do you simply want to make excuses? 
Do you want to point to other things, 
to use objections to try to find excuses 
for not supporting it? 

Finally, I know the issue of taxpayer 
financing has been brought up. I am 
convinced we can find a way to fund 
the modest incentives that are in this 
bil or in any substitute incentives 
that might be developed in the course 
of the debate. They are not engraved 
on stone or bronze tablets. They are 
certainly subject to some consideration 
as to whether or not there are better 
incentives we might come up with. 

We can find a way, I am convinced, to 
fund what modest incentives are given 
in à way that will not add additional 
burdens on the taxpayers. 

There are all sorts of options here. 
We cannot, because of the rules every- 
one here understands, write a revenue 
bill in the U.S. Senate under an S num- 
ber. That would get us into difficulty 
from a parliamentary point of view 
with the House. We could, however, and 
perhaps should by the end of our debate 
express the sense-of-the-Senate expres- 
sion about how we think this should be 
dealt with. 

There are many, many options, 
whether it is a voluntary checkoff sys- 
tem over and above tax liability or 
whether it is the removal of the cur- 
rent subsidy, for example, that we give 
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to the lobbying process, and to the cre- 
ation of political action committees, 
for example, where we allow institu- 
tions and corporations and others to 
deduct their lobbying expenses—in es- 
sence, subsidize them with tax dollars 
as business expenses. 

There are many, many ways in which 
the very small and modest amount 
would be required to provide these in- 
centives and level the playing field 
which can be found without putting ad- 
ditional burdens on the taxpayers of 
this country. We can find a way if we 
work together in a constructive spirit 
to do so, and that really is a nonissue 
in this debate. 

The real issue in this debate is 
whether we will stop the money chase. 
Every American understands it. You do 
not have to be an academic or an ex- 
pert to understand it; everybody in this 
country does. 

It is not healthy for us to put on the 
auction block the public trusts of this 
country, 80 that a candidate can raise 
the most money, as opposed to that 
candidate who is best qualified to 
render a true public service to this 
country. 

It is time for us to act. It is the best 
opportunity we have had in 10 years to 
be successful. We are starting at the 
right time, with a better climate in the 
House of Representatives. We are start- 
ing with a willingness in the White 
House to talk. The President has indi- 
cated that this issue should be on the 
national agenda in his speech to the 
joint session earlier this year. So we 
start much further down the road than 
we have ever started before. 

Let us finish the job, Mr. President. 
Let us keep faith with the American 
people. Let us reach out on both sides 
of the aisle, instead of quarreling try- 
ing to find à way, as our two leaders 
have been struggling to do, to work to- 
gether, to keep the American system 
strong, to find a truly American solu- 
tion to what is a very deep and tragic 
American problem. 

I yield the floor. 

Mr. AKAKA addressed the Chair. 

The PRESIDING OFFICER (Mr. 
KERREY). The Senator from Hawaii. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent to proceed for 10 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii is recog- 
nized. 

Mr. AKAKA. I thank the Chair. 

(The remarks of Mr. AKAKA pertain- 
ing to the introduction of S. 1078 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, the 
Senate once again turns its attention 
to the issue of campaign finance re- 
form, an issue which the Members of 
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this body have debated many times in 
the past. 

Although past efforts have been un- 
successful, I remain hopeful that legis- 
lation will soon be enacted. Controver- 
sial legislation sometimes takes years 
from inception to final enactment, but 
eventually support builds up until we 
reach a point where there really is no 
choice but to act. On this issue that 
time is now. 

The situation we face in this Con- 
gress is really quite different than any- 
thing we have faced in recent years. 
How many speeches have there been on 
the Senate floor during the past decade 
deploring the election finance system 
and warning ourselves that someday 
we would reach the point that the faith 
of the American people in their Con- 
gress would be severely undermined? 
To a far greater extent than in the past 
that point has been reached, and faith 
in this institution has been under- 
mined. 

In the last few years there has been a 
significant change in the way the pub- 
lic views this institution and the 
means by which its Members seek re- 
election. There is far greater public 
scrutiny of the campaign finance proc- 
ess. And if Members of this body are re- 
pulsed by the extent to which we must 
search for money to fund our cam- 
paigns, the process is even more dis- 
tasteful to the American people. They 
see a campaign finance process that 
with each election cycle is becoming 
even more reliant on the endless pur- 
suit of money. Their faith in Congress 
is eroding. 

Increasingly, the American people 
have come to see their Federal Govern- 
ment as no longer responsive to their 
needs. They believe Congress acts to 
fulfill commitments to campaign con- 
tributors, rather than to serve the in- 
terests of the people. And they believe 
we have created a campaign finance 
system that is stacked against chal- 
lengers and designed especially to keep 
self-interested incumbents in office for- 
ever. 

I know the reality is different. The 
men and women who serve in this Con- 
gress are as talented, as honest, as 
hardworking a group of legislators as 
have ever served this Nation. They are 
committed to representing the public 
interest and feel no more comfortable 
with the current system by which cam- 
paign money must be raised than does 
the average citizen. 

But the actual integrity and quality 
of Members of Congress is not only 
what is at stake. It is the perception of 
the American people of our integrity 
and our quality that is also at stake. 

It is understandable that many 
Americans do not have a favorable im- 
pression of this body or of the means 
by which its Members are elected. They 
see a campaign finance system that 
places tremendous money demands on 
those who run for the Senate, a system 
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that overwhelmingly benefits incum- 
bents, and a system dominated by neg- 
ative campaigns. Indeed, it would be 
extraordinary if, in spite of all this, the 
American people still had a favorable 
impression of this institution. 

The time has come to correct this 
situation. S. 3, as modified by the 
Democratic leadership substitute, is al- 
most identical to S. 137, the campaign 
finance reform legislation that passed 
the Senate last year by a vote of 59 to 
41. The only major difference is that 
the bill this year includes a provision 
requiring broadcast stations to provide 
time at a 50-percent discount below the 
lowest unit rate that they charge for 
the same time. 

This bill includes the essential ele- 
ments of true campaign reform. First, 
voluntary spending limits for Senate 
primary and general election cam- 
paigns. Second, limitations on political 
action committees. Third, alternative 
resources to assess challengers and in- 
cumbents in communicating with vot- 
ers. And fourth, prohibitions on the use 
of so-called soft money to fund party 
activities that affect Federal elections. 

One thing is clear. The only meaning- 
ful way to reform the Senate election 
finance system is to have limits on 
campaign spending. Anything less than 
that avoids the real issues and simply 
creates the appearance of reform. 

Since 1976, congressional election 
spending has increased almost fourfold, 
requiring that Members of Congress de- 
vote a far greater amount of time to 
fundraising activities. This trend to- 
ward increased cost has favored incum- 
bents far more than challengers. 

In fact, in the most recent Senate 
election in 1990, incumbents spent $129 
million, almost three times as much as 
the $29 million spent by challengers. 
Once again, winning Senate incum- 
bents spent on average almost $4 mil- 
lion for their reelection campaigns. 
That requires raising an average of 
$13,000 a week, 52 weeks a year, for 6 
years. Spending will continue to esca- 
late even higher until reasonable lim- 
its are placed on campaign spending. 

We could eliminate PAC’s, reduce 
out-of-State individual contribution 
amounts, limit the participation of pri- 
vate organizations in the political 
process, impose special rules on broad- 
cast stations, and make many other 
changes. But without spending limits, 
we will not have addressed the real 
problem. 

The legislation introduced today di- 
rectly addresses the problem by estab- 
lishing a system of voluntary spending 
limits for Senate campaigns. Senate 
candidates will be encouraged to agree 
to such limits by the use of broadcast 
vouchers, low-cost mailing, and lower 
broadcast rates. , 

In addition, contingent public financ- 
ing will be available to candidates who 
agree to spending limits if their oppo- 
nent exceeds the limit. 
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Campaigns will be encouraged to di- 
rectly address issues, rather than make 
negative attacks, by two provisions in 
the bill. The first requires a candidate 
for the Senate to appear at the end of 
the ad to take personal responsibility 
for the broadcast. The second provides 
for broadcast vouchers to be made 
available to a candidate to be used to 
purchase air time of at least 1 minute 
but no more than 5 minutes in length. 

This is a balanced approach that is 
fair to Democrats and Republicans, 
challengers and incumbents. It is a 
comprehensive effort to restore Senate 
elections to the people by stopping the 
spiral of ever-increasing spending, and 
by distancing wealthy individuals and 
political action committees from the 
process. This is real reform of a dis- 
credited system. 

There are those who claim that 
spending limits benefit incumbents. 
But if anything, S. 3, this bill, rep- 
resents an unprecedented offer from 
the Senate majority to make it easier 
for challengers to mount effective cam- 
paigns. This is accomplished in several 
ways. 

First, the spending limits in this bill 
help challengers by largely serving as a 
restraint on incumbents’ spending. 
Second, the reduced broadcast costs in 
this bill facilitate the ability of chal- 
lengers to advertise their message to 
voters. Third, the broadcast vouchers 
enable challengers to purchase adver- 
tising time. Fourth, the prohibition on 
PAC contributions eliminate a fund- 
raising source that is far more acces- 
sible to incumbents than it is to chal- 
lengers. 

One need only look at the most re- 
cent elections to see the overwhelming 
advantage that incumbents have over 
challengers over the current system. In 
the 28 races where an incumbent faced 
a challenger in the 1990 elections, chal- 
lengers were outspent in 26 races. Let 
me repeat that: The incumbent out- 
spent the challenger in 26 out of 28 
acres. And the total spending margin 
by incumbents over challengers was al- 
most 3 to 1. 

Since 1986, there have been 83 Senate 
elections between incumbents and 
challengers. Incumbents have outspent 
the challengers in 93 percent of those 
elections, and they have won 85 percent 
of them. 

For the most part, this legislation 
limits the spending of Senate incum- 
bents and not Senate challengers be- 
cause it is only incumbents, by and 
large, who now spend more than the 
limits in this legislation. 

Let me repeat that: In most Senate 
elections in recent years, the incum- 
bents spent more than would be per- 
mitted under the limits. The chal- 
lengers spent less than would be per- 
mitted under the limits. 

Therefore, it is clear and indisputable 
that in a vast majority of cases a 
spending limit will constrain the in- 
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cumbent, not the challenger, and will 
have the effect to narrowing the spend- 
ing gap between incumbent and chal- 
lenger, thereby making for a more 
competitive election process. 

There is no question that limits 
could theoretically protect incumbents 
if they are set so low as to prevent 
challengers from ever communicating 
to the public. But this legislation does 
just the opposite. It provides generous 
spending limits which, in the version 
introduced this year for the general 
election, have been effectively in- 
creased another 25 percent above the 
level approved by the Senate last year. 
That is accomplished by a proposal in 
this year’s legislation to reduce the 
cost of buying broadcast advertise- 
ments by 50 percent below the lowest 
unit rate level that was in last year’s 
bill. 

This is one of the most important 
features of this bill. It will give chal- 
lengers the means to mount effective 
campaigns. Broadcast costs are reduced 
perhaps as much as two-thirds from 
current rules. This will make it much 
easier for challengers to get their mes- 
sage across to the voting public. 

The bill also proposes funding for 
challengers to purchase broadcast time 
costing up to 20 percent of the general 
election limit. That guarantees every 
challenger the ability to reach the vot- 
ers, because no matter what the cir- 
cumstances are, the challenger knows 
that he or she will be able to spend up 
to one-fifth of the total spending limit 
for broadcast time through these 
vouchers. 

The major difference between the bill 
that we debate this year and the bill 
we passed last year is the provision 
giving candidates who agree to vol- 
untary spending limits a further 50-per- 
cent discount on their broadcast adver- 
tisements. I believe this, together with 
the broadcast voucher provision in the 
bill, to be two of the more important 
features of this legislation because 
they give challengers the way and the 
resources to mount an effective cam- 
paign. If we are serious about making 
Senate election campaigns competi- 
tive, candidates must be given access 
to television to broadcast their mes- 
sage. This is intended to reduce the 
single greatest and most rapidly esca- 
lating expense of Senate election cam- 
paign, broadcast advertising. 

This legislation requires broadcast 
stations to provide broadcast time to 
eligible Senate candidates at a cost 
which is no more than 50 percent of the 
lowest unit rate charged to commercial 
advertisers for the same amount of 
time for the same time of day and for 
the same day of the week. The cost of 
campaign advertising on television has 
skyrocketed in recent years, growing 
more than tenfold between 1974 and 
1988. In the typical competitive Senate 
campaign more than half the cost is for 
television advertising. Many can- 
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didates spend the last 2 weeks of the 
campaign in nonstop fundraisers sim- 
ply to turn the money over to tele- 
vision stations for television advertis- 
ing. 

As the cost of television advertising 
has skyrocketed for Senate candidates, 
there has been growing interest in 
ways to reduce such costs. Many pro- 
posals have been made to require 
broadcast stations to give free time to 
Federal elections, either to the na- 
tional parties to parcel out or to indi- 
vidual candidates. The proposal in this 
legislation is more modest. It attempts 
to maintain market factors by relating 
the cost of election advertising to the 
cost of commercial time so that can- 
didates still must pay based on the 
viewership of the programming. 

I expect this proposal will be resisted 
by many in the broadcast industry. But 
campaign advertising is a very small 
part of their overall advertising, less 
than 1 percent of total television ad- 
vertising revenue. While we in Con- 
gress deplore the current campaign fi- 
nance system and struggle to raise 
funds to mount competitive campaigns, 
it turns out that many in the broadcast 
industry have derived substantial bene- 
fits from Federal election campaigns. 

Mr. President, the Federal Commu- 
nications Commission audited the in- 
dustry last fall and found that 80 per- 
cent of all the television stations au- 
dited had been overcharging political 
candidates for broadcast time. The law 
limits candidates to pay no more than 
the lowest rate paid by commercial ad- 
vertisers for the same class of ad at the 
same time. However, in its auditing, 
the FCC discovered many candidates 
have been paying double or even triple 
that rate. 

The market is operated to force can- 
didates to pay a premium to get the 
time they need before an election. I ex- 
pect most of that overcharging was in- 
advertent. The law is not clear, and 
many stations have evidently been con- 
fused about what the law requires. Nev- 
ertheless, it makes sense, to make it 
easier for challengers to reach the pub- 
lic, to reduce campaign costs by limit- 
ing what candidates can be charged to 
put their message on television or 
radio. 

I recognize that there are those who 
will be concerned that taxpayers could 
be asked to help pay for cleaner and 
more competitive campaigns. This is 
not an awful idea. We have been doing 
it in Presidential elections since 1976. 

The cost of this legislation is about 
$25 million a year. That is a cost this 
Nation can afford for this objective. In- 
deed, the Federal Government spends 
more than that each hour—each hour— 
to pay interest on the national debt. 

Republican candidates for President, 
including current and former Members 
of this body, have spent tens of mil- 
lions of publicly financed money in 
their elections in recent years. Since 
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the Presidential system went into ef- 
fect in 1976, the Republican Party has 
received $241 million in public funds. 
President Reagan received more than 
$90 million himself, one candidate, and 
that is about what this legislation 
would cost to fund 66 Senate elections 
in two election cycles. President Bush 
has received $60 million in public fi- 
nancing for his Presidential bid. 

Although essentially identical legis- 
lation passed the Senate last year, I 
recognize that there are some who have 
strong differences with some of its pro- 
visions. We struggled mightily to 
bridge those differences this year and 
last year without ultimate success. But 
there are many Republicans who sup- 
port this legislation and who are pre- 
pared to join us in moving this legisla- 
tion forward. 

The public is rapidly losing con- 
fidence in the Federal election cam- 
paign process. They question the integ- 
rity of this institution and of its Mem- 
bers. There is not a Member of this 
body who does not deplore this situa- 
tion. Most Senators agree that our 
campaign finance laws must be rewrit- 
ten. We must not let those few who are 
opposed to real campaign finance re- 
form stand any longer in the way of 
this important legislation. We must 
pass this legislation in the Senate and 
work to see it enacted into law. Now is 
the time to enact campaign finance re- 
form legislation to restore the integ- 
rity of this institution and of its Mem- 
bers. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia, the distin- 
guished President pro tempore of the 
Senate is recognized. 

Mr. BYRD. I thank the Chair. 


DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS,, FISCAL YEAR 
1991 


Mr. BYRD. Mr. President, I have 
cleared this request with Senator HAT- 
FIELD. 

I ask that the Chair lay before the 
Senate a message from the House on 
H.R. 2251. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (H.R. 
2251) entitled “An Act making dire emer- 
gency supplemental appropriations from 
contributions of foreign governments and/or 
interest for humanitarian assistance to refu- 
gees and displaced persons in and around 
Iraq as a result of the recent invasion of Ku- 
wait and for peacekeeping activities, and for 
other urgent needs for the fiscal year ending 
September 30, 1991, and for other purposes.“ 

Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend- 
ments, that it request a conference 
with the House on the disagreeing 
votes of the two Houses, and that the 
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Chair be authorized to appoint con- 
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. BYRD, 
Mr. INOUYE, Mr. HOLLINGS, Mr. JOHN- 
STON, Mr. BURDICK, Mr. LEAHY, Mr. 
SASSER, Mr. DECONCINI, Mr. BUMPERS, 
Mr. LAUTENBERG, Mr. HARKIN, Ms. Mi- 
KULSKI, Mr. REID, Mr. ADAMS, Mr. 
FOWLER, Mr. KERREY, Mr. HATFIELD, 
Mr. STEVENS, Mr. GARN, Mr. COCHRAN, 
Mr. KASTEN, Mr. D'AMATO, Mr. RUD- 
MAN, Mr. SPECTER, Mr. DOMENICI, Mr. 
NICKLES, Mr. GRAMM, Mr. BOND, and 
Mr. GORTON conferees on the part of 
the Senate. 


APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 100- 
297, appoints the following individuals 
to the Advisory Committee to the 
White House Conference on Indian Edu- 
cation: 

Robert K. Chiago, of Arizona; and 

Bob G. Martin, of Kansas. 

The Chair, on behalf of the President 
pro tempore, pursuant to Public Law 
94-118, appoints the Senator from Cali- 
fornia [Mr. SEYMOUR] to the Japan- 
United States Friendship Commission. 


——— — 


SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. MCCONNELL. Mr. President, we 
are back on an extremely important 
issue: campaign finance reform. 

This is inevitably a divisive issue be- 
cause it deals with two very important 
subjects. No. 1 is the first amendment 
of the Constitution. And No. 2 is the in- 
evitable temptation to seek partisan 
advantage when given an opportunity 
to craft the rules of the game in our de- 
mocracy. 

So, Mr. President, if you understand 
those two issues then you understand 
why this has been a very controversial 
and contentious issue. 

We have tried very hard to narrow 
the differences and there are some 
things that both parties agree on. But, 
still, there are important, deep-seated 
philosophical distinctions that divide 
us. There are several different propos- 
als that have been introduced. The bill 
currently at the desk, S. 3, has 21 co- 
sponsors. S. 6, that the Republican 
leader referred to earlier this afternoon 
in his opening remarks, has 7 cospon- 
sors. My legislation, S. 143, the Com- 
prehensive Campaign Finance Reform 
Act, has 24 cosponsors including the 
Republican leader, the Republican 
whip, Senators PACKWOOD, COCHRAN, 
DOMENICI, MURKOWSKI, ROTH, HATFIELD, 
CHAFEE, WALLOP, D’AMATO, LOTT, 
MACK, GARN, SYMMS, BOND, GORTON, 
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BURNS, THURMOND, LUGAR, JEFFORDS, 
McCAIN, KASSEBAUM, and HATCH. It has 
the most cosponsors of any legislation 
on this subject currently before the 
Senate. 

I ask unanimous consent that that 
legislation be printed in the RECORD at 
this point. 

There being no objection, the legisla- 
tion was ordered to be printed in the 
RECORD, as follows: 

S. 143 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF FECA; 
TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the "Comprehensive Campaign Finance Re- 
form Act of 1991. 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.). 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; amendment of FECA; 
table of contents. 
TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
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TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 

Subtitle A—Elimination of Political Action 
Committees From Federal Election Activities 
SEC. 101. BAN ON ACTIVITIES OF POLITICAL AC- 

TION COMMITTEES IN FEDERAL 
ELECTIONS. 

(a) IN GENERAL.—Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end thereof the following new section: 

“BAN ON FEDERAL ELECTION ACTIVITIES BY 

POLITICAL ACTION COMMITTEES 


"SEC. 324. Notwithstanding any other pro- 
vision of this Act, no person other than an 
individual or a political committee may 
make contributions, solicit or receive con- 
tributions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office.“. 

(b) DEFINITION OF POLITICAL COMMITTEE.— 
(1) Paragraph (4) of section 301 of FECA (2 
U.S.C. 431(4)) is amended to read as follows: 

“(4) The term ‘political committee’ 
means— 

(A) the principal campaign committee of 
a candidate; 

„B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; 

“(C) any local committee of a political 
party which— 

*(1) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

() makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in ex- 
cess of $5,000 during a calendar year; or 

(Iii) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year; and 

D) any committee jointly established by 
& principal campaign committee and any 
committee described in subparagraph (B) or 
(C) for the purpose of conducting joint fund- 
raising activities.“. 

(2) Section 316(b)2) of FECA (2 U.S.C. 
441b(b)2) is amended by striking subpara- 
graphs (B) and (C). 

(c) CANDIDATE'S COMMITTEES.—(1) Section 
315(a) of FECA (2 U.S.C. 441a(a)) is amended 
by adding at the end thereof the following 
new paragraph: 

*(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit- 
ical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder."'. 


CONGRESSIONAL RECORD—SENATE 


(2) Section 302(e)(3) of FECA (2 U.S.C. 432) 
is amended to read as follows: 

(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

() a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.“ 

(d) RULES APPLICABLE WHEN BAN NOT IN 
EFFECT.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any period 
in which the limitation under section 324 of 
such Act (as added by subsection (a)) is not 
in effect— 

(1) the amendments made by subsections 
(a) and (b) shall not be in effect; and 

(2) it shall be unlawful for any person 
that— 

(A) is treated as a political committee by 
reason of paragraph (1); and 

(B) is not directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization which is a corporation, 
labor organization, or trade association, 


to make contributions to any candidate or 
the candidate’s authorized committee for 
any election aggregating in excess of $1,000. 

Subtitle B—Ban on Soft Money in Federal 

Elections 
SEC. 111. BAN ON SOFT MONEY. 

Section 315 of FECA (2 U.S.C. 44la) is 
amended by adding at the end thereof the 
following new subsection: 

) BAN ON SOFT MONEY.—(1) It shall be 
unlawful for the purpose of influencing any 
election to Federal office— 

(A) to solicit or receive any soft money; 
or 

"(B) to make any payments from soft 
money. 

*(2) For purposes of paragraph (1) the 
term 'soft money' means any amount— 

"(A) solicited or received from a source 
which is prohibited under section 316(a); 

B) contributed, solicited, or received in 
excess of the contribution limits under sec- 
tion 315; or 

(C) not subject to the recordkeeping, re- 
porting, or disclosure requirements under 
section 304 or any other provision of this 
Act.“. 

SEC. 112. RESTRICTIONS ON PARTY COMMITTEES. 

(a) DISCLOSURE OF INFORMATION BY POLITI- 
CAL COMMITTEE.—(1) Subsection (c) of section 
302 of FECA (2 U.S.C. 432(c)) is amended by 
striking "and" at the end of paragraph (4), 
by striking the period at the end of para- 
graph (5) and inserting '; and", and by add- 
ing at the end thereof the following new 
paragraph: 

*(6) each account maintained by a political 
committee of a political party (including 
Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.“. 

(2) Subsection (b) of section 304 of FECA (2 
U.S.C. 434(b)) is amended by striking and'“ 
&t the end of paragraph (7), by striking the 
period at the end of paragraph (8) and insert- 
ing ; and", and by adding at the end thereof 
the following new paragraph: 

‘(9) each account maintained by a political 
committee of a political party (including 
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Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.“. 

(b) ALLOCATION OF EXPENDITURES FOR 
MIXED ACTIVITIES.—Title III of FECA, as 
amended by section l0l(a), is amended by 
adding at the end thereof the following new 
section: 

"REQUIRED ALLOCATION OF CONTRIBUTIONS AND 

EXPENDITURES FOR MIXED ACTIVITIES BY PO- 

LITICAL PARTY COMMITTEES 


"SEC. 325. (à) REGULATIONS REQUIRING AL- 
LOCATION FOR MIXED ACTIVITIES.—Not later 
than 180 days after the date of the enactment 
of this section, the Commission shall issue 
regulations providing for a method for allo- 
cating the contributions and expenditures 
for any mixed activity between Federal and 
non-Federal accounts. 

(b) GUIDELINES FOR ALLOCATION.—(1) The 
regulations issued under subsection (a) 
shall— e 

() provide for the allocation of contribu- 
tions and expenditures in accordance with 
this subsection; and 

(B) require reporting under this Act of ex- 
penditures in connection with a mixed activ- 
ity to disclose— 

“(i) the method and rationale used in allo- 
cating the cost of the mixed activity to Fed- 
eral and non-Federal accounts; and 

(ii) the amount and percentage of the cost 
of the mixed activity allocated to such ac- 
counts. 

(2) In the case of a mixed activity that 
consists of a voter registration drive, get- 
out-the-vote drive, or other activity designed 
to contact voters (other than an activity to 
which paragraph (3) or (4) applies), amounts 
shall be allocated on the basis of the com- 
position of the ballot for the political juris- 
diction in which the activity occurs, except 
that in no event shall the amounts allocated 
to the Federal account be less than— 

(A) 33% percent of the total amount in 
the case of the national committee of a po- 
litical party; or 

“(B) 25 percent of the total amount in the 
case of a State or local committee of a polit- 
ical party or any subordinate committee 
thereof. 

(3) In the case of a mixed activity that 
consists of preparing and distributing bro- 
chures, handbills, slate cards, or other print- 
ed materials identifying or seeking support 
of (or opposition to) candidates for both Fed- 
eral offices and non-Federal offices, amounts 
Shall be allocated on the basis of total space 
devoted to such candidates, except that in no 
event shall the amounts allocated to the 
Federal account be less than the percentages 
under subparagraph (A) or (B) of paragraph 
(2). 

**(4)(A) In the case of a mixed activity by a 
national committee of a political party that 
consists of broadcast media advertising (or 
any portion thereof) that promotes (or is in 
opposition to) a political party without men- 
tioning the name of any individual candidate 
for Federal office or non-Federal office, 
amounts allocated to the Federal account 
shall not be less than— 

) 50 percent of the total amount in the 
case of advertising in the national media 
market; and 

(ii) 40 percent in the case of advertising in 
other than the national media market. 

„B) In the case of a mixed activity by a 
State or local committee of a political party 
or any subordinate committee thereof that 
consists of broadcast media advertising (or 
any portion thereof) described in subpara- 
graph (A), costs shall be allocated on the 
basis of the composition of the ballot for the 
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political jurisdiction in which the activity 
occurs, except that in no event shall the 
amounts allocated to the Federal account be 
less than 33% percent of the total amount. 

"(5) Overhead and fundraising costs of a 
political committee of a political party for 
each 2-calendar year period ending with the 
calendar year in which a regularly scheduled 
election for Federal office occurs shall be al- 
located to the Federal account on the basis 
of the same ratio which— 

„A) the aggregate amount of receipts and 
disbursements of such political committee 
during such period in connection with elec- 
tions for Federal office, bears to 

„) the aggregate amount of receipts and 
disbursements of such political committee 
during such period. 

*"(c) MIXED ACTIVITY.—(1) For purposes of 
this section, the term 'mixed activity' means 
an activity the expenditures in connection 
with which are required under this Act to be 
allocated between Federal and non-Federal 
accounts because such activity affects 1 or 
more elections for Federal office and 1 or 
more non-Federal elections. 

(2) Activities under paragraph (1) in- 
clude— 

) voter registration drives, get-out-the- 
vote drives, telephone banks, and member- 
ship communications in connection with 
elections for Federal offices and elections for 
non-Federal offices; 

"(B) general political advertising, bro- 
chures, or other materials that include any 
reference (however incidental) to both a can- 
didate for Federal office and a candidate for 
non-Federal office, or that urge support for 
or opposition to a political party or to all 
the candidates of a political party; 

“(C) overhead expenses; and 

„D) activities described in clauses (v), (x), 
and (xii) of section 301(8)(B). 

„d) ACCOUNTS.—For purposes of this sec- 
tion— 

(J) the term ‘Federal account’ means an 
&ccount to which receipts and disbursements 
are allocated to elections for Federal offices; 
and 

2) the term 'non-Federal account’ means 
an account to which receipts and disburse- 
ments are allocated to elections other than 
non-Federal offices.“ 

SEC. 113. PROTECTION FOR EMPLOYEES. 

(a) CONTRIBUTIONS TO ALL POLITICAL COM- 
MITTEES INCLUDED.—Paragraph (2) of section 
316(b) of FECA (2 U.S.C. 441b(b)(2)) is amend- 
ed by inserting “political committee," after 
“campaign committee," 

(b) APPLICABILITY OF REQUIREMENTS TO 
LABOR ORGANIZATIONS.—Section 316(b) of 
FECA (2 U.S.C. 441b(b)) is amended by adding 
at the end thereof the following new para- 


graph: 

*"(8)(A) Subparagraphs (A), (B), and (C) of 
paragraph (2) shall not apply to a labor orga- 
nization unless the organization meets the 
requirements of subparagraphs (B), (C), and 
(D). 

"(B) The requirements of this subpara- 
graph are met only if the labor organization 
provides, at least once annually, to all em- 
ployees within the labor organization's bar- 
gaining unit or units (and to new employees 
within 30 days after commencement of their 
employment) written notification presented 
in a manner to inform any such employee— 

"(1) that an employee cannot be obligated 
to pay, through union dues or any other 
mandatory payment to a labor organization, 
for the political activities of the labor orga- 
nization, including, but not limited to, the 
maintenance and operation of, or solicita- 
tion of contributions to, a political commit- 
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tee, political communications to members, 
and voter registration and get-out-the-vote 
campaigns; 

Ii) that no employee may be required ac- 
tually to join any labor organization, but if 
a collective bargaining agreement covering 
an employee purports to require membership 
or payment of dues or other fees to a labor 
organization as a condition of employment, 
the employee may elect instead to pay an 
agency fee to the labor organization; 

(111) that the amount of the agency fee 
shall be limited to the employee's pro rata 
share of the cost of the labor organization's 
exclusive representation services to the em- 
ployee's collective bargaining unit, including 
collective bargaining, contract administra- 
tion, and grievance adjustment; 

"(iv) that an employee who elects to be a 
full member of the labor organization and 
pay membership dues is entitled to a reduc- 
tion of those dues by the employee's pro rata 
share of the total spending by the labor orga- 
nization for political activities; 

"(v) that the cost of the labor organiza- 
tion's exclusive representation services, and 
the amount of spending by such organization 
for political activities, shall be computed on 
the basis of such cost and spending for the 
immediately preceding fiscal year of such or- 
ganization; and 

(vi) of the amount of the labor organiza- 
tion's full membership dues, initiation fees, 
and assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee’s pro rata share of 
the organization's spending for political ac- 
tivities, for the current year; and the 
amount of the agency fee for the current 
year. 

"(C) The requirements of this subpara- 
graph are met only 1f, for purposes of verify- 
ing the cost of such labor organization's ex- 
clusive representation services, the labor or- 
ganization provides all represented employ- 
ees an annual examination by an independ- 
ent certified public accountant of financial 
statements supplied by such organization 
which verify the cost of such services; except 
that such examination shall, at a minimum, 
constitute a 'special report' as interpreted 
by the Association of Independent Certified 
Public Accountants. 

"(D) The requirements of this subpara- 
graph are met only if the labor organiza- 
tion— ` 

) maintains procedures to promptly de- 
termine the costs that may properly be 
charged to agency fee payors as costs of ex- 
clusive representation, and explains such 
procedures in the written notification re- 
quired under subparagraph (B); and 

"(11) if any person challenges the costs 
which may be properly charged as costs of 
exclusive representation— 

“(I) provides a mutually selected impartial 
decisionmaker to hear and decide such chal- 
lenge pursuant to rules of discovery and evi- 
dence and subject to de novo review by the 
National Labor Relations Board or an appli- 
cable court; and 

"(II) places in escrow amounts reasonably 
x dispute pending the outcome of the chal- 

enge. 

"(E)1) A labor organization that does not 
satisfy the requirements of subparagraphs 
(B), (C), and (D) shall finance any expendi- 
tures specified in subparagraphs (A), (B), or 
(C) of paragraph (2) only with funds legally 
collected under this Act for its separate seg- 
regated fund. 

"(ii) For purposes of this paragraph, sub- 
paragraph (A) of paragraph (2) shall apply 
only with respect to communications ex- 
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pressly advocating the election or defeat of 

any clearly identifled candidate for elective 

public office.“. 

SEC. 114. RESTRICTIONS ON SOFT MONEY ACTIVI- 
TIES OF TAX-EXEMPT ORGANIZA- 
TIONS. 

(a) IN GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to exemp- 
tion from tax) is amended by redesignating 
subsection (n) as subsection (o) and by in- 
serting after subsection (m) the following 
new subsection: 

(n) DENIAL OF TAX-EXEMPT STATUS FOR 
ACTIVITIES TO INFLUENCE A FEDERAL ELEC- 
TION.—An organization shall not be treated 
as exempt from tax under subsection (a) if 
such organization participates or intervenes 
in any political campaign on behalf of or in 
eo to any candidate for Federal of- 

o.“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any 
participation or intervention by an organiza- 
tion on or after September 1, 1992. 

SEC. 115. DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE OR- 
GANIZATIONS. 

(a) IN GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to exemp- 
tion from tax), as amended by section 114, is 
amended by redesignating subsection (0) as 
subsection (p) and by inserting after sub- 
section (n) the following new subsection: 

"(0) DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE ORGANIZA- 
TIONS.— 

“(1) IN GENERAL.—An organization shall 
not be treated as exempt from tax under sub- 
section (a) if— 

(A) such organization devotes any of its 
operating budget to— 

) voter registration or get-out-the-vote 
campaigns; or 

(1) participation or intervention in any 
political campaign on behalf of or in opposi- 
tion to any candidate for public office; and 

B) a candidate, or an authorized commit- 
tee of a candidate, has— 

J solicited contributions to, or on behalf 
of, such organization; and 

(ii) the solicitation is made in coopera- 
tion, consultation, or concert with, or at the 
request or suggestion of, such organization. 

*(2) CANDIDATE DEFINED.—For purposes of 
this subsection— 

"(A) IN GENERAL.—The term 'candidate' 
has the meaning given such term by para- 
graph (2) of section 301 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(2)). 

"(B) MEMBERS OF CONGRESS.—The term 
*candidate' shall include any Senator or Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress unless— 

*(1) the date for filing for nomination, or 
election to, such office has passed and such 
individual has not so filed, and 

**(11) such individual is not otherwise a can- 
didate described in subparagraph (A).“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of enactment of 
this Act, but only with respect to solicita- 
tions or suggestions by candidates made 
after the date of the enactment of this Act. 
SEC. 116. CONTRIBUTIONS TO CERTAIN POLITI- 

CAL ORGANIZATIONS MAINTAINED 
BY A CANDIDATE. 

(a) CONTRIBUTIONS BY PERSONS IN GENERAL 
AND BY MULTICANDIDATE POLITICAL COMMIT- 
TEES.—(1) Section 315(a)(1)(A) of FECA (2 
U.S.C. 441a(a)(1)(A)) is amended by striking 
“candidate and his authorized political com- 
mittees” and inserting “candidate, a can- 
didate's authorized political committees, 
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and any political organizations (other than 
authorized committees) maintained by a 
candidate,“ 

(2) Section 315(a)(2)(A) of FECA (2 U.S.C. 
441a(a)(2)(A)) is amended by striking “can- 
didate and his authorized political commit- 
tees" and inserting candidate, a candidate's 
authorized political committees, and any po- 
litical organizations (other than authorized 
committees) maintained by a candidate.“ 

(3) Section 315(a) of FECA (2 U.S.C. 
44la(a)), as amended by section 101(c), is 
amended by inserting at the end thereof the 
following new paragraph: 

*(10) For the purposes of paragraphs (1)(A) 
and (2)(A), the term ‘political organization 
maintained by a candidate’ means any non- 
Federal political action committee, non-Fed- 
eral multicandidate political committee, or 
any other form of political organization reg- 
ulated under State law which is not a politi- 
cal committee of a national, State, or local 
political party— 

A) that is set up by or on behalf of a can- 
didate and engages in political activity 
which directly influences Federal elections; 
and 

B) for which that candidate has solicited 
a contribution.". 

(b) CONTRIBUTIONS BY NATIONAL BANKS, 
CORPORATIONS, AND LABOR ORGANIZATIONS.— 
(1) Section 316(b)(2) of the FECA (2 U.S.C. 
441b(b)(2)) is amended by striking can- 
didate, campaign committee” and inserting 
“candidate, political organization (other 
than an authorized committee) maintained 
by a candidate, campaign committee. 

(2) Section 316(b) of FECA (2 U.S.C. 
441b(b)), as amended by section 113(b), is 
amended by inserting at the end thereof the 
following new paragraph: 

“(9) For the purposes of paragraph (2), the 
term ‘political organization maintained by a 
candidate’ means any non-Federal political 
action committee, non-Federal 
multicandidate political committee, or any 
other form of political organization regu- 
lated under State law which is not a political 
committee of a national, State, or local po- 
litical party— 

(A) that is set up by or on behalf of a can- 
didate and engages in political activity 
which directly influences Federal elections; 
and 

B) for which that candidate has solicited 
a contribution.“ 

(c) DATE OF APPLICATION.—The amend- 
ments made by subsections (a) and (b) shall 
apply to contributions described in sections 
315 and 316 of FECA (2 U.S.C. 441a and 441b) 
made in response to solicitations made after 
January 1991. 

SEC. 117. CONTRIBUTIONS TO STATE AND LOCAL 
PARTY COMMITTEES. 


Section 315(a)(1) of FECA (2 U.S.C. 
441a(a)(1)) is amended— 
(1) by striking or“ at the end of subpara- 


graph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting ''; or"; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

D) to the political committees estab- 
lished and maintained by a State or local po- 
litical party, in connection with any activity 
that may influence an election for Federal 
office, in any calendar year which, in the ag- 
gregate, exceed the lesser of 

(J) $50,000; or 

(ii) the difference between $50,000 and the 
amount of contributions made by such per- 
son to any political committees established 
and maintained by a national political 
party.“ 
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Subtitle C—Other Activities 


SEC. 121. MODIFICATIONS OF CONTRIBUTION 
LIMITS ON INDIVIDUALS. 

(a) INCREASE IN CANDIDATE LIMIT.—Sub- 
paragraph (A) of section 315(a)(1) of FECA (2 
U.S.C. 441a(a)(1)(A)) is amended by striking 
*$1,000' and inserting the applicable 
amount“. 

(b) APPLICABLE AMOUNT DEFINE D.— Section 
315(a) of FECA (2 U.S.C. 44a (a)), as amended 
by section 116(a)(3), is amended by adding at 
the end thereof the following new paragraph: 

*(11) For purposes of subsection (a)(1)(A)— 

„A) The term ‘applicable amount’ means 

**(1) $1,000 in the case of contributions by a 
person to— 

(J) a candidate for the office of President 
or Vice President or such candidate's author- 
ized committees; or 

"OD any other candidate or such can- 
didate's authorized committees if, at the 
time such contributions are made, such per- 
son is a resident of the State with respect to 
which such candidate seeks Federal office; 
and 

(i) $500 in the case of contributions by 
any other person to a candidate described in 
clause OD or such candidate's authorized 
committees. 

) At the beginning of 1991 and each odd- 
numbered calendar year thereafter, the Sec- 
retary of Labor shall certify in the same 
manner as under subsection (c)(1) the per- 
cent difference between the price index for 
the preceding calendar year and the price 
index for calendar year 1989. Each of the dol- 
lar limits under subparagraph (A) shall be in- 
creased by such percent difference and 
rounded to the nearest $100. Each amount so 
increased shall be the amount in effect for 
the calendar year for which determined and 
the succeeding calendar year.“. 

SEC. 122, POLITICAL PARTIES. 

ITEMS NOT TREATED AS CONTRIBUTIONS OR 
EXPENDITURES.—(1) Section  301(8(B) of 
FECA (2 U.S.C. 431(8)(B)) is amended— 

(A) in clauses (x) and (xii), by inserting 
“national,” after the payment by a“; and 

(B) in clause (xii), by inserting ‘‘general re- 
search activities," after the costs of", 

(2) Section 301(9(B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clauses (viii) and (ix), by inserting 
“national,” after the payment by a“; and 

(B) in clause (ix), by inserting "general re- 
search activities,“ after “the costs of”. 

SEC. 123. CONTRIBUTIONS THROUGH 
IARIES AND CONDUITS. 

Section 315(a)(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(8)) is 
amended to read as follows: 

8) For purposes of this subsection— 

) Contributions made by a person, ei- 
ther directly or indirectly, to or on behalf of 
& particular candidate, including contribu- 
tions which are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to such candidate, shall be treat- 
ed as contributions from such person to such 
candidate. 

(B) If a contribution is made by a person 
either directly or indirectly to or on behalf 
of a particular candidate through an 
intermediary or conduit, the intermediary or 
conduit shall report the original source and 
the intended recipient of such contribution 
to the Commission and to the intended recip- 
ient. 

(0) No conduit or intermediary shall de- 
liver or arrange to have delivered contribu- 
tions from more than 2 persons who are em- 
ployees of the same employer or who are 
members of the same trade association, 
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membership organization, or labor organiza- 
tion. 

D) No person required to register with 
the Clerk of the House of Representatives or 
the Secretary of the Senate under section 308 
of the Federal Regulation of Lobbying Act (2 
U.S.C. 267), or an officer, employee or agent 
of such a person, may act as an intermediary 
or conduit with respect to a contribution to 
a candidate for Federal office.“. 

SEC, 124, INDEPENDENT EXPENDITURES. 

(a) ATTRIBUTION OF COMMUNICATIONS; RE- 
PORTS.—(1) Section 318 of FECA (2 U.S.C. 
441d) is amended by adding at the end thereof 
the following new subsection: 

*(c)(1) If any person makes an independent 
expenditure through a broadcast commu- 
nication on any television or radio station, 
the broadcast communication shall include a 
statement— 

(A) in such television broadcast, that is 
clearly readable to the viewer and appears 
continuously during the entire length of 
such communication; or 

*(B) in such radio broadcast, that is clear- 
ly audible to the viewer and is aired at the 
beginning and ending of such broadcast, 


setting forth the name of such person and, in 
the case of a political committee, the name 
of any connected or affiliated organization. 

(2) If any person makes an independent 
expenditure through a newspaper, magazine, 
outdoor advertising facility, direct mailing, 
or other type of general public political ad- 
vertising, the communication shall include, 
in addition to the other information required 
by this section— 

(A) the following sentence: ‘The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.'; 
and 

B) a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi- 
zation, and the name of the president or 
treasurer of such organization. 

(3) Any person making an independent ex- 
penditure described in paragraph (1) or (2) 
shall furnish, by certified mail, return re- 
ceipt requested, the following information, 
to each candidate and to the Commission, 
not later than the date and time of the first 
public transmission of the communication: 

“(A) Effective notice that the person plans 
to make an independent expenditure for the 
purpose of financing a communication which 
expressly advocates the election or defeat of 
a clearly identified candidate. 

*(B) An exact copy of the intended commu- 
nication, or & complete description of the 
contents of the intended communication, in- 
cluding the entirety of any texts to be used 
in conjunction with such communication, 
and a complete description of any photo- 
graphs, films, or any other visual devices to 
be used in conjunction with such commu- 
nication. 

"(C) All dates and times when such com- 
munication will be publicly transmitted.“ 

(2) Section 318(a) of FECA (2 U.S.C. 441d(a)) 
is amended by striking Whenever“ and in- 
serting Except as provided in subsection (c), 
whenever“. 

(b) DEFINITION OF INDEPENDENT EXPENDI- 
TURE.—Paragraph (17) of section 301 of FECA 
(2 U.S.C. 431(17)) is amended— 

(1) by striking (17) The term“ and insert- 
ing ''(17)(A) The term“; and 

(2) by adding at the end thereof the follow- 
ing new subparagraph: 

(B) For the purpose of subparagraph (A), 
an expenditure shall be considered to be 
made in cooperation, consultation, or con- 
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cert with, or at the request or suggestion of, 
a candidate, authorized committee, or agent, 
if there is any arrangement, coordination, or 
direction by the candidate or the candidate's 
agent prior to the publication, distribution, 
display, or broadcast of a communication, 
and it shall be presumed to be so made when 
it is— 

"(i) based on information about the can- 
didate's plans, projects, or needs provided to 
the person making the expenditure by the 
candidate, or by the candidate's agents, with 
& view toward having an expenditure made; 
or 

"(ii) made by or through any person who 
is, or has been— 

(J) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; 

"(II serving as an officer of the can- 
didate's authorized committees; or 

"(III) providing professional services to, or 
receiving any form of compensation or reim- 
bursement from, the candidate, the can- 
didate's committee, or agent.“ 

(c) HEARINGS ON COMPLAINTS.—Section 
309(a) of FECA (2 U.S.C. 437g(a)) is amended 
by adding at the end thereof the following 
new paragraph: 

*(13) Within 3 days after the Commission 
receives a complaint filed pursuant to this 
section which alleges that an independent 
expenditure was made with the cooperation 
or consultation of a candidate, or an author- 
ized committee or agent of such candidate, 
or was made in concert with or at the re- 
quest or suggestion of an authorized commit- 
tee or agent of such candidate, the Commis- 
sion shall provide for a hearing to determine 
such matter.“. 

(d) EXPEDITED JUDICIAL REVIEW.—Section 
310 of the FECA (2 U.S.C. 437h) is amended by 
adding at the end thereof the following new 
sentence: It shall be the duty of the courts 
to advance on the docket and to expedite to 
the greatest possible extent the disposition 
of any matter relating to the making or al- 
leged making of an independent expendi- 
ture.“ 


TITLE II—INCREASE OF COMPETITION IN 
POLITICS 


SEC. 201. SEED MONEY FOR CHALLENGERS. 

Section 315 of FECA (2 U.S.C. 44la), as 
amended by section 111, is amended by add- 
ing at the end thereof the following new sub- 
section: 

"(D1) Notwithstanding subsection (a)(2), 
the congressional campaign committee or 
the senatorial campaign committee of a na- 
tional political party, whichever is applica- 
ble, may make contributions to an eligible 
candidate (and the candidate’s authorized 
committees) which in the aggregate do not 
exceed the lesser of— 

**(A) $100,000; or 

“(B) the aggregate qualified matching con- 
tributions received by such candidate and 
the candidate's authorized committees. 

"(2) Any contribution under paragraph (1) 
shall not be treated as an expenditure for 
purposes of subsection (d)(3). 

"(3) For purposes of this subsection, the 
term  'qualified matching  contributions' 
means contributions made during the period 
of the election cycle preceding the primary 
election by an individual who, at the time 
such contributions are made, is a resident of 
the State in which the election with respect 
to which such contributions are made is to 
be held. 

*(4) For purposes of this subsection, the 
term 'eligible candidate' means a candidate 
for Federal office (other than President or 
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Vice President) who does not hold Federal 
office.“. 


SEC. 202. USE OF CAMPAIGN FUNDS. 

Section 313 of FECA (2 U.S.C. 439a) is 
amended by inserting (a)“ before 
“Amounts” and inserting at the end thereof 
the following new subsection: 

(b) Notwithstanding subsection (a), a 
holder of Federal office may not transfer any 
amounts received as contributions or other 
campaign funds to any account maintained 
for purposes of defraying ordinary and nec- 
essary expenses in connection with the du- 
ties of such Federal offíce."'. 


SEC. 203. CANDIDATE EXPENDITURES FROM PER- 
SONAL FUNDS. 

(a) Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 201, is amended by add- 
ing at the end thereof the following new sub- 
section: 

(KNC) Not less than 15 days after a can- 
didate qualifies for a primary election ballot 
under State law, the candidate shall file with 
the Commission, and each other candidate 
who has qualified for that ballot, a declara- 
tion stating whether the candidate intends 
to expend for the primary and general elec- 
tion an amount exceeding $250,000 from— 

**(1) the candidate’s personal funds; 

(i) the funds of the candidate's imme- 
diate family; and 

(111) personal loans incurred by the can- 
didate and the candidate's immediate family 
in connection with the candidate's election 
campaign. 

B) The declaration required by subpara- 
graph (A) shall be in such form and contain 
such information as the Commission may re- 
quire by regulation. 

"(2) Notwithstanding subsection (a), if a 
candidate— 

(A) declares under paragraph (1) that the 
candidate intends to expend for the primary 
and general election funds described in such 
paragraph an amount exceeding $250,000; 

“(B) expends such funds in the primary and 
general election an amount exceeding 
$250,000; or 

„() fails to file the declaration required 
by paragraph (1), 
the limitations on contributions under sub- 
section (a), and the limitations on expendi- 
tures under subsection (d), shall be modified 
as provided under paragraph (3) with respect 
to other candidates for the same office who 
are not described in subparagraph (A), (B), or 
(C). 

8) For purposes of paragraph (2)— 

"(A) the limitation under subsection 
(a)(1)(A) shall be increased to $5,000; and 

(B) if a candidate described in paragraph 
(2)(B) expends more than $1,000,000 of funds 
described in paragraph (1) in the primary and 
general election— 

"(i) the limitation under 
(a)(1)(A) shall not apply; 

"(ii) the limitation under subsection (a)(2) 
shall not apply to any political committee of 
& political party; and 

“(ili) the limitation under subsection (d)(3) 

shall not apply. 
The $5,000 amount under subparagraph (A) 
shall be adjusted each calendar year in the 
same manner as amounts are adjusted under 
subsection (a)(11)(B). 

**(4) If— 

(A) the modifications under paragraph (3) 
apply for a convention or a primary election 
by reason of 1 or more candidates taking (or 
failing to take) any action described in sub- 
parastani (A), (B), or (C) of paragraph (2); 
an 
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“(B) such candidates are not candidates in 
any subsequent election in the same election 
campaign, including the general election, 


paragraph (3) shall cease to apply to the 
other candidates in such campaign. 

(5) A candidate who— 

"(A) declares, pursuant to paragraph (1), 
that the candidate does not intend to expend 
funds described in paragraph (1) in excess of 
$250,000; and 

"(B) subsequently changes such declara- 
tion or expends such funds in excess of that 
amount, 


shall file an amended declaration with the 
Commission and notify all other candidates 
for the same office within 24 hours after 
changing such declaration or exceeding such 
limits, whichever first occurs, by sending a 
notice by certified mail, return receipt re- 
quested. 

**(6) Contributions to a candidate or a can- 
didate's authorized committees may be used 
to repay any expenditure or personal loan in- 
curred in connection with the candidate's 
election to Federal office by a candidate or a 
member of the candidate’s immediate family 
only to the extent that such repayment— 

“(A) is limited to the amount of such ex- 
penditure or the principal amount of such 
loan (and no interest is paid); and 

(B) is not made from any such contribu- 
tions received after the date of the general 
election to which such expenditure or loan 
relates. 

) For purposes of this subsection, the 
term ‘immediate family’ means— 

() a candidate's spouse; 

"(B) any child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate's 
spouse; and 

„) the spouse of a person described in 
subparagraph (B). 

"(8) The Commission shall take such ac- 
tion as it deems necessary under the enforce- 
ment provisions of this Act to ensure compli- 
ance with this subsection." 


SEC. 204. FRANKED COMMUNICATIONS. 

(a) AMENDMENT OF TITLE 39, UNITED STATES 
CopE.—(1) Section 3210(a)(6)(A) of title 39, 
United States Code is amended— 

(A) by striking clause (1) and inserting the 
following new clause: 

(i) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in which 
the Member is a candidate for reelection; 
or"; and 

(B) in clause (ii)(ID, by striking ‘fewer 
than 60 days immediately before the date“ 
and inserting during the year“. 

(2) Section 3210(a)(6)(C) of title 39, United 
States Code, is amended by striking ''fewer 
than 60 days immediately before the date" 
and inserting during the year“. 

(3) Section 3210(a)(6) of title 39, United 
States Code, is amended— 

(A) by redesignating subparagraphs (D), 
(E) and (F) as subparagraphs (E), (F), and 
(G), respectively; and 

(B) by inserting after subparagraph (C) the 
following new subparagraph: 

"OD When a Member of the Senate 
disseminates information under the frank by 
a mass mailing, the Member shall register 
annually with the Secretary of the Senate 
such mass mailings. Such registration shall 
be made by filing with the Secretary of the 
Senate a copy of the matter mailed and pro- 
viding, on & form supplied by the Secretary 
of the Senate, a description of the group or 
groups of persons to whom the mass mailing 
was mailed. 
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"(II The Secretary of the Senate shall 
promptly make available for public inspec- 
tion and copying a copy of the mail matter 
registered and a description of the group or 
groups of persons to whom the mass mailing 
was mailed. 

(ii)) When a Member of the House of 
Representatives disseminates information 
under the frank by a mass mailing, the Mem- 
ber shall register annually with the Clerk of 
the House of Representatives such mass 
mailings. Such registration shall be made by 
filing with the Clerk of the House of Rep- 
resentatives a copy of the matter mailed and 
providing, on a form supplied by the Clerk of 
the House of Representatives, a description 
of the group or groups of persons to whom 
the mass mailing was mailed. 

(II) The Clerk of the House of Representa- 
tives shall promptly make available for pub- 
lic inspection and copying a copy of the mail 
matter registered and a description of the 
group or groups of persons to whom the mass 
mailing was mailed."’. 

(b) AMENDMENT OF STANDING RULES OF THE 
SENATE.—(1) Paragraph 1 of Rule XL of the 
Standing Rules of the Senate is amended by 
striking “less than sixty days immediately 
before the date" and inserting "during the 
year". 

(2) This subsection is enacted— 

(A) as an exercise of the rulemaking power 
of the Senate; and 

(B) with full recognition of the constitu- 
tional right of the Senate to change the 
rules at any time, in the same manner and to 
the same extent as in the case of any other 
rule of the Senate. 


SEC. 205. LIMITATIONS ON GERRYMANDERING. 

(a) REAPPORTIONMENT OF REPRESENTA- 
TIVES.—Section 22 of the Act entitled An 
Act to provide for the fifteenth and subse- 
quent decennial censuses and to provide for 
apportionment of Representatives in Con- 
gress," approved June 18, 1929 (2 U.S.C. 2a), is 
amended— 

(1) by striking subsection (c); and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

"(c)1) In each State entitled in the One 
Hundred Third Congress or in any subse- 
quent Congress to more than one Represent- 
ative under an apportionment made pursu- 
ant to the second paragraph of the Act enti- 
tled ‘An Act for the relief of Doctor Ricardo 
Vallejo Samala and to provide for congres- 
sional redistricting’, approved December 14, 
1967 (2 U.S.C. 2c), as in effect prior to the 
date of enactment of this subsection, there 
shall be established in the manner provided 
by the law of the State a number of districts 
equal to the number of Representatives to 
which such State is so entitled, and Rep- 
resentatives shall be elected only by eligible 
voters from districts so established, no dis- 
trict to elect more than 1 Representative. 

"(2) Such districts shall be established in 
accordance with the provisions of this Act as 
Soon as practicable after the decennial cen- 
sus date established in section 14l(a) of title 
18, United States Code, but in no case later 
than such time as is reasonably sufficient for 
their use in the elections for the One Hun- 
dred Third Congress and in each fifth Con- 
gress thereafter. 

(di) The number of persons in congres- 
sional districts within each State shall be as 
nearly equal as is practicable, as determined 
under the then most recent decennial census. 

*(2) The enumeration established accord- 
ing to the Federal decennial census pursuant 
to article I, section II, United States Con- 
stitution, shall be the sole basis of popu- 
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lation for the establishment of congressional 
districts. 

"(ei Congressional districts shall be com- 
prised of contiguous territory, including ad- 
joining insular territory. 

*(f) Congressional districts shall not be es- 
tablished with the intent or effect of diluting 
the voting strength of any person, group of 
persons, or members of any political party. 

"(g) Congressional districts shall be com- 
pact in form. In establishing such districts, 
nearby population shall not be bypassed in 
favor of more distant population. 

"(h) Congressional district boundaries 
shall avoid the unnecessary division of coun- 
ties or their equivalent in any State. 

*(1) Congressional district boundaries shall 
be established in such a manner so as to min- 
imize the division of cíties, towns, villages, 
and other political subdivisions. 

*(3)(1) It is the intent of the Congress that 
congressional districts established pursuant 
to this section be subject to reasonable pub- 
lic scrutiny and comment prior to their es- 
tablishment. 

2) At the same time that Federal decen- 
nial census tabulations data, reports, maps, 
or other material or information produced or 
obtained using Federal funds and associated 
with the congressional reapportionment and 
redistricting process are made available to 
any officer or public body in any State, those 
materials shall be made available by the 
State at the cost of duplication to any per- 
son from that State meeting the qualifica- 
tions for voting in an election of a Member 
of the House of Representatives. 

"(k) Nothing in this section shall be con- 
strued to supersede any provision of the Vot- 
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.). 

D) A State may establish by law cri- 
teria for implementing the standards set 
forth in this section. 

*(2) Nothing in this section shall be con- 
strued as limiting the power of a State to 
strengthen or add to the standards set forth 
in this section, or to interpret those stand- 
ards in a manner consistent with the law of 
the State, to the extent that any additional 
criteria or interpretations are not in conflict 
with this section. 

“(m)(1) The district courts of the United 
States shall have exclusive jurisdiction to 
hear and determine any action to enforce 
subsections (c) through (1). 

(2) A person who meets a State's quali- 
fications for voting in an election of a Mem- 
ber of the House of Representatives from the 
State may bring an action in the district 
court for the district in which the person re- 
sides to enforce subsections (c) through (1) 
with regard to the State in which the person 
resides. 

*(3) Notwithstanding any other provision 
of this section, the district courts of the 
United States shall have authority to issue 
all judgments, orders, and decrees necessary 
to ensure that any criteria established by 
State law pursuant to this section are not in 
conflict with this section. 

*(4) With the exception of actions brought 
for the relief described in paragraph (3), the 
district court for the purposes of this section 
shall be a three-judge district court pursuant 
to section 2284 of title 28, United States 
Code. 

5) On motion of any party in accordance 
with section 1657 of title 28, United States 
Code, it shall be the duty of the district 
court to assign the case for briefing and 
hearing at the earliest practicable date, and 
to cause the case to be in every way expe- 
dited. The district court shall have authority 
to enter all judgments, orders and decrees 
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necessary to bring a State into compliance 
with this Act. 

“(6) An action to challenge the establish- 
ment of a congressional district in a State 
after a Federal decennial census may not be 
brought after the end of the 9-month period 
beginning on the date on which the last such 
district is so established. 

*(7) For the purposes of this section, an 
order dismissing a complaint for failure to 
state a cause of action shall be appealable in 
accordance with section 1253 of title 28, Unit- 
ed States Code. 

(8) If a district court fails to establish a 
briefing and hearing schedule that will per- 
mit resolution of the case prior to the next 
general election, any party may seek a writ 
of mandamus from the United States Court 
of Appeals for the circuit in which the dis- 
trict court sits. The court of appeals shall 
have jurisdiction over the motion for a writ 
of mandamus and shall establish an expe- 
dited briefing and hearing schedule for reso- 
lution of the motion. Such a motion shall 
not stay proceedings in the district court. 

(9) If a district court determines that the 
congressional districts established by a 
State's redistricting authority pursuant to 
this Act are not in compliance with this Act, 
the court shall remand the plan to the 
State's redistricting authority to establish 
new districts consistent with subsections (c) 
through (1) The district court shall retain 
jurisdiction over the case after remand. 

(10) If, after a remand under paragraph 
(9), the district court determines that the 
congressional districts established by a 
State's redistricting authority under the re- 
mand order are not consistent with sub- 
sections (c) through (1) the district court 
shall enter an order establishing districts 
that are consistent with subsections (c) 
through (1) for the next general congres- 
sional election. 

*(11) If any question of State law arises in 
& case under this section that would require 
abstention, the district court shall not ab- 
stain. However, in any State permitting cer- 
tification of such questions, the district 
court shall certify the question to the high- 
est court of the State whose law is in ques- 
tion. Such certification shall not stay the 
proceedings in the district court or delay the 
court's determination of the question of 
State law. 

**(12) With the exception of actions brought 
for the relief described in paragraph (3), an 
appeal from a decision of the district court 
under thís section shall be taken in accord- 
ance with section 1253 of title 28, United 
States Code. An appeal under this paragraph 
shall be noticed in the district court and per- 
fected by docketing in the Supreme Court 
within thirty days of the entry of judgment 
below. Appeals brought to the Supreme 
Court under this paragraph shall be heard as 
soon as practicable. 

(13) For purposes of this section, the term 
'redistricting authority' means the officer or 
public body having initial responsibility for 
the congressional redistricting of a State.’’. 

(b) CONFORMING AMENDMENTS AND RE- 
PEALER.—(1) The first sentence of section 
1657 of title 28, United States Code, is amend- 
ed by striking ''chapter 153 or" and inserting 
"chapter 153, any action under subsection 
(m) through (1) of section 22 of the Act enti- 
tled ‘An Act to provide for the fifteenth and 
subsequent censuses and to provide for ap- 
portionment of Representatives in Congress," 
approved June 18, 1929 (2 U.S.C. 2a), or“. 

(2) Section 141(c) of title 13, United States 
Code, is amended by adding at the end there- 
of the following: In circumstances in which 
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this subsection requires that the Secretary 
provide criteria to, consult with, or report 
tabulations of population to (or if the Sec- 
retary for any reason provides material or 
information to) the public bodies having re- 
sponsibility for the legislative apportion- 
ment or districting of a State, the Secretary 
shall provide, without cost, such criteria, 
consultations, tabulations, or other material 
or information simultaneously to the leader- 
ship of each political party represented on 
such public bodies. For purposes of this sub- 
section, the term 'political party' means any 
political party whose candidates for Rep- 
resentatives to Congress received, as the 
candidates of such party, 5 percent or more 
of the total number of votes received state- 
wide by all candidates for such office in any 
of the 5 most recent general congressional 
elections. Such materials may include those 
developed by the Census Bureau for redis- 
tricting purposes for the 1990 Census.“ 

(3) The second paragraph of the Act enti- 
tled An Act for the relief of Doctor Ricardo 
Vallejo Samala and to provide for congres- 
sional redistricting", approved December 14, 
1967 (2 U.S.C. 2c), is repealed. 

SEC. 206. ELECTION FRAUD, OTHER PUBLIC COR- 
RUPTION, AND FRAUD IN INTER- 
STATE COMMERCE. 

(a) ELECTION FRAUD AND OTHER PUBLIC 
CORRUPTION.—(1) Chapter 11 of title 18, Unit- 
ed States Code, is amended by adding at the 
end thereof the following new section: 

*8225. Public corruption 

*(a) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a State 
or political subdivision of a State of the hon- 
est services of an official or employee of such 
State, political subdivision, or Indian tribal 
government shall be fined under this title, or 
imprisoned for not more than 10 years, or 
both. 

(b) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a State 
or political subdivision of a State of a fair 
and impartially conducted election process 
in any primary, runoff, special, or general 
election— 

i) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in- 
valid, under the laws of the State in which 
the election is held; 

*(2) through paying or offering to pay any 
person for voting; 

*(3) through the procurement or submis- 
sion of voter registrations that contain false 
material information, or omit material in- 
formation; or 

(4) through the filing of any report re- 
quired to be filed under State law regarding 
an election campaign that contains false ma- 
terial information or omits material infor- 
mation, 


shall be fined under this title or imprisoned 
for not more than 10 years, or both. 

*(c) Whoever, being a public official or an 
official or employee of a State, political sub- 
division of a State, or Indian tribal govern- 
ment, in a circumstance described in sub- 
section (d), deprives or defrauds, or endeav- 
ors to deprive or to defraud, by any scheme 
or artifice, the inhabitants of a State or po- 
litical subdivision of a State of the right to 
have the affairs of the State, political sub- 
division, or Indian tribal government con- 
ducted on the basis of complete, true, and ac- 
curate material information, shall be fined 
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under this title or imprisoned for not more 
than 10 years, or both. 

*(d) The circumstances referred to in sub- 
sections (a), (b), and (c) are that— 

"(1) for the purpose of executing or con- 
cealing such scheme or artifice or attempt- 
ing to do so, the person so doing— 

(A) places in any post office or authorized 
depository for mail matter, any matter or 
thing whatever to be sent or delivered by the 
Postal Service, or takes or receives there- 
from, any such matter or thing, or know- 
ingly causes to be delivered by mail accord- 
ing to the direction thereon, or at the place 
at which it is directed to be delivered by the 
person to whom it is addressed, any such 
matter or thing; 

) transmits or causes to be transmitted 
by means of wire, radio, or television com- 
munication in interstate or foreign com- 
merce any writings, signs, signals, pictures, 
or sounds; 

O) transports or causes to be transported 
any person or thing, or induces any person to 
travel in or to be transported in, interstate 
or foreign commerce; or 

D) uses or causes to use of any facility of 
interstate or foreign commerce; 

*(2) the scheme or artifice affects or con- 
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

(3) as applied to an offense under sub- 
section (b), an objective of the scheme or ar- 
tifice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the twelve-month period imme- 
diately preceding or following the election or 
date of the offense. 

"(e) Whoever deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
Scheme or artífice, the inhabitants of the 
United States of the honest services of a pub- 
lic official or person who has been selected 
to be a public official shall be fined under 
this title or imprisoned for not more than 10 
years, or both. 

() Whoever, being an official, public offi- 
cial, or person who has been selected to be a 
public official, directly or indirectly dis- 
charges, demotes, suspends, threatens, 
harasses, or in any manner discriminates 
against an employee or official of the United 
States or any State or political subdivision 
of a State, or endeavors to do so, in order to 
carry out or to conceal any scheme or arti- 
fice described in this section, shall be fined 
under this title or subject to imprisonment 
of up to 5 years or both. 

“(g)(1) An employee or official of the Unit- 
ed States or any State or political subdivi- 
sion of such State who is discharged, de- 
moted, suspended, threatened, harassed, or 
in any other manner discriminated against 
because of lawful acts done by the employee 
as a result of a violation of subsection (e) or 
because of actions by the employee or offi- 
cial on behalf of himself or others in further- 
ance of a prosecution under this section (in- 
cluding investigation for, initiation of, testi- 
mony for, or assistance in such a prosecu- 
tion) may bring a civil action and shall be 
entitled to all relief necessary to make such 
employee or official whole. Such relief shall 
include reinstatement with the same senior- 
ity status that the employee or Official 
would have had but for the discrimination, 3 
times the amount of back pay, interest on 
the back pay, and compensation for any spe- 
cial damages sustained as a result of the dis- 
crimination, including reasonable litigation 
costs and reasonable attorney’s fees. 
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“(2) An individual shall not be entitled to 
relief under paragraph (1) if the individual 
participated in the violation of this section 
with respect to which relief is sought. 

(3) A civil action brought under para- 
graph (1) shall be stayed by a court upon the 
certification of an attorney for the Govern- 
ment, stating that the action may adversely 
affect the interests of the Government in a 
current criminal investigation or proceed- 
ing. The attorney for the Government shall 
promptly notify the court when the stay 
may be lifted without such adverse effects. 

**(h) For purposes of this section— 

i) the term ‘State’ means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 

2) the terms ‘public official’ and ‘person 
who has been selected to be a public official’ 
have the meaning set forth in section 201 and 
shall also include any person acting or pre- 
tending to act under color of official author- 
ity; 

) the term ‘official’ includes 

"(A) any person employed by, exercising 
any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivision 
of the executive, legislative, judicial, or 
other branch of government thereof, includ- 
ing & department, independent establish- 
ment, commission, administration, author- 
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or intergov- 
ernmental program; 

B) any person acting or pretending to act 
under color of official authority; and 

"(C) includes any person who has been 
nominated, appointed or selected to be an of- 
ficial or who has been officially informed 
that he or she will be so nominated, ap- 
pointed or selected; 

“(4) the term ‘under color of official au- 
thority' includes any person who represents 
that the person controls, is an agent of, or 
otherwise acts on behalf of an official, public 
official, and person who has been selected to 
be a public official; and 

"(5) the term ‘uses any facility of inter- 
state or foreign commerce' includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce.“ 

(2A) The table of sections for chapter 11 
of title 18, United States Code, is amended by 
adding at the end thereof the following item: 
‘225. Public Corruption.". 

(B) Section 1961(1) of title 18, United States 
Code, is amended by inserting ''section 225 
(relating to public corruption)," after ''sec- 
tion 224 (relating to sports bribery),". 

(C) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting ''sec- 
tion 225 (relating to public corruption)," 
after “section 224 (bribery in sporting con- 
tests),". 

(b) FRAUD IN INTERSTATE COMMERCE.—(1) 
Section 1343 of title 18, United States Code, 
is amended— 

(A) by striking “transmits or causes to be 
transmitted by means of wire, radio, or tele- 
vision communication in interstate or for- 
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting uses or 
causes to be used any facility of interstate or 
foreign commerce“; and 

(B) by inserting or attempting to do so" 
after ''for the purpose of executing such 
Scheme or artifice". 

(2)(A) The heading of section 1343 of title 
18, United States Code, is amended to read as 
follows: 
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“§ 1343. Fraud by use of facility of interstate 
commerce", 


(B) The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
striking the analysis for section 1343 and in- 
serting the following: 

*1343. Fraud by use of facility of interstate 
commerce.“ 

TITLE II- REDUCTION OF CAMPAIGN 

COSTS 


SEC. 301. BROADCAST DISCOUNT. 

(a) FINDINGS.—The Congress finds that— 

(1) in the 45 days preceding a primary elec- 
tion, and in the 60 days preceding a general 
election, candidates for political office need 
to be able to buy, at the lowest unit charge, 
nonpreemptible advertising spots from 
broadcast stations and cable television sta- 
tions to ensure that their messages reach the 
intended audience and that the voting public 
has an opportunity to make informed deci- 
sions; 

(2) since the Communications Act of 1934 
was amended in 1972 to guarantee the lowest 
unit charge for candidates during these im- 
portant preelection periods, the method by 
which advertising spots are sold in the 
broadcast and cable industries has changed 
significantly; 

(3) changes in the method for selling adver- 
tising spots have made the interpretation 
and enforcement of the lowest unit charge 
provision difficult and complex; 

(4) clarification and simplification of the 
lowest unit charge provision in the Commu- 
nications Act of 1934 is necessary to ensure 
compliance with the original intent of the 
provision; and 

(5) in granting discounts and setting 
charges for advertising time, broadcasters 
and cable operators should treat candidates 
for political office at least as well as the 
most favored commercial advertisers. 

(b) AMENDMENT OF COMMUNICATIONS ACT.— 
Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended— 

(1) in subsection (b)(1), by striking “class 
and"; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(3) by inserting immediately after sub- 
section (b) the following new subsection: 

„(e) A licensee shall not preempt the use, 
during any period specified in subsection 
(b)(1), of a broadcasting station by a legally 
qualified candidate for public office who has 
purchased such use pursuant to subsection 
(b)).". 

TITLE IV—MISCELLANEOUS PROVISIONS 
Subtitle A—Federal Election Commission 
Enforcement Authority 
SEC. 401. ELIMINATION OF REASON TO BELIEVE 

STANDARD, 


Section 309(a)(2) of FECA 
437g(a)(2)) is amended— 

(1) by inserting (A)“ after “(2)”; and 

(2) by striking the first sentence and in- 
serting the following: Except as otherwise 
provided in subparagraph (B), if the Commis- 
Sion, upon receiving a complaint under para- 
graph (1) or on the basis of information 
ascertained in the normal course of carrying 
out its supervisory responsibilities deter- 
mines, by an affirmative vote of 4 of its 
members, that an allegation of a violation or 
from pending violation of this Act or chapter 
95 or 96 of the Internal Revenue Code of 1986 
states a claim of violation that would be suf- 
ficient under the standard applicable to a 
motion under rule 12(b)(6) of the Federal 
Rules of Civil Procedure, the Commission 
shall, through its chairman or vice chair- 
man, notify the person of the alleged viola- 
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tion. Such vote shall occur within 90 days 
after receipt of such complaint.". 
SEC. 402. INJUNCTIVE AUTHORITY. 

Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)(2)), as amended by section 401, is 
amended by adding at the end thereof the 
following new subparagraph: 

B) The Commission may petition the ap- 
propriate court for an injunction if— 

“(i) the Commission believes that there is 
a substantial likelihood that a violation of 
this Act or of chapter 95 or 96 of the Internal 
Revenue Code of 1986 is occurring or is about 
to occur; 

(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

(iii) such expeditious action will not 
cause undue harm or prejudice to the inter- 
ests of others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction."'. 
SEC. 403. TIME PERIODS. 

Section 309(a)(4A) of FECA (2 U.S.C. 
437g¢(a)(4)(A)) is amended— 

(1) in clause (i) by— 

(A) striking , for a period of at least 30 
days.“; and 

(B) striking 90 days" and inserting 60 
days“: and 

(2) in clause (ii) by striking at least" and 
inserting no more than”. 

SEC. 404. KNOWING VIOLATION PENALTIES. 

Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking may 
require that the person involved in such con- 
ciliation agreement shall pay a civil penalty 
which does not exceed the greater of $10,000 
or an amount equal to 200 percent of any 
contribution or expenditure involved in such 
violation" and inserting shall require that 
the person involved in such conciliation 
agreement shall pay a civil penalty which is 
not less than the greater of $5,000 or an 
amount equal to any contribution or expend- 
iture involved in such violation, except that 
if the Commission believes that a knowing 
and willful violation of this Act or of chapter 
95 or chapter 96 of the Internal Revenue Code 
of 1986 has been committed during the 15-day 
period immediately preceding any election, a 
conciliation agreement entered into by the 
Commission under paragraph (GA) shall re- 
quire that the person involved in such con- 
ciliation agreement shall pay a civil penalty 
which is not less than the greater of $10,000 
or an amount equal to 200 percent of any 
contribution or expenditure involved in such 
violation". 

SEC. 405. COURT RESOLVED VIOLATIONS AND 
PENALTIES. 

Section 309(a)(6) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437g(a)(6)) is 
amended— 

(1) in subparagraph (A) by— 

(A) striking Commission may" and in- 
serting ''Commission shall"; 

(B) striking "including" 
“which shall include"; and 

(C) striking which does not exceed the 
greater of $5,000 or an amount equal to any” 
and inserting ‘‘which equals the greater of 
$10,000 or an amount equal to 200 percent of 
any"; and 

(2) in subparagraph (B) by— 

(A) striking court may" and inserting 
“court shall"; and 

(B) striking , including" and inserting 
“which shall include"; and 

(C) striking “which does not exceed the 
greater of $5,000 or an amount equal to any” 
and inserting “which equals the greater of 
$10,000 or an amount equal to 200 percent of 
any". 


and inserting 
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SEC. 406. PRIVATE CIVIL ACTIONS. 

Section 309(a)(6)(A) of FECA (2 U.S.C. 
487g(a)(6)(A)), as amended by section 405, is 
amended— 

(1) by inserting (i)“ after (600A); and 

(2) by adding at the end thereof the follow- 
ing new clause: 

(Ii) If, by a tie vote, the Commission does 
not vote to institute a civil action pursuant 
to clause (1), the candidate involved in such 
election, or an individual authorized to act 
on behalf of such candidate, may file an ac- 
tion for appropriate relief in the district 
court for the district in which the respond- 
ent is found, resides, or transacts business. If 
the court determines that a violation has oc- 
curred, the court shall impose the appro- 
priate civil penalty. Any such award of a 
civil penalty made under this paragraph 
shali be made in favor of the United States. 
In addition to any such civil penalty, the 
court shall award to the prevailing party in 
any action under this paragraph, all attor- 
neys' fees and actual costs reasonably in- 
curred in the investigation and pursuit of 
any such action, including those attorneys' 
fees and costs reasonably incurred in bring- 
ing or defending the proceeding before the 
Commission.“. 


SEC. 407. KNOWING VIOLATIONS RESOLVED IN 
COURT. 


Section 309(a)6)(C) of FECA (2 U.S.C. 
437g(a)(6)(C)) is amended by striking “may 
impose a civil penalty which does not exceed 
the greater of $10,000 or an amount equal to 
200 percent of any contribution or expendi- 
ture involved in such violation" and insert- 
ing “shall impose a civil penalty which is 
not less than the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion, except that if such violation was com- 
mitted during the 15-day period immediately 
preceding the election, the court shall im- 
pose a civil penalty which is not less than 
the greater of $15,000 or an amount equal to 
300 percent of any contribution or expendi- 
ture involved in such violation”. 

SEC. 408. on ON COMPLAINT BY COMMIS- 
SION. 

Section 309(a)8)(A) of FECA (2 U.S.C. 
437g¢(a)(8)(A)) is amended— 

(1) by striking “act on" and inserting ‘‘rea- 
sonably pursue”; 

(2) by striking ‘‘120-day’’ and inserting '*60- 
day”; and 

(3) by striking “United States District 
Court for the District of Columbia" and in- 
serting appropriate court. 


SEC. 409. VIOLATION OF CONFIDENTIALITY RE- 
QUIREMENT. 


Section 309(a)(12)(B) of FECA (2 U.S.C. 
437g(a)(12)(A)) is amended— 


(1) by striking ‘$2,000 and inserting 

**$5,000""; and 

(2) by striking 35,000“ and inserting 

“$10,000”. 

SEC. 410. PENALTY IN ATTORNEY GENERAL AC- 
TIONS. 


Section 309(d)1)A) of FECA (2 U.S.C. 
437g(d)(1)(A)) is amended by striking ex- 
ceed” and inserting be less than”. 


SEC. 411. AMENDMENTS RELATING TO ENFORCE- 
MENT AND JUDICIAL REVIEW. 

(a) TIME LIMITATIONS FOR AND INDEX OF IN- 
VESTIGATIONS.—Section 309(a) of FECA (2 
U.S.C. 437g(a)), as amended by section 124, is 
amended by adding at the end thereof the 
following new paragraphs: 

(14) The Commission shall establish time 
limitations for investigations under this sub- 
section. 
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(15) The Commission shall publish an 
index of all investigations under thís section 
and shall update the index quarterly.". 

(b) PROCEDURE ON INITIAL DETERMINA- 
TION.—Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)(2)), as amended by section 402, is 
amended by adding at the end thereof the 
following: “Before a vote based on informa- 
tion ascertained in the normal course of car- 
rying out supervisory responsibilities, the 
person alleged to have committed the viola- 
tion shall be notified of the allegation and 
shall have the opportunity to demonstrate, 
in writing, to the Commission within 15 days 
after notification that no action should be 
taken against such person on the basis of the 
information. Prior to any determination, the 
Commission may request voluntary re- 
sponses to questions from any person who 
may become the subject of an investigation. 
A determination under this paragraph shall 
be accompanied by a written statement of 
the reasons for the determination.“ 

(c) PROCEDURE ON PROBABLE CAUSE DETER- 
MINATION.—(1) Section 309(a)(3) of FECA (2 
U.S.C. 437g(a)(3)) is amended by adding at the 
end thereof the following: The Commission 
Shall make available to a respondent any 
documentary or other evidence relied on by 
the general counsel in making a rec- 
ommendation under this subsection. Any 
brief or report by the general counsel that 
replies to the respondent's brief shall be pro- 
vided to the respondent." 

(2) Section 309(a)(4)(A) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended by adding at the 
end thereof the following new clauses: 

(1) A determination under clause (i) 
shall be made only after opportunity for a 
hearing upon request of the respondent and 
shall be accompanied by a statement of the 
reasons for the determination. 

(iv) The Commission shall not require 
that any conciliation agreement under this 
paragraph contain an admission by the re- 
spondent of a violation of this Act or any 
other law.“. 

(d) ELIMINATION OF EN BANC HEARING RE- 
QUIREMENT.—Section 310 of FECA (2 U.S.C. 
437h), as amended by section 124(d), is 
amended by striking, which shall hear the 
matter sitting en banc". 

SEC. 412. TIGHTENING ENFORCEMENT. 

(a) REPEAL OF PERIOD OF LIMITATION.—Sec- 
tion 406 of FECA (2 U.S.C. 455) is repealed. 

(b) SUPPLYING OF INFORMATION TO THE AT- 
TORNEY GENERAL.—Section 309(a)(12) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 437g(a)(12)(A)) is amended by adding 
at the end thereof the following new sub- 
paragraph: 

"(C) Nothing in this section shall be 
deemed to prohibit or prevent the Commis- 
sion from making information contained in 
compliance files available to the Attorney 
General, at the Attorney General’s request, 
in connection with an investigation or 
trial.“. 

Subtitle B— Other Provisions 
SEC. 421. DISCLOSURE OF DEBT SETTLEMENT 
AND LOAN SECURITY AGREEMENTS. 

Section 304(b) of FECA (2 U.S.C. 434(b)), as 
amended by section 112, is amended by strik- 
ing and“ at the end of paragraph (8) by 
striking the period at the end of paragraph 
(9) and inserting a semicolon, and by adding 
at the end thereof the following new para- 
graphs: 

(10) for the reporting period, the terms of 
any settlement agreement entered into with 
respect to a loan or other debt, as evidenced 
by a copy of such agreement filed as part of 
the report; and 
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“(11) for the reporting period, the terms of 
any security or collateral agreement entered 
into with respect to a loan, as evidenced by 
a copy of such agreement filed as part of the 
report.“ 

SEC. 422. CONTRIBUTIONS FOR DRAFT AND EN- 
COURAGEMENT PURPOSES WITH RE- 
SPECT TO ELECTIONS FOR FEDERAL 
OFFICE. 

(a) DEFINITION.—Section 301(8)(A) of FECA 
(2 U.S.C. 431(8)(A)) is amended by striking 
“or” after the semicolon at the end of clause 
(i), by striking the period at the end of 
clause (ii) and inserting ''; and”, and by add- 
ing at the end thereof the following new 
clause: 

“(iii) any gift, subscription, loan, advance, 
or deposit of money or anything of value 
made by any person for the purpose of draft- 
ing a clearly identified individual as a can- 
didate for Federal office or encouraging a 
clearly identified individual to become a 
candidate for Federal office.”. 

(b) DRAFT AND ENCOURAGEMENT CONTRIBU- 
TIONS To BE TREATED AS CANDIDATE CON- 
TRIBUTIONS.—Section 315(a) of FECA (2 
U.S.C. 441a(a), as amended by this Act, is 
amended by adding at the end thereof the 
following new paragraph: 

(12) For purposes of paragraph (1)(A) and 
paragraph (2)(A), any contribution described 
in section 301(8)(A)(iii) shall be treated, with 
respect to the individual involved, as a con- 
tribution to a candidate, whether or not the 
individual becomes a candidate.“ 

SEC. 423. SEVERABILITY. 

If any provision of this Act or any amend- 
ment made by this Act, or the application of 
any such provision to any person or cir- 
cumstance is held invalid, the validity of any 
other such provision, and the application of 
such provision to other persons and cir- 
cumstances shall not be affected thereby. 
SEC. 424. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on November 10, 
1992, and shall apply to all contributions and 
expenditures made after that date. 

Mr. MCCONNELL. Mr. President, 
there are a number of observations 
made in this debate that I would say, 
with all due respect, are simply not 
factually correct. One of the most oft- 
repeated observations is that Senators 
are constantly raising money. 

What typically is done, Mr. Presi- 
dent, is that someone will add up the 
total amount of money a Senator 
raised for an election and divide it by 
the number of weeks in his 6-year 
term. Of course, that is grossly mis- 
leading. In fact that is not the way 
money is raised by Senators. 

The statistics are clear, the facts are 
obvious. What happens is Senators who 
fear they may have a contest start 
raising money the last 2 years before 
their election. I have analyzed the 
classes of 1986, 1988, and 1990. The pat- 
tern is clear Mr. President. 

First, let us look at the class of 1986. 
Four percent of the money raised by 
the class of 1986 was raised in the first 
2 years of that class's 6-year term; 10 
percent was raised in the second 2 
years of that class’ 6-year term; and 86 
percent was raised in the last 2 years. 

Put another way, Mr. President, 86 
percent of the money incumbents 
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raised in 1986 came in the last 2 years, 
which is entirely understandable, if 
you think you may have a tough race. 

The same patterns were replicated in 
1988 and 1990, with 83 percent of the 
money for the class of 1988 coming in 
the last 2 years, and 80 percent of the 
class of 1990. 

So there is no money chase. Senators 
raise money in the last 2 years of a 6- 
year term if they think they are going 
to have a tough race. Tough races are 
something we ought to be encouraging, 
not discouraging. 

There is not a more vexing issue be- 
fore the Senate than campaign finance 
reform. All of our Members have prac- 
tical experience in this issue. Cer- 
tainly, we all have a vested interest in 
it. We have concerns as incumbents, as 
Republicans or Democrats, and as 
Members from States with unique laws, 
constituencies and circumstances 
which affect our campaigns. Our over- 
riding concern should be as Senators of 
the United States of America. We are 
the trustees of the public interest, 
charged with upholding the laws and 
principles set forth in the Constitution. 

Short of changing the Constitution, 
nothing we can do has the potential to 
so profoundly affect our electoral proc- 
ess as changing our campaign finance 
laws. Campaign finance laws are the 
rules of the game. They are the param- 
eters governing the contests we must 
win in order to serve our country here 
in the Senate. There are a lot more 
rules now than there were when can- 
didates were running 100 or even 25 
years ago. The electoral process has ob- 
viously evolved considerably through 
the years. 

In 1757, George Washington was a 
candidate for a seat in the Virginia 
House of Burgesses. During the course 
of his campaign he distributed 2 gal- 
lons of cider royal, 28 gallons of rum, 34 
gallons of wine, 46 gallons of beer and 
50 gallons of rum punch. This came out 
to more than a quart and a half of liq- 
uor per eligible voter. 

These figures, Mr. President, will not 
be found at the Federal Election Com- 
mission. Had campaigns not evolved, 
the Kentucky distilled spirits industry 
would be hard pressed to supply the 
huge modern electorates comprised of 
millions of voters. Society and the 
election process did change and now 
most campaign funds go to commu- 
nicating with voters through tele- 
vision, radio, and other mass media. 

These and other costs amounted to 
about $3 per eligible voter in the U.S. 
Senate race in Kentucky last year. To 
put it in historical terms, that is about 
the cost of a six-pack of beer. 

Much of the debate, Mr. President, 
has focused entirely on campaign 
spending. That is clearly à mistake. 
The fact is we spend more advertising 
hamburgers in this country than on 
politics. And we spend about the same 
amount of money per voter on cam- 
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paigns as all other Western democ- 
racies. Yet there is a notion, perpet- 
uated by some in the press and so- 
called good government groups, that 
we are spending too much. Implicit in 
their positions is the assumption that 
spending is somehow corrupt. So we 
are now seeing a misguided drive for 
campaign spending limits. 

It is no secret that I am opposed to 
spending limits; involuntary or co- 
erced, spending limits are unconstitu- 
tional because they are a de facto limit 
on free speech. But I am not the only 
one against spending limits. It is al- 
most impossible—I am not going to say 
it is impossible because maybe some- 
body will come with one—but I have 
been unable to discover any reputable 
scholar anywhere in the country who 
advocates spending limits. Let me just 
refer to some of the people I am talk- 
ing about. 

Herbert Alexander is a professor at 
the University of Southern California 
and who was director of President Ken- 
nedy’s Commission on Campaign Costs: 
Against spending limits; 

Christopher Arterton, dean of the 
Graduate School of Political Manage- 
ment, New York. Chair, Campaign Fi- 
nance Study Group of the John F. Ken- 
nedy School of Government at Har- 
vard: Against spending limits; 


John Bibby, professor of political 
science, University of Wisconsin: 
Against spending limits; 


Joel Fleischman, vice chancellor of 
Duke University, member of the Com- 
mittee on Electoral Reform and Voter 
Participation in the American Bar As- 
sociation: Against spending limits; 

Joel Gora, associate professor at 
Brooklyn Law School, assistant legal 
director of the American Civil Lib- 
erties Union: Against spending limits. 
As, by the way, is, also, the American 
Civil Liberties Union; 

Gary Jacobsen, associate professor, 
University of California at San Diego: 
Against spending limits; 

Xandra Kayden, research associate at 
the John F. Kennedy School of Govern- 
ment, Harvard University; director of 
the Women's Advisory Council, McGov- 
ern-Shriver Campaign: Against spend- 
ing limits; 

Susan King, Assistant to the Com- 
missioner, Federal Elections Commis- 
sion and Chairman of the Consumer 
Product Safety Commission for Presi- 
dent Carter: Against spending limits; 

Michael Malbin, one of the premier 
experts on campaign finance in the 
country: Against spending limits; 

Nicholas T. Mitropoulos, senior cam- 
paign staffer for George McGovern, 
Jimmy Carter, and CHUCK ROBB: 
Against spending limits; 

Jonathan Moore, director of the In- 
stitute of Politics of Harvard: Against 
spending limits; 

Richard Neustadt, chair of the plat- 
form committee, 1972 Democratic Na- 
tional Convention, distinguished pro- 
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fessor of Harvard: Against spending 
limits; Gary Orren, professor, Institute 
of Politics at Harvard, director, Polling 
and Survey Research, Kennedy for 
President Committee, 1980, against 
spending limits; Norm Ornstein, resi- 
dent scholar at the American Enter- 
prise Institute, against spending lim- 
its; Nelson Polsby, professor, Univer- 
sity of California, Berkeley, against 
spending limits; Austin Ramney, pro- 
fessor, University of California, Berke- 
ley, against spending limits; Larry 
Sabato, associate professor of govern- 
ment at the University of Virginia, 
against spending limits; Richard 
Scammon, professor, American Univer- 
sity, against spending limits; and 
Frank Sorauf, professor at the Univer- 
sity of Minnesota, against spending 
limits. This is Who’s Who, Mr. Presi- 
dent, of the academic community in 
America that has studied the question 
of spending limits. 

Mr. President, I ask unanimous con- 
sent that the list of scholars and a 
paper that I put together that is a syn- 
opsis of their views on spending limits 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SCHOLARS AGAINST SPENDING LIMITS 

Herbert Alerander—Professor, University of 
Southern California; Director, Citizens’ Re- 
search Foundation; Director, President Ken- 
nedy’s Commission on Campaign Costs. 

Christopher Arterton—Dean, Graduate 
School of Political Management, New York; 
Chair, Campaign Finance Study Group, John 
F. Kennedy School of Government; Harvard 
University; Assoc. Professor of Political 
Science, Yale University; Member, Presi- 
dential Nomination and Party Structure of 
the National Democratic Party. 

John Bibby—Professor of Political Science, 
University of Wisconsin. 

Joel Fleischman—Vice Chancellor, Duke 
University; Chair, Department of Public Pol- 
icy Studies, Duke University; Member, Com- 
mittee on Election Reform and Voter Par- 
ticipation, American Bar Association. 

Joel Gora—Associate Professor, Brooklyn 
Law School; Assistant Legal Director, Amer- 
ican Civil Liberties Union; Winning Counsel, 
Buckley v. Valeo (1976). 

Gary Jacobsen—Associate Professor, Uni- 
versity of California, San Diego. 

Xandra Kayden—Research Associate, John 
F. Kennedy School of Government, Harvard 
University; Director, Women’s Advisory 
Council, McGovern-Shriver Campaign. 

Susan King—Assistant to the Commis- 
sioner, Federal Election Commission; Chair, 
U.S. Consumer Product Safety Commission 
under President Carter. 

Michael Malbin—Assistant Director, House 
Republican Conference Committee; Resident 
Scholar, American Enterprise Institute; Edi- 
tor and Co-author, Money and Politics in the 
United States. 

Nicholas T. Mitropoulos—Assistant Direc- 
tor, Institute of Politics, Harvard Univer- 
sity; Senior campaign staffer for George 
McGovern, Jimmy Carter and Charles Robb. 

Jonathan Moore—Director, Institute of Pol- 
itics, Harvard University. 

Richard Neustadt—Lucius N. Littauer Pro- 
fessor, Harvard University; Founding Direc- 
tor, Institute of Politics, Harvard Univer- 
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sity; Consultant to Presidents Truman, Ken- 
nedy, and Johnson; Chair, Platform Commit- 
tee, 1972 Democratic National Convention. 

Gary Orren—Professor, Institute of Poli- 
tics, Harvard University; Member, Demo- 
cratic Commission on Presidential Nomina- 
tions; Director, Polling and Survey Re- 
search, Kennedy for President Committee, 
1980. 

Norman Ornstein—Resident Scholar, Amer- 
ican Enterprise Institute. 

Nelson Polsby—Professor, 
California, Berkeley. 

Austin Ramney—Professor, 
California, Berkeley. 

Larry Sabato—Associate Professor of Gov- 
ernment, University of Virginia. 


University of 


University of 


Richard Scammon—Professor, American 
University. 
Frank Sorauf—Professor, University of 
Minnesota. 


CAMPAIGN FINANCE REFORM— 
SCHOLARS ON SPENDING LIMITS 
(Edited by Senator Mitch McConnell) 

$ HERBERT ALEXANDER 
(Citizens Research Foundation, University of 
Southern California) 


Limiting candidate speech gives an advan- 
tage to the institutionalized media which 
may not be favorable to one or another can- 
didate, or may give advantage to the incum- 
bent who has access to media forums. The 
White House and the Congress are public 
forms holding potential to give immense ad- 
vantage to incumbents. 

. expenditure limits have great and 
often deleterious impacts on campaigns. 
They work to the advantage of candidates 
who are better known, who have the backing 
of a superior party organization, or who have 
the ability to enlist volunteers; incumbents 
are usually in all three of these advantaged 
categories.” 

*, .. all such formulas would, if adopted, 
have strikingly important, Unintended im- 
pacts that have received very little atten- 
tion. Over a period of years, these impacts 
would result in major changes in the alloca- 
tion of power in Congress: differences in Sen- 
ate seniority would result simply from dif- 
ferences in state size, and also differences in 
both Senate and House seniority would occur 
because of local variations in media costs 
and degrees of political competitiveness." 

“Unintended discrimination among states 
is wholly avoided only if there are no spend- 
ing ceilings." 

“States that usually have competitive gen- 
eral elections would be affected very dif- 
ferently from states that rarely have such 
races. Obviously, the more competitive a 
race, the more likely it will involve high 
spending." 

"Apart from differences in competitive- 
ness, sheer population size differences would 
lead to differences in seniority." 

Without public funding in the 1986 Senate 
elections, five challengers won despite spend- 
ing less than their incumbent opponents who 
could spend unlimited amounts.” 

LARRY SABATO 
(University of Virginia) 


. . . the frequent call for spending ceilings 
in congressional races is a bad reform idea 
that sounds good. On the surface it is undeni- 
ably an attractive proposal. If we are con- 
cerned about the ‘obscene’ levels of expendi- 
tures in House and Senate races, say the re- 
formers, then let us set a maximum amount 
that can be spent to win each post. 

But who would determine the ceilings? The 
Congress would, of course—a body composed 
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of 535 incumbents who are fervently con- 
vinced of the worthiness of their own 
reelections. It is in their electoral interests 
to set the ceilings as low as possible. After 
all, the incumbents already have high name 
recognition, purchased with lavish spending 
during previous campaigns, and also 
achieved over their years in office with hun- 
dreds of thousands of dollars of taxpayers’ 
money (via congressional staffs, mobile of- 
fices, constituency services, etc.). The aver- 
age challenger, then begins his or her cam- 
paign perhaps millions of dollars behind the 
incumbent in overall real spending; and 
large challenger expenditures are necessary 
to compensate and to compete. 

The fact is, therefore, expenditures ceil- 
ings, in most circumstances, will favor in- 
cumbents and make it even more difficult 
for challengers to defeat entrenched legisla- 
tors. While electorally threatened congress- 
men may disagree, the American political 
and governmental system is heavily weight- 
ed toward incumbents—too much so, in fact. 
With more than 92 percent of incumbent U.S. 
house members who seek another term regu- 
larly reelected (98 percent in 1986 and 1988), 
discouraging competition ought to be the 
last thing we do. 

Inevitably, ceilings will lead to creative 
accounting practices and other methods that 
will have the effect of stretching“ the ceil- 
ings. This has already occurred at the presi- 
dential level. The effect is to undermine re- 
spect for the campaign finance system gen- 
erally. Why build into the law artificial de- 
vices that almost unavoidably lead to bare- 
ly-legal cheating and encourage noncompli- 
ance? 

Designed to reduced special interest influ- 
ence on government, ceilings may actually 
increase the power of some interests at the 
expense of others. Ceilings would favor the 
large, organized interests which are in a po- 
sition to contribute early in an election 
cycle, before the ceiling for a given can- 
didate is reached. Smaller or later-organiz- 
ing groups that lack capital early in the 
election cycle may be forbidden from con- 
tributing directly to a candidate. Since of- 
ficeholders are especially likely to give ac- 
cess to those who have donated money to 
their election campaigns, spending ceilings 
may also have the unintended consequence 
of granting more access to the “haves” and 
less to the “have nots.” 

MICHAEL MALBIN 
(University of Maryland) 


... Spending limits strongly favor incum- 
bents 

[1986 elections]... all but one of the chal- 
lengers who defeated sitting incumbents 
spent less than the incumbents they beat. 
That continues the pattern ever since public 
disclosure. Since 1976, all but four defeated 
Senate incumbents outspent the challengers 
who beat them. 

.. limits would apply to challengers and 
incumbents equally. That sounds like 
Anatole France’s famous line about the laws 
forbidding the rich and poor alike to sleep 
under the bridges of Paris. Incumbents are 
well known and the marginal utility of a dol- 
lar spent by a well known person is less im- 
portant than a dollar spent by a less well 
known person. Incumbents are better known 
than challengers, with Senate challengers in 
much better shape, on the whole, than their 
counterparts in House races. 

... What separates the few close races from 
the rest is not the money raised by incum- 
bents but the amount raised by challengers. 
Equalizing campaign funds would do nothing 
to help the vast majority of seriously under- 
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funded challengers, but limits would prevent 
the best challengers from making their case 
against incumbents who start off with more 
than a $1 million advantage in office account 
funds. 

The evils of public financing do not begin 
to match the dangers of a system in which 
challengers cannot make their case. 

It assumes that spending in a publicly 
funded race can be limited to the amount 
provided to the candidates by the Treasury. 
But the proponents know full well from the 
experience of presidential elections that full 
public funding, contribution limits and 
Spending limits all tend to stimulate 
indepdent expenditures. 

In response to proposals to deal with inde- 
pendent expenditures by triggering a public 
grant to the candidate whose opponent was 
favored: 

it is so easy to circumvent as to be al- 
most laughable. 

But I would not even have to be this cyni- 
cal. The presidential system has taught us 
there are a number of activities in which a 
committee can engage that do not count 
under the law as independent expenditures. 
They can place issue advertising. They can 
work on voter registration and turnout. Etc., 
etc. The simple fact is that political profes- 
sionals who run well heeled committees can- 
not be kept out of politics by whatever regu- 
lations you may write into law. 

Regarding spending limits. 

... an idea whose time has come—for a de- 
cent burial. 

RALPH K. WINTER 
(American Enterprise Institute) 

In regard to limits proposed in the early 
1970's: 

Such limitations are as relevant to modern 
political campaigns as stagecoach speed lim- 
its to 747 pilots. Where the limitations are 
not anachronistic, they are unenforceable. 
Where they are enforceable, they are insuffi- 
ciently comprehensive. And where they are 
comprehensive, they are usually not en- 
forced. Corporations and unions may not 
contribute to candidates, but... they may 
engage in educational“ activities which 
leave little doubt as to which candidate or 
candidates they are "educating" for. Prohi- 
bitions on direct contributions are fre- 
quently avoided, it is alleged, by providing 
volunteers,“ by making contributions in 
kind rather than in money, or by diverting 
cash through various conduits to candidates. 

When it comes to getting reelected, incum- 
bents have a good track record. They have a 
Staff, offices, access to the media, free mail- 
ing privileges, et cetera, all of which can be 
put to political use. They also have an estab- 
lished image in the minds of the voters. Fi- 
nally, they often have access to money for 
campaign purposes. For this last reason, 
many have argued that limiting campaign 
spending would not give an undue advantage 
to incumbents. But the contrary is clearly 
the case. Money is the resource that can be 
most easily converted to other campaign as- 
sets. Raising and spending money is usually 
the only way a challenger can overcome the 
advantages incumbents have. To limit the 
amount of money which a candidate may 
spend does not equalize political oppor- 
tunity; it simply aggravates all other in- 
equalities. In fact, since money is the most 
convertible resource, it seems arguably the 
least likely candidate for limitation in the 
name of equalization. 

Since the other inequalities are most fre- 
quently the result of incumbency, a limita- 
tion on spending will in the long run work to 
the disadvantage of challengers and skew the 
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political process severely. A study in the 
field of advertising support this conclusion. 
It found that advertising is most effective in 
introducing new brands and new products. 
Heavy advertising is thus closely associated 
with industries in which there is a high turn- 
over of brands. This study has important im- 
plications for those contemplating limita- 
tions on political spending in the media and 
for those concerned with the problem of the 
electoral advantage of incumbents. If we 
limit campaign spending on television and 
radio, we may well turn politics into an in- 
dustry" in which there is a low turnover of 
“products”. 

It is often alleged that limitations on cam- 
paign contributions and spending will reduce 
the influence of special interest groups. The 
contrary is the case, however, for they will 
merely discriminate against some in favor of 
others. Organized labor, for example, strong- 
ly supported the television bill] vetoed by the 
President. Such statutes might limit the 
amount of direct contributions COPE now 
gives to candidates it favors. They would, 
however, give COPE a tremendous advantage 
because it engages in so many other political 
activities helpful to those candidates that 
the quantum of its influence would be rel- 
atively increased by a limit on direct spend- 
ing. The political activities which COPE la- 
bels as educational.“ for example, would be 
untouched. Registration drives, the mainte- 
nance of local organizations, news releases, 
pamphlets on political issues, the circulation 
of voting records, the organization of vol- 
unteers," et cetera, are all activities which 
would be unaffected by any legislation now 
under consideration but which are plainly 
considered effective campaign tactics by all 
involved. 

Limiting campaign expenditures, there- 
fore, is hardly a technique that will equalize 
the influence of special interest groups. 
Quite the contrary, it is fully designed and 
intended to increase the power of some spe- 
cial groups at the expense of others. 

Such legislation also discriminates against 
people with little free time who must limit 
their campaign activities to monetary con- 
tributions, and increases the political power 
of those who can contribute their time to the 
candidates they prefer. 

A limitation on campaign expenditures 
may well affect the size of the vote ad- 
versely. To be sure, the amount of cash ex- 
penditures in a campaign is not the only 
variable affecting the number of people who 
vote. But, in the commercial world, the ad- 
vertising of a particular brand product tends 
to increase the sales of that kind of product 
(as well as of the brand) relative to all other 
products in the economy. One rnight specu- 
late that a reduction in political advertising, 
whether by one party or all parties, might 
well reduce the size of the vote. Restrictions, 
moreover, will again have a discriminatory 
effect in that those who are contacted 
through political other than the forbidden 
media—e.g. registration drives or edu- 
cational" activities—may be more likely to 
vote than those who might have been in- 
duced to do so by forbidden television adver- 
tising. 

The problems involved in limiting cam- 
paign expenditures and contributions are 
fully exposed when we turn to the question 
of what criteria should be employed to estab- 
lish the limitations. Indeed, it appears that 
there are no fair“ criteria and that the lim- 
itations adopted will usually favor those in 
power. 

If contributions and spending in the form 
of cash are to be limited, there is no logical 
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reason why services donated should not be 
treated as a “contribution” or “expenditure” 
at the fair value of those services. If a law 
professor works for a candidate, for example, 
the fair market value of his time should be 
treated as a contribution“ made by him and 
"expended" by the candidate calculated at 
the fair market value of those services. 
Third, money spent on "educational" activi- 
ties with a political intent should also be 
limited since it is used for partisan purposes 
and is functionally indistinguishable from a 
candidate's campaign money. Because Con- 
gress is not about to enact truly comprehen- 
sive legislation, whatever legislation is 
passed will be arbitrarily limited to only cer- 
tain kinds of political activities. One reason 
is that many of those who are most anxious 
for legislation benefit from the activities 
which are left unregulated. Another is that 
the First Amendment problems become viv- 
idly clear when these other activities are 
viewed, as they ought to be, as fungible with 
campaign money. 

Many of the supporters of limitations on 
campaign expenditures and contributions 
style themselves as vigorous defenders of 
First Amendment rights. It is thus surpris- 
ing to find that of the many problems raised 
by such legislation, the free speech issue is 
the least mentioned. A limit on the amount 
an individual may contribute to a political 
campaign is a limit on the amount of politi- 
cal activity in which he may engage. A limit 
on what a candidate may spend is a limit on 
his political speech as well as on the politi- 
cal speech of those who can no longer effec- 
tively contribute money to his campaign. In 
all of the debate surrounding the First 
Amendment, one point is agreed upon by ev- 
eryone: no matter what else the rights of 
free speech and association do they protect 
explicit political activity. But limitations on 
campaign spending and contributing ex- 
pressly set a maximum on the political ac- 
tivity in which persons may engage. 

Such a law is indistinguishable in principle 
from laws forbidding people from engaging in 
other kinds of political activity. A law for- 
bidding someone from contributing to a can- 
didate’s campaign or restricting the use to 
which the candidate may put the money can- 
not be distinguished from a law forbidding 
speeches of over ten minutes in public parks. 

. . . Such legislation always discriminates 
in favor of one kind of candidate or group 
and against another. Many of those who 
favor such legislation stand to benefit from 
its passage. The inference that such legisla- 
tion is the instrument of a political cartel is 
hard to resist. But even if incumbents do not 
realize the potential benefit to themselves 
and even if they are men of good will seeking 
only to further the public interest, the fact 
is that the First Amendment forbids such 
regulation and for a good reason. We cannot 
always count on having men of good will and 
honest intent in office. Systematic regula- 
tion of political campaigns by Congress must 
inevitably lead to those in power regulating 
in favor of themselves. The reason the First 
Amendment takes matters of political 
speech and political activity out of the legis- 
lative process is precisely because we cannot 
rely on those in power to exercise that power 
on behalf of their political opponents. 

Quantitative limitations on contributions 
or expenditures are particularly dangerous 
since they require periodic revision and re- 
consideration by Congress. Over time, sooner 
or later, limitations will be used to protect 
those who hold power from those who seek 
it. Such laws, therefore, are fundamental 
threats to basic liberties. 
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. . . the inevitable effect of an expenditure 
limit is to force candidates to go more and 
more to media image campaigns and more 
and more to avoid getting close to the voters 
through any kind of grassroots activity. 

NELSON W. POLSBY 
(University of California, Berkeley) 


Anything that tends to prevent or to re- 
strict political competition presumably 
tends to degrade the value of the vote—the 
fundamental instrument through which the 
political equality of citizens in a large polity 
is expressed. The intended effect of this set 
of regulations and incentives is to increase 
political competition by reducing the influ- 
ence of money in the system. By providing 
matching subsidies, it helps serious can- 
didates get in the game. By limiting expendi- 
tures, it seeks to make the chances of all 
candidates regardless of their economic 
standing more equal, and it arguably pro- 
tects candidates against the inappropriate 
demands of heavy donors to their campaigns. 

Ample experience now exists to call these 
benign expectations into serious question. 
Although it is true that money is used in 
election campaigns primarily to call voters’ 
attention to candidates, equalizing the 
money candidates can legally spend does not 
necessarily equalize the attention they get 
from the news media. Some candidates can 
be denounced—even defamed—by influential 
news organizations, as, for example, has been 
the regular custom of the Manchester Union 
Leader in connection with the overwhelm- 
ingly significant New Hampshire presi- 
dential primary election. Limitations on 
candidate expenditures materially hinder 
the capacity of candidates thus singled out 
to combat the effects of unfavorable public- 
ity. 

Inequalities in name recognition also exist 
by virtue of circumstances other than finan- 
cial. Incumbents are the main beneficiaries 
of name recognition, but the advantage also 
accrues to celebrities of all sorts 
preadvertised candidates from the world of 
sports, for example, military heroes, and so 
on. When celebrities are competing with 
noncelebrities, or incumbents with nonin- 
cumbents, money—if it can be used legally 
by the disadvantaged candidate—may tend 
to equalize the competition rather than ex- 
aggerate the advantage of the more famous 
competitor. As Gary Jacobsen concludes 
from his authoritative study of congres- 
sional elections: These elections are af- 
fected much more by what challengers spend 
than by what incumbents spend. The more 
spending by all candidates, the better chal- 
lengers are likely to do." 

This may be true even if the more famous 
competitor raises and spends more than the 
less famous competitor, because the law of 
diminishing returns operates against the ef- 
ficacy of extremely large amounts of money. 
It is, for example, impossible for a candidate 
to achieve name recognition higher than 100 
percent. Frequent reminders over and above 
that may only be annoying. What is crucial 
is whether less well-known competitors get 
enough money to compete effectively so as 
to mitigate the effects of great initial dif- 
ferences in name recognition. Thus, the issue 
is whether restrictions on the raising and ex- 
penditure of money tend to help or hurt 
those who are less advantaged by other cri- 
teria. 

Name recognition—the main electoral 
asset bought by many—may, to be sure, be a 
mixed blessing. Candidates can become unfa- 
vorably as well known as favorably known. 
This reminds us that there are uses for 
money beyond the achievement of 100 per- 
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cent name recognition—such as countering 
unfavorable publicity. Therefore, empirical 
expectations about the point at which, di- 
minishing returns set in for money as a elec- 
toral asset should be adjusted upward ac- 
cordingly. This would strengthen an argu- 
ment for no limitations on expenditures (as 
opposed to higher limits than currently 
exist) because it is difficult to anticipate far 
in advance of a given campaign various can- 
didates’ needs for resources to counter nega- 
tive publicity. 

The empirical investigation that this argu- 
ment requires has not frequently been pur- 
sued. It is much more common for advocates 
to favor public finance of elections, or to op- 
pose public finance, on a priori grounds, and 
for those favoring public finance to argue 
that this is a suitable way to reduce the 
costs of elections overall because public fi- 
nancing of candidates requires them to limit 
their overall expenditures. 

From the standpoint of an advocate of 
greater equality in the electoral process, 
however, this a priori approach is flawed, 
and the two elements of the usual public fi- 
nance package—public subsidy and limita- 
tions on private fundraising and expendi- 
tures—actually point in opposite directions. 
The equalizing effects of public subsidies 
tend to be canceled out rather than enhanced 
by fund-raising and expenditure limitations, 
so instead of increasing the overall prob- 
ability that candidates will play on a level 
playing field, the net effect of public finance 
plus limitations is to decrease that prob- 
ability. Public financing of elections is not 
the culprit here; the limitations on further 
fund-raising and on expenditures are. Limi- 
tations neutralize the capacity of money to 
counteract other advantages that candidates 
may, indeed usually do, have. Thus the advo- 
cate of more equal political competition 
ought to be an opponent of these limitations, 
regardless of whether they advocate public 
subsidies for primary campaigns. Few, if 
any, are. 

Regarding inequalities between incum- 
bents and challengers: 

Clearly, the most important of these is in- 
cumbency, the most pervasive example of 
name recognition generated by means other 
than the expenditure of money during a 
given campaign. Not every political contest 
involves an incumbent, although many do. 
And many political contests involving no in- 
cumbent do engage candidates vastly un- 
equal in their fame. Consider the contest, for 
example, in 1982 for the U.S. Senate in New 
Jersey between long-term New Jersey Rep- 
resentative Millicent Fenwick, Doonesbury’s 
favorite politician, and a businessman 
named Frank Lautenberg who had not pre- 
viously run for public office. It is hard to see 
how Lautenberg could have overcome his dis- 
advantage in name recognition if he had 
been forbidden to spend heavily in New Jer- 
sey’s fragmented and diverse media markets. 
So incumbency is only a subset—though no 
doubt a large on—of the general set of condi- 
tions in which one contestant is more fa- 
mous than another before the election cam- 
paign proper begins. 

Presumably, the capping of money has dif- 
ferent effects in different electoral settings. 
In presidential elections a blanket grant is 
given to the major parties. Its main effect 
seem to be to centralize campaigns and re- 
duce coalition building between presidential 
candidates and other politicans. In presi- 
dential primaries there is a complex match- 
ing scheme that does not seem to create a 
great barrier to entry. Expenditure limita- 
tions lead to elaborate evasive measures, for 
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example, housing workers in the New Hamp- 
Shire primary out of state. If public finance 
plus limitations were adopted for House 
races, one might guess that the benefits of 
incumbency, already overwhelming, would 
be further enhanced. 

Thus, the casual relations between money 
and other electorial assets are complicated. 
One common assumption is that money buys 
&ll other assets and is therefore the major 
cause of electoral success. My argument re- 
quires that at least some other electoral as- 
sets (for example, incumbency) exist inde- 
pendently of money. Gary Jacobson suggests 
in his study of congressional races that 
money flows to nonincumbents—when it 
does—because they seem to be strong can- 
didates for other reasons. In these cases, 
money can mitigate differences that arise on 
other grounds; lack of money can accentuate 
these differences. If money were the only 
factor that differentiated candidates, a case 
could be made for controlling the amounts of 
money that candidates spend. But this is an 
unrealistic assumption. 

a fixation on neutralizing the impact 
of one among several resources frequently 
has the effect of adding to the impact of 
these other inequalities to influence out- 
comes. 

Nonproblems: The amount of money spent 
on elections. This spending is justified by the 
number and complexity of choices made in 
American elections, by the inattentiveness 
of voters to politics. The amount of time 
spent on campaigns. America is the home of 
the long ballot and the loosely organized 
party. That means it takes time to organize 
our nominations more or less from scratch 
for every election. 

JOHN R. LOTT, JR. 
(Stanford University) 


[Spending limits]. . . would make it hard- 
er for challengers to overcome the advan- 
tages incumbency provides and might end up 
making our representatives even less respon- 
sive to voters. 

Incumbents have had their names adver- 
tised in previous elections. Also, they have 
had free media exposure and franking privi- 
leges during their tenure. This creates a 
great advantage, protecting them against 
newcomers who are potentially more rep- 
resentative and efficient. Unless challengers 
are free to solicit substantially larger con- 
tributions than the incumbents to offset this 
advantage, they may have little chance to 
win, leaving less competent individuals in of- 
fice. 

For incumbents to claim that they are act- 
ing in the name of fairness“ when they are 
at the same time ensuring their future em- 
ployment in Congress is hypocritical. It is 
unfair to pretend that incumbents and chal- 
lengers are starting on an equal footing. 

If we were to introduce low, uniform spend- 
ing limits on congressional races—not rec- 
ognizing the need for challengers to be able 
to raise relatively large sums—we would see 
incumbents stay in office longer and become 
less responsive to voters' opinions. The im- 
mediate effect would be to lower the current 
expenditures of incumbents and challengers 
alike, while leaving the incumbents' large 
past investments unchanged. 

GARY C. JACOBSON 
(University of California, San Diego) 


Proposals to limit campaign spending rest, 
at least implicitly, on the assumption that 
some level of spending is *enough'—enough 
to inform voters sufficiently for them to 
have a real choice between known alter- 
natives. Candidates (including unknown 
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challengers) who spend that amount will be 
as competitive as the substance of their cam- 
paigns can make them; money spent beyond 
the limit makes little or no difference. Fur- 
thermore, the same level of campaign spend- 
ing is assumed to be enough“ under a wide 
variety of electoral circumstance. 

The real question is whether the limits 
typically proposed allow sufficient spending 
for competitive campaigns—specifically, 
challengers to incumbents—across the usual 
range of electoral circumstance. 

The more nonincumbents (particularly 
those challenging incumbents) spend, the 
greater their share of the vote. The more the 
incumbents spend, the smaller their share of 
the vote. Incumbents do not lose votes by 
spending money, of course; they merely 
spend more, the more strongly they are chal- 
lenged, and the stronger the challenge, the 
worse for the incumbent. With the chal- 
lenger’s level of spending (the best measure 
of the strength of a challenge) controlled, 
the effect of the incumbent's spending is, in 
virtually every model of election year, very 
small and stastically indistinguishable from 
zero. 

These findings indicate that, in general, 
any policy restricting campaign spending is 
likely to protect incumbents and diminish 
electoral competition. 

A challenger’s chances of winning seem to 
depend strongly on how much he spends on 
the campaign. Obviously, his prospects 
might also depend on what the incumbent 
spends. Certainly members of Congress be- 
lieve so, for their campaign finance activity 
in sharply reactive; the more threatened 
they feel by a challenge, the more money 
they raise and spend. Few question the ne- 
cessity for, and efficacy of, spending gener- 
ously in response to a vigorous, well-fi- 
nanced challenge. But, as noted, extensive 
research has produced remarkably little evi- 
dence that spending by incumbents has any 
effect at all on the vote once other variables 
(including the challenger’s spending) are 
taken into account. 

Note also that it takes a substantial 
amount of money to have much chance to 
defeat even the most marginal incumbent. 
That is, apparent vulnerability“ only trans- 
lates into a serious risk of defeat if the chal- 
lenger spends enough money to exploit it. 

Proponents of spending limits often claim 
that the preoccupation with maintaining 
competition is misplaced because only a few 
seats are competitive in any event, and these 
few seats can be contested effectively by 
challengers with limited funds because they 
are inherently marginal. The evidence here 
suggests the contrary. It takes a substantial 
amount of money to have much chance of de- 
feating even a very marginal incumbent, and 
even ostensibly safe“ incumbents can be 
put at serious risk by a well-financed chal- 
lenge. 

Clearly, challengers have little chance to 
win unless they spend rather substantial 
amounts of money. Still, a few have man- 
aged to win with frugal campaigns. How did 
they do it? A case-by-case analysis reveals 
that scandal, good media markets, and un- 
usually inept incumbents occasionally per- 
mit challengers to win on the cheap. 

The public, Common Cause, and many 
members of Congress clearly regard what is 
objectively only “enough” money for a com- 
petitive campaign under many conditions as 
being ''too much." But competitive cam- 
paigns are unavoidably expensive. There is 
simply no way for most nonincumbent can- 
didates to capture the attention of enough 
voters to make a contest of it without spend- 
ing substantial sums of money. 
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A very large proportion of voters recognize 
the incumbent's name no matter what he 
spends on the campaign. Indeed, incumbent 
recognition rates are so high as to leave lit- 
tle room for improvement; familiarity on 
this level is one undeniable advantage of in- 
cumbency. For challengers, in contrast, cam- 
paign spending and recognition vary to- 
gether strongly, so the more a challenger 
spends, the narrower the incumbent's advan- 
tage on this dimension. The gap between the 
proportion able to recall the names of the 
two candidates without being cued by a list 
also diminishes as spending increases. Both 
candidates improve their standing on this 
more stringent measure familiarity by 
spending more money, but the challenger 
gains relatively more than the incumbent. 

These patterns help to explain the connec- 
tion between campaign spending and the 
probability of a successful challenge. They 
also show how much money it takes to ap- 
prise voters of even the most elementary 
piece of information—the candidate’s name. 
Again, a fully competitive campaign, in 
which most voters know enough about the 
candidates to make a minimally informed 
choice, is obviously an expensive campaign. 

In aggregate, the evidence is overwhelming 
that ceilings on campaign spending at the 
levels commonly proposed would stifle com- 
petition and protect incumbents ... Com- 
petitive campaigns are not merely a product 
of structural factors—for example, a dis- 
tribution of partisans that makes some dis- 
tricts inherently marginal—overlain by na- 
tional forces. They are far more the result of 
vigorous, amply funded challenges. If the 
goal is to retain or enhance the benefits of 
electoral competition—keeping legislators 
responsive, letting voters change the direc- 
tion of policy by replacing elected officials— 
limits on congressional campaign spending 
are a fundamentally bad idea. 

STEPHEN HESS 
(Brookings Institution) 


I do not think that the major reason that 
incumbents win is because they are better fi- 
nanced than their opponents. Incumbents 
win in part because they give themselves 
other advantages. But far more importantly, 
because they are better known, they have 
been active longer in public life, they have 
done more favors, they have made more 
speeches, and they have otherwise impressed 
themselves upon the voters before the cam- 
paigns begin. 

NORMAN J. ORNSTEIN 
(American Enterprise Institute) 


Nearly everyone connected with the politi- 
cal process, from journalists to politicans to 
academics, understand these problems. But 
most move from them to a fatal misconcep- 
tion about their roots, and to faulty assump- 
tions about what would cure them. 

The fatal misconception? That the problem 
is too much money. The most common com- 
plaint about the campaign finance system is 
that it is awash in money—especially, of 
course, special interest money. 

In a vast and heterogenous society like the 
United States, elections cost a lot of 
money—and should. There is no way to com- 
municate effectively and fully with the 
550,000 people who make up a Congressional 
constituency, or the tens of millions of 
Americans affected in many Senate elec- 
tions, without spending a lot of money. 

McDonald's spends more money advertis- 
ing its hamburgers than we do on our federal 
campaigns. As scholar Howard Penniman 
points out, contrary to conventional wisdom, 
the per-voter costs for campaigning in the 


May 15, 1991 


U.S. are about the same as the average for 
Western democracies. 

We happen to have a lot of voters, spread 
out over huge geographical expanses. This 
means that American elections are expen- 
sive—and have to be. Candidates need to 
raise lots of money to run effective cam- 
paigns—campaigns, in other words, that ade- 
quately reach voters. 

What about capping campaign spending? 
Reformers who favor this approach believe it 
would reduce the obsession with money, give 
challengers more opportunity by reducing 
the huge leads that well-off incumbents 
have, and trim special interest influence by 
cutting the overall money in the process. 

A cap on spending might reduce a can- 
didate’s ability to communicate with voters, 
but it would not reduce special interest in- 
fluence—just rechannel it. And it would have 
the opposite effect of its intentions on in- 
cumbents and challengers. 

Think of a Congressional election as the 
political equivalent of a 100-yard dash. Cur- 
rently, most incumbents start out on the 50- 
yard line, with their challengers back in the 
starting blocks. 

Capping campaign expenditures is like 
shortening the race to 80 yards—but leaving 
the candidates where they were to start 
with. 

This obviously would not make for a more 
competitive race; it would simply make it 
even more difficult for a challenger to find 
the wherewithal to overcome a huge incum- 
bent lead. 

Put another way, the problem for most 
challengers has not been how much an in- 
cumbent has, but rather how little the chal- 
lenger can raise to overcome the overwhelm- 
ing threshold of name recognition and issue 
communication required to reach a huge 
constituency. 

Consider two alternatives: (1) Incumbent 
and challenger are each limited to $100,000, 
or (2) Incumbent gets $1,000,000 and chal- 
lenger gets $400,000. Every savvy challenger 
would choose the second. 

JOHN F. BIBBY 
(University of Wisconsin-Milwaukee) 


From almost any perspective the most 
conspicuous aspect of congressional elec- 
tions in the past two decades has been in- 
cumbents’ high reelection rates, particularly 
in the House, where meaningful competition 
has become too often the exception rather 
than the norm. Meaningful competition and 
hard fought campaigns are more common in 
Senate contests ... More intense contests 
are waged for the Senate because (1) most 
states have genuine two-party competition 
for statewide offices; (2) the media gives rel- 
atively high visibility to Senate races; (3) it 
is easier to recruit strong challengers for 
Senate races; (4) Senate challengers have a 
greater capacity to raise the funds necessary 
to conduct aggressive campaigns; and (5) po- 
litical party organizations play a modest, 
but relatively significant, role in assisting 
their nominees. 

Even with its generally more competitive 
elections, Senate incumbents had an overall 
reelection rate of 79.66% in the 1980s. High 
incumbent reelection rates reflect conscien- 
tious efforts by Members to maintain con- 
tact with their constituents, serve their 
needs, and represent their views. But we 
should also recognize that the Congress has 
been molded in a manner that serves the re- 
election needs of its Members. 

A major advantage of incumbency is con- 
trol of official resources for reaching and 
serving constituents as well as the media 
visibility and group access that goes with 
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holding high public office. It is almost im- 
possible to put a price tag on these advan- 
tages, but clearly they are sizable. 

As a result of inherent incumbent advan- 
tages, challengers must spend at high levels 
just to be competitive with incumbents. Po- 
litical science research has demonstrated 
consistently that campaign expenditures are 
more important for nonincumbent can- 
didates. How well challengers do is a direct 
function of how much they spend in their 
campaigns. By contrast, incumbent spending 
quickly reaches a point of diminishing re- 
turns and has much less effect on the vote 
than does challenger spending. 

Reform proposals must be evaluated in 
light of these findings. Public policy should 
not add to the already significant and inher- 
ent advantages of incumbents and thereby 
depress inter-party competition. 

Because challengers, not incumbents, ben- 
efit most from campaign spending, expendi- 
ture limits have an anti-challenger and anti- 
competition bias. 

ROBERT CORN-REVERE 
(Catholic University) 

If groups of business people gather to es- 
tablish rules to ensure fair“ or ''equal" 
competition in the marketplace, some would 
call it restraint of trade. When Members of 
Congress do the same thing for their occupa- 
tion, it is known as campaign reform. 

It should surprise no one that those who 
play the political game would establish 
ground rules favorable to their cause. Indeed, 
incentives surrounding campaign reform 
measures were recognized before passage of 
the Federal Election Campaign Act of 1971 
(FECA), the primary law regulating cam- 
paigns for federal office. 

Generally, campaign reforms protect in- 
cumbents and stifle new political move- 
ments. The supposedly neutral limits on 
spending prevent challengers from mounting 
campaigns that are strong enough to over- 
come the officeholders' advantages. Public 
funding of campaigns reinforces the estab- 
lished political parties by erecting barriers 
to newcomes. Limits on campaign speech of 
independent committees allow candidates' 
staff to control the flow of political dis- 
course and thus to monopolize the debate. 

Much has been written about the spiraling 
cost of political campaigns. Undeniable as 
these figures are, the alarm often associated 
with the increases is explained more by po- 
litical hyperbole and media hype than by ac- 
tual costs. When measured in real dollars, 
much of the increase is due to inflation. 

Legislators often advocate such proposals 
by invoking images of the rich candidates 
buying congressional seats. Campaign spend- 
ing limits or public funding, they say, would 
make elections more fair by placing can- 
didates on equal footing. But some can- 
didates, to paraphrase George Orwell, are 
more equal than others. 

By virtue of their office, elected officials 
already enjoy brand-name familiarity among 
voters and need not spend money at the out- 
set of a campaign to gain name recognition. 
Moreover, the staffs, travel benefits, offices, 
and communications allowances provided to 
representatives help maintain the built-in 
advantage. Over a two-year House term, 
these benefits plus salary have been esti- 
mated conservatively to amount to $1 mil- 
lon, none of which would be affected by 
spending limits. 

Along with  inflation-driven campaign 
costs, the advantages of incumbency are on 
the rise. The personal staffs of Congress 
members doubled between 1960 and the mid- 
70s, as did the percentage of staff assigned to 
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district offices. Allowable taxpayer-sub- 
sidized trips to the home district for rep- 
resentatives rose from three in 1960 to 33 in 
1977, and in 1978 all limits on the number of 
trips were removed. By 1983, each senator 
was allocated 50 trips home, compliments of 
the U.S. Treasury. 

Members of Congress also gave themselves 
unique access to the media. The most obvi- 
ous benefit is the franking privilege, which 
allows members of Congress to blanket the 
home district with free, unsolicited mass 
mailings. There was better than a 
thirteenfold increase in franked mail from 
1954 to 1983... . 

The adoption of congressional campaign 
spending limits, whether voluntary or not, 
would very probably hasten the trend toward 
permanent congressional government. Public 
funding proposals would produce a similar 
result, especially if combined with expendi- 
ture limits. 

Mr. MCCONNELL. Mr. President, the 
big roadblock to limiting campaign 
spending, in addition to the fact that it 
does not work, is the First Amendment 
which protects political speech. The 
Supreme Court has determined that 
campaign spending, which is primarily 
for the purposes of communication, is 
speech. 

The other roadblock to limiting cam- 
paign spending is the reality that all 
Americans have a vested interest in 
the electoral process and a 200-year-old 
tradition of participating in it. Much 
to the chagrin of some who would like 
to squeeze individuals out of the proc- 
ess, citizens are determined that they 
will be involved beyond simply casting 
their individual votes. Some citizens 
will volunteer on telephone banks; 
some will hand out leaflets; others will 
go door to door. And still more citi- 
zens, a clear majority of those who par- 
ticipate these days, who are too busy 
to do those things, will make small, 
fully disclosed, contributions to the 
candidates they support to help pay for 
all these other activities. 

Mr. President, there is nothing wrong 
with that. We ought to be encouraging 
that, not discouraging it. A spending 
limit is a two-pronged restriction on 
speech. First, it restricts the total 
amount of speech available to the can- 
didate by cutting what the candidates 
can spend on mass communication, and 
it restricts the total number of citizens 
who can participate in the process by 
making a small donation. Spending 
limits cut speech out of the process, 
and cut people out of the process. That 
is why, Mr. President, the Supreme 
Court in Buckley versus Valeo said 
that spending limits are unconstitu- 
tional. 

It is, however, constitutional for the 
Government to entice candidates, 
through generous public subsidies, into 
accepting limitations on their speech. 
Hence, the current Presidential system 
of truly voluntary spending limits in 
return for generous public funding. 
However, the Government cannot limit 
independent expenditures protected by 
the First Amendment and current law 
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does not limit special interest soft 
money. 

These are not just my views, Mr. 
President. These are the views of vir- 
tually every reputable scholar on the 
issue: the Supreme Court in 1976 in the 
Buckley case, and the Justice Depart- 
ment in 1991. 

Opposition to spending limits is not 
just based on constitutional theory. 
Four elections and $500 million later, 
the Presidential system of spending 
limits is a total failure. The Presi- 
dential system is a bad joke funded by 
taxpayers who are not amused. Fewer 
than 1 in 5 taxpayers now checkoff on 
their tax forms to designate a dollar 
from taxes they already owe. Less than 
20 percent check off a dollar they al- 
ready owe to the Presidential election 
campaign fund. 

The Presidential system is not even 
limiting spending, and that is what it 
was all about. Spending increased—lis- 
ten to this Mr. President—50 percent 
from 1984 to 1988. This is the race in 
which there are spending limits; spend- 
ing went up 50 percent. Meanwhile, 
spending in the unlimited congres- 
sional system actually declined. 

Spending limits do not limit special 
interest money either. Half the spend- 
ing in Presidential elections is off the 
books—money, unlimited and undis- 
closed. Much is spent by special inter- 
ests on behalf of or against candidates. 
We all remember the infamous Willie 
Horton ad. It is a case in point. It was 
an independent expenditure. 

Michael Malbin of the Rockefeller In- 
stitute of Government, and the re- 
nowned expert on campaign financing, 
testified before the Senate Rules Com- 
mittee 2 months ago and here is what 
he said, Mr. President: 

In every Presidential election since public 
funding, spending has gone up—with more 
and more of the money going off the books 
and underground. If people care enough 
&bout an election, they will look for ways to 
get involved. If they are big and well orga- 
nized, and cannot contribute directly, then 
they will look at independent expenditures. 
Or delegate committees. Or registration and 
get-out-the-vote. Or communicating with 
Members. Or buying issue ads that publicize 
the position of an incumbent without di- 
rectly advocating election or defeat. Or doz- 
ens of other devices—some of which have not 
even been thought up yet. 

Off-the-book activities like these 
have become more prominent in every 
election since 1976. Some of them can 
be regulated, but there is no way they 
can all be eliminated without running 
roughshod over the first amendment. 
More importantly, all of these devices 
favor the well-organized and the power- 
ful over smaller participants. What the 
limits seem to be doing, in other words, 
is encouraging the powerful to engage 
in subterfuge and legal gamesmanship. 
It is giving them an incentive to in- 
crease their influence in ways that are 
poorly disclosed. As a cure for cynicism 
or corruption, this seems bizarre. 
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Mr. President, that's my view of the 
Presidential system. We cannot discuss 
the bill before us without discussing 
the Presidential system. That is the 
evidence and that is what will happen 
should we extend public funding and 
spending limits to congressional races. 

By all accounts, the Presidential sys- 
tem has not worked. In fact, it has ex- 
acerbated the problems it was supposed 
to cure. Yet, the bill before us seeks to 
impose that failed system on Congress. 
With hundreds of races and nearly 2,000 
candidates every other year, it would 
be a huge and costly mistake. 

Spending limits, Mr. President, are a 
fraud, not reform. They do not work as 
advertised. They limit speech and they 
limit citizen participation. That ex- 
plains why constitutional scholars and 
the Supreme Court oppose them. In ad- 
dition, they stifle competition, which 
may explain why the majority party in 
Congress supports them. They do not 
limit soft money and expenditures— 
that is why special interests thrive 
under them. 

Mr. President, we do need campaign 
finance reform, but spending limits and 
taxpayer financing are not it. 

There are three principal objectives: 
everyone, at least everyone on this side 
of the aisle, agrees are desirable. No. 1, 
reduce special interest influence; No. 2, 
enhance competition; and No. 3, reduce 
costs. 

First, Mr. President, let us talk 
about special interests. We can reduce 
special interest influence by banning 
PAC’s and special interest soft money. 
PAC’s were designed to allow individ- 
uals to get together and advance their 
collective interests in politics. Presum- 
ably, that would include supporting 
challengers. In practice, however, 80 
percent of PAC contributions go to in- 
cumbents with little or no regard for 
ideology or voting records. 

The apparent goal of PAC’s is no 
longer to support candidates of like 
mind, but to buy access to the powers 
that be. 

We do not have such hard figures on 
special interest soft money. Soft 
money by definition is unlimited and 
undisclosed, the purchasing of activi- 
ties which affect the electoral process. 
These included phone banks, get-out- 
efforts. 

The stealthy nature of special inter- 
est soft money poses a grave threat to 
the integrity of our political system. 

It should be disclosed and limited, as 
is hard money under the current sys- 
tem. The electorate cannot hold can- 
didates accountable for contributions 
it is not aware of prior to the election. 

Second, let us talk about competi- 
tion. Competition is integral to a 
healthy democracy. I should note here 
that the Senate is a pretty competitive 
place. The Senate has changed hands 
twice under the current law. 'The 
House, Mr. President, unfortunately, is 
& different story. The House is not very 
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competitive, but it is not very competi- 
tive just because of the campaign fi- 
nance system. It is not competitive be- 
cause of gerrymandered districts, and 
porkbarrel politics. 'That is what 
makes the House uncompetitive. 

If the lines could be magically drawn 
by an independent person outside of 
the political process, you would have à 
competitive House. The Senate is truly 
competitive under the current system 
of limits on individual donations and 
full disclosure. 

Mr. President, whatever legislation 
we pass here ought to be passed in the 
House as well. You have to have the 
same rules apply to each body. 

Banning PAC's would reduce special 
interest influence and increase com- 
petition. Further limiting other incum- 
bent advantages such as the franking 
privilege and gerrymandering would 
weaken the incumbent suit of armor 
that makes House Members practically 
invulnerable. 

As a former challenger myself, I can 
attest to the need for establishing 
credibility as a candidate early in the 
campaign. To help challengers mount 
credible campaigns, Republicans have 
introduced legislation to allow the po- 
litical parties to match early in-State 
contributions to challengers up to 
$100,000. This seed money would jump- 
start campaigns that otherwise would 
not get off the ground. 

I might say that the bill before us, S. 
3, actually seeks to further restrict the 
parties. Parties are the one entity that 
will stand up to challenge. They will 
support all challengers. S. 3 attempts 
to snuff out challengers by not only 
imposing spending limits but also fur- 
ther constricting the political parties. 
The parties is the one entity you can 
count on in the American political 
process to help challengers. 

Strong political parties are the key 
to competitive elections. As David 
Broder wrote in the Washington Post 
on April 7, “the surest way to get more 
resources to underfinanced challengers 
is to increase, the limits on what the 
two parties can give to those can- 
didates—something that only the Re- 
publicans are proposing in the Senate. 
The political parties are the only orga- 
nizations that have a built-in interest 
in unseating the other side’s incum- 
bent’s. In a political game that is ruth- 
lessly stacked in the incumbent’s 
favor, real reform lies in empowering 
the parties.” 

That is David Broder, Mr. President. 
The bill before us does exactly the op- 
posite. It makes it worse for the par- 
ties and therefore worse for the chal- 
lengers. 

Mr. President, let us talk about cam- 
paign costs. The single, greatest boost 
to challengers, particularly in Senate 
elections, would be a reduction, a real 
reduction, not what we currently are 
supposed to get, in the cost of broad- 
cast advertising. Challengers are 
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daunted by two huge tasks: No. 1, 
achieving name recognition; and No. 2, 
convincing voters why it is time for a 
change. 

Television, whether we like it or not, 
is the most efficient means of accom- 
plishing these objectives, but unfortu- 
nately it is also the most expensive. 

Twenty years ago, Congress enacted 
a law to allow candidates to purchase 
broadcast advertising time at the ‘‘low- 
est unit rate." Unfortunately, broad- 
casters quickly devised a way to get 
around the intent of the law by estab- 
lishing different classes of time: 
preemptable and nonpreemptable. 

The net effect has been that can- 
didates, who must make their sale be- 
fore election time, are compelled to 
buy nonpreemptable time to ensure 
that their ads are not bumped. 
Nonpreemptable is the most expensive 
class of advertising time. So rather 
than pay less than commercial adver- 
tisers, candidates pay more. 

An FCC study released last October 
indicated that candidates were not 
even getting the discount to which 
they were entitled. In fact, they were 
being charged more than commercial 
rates. This study triggered refunds all 
across America, Mr. President, I re- 
ceived some of those refunds myself. I 
. would love to have had those refunds 
before the election while it still would 
have done me some good. 

To rectify this situation, Members on 
both sides of the aisle have introduced 
legislation to provide candidates with 
nonpreemptable time at the lowest 
unit rate charged for preemptable 
time. This single change in the law 
would make broadcast advertising 
more affordable for challengers and it 
would alleviate the fundraising pres- 
sure on incumbents. 

Now, Mr. President, let us talk about 
S. 3 and the Constitution. S. 3 is mod- 
eled after the Presidential system, yet 
differs significantly. S. 3 differs in that 
it is a true assault on the first amend- 
ment. Under the Presidential system, 
candidates who abide by the spending 
limits receive a generous public sub- 
sidy. Candidates who do not agree to 
the spending limits do not get the pub- 
lic subsidies. 

Under S. 3, candidates who abide by 
the spending limits receive generous 
public subsidies in the form of Govern- 
ment-funded broadcast vouchers, veri- 
table food stamps for politicians. They 
also receive mail discounts and broad- 
cast advertising discounts. Candidates 
who do not agree to the spending limits 
not only do not get any public sub- 
sidies if they go over the limits, their 
opponents get additional public money 
as & penalty. Candidates who do not 
comply with spending limits in S. 3 
would be bludgeoned with a sledge- 
hammer paid for by the U.S. taxpayers. 
This assault on the first amendment 
has prompted the American Civil Lib- 
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erties Union and the U.S. Justice De- 
partment to oppose S. 3. 

Let me describe again, Mr. President, 
the constitutional problem. 

The Buckley case said that spending 
is analogous to speech, and that under 
the first amendment you cannot com- 
pel, you cannot dole out, speech to can- 
didates in equal amounts and say can- 
didate A, you are entitled to this much 
speech and candidate B, you are enti- 
tled to this much speech. You cannot 
do that. It is unconstitutional. It vio- 
lates the first amendment. 

The first amendment says you can- 
not speak too much. You can speak as 
much as you want to in this country. 
The Court said you can only entice à 
candidate into limiting his speech, you 
can provide a public subsidy. That is 
the Presidential system, which is con- 
stitutional, and candidates have 
agreed, over the years with the excep- 
tion of John Connally, to quantify 
their speech, to limit their speech, be- 
cause the public subsidy is enormous, 

Supporters of S. 3, in order to make 
it more palatable, have limited the 
taxpayer funded communication 
vouchers to 20 percent of the general 
election limit. But then the unconsti- 
tutional part comes in, Mr. President. 
If you decide that you do not want to 
limit your speech, you want to see how 
much support you can get, the minute 
you exceed the spending limit in your 
State by speaking too much, all hell 
breaks lose, Mr. President. Public sub- 
sidies are triggered for your opponent 
and you lose privileges right and left. 

Mr. President, that is not going to 
last a minute in the courts. S. 3 is bla- 
tantly unconstitutional. 

Mr. President, fighting spending lim- 
its has been an arduous task. Spending 
limits resonate with people who are fed 
up with politicians. Ironically, such 
limits would entrench the very incum- 
bents with whom voters are so frus- 
trated. 

S. 3 serves not the public interest, 
but the special interests. It will employ 
a lot of lawyers and accountants who 
will be kept busy exploiting loopholes. 
And it would make the Senate a verita- 
ble House of Lords—impervious to com- 
petition. 

There is a very real danger that con- 
stitutional freedoms our forefathers 
fought and died for two centuries ago 
will be sacrificed in the rush to pass 
this bill and call it reform. 

Confronted with the first amendment 
deficiencies of spending limits, some 
have proposed amending the first 
amendment so they can constitu- 
tionally limit speech. You at least have 
to pat those people on the back. I do 
not think amending the first amend- 
ment is a terrific idea. But at least 
they admit the problem, that you can- 
not constitutionally dole out speech in 
equal amounts to people who are run- 
ning for public office. Their bill, S. 3, 
seeks to do that. 
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The Senate declined to alter the first 
amendment to protect the U.S. flag. It 
would be an outrage to do so in order 
to protect incumbents through spend- 
ing limits. 

Amending the Constitution in order 
to facilitate spending limits that stifle 
competition and promote special inter- 
ests would be a disservice to the Amer- 
ican people. The same can be said of S. 
3 


A witness for the Justice Department 
testified before the Rules Committee a 
couple of weeks ago. This is what he 
had to say, Mr. President. He said, ''It 
should never be forgotten that by pro- 
tecting robust debate and broad criti- 
cism of competing candidates, the first 
amendment was the most important 
electoral reform ever enacted." I re- 
peat, Mr. President, “the first amend- 
ment was the most important electoral 
reform ever enacted." Whatever elec- 
tion reform we enact in 1991 ought to 
respect the first election reform that 
we enacted in 1789. 

Mr. President, that concludes my 
opening statement. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kentucky is recog- 
nized. 

Mr. FORD. Mr. President, once again, 
we find ourselves confronting the com- 
plex issue of campaign finance reform. 
We have already heard a great deal of 
debate on this particular issue over the 
last few months, and even years. 

There is much more debate to come 
in the next several days. We are going 
to hear much about the evils of the 
current system. We are going to hear a 
lot about statistics. We are going to 
hear various theories on the cause of 
our dilemma, and we will hear many, 
many solutions. 

As we begin consideration of this 
measure, S. 3, the Senate Election Eth- 
ics Act of 1991, I want to make a few 
observations. As a Member with 17 
years of experience, and as the chair- 
man of the Senate Rules Committee, I 
have sat in countless hearings, meet- 
ings, and debates on this issue. I have 
heard from virtually everyone inter- 
ested in the way our campaigns are 
funded. I have heard witness after wit- 
ness testify about some form of pro- 
posal. Most witnesses agree that spend- 
ing is out of control, and most wit- 
nesses agree that we need some form of 
limits. 

I have reached the conclusion, Mr. 
President, that we cannot have true re- 
form without putting a limit on cam- 
paign spending. The form and type of 
spending limits is open for debate, but 
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the question of whether to have spend- 
ing limits is not. 

Mr. President, a recent poll of my 
own State of Kentucky found over- 
whelming support for spending limits. 
In that poll, 85 percent, let me repeat 
that, 85 percent believed in establish- 
ing spending limits for congressional 
and Senate races, 85 percent. Now I try 
to listen to my constituents, as every 
Senator should, and my constitutents 
tell me quite clearly that we have a 
problem. They want it solved. They 
favor spending limits by about as large 
a margin as possible. 

My constituents want spending lim- 
its because they are troubled by the 
status quo. In that same poll, Mr. 
President, 62 percent of my constitu- 
ents felt that the large amounts of 
money it takes to run a political cam- 
paign are a major cause of corruption,”’ 
and an additional 24 percent found big 
money to be a minor cause of corrup- 
tion." So, Mr. President, 86 percent of 
my constituents say that large 
amounts of money are a major or 
minor cause of corruption in political 
campaigns. 

Mr. President, my constituents are 
troubled by the status quo. Seventy-six 
percent of my constituents in that poll 
agreed that “large amounts of money 
necessary for major statewide election 
campaigns in Kentucky have kept the 
best qualified people from running for 
office.” 

Let me just repeat that if I may. In 
the poll of my constituents in Ken- 
tucky, 76 percent of them agreed that 
“large amounts of money necessary for 
major statewide election campaigns in 
Kentucky have kept the best qualified 
people from running for office.” 

Now, Mr. President, I hear a lot of 
quotes. You hear a lot of so-called aca- 
demic experts referred to. They can 
quote a few academic experts if they 
want to who oppose spending limits, 
but on this issue, Mr. President, I will 
let my constituents, I will let the peo- 
ple I represent serve as my experts. 
And I would encourage other Senators 
to do the same. 

The views of Kentuckians on this 
issue are clear, and the views of other 
Americans in poll after poll are clear 
as well. They want spending limits, and 
they want to put the brakes on the 
money chase, and they want it now. 

Mr. President, in the minds of most 
Americans, the issue of whether to 
have spending limits is settled. It is 
settled, absolutely, yes. We may still 
debate what forms of limits, and we are 
open to legitimate proposals in this de- 
bate. But we know we must have some 
form of spending limits. The American 
people are demanding that we put an 
end to the money chase. 

Spending limits do not protect in- 
cumbents and will not hurt chal- 
lengers. In 1990, in the 28 races where 
an incumbent faced à major party chal- 
lenger, 26 of the 28 incumbents out- 
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raised and outspent their challengers. 
The spending limits established under 
S. 3 are going to affect incumbents. 
The incumbents are going to feel the 
pinch. And the overall effect is that we 
are going to have more competitive 
races because incumbents and chal- 
lengers are going to be competing on a 
level playing field. These limits are 
sufficiently high so as not to limit a 
candidate's ability to communicate 
with voters. 

Mr. President, spending limits alone 
do not constitute reform. But without 
spending limits and other reforms, the 
money chase will continue. We can 
eliminate political action committees, 
but without aggregate spending limits, 
this money will continue to flow into 
our campaign. We can try to limit out- 
of-State donations, but without aggre- 
gate spending limits we will spend 
more and more of our time raising 
money. How many times have we heard 
leaders on both sides of the Senate 
Chamber say they have more requests 
to delay the votes, more requests not 
to have vote today, they will not be in 
today because they are in some place 
trying to raise money for their politi- 
cal campaign? We can try to stop these 
out-of-State donations, Mr. President, 
but without aggregate spending limits, 
we wil spend more and more of our 
time raising money. 

We can try to limit costs by offering 
lowest unit rate for television advertis- 
ing, but without aggregate spending 
limits, we are only encouraging more 
advertising and more negative ads. We 
can offer a reduced postal rate for can- 
didates, but without spending limits, 
we only assure that our constituents 
wil be flooded with more political 
mail. And, Mr. President, we can try to 
end the practice of bundling contribu- 
tions, but without aggregate spending 
limits, candidates are going to con- 
tinue to raise enormous sums of 
money. 

Mr. President, there are many areas 
of campaign finance on which we all 
agree. Every Member wants a system 
that is fair and equitable to incum- 
bents and challengers, to Democrats 
and Republicans. I believe there is 
room for negotiation. If there are Mem- 
bers who have something to offer, then 
let us get together and fashion true 
and meaningful campaign finance re- 
form. 

The failure to act on this issue has 
serious negative consequences. If we 
fail to act now, we will suffer collec- 
tively. There are few issues that are 
more directly related to the mood of 
the American public than this one. And 
few issues relate directly to the percep- 
tion of this body as this one does. 

I hope we can recognize that fact. I 
hope we can see the long-term dangers 
of inaction. I hope we can resolve the 
underlying problem of runaway costs 
for a Senate campaign and enact true 
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reform with meaningful spending lim- 
its. 

Mr. President, I hope that we will 
this week or next begin to end the 
money chase for political campaigns. 
We as Senators then can spend more 
time here on the people's business 
doing what we were elected to do and 
maybe, just maybe, if we could enact 
this campaign ethics law of 1991, we 
will be able to say to our constituents 
we have a better campaign, we are dis- 
cussing the issues, that we are spend- 
ing more time in the Senate and in 
committee discussing the problems 
that face this great country of ours. 
Then the long-term effects will be posi- 
tive and the image of this institution 
will improve. 

Mr. President, I think it is time that 
we think in that direction rather than 
what is best for me as an individual 
candidate or what is best for the party 
which I represent. 

Mr. President, I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


HEALTH CARE LIABILITY REFORM 
AND QUALITY OF CARE IM- 
PROVEMENT ACT—MESSAGE 
FROM THE PRESIDENT—PM 48 
The PRESIDING OFFICER laid be- 

fore the Senate the following message 

from the President of the United 

States, together with accompanying 
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papers; which was referred to the Com- 
mittee on Finance: 


To the Congress of the United States: 

I am pleased to submit for your con- 
sideration and enactment the Health 
Care Liability Reform and Quality of 
Care Improvement Act of 1991.“ 

This legislative proposal would assist 
in stemming the rising costs of health 
care caused by medical professional li- 
ability. During recent years, the costs 
of defensive medical practice and of 
litigation related to health care dis- 
putes have skyrocketed. As a result, 
the access to quality care for signifi- 
cant portions of the population has 
been threatened. 

The bill would encourage States to 
adopt within 3 years quality assurance 
measures, tort reforms, and alternative 
dispute resolution mechanisms. A pool 
of funds would be available to States 
and hospitals in those States that im- 
plement these reforms. The quality as- 
surance measures require effective ac- 
tions to improve quality and reduce 
the incidence of negligence. The tort 
reforms would include: (1) a reasonable 
cap on noneconomic damages; (2) the 
elimination of joint and several liabil- 
ity for those damages; (3) prohibiting 
double recoveries by plaintiffs; and (4) 
permitting health care providers to pay 
damages for future costs periodically 
rather than in a lump sum. Most of 
these provisions would be made specifi- 
cally applicable to actions arising 
under the Federal Tort Claims Act. 

I urge the prompt and favorable con- 
sideration of this proposal, which 
would complement initiatives the Ad- 
ministration will undertake concerned 
with malpractice and quality of care. 

GEORGE BUSH. 

THE WHITE HOUSE, May 15, 1991. 


MESSAGES FROM THE HOUSE 


At 11:13 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 248. An act to amend the Wild and Sce- 
nic Rivers Act to designate certain segments 
of the Niobrara River in Nebraska and a seg- 
ment of the Missouri River in Nebraska and 
South Dakota as components of the wild and 
scenic rivers system, and for other purposes. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 2251) mak- 
ing dire emergency supplemental ap- 
propriations from contributions of for- 
eign governments and/or interest for 
humanitarian assistance to refugees 
and displaced persons in and around 
Iraq as a result of the recent invasion 
of Kuwait and for peacekeeping activi- 
ties, and for other urgent needs for the 
fiscal year ending September 30, 1991, 
and for other purposes. 

The message further announced that 
the House has passed the following 
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bills, in which it requests the concur- 
rence of the Senate: 

H.R. 972. An act to make permanent the 
legislative reinstatement, following the deci- 
sion of Duro against Reina (58 U.S.L.W. 4643, 
May 29, 1990), of the power of Indian tribes to 
exercise oriminal jurisdiction over Indians; 
and 

H.R. 1370. An act to reauthorize the Na- 
tional Sea Grant College Program, and for 
other purposes. 

The message also announced that 
pursuant to the provisions of section 
114(b) of Public Law 100-598, the Speak- 
er appoints Mr. Espy to the Board of 
Trustees for the John C, Stennis Cen- 
ter for Public Service Training and De- 
velopment, for a term of 6 years on the 
part of the House; and the minority 
leader appoints Mrs. Sheila Smith of 
Lony Beach, MI, from private life, to 
the Center for the remainder of the 
term of the existing vacancy; vice Mr. 
Lott, resigned. 


MEASURES REFERRED 


The following bills were read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

H.R. 972. An act to make permanent the 
legislative reinstatement, following the deci- 
sion of Duro against Reina (58 U.S.L.W. 4643, 
May 29, 1990), of the power of Indian tribes to 
exercise criminal jurisdiction over Indians; 
to the Select Committee on Indian Affairs. 

H.R. 1370. An act to reauthorize the Na- 
tional Sea Grant College Program, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 


— 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

H. R. 7. An act to amend title 18, United 
States Code, to require a waiting period be- 
fore the purchase of a handgun. 


——— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-1183. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the items of expense under 
proper appropriations, the aggregate thereof, 
and exhibiting the exact condition of all pub- 
lic moneys received, paid out, and remaining 
in my possession from October 1, 1990 
through March 31, 1991; ordered to lie on the 
table. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1083. An original bill to extend Public 
Law 100-582. 
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e Mr. LAUTENBERG. Mr. President, I 
rise in support of an act to extend Pub- 
lic Law 100-582 which was reported by 
the Senate Environment Committee on 
May 15. I developed this bill to extend 
the Medical Waste Tracking Dem- 
onstration Program which the Con- 
gress established in 1988 for another 2 
years until the Congress can address 
medical waste issues during its consid- 
eration of RCRA. I want to thank Sen- 
ators BURDICK, CHAFEE, and BAUCUS for 
expediting the committee’s consider- 
ation of this bill. 

Public Law 100-582, the Medical 
Waste Tracking Act, which I authored 
in the Senate, took the first step to- 
ward addressing the problem of im- 
proper disposal of medical wastes 
which has affected our beaches and 
shorelines and which threatens the 
health care and waste management 
workers. It ensures that regulated 
medical wastes or New Jersey, New 
York, Connecticut, and Rhode Island, 
as well as Puerto Rico, and which may 
pose an environmental or aesthetic 
problems are delivered to treatment or 
disposal facilities with little or no ex- 
posure to waste management workers 
and the public. It also ensures that reg- 
ulated medical waste will be packaged 
securely and labeled to reduce the 
change of waste handlers and the pub- 
lic being exposed to these wastes and 
to deter improper management. 

This bill was enacted to respond to a 
series of beach washups of medical 
waste. During the summer of 1987, the 
New Jersey shoreline was invaded by a 
sea of garbage, an invasion which in- 
cluded hypodermic needles, syringes, 
blood bags, gauze dressings, vials of 
blood, and other medical wastes. From 
August 13 through August 16, beaches 
along a 50-mile area were closed be- 
cause of the garbage washup which in- 
cluded these medical wastes. These 
closings ruined summer vacations, 
caused an estimated $1 billion in dam- 
age to the tourist industry and cost 
thousands of dollars to clean up. More 
importantly, the washup undermined 
the confidence of those who go to the 
shore about the safety of the water and 
beaches. 

The medical wastes may have been 
the work of illegal dumpers. These 
dumpers threaten the well-being of 
their fellow citizens to save a few dol- 
lars in disposal costs. Fortunately, in- 
cidents of such magnitude have not 
reappeared and medical waste found on 
New Jersey beaches have declined sig- 
nificantly. 

But the illegal disposal of garbage 
and medical waste affects not only New 
Jersey. Medical waste has washed 
ashore along all of our coasts. Numer- 
ous beaches have been closed. Beach 
cleanup programs in 1989 sponsored by 
the Center for Marine Conservation, in 
most cases over just 1 day, collected al- 
most 2,700 syringes on our Nation’s 
coastal beaches, almost 0.1 percent of 
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the wastes found on our shorelines. Sy- 
ringes were found in all but 2 of the 25 
coastal States. Florida, Louisiana, Mis- 
sissippi, New York, Puerto Rico, Rhode 
Island, Texas, and Washington all had 
higher levels of plastic syringes than 
the national average. Other medically 
released items found on our shores in- 
clude surgical gloves, tubing and trans- 
fusion bags, blood vials, and bandages. 
It is clear that more needs to be done 
to prevent his illegal disposal. 

When medical wastes are disposed 
improperly, beaches are closed, vaca- 
tions are ruined, and our tourist econ- 
omy is injured. Medical waste on the 
Shore is repulsive. 

Our concern is not limited to beach 
washups. There have been incidents of 
careless management of medical waste 
disposal in open dumpsters. And im- 
proper disposal poses serious occupa- 
tional risks to waste handlers. While 
there is virtually no chance of being in- 
fected by the AIDS virus because of the 
virus poor ability to exist outside the 
human body except for those persons in 
& health care setting, there is a danger 
of infection from these wastes includ- 
ing infection by hepatitis B. According 
to the Agency for Toxic Substances 
and Diseases Registry's 1990 report, 
“The Public Health Implications of 
Medical Waste: A Report To Congress.” 

Because hepatitis B virus remains viable 
for an extended time in the environment, the 
potential for hepatitis B infection following 
contact with medical waste is likely to be 
higher than that associated with HIV. 

Even for the general public, needle- 
stick injuries may cause local or sys- 
temic secondary infections, similar to 
injuries from nails. 

Some States have moved in to fill 
this void. But wastes travel across 
State boundaries so State programs by 
themselves are inadequate. According 
to EPA, medical waste covered by the 
Medical Waste Tracking Act comprises 
approximately 0.3 percent by weight of 
the municipal solid waste stream, 
roughly 500,000 tons a year. And as our 
existing solid waste capacity problem 
grows, the risk of illegal dumping in- 
creases. Without a system to track 
wastes on a regional basis, we make it 
easy for the illegal dumper to improp- 
erly dispose of his wastes. A tracking 
system will ease our ability to catch il- 
legal dumpers and deter those who con- 
template illegally disposing of medical 
waste. 

The Medical Waste Tracking Act re- 
quired EPA to set up a 2-year dem- 
onstration program for the tracking of 
medical waste generated in New Jer- 
sey, New York, and Connecticut. Rhode 
Island and Puerto Rico voluntarily 
joined the program. The program was 
limited to 2 years because we antici- 
pated that the RCRA reauthorization, 
which would address medical waste dis- 
posal, would be considered in the fol- 
lowing Congress. Unfortunately, we 
were unable to get to RCRA during the 
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last Congress because of the time re- 
quired for the Clean Air Act. The 
Tracking Act will expire this June 22, 
before we have an opportunity to enact 
amendments to RCRA, unless we act 
quickly to extend it. 

Our bill simply extends the Tracking 
Act for another 2 years to continue the 
program until the Congress has a 
chance to address the problem of medi- 
cal waste in the RCRA reauthorization. 
It requires EPA to prepare a report on 
the results of the program. And it re- 
quires EPA to determine whether the 
agency needs to make any changes to 
the interim final rules EPA promul- 
gated in 1989. 

While EPA is still evaluating the ef- 
fectiveness of the act, the Agency has 
in its second interim report identified 
& number of positive effects that the 
program has had. Among these effects 
have been the development of stand- 
ards for tracking and managing medi- 
cal waste which has led to the develop- 
ment of model practices within the 
regulated community, expanding the 
state of knowledge about medical 
waste generation, management, and 
disposal, encouraging innovation in 
treatment technologies, reevaluation 
of home health care waste manage- 
ment, reduction of the severity of 
beach washups, and the contribution to 
program development in noncovered 
States. 

Both EPA’s second interim report 
and a recent OTA report, ‘‘Finding the 
Rx for Managing Medical Wastes,” 
have identified a number of issues for 
congressional consideration regarding 
medical waste management. This bill 
is not intended to preclude consider- 
ation of those issues. It merely keeps 
the existing program going while these 
issues are considered during the RCRA 
reauthorization process. I look forward 
to working closely with Senators BAU- 
cus and CHAFEE on medical waste pro- 
visions in RCRA. 

Our oceans and beaches are precious 
resources. They provide aesthetic, rec- 
reational, and economic opportunities 
for our citizens and habitat for wildlife 
resources. We must protect them, for 
this and for future generations. 

I urge my colleagues to support this 
bill.e : 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DURENBERGER: 

S. 1075. A bill to amend the Internal Reve- 
nue Code of 1986 and the Federal Election 
Campaign Act of 1971 to provide a tax credit 
for contributions to candidates for congres- 
sional office; to the Committee on Finance. 

By Mr. ROTH: 

S. 1076. A bill to amend title 10, United 
States Code, to authorize the Secretaries of 
the military departments to prescribe the 
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conditions under which female members of 

the Armed Forces may be assigned to duty in 

aircraft that are engaged in combat mis- 

sions; to the Committee on Armed Services. 
By Mr. COHEN: 

S. 1077. A bill for the relief of Pandelis 
Perdikis; to the Committee on the Judiciary. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 1078. A bill to amend the Energy Policy 
&nd Conservation Act with respect to the 
Strategic Petroleum Reserve; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. THURMOND: 

S. 1079. A bill to suspend temporarily the 
duty on  1,8-Dihydroxynaphthalene-3,6-di- 
sulfonic acid; to the Committee on Finance. 

S. 1080. A bill to suspend temporarily the 
duty on certain dyes; to the Committee on 
Finance. 

By Mr. BAUCUS (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. LAUTEN- 
BERG, Mr. LIEBERMAN, and Mr. 
DURENBERGER): 

S. 1081. A bill to amend and reauthorize the 
Federal Water Pollution Control Act; to the 
Committee on Environment and Public 
Works. 

By Mr. CHAFEE (by request): 

S. 1082. A bill to amend the Solid Waste 
Disposal Act to prohibit the export from and 
import into the United States of hazardous 
and additional waste except in compliance 
with the requirements of this bill; to the 
Committee on Environment and Public 
Works. 

By Mr. BURDICK from the Committee 
on Environment and Public Works: 

S. 1083. An original bill to extend Public 
Law 100-582; placed on the calendar. 

By Mr. LEAHY: 

S.J. Res. 147. A joint resolution designat- 
ing October 16, 1991, and October 16, 1992, as 
“World Food Day"; to the Committee on the 
Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. METZENBAUM (for Mr. MITCH- 
ELL): 

S. Res. 127. A resolution to authorize the 
release of documents by the Select Commit- 
tee on Intelligerice; considered and agreed to. 


———— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURENBERGER: 

S. 1075. A bill to amend the Internal 
Revenue Code of 1986 and the Federal 
Election Campaign Act of 1971 to pro- 
vide à tax credit for contributions to 
candidates for congressional office; to 
the Committee on Finance. 

CLEAN CAMPAIGN FINANCING ACT 
è Mr. DURENBERGER. Mr. President, 
the American people are voicing their 
dissatisfaction with the way campaigns 
are being conducted in this country. 
We had better listen up and respond. 

It is important for us to listen to 
calls from the League of Women Vot- 
ers, Common Cause and other respon- 
sible groups. But what should really 
spur us to act is the millions of Ameri- 
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cans who vote with their feet against 
the current system. 

We are supposed to be a society 
where majority rules, but of late the 
majority of eligible Americans spend 
election day on the sidelines. That is a 
level of nonparticipation we cannot af- 
ford in a democracy. 

What must be done? In general 
terms, first, we need to help restore 
public confidence in the integrity of 
the Government decisionmaking proc- 
ess. The American people need to be- 
lieve that choices are made to further 
the public interest, rather than some 
narrower financial or political interest. 
And second, we need to do what we can 
within constitutional limits to improve 
the quality of campaigns. 

The bill I am introducing today, S. 
1075, is designed to further both of 
these ends by helping to fertilize the 
grassroots of the American political 
system. 

The perception of the American peo- 
ple, unfortunately, is that big dollar 
contributions from wealthy individuals 
and political action committees domi- 
nate campaign financing, and therefore 
compromise the integrity of elected of- 
ficials. And in this business perception 
is reality. 

The response of various campaign re- 
form proposals from both parties, in- 
cluding S. 3 which will soon be consid- 
ered by the Senate, is to force bad 
money out and encourage good money 
to come in. In other words, sources 
which have the greatest appearance of 
a corrupting influence, PAC’s, large 
out-of-State contributions and so- 
called soft money in-kind contribu- 
tions, should be limited while cleaner 
sources, individual, in-State and politi- 
cal party contributions, should be en- 
couraged. 

The bill I am introducing today puts 
our money where our mouth is. If we 
support small dollar, in-State contribu- 
tions and want to displace other kinds 
of contributions, we should restore the 
political contributions tax credit that 
was repealed in 1986. 

S. 1075 would provide a 50-percent tax 
credit to individuals who make con- 
tributions to congressional candidates 
in their State. With a $100 limit for an 
individual, and $200 for married cou- 
ples, this is a modest benefit, but one 
which would encourage more grass- 
roots participation in electoral poli- 
tics. 

The use of a limited tax credit pro- 
vides the advantages which have been 
claimed by advocates of public financ- 
ing, without the pitfalls. It is one thing 
for the politicians to create a program 
to fund their own campaigns, some- 
thing everyone should be nervous 
about. It is quite another to encourage 
people to make their own choice as to 
how and where to participate finan- 
cially in the political system. 

By creating an incentive for citizen 
involvement through political con- 
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tributions, the constant need for fund- 
raising activity by elected officials will 
be reduced, leaving more time for sub- 
stantive campaigning. This approach 
also satisfies a cardinal rule of clean 
politics: the larger the number of peo- 
ple who get involved, the more the pub- 
lic good is served. 

We should also ask ourselves the 
question, Mr. President: Why shouldn’t 
the Tax Code reward in some small way 
political action when it encourages 
other kinds of voluntarism through re- 
ligious and charitable organizations? 

Mr. President, the effort for com- 
prehensive campaign reform has been 
attempted and has failed for several 
years. My hope is that in our desire to 
do everything, we may pass up the op- 
portunity to do something. I urge my 
colleagues to join me in taking this 
first step toward the election process 
as it was meant to be, by sponsoring 
my bill to enhance the role of individ- 
uals in financing congressional cam- 
paigns. 

Mr. President, I ask unanimous con- 
sent that the text of S. 1075 be re- 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1075 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Clean Cam- 
paign Financing Act of 1991". 

SEC. 2. CREDIT FOR CONTRIBUTIONS TO CON- 
GRESSIONAL CAMPAIGNS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 on the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after sections 23 the following new sec- 
tion: 

“SEC, 24. CONTRIBUTIONS TO CANDIDATES FOR 
CONGRESSIONAL OFFICE. 

(a) In the case of an individual, there 
shall be allowed, subject to the limitations 
of subsection (b), as a credit against the tax 
imposed by this chapter for the taxable year, 
an amount equal to 50 percent of all political 
contributions, payment of which is made by 
the taxpayer within the taxable year. 

(b) LIMITATIONS.— 

(I) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) for a taxable year shall not 
exceed $100 ($200 in the case of a joint return 
under section 6013). 

“(2) VERIFICATION.—The credit allowed by 
subsection (a) shall be allowed, with respect 
to any qualified political contribution, only 
if such contribution is verified in such man- 
ner as the Secretary shall prescribe by regu- 
lations. 

"(ei DEFINITIONS.—For purposes of this 
subsection— 

"(1) CONGRESSIONAL CONTRIBUTION.—The 
term ‘congressional contribution’ means a 
contribution of gift or money, payment of 
which is made during the taxable year by a 
taxpayer who is a resident of the State in- 
volved, to a candidate for nomination or 
election to the office of Senator or Rep- 
resentative in, or Delegate to, the Congress. 

% CANDIDATE.—The term ‘candidate’ has 
the meaning given that term in section 301 of 
the Federal Election Campaign Act of 1971.“ 
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(b) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to taxable 
years beginning after December 31, 1991.¢ 


By Mr. ROTH: 

S. 1076. A bill to amend title 10, Unit- 
ed States Code, to authorize the Sec- 
retaries of the military departments to 
prescribe the conditions under which 
female members of the Armed Forces 
may be assigned to duty in aircraft 
that are engaged in combat missions; 
to the Committee on Armed Services. 

ASSIGNMENT OF WOMEN TO COMBAT AIRCRAFT 
e Mr. ROTH. Mr. President, perhaps 
never before in modern history have so 
many women displayed such valor and 
competence in battle as America’s 
military women exhibited during the 
Persian Gulf crisis. In Operation Desert 
Storm, both men and women dem- 
onstrated that they are capable of de- 
fending American freedom. Mr. Presi- 
dent, today, I am introducing legisla- 
tion to remove the congressionally im- 
posed restriction against women serv- 
ing as combat pilots. In removing this 
outdated law, my proposal will benefit 
America’s fighting capability and pro- 
vide women with a valuable oppor- 
tunity to serve in support of our na- 
tional defense. 

Mr. President, women soldiers are an 
integral part of our national defense. 
Over the last 20 years, the percentage 
of women in uniform has grown by a 
factor of five. This growth can be di- 
rectly correlated to the removal of re- 
strictions against women serving in po- 
sitions that used to be limited to men. 
In 1972, women made up only 2 percent 
of American military personnel, now 
they comprise 11 percent. In total, 
there are 233,000 active duty women in 
uniform. In addition, there are more 
than 225,000 women in the National 
Guard and Reserve. 

Over the last 8 years, increasing 
numbers of American military women 
have been sent into hostile situations: 
110 women were deployed in Grenada; 
women served on the crews of tanker 
aircraft refueling bombers used in 
Libya; 240 women aboard a destroyer 
tender, a repair ship, worked to repair 
the Stark after it was hit by an Iraqi 
missile in the Persian Gulf; 600 women 
were included in the attack on Pan- 
ama; and about 30,000 women were de- 
ployed to the Persian Gulf in Operation 
Desert Shield. 

Over the last 20 years, women have 
been placed in support positions in- 
creasingly tied to combat. But now, 
support and combat functions are so 
integrated that support activities often 
must be performed in the combat zone. 
In addition, the reach of high-tech- 
nology weaponry now extends far from 
the battlefront. Since women aviators 
continue to be excluded from serving in 
combat aircraft, they serve on trans- 
port and other utility aircraft. 

In Panama, women were deployed 
during the battle in support functions, 
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such as in military police units where 
several dozen fought alongside men. In 
the Persian Gulf, women in support 
functions were deployed away from the 
front line, but many executed their du- 
ties near the front and even behind 
enemmy lines. These women performed 
courageously while under attack. One 
prominent example of the vital role 
that women performed in Operation 
Desert Storm was the case of Maj. 
Marie Rossi, an Army helicopter pilot 
who ferried troops behind enemy lines 
in the early days of the ground war. 
Shortly after the press featured her in 
its coverage of the ground war, Major 
Rossi was killed in a helicopter crash 
while bravely fulfilling her duties. 

Women are an important component 
of a high quality force. The Congres- 
sional Research Service reported that a 
much larger percentage of female re- 
cruits have been high school graduates 
than men. As women have been given 
more direct involvement in the defense 
of America, they have been motivated 
to join and stay in the Service. 

Congress ought to provide more op- 
portunity for women to achieve their 
fullest potential. Women who want to 
contribute and are capable should not 
be prevented by arbitrary, outdated 
rules. In an All Volunteer Force, 
women must have opportunities for ad- 
vancement. On the basis of their out- 
standing performance in Operation 
Desert Storm, Congress ought to re- 
move restrictions that preclude women 
from competing for combat pilot posi- 
tions. 

Mr. President, the arbitrary restric- 
tion that excludes women from becom- 
ing combat pilots was established by 
the Congress, not the Defense Depart- 
ment. Congress has prohibited the as- 
signment of women to Navy combat 
vessels and aircraft. It also prohibited 
the assignment of women to Air Force 
combat aircraft. The Army has fol- 
lowed the intent of these laws in re- 
stricting women from flying combat 
helicopters. As a result, the Congres- 
sional Research Service has deter- 
mined that. there is a limit to 
the extent to which the armed forces 
can increase the number and expand 
the assignments of women as long as 
there are restictions on assigning 
women to combat posts.” In recent tes- 
timony, DOD has said that the exclu- 
sion of women from serving as combat 
pilots is a political issue that must be 
decided in the Congress. 

Given the courage and distinguished 
performance of the women who served 
in Operation Desert Storm, I believe it 
is time to remove the arbitrary restric- 
tion on women who wish to fly combat 
aircraft. The legislation which I am in- 
troducing today does not require the 
Defense Department to have women 
combat pilots. Rather, it allows women 
the opportunity to compete fairly, on 
the basis of their abilities, for combat 
pilot positions. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1076 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION FOR THE ASSIGN- 
MENT OF FEMALE MEMBERS OF THE 
ARMED FORCES TO DUTY IN COM- 
BAT AIRCRAFT. 

(a) FEMALE MEMBERS OF THE ARMY.—(1) 
Chapter 343 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“$3549. Duties: female members; combat duty 

“The Secretary of the Army may prescribe 
the conditions under which female members 
of the Army may be assigned to duty in air- 
craft that are engaged in combat missions.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 3548 the following 
new item: 

“3549. Duties: female members; 
duty.“ 

(b) FEMALE MEMBERS OF THE NAVY AND Ma- 
RINE CORPS.—Section 6015 of title 10, United 
States Code, is amended— 

(1) by inserting (a)“ before The Sec- 
retary” in the first sentence; 

(2) by striking out or in aircraft" in the 
third sentence; and 

(3) by adding at the end the following new 
subsection: 

„b) The Secretary may prescribe the con- 
ditions under which female members of the 
Navy and the Marine Corps may be assigned 
to duty in aircraft that are engaged in com- 
bat missions.“ 

(c) FEMALE MEMBERS OF THE AIR FORCE.— 
(1) Section 8549 of title 10, United States 
Code, is amended to read as follows: 

*$8549. Duties: female members; combat duty 

“The Secretary of the Air Force may pre- 
Scribe the conditions under which female 
members of the Air Force may be assigned to 
duty in aircraft that are engaged in combat 
missions.“ 

(2) The item relating to section 8549 in 
table of sections at the beginning of chapter 
843 of such title is amended to read as fol- 
lows: 


combat 


"8549. Duties: female members; combat 
duty.".e 
By Mr. AKAKA (for himself and 
Mr. INOUYE): 


S. 1078. A bill to amend the Energy 
Policy and Conservation Act with re- 
spect to the strategic petroleum re- 
serve; to the Committee on Energy and 
Natural Resources. 

PETROLEUM SUPPLY ACT 

Mr. AKAKA. Mr. President, today I 
am introducing the Emergency Petro- 
leum Supply Act, a bill to ensure that 
the insular areas of the United States 
have guaranteed access strategic petro- 
leum reserve during an oil supply dis- 
ruption. Senator INOUYE has joined me 
in sponsoring this bill. 

Events in the Middle East over the 
past 9 months have sent major tremors 
through the world's petroleum mar- 
kets. While we are all pleased that Iraq 
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was ultimately unsuccessful in main- 
taining control over its neighbor Ku- 
wait, Iraq's aggression is a stark re- 
minder of just how vulnerable we are 
to a cutoff of oil supplies. 

The thought of what Iraq could have 
achieved had its invasion of Kuwait 
proved successful remains a frighten- 
ing prospect. The combined oil reserves 
of Iraq and Kuwait total 260 billion bar- 
rels. Had these oil fields come under 
unified control, they would have rep- 
resented one-fifth of the world's proven 
oil reserves. It is à sobering thought to 
imagine so vast an energy resource 
under the control of a single individ- 
ual—Saddam Hussein. 

But the gulf war was not the first 
time in recent memory that we have 
faced a major oil supply disruption. 
Iraq's invasion of Kuwait triggered the 
third such disruption of world oil sup- 
plies in the past 20 years. 

Once more we have been reminded of 
our precarious dependence on foreign 
oil. That is why I have joined my col- 
leagues on the Senate Energy and Nat- 
ural Resources Committee in advanc- 
ing à national energy strategy which 
will take concrete steps to improve 
America's energy future. 

Fortunately, we have a resource in 
place to insulate U.S. consumers from 
the energy price shocks which occur 
during such a crisis. When an oil sup- 
ply disruption hits, we can turn to the 
strategic petroleum reserve. This 
emergency reserve, located in Louisi- 
ana and Texas, currently holds 570 mil- 
lion barrels of crude. And under legisla- 
tion passed by Congress last year, we 
have committed to expanding the stra- 
tegic petroleum reserve to 1 billion 
barrels. 

During the gulf crisis, we witnessed 
these emergency reserves in action. On 
January 16, the day Operation Desert 
Storm was launched, the President au- 
thorized the first emergency drawdown 
of the petroleum reserve. Fortunately, 
the war with Iraq was short-lived and 
the SPR drawdown was very limited. 

Had we been hit by a more severe oil 
supply disruption, these emergency re- 
serves would still have protected the 
continental United States from severe 
economic harm. Hawaii and the terri- 
tories would not have been so fortu- 
nate, however. Hawaii’s only means of 
access to the strategic petroleum re- 
serve is by tanker delivery from the 
Gulf of Mexico through the Panama 
Canal. Unlike the mainland, which has 
access to oil transported by pipeline, 
rail, or highway, all of Hawaii’s crude 
oil and refined products arrive by 
ocean tanker. Our total reliance on 
such deliveries makes Hawaii excep- 
tionally vulnerable to a cutoff of oil 
supplies. 

As most gradeschool geography stu- 
dents know, Hawaii is a long way from 
the Gulf of Mexico, especially when 
you have to go through the Panama 
Canal. The distance between the stra- 
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tegic petroleum reserve loading docks 
and Honolulu, by way of the canal, is 
more than 7,000 miles. Putting this in 
perspective, 7,000 miles is more than 
one-quarter of the distance around the 
globe. The problems of the other Pa- 
cific Territories are even more acute. 
American Samoa is 8,000 miles by ship 
from the SPR facilities and Guam is 
over 10,000 miles distant from these re- 
serves. 

But distance alone is not the issue. 
When you add together the time be- 
tween the decision to drawdown the re- 
serves and the time when oil from the 
reserves actually reaches our shores, 
the seriousness of the problem 
emerges. It takes time to solicit and 
accept bids for SPR oil, time to locate 
and position tankers, time for tankers 
to wait in line to gain access to SPR 
loading docks, and more time to tran- 
sit through the canal to Hawaii. Obvi- 
ously, Hawaii is at the end of a very, 
very long supply line. People often 
overlook the fact that insular areas 
have a limited supply of petroleum 
products on hand at any one time. 
While we are waiting for emergency 
supplies of oil to arrive, things could 
begin to get scary. 

Studies commissioned by the State of 
Hawaii have determined that the deliv- 
ery time for strategic petroleum re- 
serve oil to Hawaii from the Gulf of 
Mexico would be as much as 53 days. 
This exceeds the State’s average com- 
mercial working inventory by 23 days. 

That's why an oil supply disruption 
is Hawaii's greatest nightmare. As I 
have said before, when the Middle East 
sneezes, the mainland may catoh a 
cold, but Hawaii comes down with dou- 
ble pneumonia. Clearly, we have good 
reason to be concerned about the abil- 
ity of the strategic petroleum reserve 
to serve Hawaii in a crisis. That is why 
Iam introducing this legislation today. 

The objective of my bill can be 
summed up in one word: access. Hawaii 
and the territories, because of their 
tremendous distance from the gulf 
coast, must be guaranteed secure ac- 
cess to the strategic petroleum reserve 
as well as priority access to the SPR 
loading docks. 

My bill accomplishes both these ob- 
jectives. First, it provides that energy 
companies serving Hawaii and the ter- 
ritories wil have two methods of bid- 
ding on SPR oil. Like any other poten- 
tial bidder, companies may bid for SPR 
oil on à competitive basis—and hope 
that their bids are successful. 

This measure provides a second 
mechanism which would guarantee an 
award of SPR oil. Companies serving 
insular areas would be able to submit 
binding offers for a fixed quantity of oil 
at a price equal to the average of all 
successful bids. This second approach is 
modeled after the way our Treasury 
Department sells treasury bills. It 
would ensure that Hawaii and the ter- 
ritories have ready access to emer- 
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gency supplies of oil at a price that is 
fair to the Government. Without this 
change Hawaii’s energy companies, and 
the population they serve, face the risk 
that their bid for SPR oil would be re- 
jected because of an inadequate price. 

This change is designed to combat 
the fear that our refiners would be un- 
able to bid successfully for the limited 
quantity of oil being released from 
SPR storage. Unsuccessful bids could 
result in severe shortages of oil, a 
nightmare we hope to avoid. 

The second change contained in my 
bill addresses the problem of delay. It 
grants ships delivering petroleum to 
Hawaii and the territories expedited 
access to strategic petroleum reserve 
loading docks. Everyone would agree 
that it would be a terrible misfortune 
if deliveries to Hawaii or some other 
oil-starved territory were further de- 
layed because the ship scheduled to 
carry this oil was moored in the Gulf of 
Mexico, waiting in line for access to 
the SPR loading docks. 

This is what my bill provides. In ad- 
dition to the bill I am offering today, I 
also intend to introduce legislation to 
establish tax incentives for the con- 
struction and maintenance of storage 
tanks to be used for regional petroleum 
reserves. 

I believe that such incentives are es- 
sential if regional reserves are to be es- 
tablished in geographic areas where 
they will be needed most during an oil 
shortage. Therefore, I will soon propose 
legislation to permit petroleum stor- 
age tanks used for the regional petro- 
leum reserve to qualify for tax-exempt 
industrial development bonds. I will 
also ask that an investment tax credit 
be established to encourage construc- 
tion of these emergency storage facili- 
ties. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1078 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Emergency 
Petroleum Supply Act". 

SEC. 2. PURCHASES FROM THE STRATEGIC PE- 
TROLEUM RESERVE BY ENTITIES IN 
THE INSULAR AREAS OF THE UNIT- 
ED STATES. 

Section 161 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6241) is amended by 
adding at the end thereof the following new 
subsection: 

„%) With respect to each offering of a 
quantity of crude oil or petroleum product 
during a drawdown of the Strategic Petro- 
leum Reserve— 

(A) a purchaser located in an insular area 
of the United States, in addition to having 
the opportunity to submit a competitive bid, 
may submit (at the time bids are due) a bind- 
ing offer, and shall thereupon be entitled to 
purchase crude oil or petroleum product at 
the delivery line concerned at a price equal 
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to no more than the average of the success- 
ful bids made for the remaining quantity of 
crude oil or petroleum product subject to the 
offering; and 

“(B) a vessel that arrives at a delivery line 
of the Strategic Petroleum Reserve to take 
on crude oil or petroleum product for deliv- 
ery to a purchaser located in an insular area 
of the United States, at the request of the 
Governor or other chief executive officer of 
the insular area that delivery expedited in 
order to avert a critical supply shortage in 
the insular area, shall be loaded ahead of 
other vessels waiting for delivery. 

02) For the purposes of this subsection— 

(A) the term ‘insular area of the United 
States' means the State of Hawaii, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, and the Com- 
monwealth of the Northern Mariana Islands; 
and 

"(B) the term ‘offering’ means a solicita- 
tion for bids to be submitted not later than 
any specified day for a quantity or quan- 
tities of crude oil or petroleum product from 
a delivery line of the Strategic Petroleum 
Reserve.“ 


By Mr. THURMOND: 

S. 1079. A bill to suspend temporarily 
the duty on 1,8-Dihydroxynaphthalene- 
3, 6-disulfonic acid; to the Committee 
on Finance. 

S. 1080. A bill to suspend temporarily 
the duty on certain dyes; to the Com- 
mittee on Finance. 


SUSPENSION OF CERTAIN DUTIES 
Mr. THURMOND. Mr. President, I 
rise today to introduce two bills which 
will suspend the duties imposed on cer- 
tain chemicals used in the paper and 
textile industries. Currently, these 
chemicals are imported for use in the 
United States because there is no do- 
mestic supplier or readily available 
substitute. Therefore, suspending the 
duties on these chemicals would not 
adversely affect domestic industries. 

The first bill would temporarily sus- 
pend the duty on 1,8-Dihydroxy- naph- 
thalene-3, 6-disulfonic acid—chromo- 
tropic acid—which is a chemical used 
in the manufacturing of a family of 
dyes used in the paper industry. This 
dye is unique in the field of paper dye- 
ing and cannot be replaced with other 
competing chemical dyes. 

The second bill would temporarily 
suspend the duty suspension on C.I. Re- 
active Blue 224 which is used to dye 
cotton. This dye is very important to 
the domestic textile industry and to 
major fiber producers in the United 
States. 

Mr. President, suspending the duty 
on these chemicals will benefit the 
consumer by stabilizing the costs of 
manufacturing the end-use products. 
Further, these suspensions will allow 
domestic producers to maintain or im- 
prove their ability to compete inter- 
nationally. There are no known domes- 
tic producers of these materials. I hope 
the Senate will consider these meas- 
ures expeditiously. 

I ask unanimous consent that the 
text of the bills be printed in the Con- 
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GRESSIONAL RECORD immediately fol- 
lowing my remarks. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 


"9902.31.12 — 1.8-Dihydroxynaphthalene-3, 6-disulfonic acid (CAS No. 129-96-4) (provided for in subheading 2908.20.20) 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies with respect 
to articles entered, or with-drawn from ware- 
house for consumption, on or after the 15th 
day after the date of the enactment of this 
Act. 


“9902.32.29 C.J, Reactive Blue 224 (provided for in subheading 3204.16.30) 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies with respect 
to articles entered, or withdrawn from ware- 
house for consumption, on or after the 15th 
day after the date of the enactment of this 
Act. 


By Mr. BAUCUS (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. 
and Mr. DURENBERGER): 

S. 1081. A bill to amend and reauthor- 
ize the Federal Water Pollution Con- 
trol Act; to the Committee on Environ- 
ment and Public Works. 

WATER POLLUTION PREVENTION AND CONTROL 
ACT 
* Mr. BAUCUS. Mr. President, today I 
am introducing legislation to reauthor- 
ize and strengthen one of our most fun- 
damental environmental statutes—the 
Clean Water Act. 

I am very pleased that Senator 
CHAFEE, the ranking member of both 
my Subcommittee on Environmental 
Protection and the full Environment 
and Public Works Committee and other 
members of the Environment and Pub- 
lic Works Committee are joining me in 
introducing this legislation. 

Senator CHAFEE led the effort to re- 
authorize the Clean Water Act during 
the 100th Congress and I want to extend 
my sincere thanks for his substantial 
and thoughtful contributions to this 
important legislation. 

Almost 20 years ago, Congress en- 
acted sweeping and forward-looking 
legislation to overhaul programs for 
protecting water quality throughout 
the Nation. The Clean Water Act of 
1972 was landmark legislation that put 
us on a course toward fishable and 
swimmable waters. 

We have made outstanding progress 
in cleaning up major water pollution 
problems. We have substantially im- 
proved and increased treatment of sew- 
age. We have imposed significant con- 
trols over the discharge of toxic and 
other pollutants from industrial facili- 
ties. We have reduced the destruction 
of wetlands. And we have demonstrated 
our ability to successfully address crit- 
ical water pollution problems in spe- 
cific areas such as the Chesapeake Bay. 
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S. 1079 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


S. 1080 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


In my home State of Montana, the 
Clean Water Act helped us increase the 
number of people served by secondary 
sewage treatment plants from only 
156,000 in 1972 to over 427,000 10 years 
later. The East Gallatin River outside 
Bozeman had severely depressed trout 
populations prior to 1971. Substantial 
expansion and repair of the sewage 
treatment works have improved water 
quality to the point where it may rival 
the trout producing streams of the 
upper Missouri basin. 

I know that my colleagues all know 
of similar cases of dramatic success in 
improving water quality which are di- 
rectly attributable to the passage of 
the 1972 Clean Water Act. 

While we can be proud of these ac- 
complishments, the promise of the 
original Clean Water Act is still 
unfulfilled. In 1972, we set a goal of as- 
suring fishable and swimmable waters 
throughout the Nation by 1984 and 
eliminating the discharge of pollutants 
by 1985. 

Today, 30 percent of all assessed river 
and stream miles fail to fully attain 
designated water quality. 

Twenty-five percent of lakes are im- 
paired and an additional 20 percent are 
threatened by pollution. 

Twenty-nine percent of assessed estu- 
aries do not meet designated water 
quality. 

Nearly 300,000 acres of wetlands are 
still destroyed each year. 

In the Great Lakes—one of this coun- 
try’s natural treasures—only 8 percent 
of shoreline miles fully attain des- 
ignated water quality. 

It is vital that we rededicate our- 
selves to attaining the original goals of 
the Clean Water Act and to addressing 
new and emerging threats to water 
quality. I hope that by the time of the 
20th anniversary of the Clean Water 
Act in October 1992, Congress will have 
passed and the President will have 
signed comprehensive legislation to re- 
store and protect the quality of the riv- 
ers, lakes, and coastal waters of this 
Nation. 

The bill I am introducing today is 
the first step toward enactment of 
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SECTION 1, DUTY SUSPENSION. 

(a) IN GENERAL.—Subchapter II of chapter 
99 of the Harmonized Tariff Schedule of the 
United States is amended by inserting in nu- 
merical sequence the following new heading: 


No change do change On or be- 
: fore 


12/31/ 
95". 


SECTION 1. C.I. REACTIVE BULE 224. 

(a) IN GENERAL.—Subchapter II of chapter 
99 of the Harmonized Tariff Schedule of the 
United States is amended by inserting in nu- 
merical sequence the following new heading: 


No change do change On or be- 
fore 
12/3 
95". 
comprehensive legislation to expand 
and strengthen the original Clean 
Water Act. 

In reviewing the implementation of 
our national water quality program, we 
concluded that the foundation and 
basic structure of the program, first es- 
tablished in 1972, are still sound. The 
act provides for development of na- 
tional minimum, “technology-based 
controls" over industrial and munici- 
pal point sources of pollution. Where 
these controls are not adequate to at- 
tain water quality standards, addi- 
tional water quality-based controls” 
over these discharges are authorized. 

While we are convinced that the 
basic framework of the Clean Water 
Act is strong, we identified five key 
areas where improvements to the act 
are needed. These areas are: 

Water pollution prevention, with spe- 
cial emphasis on industrial discharg- 
ers; 

Water quality science, including first 
rate research, monitoring, and water 
quality standards; 

Toxic water pollutant control, with 
special emphasis on pretreatment of 
industrial discharges to sewage treat- 
ment plants; 

Accurate assessment of compliance 
with water quality requirements and 
effective enforcement in cases of non- 
compliance; and 

Water pollution control funding, in- 
cluding funding for sewage treatment 
revolving funds and new initiatives to 
support the environmental infrastruc- 
ture needs of small communities, 
nonpoint pollution control, control of 
combined sewer overflows, and State 
water quality programs. 

To date, much of our water pollution 
control efforts have gone into correct- 
ing existing problems rather than pre- 
venting those problems before they 
grow to be costly and unmanageable. 
In addition, we have focused on treat- 
ing ‘‘at the end of the pipe" whatever 
pollutants are generated by an indus- 
try or find their way to a sewage treat- 
ment plant. 

Several provisions of the bill are in- 
tended to refocus water programs on 
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the important goal of pollution preven- 
tion. 

The bill amends existing law by as- 
suring that the Environmental Protec- 
tion Agency [EPA] Administrator will 
consider changes within an industrial 
facility, rather than just end of the 
pipe treatment, when establishing min- 
imum, national technology-based 
standards. 

The existing point source discharge 
permit program is amended to require 
permit applicants to demonstrate that 
they will take steps to eliminate the 
discharge or minimize the toxicity or 
volume of the discharge which is with- 
in their economic capability. 

The bill expands the existing author- 
ity of the EPA Administrator to pro- 
hibit the discharge of pollutants which 
are highly toxic, likely to accumulate 
in the food chain, and have long-term 
and significant environmental impacts. 
These highly toxic and bioaccumula- 
tive" pollutants represent a significant 
threat to human health. 

The water pollution control issues we 
will face in the next 20 years will be in- 
creasingly complex and challenging. If 
we are to address these issues success- 
fully, we must assure that water pro- 
grams operate on a solid scientific 
foundation. 

The bill clarifies and expands basic 
water quality research authorities. Au- 
thority for grants to demonstrate inno- 
vative technology for pollution control 
is reestablished. Funding for both re- 
search and technology development is 
expanded. 

Water quality monitoring data is an 
essential component of an effective 
water quality program. The bill ex- 
pands State water quality monitoring 
programs and provides a mechanism to 
coordinate the monitoring activities of 
State and Federal agencies. There is 
new authority for expanded monitoring 
by dischargers. 

Much of the progress in water pollu- 
tion control has been accomplished 
through  technology-based controls. 
Continued pollution reductions, how- 
ever, will require an expanded water 
quality criteria and standards pro- 
gram. 

The bill clarifies the process of devel- 
oping criteria for water pollutants. 
New authority for sediment quality 
criteria and standards is provided. The 
process for adopting enforceable water 
quality standards is clarified and Fed- 
eral oversight responsibilities are ex- 
panded. 

Control of toxic water pollutants was 
a primary objective of the 1987 Clean 
Water Act Amendments. Continued 
progress in toxic pollution control is 
essential to meeting water quality 
goals and objectives. In addition to ex- 
panded water quality standards for 
toxics, the bill proposes several new 
toxic control initiatives. 

The bill expands the authority for de- 
veloping effluent guidelines for indus- 
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trial discharges. The bill provides for 
the periodic review of existing guide- 
lines and development of guidelines for 
new industries. The authority for efflu- 
ent limitations is clarified and new au- 
thority is provided for fees to cover the 
costs of guideline development. 

The bill also expands the program for 
pretreatment of industrial discharges 
to publicly owned treatment works. 
Authority for development of 
pretreatment standards is clarified and 
authority for control of discharges not 
covered by pretreatment standards is 
established. 

In addition, the bill includes a new 
program for control of nonindustrial 
sources of toxics to sewage systems. 
Large municipalities have the option 
of selecting several  nonindustrial 
sources of toxics for control within the 
service area of the treatment plant. 

There is growing evidence of substan- 
tial noncompliance with water dis- 
charge permits. A key objective of the 
bill is to better identify noncompliance 
and assure appropriate enforcement ac- 
tion. 

The bill provides new authority for 
audits of major industrial facilities dis- 
charging toxics to determine compli- 
ance with discharge permits. New re- 
quirements for public notification of 
noncompliance are established. In addi- 
tion, the bill includes a new initiative 
to assure training and certification of 
the proficiency of wastewater treat- 
ment operators. 

A series of several enforcement 
amendments are included in the bill. 
For example, the authority for citizen 
suits is clarified and expanded. In addi- 
tion, existing authority for the EPA 
Administrator to take emergency ac- 
tion is clarified. 

The bill proposes a comprehensive 
funding plan for the Clean Water Act 
over the next 6 years. The authoriza- 
tions in the bill are consistent with the 
budget agreement between Congress 
and the administration. 

A key element of the funding plan in 
the bill is adjustment of funding for 
State revolving loan funds provided for 
under title VI of the act to assure that 
we follow through on our commitment 
in the 1987 amendments to phase out 
grants and capitalize State loan funds 
at the $18 billion level. This funding is 
essential to continued progress in sew- 
age treatment. Nothing in the bill pro- 
poses funding for title VI above the 
level we agreed to in 1987. 

In addition, the bill provides substan- 
tial increases in funding for nonpoint 
pollution control grants to States and 
new authority for grants for control of 
combined sewer overflows. The funding 
plan also reserves funds to provide fi- 
nancial assistance for construction of 
environmental facilities in small com- 
munities. Authority for this initiative 
is provided in legislation introduced by 
Senator BURDICK (S. 729). 
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The bill also provides for substantial 
increases in grants to State water 
quality programs. These grant in- 
creases are supplemented by a new re- 
quirement for States to charge fees for 
issuance of discharge permits. 

In addition, the bill authorizes sub- 
stantial increases in funding for special 
projects, such as programs to protect 
the Great Lakes, Chesapeake Bay, es- 
tuaries and rivers of national signifi- 
cance, and related programs. 

In addition to the amendments men- 
tioned above, the bill we are introduc- 
ing today includes a range of other pro- 
posals. 

Perhaps the most difficult and in- 
tractable sources of water pollution are 
diffuse and not traceable to a pipe or 
outfall. These nonpoint“ sources are 
associated with runoff from urban 
areas, construction activities, agri- 
culture, forestry, and related activi- 
ties. The EPA estimates that nonpoint 
sources cause half the remaining water 
quality problems in the country. 

The bill builds on the existing 
nonpoint control program in section 
319 of the Clean Water Act. Funding for 
State nonpoint source control pro- 
grams is expanded substantially, and 
EPA is directed to define minimum ele- 
ments of approvable State programs. 

Other amendments related to 
nonpoint source pollution control 
would provide new authority for man- 
agement of nonpoint pollution sources 
on Federal land, targeting of agri- 
culture assistance programs to State 
identified water quality problem areas, 
better management of commercial fer- 
tilizers, and funding of the Rural Clean 
Water Program. 

A new initiative for the assessment 
and protection of major river systems 
is proposed. This new program is mod- 
eled on the existing National Estuary 
Program. EPA and the States will 
work together to assess the health of 
major rivers and to develop coordi- 
nated plans to restore and protect 
water quality. 

The bill includes a proposal for con- 
trol of overflows from combined storm 
and sanitary sewers [CSO’s]. These dis- 
charges are a significant source of 
water pollution and contribute to the 
closing of numerous shellfish beds and 
bathing beaches. Communities with 
combined sewers are to develop plans 
for overflow control and work to imple- 
ment the plans over a 7-year period. 
The bill establishes a new, 5-year, $2 
billion grant program to support CSO 
projects and clarifies that these 
projects are eligible for loans from 
State revolving loan funds. 

A series of amendments are proposed 
to the State revolving loan funds es- 
tablished in title VI of the Clean Water 
Act. These amendments would clarify 
several operational and administrative 
aspects of the program. In addition, the 
bill would provide an incentive for 
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maintenance of State contributions to 
the funds. 

Another proposal in the bill address- 
es the challenges of restoration of al- 
ready contaminated waterbodies. In 
these areas, the EPA and the States 
would have expanded powers to address 
the EPA and the States would have ex- 
panded powers to address pollution 
problems. For example, the existing bi- 
ological criteria in section 403, which 
currently apply only to marine waters, 
would apply more generally to con- 
taminated waters. 

Other amendments to the bill address 
& range of topics including modifica- 
tions to the discharge permit program, 
expansion of support for water quality 
programs on Indian lands, strengthen- 
ing of employee protection provisions 
of the act, and assessment of water pol- 
lution problems on the United States- 
Mexico border. 

The bill makes no amendments to 
section 404 of the act, which regulates 
the filling of wetlands. This program is 
undergoing a number of administrative 
changes. The Subcommittee on Envi- 
ronmental Protection will hold over- 
sight hearings next month to examine 
the current implementation of the pro- 
gram and to discuss the planned ad- 
ministrative revisions. At the conclu- 
sion of those hearings, I intend to 
make a determination about whether 
to propose amendments to section 404. 

Mr. President, I am pleased that a 
number of my colleagues have intro- 
duced or will introduce additional bills 
proposing further amendments to the 
Clean Water Act. These bills address 
coastal protection, water conservation, 
State certification of Federal projects 
with State water quality standards, 
protection of lakes, expansion of pro- 
grams for control of pollution to 
Chesapeake Bay and the Great Lakes, 
and financial assistance for construc- 
tion of environmental facilities in 
small communities. 

Over the next several months, my 
Environmental Protection Subcommit- 
tee will hold a series of hearings on the 
bill that we are introducing today and 
on other bills related to water quality. 
Based on these hearings, we will work 
to consolidate the various legislative 
proposals into a single Clean Water Act 
reauthorization package later this 
year. 

I recognize that several of the pro- 
posals included in the bill, such as pro- 
grams for control of nonpoint sources 
of pollution, will be controversial. I 
look forward to hearing the views and 
comments of all parties on ways to re- 
fine and improve these proposals. I am 
confident that, working together, we 
can develop the best possible legisla- 
tion to restore and protect the quality 
of the rivers, lakes, and coastal waters 
throughout the Nation. 

Mr. President, I ask unanimous con- 
sent that the bill and a section-by-sec- 


CONGRESSIONAL RECORD—SENATE 


tion description of the bill be printed 
at an appropriate place in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1081 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

SECTION 1. (a) SHORT TITLE.—This Act may 
be cited as the "Water Pollution Prevention 
and Control Act of 1991". 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title and table of contents. 

Sec. 2. Findings and purposes. 

Sec. 3. Water quality research. 

Sec. 4. Technology demonstration program. 

Sec. 5. State grant assistance. 

Sec. 6. Wastewater training and certifi- 
cation. 

Sec. 7. Effluent guidelines. 

Sec. 8. Water quality standards. 

Sec. 9. Priority waters. 

Sec. 10. Water quality monitoring. 

Sec. 11. Toxic pollution control. 

Sec. 12. Pretreatment program. 

Sec. 13. Enforcement. 

Sec. 14. Toxic reduction action program. 

Sec. 15. Nonpoint source pollution. 

Sec. 16. National river assessment and pro- 
tection program. 

Sec. 17. Permit program modifications. 

Sec. 18. Biological discharge criteria. 

Sec. 19. Interstate dispute resolution. 

Sec. 20. Combined sewer overflows. 

Sec. 21. Permit fees. 

Sec. 22. Employee protection. 

Sec. 23. Reports to Congress. 

Sec. 24. Indian water quality programs. 

Sec. 25. Environmental audits. 

Sec. 26. United States-Mexico border water 
quality. 

Sec. 27. Authorizations. 

Sec. 28. State revolving loan funds. 


FINDINGS AND PURPOSES 


SEC. 2. (a) PURPOSES.—The purposes of this 
Act are: 

(1) To expand and strengthen existing pro- 
grams for control of serious and continuing 
water pollution problems throughout the Na- 
tion. 

(2) To establish new initiatives for the con- 
trol and elimination of water pollution, with 
special emphasis on the prevention of water 
pollution. 

(3) To provide for the more effective con- 
tro] of municipal and industrial point 
sources of pollution, including the improved 
implementation of effluent guidelines, water 
quality standards, and discharge permit pro- 
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(4) To provide for the more effective con- 
trol of significant and widespread water 
quality degradation resulting from nonpoint 
sources of pollution in cooperation with 
other Federal agencies, States, and local 
governments. 

(5) To assure that water pollution control 
programs more comprehensively protect the 
ecological integrity of waterbodies, includ- 
ing the maintenance and restoration of 
aquatic habitat, through enhanced protec- 
tion of the physical and biological compo- 
nents of waterbodies. 

(6) To authorize adequate funding for con- 
struction of water pollution control facili- 
ties and for effective administration of water 
pollution control programs. 

(b) FINDINGS.—The Congress finds that— 

(1) Despite significant progress in water 
pollution control over the past twenty years, 
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serious water quality problems persist 
throughout the Nation. 

(2) The United States Environmental Pro- 
tection Agency reports that, of the 45 per 
centum of waters assessed throughout the 
Nation, 30 per centum do not meet water 
quality standards or designated uses. 

(3) The United States Environmental Pro- 
tection Agency reports that 25 per centum of 
the Nation's freshwater lakes are impaired 
and another 20 per centum are threatened 
with impairment. 

(4) The Office of Technology Assessment 
reports that the overall health of coastal wa- 
ters is "declining or threatened" and that 
in the absence of additional measures to 
protect our marine waters, the next few dec- 
ades will witness new or continued degrada- 
tion in many estuaries and coastal waters 
around the country". 

(5) Scientists report that the greatest 
threat to the biological integrity of aquatic 
ecosystems is the physical alteration and 
loss of habitats caused by pollutant inputs of 
sediments, nutrients, and toxic substances. 
Destruction of these areas degrades spawn- 
ing habitats, limits fish and wildlife diver- 
sity, and harms human health through 
bioaccumulation of persistent contaminants 
in aquatic food chains. 

(6) More than 10 per centum of municipali- 
ties continue to discharge untreated or 
undertreated sewage to receiving waters and 
over one thousand communities discharge 
overflows of untreated sewage from com- 
bined sewers during storms. 

(7) Industries discharge large amounts of 
conventional and toxic pollutants to waters 
throughout the Nation, including an esti- 
mated three hundred and sixty million 
pounds of toxic pollutants directly to receiv- 
ing waters and five hundred and seventy mil- 
lion pounds of toxic pollutants to public sew- 
age systems per year. 

(8) Pollution from diffuse or nonpoint 
sources, such as runoff from city streets, 
construction sítes, and agricultural lands, is 
the source of 55 per centum of the water 
quality impairments throughout the Nation. 

(9) Restoration of water quality and pre- 
vention of future water pollution problems 
will require improving the scientific basis 
for water protection programs, expanding 
and strengthening existing efforts, and im- 
plementing new programs to address emerg- 
ing problems. 

(10) Strengthened research of water quality 
and pollution prevention and control prob- 
lems and increased development of more ef- 
fective and efficient pollution control tech- 
nology are required to meet remaining water 
pollution challenges. 

(11) Expanded and better coordinated water 
quality monitoring activities by States and 
the Federal Government are needed to im- 
prove the quality of information on water 
quality trends and conditions. 

(12) The Federal Government should ex- 
pand the number and type of pollutant cri- 
teria and standards, including development 
of criteria and standards for lakes, coastal 
waters, and aquatic sediment. 

(13) Effluent guidelines should be developed 
for additional industrial categories and ex- 
isting guidelines should be revised to reflect 
greater understanding of the sources of 
water pollution and improved pollution con- 
trol technologies. 

(14) Discharges of toxic pollutants from in- 
dustrial and other sources to publicly owned 
treatment works are inadequately regulated, 
monitored, and enforced, causing permit vio- 
lations by and damage to municipal waste 
treatment plants, and controls on these 
sources must be strengthened. 
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(15) Discharge permits must assure that in- 
dustrial and municipal dischargers imple- 
ment reasonable measures to prevent pollu- 
tion and reduce use of toxic pollutants with- 
in these facilities. 

(16) Increased efforts are required to con- 
trol nonpoint sources of pollution, including 
development of minimum best management 
practices, improved coordination with exist- 
ing agriculture programs, control of 
nonpoint pollution on Federal lands and sub- 
stantial expansion of grant assistance to 
States. 

(17) The enforcement authorities of the Act 
should be strengthened to improve compli- 
ance with discharge permits and other re- 
quirements of the law and to enhance the 
ability of Federal and State governments 
and private citizens to undertake appro- 
priate enforcement actions. 

(18) The level of funding available to the 
Environmental Protection Agency and 
States for the administration of the National 
Pollutant Discharge Elimination System is 
inadequate and additional financial re- 
sources must be provided. 

(19) Support for State revolving loans 
funds at the level authorized in the 1987 
amendments to the Clean Water Act should 
be assured to assist financing of sewage 
treatment and related water quality 
projects. 

WATER QUALITY RESEARCH 


SEC. 3. (a) GENERAL AUTHORITY.—(1) Sec- 
tion 104(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1254) is amended to 
read as follows: 

"(a)1) The Administrator, in cooperation 
with Federal, State, and local agencies and 
public or private institutions, organizations, 
or individuals, shall conduct and promote a 
comprehensive program of research, inves- 
tigations, experiments, surveys, and studies 
relating to the causes, sources, effects, ex- 
tent, prevention, detection, and correction of 
water pollution. 

2) In carrying out the provisions of this 
section, the Administrator is authorized to— 

*(A) collect and make available, through 
publications and other appropriate means, 
the results of research pursuant to this sec- 
tion; 

(B) encourage, cooperate with, and render 
technical services to pollution control agen- 
cies and other appropriate public or private 
institutions, organizations, and individuals; 

**(C) conduct investigations concerning the 
pollution of any navigable waters and report 
on the results of such investigations; 

"(D) conduct research and make surveys 
concerning the nationwide extent and seri- 
ousness of a pollutant or class of pollutants 
in water; 

(E) develop, assess, collect and dissemi- 
nate basic data on chemical, physical, and 
biological effects of varying water quality 
and other information pertaining to water 
pollution and the prevention, reduction, and 
elimination thereof; 

F) develop effective and practical proc- 
esses, methods, and prototype devices for the 
prevention, reduction, and elimination of 
pollution; 

“(G) make grants to State water pollution 
control agencies, interstate agencies, other 
public or nonprofit private agencies, institu- 
tions, organizations, and individuals to con- 
duct research pursuant to this section; 

(H) contract with public or private agen- 
cies, institutions, organizations, and individ- 
uals, without regard to sections 3648 and 3709 
of the Revised Statutes (31 U.S.C. 529; 41 
U.S.C. 5) to conduct research pursuant to 
this section; 
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„(J) utilize, on a reimbursable basis, facili- 
ties and personnel of Federal scientific lab- 
oratories and research centers; 

) convene conferences concerning water 
quality and water pollution control research 
issues, giving opportunity for interested per- 
sons to be heard and to present papers at 
such conferences; and 

(K) acquire secret processes, technical 
data, inventions, patent applications, pat- 
ents, licenses, and an interest in lands, 
plants, equipment and facilities, and other 
property rights by purchase, license, lease, 
or donation.". 

(b) WATER RESEARCH ADVISORY COMMIT- 
TEE.—Section 104(b) of the Federal Water 
Pollution Control Act (33 U.S.C. 1254) is 
amended to read as follows: 

“(b)(1) There is hereby established a Na- 
tional Water Quality Research Committee to 
&dvise the Administrator in the implementa- 
tion of the authorities of this section and 
other related research activities of the Fed- 
eral Government and State governments. 

**(2) The Research Committee shall— 

(A) identify major research needs and sci- 
entific uncertainties regarding the causes, 
effects, extent, prevention, reduction, and 
elimination of water pollution; 

B) assure, to the extent practicable, that 
research conducted pursuant to this section 
meets the needs of State and local govern- 
ments; and 

„(O) facilitate, to the extent practicable, 
the coordination of research programs pursu- 
ant to this section and related research pro- 
grams of other Federal agencies and State 
and local government. 

*(3) The Research Committee shall consist 
of— 

(A) a representative of the Administrator, 
who shall chair the Committee; 

B) a representative of the Secretary of 
the Department of Agriculture; 

(C) a representative of the Secretary of 
the Department in which the Coast Guard is 
operating; 

“(D) a representative of the Secretary of 
the Department of Health and Human Serv- 
ices; 

(E) five representatives of State environ- 
mental agencies, as determined by the Ad- 
ministrator; and 

„F) five representatives of the academic 
community, as determined by the Adminis- 
trator. 

*(4) Members appointed pursuant to sub- 
paragraphs (3) (E) and (F) shall serve terms 
of not to exceed three years, except that the 
Administrator may stipulate an alternate 
term of not less than two years and not more 
than four years at the time of appointment. 

“(5) Members appointed pursuant to para- 
graph (3)(F) shall, while attending meetings 
of the Committee, be compensated at a rate 
to be fixed by the Administrator. 

*(6) The Research Committee shall submit 
to the Congress on January 1 of each year 
after the date of enactment of this sub- 
section a report which shall— 

"(A) describe the research conducted pur- 
suant to this section in the preceding year 
and the results of such research; 

“(B) identify the highest priority research 
needs for the following five-year period, 
identify the approximate cost of such re- 
search, and the relationship of such research 
to the goals and objectives of this Act; 

"(C) describe research activities pursuant 
to this section and related research authori- 
ties planned for the coming year and the ex- 
tent to which such research will address the 
priority research needs identified in subpara- 
graph (B); 
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D) identify opportunities to improve co- 
ordination of research among Federal agen- 
cies and the States.“ 

(c) POLLUTANT EFFECT ON SHELLFISH, FISH 
AND WILDLIFE.—Section 104(c) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1254(c) is amended by inserting ''(1)" after 
"(c)" and adding at the end thereof the fol- 
lowing: 

(2) The Administrator, in cooperation 
with the Director of the United States Fish 
and Wildlife Service, the Administrator of 
the National Oceanic and Atmospheric Ad- 
ministration, and officials of other appro- 
priate Federal agencíes, shall conduct re- 
search and investigations of, and survey the 
results of other scientific studies on, the 
harmful effects on the health of fish, shell- 
fish, and wildlife caused by pollutants in 
water.“. 

(d) AUTHORIZATION.—Section 104(u) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1254(u)) is amended by inserting “(1)” 
after “(u)” and adding at the end thereof the 
following new paragraphs: 

**(2) There is authorized to be appropriated 
to the Administrator for carrying out the 
provisions of this section such sums as may 
be necessary for fiscal year 1991 and 
$80,000,000 for each of the fiscal years 1992 
through 1998. 

"(3) Of sums appropriated pursuant to 
paragraph (2) of this subsection in each fiscal 
year, the Administrator shall reserve not 
less than $500,000 for the operation of the 
small flows clearinghouse established pursu- 
ant to subsection (q)(3) of this section. 

*(4) Of sums appropriated pursuant to 
paragraph (2) of this subsection in each fiscal 
year, the Administrator shall reserve not 
less than $500,000 for the support and oper- 
ation of the Research Committee established 
pursuant to subsection (b) of this section.“. 

(e) TECHNICAL AMENDMENTS.—(1) Section 
104(c) of the Federal Water Pollution Control 
Act (33 U.S.C. 1254(c)) is amended by striking 
*Health, Education, and Welfare" and insert- 
ing in lieu thereof “Health and Human Serv- 
ices”. 

(2) Section 104(j) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1254(j)) is 
amended by striking The Secretary of the 
Department in which the Coast Guard is op- 
erating’ and inserting in lieu thereof The 
Administrator, in cooperation with the Sec- 
retary of the Department in which the Coast 
Guard is operating.“ 

(3) Section 104(p) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1254(p)) is 
amended by striking all after pollution 
from" and inserting in lieu thereof 
“nonpoint sources of pollution, including ag- 
riculture, urban runoff, construction activi- 
ties, hydromodification, forest harvesting 
activities, mine runoff, and salt-water intru- 
sion." and amending the title appropriately. 

(4) Section 104(q) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1254(q)) is 
amended by striking '*subsection (e)(2) of". 

(5) Section 104(r) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1254(r) is 
amended by striking is authorized to make 
grants to colleges and universities to"; in- 
serting in lieu thereof the following: ''shall 
conduct a comprehensive program of"; and 
amending the title appropriately. 

(6) Section 104(s) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1254(s) is 
amended by— 

(A) striking: The Administrator is au- 
thorized to make grants to one or more in- 
stitutions of higher education (regionally lo- 
cated and to be designated as ‘River Studies 
Centers’) for the purpose of conducting and 
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reporting on" and inserting in lieu thereof 
the following: “The Administrator, in co- 
operation with the Director of the United 
States Geological Survey, other Federal 
agencies, and the States, shall conduct re- 
search, investigation, and": 

(B) striking the last sentence; and 

(C) amending the title appropriately. 

(7) Section 104(t) of the Federal Water Pol- 
lution Contro] Act (33 U.S.C. 1254(t)) is 
amended by striking, but not later than 270 
days after the date of enactment of this sub- 
section,“. 


TECHNOLOGY DEMONSTRATION PROGRAM 


SEC. 4. Section 105 of the Federal Water 
Pollution Control Act is amended to read as 
follows: 


"TECHNOLOGY DEMONSTRATION PROGRAM 


"SEC. 105. (a) IN GENERAL.—The Adminis- 
trator shall establish a program to develop 
and demonstrate practices, methods, tech- 
nologies, or processes which may be effective 
in prevention and control of industrial and 
municipal sources or potential sources of 
water pollution. 

*"(b) GRANT ASSISTANCE.—(1) The Adminis- 
trator may provide grants to public agencies 
and authorities, non-profit organizations and 
institutions and enter into cooperative 
agreements or contracts with other persons 
to develop or demonstrate water pollution 
control practices, methods, technologies, or 
processes. 

“(2) The Administrator may assist dem- 
onstration activities only if— 

"(A) such demonstration activity will 
serve to demonstrate a new or significantly 
improved practice, method, technology, or 
process or the feasibility and cost effective- 
ness of an existing, but unproven, practice, 
method, technology, or process and will not 
duplicate other Federal, State, local or com- 
mercial efforts to demonstrate such practice, 
method, technology, or process; 

"(B) such demonstration activity meets 
the requirements of this section and serves 
the purposes of this Act; 

„() the demonstration of such practice, 
technology, or process will comply with all 
other laws and regulations for the protection 
of human health, welfare, and the environ- 
ment; and 

D) in the case of a contract or coopera- 
tive agreement, such practice, method, tech- 
nology, or process would not be adequately 
demonstrated by State, local, or private per- 
sons or in the case of an application for fi- 
nancial assistance by a grant, such practice, 
method, technology, or process is not likely 
to receive adequate financial assistance from 
other sources. 

"(3) The demonstration estab- 
lished by this subsection shall include solici- 
tations for demonstration projects, selection 
of suitable demonstration projects from 
among those proposed, supervision of such 
demonstration projects, evaluation of the re- 
sults of demonstration projects, and dissemi- 
nation of information on the effectiveness 
and feasibility of the practices, methods, 
technologies and processes which are proven 
to be effective. 

"(4) Within one hundred and eighty days 
after the date of enactment of the Water Pol- 
lution Prevention and Control Act of 1991, 
and no less often than every twelve months 
thereafter, the Administrator shall publish a 
solicitation for proposals to demonstrate, by 
prototype or at full-scale, practices, meth- 
ods, technologies, and processes which are 
(or may be) effective in controlling sources 
or potential sources of water pollution. The 
solicitation notice shall prescribe the infor- 
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mation to be included in the proposal, in- 
cluding technical and economic information 
derived from the applicant's own research 
and development efforts, and other informa- 
tion sufficient to permit the Administrator 
to assess the potential effectiveness and fea- 
sibility of the practice, method, technology, 
or process proposed to be demonstrated. 

5) Any person and any public or private 
nonprofit entity may submit an application 
to the Administrator in response to the so- 
licitations required by paragraph (4) of this 
section. The application shall contain a pro- 
posed demonstration plan setting forth how 
and when the project is to be carried out and 
such other information as the Administrator 
may require. 

(6) In selecting practices, methods, tech- 
nologies or processes to be demonstrated, the 
Administrator shall fully review the applica- 
tions submitted and shall evaluate each 
project according to the following criteria— 

“(A) the potential for the proposed prac- 
tice, method, technology, or process to effec- 
tively control sources or potential sources of 
pollutants which present risks to human 
health; 

„B) the potential for the practice, tech- 
nology, method or process to contribute to 
the advancement of pollution control for an 
industry for which an effluent guideline is 
published pursuant to section 304; 

"(C) the potential for the practice, tech- 
nology, method, or practice to effectively 
prevent the discharge of pollutants which 
present risks to human health and the envi- 
ronment; 

OD) the potential for the practice, tech- 
nology, method or process to contribute to 
the advancement of treatment of sewage or 
the management of sewage sludge; 

(E) the potential for the practice, tech- 
nology, method or process to contribute to 
reductions of pollution associated with 
nonpoint sources of pollution; 

(F) the capability of the person or persons 
proposing the project to successfully com- 
plete the demonstration as described in the 
application; 

„(G) the likelihood that the demonstrated 
practice, method, technique, or process could 
be applied in other locations and cir- 
cumstances to control sources or potential 
sources of pollutants, including consider- 
ations of cost, effectiveness, and techno- 
logical feasibility; 

H) the extent of financial support from 
the persons to accomplish the demonstration 
as described in the application; and 

J) the capability of the person or persons 
proposing the project to disseminate the re- 
sults of the demonstration or otherwise 
make the benefits of the practice, method, or 
technology widely available to the public in 
a timely manner. 

“(7) The Administrator shall select or 
refuse to select a project for demonstration 
under this subsection in an expeditious man- 
ner. In the case of a refusal to select a 
project, the Administrator shall notify the 
applicant of the reasons for the refusal. 

(8) Each demonstrated project under this 
section shall be performed by the applicant, 
or by a person satisfactory to the applicant, 
under the oversight of the Administrator. 
The Administrator shall enter into a written 
agreement with each applicant granting the 
Administrator the responsibility and author- 
ity for testing procedures, quality control, 
monitoring, and other measurements nec- 
essary to determine and evaluate the results 
of the demonstration project. 

“(9) The Administrator shall enter into ar- 
rangements, wherever practicable and desir- 
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able, to provide for monitoring testing pro- 
cedures, quality control, and such other 
measurements necessary to evaluate the re- 
sults of demonstration projects or facilities 
intended to control sources or potential 
sources of contaminants. 

“(10) Total Federal funds for any dem- 
onstration project under this section shall 
not exceed 75 per centum of the total cost of 
such project. In cases where the Adminis- 
trator determines that research under this 
section is of a basic nature which would not 
otherwise be undertaken, the Administrator 
may approve grants under this section with 
& matching requirement other than that 
specified in this subsection, including full 
Federal funding. 

"(ei REPORTS.—The Administrator shall, 
within two years of the date of enactment of 
this section and biennially thereafter, pub- 
lish general reports describing the findings 
of demonstration projects conducted pursu- 
ant to this section. 

(d) AUTHORIZATION.—There is authorized 
to be appropriated to carry out this section 
$20,000,000 for each fiscal year 1992 through 
1998. 

STATE GRANT ASSISTANCE 


SEC. 5. (a) AUTHORIZATION.—(1) Section 
106(a)(2) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1256(a)(2)) is amended by 
adding after '*1990" the following ; and". 

(2) Section 106(a) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1256(a)) is 
amended by deleting all after “1990; and“ and 
inserting in lieu thereof the following— 

*(3) such sums as may be necessary for fis- 
cal years 1991 and 1992.“ 

(3) Section 106(a) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1256(a)) is 
amended by adding after (a)“ the following 
* AUTHORIZATION.—'" 

(b) STATE PROGRAM.—Section 106(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1256(b)) is amended to read as follows: 

"(b)1) From the sums available pursuant 
to subsection (a) and section 517(b), the Ad- 
ministrator shall make grants to the States 
to support the administration of comprehen- 
sive programs for the prevention, reduction, 
and elimination of water pollution. 

2) State water pollution control pro- 
grams shall, at a minimum, support State 
development and administration of— 

(A) a continuing water quality planning 
process pursuant to section 303(e); 

(B) water quality standards pursuant to 
section 303; 

"(C) water quality monitoring programs 
pursuant to section 305(b); 

DD) nonpoint source pollution control pro- 
grams pursuant to section 319; 

(E) clean lakes programs pursuant to sec- 
tion 314; 

"(F) authority to respond to pollution 
sources which may pose an imminent and 
substantial threat to human health and the 
environment comparable to the authority in 
section 504; and 

(G) any other water pollution control re- 
sponsibilities delegated to States pusuant to 
this Act.“. 

(c) ALLOTMENTS.—Section 106(c) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1256) is amended to read as follows: 

*(c) ALLOTMENTS.—(1) Of the sums appro- 
priated pursuant to subsection (a) in any fis- 
cal year, 75 per centum shall be allotted to 
the States on the basis of the extent of the 
water pollution problem in the respective 
States. 

**(2) In determining the extent of the water 
pollution problem in each State, the Admin- 
istrator shall consider— 
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) information developed by water mon- 
itoring programs pursuant to section 305 and 


(B) the extent and seriousness of water 
pollution associated with point and nonpoint 
sources; and 

„C) the extent and seriousness of ground 
water pollution within the State. 

"(8 In making allocations pursuant to 
paragraph (1) the Administrator shall, to 
the extent practicable, assure that the allo- 
cation of funds to a State in a fiscal year is 
not less than the allocation of funds to that 
State pursuant to this section in fiscal year 
1991. 

*(4) Of the sums appropriated pursuant to 
subsection (a) in any fiscal year, 25 per cen- 
tum shall be available to the Administrator 
for making grants to States for the support 
of innovative programs for the control and 
prevention of water pollution which have po- 
tential application to other States. 

(d) STATE SHARE.—Section 106(d) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1256(d) is amended by inserting 
“STATE SHARE.—(1)" after “(d)” and by add- 
ing at the end thereof the following new 

ph— 

*(2) Grants made pursuant to this section 
shall be made on the condition that each 
State provide from non-Federal funds an 
amount equal to 50 per centum of the 
amount allotted to such State pursuant to 
subsection (c) in each fiscal year.“. 

(e) OTHER AGENCIES.—Section 106(e) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1256(e)) is amended to read as follows: 

*(e) OTHER AGENCIES.—(1) A State receiv- 
ing a grant pursuant to this section may re- 
serve not to exceed 20 per centum of the 
grant amount to support the administrative 
and related costs of any interstate water pol- 
lution control agency serving an area of that 
State. 

“(2) A State receiving a grant pursuant to 
this section may reserve not to exceed 20 per 
centum of the grant amount to support par- 
ticipation by sub-state regional comprehen- 
sive planning agencies in water quality plan- 
ning activities, including participation in 
the development and periodic revision of a 
continuing water quality planning process 
pursuant to subsection 303(e)."’. 

(f) ADMINISTRATION.—Section 106(f) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1256(f)) is amended to read as follows: 

"(f) ADMINISTRATION.—Grants shall be 
made under this section on condition that— 

*(1) the Administrator has approved the 
plan submitted by the State pursuant to sub- 
section (g)(1); 

*(2) the Administrator determines, based 
on an evaluation of the State water quality 
program, that such program is consistent 
with the goals and requirements of this Act; 
and 

3) the State assures allocation of ade- 
quate funds to support administration of 
nonpoint pollution control programs, mon- 
itoring programs, and ground water quality 
programs.". 

(g) REPORTING.—Section 106(g) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1256(g)) is amended to read as follows: 

"(g) REPORTING.—(1) Each State shall, be- 
fore July 1 of each year, submit to the Ad- 
ministrator its plan for the prevention, re- 
duction, and elimination of pollution in such 
form and content as the Administrator may 
require. The Administrator shall approve 
such plan if he determines it is consistent 
with the goals and requirements of this Act. 

(2) Each State shall, within ninety days 
of the end of each fiscal year, submit to the 
Administrator a report describing— 
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„A) the water pollution control activities 
supported by funds pursuant to this section; 

B) State implementation of section 402 of 
this Act; and 

) such additional information and data 
as the Administrator may require.“ 

WASTEWATER OPERATOR TRAINING AND 
CERTIFICATION 


SEC. 6. (a) OPERATOR TRAINING.—Section 
109 of the Federal Water Pollution Control 
Act (33 U.S.C. 1259) is amended to read as fol- 
lows: 

"OPERATOR TRAINING 


“Sec. 109. (a) NATIONAL PROGRAM.—(1) The 
Administrator shall develop and implement 
& national program to train persons in the 
operation of municipal and industrial 
wastewater treatment works and other fa- 
cilities whose purpose is water quality con- 
trol. 

“(2) The training program implemented 
pursuant to this section shall include— 

(A) preparation of undergraduate stu- 
dents to enter an occupation which involves 
design, operation, and maintenance of 
wastewater treatment works; 

B) in-service training to improve and ad- 
vance the knowledge and skills of persons 
presently employed in fields related to the 
design, operation and maintenance of 
wastewater treatment works; and 

“(C) pre-service training to be provided to 
high school graduates not presently em- 
ployed in wastewater treatment works oper- 
ation and maintenance. 

“(b) TRAINING PROGRAM GRANTS.—(1) The 
Administrator shall make grants or con- 
tracts with institutions of higher education, 
or combinations of such institutions, to sup- 
port development and implementation of 
wastewater training programs pursuant to 
this section. 

*(2) Within one year from the date of en- 
actment of the Water Pollution Prevention 
and Control Act of 1991, the Administrator 
shall publish guidance specifying the mini- 
mum elements of wastewater training pro- 
grams. Such guidance shall, at a minimum— 

(A) indicate relative emphasis to be given 
to design, operation, and maintenance; 

B) indicate relative emphasis to be given 
to undergraduate, in-service, and pre-service 
training; and 

(O) indicate relative emphasis to be given 
to training for industrial and municipal fa- 
cilities. 

3) Within eighteen months of the date of 
enactment of the Water Pollution Preven- 
tion and Control Act of 1991, the Adminis- 
trator shall request proposals from institu- 
tions of higher education, or combinations of 
such institutions, to provide training serv- 
ices. 

4) The Administrator shall, to the extent 
adequate funds are available, award training 
grants to not less than ten institutions of 
higher education, or combinations of such 
institutions, in each fiscal year. 

5) In awarding training grants, the Ad- 
ministrator shall consider— 

(A) the demonstrated capability of the ap- 
plicant to provide training services; 

(B) the degree to which the proposed pro- 
gram is consistent with the guídance issued 
pursuant to paragraph (2); 

"(C) the results of any evaluation con- 
ducted pursuant to paragraph (7) of this sub- 
section; and 

"(D) the degree to which the geographic 
&rea to be served by the program will, in 
combination with other programs funded 
pursuant to this section, assure the reason- 
able availability of training programs 
throughout the Nation. 
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"(6) In allocating available grant funds 
among training programs, the Administrator 
shall consider the need for training in the 
area served as reflected in the report to Con- 
gress pursuant to subsection 104(g)(3). 

"(T) The Administrator shall provide for 
the triennial review and evaluation of each 
training program funded pursuant to this 
section.“. 

(b) OPERATOR CERTIFICATION.—(1) Section 
110 of the Federal Water Pollution Control 
Act (33 U.S.C. 1260) is amended to read as fol- 
lows: 


“OPERATOR CERTIFICATION 


"SEC. 110. (a) IN GENERAL.—The Adminis- 
trator shall develop and implement a pro- 
gram to certify the proficiency of operators 
of publicly owned wastewater treatment 
works. 

"(b) REQUIREMENT.—(1) Each publicly 
owned treatment works shall assure that the 
chief operator of such treatment works and 
such additional personnel as may be des- 
ignated by the Administrator, are certified 
as proficient by the Administrator. 

‘(2) The requirement of this subsection 
shall be effective three years from the date 
of enactment of the Water Pollution Preven- 
tion and Control Act of 1991, unless extended 
by the Administrator pursuant to paragraph 
(3). 

“(3) The Administrator may extend the ef- 
fective date of the requirement of this sub- 
section for a period of not to exceed two 
years on a facility—specific basis based on a 
determination that adequate opportunity to 
seek certification did not exist. 

"(c) GUIDELINES.—(1) Within one year of 
the date of enactment of the Water Pollution 
Prevention and Control Act of 1991, the Ad- 
ministrator shall publish guidelines specify- 
ing minimum standards for certification pur- 
suant to this section. 

(2) Guidelines shall specify minimum 
standards for & Chief Operator of a publicly 
owned treatment works and for such addi- 
tional personnel as are judged by the Admin- 
istrator as appropriate to operator pro- 
ficiency certification. Guidelines shall also 
establish such additional standards as are, in 
the judgment of the Administrator, nec- 
essary to assure proficiency in the operation 
of large, complex treatment systems. Guide- 
lines may provide for on-site assessment in 
cases where this is necessary to determine 
proficiency. 

(3) Within one year of the date of enact- 
ment of the Water Pollution Prevention and 
Control Act of 1991, the Administrator shall 
publish a Treatment Works Operator's Man- 
ual describing essential knowledge and skills 
of a Chief Operator and essential knowledge 
and skills of such additional personnel as are 
judged by the Administrator as appropriate 
to operator proficiency certification. 

“(d) CERTIFICATION PROGRAM.—(1) Within 
one year of the date of enactment of the 
Water Pollution Prevention and Control Act 
of 1991, the Administrator shall implement a 
program to certify operators pursuant to 
this section. 

2) The Administrator may establish pri- 
orities for operator certification giving pri- 
ority to— 

(A) facilities with a history of noncompli- 
ance with a discharge permit pursuant to 
section 402; and 

B) facilities implementing a local 
pretreatment program pursuant to section 
307 (0. 

(3) The Administrator shall charge a fee 
for certification sufficient to cover the cost 
of the certification program. 
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*(4) The Administrator may delegate im- 
plementation of the certification program to 
a State based on a determination that the 
State is fully qualified to operate the pro- 
gram and will provide the Administrator 
with such data and information concerning 
the program as the Administrator may re- 
quest. 

“(5) Certification of proficiency pursuant 
to this section shall be granted to the indi- 
vidual certified, not to the treatment works. 
Certification of the individual is transferable 
from one treatment works to another. States 
may provide for the transfer of certification 
from one State to another. 

6) Certification of proficiency pursuant 
to this section applies to the five-year period 
following certification. The Administrator 
may re-certify an individual for additional 
five-year periods: Provided, That— 

A) the individual complies with such in- 
service training and related education as the 
Administrator may specify; and 

B) the individual has remained in the po- 
sition of Chief Operator, or other applicable 
position, for four years of the five-year cer- 
tification period.“ 

7) Any State may establish a certifi- 
cation requirement in addition to those es- 
tablished pursuant to this section.“. 

(2) Section 309(g)(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1319 (g)(1)) is 
amended by adding after “violated section” 
the following ‘'110(b),’’. 

(c) SCHOLARSHIPS.—(1) Section 111(3) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1261(3)) is amended by deleting sub- 
paragraph (C) and inserting in lieu thereof 
the following— 

() that the institution is currently par- 
ticipating or has participated in the training 
grant program pursuant to section 109(b); 
and". 

(2) Section 111(3)(D) of the Federal Water 
Pollution Control Act (33 U.S.C. 1261(3)(D)) is 
amended by deleting and“ after treatment 
works“; deleting the period at the end there- 
of; and inserting in lieu thereof the follow- 
ing: ", and (iii) the institution will make 
reasonable efforts to assure representation of 
minorities and women in the program.“. 

(d) AUTHORIZATIONS.—Section 112(c) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1262(c)) is amended by inserting **(1)" 
after (o)“ and adding at the end thereof the 
following new subparagraphs: 

2) There are authorized to be appro- 
priated $15,000,000 per fiscal year for each of 
the fiscal years 1991 and 1992 to carry out 
sections 109 and 111 of this Act: Provided, 
That not less than one-third of such sums as 
are appropriated in a fiscal year shall be re- 
served to carry out section 111. 

*(3) Of such sums as may be appropriated 
pursuant to section 517(b), one-third shall be 
reserved to carry out section 111."'. 

(e) RESEARCH.—(1) Section 104 of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1254) is amended by deleting subsection (g) 
and inserting in lieu thereof the following— 

(g-) The Administrator is authorized to 
provide, or make grants to public or private 
agencies and institutions to provide training 
in technical matters relating to the causes, 
prevention, reduction, and elimination of 
pollution for personnel of public agencies 
and other persons with suitable qualifica- 
tions. 

2) The Administrator shall establish and 
maintain research fellowships with such sti- 
pends and allowances, including travel and 
subsistence expenses, as the Administrator 
may deem necessary to procure the assist- 
ance of the most promising research fellows. 
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*(3) The Administrator shall develop and 
maintain a system for forecasting the supply 
of, and demand for, various professional and 
other occupational categories needed for the 
prevention, reduction, and elimination of 
pollution in each region, state or area of the 
United States. The Administrator shall re- 
port to the Congress on the results of fore- 
casts pursuant to this paragraph not less 
often than biennially.". 

EFFLUENT GUIDELINES 


SEC. 7. (a) AUTHORITY.—Section 304(b) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1314(b)) is amended to read as follows: 

(b) EFFLUENT GUIDELINES.— 

“(1) IN GENERAL.—The Administrator shall, 
after notice and opportunity for public com- 
ment, promulgate regulations establishing 
effluent guidelines applicable to point 
sources (other than publicly owned treat- 
ment works) which discharge conventional, 
nonconventional, toxic or other pollutants 
to the navigable waters. Such regulations 
shall achieve, in terms of amounts of con- 
stituents and chemical, physical, and bio- 
logical characteristics of pollutants, the 
maximum reduction of each pollutant in the 
discharge of any source in the category or 
class of sources to which the regulations 
apply and shall— 

“(A) reflect applications of the best avail- 
able control technology economically 
achievable for the category or class of 
sources to which the standard applies; 

„(B) in determining the best available 
technology economically achievable under 
subparagraph (A), rely upon and require, to 
the maximum extent practicable, toxic use 
and waste reduction measures and practices 
including changes in production processes, 
products or raw materials that reduce, avoid 
or eliminate the use of toxic or hazardous 
substances and the generation of toxic or 
hazardous byproducts so as to reduce the 
overall risk of adverse effects to the health 
of workers and the public and to the environ- 
ment; 

„(O) eliminate the discharge of pollutants 
to navigable waters if the Administrator 
finds that such elimination is techno- 
logically and economically achievable for 
the category or class or sources to which the 
standard applies; and 

*(D)(i) prohibit or limit the release of such 
pollutants to other environmental media (in- 
cluding ground water) to the extent such 
prohibition or limitation is technologically 
or economically achievable for the category 
or class of sources to which the standard ap- 
plies, 

“(ii) prohibit specific control measures or 
practices which, in the judgment of the Ad- 
ministrator, are likely to have a significant 
adverse impact on any environmental media. 
Factors which the Administrator may take 
into account in determining whether any 
prohibition, limitation or requirement is 
technologically or economically achievable 
for a category or class of sources include age 
of equipment and facilities involved, the 
process employed, the engineering aspects of 
the application of various types of control 
techniques, process changes (including in- 
plant toxic use and waste reduction meas- 
ures, in addition to end-of-pipe controls), the 
cost of achieving such limitation, prohibi- 
tion or requirements, and non-water quality 
environmental impacts (including energy re- 
quirements).". 

(b) CONFORMING AMENDMENTS.—(1) Section 
301(b)(2)(A) of the Federal Water Pollution 
Control Act (33 U.S.C. 1311(b)(2)(A)) is 
amended by striking ‘‘302(b)(2)" wherever it 
occurs and inserting in lieu thereof 3020b)“. 
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(2) Section 301(b)(2)(A) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1311(b)(2)(A)) is amended by striking (in- 
cluding information developed pursuant to 
section 315)". 

(3) Section 301(b)(2)(E) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1811(b)(2)(E)) is amended by striking con- 
ventional” and inserting in lieu thereof 
"available"; and by striking ''304(b)4)" and 
inserting in lieu thereof ''304(b)". 

(4) Section 301(c) of the Federal Water Pol- 
lution Control Act (33 U.S.C 1311(c)) is re- 
pealed. 

(5) Section 402 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1342) is amended 
by inserting ''304(b)," after 302.“ in the first 
sentence thereof. 

(6) Section 402(b)(1)(A) of the Federal 
Water Pollution Control Act (33 U.S.C. 
18942(b(1(A)) is amended by inserting 
**804(b),"' after 302“. 

(c) REVISION OF GUIDELINES AND STAND- 
ARDS.—Section 301(d) of the Federal Water 
Pollution Control Act (33 U.S.C. 1311(d)) is 
amended to read as follows: 

(d) REVISION OF GUIDELINES.— 

(i) Any effluent guideline required pursu- 
ant to subsection (b)(2) or promulgated under 
section 304(b) shall be reviewed and revised, 
pursuant to the provisions of such section, 
not less frequently than every seven years 
according to the schedule established under 
section 304(m). Notwithstanding the schedule 
for review included in the previous sentence, 
the Administrator shall revise an effluent 
guideline on a date earlier than otherwise re- 
quired by the previous sentence whenever 
evidence is available to the Administrator 
indicates that advances in pollution control 
technology or practice, including toxic use 
and waste reduction measures, would achieve 
a significant reduction in the quantity of 
toxicity of pollutants discharged to navi- 
gable waters by sources in the category and 
such advances are technologically and eco- 
nomically achievable for a category or class 
of sources. 

“(2) Not later than three years after the 
date of enactment of the Water Pollution 
Prevention and Control Act of 1991, the Ad- 
ministrator shall, after notice and oppor- 
tunity for public comment, promulgate a 
standard of performance for new sources in 
every category and subcategory for which an 
effluent guideline has been promulgated 
prior to such date of enactment. Each guide- 
line in effect on the date of enactment of 
this paragraph, including each guideline ap- 
plicable to any subcategory of sources under 
a guideline, shall be reviewed and revised, 
according to the provisions of paragraph (1) 
and sections 304(b) and 304(m), not later than 
seven years after such date of enactment. 
Any effluent guideline, performance stand- 
ard or pretreatment standard in effect on the 
date of enactment of this paragraph shall re- 
main in effect until a revised guideline or 
standard applicable to the same category or 
class of sources has been promulgated by the 
Administrator. If a timely petition for re- 
view of any guideline or standard under sec- 
tion 509 is pending on such date of enact- 
ment, the guideline or standard shall be 
upheld if it complies with the requirements 
of this Act as in effect before that date. If 
any such guideline or standard is remanded 
to the Administrator, the Administrator 
may in the Administrator's discretion apply 
either (i) the requirements of this Act, or (ii) 
the requirements of this Act in effect imme- 
diately prior to the date of enactment of this 
paragraph when repromulgating the guide- 
line or standard.“ 
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(d) NEW SOURCE PERFORMANCE STAND- 
ARDS.—(1) Section 306(a)(1) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1316(a)(1)) is amended to read as follows: 

„) The term standard performance" 
means a standard for the control of the dís- 
charge of pollutants which reflects the great- 
est degree of effluent reduction which the 
Administrator determines to be achievable 
through application of the best available 
demonstrated control technology, processes, 
operating methods, or other alternatives. In 
determining the best available demonstrated 
control technology, the Administrator 
shall— 

() rely upon and require, to the maxi- 
mum extent practicable, toxic use and waste 
reduction measures and practices including 
changes in production processes, products of 
raw materials that reduce, avoid or elimi- 
nate the use of toxic or hazardous substances 
and the generation of toxic or hazardous by- 
products so as to reduce the overall risk of 
adverse effects to the health of workers and 
the public and to the environment; 

(ii) eliminate the discharge of pollutants 
to navigable waters if the Administrator 
finds that such elimination is techno- 
logically and economically achievable for 
the category or class of sources to which the 
standard applies; 

(ii) prohibit or limit the release of such 
pollutants to other environmental media (in- 
cluding ground water) to the extent such 
prohibition or limitation is technologically 
or economically achievable for the category 
or class of sources to which the standard ap- 
plies; and 

(iv) prohibit specific control measures or 
practices which, in the judgment of the Ad- 
ministrator, are likely to have a significant 
adverse impact on any environmental 
media.". 

(2) Section 306(b)(1)(B) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1316(b)(1)(B)) is amended to read as follows: 

*(B) As soon as practicable, but in no case 
more than one year after a category of 
Sources is included on the list under subpara- 
graph (A), the Administrator shall, after no- 
tice and opportunity for comment, promul- 
gate regulations establishing standards of 
performance for new sources in such cat- 
egory. The Administrator shall promulgate 
or revise regulations establishing standards 
of performance for new sources in a category 
whenever the Administrator promulgates or 
revises effluent guidelines under section 
301(b) or 304(b) for such category. The Ad- 
ministrator shall from time to time, but not 
less often than every seven years, review and 
revise such standards. Standards of perform- 
ance, or revisions thereof, shall become ef- 
fective upon promulgation.". 

(e) PLAN FOR GUIDELINE AND STANDARDS 
DEVELOPMENT.— 

(1) Section 304(m) of the Federal Water 
Pollution Control Act (33 U.S.C, 1314(m)) is 
amended by: 

[RESERVED] 

(f) FEES.—Section 308 of the Federal Water 
Pollution Control Act (33 U.S.C. 1318) is 
amended by adding the following new sub- 
section at the end thereof: 

"(ei FEES FOR ISSUANCE OF GUIDELINES AND 
STANDARDS.— 

"(1) The Administrator shall, not later 
than three years prior to the promulgation 
or revision of any effluent guideline pursu- 
ant to section 301(b) and section 304(b), any 
new source performance standard pursuant 
to section 306, and any pretreatment stand- 
ard pursuant to section 307(b), publish in the 
Federal Register a notice of intent to pro- 
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mulgate or revise such guideline or standard 
for & category of sources and an estimate of 
the schedule and cost of developing such 
guideline or standard. 

(2) The notice pursuant to paragraph (1) 
Shall require each source within the category 
with a permit pursuant to section 402 of this 
Act and each source within such category in- 
troducing a pollutant into a publicly owned 
treatment works to register with the Admin- 
istrator within one hundred and twenty days 
of the publication of such notice and provide 
such information as the Administrator may 
require including but not limited to— 

„A) the name and location of the source; 

(B) the number of the permit issued to 
such source pursuant to section 402 of this 
Act or the number of the permit issued to 
the publicly owned treatment works into 
which the source discharges; 

"(C) the pollutants in and volume of the 
discharge from the source; 

“(D) any pollution control requirements in 
effect for the discharge in addition to those 
required by an existing guideline or stand- 
ard; and 

(E) the intention of the source to request 
consideration pursuant to paragraphs (4) or 
(5) of this subsection. 

(3) The Administrator shall, within two 
hundred and forty days of the date of publi- 
cation of a notice pursuant to paragraph (1), 
assess each registrant under paragraph (2) a 
proportional share of the estimated cost of 
developing and publishing the guideline or 
standard. Such assessment shall be based on 
the volume and toxicity of the discharge and 
the sum of all assessments shall be sufficient 
to offset the full cost of developing and pub- 
lishing the guideline or standard. 

*(4) The Administrator may modify or 
waive the assessment pursuant to paragraph 
(3) based on a finding that the source is a 
small business, as defined under title 13 Code 
of Federal Regulations, part 121, or that the 
assessment would pose an unreasonable fi- 
nancial hardship for the source. The amount 
of any assessments modified or waived pur- 
suant to this paragraph shall be shared pro- 
portionally among other registrants. 

5) The Administrator may modify the as- 
sessment pursuant to paragraph (3) in the 
case of a source which will demonstrate new 
or innovative technology or allow the Ad- 
ministrator such access to such source as 
will facilitate the full and effective develop- 
ment of the guideline or standard pursuant 
to this Act. The amount of any assessments 
modified pursuant to this paragraph shall be 
shared proportionally among other reg- 
istrants. 

66) Assessments and penalties collected 
pursuant to this subsection shall be placed in 
a special fund of the United States Treasury 
and shall be available for appropriation only 
to carry out the activities of the Adminis- 
trator relating to the development and pro- 
mulgation of effluent guidelines and new 
Source performance standards and 
pretreatment standards under this Act. 

%) The owner or operator of any source 
who subsequently applies for a permit issu- 
ance or reissuance under section 402 to oper- 
ate pursuant to an effluent guideline, for the 
development of which the Administrator 
made assessments under this subsection and 
who should have paid such assessment, shall 
be liable for the assessment at the time the 
permit application for such source is filed 
and shall be subject to penalties in an 
amount not less than 50 per centum of such 
assessment and interest computed in accord- 
ance with section 6621(a)(2) of title 26, of the 
United States Code (relating to computation 
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of interest on underpayment of Federal 
taxes). Any assessments, penalties and inter- 
est collected pursuant to this paragraph 
shall be placed in the fund established by 
paragraph (6) and may be appropriated for 
the purposes described in such paragraph. 

*"(8) Any notice pursuant to paragraph (1) 
of this subsection shall be reviewed by the 
Advisory Committee established pursuant to 
section 515 of this Act". 

(g) INFORMATION REQUIREMENTS.—Notwith- 
standing any other provision of law (includ- 
ing any Executive Order or regulation), no 
survey, questionnaire, or other information 
request issued or to be issued by the Admin- 
istrator of the Environmental Protection 
Agency for the purpose of collecting infor- 
mation or data to develop or revise an efflu- 
ent guideline, new source performance stand- 
ard or pretreatment standard pursuant to 
section 301, 302, 304, 306 or 307 of the Federal 
Water Pollution Control Act shall be subject 
to any review, modification or other require- 
ment established by any other provision of 
law or by a requirement of any other depart- 
ment, agency or instrumentality of the Ex- 
ecutive Branch. 

(h) ADVISORY COMMITTEE.—(1) Section 
515(a) of the Federal Water Pollution Control 
Act (33 U.S.C. 1374(a)) is amended to read as 
follows: 

(a) MEMBERSHIP.— 

i) There is established an Effluent Stand- 
ards and Water Quality Information Advi- 
sory Committee which shall advise the Ad- 
ministrator on the implementation of sec- 
tions 301, 304, 306 and 307 of this Act. 

**(2) The Committee shall be composed of 
twelve members appointed by the Adminis- 
trator. The Administrator shall assure that 
four members are selected from the sci- 
entific community, four members are se- 
lected from State environmental agencies 
which administer a program pursuant to sec- 
tion 402 of this Act, and four members are se- 
lected from interested organizations. 

(3) Members of the Committee shall serve 
three-year terms, unless the Administrator 
determines at the time of the initial ap- 
pointments which occur after the date of en- 
actment of the Water Pollution Prevention 
and Control Act of 1991 that the term of any 
member shall be for not less than two years 
or not more than four years.“. 

(2) Section 515(b) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1374(b) is 
amended to read as follows: 

b) DUTIES.— 

(1) The Committee shall advise the Ad- 
ministrator in the development of effluent 
standards, new source performance stand- 
ards, categorical pretreatment standards, 
secondary treatment standards, and related 
information and guidelines. 

(2) The Committee shall review any plans 
developed pursuant to section 304(m) of this 
Act and provide comments on such plan. Any 
such comments shall be included in the plan 
submitted to the Congress. The Committee 
shall review notices to be published pursuant 
to section 308(e)."'. 

(3) Section 515(c)1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1374(c)(1)) is 
amended to read as follows: 

*(1) The Committee shall appoint and pre- 
scribe the duties of a Secretary and such 
legal counsel as it deems necessary. The 
Committee is authorized to acquire, on a 
contractual basis, such expert assistance as 
is necessary to assist the Committee in the 
full and effective review of plans and propos- 
als.“ 

(4) Section 515(d) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1374(d) is 
amended to read as follows: 
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„d) AUTHORITY FOR RULES.—The Commit- 
tee is authorized to make such rules as are 
necessary for the orderly transaction of its 
business.“ 

(5) Section 515(e) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1374(e)) is re- 
pealed. 

(i) FISH CONSUMPTION ADVISORIES.—Section 
304(g) of the Federal Water Pollution Control 
Act (33 U.S.C. 1314(g)) is amended to read as 
follows: 

*(g)1) The Administrator, in consultation 
with appropriate Federal and State agencies 
and other interested persons, shall develop 
and publish, within two years of the date of 
enactment of the Water Pollution Preven- 
tion and Control Act of 1991 and biennially 
thereafter, guidelines for States to follow in 
issuing contaminated finfish and shellfish 
consumption advisories to protect rec- 
reational and subsistance fishermen. 

2) Guidelines pursuant to this subsection 
shall— 

(A) describe a consistent risk assessment 
procedure for evaluating the cancer and 
noncancer risks of fish consumption; 

"(B) specify consistent risk assessment 
factors, such as cancer potency and 
noncancer reference doses; and 

(C) specify a quality assurance and qual- 
ity control program for fish tissue sampling 
and analysis. 

*(3) The Administrator shall provide tech- 
nical assistance to the State to support im- 
plementation of the guidelines pursuant to 
this subsection and to educate the public 
concerning the risks of consumption of con- 
taminated fish and shellfish.’’. 

WATER QUALITY STANDARDS 


SEC. 8. (a) CRITERIA DOCUMENTS.—(1) Sec- 
tion 304(a)(1)(A) of the Federal Water Po!lu- 
tion Control Act (33 U.S.C. 1314(a)(1)(A)) is 
amended by inserting after “criteria” and 
information" and inserting after ground 
water“ the following , waters of the contig- 
uous zone and the oceans, lakes, rivers and 
Streams, and the sediment associated with 
such bodies of water". 

(2) Section 304(a)(2) of the Federal Water 
Pollution Control Act (33 U.S.C. 1314(a)(2)) is 
amended to read as follows: 

(2) In developing criteria and information 
pursuant to paragraph (1), the Administrator 
Shall (A) consider the factors necessary to 
restore and maintain the chemical, physical, 
and biological integrity of water bodies; (B) 
consider the factors necessary to assure the 
protection of public water supplies, provide 
for the protection and propagation of a bal- 
anced, indigenous population of fish, shell- 
fish, and wildlife, and provide for rec- 
reational activities in and on the water; (C) 
identify a numerical pollutant concentration 
limit appropriate for varying types of receiv- 
ing waters and which is sufficient to assure 
attainment of all uses specified in subpara- 
graph (B); and (D) identify numerical pollut- 
ant concentration limits appropriate for 
varying types of receiving waters which are 
sufficient to assure attainment of interim 
uses established by a State. The Adminis- 
trator may establish biological monitoring 
and assessment methods for a pollutant, in 
addition to a pollutant concentration limit: 
Provided, That such method includes an ob- 
jective and enforceable limit expressed in 
numerical terms."'. 

(3) Section 304(a)(4) of the Federal Water 
Pollution Control Act (33 U.S.C. 1314(a)(4)) is 
revised to read as follows: 

"(4(A) The Administrator shall, within 
one year of the date of enactment of the 
Water Pollution Prevention and Control Act 
of 1991, and biennially thereafter, publish a 
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list of conventional, nonconventional, and 
toxic pollutants. 

(B) Conventional pollutants listed pursu- 
ant to this paragraph shall include, at a min- 
imum, biological oxygen demand, fecal coli- 
form, pH, oil and grease, and pollutants 
which degrade the physical integrity of a 
water body (including suspended solids, 
hydromodification, and thermal pollution), 
&nd pollutants which degrade fish, shellfish, 
and wildlife habitat. 

"(C) Nonconventional pollutants listed 
pursuant to this paragraph shall include, at 
& minimum, pollutants identified pursuant 
to paragraph 301(g)(4). 

„D) Toxic pollutants listed pursuant to 
this paragraph shall include, at à minimum, 
pollutants listed pursuant to section 307(a)(1) 
of this Act.“ 

(4) Section 304(a)(5) of the Federal Water 
Pollution Control Act (33 U.S.C. 1314(a)(5)) is 
revised to read as follows: 

“(5XA) The Administrator shall, within 
one year of the date of enactment of the 
Water Pollution Prevention and Control Act 
of 1991 and triennially thereafter, prepare 
and submit to the Congress a plan for the de- 
velopment of criteria and information pursu- 
ant to this subsection. 

„B) The plan pursuant to this paragraph 
Shall indicate a three-year schedule for de- 
velopment of criteria and information, in- 
cluding relative priority to be given to— 

) types of pollutants (conventional, 
nonconventional, and toxic) listed pursuant 
to paragraph (4); 

(ii) types of water bodies; and 

(Iii) aquatic sediment. 

"(C) The first plan required pursuant to 
this paragraph shall, at a minimum, provide 
for— 

**(1) publication of criteria and information 
for not less than twenty pollutants for which 
criteria and information are not currently 
available in each fiscal year; 

**(11) revision of not less than twenty exist- 
ing criteria documents to address the special 
needs of lakes and marine waters; and 

(Iii) publication of not less than twenty 
criteria documents for pollutants in aquatic 
sediments. 

“(D) In listing pollutants pursuant to sub- 
paragraph (c)(i), the Administrator shall 
give priority to pollutants associated with 
nonpoint sources and to any pollutant listed 
pursuant to section 307(a)(1) for which no cri- 
teria are published. 

„E) The Administrator shall consult with 
States and the public in the development of 
the plan. 

6) Regardless of the date of publication 
of the plan pursuant to paragraph (5) the Ad- 
ministrator shall publish not less than sixty 
criteria documents pursuant to this sub- 
section within four years of the date of en- 
actment of the Water Pollution Prevention 
and Control Act of 1991.”. 

(5) Section 304(a)(6) of the Federal Water 
Pollution Control Act (33 U.S.C. 1314(a)(6)) 
is amended by deleting , for purposes of 
section 301(h) of this Act". 

(6) Section 304(a) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1314(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

*(9) The Administrator shall, within two 
years of the date of enactment of this para- 
graph, publish a criteria document pursuant 
to this subsection for whole effluent tox- 
icity. Such criteria document shall be in ad- 
dition to any pollutant specific criteria.“. 

(b) WATER QUALITY STANDARDS.—(1) Sec- 
tions 303 (a), (b), and (c) of the Federal Water 
Pollution Control Act (33 U.S.C. 1313(a)(b)(c)) 
are revised to read as follows: 
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(a) DESIGNATED USES.—(1) Each State 
shall, not later than three years from the 
date of enactment of the Water Pollution 
Prevention and Control Act of 1991, des- 
ignate uses for all waterbodies within such 
State where such uses have not already been 
designated, or have been designated in a 
manner inconsistent with this section: Pro- 
vided, That all existing uses shall be main- 
tained and protected. 

*(2) Waterbodies for which uses shall be 
designated shall, at à minimum, include— 

(A) rivers and streams; 

“(B) lakes; and 

"(C) estuarine waterbodies and waters of 
the contiguous zone. 

38) Use designations pursuant to this sub- 
section shall apply to the waters of the des- 
ignated waterbody and to the aquatic sedi- 
ments of such waterbodies. 

*(4) All waterbodies not currently des- 
ignated to support the national goal of fish- 
able, swimmable waters nationwide shall be 
80 designated as soon as practicable but not 
later than the next triennial review of stand- 
ards pursuant to subsection (c)(4). Waters so 
designated shall assure the protection of 
public water supplies, provide for protection 
and propagation of a balanced, indigenous 
population of fish, shellfish and wildlife, and 
provide for recreation in and on the water 
and serve the purposes of this Act. 

*(5) The Administrator may extend a des- 
ignated use for a waterbody for a period of 
three years based on a showing by the State 
that attainment and maintenance of fish- 
able, swimmable waters— 

(A) is not feasible because naturally oc- 
curring pollutant concentrations prevent at- 
tainment of the use; or 

„B) human caused sources of pollution 
prevent attainment of the use and would 
cause more environmental harm to correct 
than to leave in place; or 

(O) would result in substantial and wide- 
spread social and economic impacts. 

(686) Any source discharging to a waterbody 
for which the designated use has been up- 
graded pursuant to this subsection shall 
comply with any revised permit require- 
ments pursuant to section 402 as expedi- 
tiously as practicable, but not later than 
three years from the date of permit issuance. 

*(T) Each State shall report to the Admin- 
istrator the designated uses of waters within 
such State within three years of the date of 
enactment of the Water Pollution Preven- 
tion and Control Act of 1991, and subse- 
quently as part of any triennial review of 
State water quality standards. 

(b) WATER AND SEDIMENT QUALITY STAND- 
ARDS.—(1) Each State shall adopt water and 
sediment quality standards adequate to pro- 
tect the uses designated pursuant to sub- 
section (a) of this section. 

*"(2)(A) Standards shall be based on criteria 
and information published pursuant to sec- 
tion 304(a) of this Act and may reflect site 
specific characteristics of the waterbody. 

"(B) Standards shall be enforceable 
through permits issued pursuant to section 
402 and shall specify numerical pollutant 
concentration limits appropriate for des- 
ignated uses and types of waterbodies. 

*(C) Standards shall, at a minimum, apply 
to all waterbodies of the types identified pur- 
suant to subsection (a)(2) of this section. 

*(D) Standards shall be independently ap- 
plicable. 

(E) A State may adopt biological mon- 
itoring and assessment methods for a class of 
pollutants affecting a type of waterbody, in 
addition to a pollutant concentration limit: 
Provided, That such method includes an ob- 
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jective and enforceable limit expressed in 
numerical terms. 

F) In the case of a waterbody designated 
fishable, swimmable, fish taken from the 
waterbody shail be safe for human consump- 
tion and standards shall, at a minimum, pro- 
tect subsistence and recreational fishermen. 

"(3) Each State shall adopt standards for 
pollutants for which criteria and informa- 
tion pursuant to section 304(a) are published 
on the date of enactment of the Water Pollu- 
tion Prevention and Control Act of 1991 with- 
in three years of such date of enactment. 

*(4) Each State shall, from time to time, 
but at least once every three-year period be- 
ginning with the date of enactment of the 
Federal Water Pollution Control Act Amend- 
ments of 1972. hold public hearings for the 
purpose of reviewing designated uses of 
waterbodies and standards and upgrading ex- 
isting uses and standards and adopting 
standards for additional pollutants. 

*(5) Each State shall adopt standards for 
any pollutant for which criteria and infor- 
mation are published pursuant to section 
304(a) as expeditiously as practicable but not 
later than three years after the date of publi- 
cation of such criteria and information. 

6) Each State shall, upon adoption of a 
Standard pursuant to this subsection, notify 
States which border on waters of the State 
and States with water bodies located up- 
stream from the State of such changes in 
standards.“ 

(e) FEDERAL OVERSIGHT.—(1) The Admin- 
istrator shall assist and oversee designation 
of uses pursuant to subsection (a) and adop- 
tion of standards pursuant to subsection (b) 
of this section. 

*(2) Each State shall report to the Admin- 
istrator any revisions of designated uses or 
standards or adoption of new use designa- 
tions or standards within sixty days of adop- 
tion of such use or standard. If the State 
fails to submit such revised or new uses or 
Standards, such uses and standards shall be 
deemed to be submitted for the purposes of 
paragraph (3) of this subsection on the date 
sixty days after the date of adoption. 

(3) The Administrator shall, within one 
hundred and twenty days of a report by a 
State pursuant to paragraph (2), review a re- 
vised or new use or standard and approve or 
disapprove such use or standard. The Admin- 
istrator shall review and approve or dis- 
approve each use and standard adopted by a 
State regardless of action by the Adminis- 
trator pursuant to section 304(a) of this Act. 

*(4) If the Administrator determines that 
the designated use is consistent with sub- 
section (a) and the standard is adequate to 
attain and maintain the designated use of 
the waterbody, the use and standard shall be 
approved and such use and standard shall 
thereafter be applicable to such waterbody. 

*(5) If the Administrator determines that 
the use is not consistent with the require- 
ments of subsection (a) or the standard is 
not adequate to attain or maintain the des- 
ignated use of the waterbody, the standard 
Shall be disapproved. Any disapproval action 
shall specify necessary actions which the 
State must take to attain approval. If such 
changes are not adopted by the State within 
ninety days after notification, the Adminis- 
trator shall promulgate a use and standard 
pursuant to paragraph (6). 

*(6) The Administrator shall promulgate 
regulations setting a revised or new use or 
standard within one hundred and eighty days 
of a notification of disapproval pursuant to 
paragraph (5) unless prior to such promulga- 
tion, such State has adopted or revised a use 
or standard which complies with any 
changes specified pursuant to paragraph (5). 
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*(7) In a case where a State fails to comply 
with the requirements of subsection (b), the 
Administrator shall, not later than one hun- 
dred and eighty days after such failure, pro- 
mulgate uses and standards for the water 
bodies of such State. Uses established pursu- 
ant to this section shall be consistent with 
the requirements of subsection (a) and stand- 
ards shall be adequate to assure the attain- 
ment and maintenance of such uses. 

**(8)(A) The use of waters of the contiguous 
zone and the ocean shall be designated by 
the Administrator as fishable, swimmable 
and shall, at a minimum, provide for protec- 
tion and propagation of a balanced, indige- 
nous population of fish, shellfish and wildlife 
and recreation in and on the water. 

„B) The Administrator shall, within two 
years of the date of enactment of this para- 
graph, publish a proposed regulation which 
shall adopt standards for such waters for 
each pollutant for which criteria and infor- 
mation were published pursuant to section 
304(a) on such date of enactment. The Ad- 
ministrator shall promulgate final standards 
within one year of proposal. 

„) The Administrator shall, at the time 
of publication of any criteria and informa- 
tion to section 304 (a), propose standards to 
apply such criteria and information to wa- 
ters of the contiguous zone and the oceans. 
The Administrator shall promulgate final 
standards within one year of proposal. 

(c) CONTINUING PLANNING PROCESS.—(1) 
Section 303(e)(2) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1313(e)2) is 
amended by deleting “from time to time" 
and inserting in lieu thereof bienſally“ and 
adding after “title IV of this Act" the fol- 
lowing—‘‘or make a grant under section 106 
of this Act. 

(2) Section 303(e)(3)(B) of the Federal Water 
Pollution Control Act (33 U.S.C. 1313(e)(3)(B)) 
is amended by deleting “and” after 208.“ 
and inserting after 209“ the following 
“nonpoint source control programs under 
section 319, estuary, management plans 
under section 320, and river protection plans 
under section 321". 

(3) Section 303(e)(3)(F) of the Federal Water 
Pollution Control Act (33 U.S.C. 1313(e)(3)(F)) 
is amended by deleting (c)“ and inserting in 
lieu thereof (b)“. 

(4) Section 303(e)3(G) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1313(e3(G)) is amended by inserting after 
"processing" the following including mu- 
nicipal sludge disposal under section 405 and 
industrial waste treatment sludge disposal". 

(d) THERMAL POLLUTION.—Thermal Pollu- 
tion. (1) Title III of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1311 et. seq.) is 
amended by deleting section 316 and insert- 
ing in lieu thereof “RESERVED”. 

(2) Section 303 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1313) is amended 
by deleting subsection (g) and relettering the 
remaining subsection accordingly. 

(e) Section 303 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1313) is amended 
by adding at the end thereof— 

ch) ANTIDEGRADATION POLICY.—Each State 
shall develop and implement a statewide 
antidegradation policy. The Administrator 
shall review and approve or disapprove the 
policy and any revisions thereto adopted by 
each State. The Administrator shall, not 
later than twenty-four months after the date 
of enactment of this subsection, promulgate 
and implement an antidegradation policy for 
each State which does not have an approved 
policy by such date. The antidegradation 
policy implementation methods shall, at a 
minimum, be consistent with the following: 
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"(1) Existing instream water uses, includ- 
ing any uses occurring on or after November 
28, 1975, and the level of water and sediment 
quality necessary to protect existing uses 
shall be maintained and protected. 

*(2) Where the quality of waters and sedi- 
ments exceed limits necessary to support the 
protection and propagation of a balanced in- 
digenous population of fish, shellfish, and 
wildlife and recreation in and on the water, 
such quality shall be maintained and pro- 
tected unless the State finds, after public no- 
tice, opportunity for public hearing and full 
satisfaction of the intergovernmental coordi- 
nation provisions of the State's continuing 
planning process, that allowing lower water 
or sediment quality is necessary to accom- 
modate important economic or social devel- 
opment in the area in which the waters are 
located. In allowing such lower water or 
sediment quality, the State shall assure 
water and sediment quality adequate to pro- 
tect existing uses fully. Further, the State 
shall assure that— 

"(A) all applicable requirements of this 
Act including any toxic use and waste reduc- 
tion requirements established pursuant to 
section 301, 304, 306, 307, or 402 shall be fully 
incorporated in the permit for each point 
source discharging to the waterbody and in- 
dustrial users discharging to a publicly 
owned treatment works discharging to the 
waterbody for which quality is to be lowered, 
and 

B) all nonpoint sources which affect or 
may affect such water or sediment quality 
are subject to enforceable best management 
practices economically and technologically 
achievable for such sources before water or 
sediment quality is lowered. 

"(3)(A) Where high quality waters con- 
stitute an outstanding National resource, 
that water and sediment quality shall be 
maintained and protected. 

B) Not later than twenty-four months 
after the date of enactment of this sub- 
section, each State shall designate and im- 
plement a program to protect all outstand- 
ing National resource waters within such 
State which shall include, but not be limited 
to, waters within any National or State 
park, wildlife refuge, wild and scenic river 
system, National forest, wilderness area, Na- 
tional seashore or lakeshore, or National 
monument. The State shall also designate as 
outstanding National resource waters those 
waters of exceptional recreational, cultural 
or ecological significance including, but not 
limited to, any waters which support a popu- 
lation of threatened or endangered species, 
as identified in the guidance of the Adminis- 
trator published pursuant to subparagraph 
(C). Notwithstanding the requirements of 
thís subparagraph, a State may propose to 
remove the designation of a specific water, 
and the Administrator may, after notice and 
opportunity of comment, approve such pro- 
posal, if the State demonstrates that contin- 
ued designation would cause important so- 
cial and economic harms and, for waters 
within Federal lands, if the Federal manager 
of such lands, concurs within the State pro- 
posal. 

"(C) The Administrator shall not later 
than twelve months after the date of enact- 
ment of thís subsection publish guidance for 
States to assist in the designation and pro- 
tection of outstanding National resource wa- 
ters of ecological, cultural or recreational 
significance. 

*(D) If the State has failed to make the 
designations required by this paragraph by 
the date thirty-six months after the date of 
enactment of this subsection, the Adminis- 
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tration shall make the designations not later 
than such date. 

(E) State antidegradation policies shall 
assure that waters of ecological significance 
designated pursuant to guidance of the Ad- 
ministrator (including waters of ecological 
significance which may have been designated 
as outstanding National resource waters 
under other provisions of this subsection) 
meet water and sediment quality standards 
which assure the protection and propagation 
of a balanced indigenous population of fish, 
shellfish, and wildlife and recreation in and 
on the water. 

F) The State shall include in its 
antidegradation policy provisions allowing 
any citizen of the State to petition for the 
designation of a particular waterbody as an 
outstanding National resource water. 

“(4) The State shall conduct an 
antidegradation review for a waterbody (A) 
prior to issuing any permit to a source au- 
thorizing new, expanded or increased dis- 
charges of any pollutant to such waterbody, 
and (B) whenever an existing source in- 
creases the mass or concentration of its dis- 
charges to such waterbody by more than de 
minimis amounts to assure that the 
antidegradation policy required by this sub- 
section is not violated.". 

(f) MIXING ZONES.—Section 303(d) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1313(d)) is amended by adding at the 
end thereof the following: 

(5) Standards established pursuant to this 
section shal] be achieved in all parts of the 
waters of the United States except that such 
standards may be exceeded within a mixing 
zone established in a permit issued pursuant 
to section 402. Mixing zones shall at a mini- 
mum— 

H(A) be of the smallest practicable size 
and, at a minimum, not exceed one-thousand 
feet from the point of discharge; 

B) be prohibited within one mile of any 
drinking water intake; and 

"(C) shall be in a shape that is easy to 

identify and monitor; 
Nothing in this paragraph shall reduce or 
override any other existing restrictions on 
the use of mixing zones, such as restrictions 
pursuant to antidegradation regulations, 
more stringent State water quality stand- 
ards, international agreements or any other 
restrictions.". 

(g) TOTAL MAXIMUM DAILY LOADS.—Section 
303(d) (1), (2) and (3) of the Federal Water 
Pollution Control Act (33 U.S.C. 1313(d) (1), 
(2) and (3)) are amended to read as follows: 

"(d)1XA) Each State shall prepare and 
submit to the Administrator a total maxi- 
mum daily load consistent with this sub- 
section for each pollutant for which criteria 
and information are published pursuant to 
section 304(a) of this Act for each waterbody 
identified pursuant to section 305(b)(2)(B) of 
this Act. 

B) In the case of criteria and information 
published after the date of enactment of the 
Water Pollution Prevention and Control Act 
of 1991 a State shall prepare such total maxi- 
mum daily loads within one year of the date 
of publication of such criteria and informa- 
tion or identification of such waterbody. 

“(C) Each State shall, not later than April 
1, 1994, establish a schedule for the develop- 
ment of total maximum daily loads for each 
pollutant for which criteria and information 
are published pursuant to section 304(a) of 
this Act prior to the date of enactment of 
the Water Pollution Prevention and Control 
Act of 1991 for waterbodies identified pursu- 
ant to section 305(b)(2)(B) of this Act. Such 
schedule shall not exceed five years. 
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(2) A total maximum daily load shall es- 
tablish the level of pollutant loading nec- 
essary to attain and maintain the applicable 
standards adopted pursuant to section 303 
with a margin of safety which takes into ac- 
count the lack of knowledge concerning the 
relationship between effluent limitations, 
pollution controls, and water quality. 

*(3)(A) The Administrator shall approve or 
disapprove a total maximum daily load and 
schedule pursuant to paragraph (1)(A) within 
ninety days of submission. 

B) If the Administrator approves the 
total maximum daily load and schedule the 
State shall incorporate it into the current 
plan pursuant to subsection (e). 

„(C) If the Administrator disapproves a 
total maximum daily load the Administrator 
shall, within ninety days of the date of such 
disapproval, establish such loads for such 
waters as the Administrator determines nec- 
essary to implement the water quality 
standards applicable to such waters. If the 
Administrator disapproves a schedule pursu- 
ant to paragraph (1)(A), the Administrator 
shall establish such schedule as he deems ap- 
propriate. Upon the establishment of such 
loads or schedule, the State shall incor- 
porate them into its current plan under sub- 
section (e).“ 

PRIORITY WATERS 


SEC. 9. (a) NEW AUTHORITY.—Section 304(1) 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1314(1)) is amended by adding at 
the end thereof the following: 

**(4) In the case of any waterbody for which 
an individual control strategy is developed 
pursuant to this subsection, the Adminis- 
trator, or with respect to subparagraphs (A), 
(B), and (C) in the case of a State authorized 
to issue permits under section 402 the State, 
shall— 

“(A) provide that any permit issued to a 
point source pursuant to section 402 dis- 
charging to such waters includes conditions 
adequate to assure that sufficient informa- 
tion is available to exercise authorities pur- 
suant to section 403 of this Act in issuing 
any subsequent permit; 

(B) notwithstanding the schedules estab- 
lished pursuant to section 402(p)(4) and con- 
sistent with the requirements of section 
402(p)(2), within one year of listing, issue per- 
mits for industrial and municipal discharges 
of stormwater to such waters, consistent 
with the requirements of section 402(p)(3) of 
this Act; 

“(C) within one hundred and eighty days of 
designation, consider, pursuant to section 
404(c) of this Act, prohibiting the specifica- 
tion of an area designated pursuant to this 
subsection as a disposal site and denying or 
restricting the use of any area designated 
pursuant to this section as a disposal site; 

“(D) exercise authorities concerning prohi- 
bition of discharges of sewage from vessels 
pursuant to section 312 of this Act; 

(E) give priority to the selection of such 
waters for management conferences pursu- 
ant to sections 320 and 321 of this Act; and 

„(F) in the case of a State that does not 
have an approved assessment and/or manage- 
ment program for the affected waterbody 
that complies with sections 319(a) and (b) of 
this Act, the Administration shall conduct 
an assessment and prepare a management 
program for the watershed area of such wa- 
ters within eighteen months of the date of 
enactment of the Water Pollution Preven- 
tion and Control Act of 1991. 

(b) CONFORMING AMENDMENTS.—(1) Section 
304(1)(1) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1314(1)(1)) is amended by 
deleting of the subsection” and inserting in 
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lieu thereof of the Water Pollution Preven- 
tion and Control Act of 1991 and every three 
years thereafter,". 

(2) Any agreement concerning individual 
control strategies for control of toxic 
polluants developed pursuant to this sub- 
section prior to the enactment of the Water 
Pollution Prevention and Control Act of 1991 
is hereby preserved. 


WATER QUALITY MONITORING 


SEC. 10. (a) STATE WATER QUALITY MON- 
ITORING PROGRAMS.—Section 305(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1315(b)) is amended to read as follows: 

"(b) STATE WATER QUALITY MONITORING 
PROGRAMS.—(1) Each State shall conduct a 
comprehensive program to monitor the qual- 
ity of all navigable waters within such State. 

*(2) State monitoring programs shall, at a 
minimum— 

(A) assess whether the navigable waters 
of such State, including rivers, lakes, and 
coastal waters, provide for the protection 
and propagation of a balanced, indigenous 
population of shellfish, fish and wildlife and 
allow for recreation in and on the water; 

"(B) identify waters in which designated 
uses or quality standards adopted pursuant 
to section 303 are not attained or main- 
tained; and 

„(C) assess the contribution of point and 
nonpoint sources to the water pollution 
problem in the State. 

"(3) State programs pursuant to this sub- 
section shall be the primary assessment of 
water quality within such States. State pro- 
grams may draw on data from Federal agen- 
cy monitoring programs and from discharger 
monitoring pursuant to section 308 and may 
collect and assess original data wherever 
necessary to supplement these data sources. 

(4) State water quality programs shall be 
conducted in coordination and cooperation 
with the Water Quality Monitoring Council 
established pursuant to subsection (b). 
States shall include data collected from hy- 
drologic study units and fixed monitoring 
stations operated by Federal agencies to the 
fullest extent practicable. 

“(5) Each State shall prepare and submit 
to the Administrator by April 1, 1994, and bi- 
ennially thereafter, a report describing the 
findings of the monitoring program con- 
ducted pursuant to this subsection.’’. 

(b) WATER QUALITY MONITORING COUNCIL.— 
Section 305 of the Federal Water Pollution 
Quality Control Act (33 U.S.C. 1315) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) WATER QUALITY MONITORING COUN- 
CIL.—(1) There is established a Water Quality 
Monitoring Council to assure the effective 
coordination of Federal and State water 
quality monitoring programs. 

2) The membership of the Council shall 
be— 

(A) a representative of the Administrator, 
who shall chair the Council; 

B) not more than five representatives of 
appropriate Federal agencies; 

(O) not more than five representatives of 
State environmental protection agencies, as 
selected by the Administrator; and 

D) not more than five representatives of 
the academic community, às selected by the 
Administrator. 

**(3) The Council shall, at a minimum 

(A) oversee the implementation of Fed- 
eral water quality monitoring programs; 

B) oversee the implementation of State 
water monitoring programs pursuant to sub- 
section (b); 
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(C) establish consistent quality assurance 
standards for monitoring programs imple- 
mented pursuant to this section; 

*(D) establish procedures and methods for 
statistical analysis of monitoring data; and 

"(F) assure the effective coordination of 
data management systems. 

(4) The Administrator, in cooperation 
with the Council, shall issue guidance not 
less often than annually to State agencies, 
the United States Geological Survey, the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and such other Federal agencies as 
deemed appropriate by the Administrator, to 
assure the effective and coordinated imple- 
mentation of water quality monitoring pro- 


grams. 

65) Within two years of the date of enact- 
ment of this subsection, the Administrator, 
in cooperation with the Council, shall sub- 
mit to the Congress a strategy for the co- 
ordinated implementation of water quality 
monitoring programs. Such strategy shall 
review and assess the location and function 
of fixed monitoring stations and hydrologic 
study units, describe the roles and respon- 
sibilities of Federal agencies, methods of co- 
ordination among agencies, anticipated level 
of resources to be devoted to monitoring pro- 
grams by each agency, and measures to as- 
sure that Federal monitoring programs are 
responsive to the monitoring needs of States 
to the fullest extent practicable. 

"(6) The Administrator, in cooperation 
with the Council, shall prepare and submit 
to the Congress on January 1, 1995, and bien- 
nially thereafter, a report describing the 
findings of monitoring programs pursuant to 
this section and providing a comprehensive 
assessment of conditions and trends in the 
quality of navigable waters throughout the 
nation. The report shall also identify needed 
changes to Federal and State monitoring 
programs, including the adequacy of funding 
for the accomplishment of the programs pro- 
vided for in this section."’. 

(c) AUTHORIZATION.—Section 305 of the Fed- 
eral Water Pollution Quality Control Act (33 
U.S.C. 1315) is amended by adding at the end 
thereof the following new subsection: 

“(f) AUTHORIZATION.—There is authorized 
to be appropriated to carry out subsection 
(c) of this section not to exceed $3,000,000 for 
each of the fiscal years 1993 through 1998. 

(d) DISCHARGER MONITORING.—(1) Section 
308(a)(2) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1318(a)(2)) is amended by 
inserting “or water quality standard" after 
performance“. 

(2) Section 308(a)(4)(A)(iv) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1318(a)(4)(A)(iv)) is amended by inserting 
"and affected receiving waters" after 
"effluents"."* 

TOXIC POLLUTION CONTROL 


SEC. ll. (a) EFFLUENT PROHIBITION.—Sec- 
tions 307(a) (2)-(7) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1317(2)-(7)) are 
amended to read as follows: 

(2) Each toxic pollutant listed in accord- 
ance with paragraph (1) of this subsection 
shall be subject to effluent limitations re- 
sulting from the application of the best 
available technology economically achiev- 
able for the applicable category or class of 
point sources established in accordance with 
section 301(b)(2)(A) and 304(b) of this Act. 

(3) In the case of any pollutant listed pur- 
suant to paragraph (1) or any other toxic 
pollutant, as defined pursuant to section 
502(13), the Administrator may, by regula- 
tion, prohibit the discharge of such pollutant 
from direct and indirect point sources regu- 
lated under this Act as is necessary to pro- 


CONGRESSIONAL RECORD—SENATE 


tect public health or the environment. Any 
regulation issued pursuant to this paragraph 
shall specify acceptable analytical methods 
to be used to determine compliance. 

*"(4) In any action pursuant to paragraph 
(3), the Administrator shall take into ac- 
count the toxicity of the pollutant, its per- 
sistence, degradability, bioaccumulation po- 
tential, the usual or potential presence of 
the affected organisms in any water and the 
nature and effect of the toxic pollutant on 
such organisms, and the need to assure an 
ample margin of safety. 

*(5) The Administrator shall, within one 
year of the date of enactment of the Water 
Pollution Prevention and Control Act of 
1991, publish final regulations prohibiting 
the discharge of the following toxic pollut- 
ants: 

A) Aldrin/Dieldrin; 

„B) DDT; 

“(C) Endrin; 

D) Toxaphene; 

(E) Benzidine; 

“(F) Polychlorinated Biphenyls; 

(8) 2,3,7,8, TCDD; and 

„H) Mercury. 

For the purposes of this paragraph, pollut- 
ants listed in subparagraphs (A) through (E) 
of this paragraph are defined as defined in 40 
CFR 129.4 as of May 15, 1991. 

'"(6)(A) The Administrator shall, within 
three years of the date of enactment of the 
Water Pollution Prevention and Control Act 
of 1991, and as necessary thereafter, review 
and assess each toxic pollutant listed pursu- 
ant to paragraph (1) and establish the 
bioaccumulation factor of such pollutant. 

“(B) The Administrator shall, within one 
year of the date of enactment of the Water 
Pollution Prevention and Control Act of 
1991, publish methods and procedures for de- 
termining the bioaccumulation factor of 
toxic pollutants. Procedures shall include 
means for deriving the bioaccumulation fac- 
tor from the  bioconcentration factor. 
Bioconcentration factors may be based on 
laboratory studies as well as field data. 
Where such data are not available, the Ad- 
ministrator may use n-octanol water coeffi- 
cient analysis. 

(C) The Administrator shall, within four 
years of the date of enactment of this para- 
graph, publish final regulations pursuant to 
this subsection prohibiting the discharge of 
highly toxic and highly bioaccumulative pol- 
lutants. The Administrator shall consider 
any pollutant with a toxicity equivalent to 
or greater than that of pollutants listed pur- 
suant to paragraph (5) to be toxic and shall 
consider any pollutant with a 
bioconcentration factor greater than two 
hundred and fifty to be highly 
bioaccumulative. 

“(1) Any toxic pollutant prohibition estab- 
lished pursuant to this subsection shall take 
effect within one year of the date of promul- 
gation of a regulation pursuant to this sub- 
section. If the Administrator determines 
that compliance within one year from the 
date of promulgation of a regulation pursu- 
ant to this subsection is technologically in- 
feasible, the effective date of a prohibition 
may be established at the earliest date upon 
which compliance can be feasibly attained, 
but in no event more than five years after 
the date of such promulgation. The Adminis- 
trator may exempt from the requirements of 
paragraph (3) a publicly owned treatment 
works based on a determination that compli- 
ance is not technologically feasible. 

(8) Any person may petition the Adminis- 
trator to prohibit the discharge of a pollut- 
ant pursuant to paragraph (3). Such petition 
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shall provide evidence of the toxicity of a 
pollutant and such other information as the 
Administrator may require. The Adminis- 
trator shall approve or disapprove a petition 
within one hundred and eighty days of sub- 
mittal. The Administrator shall publish a de- 
cision concerning a petition in the Federal 
Register and shall include a statement con- 
cerning the basis for the decision to approve 
or disapprove the petition. In the case of the 
approval of a petition, the Administrator 
shall publish regulations not later than two 
years after the date of decision. The Admin- 
istrator’s decision constitutes a final Agency 
action for purposes of judicial review. 

9) Beginning one year after the date of 
enactment of the Water Pollution Preven- 
tion and Control Act of 1991, the Adminis- 
trator shall not register any pesticide pursu- 
ant to the Federal Insecticide, Fungicide and 
Rodenticide Act until the registrant has pro- 
vided the Administrator sufficient informa- 
tion to assess the pesticide pursuant to para- 
graphs (3) and (6) of this subsection. 

*(10) In the case of any pollutant prohib- 
ited pursuant to paragraph (3), such prohibi- 
tion shall be deemed to be a determination 
that the pollutant presents or will present 
an unreasonable risk of injury to health or 
the environment pursuant to section 6(a) of 
the Toxic Substance Control Act (15 U.S.C. 
2605(a)) and the Administrator shall, within 
one year of such date of prohibition, issue 
regulations as required pursuant to section 6 
of the Toxic Substances Control Act". 

(b) LISTING PROCES8S.—(1) Section 307(a)(1) 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1317(a)(1)) is amended by amending 
the second sentence to read as follows: “The 
Administrator is authorized to add or re- 
move from such list any pollutant and shall, 
within one year of the date of enactment of 
the Water Pollution Prevention and Control 
Act of 1991 and not less often than every five 
years thereafter review and revise such 
Uert". 

(2) Section 307(a)(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1317(a)(1)) is 
amended by inserting '(A)" after (i) and 
adding at the end thereof the following: 

B) Upon petition of any person, the Ad- 
ministrator may add a pollutant to the list 
established pursuant to this paragraph. A 
person petitioning for listing of an addi- 
tional pollutant pursuant to this paragraph 
shall submit to the Administrator sufficient 
information to make determinations pursu- 
ant to this paragraph. The Administrator 
shall approve or disapprove a petition pursu- 
ant to this subparagraph within ninety days 
and shall publish a notice in the Federal 
Register providing the basis for the decision. 
Any pollutant for which a petition is ap- 
proved shall be added to the list pursuant to 
this paragraph on the date of the Adminis- 
trator's decision.“ 

(c) CONFORMING AMENDMENT,—(1) Section 
307(a)(1) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1317(a)(1) is amended by 
adding to the third sentence after 
“degradability,”’ the following potential for 
bioaccumulation,". 

(2) Section 307(d) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1317(d) is 
amended by deleting ‘‘effluent standards or” 
each places it appears. 

(d) NONCONVENTIONAL POLLUTANTS.—(1) 
Section 301(g) of the Federal Water Pollution 
Control Act (33 U.S.C. 1311(g)) is amended by 
adding at the end thereof the following: 

“(6) Notwithstanding any other provision 
of this Act, the Administrator shall, within 
sixty days of the date of enactment of this 
paragraph, remove from the list of 
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nonconventional pollutants pursuant to this 
subsection the pollutants ammonia and chlo- 
rine and add such pollutants to the list of 
toxic pollutants pursuant to section 307 a).“. 
(2) Section 301(g)1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1311(g)(1)) is 
amended by deleting “ammonia, chlorine,”’. 
PRETREATMENT 


SEC. 12. (a) Section 307(b) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1317(b)) is amended to read as follows: 

) PRETREATMENT STANDARDS.— 

*(1) IN GENERAL.—The Administrator shall, 
after notice and opportunity for public com- 
ment, promulgate regulations establishing 
pretreatment standards and local limits for 
the introduction of toxic and 
nonconventional pollutants into treatment 
works (as defined in section 212) which are 
publicly owned. Regulations under this sec- 
tion shall be established to prevent the dis- 
charge of any pollutant through treatment 
works, including pollutants which interfere 
with, pass through, prevent the beneficial 
reuse or cause or contribute to the contami- 
nation of sewage sludge or are otherwise in- 
compatible with such works and 
pretreatment standards shall— 

“(A) reflect application of the best avail- 
&ble technology economically achievable for 
the category or class of sources to which the 
standard applies; 

„B) in determining the best available 
technology economically achievable under 
subparagraph (A), rely upon and require, to 
the maximum extent practicable, toxic use 
and waste reduction measures and practices 
including changes in production processes, 
products or raw materials that reduce, avoid 
or eliminate the use of toxic or hazardous 
substances and the generation of toxic or 
hazardous byproducts so as to reduce the 
overall risk of adverse effects to the health 
of workers and the public and to the environ- 
ment; 

O) eliminate the introduction of pollut- 
ants into treatment works if the Adminis- 
trator finds that such elimination is techno- 
logically and economically achievable for 
the category or class of sources to which the 
standard applies; 

*(D)) prohibit or limit the release of such 
pollutants to other environmental media (in- 
cluding ground water) to the extent such 
prohibition or limitation is technologically 
or economically achievable for the category 
or class of sources to which the standard ap- 
plies; 

"(11) prohibit specific control measures or 
practices which, in the judgment of the Ad- 
ministrator, are likely to have a significant 
adverse impact on any environmental media; 
and 

„E) be no less stringent than any effluent 
guideline for such pollutants and category or 
class of sources which has been promulgated 
under section 304(b). 

Removal credits shall be prohibited in the 
regulations issued under this subsection. 

%) SCHEDULE FOR PROMULGATION AND RE- 
VISION.—(A) Not later than three years after 
the date of enactment of thís paragraph, and 
after notice and opportunity for comment, 
the Administrator shall promulgate 
pretreatment standards for each category of 
sources for which an effluent guideline but 
no pretreatment standard had been promul- 
gated on such date, unless the Administrator 
determines that no source in the category 
introduces or will introduce pollutants into 
publicly owned treatment works. Not later 
than seven years after the date of enactment 
of this paragraph, and after notice and op- 
portunity for comment, the Administrator 


CONGRESSIONAL RECORD—SENATE 


shall review and revise, as required by sub- 
section (b), each of the pretreatment stand- 
&rds promulgated prior to such date. After 
the date of enactment of this paragraph, the 
Administrator shall simultaneously promul- 
gate a pretreatment standard for each cat- 
egory of new and existing sources whenever 
an effluent guideline is promulgated for such 
category, unless the Administrator deter- 
mines that no sources in the category intro- 
duce or will introduce pollutants into a pub- 
licly owned treatment works. The Adminis- 
trator is authorized to promulgate 
pretreatment standards for a category of 
sources whether or not an effluent guideline 
for such category has been promulgated. 

B) The Administrator shall from time to 
time, but not less often than every seven 
years, review and, pursuant to the require- 
ments of paragraph (1), revise each of the 
standards promulgated under this section. 
Notwithstanding the schedule for review in- 
cluded in the preceding sentence, the Admin- 
istrator shall revise a standard whenever evi- 
dence available to the Administrator indi- 
cates that a significant advance in tech- 
nology or practice would be technologically 
and economically achievable for a category 
or class of sources and such advance would 
achieve a significant reduction in the quan- 
tity or toxicity of pollutants introduced into 
& treatment works by sources in the cat- 
egory. 

(3) APPLICABLE CATEGORY.—When propos- 
ing or promulgating any pretreatment stand- 
&rd under this section, the Administrator 
shall designate the category or categories of 
sources to which the standard shall apply. 

“(4) STATE AND LOCAL AUTHORITY.—Nothing 
in this subsection shall affect any 
pretreatment requirement established by 
any State or local law, regulation or policy 
that is more stringent than any 
pretreatment standard established under 
this subsection. 

5) EFFECTIVE DATE.—Pretreatment stand- 
ards under this section shall specify a date 
for compliance as expeditious as practicable, 
but not later than three years after the date 
on which the standard is promulgated."'. 

(b) Section 307(c) of the Federal Water Pol- 
lution Control Act (33 U.S.C. (Guten is 
amended by— 

(1) inserting 
after (c)“; 

(2) inserting ‘‘(1) NEW SOURCES.—" before 
“In order to ensure“; and 

(3) striking “Such pretreatment standard 
shall prevent the discharge of any pollutant 
into such treatment works, which pollutant 
may interfere with, pass through, or other- 
wise be incompatible with such works." and 
inserting in lieu thereof ‘‘Such pretreatment 
standard shall comply with the requirements 
of subsection (b)1) and may be more strin- 
gent than a standard promulgated under 
such subsection for existing sources and 
shall be no less stringent than any standard 
of performance for such pollutants and cat- 
egory or class of sources which has been pro- 
mulgated under section 306.“ 

(c) Section 307 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1317) is amended 
by adding at the end thereof the following 
new subsections: 

“(f) LOCAL LIMITS.— 

"(1) IN GENERAL.—The control authority 
shall establish local limits for the 
pretreatment of all toxic and 
nonconventional pollutants introduced into 
a publicly owned treatment works by each 
industrial user. Local limits shall be estab- 
lished for each such industrial user that is 
not otherwise subject to a national 
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pretreatment standard promulgated by the 
Administrator under subsection (b). Such 
local limits shall be established considering 
the same factors as the Administrator is to 
consider in the development of national 
pretreatment standards, including each of 
the factors listed in subparagraphs (A) 
through (D) of subsection (b)(1). Local limits 
may impose additional requirements on in- 
dustrial users. 

02) SCHEDULE FOR COMPLIANCE.—The Ad- 
ministrator shall, after notice and oppor- 
tunity for comment, but not later than two 
years after the date of enactment of this sub- 
section, promulgate regulations requiring 
compliance by control authorities with the 
requirements of this subsection not later 
than five years after such date of enactment. 
No permit shall be issued or reissued under 
section 402 to any publicly owned treatment 
works after the date five years after the date 
of enactment of this subsection, unless such 
permit includes a requirement enforceable 
under sections 309 and 505 to establish and 
enforce local limits in compliance with the 
requirements of this subsection for all 
sources introducing toxic and 
nonconventional pollutants to such treat- 
ment works, 

(3) DEFINITION.—For purposes of this sub- 
section the term control authority“ means 
(A) the publicly owned treatment works or, 
(B) if such treatment works is required to 
have a pretreatment program under section 
402(b)(8), but does not have an approved 
pretreatment program, the State, in States 
with permit programs approved under sec- 
tion 402(b), or (C) the Administrator in each 
other case where & treatment works is re- 
quired to have a pretreatment program 
under section 402(b)(8), but does not have an 
approved pretreatment program. 

(S) DOMESTIC SEWAGE EXCLUSION.—Begin- 
ning three years after the date of enactment 
of this subsection, the phrase but does not 
include solid or dissolved material in domes- 
tic sewage" shall not, for the purposes of sec- 
tion 1004(27) of the Solid Waste Disposal Act, 
be interpreted, construed or applied to in- 
clude any pollutant introduced by a source 
into a treatment works, as defined in section 
212, unless— 

“(1) the pollutant and source are subject to 
a pretreatment standard promulgated by the 
Administrator under this section and the 
source is in compliance with such standard; 

“(2) the Administrator has promulgated a 
schedule for establishing a pretreatment 
standard pursuant to section 304(m) which 
would be applicable to such pollutant and 
source not later than five years after the 
date of enactment of this subsection, such 
standard is promulgated on or before the 
date established in such schedule, and after 
the effective date of such standard the 
source is in compliance with the standard; or 

(3) the pollutant and source are subject to 
a local limit under subsection (f) and the 
local limit for that source and pollutant is 
equivalent to best demonstrated available 
treatment technology as determined by the 
Administrator under section 3004(m) of the 
Solid Waste Disposal Act. 

It shall be unlawful to introduce into a 
treatment works any pollutant that is a haz- 
ardous waste under the Solid Waste Disposal 
Act. Notwithstanding the provisions of this 
subsection, a publicly owned treatment 
works receiving or treating any pollutant 
which is a hazardous waste under the Solid 
Waste Disposal Act shall not be deemed to be 
treating, storing, disposing of, or otherwise 
managing a hazardous waste for the purposes 
of such Act, if the treatment works has es- 
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tablished and is enforcing requirements to 
prohibit the introduction of hazardous 
wastes into the treatment works.“ 

(d) Section 301(a) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1311(a)) is 
amended by inserting “or the introduction of 
any pollutant into a publicly owned treat- 
ment works“ after the discharge of any pol- 
lutant''. 

(e) Section 402(a)(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(a)(1)) is 
amended by 

(1) inserting or the introduction of any 
pollutant or combination of pollutants into a 
publicly owned treatment works“ after the 
discharge of any pollutant, or combination 
of pollutants"; and 

(2) inserting or introduction” after "euch 
discharge“. 

(f) Section 402(b)(8) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(b)(8)) is 
amended to read as follows: 

**(8) To assure that any permit for the dis- 
charge from a publicly owned treatment 
works— 

"(A) includes conditions to require the 
identification in terms of character and vol- 
ume of pollutants of any source introducing 
pollutants subject to pretreatment standards 
under section 307(b) of this Act into such 
works and a program to assure compliance 
with such pretreatment standards by each 
such source, in addition to adequate notice 
(including information on the quality and 
quantity of effluent to be introduced into 
such treatment works and any anticipated 
impact of such change in the quantity or 
quality of effluent to be discharged from 
such publicly owned treatment works) to the 
permitting agency of— 

„) new introductions into such works of 
pollutants from any source which would be a 
new source as defined in section 306 if such 
source were discharging pollutants, 

ii) new introductions of pollutants into 
such works from a source which would be 
subject to section 301 if it were discharging 
such pollutants, or 

(Iii) a substantial change in volume or 
character of pollutants being introduced into 
such works by a source introducing pollut- 
ants into such works at the time of issuance 
of the permit; 

(B) includes, for any publicly owned 
treatment works discharging more than five 
million gallons of effluent per day and each 
other treatment works designated by the Ad- 
ministrator, a requirement that the treat- 
ment works have a pretreatment program in- 
cluding, at a minimum— 

*(1) procedures to adopt and enforce local 
limits, as provided in section 307(f), 

“(i) compliance mechanisms adequate to 
assure that each requirement (including 
monitoring and procedural requirements and 
compliance schedules) applicable to an in- 
dustrial user under this Act is enforceable, 
and 

(111) monitoring and reporting require- 
ments for industrial users pursuant to para- 
graph (10) 
for each industrial user introducing pollut- 
ants into the treatment works; 

*(C) includes numerical effluent limits for 
the publicly owned treatment works for each 
toxic or nonconventional pollutant, for 
which the State has established water qual- 
ity standards, introduced into the treatment 
works by a significant industrial user:“. 

(g) Section 402(b)(9) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(b)(9)) is 
amended by (1) inserting including a re- 
quirement that any significant industrial 
user or other source designated by the Ad- 
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ministrator introducing a pollutant to a pub- 
licly owned treatment works that has not es- 
tablished a pretreatment program under 
paragraph (8), by the date two years after the 
date of enactment of the Water Pollution 
Prevention and Control Act of 1991, obtain, 
and operate pursuant to, a permit issued by 
the State (or the Administrator, for indus- 
trial users operating in States without ap- 
proved permit programs) under this section" 
before the period at the end thereof; and (2) 
striking the period at the end thereof and in- 
serting ‘‘; and". 

(h) Section 402(b) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1342(b) is 
amended by adding the following new provi- 
sions at the end thereof. 

**(10) To assure that— 

“(A) any industrial source required to com- 
ply with pretreatment requirements, includ- 
ing local limits, under this Act shall, at a 
minimum, conduct monitoring of discharges 
to treatment works adequate to determine 
compliance with such standards and submit 
such data to the applicable publicly owned 
treatment works; 

B) any monitoring data submitted pursu- 
ant to this paragraph shall be maintained for 
not less than five years and shall be avail- 
able to the public; 

“(C) any publicly owned treatment works 
shall notify the Administrator and the appli- 
cable State of any violations of standards or 
other requirements pursuant to this Act 
within thirty days of receipt of information 
concerning such violation. Such notice shall 
identify any previously reported violations 
by a source within the most recent five-year 
period. 

The Administrator shall, within twelve 
months of the date of enactment of this sub- 
paragraph, promulgate regulations establish- 
ing standard data reporting formats, proto- 
cols, and frequencies for the implementation 
of paragraph (10): Provided, That the fre- 
quency of reporting shall not be less often 
than each month for significant industrial 
users and quarterly for other indirect dis- 
chargers.”’. 

ENFORCEMENT 


Sec. 13. (a) PAST VIOLATIONS.—Section 505 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1365) is amended as follows— 

(1) subsection (a)(1) is amended by insert- 
ing “to have violated (if there is evidence 
that alleged the violation has been repeated) 
or" immediately before to be in violation”; 

(2) subsection (b)(1)(A) is amended by in- 
serting or has occurred," immediately after 
“occurs,"’; 

(3) subsection (f)(6) is amended by inserting 
„ or has been in effect," immediately after 
“in effect”; and 

(4) subsection (g) is amended by inserting 
"has been," immediately before is or may 
de“. 

(b) BENEFICIAL USE.—(1) Section 505(a) of 

the Federal Water Pollution Control Act (33 
U.S.C. 1365(a)) is amended by adding at the 
end thereof— 
“The district courts shall have discretion to 
order that such civil penalties be used for 
beneficial projects to enhance the public 
health or environment by restoring or other- 
wise improving the water quality, wildlife or 
habitat damaged as a result of the viola- 
tion.". 

(2) Section 309(d) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1319(d) is 
amended by inserting '"The Court shall have 
the discretion to order that civil penalties 
imposed under this section be used for bene- 
ficial projects to enhance the public health 
or environment by restoring or otherwise 
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improving the water quality, wildlife or 
habitat damaged as a result of the viola- 
tion." after “and such other matters as jus- 
tice may require.“ 

(c) RESTORATION OF DAMAGED NATURAL RE- 
SOURCE.—(1) Section 309(b) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1319(d) is amended by inserting , to order 
the defendant to take such other action as 
may be necessary, including the restoration 
of natural resources damaged or destroyed as 
a result of the violation," after “such viola- 
tion". 

(2) Section 505(a)(2) of the Federal Water 
Pollution Control Act (33 U.S.C. 1365(a)(2)) is 
amended by inserting or to order any re- 
sponsible person to take such other action as 
may be necessary, including the restoration 
of natural resources damaged or destroyed as 
a result of the violation," after ‘‘as the case 
may be.“. 

(d) PRETREATMENT REQUIREMENTS.—(1) Sec- 
tion 505(f)(4) of the Federal Water Pollution 
Control Act (33 U.S.C. 1365(f)(4)) is amended 
by inserting , pretreatment requirement,” 
after “effluent standard". 

(2) Section 309(a)(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1319(a)(1)) is 
amended by inserting ‘‘or any requirement 
imposed in a pretreatment program approved 
under section 402(a)(3) or 402(b)(8) of this 
Act," after "under section 402 or 404 of this 
Act,“. 

(3) Section 309) 3) of the Federal Water 
Pollution Control Act (33 U.S.C. 1319(a)(3)) is 
amended by inserting “or any requirement 
imposed in a pretreatment program approved 
under section 402(a)(3) or 402(b)(8) of this 
Act," after “section 404 of this Act by a 
State,.“ 

(4) Section 309(c)(1)(A) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1319(c)(1)(A)) is amended by inserting or any 
requirement imposed in a pretreatment pro- 
gram approved under section 402(a)(3) or 
402(b)(8) of this Act," after the Secretary of 
the Army or by a State,“. 

(5) Section 309(g)(1(A) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1319(g)(1)(A)) is amended by inserting or 
any requirement imposed in a pretreatment 
program approved under section 402(a)(3) or 
402(b)(8) of this Act,“ after section 404 by a 
State,“. 

(e) OFFSETTING PENALTIES.—(a) Section 
309(d) of the Federal Water Pollution Control 
Act (33 U.S.C. 1319(d)) is amended by insert- 
ing any penalty previously imposed by a 
court or administrative agency for the same 
violation," after “the violator,”’. 

(2) Section 309(g¢)(6)(B)(i) of the Federal 
Water Pollution Control Act (33 U.S.C. 
(g)(6)(B)(i)) is amended by inserting or an 
action under a State law comparable to this 
subsection," after “an action under this sub- 
section". 

(3) Section 309(g)(6(B)(i) of the Federal 
Water Pollution Control Act (33 U.S.C. 
(g)(6)(B)(ii)) is amended by inserting or an 
action under a State law comparable to this 
subsection" after ‘‘an action under this sub- 
section". 

(f) EMERGENCY POWERS.—Section 504 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1364) is amended to read as follows 

"SEC. 504. (a) Notwithstanding any other 
provisions of this Act, the Administrator 
upon receipt of evidence that a pollution 
Source or combination of sources may 
present an imminent and substantial 
endangerment to public health, welfare, or 
the environment, may bring suit on behalf of 
the United States in the appropriate district 
court against any person causing or contrib- 
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uting to the alleged pollution to imme- 
diately restrain such person from discharg- 
ing the pollutants causing or contributing to 
such pollution, or to order such person to 
take such other action as may be necessary, 
or both. The Administrator may also take 
other action under this section including, 
but not limited to, issuing such orders as 
may be necessary to protect public health, 
welfare, or the environment. 

“(b) Any person who willfully violates, or 
fails or refuses to comply with, any order of 
the Administrator under subsection (a) may, 
in an action brought in the appropriate Unit- 
ed States district court to enforce such 
order, be fined not more than $25,000 for each 
day in which such violation occurs or such 
failure to comply continues.“ 

(g) PUBLIC NOTICE.—(1) Section 308(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1318(b)) is amended as follows— 

(A) by inserting , including information 
contained in the 'Permit Compliance Sys- 
tem'," after “obtained under this section”; 
and 

(B) in paragraph (2) by inserting "by com- 
puter telecommunications and other means, 
on a cost reimbursable basis where appro- 
priate," after “public”. 

(2) Section 308 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1318) is amended 
by adding at the end thereof the following 
new subsection: 

“(e) Not less than four times each year, 
each Regional Office of the Environmental 
Protection Agency or State with a program 
approved under section 402(b) of this Act, 
shall provide public notice of major dis- 
chargers in significant noncompliance, (as 
determined by the Administrator) as re- 
ported in the Agency's Quarterly Noncompli- 
ance Reports, in a newspaper having a gen- 
eral circulation serving the area in which 
the facility is located. Whenever appro- 
priate, public notice shall include a press re- 
lease to electronic media and individual 
mailings to residents of the area. 

(h) STATE ADMINISTRATIVE ENFORCEMENT.— 
(a) Section 402 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1342) is amended 
by adding at the end thereof the following 
new subsection— 

"(q) WITHHOLDING WATER POLLUTION CON- 
TROL ASSISTANCE.—(1) Beginning three years 
after the date of enactment of the Water Pol- 
lution Control Act of 1991, the Administrator 
is authorized to withhold from a State with 
& program approved under subsection (b), up 
to 25 per centum of the funds allocated in 
any fiscal year to such State under section 
106 of this Act unless the Administrator de- 
termines that such State has adequate au- 
thority to abate violations of (A) permits is- 
sued under section 402 of this Act; and (B) 
pretreatment requirements applicable to in- 
dustrial users of publicly owned treatment 
works. For purposes of the preceding sen- 
tence, in order to demonstrate 'adequate au- 
thority', a State must, at a minimum, have 
the authority to recover administrative civil 
penalties of not less than $10,000 per day for 
each violation. 

“(2) The Administration shall make 
amounts withheld under paragraph (1) avail- 
able to States having programs approved 
pursuant to subsection (b).“. 

(b) Section 402(b)(7) of the Federal Water 
Pollution Control Act is amended to read as 
follows: 

7) To abate violations of the permit or 
the permit program by the imposition of ad- 
ministrative penalties (in a manner com- 
parable to section 309(g) of the Act), and the 
imposition of criminal penalties, or by other 
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ways and means of enforcement which the 
State can demonstrate are equally effec- 
tive.“ 


TOXIC REDUCTION ACTION PROGRAM 


SEC. 14. (a) ToXIC REDUCTION ACTION PRO- 
GRAM.—Title III of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1311 et. seq.) is 
amended by deleting section 315 and insert- 
ing in lieu thereof the following new sec- 
tion— 


*"TOXIC REDUCTION ACTION PROGRAM 


"SEC. 315. (a) IN GENERAL.—Each publicly 
owned treatment works serving a population 
of greater than fifty thousand persons shall 
develop and implement a Toxic Reduction 
Action Program pursuant to this section. 

"(b) Toxic REDUCTION ACTION PLAN.—(1) 
Each publicly owned treatment works cov- 
ered by this section shall, within three years 
of the date of enactment of the Water Pollu- 
tion Prevention and Control Act of 1991, pre- 
pare and submit to the Administrator a 
Toxic Reduction Action Program using guid- 
ance issued by the Administrator under sub- 
section (c). 

*(2) The program pursuant to this sub- 
section shall identify— 

“(A) categories of sources, other than 
sources controlled pursuant to section 304(b) 
and 307(b) of this Act, which contribute toxic 
pollutants to the influent of the treatment 
plant; 

“(B) specific toxic pollutants associated 
with each category of source identified pur- 
suant to subparagraph (A); 

"(C) those pollutants identified pursuant 
to subparagraph (B) for which the State or 
the Administrator has adopted standards 
pursuant to section 303 of this Act applicable 
to the receiving waters; and 

D) the estimated contribution of the dis- 
charge to loadings of pollutants listed pursu- 
ant to subparagraph (B) in the receiving wa- 
ters and any reported violations of standards 
identified pursuant to subparagraph (C). 

(3) Based on the assessment pursuant to 
paragraph (2) the publicly owned treatment 
works shall select not less than three cat- 
egories of sources identified pursuant to sub- 
paragraph (2)(A) for influent interdiction. 

"(4) The publicly owned treatment works 
shall give priority in selection of categories 
of sources to those categories contributing 
toxic pollutants resulting in a violation of 
standards adopted pursuant to section 303 of 
this Act in the receiving waters and those 
toxic pollutants making the largest con- 
tribution to identified pollutant loadings in 
the receiving waters. 

(5) In selecting categories of sources pur- 
suant to paragraph (3) the publicly owned 
treatment works shall consider, at a mini- 
mum, the following sources— 

“(A) waste oil disposal; 

„B) household products; 

(O) car and truck washing operations; 

"(D) medical and dental laboratories and 
facilities; 

“(E) paint and related product disposal; 

F) dry-cleaning facilities; and 

“(G) photofinishing facilities. 

"(6) For each of the categories of sources 
Selected pursuant to paragraph (4), the pub- 
licly owned treatment works shall develop 
and implement an influent interdiction pro- 
gram to limit, to the fullest extent prac- 
ticable, the addition of pollutants associated 
with selected sources of influent to the pub- 
licly owned treatment works. 

“(7) Influent interdiction programs pursu- 
ant to paragraph (6) may be based on models 
provided in guidance published pursuant to 
subsection (c) of this section. 
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*(8) The Administrator shall, within one 
hundred and twenty days of the submission 
of a program pursuant to this subsection, ap- 
prove or disapprove such program. In evalu- 
ating programs pursuant to this paragraph, 
the Administrator shall consider— 

*(A) the likely pollutant reductions to re- 
sult from implementation of the program 
relative to the extent and seriousness of 
toxic pollution of receiving waters; 

„B) the probable long-term effectiveness 
of the program; 

O) the adequacy of legal authority to im- 
plement and enforce the program; 

"(D) the adequacy of financial commit- 
ments to administer and implement the pro- 


gram; 

E) the adequacy of public participation 
in development of the program; and 

"(F) the degree to which the program is 
consistent with guidance published pursuant 
to subsection (c). 

*"(9) The Administrator shall approve a 
program pursuant to this subsection for a pe- 
riod of not to exceed five years and shall co- 
ordinate approval with issuance of a permit 
pursuant to section 402 to the fullest extent 
practicable. At the end of such five-year pe- 
riod, the publicly owned treatment works 
may review, revise and resubmit such pro- 
gram for review by the Administrator. 

“(10) Publicly owned treatment works 
shall provide for public participation in de- 
velopment of the program pursuant to this 
section and shall, at a minimum, hold a pub- 
lic hearing on the draft program. 

e GUIDANCE.—(1) Within one year of the 
date of enactment of the Water Pollution 
Prevention and Control Act of 1991, and bien- 
nially thereafter, the Administrator shall 
publish guidance to assist publicly owned 
treatment works in developing programs 
pursuant to this section and implementing 
such programs. 

*(2) Guidance published pursuant to this 
subsection shall, at à minimum— 

"(A) identify probable  nonindustrial 
sources of toxics in influent to publicly 
owned treatment works; 

B) identify a range of mechanisms for 
preventing toxic pollutants from entering 
the influent; 

() identify and describe toxic reduction 
programs existing in communities around 
the country; 

*(3) Mechanisms for preventing toxic pol- 
lutants from entering influent shall include, 
at a minimum— 

A) information and education activities; 

„B) limitations or prohibitions on the sale 
of specified pollutants or products within the 
service area of the publicly owned treatment 
works; 

"(C) alternative rate structures for speci- 
fied categories of sources to discourage the 
addition of pollutants to influent; 

D) voluntary or mandatory participation 
in pollutant collection and management pro- 
grams operated by the publicly owned treat- 
ment works; 

(E) limitations or prohibitions on the ad- 
dition of specified pollutants to influent; and 

“(F) appropriate disposal of materials and 
substances not added to influent to the 
treatment works. 

*(4) The Administrator shall consult with 
publicly owned treatment works, States, and 
interested organizations in development of 
guidance pursuant to this subsection. 

(d) DEFINITION.—For the purposes of this 
section the term “receiving waters" refers to 
the water body to which a publicly owned 
treatment works discharges, including both 
water and aquatic sediments associated with 
such waterbody. 
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(e) PROGRAM APPROVAL EFFECT.—(1) In 
the case of any publicly owned treatment 
works for which the Administrator has ap- 
proved a program pursuant subsection (b) of 
this section, the Administrator shall adjust 
the amount of any permit fee pursuant to 
section 402 of this Act to reflect the degree of 
pollutant reduction accomplished by such 
program. Any adjustment pursuant to this 
section shall be not more than 20 per centum 
of the amount which would otherwise have 
been assessed under such section. 

(2) Approval of a program pursuant to 
subsection (b) of this section shall constitute 
& demonstration of a need to discharge pur- 
suant to section 402(b)(10) of this Act.“. 


NONPOINT SOURCE POLLUTION 


SEC. 15, (à) MANAGEMENT PROGRAM REVI- 
SION.—(1) Section 319(b)1) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1329(b)(1)) is amended to read as follows: 

"(1) The Governor of each State shall, 
within two years of the date of enactment of 
this paragraph, prepare and submit to the 
Administrator a management program which 
the State proposes to implement for control 
of pollution from nonpoint sources. Manage- 
ment programs shall be consistent with 
nonpoint pollution management program 
guidelines published under subsection (c) and 
shall, in conjunction with controls over 
point sources, assure the attainment and 
maintenance of water and sediment quality 
standards and the goals and purposes of this 
Act.“. 

(2) Section 319(b)(2)(A) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1329(b)(2)(A)) is amended by deleting para- 
graph (1(B)" and inserting in lieu thereof 
“subsection (c)(2)(A)’’. 

(3) Section 319(b)(2)(C) of the Federal Water 
Pollution Control Act (33 U.S.C. 1329(b)(2)(C)) 
is amended to read as follows: 

*"(C) A schedule containing annual mile- 
stones for implementation of any nonpoint 
pollution control measures or programs 
which are in addition to the measures and 
programs needed to assure conformance with 
the guidelines established pursuant to sub- 
section (c).“. 

(4) Section 319(b)(2)(D) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1329(b)(2)(D)) is amended by deleting all after 
“such management program” and inserting 
in lieu thereof a period. 

(5) Section 319(b)(3) of the Federal Water 
Pollution Control Act (33 U.S.C. 1329(b)(3)) is 
amended to read as follows: 

"(3) PUBLIC AND AGENCY INVOLVEMENT.—In 
developing and implementing a management 
program under this subsection a State shall 
provide for public review and comment and 
shall cooperate with local, subregional, and 
interstate entities.". 

(6) Section 319(c) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1329(0)) is 
amended to read as follows: 

"(c) NATIONAL PROGRAM GUIDELINES.—(1) 
The Administrator, in consultation with 
other Federal agencies, shall publish guide- 
lines specifying elements of nonpoint pollu- 
tion management programs. 

2) Guidelines under this subsection shall 
include, at à minimum— 

"(A) a description of each category and 
subcategory of source of nonpoint pollution; 

(B) management measures appropriate to 
each category or subcategory of source iden- 
tified in subparagraph (A), including a de- 
scription of methods and practices, struc- 
tural and nonstructural controls, and oper- 
ation and maintenance procedures, that con- 
stitute each measure; 
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"(C) program implementation criteria ap- 
propriate to assure the implementation of 
management measures; 

D) methods to estimate reductions in 
nonpoint pollution loads necessary to attain 
and maintain water and sediment quality 
standards and achieve the goals and require- 
ments of this Act; and 

(E) any necessary monitoring techniques 
to assess over time the success of manage- 
ment measures in reducing pollution loans 
and improving water and sediment quality. 
Guidelines published pursuant to this para- 
graph shall be consistent with guidance pub- 
lished pursuant to section 6217(g) of Public 
Law 101-508. 

*(3) The Administrator shall publish pro- 
posed guidelines pursuant to this subsection 
not later than six months after the date of 
the enactment of the Water Pollution Pre- 
vention and Control Act of 1991, and final 
guidelines not later than eighteen months 
after such date of enactment. 

**(4) The Administrator shall provide inter- 
ested Federal agencies, States, and other in- 
terested persons with an opportunity to pro- 
vide written comments on proposed guide- 
lines under this subsection. 

(5) For purposes of this subsection, the 
term management measures" means eco- 
nomically achievable measures for the con- 
trol of the addition of pollutants from exist- 
ing and new categories and classes of 
nonpoint sources of pollution, which reflect 
the greatest degree of pollutant reduction 
achievable through the application of the 
best available nonpoint pollution control 
practices, technologies, processes, siting cri- 
teria, operating methods, or other alter- 
natives. 

86) For purposes of this subsection, the 
term program implementation criteria" 
means specified characteristics of a program 
which will result in the effective and reliable 
implementation of management measures 
and the maintenance of such measures over 
the long-term. In establishing such criteria, 
the Administrator shall consider existing 
programs which have been demonstrated by 
one or more States as an effective and reli- 
able means of assuring implementation and 
maintenance of a management measure. Pro- 
gram implementation criteria shall include 
State statutes, county or municipal ordi- 
nances, financial assistance programs, and 
related enforceable authorities.“ 

(7) Section 319(d) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1329(d)) is 
amended to read as follows: 

"(d) APPROVAL OF MANAGEMENT PRO- 
GRAMS.—(1) The Administrator shall approve 
or disapprove a management program sub- 
mitted pursuant to this section within one 
hundred and eighty days of the date of sub- 
mission of such management program. 

**(2) If, after consultation with other appro- 
priate Federal Agencies and other interested 
persons, the Administrator determines that 
the proposed management program is not 
consistent with the guidelines established 
pursuant to subsection (c), or is not likely to 
assure the attainment and maintenance of 
water and sediment quality standards, or to 
satisfy the goals and requirements of this 
Act, the Administrator shall disapprove the 
program. 

(3) If the Administrator disapproves a 
management program pursuant to paragraph 
(2), the Administrator shall notify the State 
of any revisions or modifications necessary 
to obtain approval and the State shall have 
ninety days from the date of notification to 
submit a revised program and the Adminis- 
trator shall approve or disapprove the pro- 
gram within thirty days. 
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(4) Beginning in fiscal year 1995, no grant 
funds available to a State under this section 
Shall be awarded to a State without an ap- 
proved management program pursuant to 
subsection (b). 

"(5) Beginning in fiscal year 1995, in the 
case of a State without an approved manage- 
ment program pursuant to subsection (b) the 
Administrator shall reserve an amount equal 
to the proportionate share for such State of 
the grant awarded pursuant to subsection (h) 
in the previous year. The Administrator 
shall first allocate such funds among local 
management programs within such State ap- 
proved pursuant to subsection (e) in such 
amounts as the Administrator determines to 
be appropriate. Any funds not allocated to 
support programs approved pursuant to sub- 
section (e) shall be made available to States 
having approved programs pursuant to sub- 
section (b). 

"(6) Beginning in fiscal year 1995, the Sec- 
retary of Transportation shall not approve 
any projects or award any grants for any new 
construction under title 23, United States 
Code, other than for safety, mass transit, or 
transportation improvement related to air 
quality improvement or maintenance to any 
State without an approved management pro- 
gram pursuant to subsection (b).“. 

(8) Section 319(e) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1329(e)) is 
amended by deleting from the first sentence 
„ with the approval of the State.“ 

(9) Section 319(j) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1329()) is 
amended by inserting after fiscal year 1991" 
the following: **, 1992, and 1993". 

(b) AGRICULTURE PROGRAM COORDINATION.— 
(1) Title 16 U.S.C. 590(g)(a) is amended by de- 
leting '*." at the end of the first sentence and 
inserting in lieu thereof the following: ; giv- 
ing priority consideration to watersheds of 
waterbodies identified as impaired pursuant 
to section 305(b)(2)(B) of the Federal Water 
Pollution Control Act.”. 

(2) Title 16 U.S.C. 590(h)(b), paragraph 4, is 
amended by adding after subparagraph (D) 
the following: ; giving priority consider- 
ation to watersheds of waterbodies identified 
as impaired pursuant to section 305(b)(2)(B) 
of the Federal Water Pollution Control 
Act.“. 

(3) Title 16 U.S.C. 3838(c)(a) is amended by 
striking “or” after (7); striking.“ after 
paragraph (8) and inserting in lieu thereof 
the following: ; or (9) areas of the watershed 
of a waterbody identifled as impaired pursu- 
ant to section 305(b)(2)(B) of the Federal 
Water Pollution Control Act". 

(4) Title 16 U.S.C. 3839(b)(1) is amended by 
striking or“ after subparagraph (B); strik- 
ing after subparagraph (C); and inserting 
in lieu thereof the following: ; or (D) is lo- 
cated within the watershed of a waterbody 
identified as impaired pursuant to section 
305(b)(2)(B) of the Federal Water Pollution 
Control Act.“. 

(5) Title 16 U.S.C. 3831(f)(1) by adding at the 
end thereof the following new sentence: The 
Secretary shall designate watershed areas of 
waterbodies identified as impaired pursuant 
to section 305(b)(2)(B) of the Federal Water 
Pollution Control Act as conservation prior- 
ity areas.“ 

(c) FEDERAL PROGRAM COORDINATION.—Sec- 
tion 319(k) of the Federal Water Pollution 
Control Act (33 U.S.C. 1329(k)) is amended by 
inserting after the title ‘‘(1)" and adding at 
the end thereof the following— 

*(2) The Administrator shall, in coopera- 
tion with other appropriate Federal agen- 
cies, issue regulations concerning the con- 
trol of nonpoint sources of pollution on all 
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lands owned or managed by the Federal Gov- 
ernment which, at a minimum, will assure 
the implementation of management meas- 
ures identified pursuant to subsection (c). 

“(3) Regulations pursuant to paragraph (2) 
shall apply to all lands owned or managed by 
the Federal Government, including at a min- 
imum, lands owned or managed by— 

(A) the Department of Defense; 

B) the Department of Transportation; 

*(C) the National Park Service; 

“(D) the National Forest Service; 

*(E) the Bureau of Reclamation; 

F) the Bureau of Land Management; and 

*(G) the Fish and Wildlife Service. 

*(4) Regulations pursuant to paragraph (2) 
Shall be proposed within two years of the 
date of enactment of this paragraph and 
Shall be promulgated within one year from 
the date of proposal. 

*(5) Regulations pursuant to paragraph (2) 
shall require compliance on the date of pro- 
mulgation. Any license, permit, contract, 
Special use permit, lease, agreement, claim, 
or related operational authority between a 
Federal agency and any person authorizing 
activities on Federal lands entered into prior 
to the date of promulgation may remain in 
effect for the term of such authority or a pe- 
riod of five years, whichever is less. Any 
such authority which extends beyond a five- 
year period beginning on the date of promul- 
gation shall be amended to be in compliance 
with such regulations within two years from 
the date of promulgation. 

“(6) The Administrator shall, three years 
from the date of enactment of this para- 
graph, report to the Congress on progress in 
control of nonpoint sources of pollution on 
Federal lands. 

7) ͤ Nothing in this subsection limits or 
constrains the authority of a State or the 
Administrator to require the implementa- 
tion of such additional controls over 
nonpoint sources of pollution on Federal 
lands as may be necessary to attain and 
maintain standards adopted pursuant to sec- 
tion 303 or other requirements of this Act". 

(d) COMMERCIAL FERTILIZER MANAGE- 
MENT.—(1) Section 319 of the Federal Water 
Pollution Control Act (33 U.S.C. 1329) is 
amended by adding at the end thereof— 

"(0) COMMERCIAL FERTILIZER MANAGE- 
MENT.—(1) Beginning three years after the 
date of enactment of this subsection, no per- 
son may manufacture and distribute for sale 
within the United States any commercial 
fertilizer product without taking adequate 
precautions for protection of water quality 
as determined by the Administrator pursu- 
ant to this subsection. 

2) The Administrator shall, within one 
year of the date of enactment of this para- 
graph propose regulations implementing re- 
quirements of this subsection and shall pro- 
mulgate final regulations within two years 
of the date of enactment. 

(3) Regulations pursuant to this sub- 
section shall, at a minimum— 

“(A) specify the information to be provided 
by the manufacturer of a commercial fer- 
tilizer product to the Administrator; 

B) define the term ‘commercial fertilizer 
product’; 

„O) require public information and label- 
ing of the product to prevent misuse and ex- 
cessive use and to protect public health and 
the environment; 

D) require development and implementa- 
tion of public information and education pro- 
grams concerning the water pollution con- 
sequences of misuse or excessive use of a 
commercial fertilizer product; 
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E) require that the manufacturer assure 
that a management plan pursuant to para- 
graph (4) be developed if— 

„) more than one thousand pounds of 
product is sold to the same person in any 
ninety-day period; and 

*(ii) the intended application site is lo- 
cated within an area designated pursuant to 
paragraph (5); 

“(F) require that, in any case where a man- 
agement plan is needed pursuant to subpara- 
graph (E), and no such management plan ex- 
ists, the manufacturer shall prepare, or 
cause to be prepared, a management plan 
pursuant to paragraph (4) at no cost to the 
purchaser; and 

“(G) establish minimum training and qual- 
ification standards for persons preparing 
management plans pursuant to paragraph 
(4). i 
*(4) A commercial fertilizer management 
plan shall, at a minimum, include— 

“(A) soil tests adequate to determine nu- 
trient needs in the area to be fertilized; 

B) recommended site-specific manage- 
ment practices to protect water quality; 

"(C) recommended fertilizer application 
rates consistent with yield goals consist- 
ently demonstrated within the substate re- 
gion, taking into consideration soil type, 
growing season and precipitation. 

"(5)(A) The Administrator shall, within 
three years of the date of enactment of this 
paragraph and annually thereafter, prepare a 
list and description of significant water re- 
Source areas. 

*(B) The Administrator shall consult with 
the Secretary of the Department of Agri- 
culture, the Director of the United States 
Geological Survey, and the States in listing 
areas pursuant to this paragraph. 

*(C) Areas listed pursuant to this section 
shall include, at a minimum, the watershed 
areas of— 

**(1) waterbodies identified by States as im- 
paired in reports submitted pursuant to sec- 
tion 305(b)(2)(B); 

(Iii) waterbodies designated as outstanding 
national resource waters; 

“(iii) areas where, in the judgment of the 
Administrator, nitrogen levels in ground 
water pose a threat to public health; and 

“(iv) waterbodies identified in a petition 
approved by the Administrator pursuant to 
subparagraph (D). 

D) Any person may petition the Adminis- 
trator to include a waterbody on the list pur- 
suant to this paragraph. A petition shall de- 
Scribe the environmental condition and sig- 
nificance of the waterbody and such informa- 
tion as the Administrator determines to be 
appropriate. The Administrator shall ap- 
prove of disapprove a petition within ninety 
days and publish in the FEDERAL REGISTER a 
statement indicating the basis for the deci- 
sion. A waterbody for which a petition is ap- 
proved shall be deemed to be listed pursuant 
to subparagraph (A) on the date of decision. 

*(6) The Administrator shall provide a re- 
port to the Congress on the status of imple- 
mentation of this section not later than 
three years from the date of enactment of 
this subsection and biennially thereafter.''. 

(2) CIVIL PENALTY.—Section 309(a)(3) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1319(a)(3)) is amended by striking or 
405" and inserting in lieu thereof 405, or 
319(0)". 

(e) RURAL CLEAN WATER PROGRAM.—(1) 
Section 208(j)(1) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1288(j)(1)) is 
amended by deleting the second sentence and 
deleting from the first sentence all after 
“the purpose of” and inserting in lieu there- 
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fore: "demonstrating the effectiveness of 
management measures and practices in con- 
trol of nonpoint sources of pollution.". 

(2) Section 208(j)(2) of the Federal Water 
Pollution Control Act (33 U.S.C. 1288(j)(2)) is 
amended by deleting from the second sen- 
tence all after contract“ and inserting in 
lieu thereof a period. 

(3) Section 208(j)(4) of the Federal Water 
Pollution Control Act (33 U.S.C. 1288(j)(4)) is 
amended by inserting in the first sentence 
after "Secretary" the following ", in con- 
sultation with the Administrator," and de- 
leting the second sentence and inserting in 
lieu thereof the following “The Secretary 
shall, at à minimum, give priority to water- 
sheds of waterbodies identified pursuant to 
section 305(b)(2)(B)."*. 

(4) Section 208(j) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1288()) is 
amended by deleting paragraphs (6), (7) and 
(8 and renumbering the remaining para- 
graph accordingly. 

NATIONAL RIVER ASSESSMENT AND PROTECTION 
PROGRAM 


SEC. 16. Title III of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1311 et. seq.) is 
amended by adding at the end thereof the 
following new section: 


"NATIONAL RIVER ASSESSMENT AND 
PROTECTION PROGRAM 


"SEC. 321. (a) MANAGEMENT CONFERENCE.— 
(1) The Administrator, in consultation with 
other Federal agencies, States, and other en- 
tities, shall establish and support manage- 
ment conferences to assess environmental 
quality in major river systems and develop 
management plans for such river systems. 

**(2) The purposes of any management con- 
ference convened with respect to a river sys- 
tem under this subsection shall be to— 

(A) assess baseline environmental condi- 
tions in the river system in coordination 
with a research program pursuant to sub- 
section (c); 

(B) assess trends in water quality, natural 
resources, and uses of the river system; 

(O) identify pollution sources to the river 
system, including point sources, nonpoint 
Sources, and in place pollutants; 

D) develop a comprehensive conservation 
and management plan pursuant to sub- 
section (b) of this section; 

(E) review all Federal financial assistance 
programs and Federal development projects 
in accordance with the requirements of Ex- 
ecutive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such as- 
sistance program or project would be con- 
sistent with and further the purposes and ob- 
jectives of the plan prepared under this sec- 
tion; and 

“(F) monitor the effectiveness of actions 
taken pursuant to the plan. 

(3) For purposes of paragraph (2)(E), such 
programs and projects shall not be limited to 
the assistance programs and development 
projects subject to Executive Order 12372, but 
may include any programs listed in the most 
recent Catalog of Federal Domestic Assist- 
ance which may have an effect on the pur- 
poses and objectives of the plan developed 
under this section. 

“(4) A management conference convened 
under this section shall consist of a rep- 
resentative of the Administrator and rep- 
resentatives of— 

() each State and foreign nation located 
in whole or in part in the river system for 
which the conference is convened; 

*(B) international, interstate, or regional 
agencies or entities having jurisdiction over 
all or a significant part of the river system; 
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“(C) each interested Federal agency, as de- 
termined by the Administrator; and 

OD) affected local governments, indus- 
tries, public and private educational institu- 
tions, and the general public, as determined 
appropriate by the Administrator. 

*(5 A management conference convened 
under this section shall be convened for a pe- 
riod not to exceed five years. 

“(6) The Administrator shall, within one 
year of the date of enactment of this section 
and periodically thereafter, select river sys- 
tems for inclusion in the program pursuant 
to this section. In selecting river systems for 
which a management conference will be es- 
tablished pursuant to this section, the Ad- 
ministrator shall give priority to river sys- 
tems— 

"(A) in which there are significant viola- 
tions of quality standards in a river pursuant 
to section 303 of this Act; 

*(B) in which the attainment and mainte- 
nance of that water quality which assures 
protection of public water supplies and the 
protection and propagation of a balanced, in- 
digenous population of shellfish, fish, and 
wildlife, and allows recreational activities, 
in and on the water, requires the implemen- 
tation of additional measures, including con- 
trols over point and nonpoint sources of pol- 
lution; 

"(C) in which maintenance of continued 
environmental quality is necessary to pro- 
tect a natural resource of national signifi- 
cance; 

D) nominated by the Governor of a State 
pursuant to paragraph (7) of this subsection; 
and 

“(E) listed pursuant to paragraph (8). 

“(7) The Governor of any State may nomi- 
nate to the Administrator a river system 
lying in whole or in part within the State as 
& river system of national significance and 
request a management conference to develop 
& comprehensive management plan for the 
river system. The nomination shall docu- 
ment the need for the conference, the likeli- 
hood of pollution reductions, and informa- 
tion relating to the factors in paragraph (6). 

*(8) The Administrator shall give priority 
consideration under this section to the Hud- 
son River; the Susquehanna River; the Dela- 
ware River; the Rio Grand River; and the Co- 
lumbia River. 

(b) CONSERVATION AND MANAGEMENT 
PLANS.—(1) Conservation and management 
plans developed pursuant to subsection 
(a)(2)(D) shall, at a minimum 

*(A) assess the adequacy of existing pollu- 
tion control programs and measures, includ- 
ing quality standards pursuant to section 303 
of this Act, point source controls pursuant to 
section 402 of this Act, and nonpoint source 
controls pursuant to section 319 of this Act; 

*(B) recommend such measures and correc- 
tive actions as are necessary to assure the 
attainment and maintenance of quality 
standards pursuant to section 303 of this Act 
and protection of public water supplies, a 
balanced indigenous population of shellfish, 
fish, and wildlife, and recreational activities 
in and on the water; 

*"(C) indicate the schedule on which each 
measure or corrective action will be imple- 
mented: Provided, That any existing sched- 
ules pursuant to this Act are not extended or 
relieved; 

D) indicate the financial and other com- 
mitments made by participating members of 
the management conference to assure the 
timely and complete implementation of the 
plan. 

**(2) In developing a conservation and man- 
agement plan under this section, the man- 
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agement conference shall survey and utilize 
existing reports, data, and studies relating 
to the river system that have been developed 
by or made available to Federal, interstate, 
State, and local agencies. 

3) Not later than one hundred and twenty 
days after the completion of a conservation 
and management plan and after providing for 
public review and comment, the Adminis- 
trator shall approve such plan if the plan 
meets the requirements of this section and 
the Governor or Governors of States partici- 
pating in the management conference con- 
cur. 

(e) RESEARCH AND ASSESSMENT.—The Ad- 
ministrator, in cooperation with the man- 
agement conference, may develop and imple- 
ment— 

(i) a program of monitoring to determine 
the physical, biological, and chemical condi- 
tions of the river system, including vari- 
ations in pollutant concentrations, ecologi- 
cal conditions, and other physical or biologi- 
cal parameters which may affect the river 
system; 

(2) a program of ecosystem assessment as- 
sisting in the development of (i) baseline 
studies which determine the state of waters 
and the effects of natural and anthropogenic 
changes, and (ii) predictive models capable of 
translating information on specific dis- 
charges or general pollutant loadings within 
river systems into a set of probable effects in 
such waterbodies; and 

(3) a program of research to identify the 
movements of pollutants through the river 
system and the impact of pollutants on 
water quality, the ecosystem, and designated 
or potential uses of the waters. 

(d) GRANTS.—(1) The Administrator is au- 
thorized to make grants to support a man- 
agement conference pursuant to this section 
including— 

(A) grants to support the initial, five-year 
management conference and development of 
a conservation and management plan; and 

B) grants to maintain operation of the 
management conference and to oversee im- 
plementation of an approved conservation 
and management plan. 

*(2) State, interstate, and regional water 
pollution control agencies, other public or 
nonprofit private agencies, institutions, and 
organizations, and individuals shall be eligi- 
ble for grants pursuant to thís subsection. 

*"(3) The amounts of grants under para- 
graph (1)(A) for a fiscal year shall not exceed 
75 per centum of the costs of the manage- 
ment conference and shall be made on condi- 
tion that the non-Federal share of such costs 
is provided from non-Federal sources. Grants 
pursuant to paragraph (1)(A) shall be made 
for not more than five fiscal years. 

““(4)(A) No grant shall be made pursuant to 
paragraph (1)(B) in a case where the Admin- 
istrator has not approved a conservation and 
management plan or where, in the judgment 
of the Administrator, there is a substantial 
failure to implement the conservation and 
management plan. 

"(B) The amount of grants under para- 
graph (1)(B) for a fiscal year shall not exceed 
50 per centum of the costs of the manage- 
ment conference and shall be made on condi- 
tion that the non-Federal share of such costs 
are provided from non-Federal sources. 

„) The amount of grants under para- 
graph (1)(B) of this subsection for a fiscal 
year shall not exceed 30 per centum of the 
average annual grant for the management 
conference pursuant to paragraph (1)(A). 

5) Any recipient of a grant under this 
subsection shall report to the Administrator 
not later than eighteen months after receipt 
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of such grant on the progress being made 
under this section. 

"(e) REPORTS.—The Administrator shall 
submit to the Congress no less often than bi- 
ennially a comprehensive report on the ac- 
tivities authorized under this section includ- 
ing— 

(I) a listing and description of river sys- 
tems considered for selection pursuant to 
this section; 

(2) a listing and description of river sys- 
tems considered and selected for manage- 
ment conferences; 

"(3) & description of the status of each 
management conference and assessment of 
progress in developing or implementing con- 
servation and management plans; and 

"(4) an overall assessment of the progress 
and effectiveness of the program pursuant to 
this section and recommendations concern- 
ing needed improvements to the program. 

“(f) DEFINITIONS.—(1) For purposes of this 
section, the term 'river system' means the 
portion of a river, its tributaries, and any 
lake, estuary or coastal waters receiving 
such waters, and the land area drained by 
such waters, as specified by the Adminis- 
trator in establishing the management con- 
ference. 

"(2) For the purposes of this section, the 
term 'natural resource of national signifi- 
cance' means a national park, national for- 
est, or wildlife refuge.“ 

PERMIT PROGRAM MODIFICATIONS 


SEC. 17. (a) POLLUTION PREVENTION.—(1) 

Section 402(b) of the Federal Water Pollution 
Control Act (33 U.S.C. 1341) is amended by 
deleting "and" at the end of paragraph (8), 
deleting ''." at the end of paragraph (9), and 
inserting in lieu thereof— 
„ and (10) To ensure that no permit will be 
issued unless the applicant demonstrates a 
need to discharge based on a showing of the 
maximum use of measures, processes, meth- 
ods, systems, or techniques to eliminate the 
discharge altogether or reduce the volume 
and toxicity of pollutants (through process 
changes, substitution of material, enclosure 
of systems, or other modifications) within 
the economic capability of the owner or op- 
erator.". 

(2) Section 304(i) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1313(i)) is 
amended by inserting after (i)“ the follow- 
ing '"(1)'; by deleting ''(1)" after shall“; de- 
leting Act,“ and inserting in lieu thereof 
Act.“; deleting and (2) within" and insert- 
ing in lieu thereof (2) Within"; and adding 
at the end thereof the following: 

*(3) The Administrator shall, within one 
year of the date of enactment of this para- 
graph, publish guidance establishing criteria 
for demonstrations pursuant to section 
402(b)(10)."*. 

(b) PERMIT REVISION.—Section 402(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1342(b)) is amended by adding at the 
end thereof the following— 

(11) To insure that, in the case of permits 
issued with a remaining term of three or 
more years, any permit shall require revi- 
sions to the permit to incorporate any new 
or revised effluent limitations, applicable 
standards, or regulations promulgated under 
this Act after the issuance of such permit. 
Such revisions shall occur as expeditiously 
as practicable but not later than eighteen 
months after the promulgation of such limi- 
tations, standards or regulations.“. 

(c) PERMIT TERMS AND CONDITIONS.—Sec- 
tion 402(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1342(a)) is amended by 
adding at the end the following new para- 
graph— 
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"(6 No new permit for a new discharge 
into navigable waters shall be issued to any 
person who owns, leases, or operates two or 
more facilities which are not in compliance 
with a permit issued under this section.“. 

(d) NEW CONSTRUCTION.—Section 402(a) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1342(a)) is amended by adding at the 
end thereof the following new paragraph: 

**(6) In the case of a new facility for which 
a permit is to be issued pursuant to this sec- 
tion, such permit shall be obtained prior to 
construction of such facility. This require- 
ment shall take effect upon enactment and 
Shall apply to all facilities for which actual 
construction has not commenced as of the 
date of enactment."’. 

(e) PERMIT PROGRAM AUTHORITY.—(1) Sec- 
tion 402(a)(1) of the Federal Water Pollution 
Control Act (33 U.S.C. 1342(a)(1)) is amended 
by inserting after 302,“ the following 303.“ 

(2) Section 402(b)(1)(A) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1342(b)(1)(A)) is amended by inserting after 
„302, the following 303.“ 

(f) TECHNICAL AMENDMENT.—(1) Section 
402(a)(5) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1342(a)(5)) is amended by 
deleting ''304(h)(2)" and inserting in lieu 
thereof ':304(1)(2)". 

(2) Section 402(b) of the Federal Water Pol- 
lution Contro] Act (33 U.S.C. 1342(b) is 
amended by deleting '*(h)2)" and inserting 
in lieu thereof ‘*(i)(2)"’. 

(3) Section 402(c)(2) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(c)(2)) is 
amended by deleting ':304(h)2)" and insert- 
ing in lieu thereof '*304(1)(2)"*. 

(4) Section 402(e) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1342(e)) is 
amended by deleting “(h)X(2)” and inserting 
in lieu thereof **(1)(2)"*. 

BIOLOGICAL CRITERIA 


SEC. 18. (a) APPLICATION.—(1) Section 403(a) 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1343) is amended to read as fol- 
lows— 

(a) BIOLOGICAL DISCHARGE CRITERIA.—(1) 
The Administrator may, in addition to any 
other requirement of this Act, deny a permit 
under section 402 of this Act for a discharge 
into the territorial sea, the waters of the 
contiguous zone, the oceans, or any waters 
listed pursuant to section 304(1) of this Act if 
the Administrator finds, based on an assess- 
ment of the criteria provided in subsection 
(c), that the discharge can reasonably be ex- 
pected to adversely affect the protection and 
propagation of a balanced, indigenous popu- 
lation of shellfish, fish, and wildlife and the 
provision of recreational activity in and on 
the water.". 

(b) REGULATIONS.—Section 403(c)(2) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1343(0)(2)) is amended by adding at the 
end thereof the following: ‘‘Any existing or 
proposed regulations creating exemptions to 
the limitations of this paragraph are here- 
with deemed invalid.“ 

(c) CONFORMING AMENDMENTS.—(1) The title 
of section 403 of the Federal Water Pollution 
Control Act (33 U.S.C. 1343) is amended to 
read as follows Biological Discharge Cri- 
teria". 

(2) Section 403(c)(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(c)(1)) is 
amended by deleting “Act (and from time to 
time thereafter) promulgate" and inserting 
in lieu thereof the following the Water Pol- 
lution Prevention and Control Act of 1991, 
and biennially thereafter, publish”. 

(3) Section 403(c)(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(c)(1)) is 
amended by deleting and the oceans" and 
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inserting in lieu thereof “the oceans, or any 
waters listed pursuant to section 304(1) of 
this Act.“. 

(4) Section 403(c)(1)(B) of the Federal Water 
Pollution Control Act (33 U.S.C. 1343(c)(1)(B)) 
is amended by deleting marine“ and insert- 
ing in lieu thereof “aquatic”. 

(5) Section 403(c)(1)(C) of the Federal Water 
Pollution Control Act (33 U.S.C. 1343(c)(1)(G)) 
is amended by inserting after oceans,“ the 
following or other waters“. 

(6) Section 301(a) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1311(a) is 
amended by inserting ''403," after 402“. 

INTERSTATE DISPUTE RESOLUTION 


SEC. 19. (a) PERMIT REVIEW.—Section 
402(b)(1) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1342(b)(1)) is amended by 
adding at the end thereof the following new 
subparagraph— 

E) shall be reconsidered for termination 
or modification at any time a State other 
than that in which the source is located pro- 
vides notice that the permitted discharge is 
causing a substantial violation of a water 
quality requirement (including any stand- 
ard) of such State or adversely affecting the 
public health of such State and seeks a modi- 
fication of such permit;". 

(b) ADMINISTRATOR REVIEW.—Amend para- 
graph 402(d)(2) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1342(d)(2)) by in- 
serting (A)“ after '(2)", by striking (A)“ 
and (B)“ and inserting in lieu thereof (i)“ 
and “(ii)” respectively, and by adding the 
following new subparagraph— 

“(B) In the case of the failure of any State 
to accept the recommendations of another 
State whose waters may be affected by the 
issuance of a permit, submitted in accord- 
ance with subsection (b)(5), the Adminis- 
trator shall determine within ninety days 
following written objection to the Adminis- 
trator by the State whose recommendations 
were not accepted, whether any substantial 
violation of a water quality requirement or 
adverse effect on public health of the af- 
fected State will result from the issuance of 
the permit. The Administrator's determina- 
tion shall be based on (i) the designated use 
or uses of the waters in the affected State; 
(ii) criteria issued by the Administrator 
under section 304(a) appropriate to such uses; 
and (iii) the antidegradation policy of the af- 
fected State. If the Administrator deter- 
mines that an adverse effect on public health 
would result from the discharge, that the 
designated use or uses are or would be im- 
paired by the discharge, or that the 
antidegradation policy of the affected State 
would not authorize lowering of existing 
water quality in such instance, and if the 
Administrator determines that sources in 
the affected State are subject to the same re- 
quirements and policies (or would be subject 
to such requirements and policies, if dis- 
charging to the affected waters), the Admin- 
istrator shall object to issuance of such per- 
mit or provide specific modifications to such 
permit. Any such determination shall be pro- 
vided in writing to the affected State and 
such determination or such objection shall 
be reviewable in the appropriate Circuit 
Court of Appeals under section 509(b) of this 
Act as the issuance or denial of a permit 
under section 402.". 

(c) OTHER VIOLATIONS.—Amend section 511 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1371) by adding a new subsection 
(e)— 

“(e) Any State or municipality the water 
quality of which is adversely affected by pol- 
lutants from another State may petition the 
Administrator who shall determine on the 
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record, after opportunity for Agency hearing 
pursuant to 5 U.S.C. 554, 556, and 557 whether 
such pollution is causing a substantial viola- 
tion of a water quality requirement of such 
State or adversely affecting public health in 
such State. The Administrator’s determina- 
tion shall be based on (1) the designated use 
or uses of the waters in the affected State; 
(2) criteria issued by the Administrator 
under section 304(a) appropriate to such uses; 
and (3) the antidegradation policy of the af- 
fected State. If the Administrator deter- 
mines that an adverse effect on public health 
would result from the discharge, that the 
designated use or uses are or would be im- 
paired by the discharge, or that the 
antidegradation policy of the affected State 
would not authorize lowering of existing 
water quality in such instance, and if the 
Administrator determines that sources in 
the affected State are subject to the same re- 
quirements and policies (or would be subject 
to such requirements and policies, if dis- 
charging to the affected waters), the Admin- 
istrator shall issue an order within ninety 
days restraining any person causing or con- 
tributing to such pollution or providing such 
other relief as appropriate, taking into ac- 
count the goals and requirements of this Act 
and other equitable considerations. In no 
case shall such order or other relief based 
solely on this subsection supersede or abro- 
gate rights to quantities of water which have 
been established by interstate water com- 
pacts, Supreme Court decrees, or State water 
laws. This subsection shall not apply in any 
case in which section 402(d)(2)(B) or section 
402(b)(1)(E) is available, nor to any pollution 
which is subject to the Colorado River Salin- 
ity Control Act of 1974.“ 


COMBINED SEWER OVERFLOW 


SEC. 20. Amend title IV of the Federal 
Water Pollution Control Act by adding the 
following new section at the end thereof: 


"COMBINED SEWER OVERFLOWS 


"SEC. 406. (a) COMBINED SEWER OVERFLOWS 
INVENTORY.— Each State in which there are 
discharges of overflows from combined storm 
water sewers and sanitary sewers into navi- 
gable waters shall, within twelve months of 
the date of enactment of this section and bi- 
ennially thereafter, prepare and submit to 
the Administrator an inventory of all such 
discharges in the State which shall include— 

) identification of the location of each 
such discharge, and the waterbody affected; 

(2) identification of the municipal or 
other entity responsible for such discharge; 

8) identification of any permit for each 
such discharge pursuant to section 402 of this 
Act, including the compliance status of the 
permit; 

**(4) identification of the estimated volume 
of such discharge over a one-year period and 
the estimated pollutant loading of the dis- 
charge over such period, including any pol- 
lutants introduced by an industrial dis- 
charger; 

"(5) assessment of the proportion of the 
volume of all such combined discharges to 
the volume capacity of the appropriate 
treatment works over the maximum meas- 
ured storm that would occur as a result of a 
one-year/six-hour storm event; and 

“(6) the nature and status of any existing 
programs to eliminate such discharges. 

(b) COMBINED SEWER OVERFLOW ELMI- 
NATION OF PROGRAMS.—(1) Any municipality 
or other entity listed pursuant to subsection 
(a) (2) of this section shall develop and sub- 
mit to the Administrator a program and 
schedule for the elimination of all discharges 
listed pursuant to subsection (a)(1). 
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“(2) The program and schedule required 
pursuant to this subsection shall be submit- 
ted to the Administrator not later than thir- 
ty-six months after the date of enactment of 
this section and shall— 

"(A) identify system modifications, best 
management practices, regulatory and non- 
regulatory programs, and other measures to 
be taken by the municipality or other re- 
sponsible entity for elimination of dis- 
charges of overflows from combined sewers; 

(B) identify pretreatment program modi- 
fications to reduce, to the fullest extent 
practicable, toxic pollution levels of any 
overflows; 

"(C) specify the controls to be applied to 
any overflows not eliminated; 

„D) established a schedule for develop- 
ment of plans and implementation of system 
modifications, best management practices, 
and other measures providing for implemen- 
tation of such practices, programs, and 
measures at the earliest practicable date but 
in no case more than seven years from the 
date of program approval, except in the case 
of a waterbody designated pursuant to sec- 
tion 305(b)(2)(B) in which case such schedule 
shall be not more than five years; 

“(E) estimate the costs of design and im- 
plementation of system modifications, best 
management practices, programs, and other 
measures including the estimated financial 
contributions from local, State, and Federal 
sources; and 

"(F) provide for monitoring of waters to 
which overflows are discharged sufficient to 
assess water quality impacts of overflow dis- 
charges. 

**(3) The municipality or other responsible 
entity shall provide for public review and 
comment on the program developed pursuant 
to this subsection and shall include any such 
comments in the plan. The municipality or 
other responsible entity also shall coordi- 
nate development of the program with any 
management program required pursuant to 
section 319(b) of this Act, any individual con- 
trol strategy adopted pursuant to section 
305(b)(2)(B) of this Act, and any management 
conference convened pursuant to section 320 
or 321 of this Act. 

“(4) Not later than three months after the 
submission of a program pursuant to this 
subsection, the Administrator shall approve 
or disapprove the program. The Adminis- 
trator shall approve the program only if— 

(A) the program meets the requirements 
of subsection (b)(2) of this section; 

"(B) adequate authority exists and ade- 
quate financial resources are available to 
implement the program; and 

(C) the schedule for implementation of 
the program is as expeditious as practicable, 
but in no case more than seven years from 
the date of program approval, except in the 
case of a discharge to a waterbody des- 
ignated pursuant to section 305(b)(2)(B) in 
which cases such schedule shall be not more 
than five years. 

(5) If the Administrator disapproves the 
program pursuant to this section, the Ad- 
ministrator shall notify the municipality of 
any revisions or modifications necessary to 
obtain approval. The municipality shall have 
three months to submit its revised plan and 
the Administrator shall approve or dis- 
approve the program in three months. 

“(6) Any municipality required to develop 
& program pursuant to this section which 
does not have an approved program by the 
date forty-eight months after the date of en- 
actment of this section or which fails to im- 
plement an approved program shall be sub- 
ject to penalties pursuant to subsections (d) 
and (g) of section 309 of this Act. 
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"(7) No later than five years from the date 
of enactment of this section, the Adminis- 
trator, or a State administering a program 
pursuant to section 402 of this Act, shall 
modify or issue permits pursuant to section 
402 of this Act for any discharge of combined 
sewers, Such permits may be issued on a sys- 
tem or jurisdiction wide basis and shall re- 
flect the elimination plans developed pursu- 
ant to this section. 

*(8) Nothing in this section shall relieve 
any person, municipality, or other respon- 
sibility entity from liability for any existing 
violation of this Act, eliminate any existing 
duty to obtain and comply with a permit is- 
sued pursuant to section 402 of this Act, or 
reduce the obligation of any person, munici- 
pality, or other responsiblity entity, to com- 
ply with the requirements of this Act, in- 
cluding standards adopted pursuant to sec- 
tion 303 of this Act. 

‘(9) The Administrator may extend the 
compliance period established in paragraphs 
(2) D) and (4)(C) of this subsection for a pe- 
riod of up to two years if the Administrator 
determines that the applicant has made a 
good-faith effort to comply with the plan ap- 
proved pursuant to this subsection and that 
compliance with the plan is not feasible. 

"(c) COMBINED SEWER OVERFLOW ELIMI- 
NATION GUIDANCE.—(1) Within one year from 
the date of enactment of this section, the 
Administrator shall publish guidance de- 
Scribing best management practices, regu- 
latory and nonregulatory programs, and 
other measures for the elimination of com- 
bined storm-water and sanitary sewer over- 
flows including, but not limited to— 

“(A) implementation of domestic water 
conservation programs to reduce sewage in- 
fluent; 

“(B) implementation of inflow and infiltra- 
tion reduction measures; 

(C) implementation of surface treatment 
and on-site runoff controls; 

"(D) implementation of requirements for 
volume reduction or elimination and deten- 
tion during and following storm events by 
industrial and commercial users; 

"(E) implementation of storm-water best 
management practices, including erosion 
controls, street cleaning, and land use re- 
quirements and controls; 

(F) separation of sewers; 

“(G) pretreatment program modifications; 

(H) sewer system operation and construc- 
tion of detention facilities for storage of 
combined influent prior to treatment at the 
publicly owned treatment works or increases 
in capacity of publicly owned treatment 
works; 

D estimate, average design and construc- 
tion schedules and costs for best manage- 
ment practices, programs, and other meas- 
ures; and 

*(J) model local ordinances or regulations, 
including model amendments to local 
pretreatment programs. 

“(2) Any delay by the Administrator in is- 
suing guidance under this provision shall not 
excuse the obligation of any municipality or 
other responsible entities to comply with the 
requirements of this section. 

“(3) The Administrator shall consult with 
appropriate Federal agencies, State agen- 
cies, sewage treatment agencies, public in- 
terest groups, and other interested parties in 
development of guidance pursuant to para- 
graph (1). 

"(d) PROGRAM DEVELOPMENT AND IMPLE- 
MENTATION.—(1) The Administrator may 
make grants— 

"(A) to States to support the development 
of surveys of combined sewer overflows pur- 
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suant to subsection (a) and development of 
overflow elimination plans pursuant to sub- 
section (b); and 

“(B) to municipalities or other responsible 
entities to support, to the maximum extent 
practicable, the implementation of overflow 
elimination plans pursuant to subsection (b). 

*"(2YA) Following the date of enactment of 
this section, any State in which there is a 
discharge of combined sewers may submit to 
the Administrator an application for assist- 
ance pursuant to paragraph (1)(A) of this sec- 
tion. Such application shall be in such form 
and contain such information as the Admin- 
istrator may require but, at a minimum, 
shall include a description of the process to 
be used by the State in allocating available 
grant assistance to municipalities or other 
responsible entities required to develop plans 
pursuant to subsection (b) of this section. 

"(B) Any municipality with a program ap- 
proved pursuant to subsection (b)(4) of this 
section may submit to the Administrator an 
application for assistance pursuant to para- 
graph (1)(B) of this subsection. Such applica- 
tion shall be in such form and contain such 
information as the Administrator may re- 
quire. 

"(3(A) The Administrator shall allocate 
funds available for grants pursuant to para- 
graph (1)(A) on the basis of the number of 
municipalities in the State with combined 
sewer overflows and the estimated serious- 
ness and extent of such overflows. 

B) In allocation of funds available for as- 
sistance to municipalities pursuant to para- 
graph (1)(B), the Administrator shall give 
priority to proposed projects which— 

J) are unlikely to receive assistance pur- 
suant to title VI of thís Act within the com- 
pliance period; 

(1) would address serious water pollution 
problems, including violations of water qual- 
ity standards, impacts on bathing beaches, 
and contamination of seafood; 

(ii) would address overflows to waters 
listed pursuant to section 305(b)(2)(B) of this 
Act; or 

"(iv) would address overflows from treat- 
ment works receiving significant amounts of 
effluent from industrial dischargers. 

"(4)(A) The Federal share of the cost of a 
survey or management program pursuant to 
paragraph (1)(A) of this subsection in any fis- 
cal year shall not exceed 75 per centum of 
the cost incurred by the State or municipal- 
ity and shall be made on the condition that 
the non-Federal share is provided for non- 
Federal sources, including funds contributed 
by municipalities receiving assistance. 

“(B) The Federal share of the cost of a sur- 
vey or management program pursuant to 
paragraph (1)(B) of this subsection in any fis- 
cal year shall not exceed 55 per centum of 
the cost incurred by the municipality or 
other responsible entity and shall be made 
on the condition that the non-Federal share 
is provided from non-Federal sources. 

"(5) Any grants made pursuant to para- 
graph (1)(B) of this subsection shall comply 
with the requirements of sections 201(g)(2), 
201(g)(5), 201(0), 204(a)(1), 204(a)(2), 204(b)(1), 
§11(c)(1), 513, and 518 and with such other 
terms and conditions as determined by the 
Administrator to be appropriate. 

“(6) The availability of grant assistance 
pursuant to this subsection shall in no way 
affect the obligations of a State, municipal- 
ity, or other responsible entity to comply 
with the requirements of this Act. 

(e) DEFINITIONS.—(1) For the purposes of 
this section, the term 'treatment works' 
shall be as defined in section 212(2) of this 
Act. 
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2) For the purposes of this section, the 
term ‘elimination of all discharges’ refers to 
measures which will, at à minimum, assure 
that there is no discharge during or follow- 
ing the maximum measured storm that 
would occur as a result of a one-year, six 
hour storm event.". 

(b) ELIGIBILITY FOR STATE REVOLVING LOAN 
FUNDS.—(1) Amend Section 601(a) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1381(a)) by striking all after and (3)" and in- 
serting in lieu thereof: "for developing and 
implementing a conservation and manage- 
ment plan under section 320, and (4) imple- 
menting a combined stormwater and sani- 
tary sewer elimination program pursuant to 
section 406(b).”’, 

(2) Amend section 603(c) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1383(c) by striking "and" preceding (3) and 
inserting at the end of the sentence— 

"and 

**(4) implementing a combined stormwater 
sewer and sanitary sewer elimination pro- 
gram pursuant to section 406(b)."'. 

(c) REPORTING.—Amend section 516(b)(1) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1375(b)) by adding at the end thereof 
the following new sentence: For the pur- 
poses of this subsection, the term ‘treatment 
works’ shall include any discharges from 
combined stormwater sewers and sanitary 
sewers and shall reflect the data provided by 
States pursuant to section 406(a) of this 
Act". 

(d) INFORMATION AND GUIDELINES.—Amend 
subsection 304(d) of the Federal Water Pollu- 
tion Control Act by adding at the end there- 
of the following new paragraph: 

“(5) The Administrator, after consultation 
with appropriate Federal agencies and other 
interested persons, shall publish within 
eighteen months of the date of enactment of 
this paragraph information supplementing 
the information published pursuant to para- 
graph (1) and establishing the degree of per- 
centage removal attainable through the ap- 
plication of secondary treatment where a 
treatment works receives flows from com- 
bined sanitary and stormwater sewers."’. 

PERMIT FEES 


SEC. 21. Section 402 of the Federal Water 
Pollution Control Act is amended by adding 
the following new subsection at the end 
thereof: 

**(q) PERMIT FEES.— 

**(1) IN GENERAL.—Not later than 24 months 
after the date of enactment of the Water Pol- 
lution Prevention and Control Act of 1991, 
the Governor of each State administering a 
permit program under subsection (b) shall 
submit to the Administrator for approval 
pursuant to paragraph (4) a modification of 
the State's permit program including a re- 
quirement under State law that the owner or 
operator of each point source subject to the 
requirement to obtain & permit under this 
Section pay an annua] fee, or the equivalent 
over some other period. The accumulated 
amount of such fees in any State shall be 
sufficient to cover not less than 60 per cen- 
tum of all reasonable costs of developing and 
administering the point source elements of 
the water quality program of such State, in- 
cluding, but not limited to, the reasonable 
costs of— 

“(A) reviewing and acting upon any appli- 
cations for permits, 

*(B) implementing and enforcing the terms 
and conditions of permits (not including any 
court costs or other costs associated with 
any enforcement action), 

"(C) effluent and ambient water quality 
monitoring, 
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D) preparing generally applicable regula- 
tions or guidance, 

"(E) modeling, analyses, and demonstra- 
tions, including the development of total 
maximum daily loads and waste load alloca- 
tions, 

"(F) identifying and monitoring impaired 
waters, and 

"(G) preparing and maintaining public in- 
formation systems on effluent limitations, 
discharges, compliance and water quality. 

*(2) AMOUNT OF FEES.— The amount of fees 
collected from any point source by the State 
shall conform to the following requirements: 

*(A) The Administrator shall not approve 
& program modification as meeting the re- 
quirements of this subsection unless the 
State demonstrates that the program will re- 
sult in the collection from all point sources 
subject to subparagraph (A), of an annual 
amount not less than the sum of— 

"(i) from each publicly owned treatment 
works, $2500 multiplied by the daily treat- 
ment capacity of such treatment works in 
gallons divided by 1,000,000, but not to exceed 
$125,000 per annum; 

(1) from each minor industrial point 
source, $2500; 

(Iii) from each major industrial point 
source, such amounts, not less than $25,000 or 
more than $125,000 per annum, as the Admin- 
istrator shall specify in guidance reflecting 
the cost and complexity of developing and 
enforcing water quality programs for such 
Sources; and 

(iv) $2500 from each other source required 
to obtain a permit under this section. 

B) The requirements of subparagraph (A) 
to collect the amount specified under such 
clause shall not apply if the State dem- 
onstrates that collecting an amount less 
than the amount specified under subpara- 
graph (A) will satisfy the requirements of 
paragraph (1). 

) The fee calculated under subparagraph 
(A) shall be increased every three years be- 
ginning three years after the date of enact- 
ment of this subsection by the percentage, if 
any, by which the Producer Price Index for 
the most recent calendar year ending before 
the beginning of such year exceeds the Pro- 
ducer Price Index for the calendar year 1991. 

(3) USE OF REVENUE.—Any fee required to 
be collected by a State under this subsection 
shall be utilized only to support the water 
quality programs of such State. 

(4) APPROVAL.—The Administrator shall 
approve or disapprove any permit program 
modification submitted by the Governor of a 
State under this subsection not later than 
one hundred and eighty days after the re- 
ceipt of such modification. The Adminis- 
trator shall approve such modification if it 
meets the requirements of this subsection 
and the State demonstrates to the Adminis- 
trator that revenues from the fees required 
by this subsection shall be in addition to and 
not in lieu of appropriations which have been 
made by the State to develop and implement 
its water quality programs. 

"(5) FEDERAL FEES.—(A) If the Adminis- 
trator determines that the fee provisions 
proposed by a State do not meet the require- 
ments of this subsection, if the Adminis- 
trator makes a determination that the State 
is not adequately administering or enforcing 
an approved fee program, or if a State does 
not have the authority to administer a per- 
mit program pursuant to subsection (b), the 
Administrator shall collect reasonable fees 
from the point sources identified under para- 
graph (1). 

(B) Any point source that fails to pay fees 
lawfully imposed by the Administrator under 
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this paragraph shall be liable to the United 
States for payment of such fees plus a pen- 
alty in an amount equal to 50 per centum of 
the fee amount, plus interest on the fee 
amount computed in accordance with section 
6621(a)(2) of title 26, of the United States 
Code (relating to computation of interest on 
underpayment of Federal taxes). 

"(C) Any fees, penalties, and interest col- 
lected under this paragraph shall be depos- 
ited in the fund established under section 
301(0) for licensing and other services, which 
thereafter shall be available for appropria- 
tion, to remain available until expended, 
subject to appropriation, to carry out the 
Agency's activities for which the fees were 
collected. 

"(6 SANCTION.—Beginning three years 
after the date of enactment of the Water Pol- 
lution Prevention and Control Act of 1991, 
the Administrator shall withhold from any 
State which has a program approved under 
subsection (b) but— 

(A) which has not submitted an approved 
permit fee modification under this sub- 
section, or 

„B) which is not in compliance with the 
maintenance of effort requirement under 
paragraph (4), 

50 per centum of the funds that would other- 
wise be allocated to such State in each fiscal 
year under section 106, until such time as the 
State has submitted an approved modifica- 
tion under thís subsection and is in compli- 
ance with such maintenance of effort re- 
quirement. Any amounts withheld by the 
Administrator under this subsection shall be 
reallocated to other States which have sub- 
mitted approved permit fee modifications 
under this subsection."'. 

EMPLOYEE PROTECTION 

SEC. 22. Sections 507 (b) and (c) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1367) are amended to read as follows: 

b) No person shall fire, or in any other 
way discriminate against, or caused to be 
fired or discriminated against, any employee 
by reason of the fact that such employee has 
refused to perform the employee's duties 
when performing such duties constitutes a 
violation of this Act or any regulation pro- 
mulgated pursuant to this Act or because of 
the employee's reasonable apprehension that 
performing such duties would result in seri- 
ous injury to the public. The circumstances 
causing the employee's apprehension of seri- 
ous injury would be of such nature that a 
reasonable person, under the circumstances 
then confronting the employee, would con- 
clude that there is a bona fide danger of an 
&ccident, injury, or serious impairment of 
health to the public or the environment re- 
sulting from the circumstances. In order to 
qualify for protection under this subsection, 
the employee must have sought from his em- 
ployer, and have been unable to obtain, cor- 
rections of the circumstances causing the re- 
fusal to perform the employee's duties. 

*(c) The process, procedures, and remedies 
with respect to firing or discrimination 
under subsection (a) or (b) shall be governed 
by the applicable provisions of section 405 of 
the Surface Transportation Assistance Act, 
except that the legal burden of proof should 
be governed by the applicable provisions of 
section 3 of the Whistleblower Protection 
Act of 1989.". 

REPORTS TO CONGRESS 


Sec. 23. (a) REPORTS.—Sections 516 (a), (b), 
and (c) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1375) are amended to read 
as follows: 

(a) CLEAN WATER REPORT.—(1) On Janu- 
ary 1 of the year following enactment of the 
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Water Pollution Prevention and Control Act 
of 1991 and every three years thereafter, the 
Administrator shall submit to the Congress 
a report, in addition to any other report re- 
quired by this Act, on measures taken to- 
ward implementation of the goals and objec- 
tives of this Act, including but not limited 
to— 

J) a summary of actions taken and re- 
sults achieved in the field of water pollution 
control research, demonstrations, experi- 
ments, studies, and related matters by the 
Administrator and other Federal agencies 
and by other persons and agencies under 
Federal grants or contracts; 

B) a description of activities relating to 
wastewater treatment operator training and 
certification; 

(C) an assessment of progress in the de- 
velopment of effluent limitations for exist- 
ing and new dischargers from direct and indi- 
rect sources; 

D) a summary of development of pollut- 
ant criteria documents: and adoption of 
water quality and sediment quality stand- 


"(E) an assessment of progress in identi- 
fication and development of water quality 
problem areas, including estuaries and rivers 
for which management conferences are being 
conducted; 

„F) a description of State nonpoint source 
pollution control programs; 

„G) an identification and assessment of 
noncompliance with the enforceable require- 
ments of this Act and description of all en- 
forcement actions pending or completed 
under this Act during the preceding two 
years; and 

(H) recommendations concerning im- 
provements to the water quality programs 
authorized by this Act. 

*(2) The Administrator shall consult with 
State agencies in development of the report 
required by this subsection. 

"(b WATER QUALITY INFRASTRUCTURE 
NEEDS ASSESSMENT.—(1) The Administrator 
shall make a comprehensive assessment of 
the cost of construction of public facilities 
needed to accomplish the water quality goals 
of this Act. 

**(2) The assessment required pursuant to 
this subsection shall, at a minimum, de- 
Scribe— 

**(A) the costs of construction for rehabili- 
tation, replacement, and upgrading of exist- 
ing publicly owned treatment works nation- 
ally and in each of the States, including an 
estimate of the portion of such costs associ- 
&ted with meeting the enforceable require- 
ments of this Act; 

„B) the costs of construction of expanded 
or new publicly owned treatment works na- 
tionally and in each of the States, including 
an estimate of the portion of such costs asso- 
ciated with meeting the enforceable require- 
ments of this Act; 

"(C) the costs of implementing plans for 
the elimination of combined stormwater and 
sanitary sewer overflows developed pursuant 
to section 406 of this Act, including any such 
additional treatment needed to assure com- 
pliance with water quality standards; 

D) that portion of the costs described in 
subparagraphs (A), (B) and (C) associated 
with treatment works serving fewer than 
three thousand five hundred persons; 

*(E) the costs to Federal, State, and local 
governments and to agricultural producers 
of construction of measures to control 
nonpoint sources of pollution implemented 
in accordance with programs developed pur- 
suant to section 319 of this Act; and 

„F) the cost of construction of measures 
and facilities required to comply with per- 
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mits for the control of municipal discharges 
of stormwater. 

“(3) The Administrator shall submit the 
assessment required pursuant to this sub- 
section to the Congress no later than four 
years after the date of enactment of the 
Water Pollution Prevention and Control Act 
of 1991 and every five years thereafter."'. 

(e) RESERVED.“ 

(b) TECHNICAL CORRECTION.—Title II of the 
Federal Water Pollution Control Act (33 
U.S.C. 1281 et seq.) is amended by deleting 
section 210 and inserting in lieu thereof ‘‘RE- 
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SEC. 24. (a) SEWAGE TREATMENT.—(1) Sec- 
tion 518(c) of the Federal Water Pollution 
Control Act (33 U.S.C. 1377(c)) is amended by 
deleting ‘‘one-half of one percent of the sums 
appropriated under section 207“ and insert- 
ing in lieu thereof 1 percent of the sums ap- 
propriated under section 607". 

(2) Section 518(c) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1377(0) is 
amended by adding at the end thereof the 
following: '"The Administrator shall provide 
funds reserved under this subsection directly 
to Indian tribes and may make a grant in an 
amount of up to 100 per centum of project 
cost. In making a grant pursuant to this sub- 
section, the Administrator shall give prior- 
ity to projects addressing the most signifi- 
cant public health and environmental pollu- 
tion problems as determined by needs assess- 
ments pursuant to paragraph (2).’’. 

(3) Section 518(c) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1377(c)) is 
amended by inserting “(1)” after “(c)” and 
adding at the end thereof: 

2) The Administrator, in cooperation 
with the Director of the Indian Health Serv- 
ice, shall assess the need for sewage treat- 
ment works to serve Indian tribes and report 
the findings of such assessment to the Con- 
gress within one year of the date of enact- 
ment of this paragraph and biennially there- 
after.“ 

(4) Section 518(e) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1377(e) is 
amended by striking the second and third 
sentences. 

(b) NoNPOINT POLLUTION CONTROL.—(1) Sec- 
tion 518(f) of the Federal Water Pollution 
Control Act (33 U.S.C. 1377(f)) is amended by 
deleting ''one-third" and inserting in lieu 
thereof “one-half” and by deleting (d)“ and 
inserting in lieu thereof (e)“. 

(2) Section 518(f) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1377(f) is 
amended by adding at the end thereof the 
following: “Notwithstanding section 
319(h)(3), the Administrator may make a 
grant pursuant to this subsection in an 
amount up to 100 per centum of project 
cost.“. 

(c) PLANNING ASSISTANCE.—Section 518 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1377) is amended by deleting sub- 
section (b) and inserting in lieu thereof the 
following: 

"(b) PLANNING ASSISTANCE.—(1) The Ad- 
ministrator shall make grants to support the 
administration of water quality programs by 
an Indian tribe treated as a State pursuant 
to subsection (e) of this section. 

"(2(A) The Administrator may make a 
grant to an Indian tribe to support develop- 
ment of such authorities and capabilities as 
are necessary for the tribe to be treated as a 
State pursuant to subsection (e). 

"(B) An Indian tribe seeking grant assist- 
ance pursuant to this paragraph shall file 
with the Administrator a notice of intent to 
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develop authority and capability pursuant to 
subsection (e). 

*(C) The Administrator shall not provide 
grant assistance pursuant to this paragraph 
for a period of more than four years follow- 
ing filing of a notice of intent under subpara- 
graph (B). 

“(3) The Administrator shall allocate funds 
available pursuant to this subsection among 
Indian tribes treated as States and tribes 
having filed a notice of intent pursuant to 
paragraph (2) based on— 

(A) the reasonable expected costs of such 
program development or implementation; 

) the population and land area of the 
reservation; and 

„() the extent and seriousness of water 
pollution problems on the reservation. 

**(4) The Administrator shall assure, to the 
extent practicable, that each Indian tribe 
seeking a grant pursuant to this section is 
allotted a minimum grant amount of not less 
than $100,000. 

5) The Federal share of the cost of pro- 
grams pursuant to this subsection shall be 75 
per centum of the costs of such program and 
shall be made on the condition that the non- 
Federal share shall be provided from non- 
Federal sources. 

"(6) Each Indian tribe receiving a grant 
pursuant to this subsection shall report to 
the Administrator on an annual basis con- 
cerning its activities in development or ad- 
ministration of water quality programs.". 

(d) REVOLVING LOAN FUNDS.—Section 603(c) 
of the Federal Water Pollution Control Act 
(33 U.S.C. (33 U.S.C. 1383(c) is amended by in- 
serting after State agency" the following, 
or Indian tribe". 

(e) DISCHARGE PERMITS.—Section 402(a) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1342) is amended by adding at the end 
thereof the following new paragraph— 

*"(6)((A) The Administrator shall issue a 
permit pursuant this subsection for any dis- 
charge to navigable waters on a Federal In- 
dian reservation, as defined pursuant to sec- 
tion 518(h) of this Act, unless the applicable 
Indian tribe is treated as a State pursuant to 
section 518(e) of this Act and has been dele- 
gated authority to issue permits pursuant to 
subsection (b) of this section. 

„B) In issuing permits pursuant to this 
paragraph, the Administrator shall assure 
that, in addition to other requirements of 
this subsection, such discharge will not pre- 
vent the protection and propagation of a bal- 
anced, indigenous population of fish, shell- 
fish, and wildlife and recreation in and on 
the water or such discharge is in compliance 
with such alternative water quality stand- 
ards as the Administrator may establish.“ 

ENVIRONMENTAL AUDITS 


SEC. 25. The Federal Water Pollution Con- 
trol Act (83 U.S.C. 1251 et seq.) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 520. ENVIRONMENTAL AUDITS. 

(a) AUDITS.—(1) Any person with a permit 
pursuant to section 402 of this Act required 
to file an annual toxic chemical release form 
under section 313 of the Superfund Amend- 
ments and Reauthorization Act of 1986 shall 
conduct environmental audits pursuant to 
this section. 

(2) An environmental audit pursuant to 
this section shall, at a minimum establish 
the compliance of the facility with the 
terms, requirements, and conditions of dis- 
charge permits issued pursuant to section 402 
of this Act and any other applicable require- 
ments of this Act and identify necessary 
steps and an appropriate schedule for im- 
proving the degree and extent of compliance 
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with such permit or requirements, including 
necessary corrective actions. 

(3) An environmental audit pursuant to 
this section may, with the concurrence of 
the discharger— 

() identify opportunities for preventing, 
reducing, or eliminating the volume or tox- 
icity of pollutant discharges to navigable 
waters and ground water beyond the level re- 
quired by existing permits and related re- 
quirements through source reduction prac- 
tices; and 

B) identify oppotunities to improve com- 
pliance with requirements related to other 
environmental media. 

“(4) any environmental audit conducted 
pursuant to this section shall be conducted 
by a firm, person, or organization who is cer- 
tified to conduct environmental audits pur- 
suant to subsection (e) of this section. 

*(5) Within twenty-four months following 
the date of enactment of this section, the 
Administrator shall, by regulation, establish 
requirements concerning the form, content, 
and schedule of audits required pursuant to 
this section. Regulations promulgated pursu- 
ant to this section shall, at a minimum, re- 
quire— 

“(A) submission to the Administrators, or 
in the case of a State with authority to im- 
plement a program pursuant to section 402, 
the State, of a complete audit report within 
two years of the date of notification pursu- 
ant to paragraph (5) of this subsection; 

„(B) beginning twelve months after the 
date of notification pursuant to this section, 
periodic monitoring as necessary to deter- 
mine compliance with discharge permits pur- 
suant to section 402 and related require- 
ments, including quarterly reports of such 
monitoring and notification to the Adminis- 
trator of any identified violations within ten 
working days of the identification of such 
violation; and 

(C) public notice of the availability of 
audit reports pursuant to subparagraph (A). 

*(6) Beginning thirty-six months following 
the date of enactment of this section, the 
Administrator shall provide notice by cer- 
tified mail to the owner or operator of each 
facility required to prepare audits pursuant 
to this section. Notification pursuant to this 
paragraph shall explain the obligation to 
prepare environmental audits, list firms or 
organizations certified to conduct such au- 
dits, and provide such other information and 
guidance as the Administrator deems appro- 
priate. Facilities covered by this section 
shall not be required to conduct an audit 
pursuant to this section prior to notification 
pursuant to this paragraph. 

*(7) The Administrator may delay notifica- 
tion of facilities pursuant to paragraph (5) 
based on a determination that there are not 
a sufficient number of firms certified pursu- 
ant to subsection (e). 

(8) In notifying facilities pursuant to this 
subsection, the Administrator shall give pri- 
ority to facilities at which— 

"(A) there is a history of noncompliance 
with permits pursuant to section 402 of this 
Act; 

„B) discharges contribute to violations of 
standards adopted pursuant to section 303 of 
this Act; 

**(C) discharges, in the judgment of the Ad- 
ministrator, are of significant volume or 
toxicity; and 

„D) there are discharges to several envi- 
ronmental media, including air, land, and 
ground water. 

**(9) The Administrator shall, to the extent 
practicable and consistent with paragraphs 
(8), not require an audit pursuant to this sec- 
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tion for a facility during the term of each 
permit issued pursuant to section 402. 

(10) Within twenty-four months following 
the date of enactment of this section, and pe- 
riodically thereafter, the Administrator 
shall publish guidance concerning methods, 
practices, and techniques for the design and 
implementation of environmental monitor- 
ing and audits pursuant to this section. The 
Administrator shall provide for public re- 
view and comment on the guidance required 
pursuant to this paragraph. 

b) PENALTIES.—(1) The owner or operator 
of a facility required to conduct an audit 
pursuant to this section, and the certified 
auditor, shall provide such assurance as the 
Administrator shall require concerning the 
accuracy and completeness of any audit doc- 
ument or related report. A false certification 
shall be punishable by a civil penalty pursu- 
ant to section 309 of this Act. 

(2) Any owner or operator of a facility re- 
quired to conduct an audit pursuant to this 
section who fails to submit reports or other 
information required by this section shall be 
punishable by a civil or criminal penalty 
pursuant to section 309 of this Act. 

(3) The owner or operator of a facility and 
the certified environmental auditor shall in- 
clude in any audit report required pursuant 
to this subsection assurance that the cer- 
tified environmental auditor and the firm or 
organization employing such auditor does 
not have a financial interest of any kind in 
the facility for which the audit report was 
prepared or any other entity with any finan- 
cial interest in such facility. A false assur- 
ance pursuant to this paragraph shall be 
punishable by a civil penalty pursuant to 
section 309 of this Act. 

*(c) CONFIDENTIALITY OF INFORMATION.—(1) 
Any records, reports, or information ob- 
tained from any person under this section 
(including records, reports, or information 
obtained by representatives of the Adminis- 
trator) shall be available to the public, ex- 
cept that upon a showing satisfactory to the 
Administrator by any person that records, 
reports, or information, or particular parts 
thereof (other than health or safety effects 
data) to which the Administrator or any offi- 
cer, employee, or representative has access 
under this section if made public would di- 
vulge information entitled to protection 
under section 1905 of title 18 of the United 
States Code, such information or particular 
portion thereof shall be considered confiden- 
tialin accordance with the purposes of that 
section, except that such record, report, doc- 
ument, or information may be disclosed to 
other officers, employees, or authorized rep- 
resentatives of the United States concerned 
with carrying out this section, or when rel- 
evant in any proceeding under this section. 

"(2) Any person not subject to the provi- 
sions of section 1905 of title 18 of the United 
States Code, who knowingly and willfully di- 
vulges or discloses any information entitled 
to protection under this subsection shall, 
upon conviction, be subject to a civil penalty 
pursuant to section 309 of this Act. 

*(3) In submitting data under this section, 
a person required to provide such data may— 

"(A) designate the data which such person 
believes is entitled to protection under this 
subsection; and 

"(B) submit such designated data sepa- 
rately from other data submitted under this 
section. 

A designation under this subsection shall be 
made in writing and in such manner as the 
Administrator may prescribe by regulation. 

*(4) Notwithstanding any limitation con- 

tained in this section or any other provision 
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of law, all information reported to or other- 
wise obtained by the Administrator under 
this section shall be made available upon 
written request of any duly authorized com- 
mittee of the Congress, to such committee. 

*(5) The following information with re- 
spect to any toxic pollutant at a facility 
shall not be entitled to protection under this 
subsection: 

) the trade name, common name, or ge- 
neric class or category of the hazardous sub- 
stance; 

B) the physical properties of the sub- 
stance, including its boiling point, melting 
point, flash point, specific gravity, vapor 
density, solubility in water, and vapor pres- 
sure at 20 degrees Celsius; 

“(C) the hazards to health and the environ- 
ment posed by the substance, including phys- 
ical hazards (such as explosion) and potential 
acute and chronic health hazards; 

“(D) the potential routes of human expo- 
sure to the substance at the facility, estab- 
lishment, place, or property being inves- 
tigated, entered, or inspected under this sec- 
tion; 

(E) the location of disposal of any waste 
stream; 

(F) any monitoring data or analysis of 
monitoring data pertaining to disposal ac- 
tivities; 

"(G) any hydrogeologic or geologic data; or 

(H) any ground water monitoring data. 

(d) IMPLEMENTATION OF OTHER LAWS.—The 
requirement to conduct environmental au- 
dits pursuant to this section in no way limits 
or constrains the right of Federal, State, or 
local agencies to implement or enforce envi- 
ronmental or related laws or to conduct 
compliance inspections or related activities. 

*(e) ENVIRONMENTAL AUDIT TRAINING AND 
CERTIFICATION.—(1) The Administrator shall 
develop and operate programs to train indi- 
viduals to conduct environmental audits and 
shall certify individuals, firms, and organiza- 
tions as proficient in environmental audit- 
ing. 

(2) The Administrator shall conduct 

training programs or shall contract with in- 
stitutions of higher learning or other organi- 
zations or firms to conduct such training 
programs. 
**(3) The Administrator shall publish, with- 
in twelve months following the date of en- 
actment of this section and periodically 
thereafter, a general manual of methods, 
practices, and protocols for environmental 
monitoring, compliance assessment, and en- 
vironmental auditing. 

4) In developing training programs, the 
Administrator shall give special attention to 
development of knowledge and skills needed 
to identify and implement source reduction 
measures and practices. 

(5) The Administrator shall certify an in- 
dividual as a ‘certified environmental audi- 
tor’ upon the satisfactory completion of a 
program of testing to determine the ade- 
quate knowledge, skills, and abilities of such 
individual. 

‘(6) The Administrator, within eighteen 
months following the date of enactment of 
this section, shall promulgate regulations 
governing the testing and certification of 
auditors pursuant to this section. 

"(7) A certification pursuant to this sub- 
section shall apply for a period of not more 
than ten years, after which time an individ- 
ual must be recertified pursuant to this sec- 
tion in order to act as a certified environ- 
mental auditor. 

"(8) The Administrator is authorized to 
collect fees for training and certification 
pursuant to this subsection equal to the ad- 
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ministrative costs of such training and cer- 
tification programs. Fees collected pursuant 
to this subsection shall be deposited into an 
Environmental Audit Fund within the Envi- 
ronmental Protection Agency which shall be 
available to the Administrator without fur- 
ther appropriation to support the implemen- 
tation of this subsection. 

“(f) AUDIT OVERSIGHT AND EVALUATION.—(1) 
The Administrator shall provide for over- 
sight and evaluation of environmental au- 
dits, including environmental monitoring 
and compliance assessments, conducted pur- 
suant to this section. 

*(2) The Administrator shall provide for 
random tests of the accuracy and reliability 
of data measurements, assessments, and 
analysis conducted by firms or organizations 
certified to conduct environmental audits 
pursuant to this section. 

3) In a case where the Administrator 
identifies a pattern of substantial and re- 
peated inaccuracy in the data, measure- 
ments, assessments, and analysis related to 
environment audits by a firm or organiza- 
tion certified pursuant to this section, the 
Administrator may, based on a statement of 
the evidence for such action and opportunity 
for response by the firm or organization, re- 
voke the certification of such firm or organi- 
zation for a period of up to five years. 

*(4) In any case where a firm or organiza- 
tion has had certification pursuant to this 
section revoked and has been recertified, and 
the Administrator identifies a pattern of 
substantial and repeated inaccuracy in data, 
measurements, and analysis related to envi- 
ronmental audits, the Administrator may, 
based on a statement of the evidence for 
such action and opportunity for response by 
the firm or organization, permanently bar 
such firm or organization from conducting 
environmental audits or related activities 
pursuant to this section. 

“(g) REPORT TO CONGRESS.—The Adminis- 
trator shall, within twelve months following 
the date of enactment of this section, and bi- 
ennially thereafter, report to Congress on 
the development and implementation of au- 
dits and the certification of auditors pursu- 
ant to this section and shall make rec- 
ommendations for needed improvements to 
such programs and activities. 

*(h) PERMIT MODIFICATION.—Within twelve 
months of the submission of an environ- 
mental audit of a facility pursuant to this 
section, the Administrator, or in the case of 
an audit of a facility in a State with author- 
ity to administer the program pursuant to 
section 402 the State, shall modify any per- 
mit issued pursuant to section 402 for such 
facility based on the information provided 
and measures recommended in the audit re- 
port. 

UNITED STATES-MEXICO BORDER WATER 
QUALITY 

SEC. 26. Title V of the Federal Water Pollu- 
tion Control Act is amended by adding at the 
end thereof the following new section: 

"UNITED STATES-MEXICO BORDER WATER 
QUALITY 

"SEC. 521. (a) IN GENERAL.—The Adminis- 
trator is authorized, in cooperation with the 
Department of State, the International 
Boundary and Water Commission, and the af- 
fected States, to negotiate with representa- 
tives of the Government of Mexico to estab- 
lish a program to prevent pollution, monitor 
water quality, and improve water quality in 
the regions along the border between the 
United States and Mexico. 

b) MONITORING.—The Administrator shall 
determine which water bodies in the region 
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are not in compliance with designated uses 
and shall make such determinations based 
on reports prepared under Section 305(b), 
data available from the International Bound- 
ary and Water Commission, and other appro- 
priate authorities. The Administrator shall 
determine the sources of pollutants causing 
impairment of the water quality of water 
bodies determined to be in noncompliance 
with designated uses, and the amount of 
each such pollutant discharged. 

"(c) ASSESSMENT OF SEWAGE TREATMENT 
NEEDS.—The Administrator, in cooperation 
with the appropriate Federal agencies, the 
International Boundary and Water Commis- 
sion, and affected States, shall assess the 
need for sewage treatment works to serve 
the population in the border region, the de- 
gree to which such needs will be met through 
funds allotted to States under section 205 
and through section 510, and determined by 
priority lists under section 216 of this Act, 
and any obstacles which prevent such needs 
from being met. 

(d) REPORT TO CONGRESS.—Not later than 
three years after the date of enactment of 
this section and biennially thereafter, the 
Administrator shall submit a report to Con- 
gress concerning determinations and find- 
ings pursuant to this section along with rec- 
ommendations specifying the methods and 
resources available, or potentially available, 
to water quality problems. 

*(e) FUNDING AND PERSONNEL.—The Admin- 
istrator may, where appropriate, make avail- 
able, subject to the appropriations, such 
funds, personnel, and equipment as may be 
necessary to implement the provisions of 
this section.". 

AUTHORIZATIONS 


SEC. 27. (a) GENERAL AUTHORIZATIONS.— 
Amend section 517 of the Federal Water Pol- 
lution Control Act (83 U.S.C. 1376) by strik- 
ing "and" after 1985, and striking the pe- 
ríod at the end thereof and inserting in lieu 
thereof the following , and $250,000,000 for 
each fiscal year 1991-1998.“ 

(b) CLEAN WATER FUND.—Amend section 
517 of the Federal Water Pollution Control 
Act (33 U.S.C. 1376) by inserting (a)“ after 
the title and adding at the end thereof the 
following new subsection: 

„b) CLEAN WATER FUND.—(1) There is here- 
by established a Clean Water Fund to sup- 
port the implementation of specified water 
pollution control programs authorized pursu- 
ant to this Act. 

2) Funds appropriated to the Clean Water 
Fund shall be used to— 

"(A) capitalize State water pollution con- 
trol revolving loan funds established pursu- 
ant to title VI of this Act; 

B) support implementation of nonpoint 
source pollution control programs author- 
ized pursuant to section 319 and section 208(j) 
of this Act: Provided, That of the sums allot- 
ted to support such program in a fiscal year 
pursuant to paragraph (3), one quarter shall 
be reserved for implementation of programs 
pursuant to section 208(j); 

“(C) RESERVED; 

D) support grants for development and 
implementation of programs for the elimi- 
nation of combined sewer overflows pursuant 
to section 406 of this Act; 

"(E) support grants to States pursuant to 
section 106 of this Act; and 

(F) support special programs authorized 
pursuant to sections 112, 117, 118, 119, 120, 314, 
320, 321, and 518 of this Act: Provided, That of 
sums allotted to support such programs not 
less than 25 per centum shall be reserved for 
grants pursuant to section 314: Provided fur- 
ther, That of sums, reserved to support sec- 
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tion 314, 5 per centum shall be reserved for 
grants pursuant to section 120; not less than 
20 per centum for grants pursuant to section 
118; not less than 15 per centum shall be re- 
served for grants pursuant to section 320: 
Provided further, 'That of such sums reserved 
for grants pursuant to section 320, 10 per cen- 
tum shall be reserved for grants pursuant to 
section 119; and not less than 10 per centum 
shall be reserved for implementation of sec- 
tions 112, 117, 321, and 518. 

“(3) Of such sums as are appropriated pur- 
suant to paragraph (4) in a fiscal year, the 
Administrator shall allot to— 

"(A) State revolving loan funds pursuant 
to subparagraph (2)(A), 82 per centum in fis- 
cal year 1993, 35 per centum in fiscal year 
1994, 33 per centum in fiscal year 1995, and 31 
per centum in fiscal year 1996: Provided; that 
in no case shall the total of sums appro- 
priated pursuant to this subparagraph or 
other authorizations for Title VI of this Act 
exceed the total of sums authorized in sec- 
tion 607 of this Act; 

B) nonpoint pollution control programs 
pursuant to paragraph (2)(B), 20 per centum 
in fiscal year 1994-1996 and 30 per centum in 
fiscal years 1997 and 1998; 

(C) programs pursuant to subparagraph 
(2)(C), 16 per centum in fiscal years 1994-1996 
and 26 per centum in fiscal years 1997 and 
1998; 

“(D) combined sewer overflow elimination 
programs pursuant to paragraph (2)(D), 11 
per centum in fiscal year 1994, 13 per centum 
in fiscal year 1995, 15 per centum in fiscal 
year 1996, and 26 per centum in fiscal years 
1997 and 1998; 

(E) to State water pollution control 
grants pursuant to paragraph (2)(E), 8 per 
centum in fiscal years 1993-1998; and 

(F) to special programs pursuant to para- 
graph (2)(F), 10 per centum in fiscal years 
1993-1998. 

(4) There is authorized to be appropriated 
to support the Clean Water Fund established 
in paragraph (1) $2,300,000,000 in fiscal year 
1993,  $2,400,000,000 in fiscal year 1994, 
$2,500,000,000 in fiscal year 1995, $2,600,000,000 
in fiscal year 1996, $2,700,000,000 in fiscal year 
1997 and $2,800,000,000 in físcal year 1998: Pro- 
vided; that nothing in this paragraph shall 
authorize appropriations to support Title VI 
of this Act in excess of a total of sums au- 
thorized in section 607 of this Act and noth- 
ing in this Act shall authorize appropria- 
tions to support Title VI of this Act in fiscal 
years subsequent to 1996. 

(c) TECHNICAL CORRECTIONS.—(1) Section 
119(e)(2) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1269(e)(2)) is amended by 
deleting 1996“ and inserting in lieu thereof 
1992. 

(2) Section 120(i) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1270(i)) is 
amended by deleting’’, 1992, 1993, 1994, and 
1995" and inserting in lieu thereof “and 
1992". 

STATE REVOLVING LOAN FUNDS 


SEC. 28. (a) ELIGIBILITY.—(1) Section 601(a) 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1381(a) is amended by deleting 
paragraph (1) and inserting in lieu thereof 
the following: (1) to any municipality, 
intermunicipal, interstate, or State agency 
for constructing publicly owned treatment 
works (as defined in section 212 of this Act), 
including costs associated with obtaining 
necessary land, easements, and rights of way 
directly related to such treatment works.“. 

(2) Section 603(c) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1383(c) is 
amended by inserting after the first sen- 
tence: Assistance provided under clause (1) 
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may include costs associated with obtaining 
necessary land, easements and rights of way 
directly related to a publicly owned treat- 
ment works if not already owned by such 
treatment works and may not be provided in 
amounts greater than the assessment value 
of such land, easement, or right of way.“. 

(b) SPECIFIC ` REQUIREMENTS.—Section 
602(b)(6) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1382(b)(6)) is amended by 
striking 1995“ and inserting 1998“ in lieu 
thereof, and by striking ''201(g(1),". 

(c) ADMINISTRATIVE COST.—Section 603(d)(7) 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1383(d)) is amended by deleting all 
grant awards to such fund under this title“ 
and inserting in lieu thereof the following: 
“the value of total capitalization grants re- 
ceived under this title and funds deposited 
by the State from State monies: Provided, 
That such funds shall not be available to 
carry out activities specified in section 
205(g)(2) of this Act.”. 

(d) GRANTS TO CERTAIN STATES.—(1) Sec- 
tion 603 of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1383) is amended by adding 
at the end thereof the following new sub- 
section: 

"(1) ASSISTANCE TO CERTAIN STATES.—(1) 
Sums authorized to be appropriated as cap- 
italization grants under this title to Amer- 
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, Guam, the Trust 
Territory of Palau (or its successor entity), 
the Virgin Islands, and the District of Co- 
lumbia may be used for construction grants 
under title II of this Act at the request of the 
chief executive of each of these named enti- 
ties. 

(2) In making a request pursuant to this 
paragraph, the chief executive shall submit 
an estimate of the total cost and amount of 
funds necessary for the construction of need- 
ed publicly owned treatment facilities in 
such entity and the necessity for using Fed- 
eral capitalization grants under this title as 
construction grants in lieu of water pollu- 
tion control revolving loan funds. 

3) Treatment works assisted under this 
paragraph shall meet the requirements of 
this Act in the same manner as treatment 
works assisted under title II of this Act.“. 

(2) CONFORMING AMENDMENT.—Public Law 
101-144 is amended under the heading Con- 
struction Grants“ by deleting the colon after 
"Carolina" and the remainder of that sen- 
tence through “entities”. 

(e) ALLOTMENT OF FUNDS.—Section 604 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1384) is amended by deleting sub- 
section (a) and inserting in lieu thereof the 
following: 

(a) FORMULA.—(1) Sums authorized to be 
appropriated to carry out this section for 
each of fiscal years 1989 through 1996 shall be 
allotted by the Administrator in accordance 
with section 205(c)(2) of this Act. 

**(2) Prior to making allotments among the 
States under this subsection, the Adminis- 
trator shall reserve 25 per centum from sums 
appropriated pursuant to section 517(b)(3) for 
each fiscal year beginning after September 
30, 1992. Funds reserved under this paragraph 
shall be available for incentive capitaliza- 
tion grants under subsection (d)(1) of this 
section.“. 

(f) INCENTIVE CAPITALIZATION GRANTS.—(1) 
Section 604 of the Federal Water Pollution 
Control Act (33 U.S.C. 1384) is amended by 
adding at the end thereof the following: 

"(d) INCENTIVE CAPITALIZATION GRANTS.— 
(1) In any year after fiscal year 1992 in which 
& State deposits in a water pollution control 
revolving fund from State moneys an 
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amount equal to sums deposited under sec- 
tion 602(b)(2) of this Act in fiscal year 1991, 
the Administrator shall make an incentive 
capitalization grant award to such State. 

“(2) The amount of any incentive capital- 
ization grant award to a State shall be deter- 
mined based on the proportionate share of 
such State in the last allotment of sums 
under section 604(a). 

**(3) A State shall deposit an incentive cap- 
italization grant award in a water pollution 
control revolving fund established by the 
State in accordance with this title. 

(4) Beginning in fiscal year 1994, any 
funds reserved by the Administrator for the 
previous físcal year under subsection (a) that 
have not been allotted as incentive capital- 
ization grant awards shall be distributed by 
the Administrator among all States that 
have received such awards during the pre- 
vious fiscal year. Such reallotment shall be 
determined based on the proportionate share 
of such State in the last allotment of sums 
under section 604(a). 

(2) Section 602(b)2) of the Federal Water 
Pollution Control Act (33 U.S.C. 1382(b)(2)) is 
amended by deleting of the total amount of 
all capitalization grants which will be made 
to the State with funds to be made available 
under this title” and inserting in lieu thereof 
the following: "of the total amount of all 
capitalization grants which will be made to 
the State with funds allotted under section 
604(a)(1)". 

(g) CONFORMING AMENDMENTS.—(1) Section 
205(c) of the Federal Water Pollution Control 
Act (33 U.S.C. 1285(c)) is amended by striking 
out "and" after 1989.“ and inserting after 
1990“ the following: . 1991-1996". 

(2) Section 205(m) of the Federal Water 
Pollution Control Act (33 U.S.C. 1285(m)) is 
amended by adding at the end thereof the 
following: 

*(4) REALLOTTED FUNDS.—Beginning in fis- 
cal year 1992, upon request of the Governor of 
a State, the Administrator shall make avail- 
able to the State for deposit, as capitaliza- 
tion grants in a water pollution control re- 
volving fund established by such State under 
title VI, any sums made available to such 
State by reallotment under subsection (d).“ 

(h) PLANNING FUNDS.—Section 604(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1384(b)) is amended to read as follows: 

(b) RESERVATION OF FUNDS FOR PLAN- 
NING.—Each State may reserve each fiscal 
year through fiscal year 1996 an amount up 
to 1 per centum of the funds allotted to such 
State under this section for such fiscal year 
or $100,000.00, whichever amount is the great- 
er, to carry out planning under paragraph 
205(3)(2) of this Act.“. 

(i) INNOVATIVE PROJECTS.—(1) Section 
603(d) of the Federal Water Pollution Control 
Act (33 U.S.C. 1383(d)) is amended by deleting 
“and” at the end of paragraph OC), insert- 
ing and“ at the end of paragraph (1)(D), and 
inserting the following at the end of para- 
graph (1)— 

(E) in the case of financial assistance for 
publicly owned treatment works utilizing 
treatment processes and technologies which, 
in the judgement of the Administrator, are 
innovative, such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed forty years: 
Provided, That no more than 5 per centum of 
the capitalized value of a water pollution 
control revolving fund of a State may be 
used to provide assistance under such 
terms;". 

(2) USE OF UNOBLIGATED FUNDS.—Section 
604(c) of the Federal Water Pollution Control 
Act (33 U.S.C. 1384(c)) is amended by deleting 
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paragraph (2) and inserting in lieu thereof 
the following: 

(2) USE OF UNOBLIGATED FUNDS.—The 
amount of any allotment not obligated by 
the State by the last day of the two-year pe- 
riod of availability established by paragraph 
(1) shall be deposited in an unobligated funds 
account in the United States Treasury. From 
sums in such account, the Administrator is 
authorized to make a grant to fund all of the 
costs of a modification or replacement of 
any processes and technologies funded under 
this title utilizing innovative or alternative 
processes and technologies. The Adminis- 
trator may make such a grant based upon a 
finding that such processes and technologies 
have not met design performance specifica- 
tions unless such failure is attributable to 
negligence on the part of any person and if 
such failure has significantly increased cap- 
ital or operation and maintenance expendi- 
tures. Sums deposited in an unobligated 
funds account shall remain available until 
expended."'. 

(j) REPAYMENT REQUIREMENTS.—Section 
603(d) of the Federal Water Pollution Control 
Act (33 USC 1383(d)) is amended by deleting 
year“ in clause (1)(B) and inserting in lieu 
thereof “3 years" and deleting after project 
completion” and inserting in lieu thereof 
“following the commencement of such pay- 
ments". 

(K) LOAN PRINCIPAL.—Section 603(d) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1383(d)) is amended by inserting after 
**1985" in paragraph (2) the following: , or to 
reduce the principal of such debt obligations 
to not less than 85 per centum where such 
debt obligations were incurred after May 15, 
1991, and where the State has determined 
that the municipality, intermunicipality, or 
interstate agency would not otherwise be 
able to afford to undertake a project with as- 
sistance under this title". 

(1) MISCELLANEOUS TITLE Il AMENDMENTS,— 
(1) Section 212 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1292) is amended 
by adding at the end thereof the following— 

**(4) The term ‘existing community’ as used 
in this Act means a municipality created by 
or pursuant to State law as of May 15, 1991.“ 

(2) Section 218(c) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1298(c)) is 
amended by striking ‘‘$10,000,000"' and insert- 
ing in lieu thereof 320,000,000“ 

WATER POLLUTION PREVENTION AND CONTROL 
AcT SECTION-BY-SECTION SUMMARY 


Section 1 is the short title of the bill, to be 
cited as “Water Pollution Prevention and 
Control Act of 1991.” 

Section 2 presents Congressional findings 
on water pollution problems that adversely 
affects the Nation’s waters and the need for 
enhanced programs in the Clean Water Act. 

Section 3 addresses the need for improved 
water quality research programs. It 
refocuses current research programs on pri- 
ority problems, establishes a National Water 
Quality Research Committee to advise EPA 
on major water quality research needs, and 
authorizes $80 million annually through FY 
1998 to fund water quality research. 

Section 4 authorizes programs to dem- 
onstrate new or significantly improved water 
pollution control practices, methods, tech- 
nologies, or processes. Projects assisted will 
be those which advance the control of point 
and nonpoint sources of water pollution, 
sewage sludge management, and pollution 
prevention. 

Section 5 authorizes grants for comprehen- 
sive State water quality management pro- 
grams. Minimum State program activities 
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are identified. Twenty-five percent of funds 
authorized will be reserved for distribution 
by EPA to support innovative State pollu- 
tion control and prevention activities. 

Section 6 establishes programs for training 
operators of municipal and industrial 
wastewater treatment works and other water 
quality control facilities and for certifying 
the proficiency of treatment plant operators. 

Section 7 modifies provisions of the Act 
concerning effluent limitations applicable to 
existing and new industrial sources that 
treat their own wastes and discharge di- 
rectly to surface waters. EPA is to publish 
updated industrial source control regula- 
tions no less often than 7 years after promul- 
gation and requires that new and revised 
guidelines provide for pollutant reductions 
to attain the best available technology that 
is economically achievable. 

This section specifies that regulations for 
existing and new dischargers are to be pub- 
lished simultaneously, when EPA issues new 
or revised standards, and are to provide 
equivalent stringency of control. Industrial 
sources are to pay fees to support EPA's ad- 
ministrative costs in developing regulations 
for particular industry categories. An Advi- 
sory Committee is established to assist EPA 
in developing standards and guidelines for 
industrial and municipal waste dischargers. 

Section 8 strengthens water quality stand- 
ards provisions of the law. It directs EPA to 
prepare a plan and schedule for publishing 
water quality criteria for conventional, non- 
conventional, and toxic pollutants necessary 
to assure protection of human health and 
ecosystems, including sediments. States are 
to adopt use designations for all rivers, 
streams, lakes, estuarine regions, and waters 
of the contiguous zone in the State, as well 
as enforceable water and sediment quality 
standards consistent with EPA criteria for 
the same waterbodies. EPA will promulgate 
standards if a State fails to do so within 
specified periods of time. 

This section also revises elements to be in- 
cluded in a State’s continuing planning proc- 
ess for water pollution control. Procedures 
for developing total maximum daily loads of 
pollutants in waterbodies that have not at- 
tained water and sediment quality standards 
are revised. Existing policy to prevent deg- 
radation of water quality is clarified. States 
are to designate outstanding national re- 
source waters including waters of national 
parks and wildlife refuges and related areas 
of ecological importance and assure that the 
quality of such waters is protected and main- 
tained. 

Section 9 expands the existing process for 
enhanced pollution control programs in pri- 
ority waterbodies that have not attained 
water quality standards, The process in- 
volves development of individual control 
strategies for control of discharges and ex- 
pansion of related pollution control authori- 
ties, including authority for consideration of 
biological criteria. 

Section 10 directs States to carry out com- 
prehensive monitoring programs as the pri- 
mary means of assessing water quality. A 
Water Quality Monitoring Council is estab- 
lished to coordinate Federal and State pro- 
grams. 

Section 11 expands the existing authority 
for EPA to prohibit the discharge of pollut- 
ants which are highly toxic or bioaccumula- 
tive. The process for listing toxic pollutants 
is clarified. 

Section 12 strengthens programs to control 
pollutants that are discharged by industry to 
sewers for treatment by publicly owned sew- 
age treatment works. Under section 307 of 
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the Act, these sources are required to pre- 
treat wastes that would interfere with the 
treatment works or sludge produced by the 
treatment works. EPA is directed to publish 
pretreatment standards for industrial cat- 
egories for which regulations to control di- 
rect discharges have been issued. 

This section clarifies elements in EPA reg- 
ulations for general and categorical 
pretreatment standards that apply to these 
indirect dischargers (such as monitoring and 
reporting) and requires that large treatment 
works (those with approved pretreatment 
programs) establish local limits on dis- 
charges by industrial sources that are not 
subject to EPA industry-specific standards. 
These local limit requirements are to be as 
stringent as national pretreatment stand- 
ards. 

Section 13 contains a number of amend- 
ments of enforcement provisions of the Act. 
The amendments specify that enforcement 
actions may be brought for past, as well as 
current, violations; permit courts to order 
that penalties be used for beneficial water 
quality projects or to restore damaged natu- 
ral resources; require public notification of 
significant noncompliance by discharges; 
and withhold funds from States that fail to 
adopt minimum administrative civil pen- 
alties. 

Section 14 directs sewage treatment facili- 
ties serving populations of more than 50,000 
persons to develop specific programs to pre- 
vent the introduction of nonindustrial toxic 
pollutants into the treatment works. These 
influent interdiction programs will give pri- 
ority to sources, that contribute toxic pol- 
lutants resulting in water quality standard 
violations in local receiving waters. 

Section 15 builds upon existing nonpoint 
source pollution management programs in 
section 319 of the Act. It directs EPA to pub- 
lish guidelines specifying minimum elements 
of State nonpoint pollution management 
programs, including the identification of 
economically achievable management meas- 
ures to control pollution inputs from cat- 
egories of nonpoint sources. States are to up- 
date their section 319 nonpoint source man- 
agement plans to reflect the EPA quidelines, 
or Federal funds will be withheld. 

New authority is provided to assure that 
Federal agencies implement nonpoint pollu- 
tion management measures on lands that 
they manage. EPA is to assure that commer- 
cial fertilizes used within critical watershed 
&reas are guided by site specific soil tests. 
Finally, the agricultural Rural Clean Water 
Program provided for in the Act is revised 
and reauthorized. 

Section 16 establishes a new section 321 
and authorizes EPA to support management 
conferences for major river systems of na- 
tional significance. Management conferences 
are to assess the overall condition of river 
systems and develop conservation and man- 
agement plans to protect these resources. 
This new provision is similar to the National 
Estuary Program in section 320 of the Act. 

Section 17 contains various modifications 
to section 402 concerning discharge permits. 
Section 402 permits are to incorporate pollu- 
tion prevention concepts, authority for per- 
mit revision is clarified, dischargers with 
other permits in violations would be unable 
to obtain permits for new discharges, and 
planning of new facilities and issuance of a 
permit would be coordinated. 

Section 18 revises and clarifies existing au- 
thority for consideration of biological cri- 
teria in issuing of discharge permits. The 
EPA is provided the discretion to consider 
biological criteria in issuing permits for dis- 
charges to water other than marine waters. 
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Section 19 clarifies procedures for resolv- 
ing interstate disputes over the issuance of a 
permit or discharges of pollutants that vio- 
late an adjacent State's water quality re- 
quirement. 

Section 20 requires States to inventory 
overflows from combined storm water and 
Sanitary sewers (CSOs). Municipalities with 
CSOs are to develop and implement CSO 
elimination programs as expeditiously as 
practicable but in no case more than 7 years 
after program approval by EPA (or, no more 
than 5 years, in the case of problem 
waterbodies. Control programs must be ade- 
quate to prevent overflows resulting from a 
one-year, six-hour storm event. Title VI of 
the Act is amended to make CSO elimination 
prorgams eligible for funding under a State's 
water quality revolving loan fund. 

Section 21 requires States to collect fees 
from industrial and municipal point source 
dischargers to cover the cost of issuing dis- 
charge permits. Fees are to be adequate to 
recover 60 percent of the costs of administer- 
ing the State's water quality program. 

Section 22 updates worker protection pro- 
visions of the Act to protect employees from 
retaliation when they refuse to obey an ille- 
gal order or one that would be dangerous to 
public health or the environment. 

Section 23 prescribes reports required of 
EPA and includes a requirement for an ex- 
panded needs assessment of costs to provide 
water quality infrastructure. 

Section 24 modifies section 518 of the Act 
to increase funds available to Indian tribes 
for wastewater treatment works construc- 
tion and nonpoint source pollution manage- 
ment. Planning assistance funds for Indian 
tribes are authorized. 

Section 25 requires environmental audits 
of facilities which discharge to water and are 
subject to Toxic Release Inventory provi- 
sions of section 313 of SARA to determine 
compliance with discharge permits. EPA 
rules will specify audit schedules and prior- 
ities of facilities subject to auditing. EPA is 
to certify environmental auditors. 

Section 26 authorizes the United States to 
work with the government of Mexico to es- 
tablish a program for water quality improve- 
ment and pollution prevention in the U.S.- 
Mexico border region. EPA is directed to as- 
sess water quality in the region and report to 
Congress on water quality protection issues 
and sewage treatment needs on both the U.S. 
and Mexico sides of the border. 

Section 27 establishes a Clean Water Fund 
to implement the Act and authorizes funds 
to be appropriated from it. Authorized 
amounts are $2.3 billion in FY 1993, $2.4 bil- 
lion in FY 1994, $2.5 billion in FY 1995, $2.6 
billion in FY 1996, $2.7 billion in FY 1997, and 
$2.8 billion in FY 1998. This section specifies 
as percentages of the Fund to support— 

Capitalization of State revolving funds 
under title VI; 

Nonpoint source management programs; 

Small community environmental assist- 
ance; 

Combined sewer overflow elimination; 

State water quality management grants; 
and 

Other special programs such as clean 
lakes, the National Estuary Program, Chesa- 
peake Bay, and Great Lakes. 

Section 28 provides various operational 
amendments to title VI, State water pollu- 
tion control revolving funds, including that 
the purchase of necessary lands and ease- 
ments shall be an eligible use of the SRF. Al- 
lotment of funds under the current formula 
is continued through FY 1996, but EPA is au- 
thorized to award incentive capitalization 
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grants to States that maintain State match- 
ing fund contributions at FY 1991 levels. 
Loan repayments of 40 years are allowed in 
the case of innovative wastewater treatment 
projects (20 years is the normal repayment 
period).e 

e Mr. CHAFEE. Mr. President, I am 
pleased to join with Senator BAUCUS as 
a sponsor of the Water Pollution Pre- 
vention and Control Act of 1991. With 
the introduction of this bill, we begin 
the process of amending the Clean 
Water Act for the third time since the 
basic foundation was laid in 1972. 

There is still work to be done. Al- 
though our efforts to control pollution 
from industrial point sources and mu- 
nicipal sewage treatment plants have 
met some success over the past 20 
years, many significant problems re- 
main. In particular, the problem of 
nonpoint pollution—that is, runoff 
from city streets and farmlands—con- 
tinues to be a significant threat to the 
quality of our waters. 

We last amended the Clean Water Act 
in 1987. The bill was called the Water 
Quality Act. It passed by overwhelming 
margins here in the Congress despite 
two Presidential vetoes. That legisla- 
tion contained significant provisions. 
Perhaps most significant, it provided 
for the phaseout of the grant program 
for the construction of municipal sew- 
age treatment plants. 

Rather than make grants directly to 
local governments, we now make 
grants to States to capitalize revolving 
loan funds. We authorized $18 billion 
for the phaseout of construction grants 
and as seed money for the State revolv- 
ing funds in 1987. The final year of au- 
thorization is to be 1994. Although we 
have not appropriated the full amount 
that was authorized, the transition to 
State loan programs has been accom- 
plished. Every State now has a revolv- 
ing fund. 

I am pleased to say that the bill we 
are introducing today keeps the com- 
mitments made in 1987. This bill de- 
clares an end to the Federal role in fi- 
nancing sewage treatment plants. No 
additional funds are authorized for 
that purpose. We do assure that the 
full $18 billion authorized in 1987 will 
get to the States, despite the lag we 
have experienced in appropriations. 
But we are not going beyond $18 bil- 
lion. 

The construction grant program has 
reflected a major Federal effort to im- 
prove the quality of our Nation’s wa- 
ters. At the time I became chairman of 
the Environmental Protection Sub- 
committee in 1981, the Federal Govern- 
ment was spending more than $5 billion 
per year on construction grants. In 
total, the national Government has in- 
vested more than $60 billion in local 
treatment plants. Even under the 
phaseout that is currently being imple- 
mented, appropriations for State re- 
volving loan funds are approximately 
$2 billion this year. But the spending 
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rate declines rapidly between now and 
1994. 

Now that the end of sewage treat- 
ment grants is finally in sight, we face 
important questions. What is the fu- 
ture role of the Federal Government in 
protecting water quality? This bill pro- 
vides some answers. The problems it 
addresses, both with a continuing fi- 
nancial commitment of approximately 
$2 billion per year and with new pro- 
grammatic initiatives, include non- 
point source pollution, combined sewer 
overflows, and small community assist- 
ance. The bill also contains funds for 
the protection of important estuaries, 
rivers, and lakes. 

But the future of Federal clean water 
spending is only one of the important 
themes in this legislation. This bill 
also includes significant pollution pre- 
vention initiatives for industrial dis- 
chargers. It provides new funds to oper- 
ate State programs through the impo- 
sition of fees for NPDES permits. It ex- 
pands and strengthens the role of State 
water quality standards. And it focuses 
on nonpoint source pollution as the 
principal source of water pollution 
today. I will touch on each of those 
themes briefly, Mr. President. 

POLLUTION PREVENTION 

It is fair to say that some of the suc- 
cess we have achieved in cleaning up 
our surface waters has come at the ex- 
pense of other environmental re- 
sources—like ground water and air 
quality. Frequently, an industrial dis- 
charger, required to stop polluting the 
river or lake, builds a surface impound- 
ment or an injection well, that simply 
shifts the pollution to the water in 
aquifers under ground. There are other 
pollution control technologies, like 
air-stripping, that take the pollutants 
out of the water and put them into the 
air. 

In the jargon of environmental regu- 
lation, this is called cross-media pollu- 
tion—shifting the problem from one en- 
vironmental resource to another. The 
technology standards of the Clean 
Water Act, the effluent guidelines that 
apply to direct dischargers and the 
pretreatment standards that apply to 
indirect dischargers, have been the 
cause of significant cross-media pollu- 
tion. This bill amends EPA's authority 
to issue effluent guidelines and 
pretreatment standards to correct that 
problem in three steps. 

First, in writing an industrial stand- 
ard, EPA is to rely on toxic use and 
waste reduction measures to the maxi- 
mum extent practicable. Toxic use re- 
duction means not using a harmful 
substance in the production process, if 
it can be avoided. This is not only good 
for water quality, it also protects 
workers at the plant from exposure, it 
protects the community from acciden- 
tal releases of these substances, and it 
assures that no pollutants will be shift- 
ed to the air or the ground water as a 
part of the water pollution control ef- 
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fort. The bill says that EPA should 
prohibit or limit the use of toxic sub- 
stances or the generation of toxic 
wastes in the production process wher- 
ever that can be done. 

Second, the bill directs EPA to limit 
releases to other environmental media. 
Under current law an effluent guideline 
or pretreatment standard is a perform- 
ance standard meaning that the plant 
owner is free to meet the discharge 
limitation in any way he or she choos- 
es. If that is a surface impoundment 
that percolates some of the toxics to 
ground water and evaporates the rest 
to air, that's OK under the current 
Clean Water Act. But not under this 
bil. New effluent guidelines and 
pretreatment standards will require 
that these toxics be contained and dis- 
posed, to the extent generated at all, in 
ways that will prevent environmental 
release. 

The third step in this pollution pre- 
vention effort is authority for EPA to 
completely ban a particular water pol- 
lution control technology, like air- 
stripping, where EPA finds that it 
causes more environmental harm than 
the benefit it provides. 

Mr. President, the Congress has al- 
ready committed the Nation to pollu- 
tion prevention as an environmental 
protection strategy. Last year, we 
passed the Pollution Prevention Act 
which built on the toxic release report- 
ing requirements of the 1986 superfund 
amendments. The legislation we are in- 
troducing today will take another big 
step by assuring that industrial water 
pollution control requirements under 
the Clean Water Act will reflect a pol- 
lution prevention and toxic use reduc- 
tion strategy in the future. 


STATE RESOURCES 

Another major theme in this legisla- 
tion is adequate resources to carry out 
programs. The 1987 Water Quality Act 
contained many important initiatives 
on nonpoint pollution, control of toxic 
pollutants, and enforcement of permits 
and other requirements. But we have 
yet to see the full promise of the 1987 
law because EPA and the States are 
starved for resources to carry out the 
act. Appropriations for the water pro- 
grams of EPA have not been substan- 
tially increased to reflect the new re- 
sponsibilities. 

And States have actually lost ground 
as the construction grants program is 
phased out. The old grant program al- 
lowed States to use a portion of the 
Federal aid as administrative overhead 
to run their programs. That source of 
support to the States is not included in 
the revolving loan fund capitalization 
grants. 

A recent EPA report indicated that 
States have a large and growing gap 
between their responsibilities and their 
resources. That study, conducted joint- 
ly with the State water pollution con- 
trol administrators, indicated a short- 
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fall of more than $200 million in 1992 in 
State program funds. 

A partial solution to that problem is 
readily available and supported by 
ample precedent. The clean air legisla- 
tion which we passed last year con- 
tained a new requirement for operating 
permits for each stationary source 
emitting pollutants to the air. Each 
source is to pay a fee at the time it re- 
ceives its permit. The fee is paid to the 
State which uses the revenue to pay for 
its costs in reviewing the permit appli- 
cation and in conducting other air 
quality activities like monitoring and 
enforcement to assure that the State 
program is successful. 

We have included a comparable pro- 
vision for water quality programs in 
the bill we are introducing today. Each 
source operating under an NPDES per- 
mit, and there are approximately 65,000 
sources with water permits, will pay an 
annual fee to the State agency. We ex- 
pect these fees to raise $300 million per 
year or about 60 percent of the cost of 
the water quality programs at the 
State level. For small sources, the fee 
will be about $2,500 per year. Major in- 
dustrial sources, like chemical plants 
and paper mills and oil refineries, and 
very large municipal sewage treatment 
plants will pay substantially more. No 
fee is imposed for permits issued under 
section 404. 

WATER QUALITY STANDARDS 

A fourth theme in this legislation re- 
lates to the role of State water quality 
standards in protecting the wildlife, 
recreational, and public health values 
of our Nation's waters. The Clean 
Water Act has two major facets. One is 
the technology-based standards which 
apply to point source dischargers. 
Under current law, every industrial 
Source is to control toxic pollutants in 
its effluent to a level reflecting best 
available control technology. Every 
municipal waste water treatment plant 
is to treat to a level called secondary 
treatment. These are technology stand- 
ards established by EPA which apply 
across the country. 

The second facet of the Clean Water 
Act protection program is more local. 
It is based on a series of water quality 
standards developed by the State. Ac- 
tually, the standard-setting process be- 
gins with EPA which develops sci- 
entific assessments of various pollut- 
ants and publishes the assessments in 
papers called criteria documents. The 
next step is for the States to designate 
a use for each waterbody. Some waters 
may be used only for agricultural or in- 
dustrial purposes. Some may be used 
for recreation like swimming. Some 
may be sources of drinking water. Oth- 
ers support unique aquatic organisms 
which require special conditions. A 
basic goal of the act is for all waters to 
be fishable and swimmable. That 
means water quality is to be adequate 
to support the indigenous population of 
aquatic life and to support recreation 
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and human consumption of fish or 
shellfish which may be taken from the 
water. 

Under current law, States are to set 
specific water quality standards for 
each of the waters in the State depend- 
ing on the designated use. These stand- 
ards are to cover a large range of pol- 
lutants including nutrient loadings, 
temperature, and the 126 toxic pollut- 
ants. The actual quality of the waters 
are then compared to these standards, 
and where waters are impaired or not 
meeting standards, States are to im- 
pose additional requirements in the 
permits for point sources and to take 
steps under their nonpoint pollution 
control programs for diffuse sources to 
assure that designated uses are met. 

That is the theory of the Clean Water 
Act. Unfortunately, it has not worked 
that well in practice. There are a vari- 
ety of reasons for the failure. EPA's 
criteria documents have focused al- 
most exclusively on the toxic and con- 
ventional pollutants which might be 
discharged by point sources. Very little 
science has been developed to under- 
stand the nonpoint problems. EPA's 
criteria are also almost exclusively de- 
voted to water chemistry. They have 
not focused on sediment quality or 
habitat loss or the physical character- 
istics of the waterbody that may im- 
pair, just as surely as a toxic dis- 
charge, its use. 

The States have failed to translate 
EPA's scientific criteria into site-spe- 
cific standards that apply to a particu- 
lar waterbody. Even where States have 
developed standards, their use in water 
quality protection programs is limited. 
The actual quality of more than half 
the river and stream miles and a sig- 
nificant portion of the lake and estu- 
ary areas have not been assessed by 
State monitoring. Methods to translate 
water quality standards into permit 
limits or best management practices 
for nonpoint sources are not well-devel- 
oped and are expensive where they 
have been used. Mixing zones and other 
mechanisms have been used to avoid 
the bite of State water quality stand- 
ards in some cases. 

The 1987 Water Quality Act began the 
effort to fortify the aspects of the 
Clean Water Act that depend on State 
water quality standards. It included a 
requirement that States adopt stand- 
ards for each pollutant for which EPA 
has issued a criteria document. We are 
still a considerable distance from full 
compliance with that requirement. And 
the 1987 amendments added a new sec- 
tion 304(1) calling for each State to list 
those waterbodies not meeting State 
water quality standards. The States 
have done only à partial assessment, in 
most States using only a handful of 
standards, and nevertheless the list 
produced by this exercise identified 
more than 17,000 waterbodies nation- 
wide that are not meeting water qual- 
ity standards. 
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The bill we are introducing today 
builds on the beginning made in 1987. It 
requires EPA to update existing cri- 
teria, to develop criteria for sediment 
quality and other parameters, to as- 
sure that criteria fully protect uses 
like subsistence or recreational fish- 
ing, and to designate uses and establish 
standards for marine waters. 

States are asked to set standards for 
the full range of pollutants, to update 
the 304(1) process to identify impaired 
waters and to take specific steps to 
correct the pollution problems which 
are causing impairment. If States fail 
to set standards, the criteria which 
EPA has established will automatically 
apply to waters in that State. 

NONPOINT SOURCE POLLUTION 

A final theme in this legislation is 
the control of nonpoint source pollu- 
tion. 

The major source of water pollution 
in the United States today is agricul- 
tural runoff. Much of that is from the 
storage and use of animal wastes. 

Every 2 years EPA compiles an in- 
ventory on the quality of the Nation's 
waters. It's an assessment of the rivers, 
streams, lakes, and estaries that are 
not meeting uses because of pollution. 
The inventory also identifies the 
source of pollution causing the problem 
for each waterbody. 

The 1988 report indicates that non- 
profit pollution is the source of the 
problem for 76 percent of the impaired 
lake acres, 65 percent of the impaired 
river and stream miles, and 45 percent 
of the impaired estuary square miles. 
There are various sources of nonpoint 
pollution including urban runoff, for- 
estry practices, construction activities, 
mining, and so on. But the EPA inven- 
tory indicates that agricultural runoff 
is the nonpoint source responsible for 
50 to 70 percent of the nonpoint pollu- 
tion which is causing water quality im- 
pairment. By way of comparison, the 
next largest source is urban runoff at 5 
to 15 percent. 

If we are to make further progress in 
cleaning up the Nation’s waters it is 
clear that we need to do more to con- 
trol sources of agricultural pollution. 

The 1987 Water Quality Act initiated 
a new effort. Under that legislation, 
States were to identify waters ad- 
versely affected by nonpoint pollution, 
the specific sources causing the prob- 
lem, and the best management prac- 
tices [BMP’s] that would allow water 
quality standards to be met. State pro- 
grams to encourage the use of identi- 
fied BMP’s could take a variety of 
forms including regulations, dem- 
onstrations, education, and technical 
assistance. The legislation promised 
$400 million in Federal grants over 4 
years to support new State programs. 

Results under the 1987 amendments 
have been meager, at best. A very few 
States have developed good programs. 
But good programs are the exception, 
not the rule. 
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Part of the failure is here in the Con- 
gress. For the first 2 years we failed to 
make any appropriation to support this 
new program. Rather than $400 million 
over 4 years, we have supplied only $86 
million and that only recently. 

Part of the failure is in the structure 
of section 319 of the act which estab- 
lishes this new program. The expecta- 
tions set in that legislation are not 
high expectations. The authority pro- 
vided to EPA and the States is not ade- 
quate to do the job. The solutions are 
not targeted to the problem. The law 
doesn't recognize the great gap be- 
tween a Federal program designed by 
EPA and the needs and interests of the 
family farmers who must implement 
the measures that will] protect water 
quality. 

There have been recent legislative 
developments which give hope. Last 
year in the budget reconciliation meas- 
ure, the Congress added new nonpoint 
authorities for coastal areas. As part of 
the reauthorization of the coastal zone 
management program, amendments 
were made to section 319 of the Clean 
Water Act. Under that legislation, EPA 
is about to issue a menu of nonpoint 
source pollution control measures that 
can be applied to various sources. And 
States are required to develop enforce- 
able programs to apply these BMP’s to 
nonpoint sources in coastal areas. If 
States fail to implement the EPA guid- 
ance, they lose a portion of their Fed- 
eral grants. 

The legislation we are introducing 
today builds on the coastal zone 
amendments adopted in 1990. It would 
apply essentially the same scheme 
across the entire United States. The 
bill also provides substantial new funds 
for State nonpoint programs, reauthor- 
izes the Rural Clean Water Program 
and includes provisions to regulate the 
application of commercial fertilizer. 

But I believe that more needs to be 
done. It seems to me that we still do 
not have a formula here that will be 
successful for the individual farmer. 
One avenue I am exploring is a linkage 
between the nonpoint pollution control 
requirements of the Clean Water Act 
and the farm program that we enacted 
in the 1990 farm bill. The farm program 
authorizes county soil conservation 
service officials to assist farmers in the 
development of water quality manage- 
ment plans. It also provides financial 
support for the implementation of 
those plans. To the extent we could use 
that infrastructure to meet our objec- 
tives for nonpoint pollution control, we 
would have a better prospect of suc- 
cess. 

In addition, I believe that we need to 
focus directly on the animal waste 
problem. Commercial fertilizer is a sig- 
nificant source of ground water pollu- 
tion and may cause runoff problems in 
some areas, but the principal threat is 
animal waste. It is not simply the nu- 
trients, but also the biological agents 
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in animal wastes, that cause pollution 
problems. As this legislation is consid- 
ered over the next few months, it is my 
hope that we will strengthen the 
nonpoint section so that it incor- 
porates the planning infrastructure of 
the farm program and so that it fo- 
cuses on the most serious nonpoint 
problems. 
OTHER PROVISIONS 

Mr. President, there are several other 
provisions of the bill which I would 
mention briefly. One is the modifica- 
tion to the so-called domestic sewage 
exclusion that exists under the Solid 
Waste Disposal Act or RCRA, as it is 
called. Wastes dischraged by an indus- 
try into a sewer line connected to a 
publicly owned treatment works enjoy 
a special status under RCRA. When any 
waste is mixed with domestic sewage— 
that is, sanitary wastes from resi- 
dences—it is not considered a solid 
waste under RCRA. 

That means it is also not a hazardous 
waste. This is a major loophole in the 
hazardous waste regulatory system 
which has been developed in this coun- 
try. Sewage is not a waste and any- 
thing mixed with it is not a hazardous 
waste either. Many industries take ad- 
vantage of this exemption to avoid the 
cradle-to-grave regulatory program for 
hazardous waste which is imposed by 
subtitle C of RCRA. In fact, some stud- 
ies show that more material that 
would otherwise be a hazardous waste 
is discharged to sewers than the actual 
amount of hazardous waste that is 
managed under subtitle C of RCRA. 

This bil partially closes that loop- 
hole. It says that mixture of industrial 
wastes with domestic sewage will not 
exempt a discharge from RCRA, unless 
that discharge is governed by a 
pretreatment standard under the Clean 
Water Act. This will not affect the 
POTW accepting the waste, only the 
industrial discharger. Stated simply, 
there is to be no exemption from RCRA 
unless a national pretreatment stand- 
ard reflecting best available tech- 
nology or a local limit equivalent to 
RCRA treatment requirements is ap- 
plied to the discharge. 

A second item involves amendments 
to section 304(m) of the act. The 1987 
Water Quality Act required EPA to de- 
velop a plan for the promulgation and 
revision of industrial effluent guide- 
lines. EPA did publish a plan, but it 
was woefully inadequate. EPA was sued 
by an environmental group for various 
alleged failures in the plan and re- 
cently à district court awarded a sum- 
mary judgment to the environmental 
group in the case. This means the court 
will supervise the development of an 
explicit schedule for the promulgation 
and revision of effluent guidelines. It 
would be our intention to add that 
schedule to the statutory language in 
section 304(m) after it is developed and 
a place in this bill is reserved for that 
purpose. 
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A third item is the provision on 
interstate dispute resolution. 'These 
disputes arise when a permitted source 
in one State causes violation of water 
quality standards in a downstream 
State. The bill includes amendments 
giving EPA authority to resolve these 
disputes. Much of the language is 
taken from a clean water bill which the 
Senate passed in 1985. That Senate pro- 
vision was subsequently dropped in the 
conference with the House on the 1987 
Water Quality Act. In this bill, some 
additional langauge has been added to 
that original Senate provision. The 
new language provides balance to the 
provision to assure that the down- 
stream State does not use the dispute 
resolution authority in a discrimina- 
tory way against facilities in neighbor- 
ing States. Our recent experience with 
the solid waste wars between the 
States suggested this additional pro- 
tection. 

During the last reauthorization of 
the Clean Water Act in 1987, amend- 
ments were made to the act's enforce- 
ment provisions significantly strength- 
ening the ability of EPA, States and 
citizens to bring violators into compli- 
ance with the act and to impose pen- 
alties for such violations. On the 
whole, it appears that these provisions 
have been successful in improving ac- 
countability by the regulated commu- 
nity. However, it has come to our at- 
tention that additional improvements 
could be made in five general areas. 

First, as a result of a decision by the 
U.S. Supreme Court in the case of 
Chesapeake Bay Foundation v. Gwaltney 
of Smithfield, Ltd., 484 U.S. 49 (1987), 
citizens are precluded from bringing 
enforcement actions for wholly past 
violations of the Clean Water Act. In 
Gwaltney, despite the defendant's re- 
peated violations of conditions in his 
NPDES permit between 1981 and 1984, 
the suit, seeking civil penalties and an 
injunction, was dismissed because it 
had been filed 1 month after the de- 
fendant's last reported violation had 
occurred. It is important to note that 
the citizens, as required by law, noti- 
fied the defendant, the EPA, and the 
State water authorities of their inten- 
tion to sue for the violations well in 
advance of actually filing suit. 

Nevertheless, the court found that, 
once the defendant came into compli- 
ance with the act, the operative lan- 
guage of the statute providing author- 
ity for citizens to sue any person ''* * * 
alleged to be in violation" of the condi- 
tions of a permit, precluded the citi- 
zens' from filing suit and recovering for 
past damages caused by the defendant's 
repeated violations. ` 

It was not the intention of Congress 
to allow a person responsible for violat- 
ing effluent limits to escape account- 
ability for his actions. Such a policy 
would only encourage the worst of the 
repeat offenders to continue violating 
permit limits until the point when 
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they received notice, as required by 
law, of an impending citizens suit. 
Where damage caused by repeated vio- 
lation of the Clean Water Act occurs, 
even where the violation is wholly 
past, the responsible person should be 
held accountable. 

The bill we are introducing today ad- 
dresses this problem by clarifying that 
citizens may bring suit against any 
person who is alleged to have violated 
(if there is evidence that the alleged 
violation has been repeated) * * * any 
effleunt standard or limitation under 
this act * * *," This amendment is 
identical to the amendment agreed to 
by the Clean Air Act conferees and en- 
acted into law last year as part of the 
Clean Air Act Amendments. The 
amendment effectively overrules 
Gwaltney but does so in a manner that 
will protect those who discover a single 
violation and promptly correct it be- 
fore it is repeated. 

Second, the bill provides courts with 
the authority to direct that civil pen- 
alties be used for beneficial projects to 
restore or otherwise improve the water 
quality, wildlife or habitat damaged as 
a result of a defendant’s violation of 
the act. Civil penalties will go to the 
treasury or to improving the environ- 
ment as deemed appropriate by the 
judge. It also permits courts to order a 
defendant to undertake actions to re- 
store natural resources destroyed as a 
result of the violation. 

The use of civil penalties to restore 
damaged resources through the funding 
of beneficial use projects is a policy 
that was proposed and passed as part of 
the clean Air Act Amendments last 
Congress. 

Third, the bill revises section 504, the 
emergency powers provision of the act, 
in three ways so that the scope of the 
section conforms to other environ- 
mental statutes. The amendment clari- 
fies that the Administrator has the au- 
thority to use emergency powers in sit- 
uations where sources may present and 
imminent and substantial endanger- 
ment to public health, welfare or the 
environment. Currently, the authority 
is limited to situations where human 
health or the economic livelihood of a 
person is in danger. As in other stat- 
utes, such as section 7003 of the Re- 
source Conservation and Recovery Act 
[RCRA], this amendment permits EPA 
to take action before the damage is 
done and provides the authority to pro- 
tect against environmental damage in 
addition to health and economic liveli- 
hood. 

Our amendments to section 504 also 
permit the Administrator to seek court 
enforcement of any order issued under 
this section where a violator willfully 
violates or fails or refuses to comply 
with such order. Again, this amend- 
ment is in accord with similar author- 
ity provided in RCRA as well as in sec- 
tion 1431 of the Safe Drinking Water 
Act. 
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It is our hope that the changes we are 
proposing to this section will encour- 
age the Agency to more readily use 
this authority when an imminent and 
substantial endangerment situation 
arises. 

Fourth, the amendments provide the 
public with information about viola- 
tions of the act. Not only will the Ad- 
ministrator be required to make the 
data in the Agency's permit compli- 
ance system accessible to the public, 
but notice of significant violations by 
major pollution discharge sources will 
be published in local newspapers at 
least quarterly. 

This amendment is based on the com- 
munity-right-to-know law which has 
been extremely successful in encourag- 
ing major generators of toxic sub- 
stances to reduce their dependence on 
these substances. Like the disclosure 
provisions in the community-right-to- 
know law, this provision is also based 
on the idea that citizens have a right 
to know when significant threats to 
their health or environment are 
present in their communities. This 
amendment seeks to provide the public 
with the basic tools to educate them- 
selves about potential threats which 
may exist in their areas. 

Finally, the bill requires States to 
adopt an administrative penalty policy 
in accordance with the Federal admin- 
istrative penalty policy as a condition 
of plan approval under section 402 of 
the act. In 1987, we provided EPA and 
the Secretary of the Army with new 
authority to assess administrative pen- 
alties for violations of the act. This au- 
thority has proven to be instrumental 
in assuring the timely, effective resolu- 
tion of hundreds of violations of the 
act. 

Currently, a few States have already 
adopted similar administrative penalty 
policies. This amendment seeks to 
move the remaining States in the same 
direction. 

Transboundary water pollution is- 
sues are addressed in the United 
States/Mexico border section of the 
Water Pollution and Prevention Con- 
trol Act of 1991. Section 26 establishes 
a program to monitor and improve 
water quality in the regions along the 
international border between the Unit- 
ed States and Mexico. The program is 
modeled after section 815 of the Clean 
Air Act, and involves a cooperative 
interagency and binational effort. 

The monitoring program will be co- 
ordinated by the Administrator of the 
U.S. Environmental Protection Agency 
[EPA]. Data assembled under the water 
quality inventory will determine which 
waterbodies are not in compliance with 
designated uses. Sources and amounts 
of pollutants will also be determined. 

A needs assessment report will be 
submitted to Congress 3 years from the 
date of enactment of the legislation. 
The report will assess the need for sew- 
age treatment works in the region, as 
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well as the funds allotted to the States 
for such projects and priorities. The re- 
port will include recommendations 
specifying the resources available to 
meet the needs. 

Finally, I would like to express con- 
cern about the provisions in the bill re- 
lated to combined sewer overflows, also 
known as CSO’s. CSO’s occur in sewer 
systems that also handle excess water 
generated during storm events or snow 
melts. These combined systems, found 
mostly in the upper eastern, upper 
midwest and upper far west regions of 
the country, represented state of the 
art sanitary sewer system technology 
when built around the turn of the cen- 
tury. However, today many of these 
systems spew a foul mixture of raw 
sewage and untreated toxic pollutants 
from industrial sources and road sur- 
faces each time it rains. 

CSO’s are responsible for hundreds of 
beach and shellfish closings each year. 
Unsafe levels of bacteria in swimming 
waters and the bioaccumulation of 
toxic substances in the organisms that 
live in the CSO receiving waters, cost 
the tourism and fishing industries 
thousands of dollars each year, while 
offending our senses and degrading the 
integrity of much of our Nation’s water 
resources. 

In Rhode Island, millions of gallons 
of raw sewage can flow into the 
Seekonk River during a storm event 
and the remedy is expected to cost up 
to $150 million. 

Until recently, CSO’s had not been a 
high priority to either Federal or State 
efforts to improve the quality of our 
waters. Instead, attention and re- 
sources were directed toward 
contruction of new water treatment 
plants and installing secondary treat- 
ment in existing plants. While there is 
no question that these efforts were nec- 
essary and successful, it is time to turn 
some or our attention to controlling 
CSO's. 

Unfortunately, controlling CSO's is, 
as many things are, easier said than 
done. The Environmental Protection 
Agency has estimated that the cost of 
eliminating CSO's could be as much as 
$100 billion. At at time when the Na- 
tion is facing à potential tab of $1 tril- 
lion for the S&L bailout, as well as de- 
mands to improve our educational, 
health, and housing infrastructure to 
name a few, we must be sensitive to 
finding a balanced, safe approach to 
controlling CSO's. 

To require the blanket elimination of 
all CSO's in the event of a l-year, 6- 
hour storm, does not take into account 
the legitimate constraints on local re- 
sources or the great variability associ- 
ated with each combined sewer system. 
Depending on the consistutents in the 
overflow, the quality and use of the re- 
ceiving waters and the particular geol- 
ogy, climate and hydrology of the CSO 
area, total elimination may be unnec- 
essary and certainly will be costly. 
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Iam looking foward to our upcoming 
hearings on this bill, particularly on 
this provision. I think we will need to 
hear from and listen closely to State 
and local officials about the unique na- 
ture of many of these systems in our 
efforts to fashion a Federal solution to 
this problem which is flexible, afford- 
able, and protective. 

Mr. President, I urge my colleagues 
to carefully review the provisions of 
this bill. We will have extensive hear- 
ings in the Environment and Public 
Works Committee on this legislation. 
We begin next week on Tuesday, when 
the Administrator of the Environ- 
mental Protection Agency, Bill Reilly, 
will testify before the committee. The 
House has already begun its hearings 
and there is every reason to believe 
that this Congress will enact a reau- 
thorization of the clean water program. 
So, Members should put this bill on 
their agenda and let us know of their 
needs and interests. Thank you, Mr. 
President.e 
è Mr. LAUTENBERG. Mr. President, I 
am pleased to join in introducing the 
Water Pollution Prevention and Con- 
trol Act. This bill sends a clear signal 
that we intend to continue our fight to 
restore and maintain the integrity of 
our Nation's waters. 

Mr. President, we have made tremen- 
dous progress over the last 20 years in 
cleaning up our waters. We no longer 
hear stories about rivers catching on 
fire, fish are returning to our Nation's 
rivers and estuaries, and we have sig- 
nificantly reduced the amount of raw 
sewage we discharge into our water- 
ways. 

Yet significant problems still re- 
main. We have inadequately addressed 
urban and agricultural runoff. EPA has 
found 76 different toxic pollutants in 
urban stormwater, and pesticides and 
herbicides are found all too often in 
our waterways. Agricultural and urban 
runoff are the primary causes of our 
Nation's waterways failing to achieve 
water quality standards. 

We have yet to control discharges 
from combined sewers. Whenever it 
rains, we face the prospect of dis- 
charges of raw sewage, garbage, runoff, 
and toxic chemicals bypassing existing 
treatment systems and being dis- 
charged into our waterways. Approxi- 
mately 40 million people live in cities 
with combined sewer overflows [CSO’s]. 
Over half of these CSO’s are located in 
marine and estuarine areas. In the 
Northeastern United States in 1989, 
over 250,000 acres of shellfish waters 
are affected by these raw sewage flows. 
And billions are lost every year be- 
cause of marine and Great Lakes beach 
closures due to CSO's. 

CSO's cause these and other serious 
water quality problems because of high 
bacteria levels, oxygen depletion of wa- 
terways, discharges of toxic organic 
compounds and heavy metals, the 
smothering of sensitive fish and wild- 
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life breeding grounds with sediment 
and the discharge of garbage which 
floats in our waters and washes up on 
our Nation’s beaches. 

We have not made adequate progress 
in reducing pollution from industrial 
sources, particularly into our Nation’s 
sewers. The 1988 toxic release inven- 
tory estimated that over 570 million 
pounds of toxics were discharged to 
public sewers by manufacturing indus- 
tries. And another 254 million pounds 
of toxics are washed down the drain 
into public sewers by the hazardous 
waste treatment industry. It’s not sur- 
prising that in 1989, the GAO concluded 
that existing pretreatment programs 
were being poorly implemented. 

Despite billions of Federal dollars in- 
vested in sewage treatment facilities, 
we still have over $83 billion on re- 
maining sewage treatment needs. My 
State of New Jersey alone has $4.4 bil- 
lion in needs. 

Some figures from EPA’s latest na- 
tional water quality inventory dra- 
matically illustrate the continued ef- 
fort we need to make to clean up our 
Nation’s waters. Thirty-five percent of 
rivers and streams, 45 percent of our 
lakes, and 30 percent of our estuaries 
which have been assessed throughout 
the country either are failing to 
achieve water quality levels designed 
to allow the specified uses of these wa- 
ters or are threatened with failing to 
achieve those uses. States issued 586 
advisories and established 135 fishing 
bans in 1988. Over 36 million fish were 
killed by pollution in almost 1,000 
incidences, and 224 beach closures were 
reported in 18 States. 

States identified 17,000 water bodies 
and stream segments as being impaired 
under the toxic hotspot identification 
effort required by the 1987 Clean Water 
Act amendments. 

These figures make clear that we 
have a long way to go in achieving the 
goal of attaining fishable and swim- 
mable waters as established in the 
Clean Water Act. 

Now the administration’s approach 
to this problem has been to dump the 
problem on our States. The administra- 
tion has failed to request the author- 
ized level of funding to adequately cap- 
italize State revolving loan programs. 
Despite congressional efforts to pro- 
vide the authorized amount, the Fed- 
eral Government has provided over $2 
billion less than the amount promised 
to States to capitalize these funds. Yet, 
the administration wants to end fund- 
ing for what will be inadequately cap- 
italized State revolving loan funds. 

And the administration has failed re- 
quest adequate funding for nonpoint 
source programs although it acknowl- 
edges the serious problem caused by 
nonpoint source pollution. This year, 
the administration actually proposed 
to cut nonpoint funding in half. 

The bill I join in introducing today 
rejects the administration’s approach. 
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It would authorize $18 billion for clean 
water programs between fiscal year 
1993 and fiscal year 1989. It would pro- 
vide the funding promised to States to 
capitalize their revolving loan pro- 
grams. We would significantly increase 
funding to address nonpoint pollution. 
We would provide States with funding 
to take the lead in implementing our 
water pollution control efforts. And we 
provide funding to address the signifi- 
cant problems caused by combined 
sewer overflows. A preliminary esti- 
mate shows that this will mean over 
half a billion dollars in funding for New 
Jersey. 

I have some reservations about the 
way the bill authorizes funds for dif- 
ferent programs but gives States no 
discretion in moving funding between 
programs to address the highest prior- 
ity State needs. Among New Jersey’s 
greatest needs are sewage treatment 
construction, correction of combined 
sewer overflows, and addressing urban 
runoff. Rural States may have greater 
needs to address the problems of small 
communities and agricultural runoff. I 
intend to explore whether we should be 
giving States more discretion to spend 
Federal funds on their highest priority 
needs. 

Mr. President, in addition to the 
funding provisions, the Water Pollu- 
tion Prevention and Control Act also 
includes a number of regulatory 
changes to strengthen our ability to 
protect our Nation’s water resources. 
Im particularly proud that a number 
of these provisions were first raised in 
coastal protection bills introduced by 
Senator MITCHELL and myself. 

These include provisions regarding 
monitoring coastal waters for 
floatables and other pollutants, correc- 
tion of combined sewer overflows, 
strengthening existing pretreatment 
and agricultural runoff programs, ex- 
pansion of water and sediment quality 
standards, additional measures which 
would be implemented to protect pol- 
luted water bodies, extension of the 
criteria to consider the bioligical ef- 
fects of discharges from ocean waters, 
where the criteria now apply, to other 
waters which are polluted, and requir- 
ing that dischargers show they have a 
need to discharge rather than adopting 
pollution prevention measures. Senator 
MITCHELL and I are today reintroduc- 
ing the Coastal Protection Act. The 
bill also includes a new program to co- 
ordinate efforts to protect our Nation's 
rivers. Both the Hudson and Delaware 
Rivers would be covered by this new 
program. 

The Environment Committee will be 
reviewing these regulatory provisions 
closely to determine which are critical 
to attaining our clean water goals. 

Mr. President, today, we begin the 
process of strengthening the Clean 
Water Act. I look forward to working 
with Senator BAUCUS and other col- 
leagues in the months ahead as they 
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act to restore and maintain the integ- 
rity of our Nation's waters.e 

e Mr. JEFFORDS. Today, Mr. Presi- 
dent, several of my colleagues are in- 
troducing a bill to reauthorize the 
Clean Water Act. I support many of the 
provisions of this bill. There are also a 
few provisions that I have some con- 
cerns about. I am not going to speak 
specifically today about my areas of 
concern. 

Instead, I would like to revisit clean 
water as it was viewed over 100 years 
ago. To gain some additional perspec- 
tive on how far we've come, I asked my 
staff to get a few articles on the sub- 
ject from the last century. I truly 
found the articles both informative and 
amusing. 

In the 1800's, water quality was 
judged by its use for drinking. Thus, 
many of these quotes would be equally 
applicable to a discussion of the Safe 
Drinking Water Act. In an 1854 address 
to the Institution of Civil Engineers in 
London by James Simpson, Mr. Simp- 
son stated: 

Attention has been more recently directed 
to the necessity of improving the drainage 
and sewerage of cities and towns; and much 
impatience has been manifested by the pub- 
lic, that these measures have not progressed 
more rapidly. It must, however, be borne in 
mind, that drainage works of magnitude and 
the sewerage of towns, inevitably cause 
great interference with private property, and 
that, in almost all cases, the works are very 
costly, and after deciding on the system to 
be followed, considerable time is required for 
their execution. It may, however, be gen- 
erally stated, that although somewhat im- 
peded by unsuccessful attempts, the neces- 
sity for improved sewerage and drainage is 
now so strongly enforced on the general and 
local authorities, that it is evident, those 
who have not moved in the matter must, ere 
long, adopt active measures for the introduc- 
tion of improved systems. 

It seems Mr. Simpson understood 
that the public wanted better waste 
management, but that achieving this 
goal could be costly and time consum- 
ing. 

An 1862 text: The Rudiments of Civil 
Engineering published in London 
spends a fair amount of time describing 
what good water is. Hard versus soft 
water was apparently a bit of a con- 
troversy in this time. 

Notwithstanding all that has been said in 
the controversy respecting hard and soft wa- 
ters, there is still very great uncertainty as 
to the precise qualities required in those to 
be distributed in towns; and the public can- 
not be too frequently advised to hesitate be- 
fore it adopts implicitly the opinions of men 
who, though neither engineers nor physiolo- 
gists, have lately assumed to dictate upon 
the subject. 

This seems like relatively sound ad- 
vice. 

Furthermore, the authors go on to 
SAy: 

The most efficient method of ascertaining 
the real qualities of a water supply is, to ob- 
serve the effects it produces upon the 
organised life resorting to it, especially upon 
the human beings using it. Organised life is, 
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in fact, a far more delicate test than any 
chemical agents can ever be; and it is even- 
tually affected by impurities too minute to 
be ascertained by the grosser appliances of 
science. 

Could this be the first proposal for 
biomonitoring? 

Another 1865 English civil engineer- 
ing text, A Manual of Civil Engineer- 
ing, states, the drainage waters of cul- 
tivated and populous districts, and 
above all, those of towns and their 
neighbourhood, are to be avoided, as 
containing organic matter in the act of 
decomposition, and being therefore un- 
wholesome, and sometimes highly dan- 
gerous. This sounds like a beginning of 
the understanding of nonpoint pollu- 
tion and stormwater runoff. The au- 
thors, however, were somewhat lacking 
in their recommended testing proce- 
dures: 

The taste and smell of a person accus- 
tomed to drink pure water and breathe pure 
air may in general bé relied upon for the de- 
tection of the presence of impurities in 
water, though not of their nature or amount; 
but in persons who have for some time habit- 
ually drunk impure water and breathed a 
foul atmosphere those senses become blunt- 
ed. 

An 1867 paper by Edward Byrne on 
treating polluted water by filtration 
stirred some debate. One individual ex- 
pressed doubt about the ability to re- 
move pollutants in this manner by say- 
ing: Though some few conceived it pos- 
sible, by others it was considered im- 
possible, to deprive water of its organic 
matter without substituting something 
else in its place. He need hardly say, 
that when anything was taken out of 
solution, as a rule, something else had 
to be supplied to fill up, as it were, the 
space previously occuppied by the sub- 
stance taken out. I wonder if our un- 
derstanding of treatment processes 
today will stand up to the test of time. 

Another individual’s discussion of 
this paper, however, seems very remi- 
niscent of the debates of today. Or- 
ganic matter in the 1860’s was a general 
term used to describe contaminants in 
water. 

Organic matter was first called by one 
name, and then by another, and every new 
name was supposed to indicate a new evil to 
be overcome. * * * he (Mr. Bryne) considered 
it to be the duty of the engineer to supply 
the public with water in as pure and 
unobjectionable a state as possible; but, how- 
ever pure, it would be impossible to supply it 
in such a state that the modern chemist 
could not, if he pleased, find some fault in it. 


This sounds much like our debates of 
today on how clean is clean. 

To this latter comment, an individ- 
ual replied, 

If the practice of the engineer was not so 
exact as that of the experimental philoso- 
pher, and the minute analysis of the chemist 
appeared unnecessarily precise to the engi- 
neer, who dealt with larger figures and gen- 
eral results, it was well that even ideal per- 
fection should sometimes be held up to the 
view of the practical man, like the stringent 
conditions of a specification, which might 
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not always be followed to the letter, but 
which were maintained as a standard of ex- 
cellence. 

Could this be forerunner of a maxi- 
mum contaminant level goal? 

Another member of the audience 
commented that— 

The Commissioners on the Pollution of 
Rivers recommended that every town should 
be compelled to utilise its own sewage, by 
the process of irrigation on grass lands, 
which would produce profitable crops, and 
would to a great extent deodorise and im- 
prove the condition of the water. 

So implemented, these Commis- 
sioners were, in effect, seeking a zero 
discharge policy. 

More parallels to today can be found 
in an 1871 address to the Institution of 
Civil Engineers by Arthur Jacob and 
the resulting discussion. Mr. Jacob 
began his address by discussing several 
innovative sewage treatment processes, 
including one which used a mixture of 
the following compounds: alum, blood, 
clay, magnesia, manganese, burnt clay, 
sodium chloride, charcoal, and lime- 
stone. It was reported that any 6 of 
these 10 compounds could be omitted. 
This innovative process was deemed a 
failure, however, and the alternative 
process of sewage  irrigation—land 
treatment—was recommended. Innova- 
tive treatment processes have given 
many of today’s communities problems 
as well. 

Runoff from sewage irrigation sites 
was deemed to be of minor concern 
since it followed that any sewage that 
may be carried away unpurified is so 
largely diluted as to be innocuous. The 
solution to pollution is dilution? 

The NIMBY or Not In My Backyard 
phenomenon can also be seen in this 
discussion as the author states— 

* * * It is well to avoid the direction in 
which building operations are likely to de- 
velop (in siting a sewage irrigation system); 
and further, experience teaches that, if cor- 
porations hope to succeed in acquiring land 
for their sewage, they will act wisely in 
avoiding collision with influential landed 
proprietors. The opposition likely to origi- 
nate with the owners of property does not 
necessarily arise out of apprehension that 
the health of the neighborhood is likely to be 
seriously affected; they feel, not unnatu- 
rally, that whether the evil is substantial or 
sentimental, the value of their property is 
likely to be prejudiced in the estimation of 
the public. 

Last, I would like to give a few 
quotes from an 1882 paper by Charles 
Folkard on detecting sewage contami- 
nation of water supplies. Mr. Folkard 
states, 

As far as the examination of mineral sub- 
stances is concerned, analytical chemistry is 
in a very advanced state. Indeed, it may be 
a matter of opinion as to whether any im- 
provement is required for practical purposes. 

The analysis for organic compounds 
was lacking, however. 

It is much to be regretted that this uncer- 
tainty should exist, and it can only be hoped 
that in a short time a bright light (possibly 
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by the aid of electricity) will illumine this 
almost untrodden ground of research. 


Background levels of contamination 
were also a concern. 


Common salt is abundant in urine, but so 
it is in many soils, and therefore is generally 
found in water; and as it is impossible to dis- 
tinguish between that derived from the land 
and the same substance contained in sewage 
the fact of its presence or absence in a sam- 
ple water is not of much importance. * * * 
No definite impression is conveyed to the 
mind by the statement that there are in a 
sample of water so many parts per 100,000 or 
nitrogen, derived from animal and vegetable 
detritus. A standard of contamination there- 
fore becomes desirable, * * *. 


The author further stated that— 


The only safe test of the wholesomeness of 
a given water is by tracing it to its source, 
and ascertaining that no objectionable impu- 
rities gain access to it. This will at once con- 
demn all rivers flowing through a populous 
country; and if it be considered that a river 
is the natural drain of a district into which 
everything soluble or suspendible in water 
ultimately finds its way, it will not be a 
matter of wonder that this should be the 
case. No Conservance Board can keep pollu- 
tion out of a river; it must receive all the 
rain falling within the limits of its water- 
shed (excepting, of course, that which is 
evaporated), together with the overflowings 
of cesspools and the sewage of towns within 
the same area. It is part of the great cir- 
culatory system of the earth which it is vain 
for man to attempt to control. * * * Putting, 
however, all this aside, those who are prac- 
tically acquainted with the subject are per- 
fectly aware that no sewerage system yet 
carried out (even though its cost be reckoned 
by millions sterling) can cope with 
stormwater. 

One of the audience responded that 
he felt the issue of stormwater was im- 
portant. 

It was immaterial to the inhabitants of the 
lower towns on a river whether these over- 
flows (stormwater overflows) were theoreti- 
cally necessary or not. * * * There could be 
no doubt that the upper towns would feel it 
a great hardship to be obliged to spend two 
or three times as much on the sewerage sys- 
tem from this cause, and in view of the par- 
tial and imperfect nature of the remedy this 
extra outlay would not be justified. 

The same issue of cost seems to con- 
trol the debate about combined sewer 
overfiows yet today. 

Many took issue with Mr. Folkard’s 
paper. One gentleman stated, 

At present, if engineers were to take the 
dictum of some chemists, it was quite clear 
that there was no water-supply fit for use. 
* * * Indeed, if the water-supply of the coun- 
try were in such a lamentable condition, the 
wonder was that there was any one living to 
describe the state of things. 

This sounds somewhat like the pro- 
nouncements of doom we hear today. 

I could go on. As I mentioned at the 
beginning, these articles are inform- 
ative and humorous. In this last arti- 
cle, for example, one person tried to de- 
bate whether anyone would drink cold 
water by choice. Thus, the definition of 
good water is in the eye of the be- 
holder. 
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As we move this bill through com- 
mittee, through the Senate, and con- 
ference with the House, we will hear 
many similar debates, many similar 
concerns. Even after over 100 years, 
however, our waters are not clean. In 
moving ahead toward cleaner water, let 
us learn from the past and try to im- 
prove upon this bill so as to reach our 
goal of the future: clean water.e 


By Mr. CHAFEE (by request): 

S. 1082. A bill to amend the Solid 
Waste Disposal Act to prohibit the ex- 
port from and import into the United 
States of hazardous and additional 
waste except in compliance with the 
requirements of this bill; to the Com- 
mittee on Environment and Public 
Works. 

HAZARDOUS AND ADDITIONAL WASTE EXPORT 

AND IMPORT ACT 

èe Mr. CHAFEE. Mr. President, I rise 
today to introduce on behalf of the 
Bush administration the Hazardous 
and Additional Waste Export and Im- 
port Act of 1991. This legislation would 
make changes in the Resource Con- 
servation and Recovery Act [RCRA] 
necessary to implement the Basel Con- 
vention on the Control of Trans- 
boundary Movements of (Hazardous 
Wastes and Their Disposal, which the 
President is expected to send to the 
Senate for ratification in the very near 
future. 

Mr. President, this is important leg- 
islation. By making our law consistent 
with the requirements of the Basel 
Convention, it would ensure that haz- 
ardous and other waste covered by the 
Convention are disposed of in an envi- 
ronmentally sound manner, regardless 
of where disposal ultimately occurs. 

The Convention and, in turn, the leg- 
islation prohibit the export and import 
of hazardous and some nonhazardous 
wastes—termed additional wastes” in 
the bill—unless the United States has 
entered into a bilateral agreement with 
the receiving or sending country on 
how the wastes will be managed. This 
ban would not apply to certain mate- 
rials, such as waste, paper, glass or 
plastics, when they are exported or im- 
ported solely for recycling purposes. 
Once a bilateral agreement exists, ex- 
ports and imports of waste may pro- 
ceed if the receiving and any transit 
countries have received notice of and 
provided consent to the shipment. 

The United States signed the Basel 
Convention on March 22, 1989. Since 
that time, 53 other countries have 
added their signatures. 

The next step in the process is ratifi- 
cation of the Convention. To date, 10 
countries have done so. Before the 
United States can follow suit, though, 
implementing legislation must be en- 
acted. 

Mr. President, that is why prompt 
consideration of the legislation I intro- 
duce today is so important. Ratifica- 
tion of the Convention will allow the 
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United States to play an active role 
early on in developing protocols and 
minimize unnecessary disruption in ex- 
isting exporting and importing rela- 
tionships. 

Congress attempted to address the 
serious problem of the export of haz- 
ardous waste in RCRA during consider- 
ation of the Hazardous and Solid Waste 
Amendments of 1984. At that time, we 
required that receiving countries be 
notified of and give consent to ship- 
ments of hazardous waste. 

It is clear that, after several years of 
experience under the hazardous waste 
export provisions of RCRA, the law 
needs to be strengthened to ensure that 
any waste exported from this country 
be disposed of in a manner sufficiently 
protective of human health and the en- 
vironment. In addition, imports of 
waste into this country must be sub- 
ject to the same requirements. The 
Basel Convention and the implement- 
ing legislation are important improve- 
ments in those provisions designed to 
meet those objectives. 

The Committee on Environment and 
Public Works, on which I serve, will be 
holding a hearing on this legislation 
within the next several weeks, as part 
of its consideration of legislation to re- 
authorize RCRA. I look forward to 
hearing the testimony of interested 
parties on this legislation at that time. 

Mr. President, I ask unanimous con- 
sent to insert in the RECORD the text of 
the “Hazardous and Additional Waste 
Export and Import Act of 1991” and a 
section-by-section analysis of the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1082 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; STATEMENT OF PUR- 
POSE; TABLE OF CONTENTS. 

(a) This Act may be cited as the Hazard- 
ous and Additional Waste Export and Import 
Act of 1991." 

(b) The purpose of this Act is to implement 
the Basel Convention on the Control of 
Transboundary Movements of Hazardous 
Wastes and Their Disposal, done at Basel, 
Switzerland, March 22, 1989. 

(c) TABLE OF CONTENTS— 

The table of contents of this Act is as fol- 
lows: 

Sec. 1. Short Title; Statement of Purpose; 
Table of Contents. 

Sec. 2. International Shipments of Hazardous 
and Additional Waste. 

“Subtitle K—Exports and Imports of 
Hazardous and Additional Waste 

Sec. 12001. Definitions. 

Sec. 12002. Prohibition of Hazardous and Ad- 
ditional Waste Exports and Im- 
ports. 

Sec. 12003. Exceptions to Prohibition. 

Sec. 12004. Requirements for Exports. 

Sec. 12005. Requirements for Imports. 


Sec. 12006. Imports of Waste Generated or 
Managed by or on Behalf of the 
United States. 

Sec. 12007. Requirements for Transit 


Through the United States. 
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. 12008. Authorities of the President. 

. 12009. Antarctic Treaty Area. 

. 12010. Reporting. 

. 12011. Fees. 

. 12012. Federal Enforcement. 

. 12013. Effective Date. 

. 8. Objectives and National Policy. 

. 4. Retention of Existing Authority. 

. 5. Conforming Amendments. 

SEC. 2. INTERNATIONAL SHIPMENTS OF HAZARD- 
OUS AND ADDITIONAL WASTE. 

The Solid Waste Disposal Act, as amended 
(42 U.S.C. 6901 et seq.), is further amended by 
adding the following new subtitle at the end 
thereof: 

"Subtitle K—Exports and Imports of 
Hazardous and Additional Waste. 
“SEC. 12001. DEFINITIONS. 

“For purposes of this subtitle— 

(1) “Additional waste'' shall include— 

(A) municipal solid waste; 

(B) municipal incinerator ash; 

(C) infectious waste; 

(D) waste provided special status domesti- 
cally under sections 3001(b)(2) and 3001(b)(3) 
of this title, if such waste exhibits a char- 
acteristic of hazardous waste identified 
under section 3001; 

(E) all waste which meets the regulatory 
definition of hazardous waste under this 
title, but which has been provided regulatory 
exemptions from any or all hazardous waste 
regulations domestically; and, 

(F) any waste identified in regulations pro- 
mulgated by the President as necessary to 
implement the Base] Convention on the Con- 
trol of Transboundary Movements of Hazard- 
ous Wastes and Their Disposal and any 
amendments thereto; 

(2) Export“ shall include any attempt to 
export; 

(3) "Exporter" shall include any person 
who attempts to export; 

(4) "Hazardous waste" means any waste 
which is identified or listed either presently 
or in the future under section 3001 of this 
title; 

(5) "Import" shall include any attempt to 


import; and 
(6) "Importer" shall include any person 
who attempts to import. 


“SEC. 12002. PROHIBITION OF HAZARDOUS AND 
ADDITIONAL WASTE EXPORTS AND 
IMPORTS. 


(a) It shall be unlawful for any person to 
export from or import into the United States 
any hazardous or additional waste as defined 
in section 12001, except as provided in section 
12003 and section 12006. 

b) For purposes of this subtitle, export“ 
and import“ do not include— 

(1) any transport for the purpose of dis- 
posal or disposal of hazardous or additional 
waste pursuant to or in compliance with a 
permit issued under the Marine Protection, 
Research, and Sanctuaries Act (33 U.S.C. 1401 
et seq.); 

(2) any discharge of hazardous or addi- 
tional waste subject to regulation or stand- 
ard under the Act to Prevent Pollution from 
Ships (33 U.S.C. 1901 et seq.); and, 

(3) any transboundary movement of haz- 
ardous or additional waste generated or 
managed exclusively— 

(A) by United States Government activi- 
ties or facilities located abroad, or 

(B) on board United States sovereign im- 
mune vessels or state aircraft, 
into an area under the national jurisdiction 
of the United States for further use, recy- 
cling, or disposal, provided that such waste 
is not unloaded before reaching an area 
under the national jurisdiction of the United 
States. 
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o) In accordance with sections 12001 and 
12002 (a) and (b), the President shall promul- 
gate regulations defining "export" and im- 
port" for purposes of this subtitle and shall 
include actions involved in transboundary 
movements of hazardous or additional waste, 
including transit though countries prior to 
arrival of the waste at its ultimate destina- 
tion. Movement through the territorial seas 
of a country consistent with international 
navigational rights and freedoms shall not, 
by itself, imply that such country is a tran- 
sit country under this subtitle. 

*(d)(1) The following waste, when exported 
or imported for the purpose of recycling, is 
excluded from the provisions of this subtitle, 
except for the provisions of section 12009— 

(A) scrap metal; 

(B) waste paper, scrap textiles, waste glass, 
and waste plastic, when separated from mu- 
nicipal solid waste; and, 

(C) any other solid waste separated from 
municipal solid waste if the President, after 
notice and comment, determines that there 
is no evidence that the excluded solid waste 
would have significant adverse effects on 
health and the environment. 

(2) Any person may petition the President 
for a determination under subparagraph 
(XC). Within twelve months of receipt of 
such a petition, or as soon as practicable 
thereafter, the President shall publish in the 
Federal Register a decision to grant or deny 
the petition. 

(e) The following materials are excluded 
from the provisions of this subtitle, except 
for the provisions of section 12009— 

(1) source, special nuclear, or byproduct 
material as defined by the Atomic Energy 
Act of 1954, as amended (68 Stat. 923), that is 
excluded from the definition of solid waste 
found in section 1004(27) of this title; 

(2) spent nuclear fuel, as defined in the Nu- 
clear Waste Policy Act of 1982, as amended 
(96 Stat. 2201); and, 

(3) hazardous or additional waste when 
mixed with materials listed in paragraphs (1) 
or (2) that, as a result of being radioactive, 
are subject to other international control 
systems, including international instru- 
ments, applying specifically to radioactive 
materials. 

“SEC. 12003, EXCEPTIONS TO PROHIBITION. 

(a) The prohibition of section 12002 shall 
not apply to exports or imports of hazardous 
or additional waste made pursuant to and in 
compliance with— 

(1) any bilateral or regional agreement re- 
garding waste export and import between the 
United States and the government of an ex- 
porting or importing country which is in ef- 
fect on the date of enactment of this subtitle 
(including any amendment, renewal, or ex- 
tension of such an agreement prior to the ef- 
fective date of regulations promulgated 
under this subtitle) and, 

(2) the provisions of section 3017 and any 
regulations promulgated pursuant thereto. 

(b) The prohibition of section 12002 shall 
not apply to exports or imports of hazardous 
or additional waste made pursuant to and in 
compliance with— 

(XA) any agreement described in para- 
graph (a)(1) that is amended, renewed, or ex- 
tended after the effective date of regulations 
promulgated under this subtitle, provided 
that any such amendment, renewal, or agree- 
ment is compatible with the environ- 
mentally sound management of such hazard- 
ous or additional waste, or 

(B) a bilateral or regional agreement re- 
garding waste export or import that the 
United States, in the sole discretion of the 
President, has entered into with the govern- 
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ment of an exporting or importing country 
or competent regional economic integration 
organization after the date of enactment of 
this subtitle, provided that any such agree- 
ment requires— 

(i) environmentally sound management of 
the hazardous or additional waste, and 

(i1) compliance with any applicable Federal 
laws and the regulations of any applicable 
State program authorized under this title; 
and, 

(2) the provisions of section 12004 (for ex- 
ports), section 12005 (for imports) and any 
regulations promulgated to implement any 
agreements described in paragraph (1) and 
this subtitle. 

"(ei Notwithstanding the provisions of sub- 
Sections (a) and (b), it shall be unlawful to— 

(1) export hazardous or additional waste 
pursuant to subsection (a) if the exporter 
knows or has reason to know that such waste 
will not be managed in an environmentally 
sound manner and in accordance with the 
laws of the importing and transit countries; 

(2) import hazardous or additional waste 
pursuant to subsection (a) if the importer 
knows or has reason to know that such waste 
will not be managed in accordance with ap- 
plicable Federal laws or the requirements of 
any applicable State program authorized 
under thís title; 

(3) export hazardous or additional waste 
pursuant to subsection (b) if the exporter 
knows or has reason to know that such waste 
will not be managed as specified in the con- 
tract required by subsection 12004(d) or the 
notification and consent required by sub- 
sections 12004(a) and (b); or, 

(4) import hazardous or additional waste 
pursuant to subsection (b) if the importer 
knows or has reason to know that such waste 
wil not be manged as specified in the con- 
tract required by subsection 12005(b) or the 
notification and consent required by sub- 
section 12005(a). 


“SEC. 12004. REQUIREMENTS FOR EXPORTS. 

"Exports of any hazardous or additional 
waste made pureuant to subsection 12003(b) 
shall be subject to the requirements of this 
section and any regulations promulgated to 
implement this subtitle. 

(a) The exporter shall provide written no- 
tice of the proposed export to the President 
to forward through the Secretary of State to 
the government of the importing country. 
Such notice shall be sufficient for the gov- 
ernment of the importing country to make 
an informed decision, and the consent of the 
government of the importing country must 
be obtained prior to export from the United 
States. 

(b) The exporter shall provide written no- 
tice of the proposed export to the President 
to forward through the Secretary of State to 
the government of any transit country. Such 
notice shall be sufficient for the government 
of the transit country to make an informed 
decision, and consent of the government of 
the transit country must be obtained prior 
to export from the United States. 

(e) To the extent required by section 3002 
of this title and by the Pollution Prevention 
Act of 1990 (P.L. 101-508), generators of haz- 
ardous or additional waste who export such 
waste must make efforts to minimize the 
generation of such waste and document such 
efforts. 

"(d) A written contract between the ex- 
porter and the importer must exist prior to 
commencing the export. Such contract must 
specify how the hazardous or additional 
waste will be managed in an environ- 
mentally sound manner. A copy of such con- 
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tract shall be provided to the President as 
part of notification of intent to export. 

*(e) Within 60 calendar days of receiving 
information from any source indicating that 
a shipment of hazardous or additional waste 
has not been delivered to the facility des- 
ignated in the notification or managed as 
specified in the notification, consent, and 
contract, the exporters and generators of 
such waste shall either— 

(1) accept legal and financial responsibility 
for— 

(A) arranging for the acceptance of the 
hazardous or additional waste by an alter- 
native facility and delivering the hazardous 
or additional waste to that facility in com- 
pliance with all requirements of this sub- 
title, or 

(B) returning the hazardous or additional 
waste to the United States in compliance 
with the requirements of this subtitle, any 
other applicable Federal laws, and the re- 
quirements of any applicable State program 
authorized under this title, or 

(2) notify the President, within 20 days of 
receipt of such information, that they have 
declined to accept responsibility because 
they believe the information is unreliable or 
invalid. 

**(f) Upon receipt of the notice specified in 
subsection (e)(2) of this section the President 
may— 

(1) request the exporter or generator to ob- 
tain more information, reconsider accept- 
ance of responsibility, and notify the Presi- 
dent of the new decision, or 

(2) after either a first or second decision to 
decline responsibility, use the enforcement 
authorities in section 12008(d) to perform the 
actions specified in subsection (e)(1) of this 
section and to recover costs. 

**(f) The exporter shall ensure that— 

(1) all signatures required for movement 
documents are obtained, and 

(2) all required movement documents ac- 
company the hazardous or additional waste 
to the importing facility. 

ch) The exporter shall comply with any fi- 
nancial responsibility requirements promul- 
gated by the President. The guarantee, and 
other financial responsibility requirements 
of the importing and transit countries. 

) The President may, subject to the 
written consent of the importing and transit 
countries, allow the exporter to use a gen- 
eral notification and consent procedure 
where hazardous or additional waste having 
the same physical and chemical characteris- 
tics are shipped regularly to the same dis- 
poser via— 

(1) the same customs office of exit of the 
United States; 

(2) the same customs office of entry of the 
importing country; and 

(3) the same customs offices of entry and 
exit of any transit countries. 


Such general notification and consent may 
cover multiple shipments of hazardous or ad- 
ditional waste during a maximum period of 
twelve months. 
“SEC. 12005. REQUIREMENTS FOR IMPORTS. 
“Imports of any hazardous or additional 
waste into the United States made pursuant 
to subsection 12003(b) shall be subject to the 
requirements of this section, any regulations 
promulgated to implement the requirements 
of this subtitle, all other applicable Federal 
laws, and the requirements of any applicable 
State program authorized under this title. 
(a) Prior to importing hazardous or addi- 
tional waste into the United States, the im- 
porter must provide to the President a writ- 
ten notice, which the importer has obtained 
through the Secretary of State from the gov- 
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ernment of the exporting country, that the 
exporting country has notified the United 
States of the proposed export and seeks the 
consent of the United States to the import of 
the specified waste. Prior to importing the 
waste into the United States, the importer 
must obtain the written consent of the 
President to the import of such waste. The 
importer may not participate in the import 
until the President's written consent to the 
import has been obtained. 

"(b) A written contract between the im- 
porter and the exporter must exist prior to 
import into the United States. Such contract 
must exist prior to import into the United 
States. Such contract must specify how such 
waste will be managed in accordance with 
applicable Federal laws and the require- 
ments of any applicable State program au- 
thorized under this title. A copy of such con- 
tract shall be provided to the President prior 
to the issuance of the President's consent to 
the import. 

„(o) If the importer fails to deliver the haz- 
ardous or additional waste to the facility 
designated in the notification, consent, and 
contract, the importer shall be legally and 
financially responsible for— 

(1) delivering such waste to an alternative 
facility in compliance with all requirements 
of this subtitle, with applicable Federal laws, 
and with the requirements of any applicable 
State program authorized under this title, or 

(2) returning such waste to the exporting 
country in compliance with all requirements 
of this subtitle. 

„d) The importer shall ensure that 

(1) all signatures required for movement 
documents are obtained, and 

(2) all required movement documents ac- 
company the hazardous or additional waste 
to the importing facility. 

(e) The importer shall comply with any fi- 
nancial responsibility requirements promul- 
gated by the President. The importer shall 
also comply with the bonding, insurance, 
guarantee, and other financial responsibility 
requirements of the exporting and transit 
countries. 

“(f) The President may, subject to the 
written consent of the exporting and transit 
countries, allow the importer to use a gen- 
eral notification and consent procedure 
where hazardous or additional waste having 
the same physical and chemical characteris- 
tics are shipped regularly to the same dis- 
poser via— 

(1) the same customs office of exit of the 
exporting country; 

(2) the same customs office of entry of the 
United States; and, 

(3) the same customs offices of entry and 
exit of any transit countries. 

Such general notification and consent may 

cover multiple shipments of hazardous or ad- 

ditional waste during a maximum period of 

twelve months. 

*SEC. 12006. IMPORTS OF WASTE GENERATED OR 
MANAGED BY OR ON BEHALF OF 
THE UNITED STATES. 

(a) Consistent with the environmentally 
sound management of hazardous or addi- 
tional waste generated or managed by or on 
behalf of the United States Government, the 
President may determine the procedures by 
which all such waste or individual shipments 
of such waste may be managed abroad or im- 
ported into the United States. 

(b) The President may exempt an individ- 
ual shipment of waste by any department, 
agency, or instrumentality in the Executive 
Branch from compliance with the require- 
ments of this subtitle if he determines it to 
be in the paramount interest of the United 
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States to do so. The President shall report 
each January to the Congress all exemptions 
from the requirements of this subtitle grant- 
ed during the preceding calendar year, to- 
gether with his reason for granting each 
such esxemption. 


“SEC. 12007. REQUIREMENTS FOR 
THROUGH THE UNITED STATES. 

All imports of hazardous or additional 
waste into the United States solely for pur- 
poses of transit through the United States to 
another country shall be subject to this sec- 
tion. 

„a) No person may import hazardous or 
additional waste into the United States for 
transit through the United States to another 
country without the prior written consent of 
the President. No person may participate in 
the transit of such waste until the Presi- 
dent's written consent has been obtained. 

) Prior to importing hazardous or addi- 
tional waste into the United States for tran- 
sit purposes, the person responsible for the 
transit shall provide to the President— 

(1) a written notice, which such person has 
obtained through the Secretary of State 
from the government of the exporting coun- 
try, in which the government of the export- 
ing country notifies the United States of the 
proposed export and requests the consent of 
the United States to the transit of the speci- 
fied waste through the United States; 

(2) copies of the consent to transit of any 
other transit countries for the specified 
waste; and 

(3) a copy of the consent to import of the 
country in which final disposal of the speci- 
fied waste will occur. 

%) Upon completion of the transit, the 
person responsible for the transit shall pro- 
vide to the President notice that the transit 
has been completed. 


*SEC. 12008. AUTHORITIES OF THE PRESIDENT. 

(a) Authority to promulgate regulations. 

(1) Not later than 18 months after the 
date of enactment of this subtitle, the Presi- 
dent shall promulgate any regulations nec- 
essary to implement and enforce the require- 
ments of this subtitle, including the require- 
ments applicable to bilateral or regional 
agreements referred to in this subtitle. Such 
regulations may include, but are not limited 
to, provisions for: notification, tracking, 
manifesting, packaging, labelling, reporting, 
recordkeeping, financial responsibility, 
transportation, enforcement and any other 
information required to be included in con- 
tracts. As part of these regulations, the 
President shall define the criteria to be used 
by the United States in determining whether 
& hazardous or additional waste to be ex- 
ported from the United States will be man- 
aged in an environmentally sound manner, 
as required to fulfill the United States' obli- 
gations under the Basel Convention on the 
Control of Transboundary Movements of 
Hazardous Wastes and Their Disposal. 

*(2) Such regulations shall include provi- 
sions applicable to bilateral or regional 
agreements on environmentally sound recy- 
cling of hazardous and additional waste. In 
promulgating such provisions, the President 
shall take into account the need to promote 
environmentally sound recycling of hazard- 
ous and additional waste and the importance 
of international trade in recyclable mate- 
rials. 

(3) Regulations promulgated pursuant to 
paragraphs (1) and (2) shall be effective 60 
days after the date of promulgation, unless 
the President determines that a greater pe- 
riod of time is necessary to allow regulated 
persons to come into compliance. 
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**(4) The President, at any time, may revise 
such regulations as he deems appropriate. 

“(5) Notwithstanding any other provisions 
of law, regulations promulgated pursuant to 
paragraphs (1) and (2) may be promulgated in 
interim final form without prior opportunity 
for public comment. The President shall pro- 
vide an opportunity for public comment on 
the interim final regulations and, thereafter, 
shall promulgate such regulations in final 
form within 18 months of the date such regu- 
lations were issued in interim final form. 

6) In exercising any authority under this 
subtitle, the President shall not, for pur- 
poses of 29 U.S.C. 653(b)(1), be deemed to be 
exercising statutory authority to prescribe 
or enforce standards or requlations affecting 
occupational safety and health. 

"(b) Authority to prohibit erports and im- 
ports. As required to fulfill the United 
States' obligations under the Basel Conven- 
tion on the Control of Transboundary Move- 
ments of Hazardous Wastes and Their Dis- 
posal, the President may issue an order pro- 
hibiting by particular source, shipment, or 
class— 

(1) exports of hazardous or additional 
waste from the United States where he has 
reason to believe the waste to be exported 
would not be managed in an environmentally 
sound manner notwithstanding the consent 
of the importing country or other entity or 
the existence of a bilateral or regional agree- 
ment between the United States and the im- 
porting country; 

(2) imports of hazardous or additional 
waste into the United States where he has 
reason to believe such imports or the subse- 
quent management of such waste would be in 
violation of applicable Federal laws or the 
applicable requirements of any State pro- 
gram authorized under this title; 

(3) exports from or imports into the United 
States of hazardous or additional waste 
where the President has reason to believe 
that the shipment(s) involved may not pro- 
ceed in accordance with— 

(A) the contract specified in subsection 
12004(d) or subsection 12005(b), or 

(B) any requirements of the bilateral or re- 
gional agreements between the countries; or 

(4) exports from or imports into the United 
States of hazardous or additional waste 
where such exports or imports would other- 
wise be inconsistent with the international 
obligations of the United States. 


Such orders shall be immediately effective. 
However, the President shall conduct a hear- 
ing if, within thirty days of issuance of the 
order, any person or persons named therein 
or affected by the order submits written no- 
tification requesting a hearing. Following 
the hearing, the President may modify or re- 
issue the order. The proscribed exports or 
imports may not proceed during the pend- 
ency of any administrative hearing or judi- 
cial proceeding challenging an order issued 
by the President pursuant to this subsection. 
Judicial review of such orders shall be lim- 
ited to the administrative record. 

„e) EMERGENCY ORDERS.—Notwithstanding 
any other authorities provided by this sub- 
title, the President may issue an emergency 
order to prohibit the export or import of haz- 
ardous or additional waste by particular 
source, shipment, or class from or to a spe- 
cific country for & period not to exceed 45 
days— 

(1) when the President has reason to be- 
lieve that the export or import may present 
an imminent and substantial endangerment 
to health or the environment within or out- 
side the United States, or 
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(2) where there is a request to the Presi- 
dent by the government of an importing or 
exporting country for emergency action in 
support of that country’s enforcement ef- 
forts related to the export or import of haz- 
ardous or additional waste. 


There shall be no judicial review of such 
emergency order except in the context of an 
action brought by the President to enforce 
such order. The President shall have the au- 
thority to extend the emergency order after 
notice and opportunity for a hearing for a 
period not to exceed an additional 90 cal- 
endar days, except that in the case of an im- 
minent and substantial endangerment, the 
order shall be effective until the President 
determines that the endangerment is no 
longer imminent, Any extension of the ini- 
tial emergency order shall be subject to judi- 
cial review, and such review shall be limited 
to the administrative record. 

(d) AUTHORITY To CONTROL HAZARDOUS 
AND ADDITIONAL WASTE EXPORTS THAT ARE 
NoT DELIVERED.—Within 60 calendar days 
from the date that the President, relying on 
information received, notifies any exporter 
or generator of hazardous or additional 
waste that a shipment has not been delivered 
to the importing facility and managed as 
specified in the notification, consent or con- 
tract, the President may elect to perform 
the actions required by subsection 1200(e) if 
the exporters or generators have not com- 
pleted alternative disposition. If the Presi- 
dent elects to perform these actions, he shall 
provide notice to the appropriate exporters 
or generators. The exporters or generators 
shall be liable for all costs incurred by the 
President in arranging for or conducting 
such disposition, including any liability re- 
sulting from the treatment, storage, or dis- 
posal of the wastes, and, including but not 
limited to, costs of arranging for or conduct- 
ing transportation, storage, and disposal of 
the waste, as well as attorneys’ fees incurred 
by the United States in seeking recovery of 
its costs. The United States may recover all 
such costs and fees from the exporters or 
generators in the United States District 
Court for the district in which the cost was 
incurred, or in which any of the exporters or 
generators reside or have their principal 
place of business, or in the District of Co- 
lumbia. 

(e) AUTHORITY To DESIGNATE PORTS.—The 
President may be regulation limit or restrict 
to specifically designated ports in the United 
States shipments of— 

(1) particular hazardous or additional 
waste for export or import, or 

(2) all hazardous or additional waste for ex- 
port or import. 


*SEC. 12009. ANTARCTIC TREATY AREA. 

(a) Notwithstanding any other provisions 
of law, it shall be unlawful for any person to 
export hazardous or additional waste for 
treatment, incineration, storage, disposal, or 
recycling to any location south of 60 degrees 
south latitude. 

(b) Nothing in this section shall be con- 
strued as contravening or superseding— 

(1) any obligations under any international 
treaty, convention, or agreement if such 
treaty, convention, or agreement is in force 
with respect to the United States on the date 
of enactment of this subtitle, and if it is 
compatible with the environmentally sound 
management of hazardous or additional 
waste, or 

2) the provisions of any statute which 
implements any such treaty, convention, or 
agreement. 
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SEC. 12010. REPORTING. 

"Beginning in the calendar year following 
the effective date of regulations promulgated 
pursuant to this subtitle, all persons who ex- 
port or import hazardous or additional waste 
under this subtitle shall report no later than 
March 1 of each calendar year to the Presi- 
dent summarizing the types, quantities, fre- 
quency, routes, ultimate destination, and 
any known disposition of all such hazardous 
and additional waste exported, imported, or 
for which notice of export or import was pro- 
vided during the preceding calendar year, 
and any such information that the President 
may require by regulation. 

SEC. 12011. FEES. 

The President shall promulgate and revise 
regulations establishing fees to be paid by 
persons who export or import any hazardous 
or additional waste. These fees may be used 
to recover all reasonable costs incurred by 
the President in carrying out the require- 
ments of this subtitle. Any fees collected 
under this section shall be deposited in mis- 
cellaneous receipts of the United States 
Treasury. 

SEC. 12012. FEDERAL ENFORCEMENT. 

*(a)(1) COMPLIANCE ORDERS.—Whenever, on 
the basis of any information, the President 
determines that any person has violated, or 
is in violation of, any requirement or prohi- 
bition or order in effect under this subtitle 
or section 3017 (including any requirement or 
prohibition in effect under regulations pro- 
mulgated under this subtitle or under sec- 
tion 3017), the President may— 

(A) issue an order assessing a civil penalty 
for any past or current violation; or 

(B) issue an order requiring compliance im- 
mediately or within a specified time period. 

*(2) CIVIL ACTIONS.—Any order issued pur- 
suant to this subsection shall state with rea- 
sonable specificity the nature of the viola- 
tion. In addition, the President may com- 
mence a civil action in the United States 
District Court in the district in which the 
violation occurred or in the district in which 
the defendent resides or maintains a prin- 
cipal place of business or in the District of 
Columbia, for appropriate relief, including a 
temporary or permanent injunction, assess- 
ment of penalties, recovery of costs incurred 
by the United States for disposition of waste, 
and recovery of attorney's fees incurred by 
the United States in prosecuting violations 
of this subtitle or in seeking recovery of 
costs. 

(3) NOTICE TO STATES.—In the case of a 
violation of any requirements of this subtitle 
where such violation occurs in a State which 
is authorized to carry out a waste program 
under this title, the President, or the Attor- 
ney General as the case may be, shall give 
notice to the State in which such violation 
has occurred prior to issuing an order or 
commencing a civil action under this section 

*(4) ORDERS AND JUDGMENTS ASSESSING 
PENALTIES.—Any penalty assessed in an ad- 
ministrative order, or a judgment of the Dis- 
trict Court under this subsection shall not 
exceed $25,000 per day plus attorney's fees for 
each day of noncompliance with a require- 
ment or prohibition in effect under this sub- 
title. In assessing such a penalty, the Presi- 
dent or the court as appropriate, shall take 
into consideration (in addition to such other 
factors as justice may require (in addition to 
such other factors as justice may require) 
the size of the business, the economic impact 
of the penalty on the business, the violator's 
full compliance history and good faith ef- 
forts to comply, the duration of the violation 
as established by any credible evidence, pay- 
ment by the violator of penalties previously 
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assessed for the same violation, the eco- 
nomic benefit of noncompliance, and the se- 
riousness of the violation. 

*(5) PUBLIC HEARING.—Any order issued 
under this subsection shall become final un- 
less, not later than 30 days after the order is 
served, any person or persons named there in 
submit(s) written notification to the Presi- 
dent requesting & hearing. Upon such re- 
quest, the President shall conduct a public 
hearing. In connection with any proceeding 
under this subsection, the President may 
issue subpoenas for the attendance and testi- 
mony of witnesses and the production of rel- 
evant papers, books, and documents, and 
may promulgate rules for discovery and 
other procedures for hearings. 

*(6) VIOLATION OF COMPLIANCE ORDERS.—If 
a violator fails to take corrective action 
within the time specified in a compliance 
order issued under this subsection, the Presi- 
dent may assess a civil penalty of not more 
than $25,000 per day plus attorney's fees for 
each day of continued noncompliance with 
the order, in addition to any penalties as- 
sessed in the order. 

b) CIVIL ENFORCEMENT OF EMERGENCY OR- 
DERS.—Upon receipt of evidence that an ex- 
port or import may present an imminent and 
substantial endangerment to health or the 
environment within or outside the United 
States, or upon receipt of a request by the 
government of an importing or exporting 
country for emergency action in support of 
that country’s enforcement efforts related to 
the export or import of hazardous or addi- 
tional wastes, the President may bring suit 
on behalf of the United States in the appro- 
priate United States district court to— 

(i) immediately restrain any person caus- 
ing or contributing to the alleged 
endangerment; 

2) enforce the order; or, 

(3) take such other action as may be 
necessary. 

**(c) CRIMINAL VIOLATIONS AND PENALTIES. 

"(1) VIOLATIONS OF THIS SUBTITLE.—Any 
person who— 

“(A) knowingly omits material informa- 
tion or makes any false material statement 
or representation in any application, label, 
manifest, record, report, notification, or 
other document filed, maintained, or used 
for purposes of compliance with this subtitle 
or any regulations promulgated under the 
authority of this subtitle, or with bilateral 
or regional agreements for the export or im- 
port of hazardous or additional waste; 

(B) knowingly destroys, alters, conceals, 
or fails to file any report or other document 
required to be maintained or filed for pur- 
poses of compliance with this subtitle or 
with regulations promulgated under author- 
ity of this subtitle, or with bilateral or re- 
gional agreements for the export or import 
of hazardous or additional waste; 

(C) knowingly exports or imports a haz- 
ardous or additional waste— 

„J) in the absence of a bilateral or re- 
gional agreement with the government of an 
exporting or receiving country; 

“(i) where there exists a bilateral or re- 
gional agreement pursuant to this subtitle 
or section 3017 and the export or import is 
not in conformity with that agreement, ap- 
plicable provisions of this subtitle or section 
3017, and with any applicable regulations; or 

"(iii) from or to & country for which the 
President has prohibited the export or im- 
port of hazardous or additional waste; 

"(D) knowingly transports or causes the 
transport of a hazardous or additional waste 
through the land, territory, or internal wa- 
ters of a transit country without first notify- 
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ing and receiving the consent of the transit 
country in violation of this subtitle; or 

"(E) knowingly violates any material re- 
quirements [not otherwise encompassed by 
subparagraphs (A) through (D)] of this sub- 
title, of section 3017, or any regulations pro- 
mulgated under this subtitle or section 3017, 
or of any order issued under this subtitle; 


shall, upon conviction, be subject to a fine 
pursuant to Title 18 United States Code for 
each day of violation, or imprisonment for a 
term not to exceed 2 years (for violations of 
subparagraphs (C) and (D) a term not to ex- 
ceed 5 years), or both. If the conviction is for 
& violation committed after a first convic- 
tion of such person under this paragraph, the 
maximum punishment under this paragraph 
Shall be doubled with respect to both fine 
and imprisonment. 

*(2) KNOWING ENDANGERMENT.—Any person 
who knowingly transports, treats, or stores 
for purposes of export or import, or who 
knowingly exports or imports any hazardous 
or additional waste in violation of paragraph 
(1), (2), (3), (4), (5), or (6) of section 3008(d) of 
this title, as amended, section 3017 of this 
title, as amended, or subparagraphs (1) (A) 
through (E) of this subsection, and who 
knows at that time that he thereby places 
another person in imminent danger of death 
or serious bodily injury, shall, upon convic- 
tion, be subject to a fine pursuant to Title 18 
United States Code, or imprisonment for not 
more than 15 years, or both. Any person who 
is an organization shall, upon conviction of 
violating this paragraph, be subject to a fine 
of not more than $1,000,000. If the conviction 
is for a violation committed after a first con- 
viction of such person under this paragraph, 
the maximum punishment under this para- 
graph shall be doubled with respect to both 
fine and imprisonment. 

(3) SPECIAL RULES.—For the purposes of 
paragraph (2) of this subsection— 

„A) A person's state of mind is knowing 
with respect to— 

“(i) his conduct, if he is aware of the na- 
ture of his conduct; 

"(ii) an existing circumstance, if he is 
aware or believes that the circumstance ex- 
ists; or 

(Iii) a result of this conduct, if he is aware 
or believes that his conduct is substantially 
certain to cause danger of death or serious 
bodily injury. 

„B) In determining whether a defendant 
who is a natural person knew that his con- 
duct placed another person in imminent dan- 
ger of death or serious bodily injury— 

“(i) the person is responsible only for ac- 
tual awareness or actual belief that he pos- 
sessed; and 

(10 knowledge possessed by a person other 
than the defendant but not by the defendant 
himself may not be attributed to the defend- 
ant. 


Provided, That in proving the defendant's 
possession of actual knowledge, circumstan- 
tial evidence may be used, including evi- 
dence that the defendant took affirmative 
steps to shield himself from relevant infor- 
mation. 

() It is an affirmative defense to a pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and that 
the danger and conduct charged were reason- 
ably foreseeable hazards of— 

) an occupation, a business, or a profes- 
sion; or 

*(ii) medical treatment or medical or sci- 
entific experimentation conducted by profes- 
sionally approved methods, and such other 
person had been made aware of the risks in- 
volved prior to giving consent. 
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The defendant may establish an affirmative 
defense under this subparagraph by a prepon- 
derance of the evidence. 

"(D) All general defenses, affirmative de- 
fenses, and bars to prosecution that may 
apply with respect to other Federal criminal 
offenses may apply under paragraph (2). 

"(E) The term organization“ means a 
legal entity, other than a government, estab- 
lished or organized for any purpose, and such 
term includes a corporation, company, asso- 
ciation, firm, partnership, joint stock com- 
pany, foundation, institution, trust, society, 
union, or any other association of persons. 

"(F) The term “serious bodily injury" 
means— 

**(1) bodily injury which involves a substan- 
tial risk of death; 

(ii) unconsciousness; 

(ii) extreme physical pain; 

"(iv) protracted and obvious disfigure- 
ment; or 

“(v) protracted loss or impairment of the 
function of a bodily member, organ, or men- 
tal faculty. 

„d) FORFEITURE.— 

(J) Any property, real or personal, used or 
maintained, or traceable to property used or 
maintained, in violation of any of the provi- 
sions of this subtitle shall be subject to for- 
feiture. 

*(2) For purposes of this section, the provi- 
sions of the customs laws relating to the sei- 
zure, summary, and judicial forfeiture, con- 
demnation of property for violation of the 
customs laws, the disposition of such prop- 
erty or the proceeds from the sale thereof, 
the remission or mitigation of such forfeit- 
ures, and the compromise of claims (19 
U.S.C. 1602 et. seq.), insofar as they are appli- 
cable and not inconsistent with the provi- 
sions of this subtitle, shall apply to seizures 
and forfeitures incurred, or alleged to have 
been incurred, under this section, except 
that such duties as are imposed upon the 
customs officer or any other person with re- 
spect to the seizure and forfeiture of prop- 
erty under the customs laws shall be per- 
formed with respect to seizures and forfeit- 
ures of property under this section by such 
officers, agents, or other persons as may be 
authorized by the President. No forfeiture, 
remission, or mitigation of any forfeiture 
shall occur without the consent of the Presi- 
dent. 

"(e) FINANCIAL RESPONSIBILITY AND SUS- 
PENSION.—Any order or judgment issued 
under this section may include— 

(J) a requirement that any person named 
in the order or judgment arrange for and 
take financial responsibility for— 

"(A) the return of a waste to the United 
States in compliance with the requirements 
of this subtitle, any other applicable Federal 
laws, and the requirements of any 
appolicable State program authorized under 
this title, or 

„B) the delivery of a waste to some alter- 
native country for environmentally sound 
management in compliance with the require- 
ments of this subtitle and subject to the ap- 
proval of the President; and 

*(2) a suspension, prohibition, or injunc- 
tion against any person from participating, 
directly or indirectly, in any manner or ca- 
pacity, in any transaction involving hazard- 
ous or additional waste that is exported or to 
be exported from, or imported or to be im- 
ported into, the United States. 

"(f) RESPONSIBILITY FOR ILLEGAL EXPORTS 
AND IMPORTS.— 

“(1) In addition to any sanction or other 
relief authorized by this subtitle, any person 
who— 
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(A) exports a hazardous or additional waste 
from the United States in a manner which— 

(i) is not in compliance with the pertinent 
bilateral or regional agreement, 

(ii) is not in compliance with the provi- 
sions of this subtitle or regulations promul- 
gated pursuant to this subtitle, 

(iii) is not in compliance with the provi- 
sions of all applicable Federal laws and the 
applicable requirements of any State pro- 
gram authorized under this title, or 

(iv) fails in any material manner to con- 
form to the notice and other documentation 
required by the President and the consent of 
the government of the importing country 
and any transit countries; or 

(B) obtains or attempts to obtain the con- 
sent of the government of an importing or 
transit country through falsification, mis- 
representation or fraud; 


must arrange for and take financial respon- 
sibility for the return to the United States of 
the hazardous or additional waste (including 
any waste seized pursuant to this subtitle) to 
the maximum extent practicable or other- 
wise arrange for and take financial respon- 
sibility for alternative environmentally 
sound management of the hazardous or addi- 
tional waste. Any return or alternative man- 
agement of hazardous or additional waste 
pursuant to this paragraph shall be in com- 
pliance with Federal laws, including this 
subtitle and any regulations promulgated 
thereto, as well as the requirements of any 
applicable State program authorized under 
this title. The United States may elect to 
perform the actions specified in this para- 
graph if the exporter has not arranged for 
the acceptance of the hazardous or addi- 
tional waste by an alternative facility and 
has not delivered the hazardous or additional 
waste to that facility within 60 calendar 
days from the date that the United States 
receives valid information indicating that an 
illegal export has occurred. The exporter 
shall be liable to the United States for all 
costs incurred in arranging for such manage- 
ment and in seeking recovery of costs, in- 
cluding attorney’s fees. 

2) In addition to any sanction or other 
relief authorized by this subtitle, any person 
who— 

(A) imports a hazardous or additional 
waste into the United States in a manner 
which— 

(i) is not in compliance with the pertinent 
bilateral or regional agreement, 

(ii) is not in compliance with the provi- 
sions of this subtitle or regulations promul- 
gated pursuant to this subtitle, 

(iii) is not in compliance with the provi- 
sions of all applicable Federal laws and the 
applicable requirements of any State pro- 
gram authorized under this title, or 

(iv) fails in any material manner to con- 
form to the notice, consent, or other docu- 
mentation required or provided by the Presi- 
dent; or 

(B) obtains or attempts to obtain the con- 
sent of the United States or the government 
of a transit country through falsification, 
misrepresentation, or fraud; 


must arrange for and take financial respon- 
sibility for the return to the exporting coun- 
try of the hazardous or additional wate (in- 
cluding any waste seized pursuant to this 
subtitle) to the maximum extent practicable 
or otherwise arrange for and take financial 
responsibility for alternative environ- 
mentally sound management of the hazard- 
ous or additional waste in the United States. 
Any return or alternative management of 
hazardous or additional waste pursuant to 
this paragraph shall be in compliance with 
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all applicable Federal laws, including this 
subtitle, and any regulations promulgated 
thereto, as well as the requirements of any 
applicable State program authorized under 
this title. The United States may elect to 
perform the actions specified in this para- 
graph if the importer has not arranged for 
the acceptance of the hazardous or addi- 
tional waste by an alternative facility and 
has not delivered the hazardous or additional 
waste to that facility within 60 calendar 
days from the date that the United States 
receives valid information indicating that an 
illegal import has occurred. The importer 
shall be liable to the United States for all 
costs incurred in arranging for such disposi- 
tion, and in seeking recovery of such costs, 
including attorney’s fees. 

“SEC. 12013. EFFECTIVE DATE. 

“Except as otherwise provided, the provi- 
sions of this subtitle shall take effect on the 
date of enactment."'. 

SEC. 3. OBJECTIVES AND NATIONAL POLICY. 

Section 1003(a) of the Solid Waste Disposal 
Act (42 U.S.C. 6902(a)) is amended— 

(1) by striking out “and” at the end of 
paragraph (10); 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
*: and”; and 

(3) by adding at the end, the following new 
paragraph— 

**(12) assuring that the export from and im- 
port into the United States of hazardous and 
additional waste is undertaken in compli- 
ance with the provisions of the Basel Con- 
vention on the Control of Transboundary 
Movements of Hazardous Wastes and Their 
Disposal." 

SEC. 4. RETENTION OF EXISTING AUTHORITY. 

Section 3017 of the Solid Waste Disposal 
Act, as amended (42 U.S.C. 6938), and all reg- 
ulations promulgated pursuant to that sec- 
tion, will remain effective for hazardous 
waste exported or imported under subsection 
12003(a) of the Solid Waste Disposal Act, as 
amended. Section 3017 of the Solid Waste 
Disposal Act, as amended, and regulations 
promulgated pursuant to that section will 
only remain effective for hazardous waste ex- 
ported or imported under subsection 12003(b) 
of the Solid Waste Disposal Act, as amended, 
until the effective date of regulations pro- 
mulgated pursuant to this Act. 

SEC. 5. CONFORMING AMENDMENTS. 

(a) The table of contents of the Solid Waste 
Disposal Act is amended to add the following 
new items after the items relating to sub- 
title J— 

“Subtitle K—Exports and Imports of 
Hazardous and Additional Waste. 

“Sec. 12001. Definitions. 

“Sec. 12002. Prohibition of Hazardous and 
Additional Waste Exports and 
Imports. 

12003. Exceptions to Prohibition. 

12004. Requirements for Exports. 

12005. Requirements for Imports. 

12006. Imports of Waste Generated or 
Managed by or on behalf of the 
United States. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 12007. Requirements for Transit 
Through the United States. 
Sec. 12008. Authorities of the President. 


"Sec. 
"Sec. 
“Sec. 


12009. Antarctic Treaty Area. 
12010. Reporting. 
12011. Fees. 
“Sec. 12012. Federal Enforcement. 
“Sec. 12013. Effective Date. 
(b) Section 3008 of the Solid Waste Disposal 
Act (42 U.S.C. 6928) is amended by— 
(1) deleting section 3008(d)(6) and renum- 
bering section 3008(d)(7) as 3008(d)(6); and 
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(2) deleting from section 
3008(e). 

(c) Section 3017 of the Solid Waste Disposal 
Act (42 U.S.C. 6928) is amended by— 

(1) inserting ''or additional wastes identi- 
fied under subtitle K” in section 3017(a) after 
"any hazardous waste identified or listed 
under this subchapter”; 


"or exports” 


(2) deleting hazardous“ in section 
3017(a)(1)(B); 

(3) inserting at the end of section 3017(b), 
the following— 


“Regulations promulgated pursuant to this 
section are hereby made immediately appli- 
cable to additional wastes when identified in 
subtitle K.“; 

(4) inserting or additional waste identi- 
fied under subtitle K” in section 3017(c) after 
the phrase a hazardous waste identifed or 
listed under this subchapter,’’; 

(5) deleting the word “hazardous” from the 
phrase before such hazardous waste is 
scheduled” in section 3017(c); 

(6) deleting hazardous“ 
“such” in section 3017(c)(2); 

(7) deleting "hazardous" 
3017(c)(5); 

(8) inserting or additional" in section 
3017(d)(2) before the first appearance of haz- 
ardous,“ and deleting hazardous“ the sec- 
ond time it appears in section 3017(d)(2); 

(9) deleting ''hazardous" and inserting 
“such” in section 3017(d)(4); 

(10) deleting section 3017(f) and renumber- 
ing section 3017(g) as 3017(f) and section 
3017(h) as 3017(g); 

(11) inserting "or additional wastes identi- 
fied under subtitle K“ in section 3017(g) after 
“under section 6921 of this title" and delet- 
ing the second occurrence of hazardous“: 
and, 

(12) inserting “or subtitle K” after ‘‘sec- 
tion 6922 or 6923" in section 3017(h). 

(d) Section 3 of the Marine Protection, Re- 
search, and Sanctuaries Act (33 U.S.C. 
1402(c), is amended by inserting ‘‘or mate- 
rial which derives from the normal operation 
of a vessel discharging the material, the dis- 
charge of which is subject to the Inter- 
national Convention for the Prevention of 
Pollution from Ships, 1973, and annexes and 
protocols thereto or any other international 
agreements to which the United States is a 
party" after the phrase meaning of section 
1322 of this title”. 

(e) Section 101(b) of the Marine Protection, 
Research, and Sanctuaries Act (33 U.S.C. 
1411(b)), is amended as follows: 

(1) by inserting the words “jurisdiction of 
the" after the phrase no person shall dump 
any material transported from a location 
outside the“; and, 

(2) by striking the entire paragraph (2) and 
inserting in lieu thereof into the Exclusive 
Economic Zone of the United States.“. 

(f) Section 102 of the Marine Protection, 
Research, and Sanctuaries Act (83 U.S.C. 
1412), is amended by adding the following 
new subsection to the end thereof— 

"(f) No permit may be issued under this 
Title for dumping, or transportation for pur- 
poses of dumping material into ocean waters 
within the area south of 60 degrees south 
latitude.” 


and inserting 


in section 


SECTION-BY-SECTION ANALYSIS—THE HAZARD- 
OUS AND ADDITIONAL WASTE EXPORT AND 
IMPORT ACT OF 1991 


The purpose of this Act is to implement 
the Basel Convention on the Control of 
Transboundary Movements of Hazardous 
Waste and Their Disposal (hereafter referred 
to as "the Basel Convention"). The Act 
amends the Solid Waste Disposal Act (here- 


11046 


after referred to as ''SWDA") to prohibit the 
export from or import into the United States 
of waste subject to the Basel Convention, un- 
less there is a bilateral or regional agree- 
ment with the receiving or exporting coun- 


Section 1. Short Title; Statement of Pur- 
pose; Table of Contents. 

Sec. 2. International Shipments of Solid 
Waste. This section creates a new subtitle K 
of the Solid Waste Disposal Act on exports 
and imports of hazardous and additional 
waste. 

Sec. 12001. Definitions. In order to be con- 
sistent with the Basel Convention, this sec- 
tion defines two waste categories: ‘‘hazard- 
ous waste," defined as any waste identified 
or listed under section 3001 of SWDA; and 
“additional waste," defined to include other 
categories of waste which are also covered 
under the Basel Convention. Also consistent 
with the requirements of the Basel Conven- 
tion, this section defines “additional waste” 
to include municipal waste and ash from the 
incineration of municipal waste. 

Other definitions are consistent with those 
in the Basel Convention. 

Sec. 12002. Prohibition of Hazardous and 
Additional Waste Exports and Imports. This 
section prohibits exports or imports of haz- 
ardous or additional waste except for (1) the 
exports or imports pursuant to a bilateral or 
regional agreement, or (2) the transboundary 
movement of United States government 
waste under certain conditions. The section 
exempts the following from the blanket pro- 
hibition: 

(1) certain specified waste exported or im- 
ported for purposes of recycling; 

(2) waste shipments regulated by the Ma- 
rine Protection, Research, and Sanctuaries 
Act, and the Act to Prevent Pollution from 
Ships; 

(3) any transboundary movement of waste 
generated or managed exclusively by United 
States government activities and facilities 
located abroad or on board United States 
Sovereign immune vessels, provided that 
such waste is not unloaded before reaching 
the United States; 

(4) radioactive materials excluded from the 
definition of solid waste under SWDA; 

(5) spent nuclear fuel as defined by the Nu- 
clear Waste Policy Act; and 

(6) hazardous or additional waste when 
mixed with spent nuclear fuel or radioactive 
materials that are excluded from the defini- 
tion of solid waste under SDWA and subject 
to other international control systems. 

The provisions pertaining to bilateral and 
regional agreements, as well as the specified 
exemptions, are consistent with the require- 
ments of the Basel Convention and with 
other international instruments governing 
waste disposal. 

Sec. 12003. Exceptions to Prohibition. This 
section describes the three situations in 
which exports or imports pursuant to a bilat- 
eral agreement will be lawful: 

(1) exports and imports made pursuant to a 
bilateral or regional agreement in effect on 
the date of enactment of the Act and the ex- 
porter or importer complies with the re- 
quirements of section 3017 of SWDA; Note: 
Exports and imports made pursuant to an ex- 
isting agreement that is amended, renewed 
or extended before the implementing regula- 
tions of the Act are promulgated will also be 
lawful if the exporter or importer complies 
with the requirements of section 3017 of 
SWDA; 

(2) exports and imports made pursuant to a 
bilateral or regional agreement in effect on 
the date of enactment of the Act, but amend- 


CONGRESSIONAL RECORD—SENATE 


ed, renewed, or extended after the imple- 
menting regulations are promulgated, if the 
amendment, renewal, or extension is com- 
patible with environmentally sound manage- 
ment of the waste and the exporter or im- 
porter complies with the procedural require- 
ments of the Act (see section 12004, 12005); 
and 

(3) exports and imports made pursuant toa 
bilateral or regional agreement entered into 
after the date of enactment of the Act if the 
agreement requires environmentally sound 
management of the waste and compliance 
with any applicable Federal laws and State 
programs and the exporter or importer com- 
plies with the procedural requirements of the 
Act (See Section 12004 and 12005). 

Notwithstanding these exceptions, it will 
be unlawful for a person to export or import 
any hazardous or additional waste when that 
person knows the waste will not be managed 
in an environmentally sound manner or in 
accordance with applicable laws of the im- 
porting country, transit country, the United 
States, or the requirements of any State pro- 
gram authorized under the SWDA. 

Sec. 12004. Requirements for Exports. This 
section requires the exporter to: 

(1) provide written notice of, and obtain 
consent of, the importing and transit coun- 
tries before participating in the export; 

(2) document efforts to minimize waste; 

(3) enter into a written contract with the 
importer specifying environmentally sound 
management; 

(4) accept, or notify EPA if it declines to 
accept, legal and financial responsibility for 
environmentally sound management of unde- 
livered waste. If the exporter declines re- 
sponsibility, then EPA may enforce appro- 
priate management and cost recovery; 

(5) comply with the financial responsibility 
requirements of the United States, the im- 
porting country, and transit country; and 

(6) ensure that the movement docu- 
ments," with required signatures, accom- 
pany the export. 

The President may authorize general noti- 
fication and consent procedures for use dur- 
ing a twelve month period, for multiple ship- 
ments of the same type of waste to the same 
disposer via the same customs offices. 

Sec. 12005. Requirements for Imports. This 
section requires the importer to: 

(1) provide written notice from the export- 
ing country and obtain written consent from 
the President before participating in the im- 
port of the waste; 

(2) enter into a written contract with the 
exporter specifying waste management in ac- 
cordance with applicable Federal law and 
State programs; 

(3) accept legal and financial responsibility 
for lawful management of the waste; 

(4) comply with United States and export- 
ing/transit country’s financial responsibility 
requirements; and 

(5) ensure “movement documents," with 
required signatures, accompany the import. 

The President may authorize general noti- 
fication and consent procedures for use dur- 
ing a twelve month period for multiple ship- 
ments of the same type of waste to the same 
disposer via the same customs office. 

Sec. 12006. Import of Waste Generated or 
Managed by or on Behalf of the United 
States. This section addresses the Presi- 
dent's authority over the imports of hazard- 
ous and additional waste generated or man- 
aged by or on behalf of any department, 
agency, or instrumentality of the United 
States government. Consistent with the in- 
strumentally sound management of this gov- 
ernment waste, the President may: 
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(1) determine the procedures for managing 
abroad and importing such waste into the 
United States, and 

(2) waive the requirements of the Act for 
individual shipments of such waste if he de- 
termines that the waiver is in the para- 
mount interest of the United States. 

Sec. 12007. Requirements for Transit 
Through the United States. This section re- 
quires persons responsible for importing 
waste into the United States, solely for pur- 
poses of transit through the United States to 
another country, to: 

(1) provide written notice from the export- 
ing country and obtain written consent from 
the President for such transit; 

(2) provide copies of transit and importing 
countries' consent; and 

(3) provide notice that transit has been 
completed. 

Sec. 12008. Authorities of the President. 
This section authorizes the President to: 

(1) promulgate regulations within eighteen 
months to implement and enforce the re- 
quirements of the Act, including regulations 
defining criteria for determining environ- 
mentally sound management" and regula- 
tions applicable to bilateral or regional 
agreements on environmentally sound recy- 
cling; 

(2) prohibit exports and imports, by par- 
ticular source, shipment, or class, where the 
waste would not be managed in accordance 
with the requiremnts of the Basel Conven- 
tion. Specifically, exports and imports may 
be prohibited where the waste would not be 
managed: 

(a) in an environmentally sound manner by 
the importing country; 

(b) in accordance with applicable State or 
Federal law; 

(c) in accordance with contractual speci- 
fications or the requirements of bilateral or 
regional agreements; or 

(d) in accordance with United States’ 
international obligations. 

(3) issue emergency orders to prohibit ex- 
port or import of hazardous waste by par- 
ticular source, shipment, or class from or to 
& specific country; 

(4) control undelivered exports by ensuring 
the delivery of the waste to a designated or 
alternative facility or the return of the 
waste to the United States; and 

(5) designate ports by limiting or restrict- 
ing all or particular shipments of waste to 
those ports. 

Note: The judicial review provisions of sec- 
tion 7006 of SWDA apply to all regulations 
promulgated pursuant to the Act. 

Sec. 12009. Antarctic Treaty Area. This sec- 
tion prohibits the export of hazardous or ad- 
ditional waste to the Antarctic Treaty Area 
for treatment, incineration, storage, dis- 
posal, or recycling. 

Sec. 12010. Reporting. This section requires 
all persons who export or import hazardous 
or additional waste to report to EPA each 
year summarizing the nature of the waste 
disposition. 

Sec. 12011. Fees. This section directs the 
President to promulgate and revise regula- 
tions establishing fees for exporters or im- 
porters of hazardous or additional waste in 
order to recover the costs of carrying out the 
requirements of the Act. All fees collected 
are deposited in miscellaneous receipts of 
the United States Treasury. 

Sec. 12012. Federal Enforcement. This sec- 
tion authorizes the President to commence 
civil and criminal enforcement actions 
against persons who have violated the re- 
quirements of the Act. This include author- 
ity to: 


May 15, 1991 


(1) issue compliance orders and orders as- 
sessing civil penalties for past or current 
violations and to set dollar limits on pen- 
alties; 

(2) seek civil enforcement of emergency or- 
ders; 

(3) enforce criminal orders and penalties 
for knowing violations of specified require- 
ments of the Act. This subsection includes a 
knowing endangerment provision that gen- 
erally parallels current law; 

(4) subject to forfeiture property (real or 
personal) used or maintained in violation of 
the Act; 

(5) impose financial responsibility require- 
ments for the return of waste to the United 
States or to an alternative country, or for 
environmentally sound management, and to 
suspend any person from participating in 
any export or import of waste from or into 
the United States; and 

(6) require all persons who are responsible 
for illegal exports and imports to take finan- 
cial responsibility for the waste's return or 
accept liability to the United States for all 
costs incurred in fulfilling the responsibil- 
ities of the exporter or importer. 

Sec. 12013. Effective Date. The provisions 
of the Act take effect on the date of enact- 
ment, except as otherwise provided. 

Sec. 3. Objective and National Policy. This 
section establishes a national policy which 
assures that hazardous and additional waste 
exported from or imported to the United 
States is exported or imported in compliance 
with the provisions of the Basel Convention. 

Sec. 4. Retention of Existing Authority. 
This section ensures that section 3017 of 
SWDA and all regulations promulgated pur- 
suant to that section remain effective for 
hazardous waste exported or imported under 
section 12003(a) of the Act. Section 3017 of 
SWDA and its regulations will remain effec- 
tive until the effective date of regulations is- 
sued pursuant to the Act. 

Sec. 5. Conforming Amendments. This sec- 
tion makes several technical and conforming 
amendments to sections 3008 and 3017 of 
SWDA, and to sections 3, 101, and 102 of the 
Marine, Protection, Research, and Sanc- 
tuaries Act.e 


By Mr. LEAHY: 

S.J. Res. 147. A resolution designat- 
ing October 16, 1991, and October 16, 
1992, as “World Food Day”; to the Com- 
mittee on the Judiciary. 


WORLD FOOD DAY 

Mr. LEAHY. Mr. President, I am 
pleased to introduce a joint resolution 
designating October 16 of 1991 and 1992 
as World Food Day." The purpose of 
this day is to increase global awareness 
of poverty and hunger, and to stimu- 
late national and international action 
in the fight to feed the world. 

I first introduced such a resolution in 
1981. This year, nearly 450 private vol- 
untary organizations and thousands of 
community leaders are participating in 
the planning of World Food Day ob- 
servances. This day also serves as a 
focal point for year-round hunger pro- 
grams. 

The member nations of the Food and 
Agriculture Organization of the United 
Nations unanimously designated Octo- 
ber 16 of each year as World Food Day 
to increase public awareness of world 
hunger problems. 
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Hunger and malnutrition remain 
daily facts of life for hundreds of mil- 
lions of people in this country and 
throughout the world. The children of 
the world suffer the most serious ef- 
fects of hunger and malnutrition, with 
millions of children dying each year 
from hunger-related illness and dis- 
ease. Many other children suffer per- 
manent physical or mental impairment 
because of vitamin or protein defi- 
ciencies. 

The people of the United States have 
a long tradition of demonstrating hu- 
manitarian concern for the hungry and 
malnourished people of the world. The 
enormous food production capacity of 
the United States is a valuable tool in 
efforts to resolve the world hunger 
problem and maintain world peace. 

By bringing the plight of hunger to 
national and international attention, 
World Food Day helps to search for and 
bring about solutions to end hunger in 
developing countries. 

I urge every Senator to cosponsor 
this important resolution. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD, following my state- 
ment. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 147 

Whereas hunger and malnutrition remain 
daily facts of life for hundreds of millions of 
people throughout the world; 

Whereas the children of the world suffer 
the most serious effects of hunger and mal- 
nutrition, with millions of children dying 
each year from hunger-related illness and 
disease, and many others suffering perma- 
nent physical or mental impairment because 
of vitamin or protein deficiencies; 

Whereas the United States and the people 
of the United States have a long tradition of 
demonstrating humanitarian concern for the 
hungry and malnourished people of the 
world; 

Whereas there is growing concern in the 
United States and around the world for envi- 
ronmental protection and the dangers posed 
to future food security from misuse and 
overuse of precious natural resources of land, 
air, and water and the subsequent degrada- 
tion of the biosphere; 

Whereas efforts to resolve the world hun- 
ger problem are critical to the maintenance 
of world peace and, therefore, to the security 
of the United States; 

Whereas the United States plays a major 
role in the development and implementation 
of interregional food and agricultural trade 
Standards and practices and recognizing the 
positive role that food trade can play in en- 
hancing human nutrition and in the allevi- 
ation of hunger; 

Whereas the United States, as the largest 
producer and trader of food in the world, has 
a key role to play in assisting countries and 
people to improve their ability to feed them- 
selves; 

Whereas progress has been made in reduc- 
ing the incidence of hunger and malnutrition 
in the United States, and yet certain groups, 
notably children, the elderly, the homeless, 
Native Americans, and migrant workers, re- 
main vulnerable to malnutrition and related 
diseases; 
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Whereas the Congress is acutely aware of 
the paradox of enormous surplus production 
capacity in the United States despite the 
desperate need for food by people throughout 
the world; 

Whereas the United States and other coun- 
tries should develop and continually evalu- 
ate national policies concerning food and nu- 
trition to achieve the well-being and protec- 
tion of all people and particularly those 
most vulnerable to malnutrition and related 
diseases; 

Whereas the Congress is aware of and fully 
supportive of the 1992 World Conference on 
Environment and Development and the 
forthcoming International Conference on 
Nutrition, and the influence the decisions of 
these conferences may have on sustainable 
agricultural development and human well- 
being; 

Whereas private enterprise and the pri- 
macy of the independent family farmer have 
been basic to the development of an agricul- 
tural economy in the United States and have 
made the United States capable of meeting 
the food needs of most of the people of the 
United States; 

Whereas conservation of natural resources 
is necessary for the United States to remain 
the largest producer of food in the world and 
to continue to aid hungry and malnourished 
people of the world; 

Whereas participation by private vol- 
untary organizations and businesses, work- 
ing with national governments and the inter- 
national community, is essential in the 
search for ways to increase food production 
in developing countries and improve food 
distribution to hungry and malnourished 
people; 

Whereas the member nations of the Food 
and Agriculture Organization of the United 
Nations unanimously designated October 16 
of each year as World Food Day because of 
the need to increase public awareness of 
world hunger problems; 

Whereas past observances of World Food 
Day have been supported by proclamations 
by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and the territories and pos- 
sessions of the United States, and by pro- 
grams of the Department of Agriculture, 
other Federal departments and agencies, and 
the governments and peoples of more than 
140 other nations; 

Whereas nearly 450 private voluntary orga- 


- nizations and thousands of community lead- 


ers are participating in the planning of 
World Food Day observances in 1991, and a 
growing number of these organizations and 
leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States 
can express their concern for the plight of 
hungry and malnourished people throughout 
the world by fasting and donating food and 
money for such people: Now, therefore, be it 

Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, That October 16, 1991, and 
October 16, 1992, are each designated as 
“World Food Day," and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe World Food Day with ap- 
propriate ceremonies and activities, includ- 
ing worship services, fasting, education en- 
deavors, and the establishment of year-round 
food and health programs and policies. 
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ADDITIONAL COSPONSORS 
8. 10 
At the request of Mr. DOLE, the name 
of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
10, à bill to amend title II of the Social 
Security Act to phase out the earnings 
test over a 5-year period for individuals 
who have attained retirement age, and 
for other purposes. 
8. 173 
At the request of Mr. HOLLINOS, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 173, a bill to permit the 
Bell Telephone Co. to conduct research 
on, design, and manufacture tele- 
communications equipment, and for 
other purposes. 
S. 316 
At the request of Mr. CRAIG, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of S. 
316, à bill to provide for treatment of 
Federal pay in the same manner as 
non-Federal pay with respect to gar- 
nishment and similar legal process. 
S. 387 
At the request of Mr. MACK, the name 
of the Senator from North Dakota [Mr. 
CONRAD] was added as a cosponsor of S. 
387, a bill to amend title XVIII of the 
Social Security Act to provide an addi- 
tional payment under part A of the 
Medicare Program for the operating 
costs of inpatient hospital services of 
hospitals with a high proportion of pa- 
tients who are Medicare beneficiaries. 
8. 448 
At the request of Mr. SYMMs, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 448, a bill to amend the Internal 
Revenue Code of 1986 to allow tax-ex- 
empt organizations to establish cash 
and deferred pension arrangements for 
their employees. 
8. 474 
At the request of Mr. DECONCINI, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 474, a bill to prohibit sports gam- 
bling under State law. 
S. 505 
At the request of Mr. HARKIN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 505, a bill to change the name 
of the Centers for Disease Control to 
the Centers for Disease Prevention and 
Control, and for other purposes. 
S. 506 
At the request of Mr. HARKIN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 506, a bill to amend title XVIII 
of the Social Security Act to require 
hospitals receiving Medicare payments 
for graduate medical education pro- 
grams to incorporate training in dis- 
ease prevention and health promotion, 
and to prohibit reductions in payment 
rates for direct and indirect medical 
education costs. 
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S. 507 
At the request of Mr. HARKIN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 507, a bill to amend the Public 
Health Service Act to expand the scope 
of educational efforts concerning lead 
poisoning prevention, and for other 
purposes. 
S. 508 
At the request of Mr. HARKIN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 508, a bill to amend title XVIII 
of the Social Security Act to provide 
for coverage of screening mammog- 
raphy where payment is not otherwise 
avallable for such screening for women 
over 49 years of age regardless of eligi- 
bility for benefits under such title, and 
for other purposes. 
8. 521 
At the request of Mr. DANFORTH, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of S. 521, a bill to amend sec- 
tion 315 of the Communications Act of 
1934 with respect to the purchase and 
use of broadcasting time by candidates 
for public office, and for other pur- 
poses. 
S. 535 
At the request of Mr. PACKWOOD, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 535, a bill to amend section 303 of 
Public Law 96-451 to authorize the Sec- 
retary of the Interior to expend funds 
from the Reforestation Trust Fund for 
the reforestation of certain lands in 
the State of Oregon, and for other pur- 
poses. 
8. 591 
At the request of Mr. BRYAN, the 
name of the Senator from Tennessee 
[Mr. GORE] was added as a cosponsor of 
S. 591, a bill to require airbags for cer- 
tain newly manufactured vehicles. 
S. 614 
At the request of Mr. DASCHLE, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
614, à bill to amend title XVIII of the 
Social Security Act to provide cov- 
erage under such title for certain 
chiropractic services authorized to be 
performed under State law, and for 
other purposes. 
S. 642 
At the request of Mr. COATS, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 642, à bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependents of a 
taxpayer. 
S. 643 
At the request of Mr. Coats, the 
name of the Senator from Washington 
(Mr. GORTON] was added as a cosponsor 
of S. 643, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependent chil- 
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dren of a taxpayer who are 6 years old 
or younger. 
8. 649 
At the request of Mr. BREAUX, the 
names of the Senator from Indiana 
[Mr. Coats], the Senator from Mary- 
land [Ms. MIKULSKI], the Senator from 
Washington [Mr. GORTON], and the Sen- 
ator from Florida [Mr. MACK] were 
added as cosponsors of S. 649, a bill to 
amend the Internal Revenue Code of 
1986 to repeal the luxury tax on boats. 
S. 651 
At the request of Mr. GARN, the name 
of the Senator from Mississippi [Mr. 
LOTT] was added as a cosponsor of S. 
651, a bill to improve the administra- 
tion of the Federal Deposit Insurance 
Corporation, and to make technical 
amendments to the Federal Deposit In- 
surance Act, the Federal Home Loan 
Bank Act, and the National Bank Act. 
8. 701 
At the request of Mr. COATS, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 701, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $3,500, and for 
other purposes. 
S. 765 
At the request of Mr. BREAUX, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of S. 765, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
clude the imposition of employer So- 
cial Security taxes on cash tips. 
S. 838 
At the request of Mr. DODD, the name 
of the Senator from Hawaii (Mr. 
AKAKA] was added as a cosponsor of S. 
838, a bill to amend the Child Abuse 
Prevention and Treatment Act to re- 
vise and extend programs under such 
act, and for other purposes. 
8. 843 
At the request of Mr. BREAUX, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
843, a bill to amend title 46, United 
States Code, to repeal the requirement 
that the Secretary of Transportation 
collect a fee or charge for recreational 
vessels. 
S. 878 
At the request of Mr. DODD, the name 
of the Senator from New York [Mr. 
D'AMATO] was added as a cosponsor of 
S. 878, a bill to assist in implementing 
the plan of action adopted by the World 
Summit for Children, and for other 
purposes. 
8. 884 
At the request of Mr. PACKWOOD, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 884, a bill to require the President 
to impose economic sanctions against 
countries that fail to eliminate large- 
scale driftnet fishing. 
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8. 1009 
At the request of Mr. COATS, the 
name of the Senator from Washington 
(Mr. GORTON] was added as a cosponsor 
of S. 1009, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $4,000, and for 
other purposes. 
S. 1046 
At the request of Mr. BIDEN, the 
names of the Senator from Rhode Is- 
land [Mr. PELL], the Senator from Cali- 
fornia [Mr. CRANSTON], the Senator 
from Colorado [Mr. WIRTH], the Sen- 
ator from Oregon [Mr. HATFIELD], the 
Senator from Iowa [Mr. GRASSLEY], and 
the Senator from Maryland [Ms. MI- 
KULSKI] were added as cosponsors of S. 
1046, à bill to provide for the establish- 
ment of an international arms suppli- 
ers regime to limit the transfer of ar- 
maments to nations in the Middle 
East. 
SENATE JOINT RESOLUTION 40 
At the request of Mr. THURMOND, the 
names of the Senator from North Da- 
kota [Mr. BURDICK] and the Senator 
from Ohio [Mr. METZENBAUM] were 
added as cosponsors of Senate Joint 
Resolution 40, a joint resolution to des- 
ignate the period commencing Septem- 
ber 8, 1991, and ending on September 14, 
1991, as "National Historically Black 
Colleges Week.” 
SENATE JOINT RESOLUTION 43 
At the request of Mr. SPECTER, the 
names of the Senator from Utah [Mr. 
GARN], the Senator from Utah [Mr. 
HATCH], the Senator from Ohio [Mr. 
GLENN], and the Senator from Oregon 
[Mr. PACKWOOD] were added as cospon- 
sors of Senate Joint Resolution 43, a 
joint resolution to authorize and re- 
quest the President to designate May 
1991 as “National Physical Fitness and 
Sports Month." 
SENATE JOINT RESOLUTION 49 
At the request of Mr. SARBANES, the 
names of the Senator from South Da- 
kota [Mr. PRESSLER], the Senator from 
Indiana [Mr. COATS], and the Senator 
from Georgia [Mr. NUNN] were added as 
cosponsors of Senate Joint Resolution 
49, à joint resolution to designate 1991 
as the Lear of Public Health" and to 
recognize the 75th anniversary of the 
founding of the Johns Hopkins School 
of Public Health. 
SENATE JOINT RESOLUTION 72 
At the request of Mr. SPECTER, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Vermont 
[Mr. JEFFORDS], and the Senator from 
Oregon [Mr. PACKWOOD] were added as 
cosponsors of Senate Joint Resolution 
72, a joint resolution to designate the 
week of September 15, 1991, through 
September 21, 1991, as "National Reha- 
bilitation Week." 
SENATE JOINT RESOLUTION 73 
At the request of Mr. SPECTER, the 
names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
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South Carolina [Mr. THURMOND] were 
added as cosponsors of Senate Joint 
Resolution 73, a joint resolution des- 
ignating October 1991 as ‘‘National Do- 
mestic Violence Awareness Month.” 


SENATE JOINT RESOLUTION 82 

At the request of Mr. SPECTER, the 
names of the Senator from South Caro- 
lina [Mr. THURMOND] and the Senator 
from Connecticut [Mr. DODD] were 
added as cosponsors of Senate Joint 
Resolution 82, a joint resolution to des- 
ignate the week beginning May 19, 1991, 
as "National Police Athletic League 
Week." 


SENATE JOINT RESOLUTION 89 

At the request of Mr. DECONCINI, the 
names of the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Colo- 
rado [Mr. WIRTH], the Senator from 
Connecticut [Mr. LIEBERMAN], the Sen- 
ator from Nevada [Mr. REID], and the 
Senator from Pennsylvania [Mr. SPEC- 
TER] were added as cosponsors of Sen- 
ate Joint Resolution 89, a joint resolu- 
tion expanding United States support 
for the Baltic States. 


SENATE RESOLUTION 117 
At the request of Mr. DOLE, the 
names of the Senator from Wyoming 
[Mr. SIMPSON], the Senator from Mis- 
sissippi [Mr. COCHRAN], the Senator 
from Montana [Mr. Baucus], the Sen- 
ator from Kansas [Mrs. KASSEBAUM], 
the Senator from Nebraska  [Mr. 
KERREY], the Senator from Nebraska 
[Mr. EXON], the Senator from Idaho 
(Mr. CRAIG], the Senator from Vermont 
[Mr. JEFFORDS], the Senator from Min- 
nesota [Mr. WELLSTONE], the Senator 
from New Mexico [Mr. DOMENICI], the 
Senator from North Dakota [Mr. BUR- 
DICK], the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from South 
Dakota [Mr. DASCHLE], the Senator 
from Montana [Mr. BURNS], the Sen- 
ator from Texas [Mr. BENTSEN], the 
Senator from Virginia [Mr. WARNER], 
the Senator from Michigan [Mr. 
LEVIN], the Senator from South Dakota 
(Mr. PRESSLER], the Senator from Mis- 
souri [Mr. BOND], the Senator from 
Washington [Mr. GORTON], ànd the Sen- 
ator from Minnesota [Mr. DUREN- 
BERGER] were added as cosponsors of 
Senate Resolution 117, a resolution to 
express the sense of the Senate that 
the administration should  expedi- 
tiously and prudently act upon the So- 
viet Union’s request for agricultural 
export credit guarantees from the 
United States to facilitate the sale of 
food and feed products in accordance 
with the emergency needs of the Soviet 
people, provided certain conditions are 
met. 


SENATE RESOLUTION 119 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Iowa 
[Mr. HARKIN] was added as à cosponsor 
of Senate Resolution 119, a resolution 
to express the sense of the Senate that 
the United States should recognize the 
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Government of the Republic of Lithua- 
nia. 
SENATE RESOLUTION 121 

At the request of Mr. DECONCINI, the 
names of the Senator from Illinois [Mr. 
SIMON] and the Senator from New York 
[Mr. D'AMATO] were added as cospon- 
sors of Senate Resolution 121, a resolu- 
tion supporting the breakthrough for 
peace in Angola, and for other pur- 
poses. 


SENATE RESOLUTION  127—REL- 
ATIVE TO THE RELEASE OF CER- 
TAIN DOCUMENTS 


Mr. METZENBAUM (for Mr. MITCH- 
ELL) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 127 


Whereas, Independent Counsel Lawrence E. 
Walsh has requested certain documents with- 
in the custody and control of the Select 
Committee on Intelligence to assist his of- 
fice in the completion of its investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate will 
take such action as will promote the ends of 
justice consistently with the privileges of 
the Senate: Now, therefore, be ít 

Resolved, That the Chairman and Vice 
Chairman of the Select Committee on Intel- 
ligence, acting jointly, are authorized to pro- 
vide to the Independent Counsel, under ap- 
propriate security controls, documents in 
the custody and control of the Committee. 


AMENDMENTS SUBMITTED 


SENATE ELECTION ETHICS ACT 


BOREN (AND OTHERS) 
AMENDMENT NO. 242 


Mr. BOREN (for himself, Mr. MrTCH- 
ELL, Mr. FORD, and Mr. BYRD) proposed 
an amendment to the bill (S. 3) to 
amend the Federal Election Campaign 
Act of 1971 to provide for à voluntary 
system of spending limits for Senate 
selection campaigns, and for other pur- 
poses, as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; AMENDMENT OF CAM- 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Senate Election Ethics Act of 1991". 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971. 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; amendment of FECA; 
table of contents. 
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TITLE I—SENATE ELECTION CAMPAIGN 
SPENDING LIMITS AND BENEFITS 

101. Senate spending limits and public 

benefits. 

102. Ban on activities of political action 
committees in Federal elec- 
tions. 

. Broadcast rates. 
. Preferential rates for mail. 
. Disclosure by  noneligible can- 
didates. 
. Reporting requirements. 
. Other definitions. 
TITLE II—EXPENDITURES AND 
CONTRIBUTIONS 
Subtitle A—Independent Expenditures 
Sec. 201. Cooperative expenditures not treat- 
ed as independent expenditures. 
Sec. 202. Equal broadcast time. 
Sec. 203. Attribution of communications. 
Subtitle B—Expenditures 
PART I—PERSONAL LOANS; CREDIT 
Sec. 211. Personal contributions and loans. 
Sec. 212. Extensions of credit. 
PART II—PROVISIONS RELATING TO SOFT 
MONEY OF POLITICAL PARTIES 
215. Limitations on contributions to 
State political party commit- 


Sec. 


Sec. 


Sec. 


tees. 
Provisions relating to national, 
State, and local party commit- 


tees. 
Restrictions on fundraising by can- 
didates and officeholders. 
. Reporting requirements. 
Subtitle C—Contributions 
. Limits on contributions by certain 
political committees. 
. Contributions through 
intermediaries and conduits. 
223. Contributions by dependents not of 
voting age. 
Subtitle D—Reporting Requirements 
Sec. 231. Reporting requirements. 
TITLE II- FEDERAL ELECTION 


Sec. 216. 


Sec. 217. 


Sec. 


Sec. 
Sec. 


Sec. 


COMMISSION 
Sec. 301. Use of candidates' names. 
Sec. 302. Reporting requirements. 
Sec. 303. Provisions relating to the general 
counsel of the commission. 
Sec. 304. Retention of fees by the commis- 
sion. 
Sec. 305. Enforcement. 
Sec. 306. Penalties. 
Sec. 307. Random audits. 
Sec. 308. Attribution of communications. 
Sec. 309. Fraudulent solicitation of con- 
tributions. 
TITLE IV—MISCELLANEOUS 
Sec. 401. Restriction of control of certain 


types of political committees 
by incumbents in or candidates 
for Federal office. 

. 402. Polling data contributed to a sen- 
atorial candidate. 

. 403. Mass mailings. 

. 404. Extension of time period when 
franked mass mailings are pro- 
hibited. 

TITLE V—EFFECTIVE DATES: 
AUTHORIZATIONS 

Sec. 501. Effective date. 

Sec. 502. Authorization of appropriations. 

Sec. 503. Severability. 

TITLE I—SENATE ELECTION CAMPAIGN 
SPENDING LIMITS AND BENEFITS 
SEC. 101. SENATE SPENDING LIMITS AND PUBLIC 
BENEFITS. 


(a) IN GENERAL.—FECA is amended by add- 
ing at the end thereof the following new 
title: 
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“TITLE V—SPENDING LIMITS AND PUB- 
LIC BENEFITS FOR SENATE ELECTION 
CAMPAIGNS 


“DEFINITIONS 


“Sec. 501. For purposes of this title 

(I) except as otherwise provided in this 
title, the definitions under section 301 shall 
apply for purposes of this title insofar as 
such definitions relate to elections to the of- 
fice of United States Senator; 

"(2) the term ‘eligible candidate’ means a 
candidate who is eligible under section 502 to 
receive benefits under this title; 

"(3) the terms 'Senate Election Campaign 
Fund' and 'Fund' mean the Senate Election 
Campaign Fund established under section 


**(4) the term ‘general election’ means any 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an open 
primary election; 

"(5) the term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office the candidate is seeking, which- 
ever is later, and ending on the earlier of— 

(A) the date of such general election; or 

B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election; 

6) the term ‘immediate family’ means 

) a candidate's spouse; 

"(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister or half- 
sister of the candidate or the candidate’s 
spouse; and 

() the spouse of any person described in 
subparagraph (B); 

“(7) the term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri- 
mary in which all the candidates for the of- 
fice participated and which resulted in the 
candidate and at least one other candidate 
qualifying for the ballot in the general elec- 
tion, such candidate shall be treated as a 
candidate of a major party for purposes of 
this title; 

"(8) the term ‘primary election’ means an 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for the office of United States Senator; 

“(9) the term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of- 
fice the candidate is seeking and ending on 
the earlier of— 

“(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election; 

(10) the term ‘runoff election’ means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for the 
office of United States Senator; 

"(11) the term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office; 

*(12) the term ‘voting age population’ 
means the resident population, 18 years of 
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age or older, as certified pursuant to section 
315(e); and 

**(13) the term ‘expenditure’ has the mean- 
ing given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or can- 
didate’s authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi) thereof. 

“CANDIDATES ELIGIBLE TO RECEIVE BENEFITS 


"SEC. 502. (a) IN GENERAL.—For purposes of 
this title, a candidate is an eligible can- 
didate if the candidate— 

*(1) meets the primary and general elec- 
tion filing requirements of subsections (b) 
and (c); 

2) meets the primary and runoff election 
expenditure limits of subsection (d); and 

*(3) meets the threshold contribution re- 
quirements of subsection (e). 

"(b) PRIMARY FILING REQUIREMENTS.—(1) 
The requirements of this subsection are met 
if the candidate files with the Secretary of 
the Senate a declaration that— 

„A) the candidate and the candidate's au- 
thorized committees— 

() will meet the primary and runoff elec- 
tion expenditure limits of subsection (d); and 

(ii) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

„(B) the candidate and the candidate's au- 
thorized committees wil] meet the general 
election expenditure limit under section 
503(b); and 

„) the candidate and the candidate’s au- 
thorized committees will meet the limita- 
tion on expenditures from personal funds 
under section 503(a). 

*(2) The declaration under paragraph (1) 
shall be filed not later than the date the can- 
didate files as a candidate for the primary 
election. 

"(c) GENERAL ELECTION FILING REQUIRE- 
MENT.—(1) The requirements of this sub- 
section are met if the candidate files a cer- 
tification with the Secretary of the Senate 
under penalty of perjury that— 

(A) the candidate and the candidate's au- 
thorized committees— 

i) met the primary and runoff election 
expenditure limits under subsection (d); and 

(ii) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable; 

"(B) the candidate met the threshold con- 
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require- 
ment; 

(O) at least one other candidate has quali- 
fied for the same general election ballot 
under the law of the State involved; 

"(D) such candidate and the authorized 
committees of such candidate— 

(i) except as otherwise provided by this 
title, will not make expenditures which ex- 
ceed the general election expenditure limit 
under section 503(b); 

(i) wil not accept any contributions in 
violation of section 315; 

(Iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag- 
gregate amount of such contributions to ex- 
ceed the sum of— 

J) the amount of the general election ex- 
penditure limit under section 503(b), reduced 
by the amount of voter communication 
vouchers issued to the candidate; plus 

"(II the amount of contributions from 
State residents which may be taken into ac- 
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count under section 503(b)4) in increasing 
the general election expenditure limit; plus 

(III) the amount which may be main- 
tained in a legal and accounting compliance 
fund under section 503(c); 

"(iv) wil deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 

"(v) will furnish campaign records, evi- 
dence of contributions, and other appro- 
priate information to the Commission; and 

"(vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

„E) the candidate intends to make use of 
the benefits provided under section 504. 

"(2) The declaration under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of— 

A) the date the candidate qualifies for 
the general election ballot under State law; 
or 


(B) if, under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date the candidate wins the primary or run- 
off election. 

d) PRIMARY AND RUNOFF EXPENDITURE 
LiMITS.—(1) The requirements of this sub- 
section are met if: 

(A) The candidate or the candidate's au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

) 67 percent of the general election ex- 
penditure limit under section 503(b); or 

**(11) $2,750,000. 

„B) The candidate and the candidate's au- 
thorized committees did not make expendi- 
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit under section 503(b). 

*(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag- 
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo- 
nent of, such candidate during the primary 
or runoff election period, whichever is appli- 
cable, which are required to be reported to 
the Commission with respect to such period 
under section 304A(b) (relating to independ- 
ent expenditures in excess of $10,000). 

*"(3)(A) If the contributions received by the 
candidate or the candidate's authorized com- 
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
shall be treated as contributions for the gen- 
eral election and expenditures for the gen- 
eral election may be made from such excess 
contributions. 

„(B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions— 

(i) would result in the violation of any 
limitation under section 315; or 

"(ii) would cause the aggregate contribu- 
tions received for the general election to ex- 
ceed the limits under subsection 
el CD) ii). 

"(e) THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate and the can- 
didate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of— 

*(1) 10 percent of the general election ex- 
penditure limit under section 503(b); or 

**(2) $250,000. 

*(2) For purposes of this section and sec- 
tion 504(b)— 
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"(A) The term ‘allowable contributions’ 
means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ- 
ual as the contributor. 

"(B) The term ‘allowable contributions’ 
shall not include— 

"(1) contributions made directly or indi- 
rectly through an intermediary or conduit 
which are treated as made by such 
intermediary or conduit under section 
315(a)(8)(B); 

"(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

(111) contributions from individuals resid- 
ing outside the candidate’s State to the ex- 
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with- 
out regard to this clause) received by the 
candidate during the applicable period. 
Clauses (ii) and (iii) shall not apply for pur- 
poses of section 504(b). 

‘(3) For purposes of this subsection and 
section 504(b), the term ‘applicable period’ 
means— 

(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on— 

() the date on which the certification 
under subsection (c) is filed by the candidate; 
or 

**(11) for purposes of section 504(b), the date 
of such general election; or 

B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

"(f) INDEXING.—The $2,750,000 amount 
under subsection (d)(1) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that for purposes 
of subsection (d), the base period shall be the 
calendar year in which the first general elec- 
tion after the date of the enactment of this 
title occurs. 


"LIMITATIONS ON EXPENDITURES 


"SEC. 503. (a) LIMITATION ON USE OF PER- 
SONAL FUNDS.—The aggregate amount of ex- 
penditures which may be made during an 
election cycle by an eligible candidate or 
such candidate's authorized committees 
from the following sources shall not exceed 
$250,000: 

“(1) The personal funds of the candidate 
and members of the candidate’s immediate 
family. 

(2) Personal debt incurred by the can- 
didate and members of the candidate's im- 
mediate family. 

*"(b) GENERAL ELECTION EXPENDITURE 
LIMIT.—(1) Except as otherwise provided in 
this title, the aggregate amount of expendi- 
tures for a general election by an eligible 
candidate and the candidate's authorized 
committees shall not exceed the lesser of— 

**(A) $5,500,000; or 

B) the greater of 

**(1) $950,000; or 

(ii) $400,000; plus 

(J) 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

(2) In the case of an eligible candidate in 
& State which has no more than 1 transmit- 
ter for a commercial Very High Frequency 
(VHF) television station licensed to operate 
in that State, paragraph (1)(B)(ii) shall be 
applied by substituting— 
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(A) ‘80 cents’ for ‘30 cents’ in subclause 
(I); and 

„(B) ‘70 cents’ for ‘25 cents’ in subclause 
(ID. 

"(8) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 502(f) (relating to index- 
ing). 

*"(4)(A) The limitation under this sub- 
section (without regard to this paragraph) 
shall be increased by the lesser of— 

(i) 25 percent of such limitation; or 

(ii) the amount of contributions described 
in subparagraph (B). 

8) Contributions are described in this 
subsection if such contributions— 

*(1) are made after the time contributions 
have been received in an amount at least 
equal to the threshold contribution require- 
ment under section 502(e); 

(i) are in amounts of $100 or less; and 

(iii) are made by an individual who was, 
at the time the contributions were made, a 
resident of the State in which the general 
election is held; 
except that the total amount of contribu- 
tions taken into account under subparagraph 
(A) with respect to any individual shall not 
exceed $100. 

“(C) Except as otherwise expressly pro- 
vided, any reference in any provision of law 
to the general election expenditure limit 
under this subsection shall be treated as a 
reference to such limit computed without re- 
gard to this paragraph. 

„%) LEGAL AND ACCOUNTING COMPLIANCE 
FUND.—(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac- 
counting expenditures made by a candidate 
or the candidate's authorized committees or 
a Federal officeholder from a legal and ac- 
counting compliance fund meeting the re- 
quirements of paragraph (2). 

*(2) A legal and accounting compliance 
fund meets the requirements of this para- 
graph if— 

(A) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act; 

„B) the aggregate amount transferred to, 
and expenditures made from, the fund do not 
exceed the sum of— 

**(1) the lesser of 

*(I) 15 percent of the general election ex- 
penditure limit under subsection (b) for the 
general election for which the fund was es- 
tablished; or 

(II) $300,000; plus 

(i) the amount determined under para- 
graph (4); and 

"(C) no funds received by the candidate 
pursuant to section 504(a)(3) may be trans- 
ferred to the fund. 

(3) For purposes of this subsection, the 
term ‘qualified legal and accounting expendi- 
tures’ means the following: 

"(A) Any expenditures for costs of legal 
and accounting services provided in connec- 
tion with— 

“(i) any administrative or court proceeding 
initiated pursuant to this Act during the 
election cycle for such general election; or 

(ii) the preparation of any documents or 
reports required by this Act or the Commis- 
sion. 

B) Any expenditures for legal and ac- 
counting services provided after the general 
election for which the legal and accounting 
compliance fund was established to ensure 
compliance with this Act with respect to the 
election cycle for such general election. 
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"(C) Expenditures for the extraordinary 
costs of legal and accounting services pro- 
vided in connection with the candidate's ac- 
tivities as a holder of Federal office other 
than costs for the purpose of influencing the 
election of such candidate to Federal office. 

"(4)(A) If, after a general election, a can- 
didate determines that the qualified legal 
and accounting expenditures will exceed the 
limitation under paragraph (2)(B), the can- 
didate may petition the Commission by fil- 
ing with the Secretary of the Senate a re- 
quest for an increase in such limitation. The 
Commission shall authorize an increase in 
such limitation in the amount (if any) by 
which the Commission determines the quali- 
fied legal and accounting expenditures ex- 
ceed such limitation. Such determination 
Shall be subject to judicial review under sec- 
tion 509. 

(B) Except as provided in section 315, any 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. 

**(5)(A) A candidate shall terminate a legal 
and accounting compliance fund as of the 
earlier of— 

*(1) the date of the first primary election 
for the office following the general election 
for such office for which such fund was estab- 
lished; or 

(i) the date specified by the candidate. 

B) Any amounts remaining in a legal and 
accounting compliance fund as of the date 
determined under subparagraph (A) shall be 
transferred— 

*(1) to a legal and accounting compliance 
fund for the election cycle for the next gen- 
eral election; 

(11) to an authorized committee of the 
candidate as contributions allocable to the 
election cycle for the next general election; 
or 

(11) to the Senate Election Campaign 
Fund. 

"(d) PAYMENT OF TAXES.—The limitation 
under subsection (b) shall not apply to any 
expenditure by the candidate or the can- 
didate's authorized committees for Federal, 
State, or local taxes on earnings allocable to 
contributions received by such candidates or 
committees. 

* BENEFITS ELIGIBLE CANDIDATE ENTITLED TO 

RECEIVE 


"SEC. 504. (a) IN GENERAL.—An eligible can- 
didate shall be entitled to— 

i) the broadcast media rates provided 
under section 315(b)(3) of the Communica- 
tions Act of 1934; 

'(2) the mailing rates provided in section 
3629 of title 39, United States Code; 

(3) payments from the Senate Election 
Campaign Fund in the amounts determined 
under subsection (b); and 

(4) voter communication vouchers in the 
amount determined under subsection (c). 

(b) AMOUNT OF PAYMENTS.—(1) For pur- 
poses of subsection (a)(3), except as provided 
in section 506(d), the amounts determined 
under this subsection are— 

(A) the independent expenditure amount; 
and 

„B) in the case of an eligible candidate 
who has an opponent in the general election 
who receives contributions, or makes (or ob- 
ligates to make) expenditures, for such elec- 
tion in excess of the general election expend- 
iture limit under section 503(b), the excess 
expenditure amount. 

(2) For purposes of paragraph (1), the 
independent expenditure amount is the total 
amount of independent expenditures made, 
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or obligated to be made, during the general 
election period by 1 or more persons in oppo- 
sition to, or on behalf of an opponent of, an 
eligible candidate which are required to be 
reported by such persons under section 
304A(b) with respect to the general election 
period and are certified by the Commission 
under section 304A(e). 

(3) For purposes of paragraph (1), the ex- 
cess expenditure amount is the amount de- 
termined as follows: 

„) In the case of a major party can- 
didate, an amount equal to the sum of— 

„() if the excess described in paragraph 
(1)(B) is not greater than 133% percent of the 
general election expenditure limit under sec- 
tion 503(b), an amount equal to two-thirds of 
such limit applicable to the eligible can- 
didate for the election; plus 

“(ii) if the excess described in paragraph 
(1XB) equals or exceeds 133% percent of the 
general election expenditure limit under sec- 
tion 503(b), an amount equal to one-third of 
such limit applicable to the eligible can- 
didate for the election. 

„B) In the case of an eligible candidate 
who is not a major party candidate, an 
amount equal to the lesser of— 

(i) the allowable contributions of the eli- 
gible candidate during the applicable period 
in excess of the threshold contribution re- 
quirement under section 502(e); or 

“(ii) 50 percent of the general election ex- 
penditure limit applicable to the eligible 
candidate under section 503(b). 

e) VOTER COMMUNICATION VOUCHERS.—(1) 
The Secretary of the Treasury shall issue 
nontransferable voter communication vouch- 
ers to eligible candidates as provided under 
section 506(b). 

*(2) The aggregate amount of voter com- 
munication vouchers issued to an eligible 
candidate under paragraph (1) shall be equal 
to 20 percent of the general election expendi- 
ture limit under section 503(b) (10 percent of 
such limit if such candidate is not a major 
party candidate). 

“(3) Voter communication vouchers shall 
be used by an eligible candidate to purchase 
broadcast time during the general election 
period in the same manner as other broad- 
cast time may be purchased by the can- 
didate, except that each such broadcast shall 
be at least 1 but not more than 5 minutes in 
length. 

"(d) WAIVER OF EXPENDITURE AND CON- 
TRIBUTION LIMITS.—(1) An eligible candidate 
who receives payments under subsection 
(a)(3) which are allocable to the independent 
expenditure or excess expenditure amounts 
described in paragraphs (2) and (3) of sub- 
section (b may make expenditures from 
such payments to defray expenditures for the 
general election without regard to the gen- 
eral election expenditure limit under section 
503(b). 

"(2) An eligible candidate who receives 
benefits under this section may make ex- 
penditures for the general election without 
regard to clause (i) of section 502(c)(1)(D) or 
subsection (a) or (b) of section 503 if any one 
of the eligible candidate's opponents who is 
not an eligible candidate either raises aggre- 
gate contributions, or makes or becomes ob- 
ligated to make aggregate expenditures, for 
the general election that exceed 133% per- 
cent of the general election expenditure 
limit applicable to the eligible candidate 
under section 503(b). 

"(38 A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 502(c)(1)(D) if— 
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(A) a major party candidate in the same 
general election is not an eligible candidate; 
or 

B) any other candidate in the same gen- 
eral election who is not an eligible candidate 
raises aggregate contributions, or makes or 
becomes obligated to make aggregate ex- 
penditures, for the general election that ex- 
ceed 75 percent of the general election ex- 
penditure limit applicable to such other can- 
didate under section 503(b). 

"(e) USE OF PAYMENTS FROM FUND.—Pay- 
ments received by a candidate under sub- 
section (a)(3) shall be used to defray expendi- 
tures incurred with respect to the general 
election period for the candidate. Such pay- 
ments shall not be used— 

(J) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

"(3) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 

"(4) subject to the provisions of section 
31501), to repay any loan to any person except 
to the extent the proceeds of such loan were 
used to further the general election of such 
candidate. 


"CERTIFICATION BY COMMISSION 


"SEC. 505. (a) IN GENERAL.—(1) The Com- 
mission shall certify to any candidate meet- 
ing the requirements of section 502 that such 
candidate is an eligible candidate entitled to 
benefits under this title. The Commission 
shall revoke such certification if it deter- 
mines a candidate fails to continue to meet 
such requirements. 

02) No later than 48 hours after an eligible 
candidate files a request with the Secretary 
of the Senate to receive benefits under sec- 
tion 506, the Commission shall certify to the 
Secretary of the Treasury whether such can- 
didate is eligible for payments under this 
title from the Senate Election Campaign 
Fund or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti- 
tled. The request referred to in the preceding 
sentence shall contain— 

(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

"(b) DETERMINATIONS BY COMMISSION.—Al1 
determinations (including certifications 
under subsection (a) made by the Commis- 
sion under this title shall be final and con- 
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 507 and judicial 
review under section 509. 


"PAYMENTS RELATING TO ELIGIBLE CANDIDATES 


"SEC. 506. (a) ESTABLISHMENT OF CAMPAIGN 
FUND.—(1) There is hereby established on the 
books of the Treasury of the United States a 
special fund to be known as the ‘Senate Elec- 
tion Campaign Fund'. 

(2) Amounts in the Fund shall, subject to 
the availability of appropriations, be avail- 
able only for the purposes of— 

"(A) providing benefits under this title; 
and 
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"(B) making expenditures in connection 
with the administration of the Fund. 

*(3) The Secretary shall maintain such ac- 
counts in the Fund as may be required by 
this title or which the Secretary determines 
to be necessary to carry out the provisions of 
this title. 

(b) PAYMENTS UPON CERTIFICATION.—U pon 
receipt of a certification from the Commis- 
sion under section 505, except as provided in 
subsection (d) the Secretary shall, subject 
to the availability of appropriations, 
promptly pay the amount certified by the 
Commission to the candidate out of the Sen- 
ate Election Campaign Fund. 

"(ei VOUCHERS.—(1) Upon receipt of a cer- 
tification from the Commission under sec- 
tion 505, except as provided in subsection (d), 
the Secretary of the Treasury shall, subject 
to the availability of appropriations, issue to 
an eligible candidate the amount of voter 
communication vouchers specified in such 
certification. 

(2) Upon receipt of a voter communica- 
tion voucher from a licensee providing 
broadcast time to an eligible candidate, the 
Secretary of the Treasury shall, subject to 
the availability of appropriations, pay to 
such licensee from the Senate Election Cam- 
paign Fund the face value of such voucher. 

„d) REDUCTIONS IN PAYMENTS IF FUNDS IN- 
SUFFICIENT.—(1) If, at the time of a certifi- 
cation by the Commission under section 505 
for payment, or issuance or a voucher, to an 
eligible candidate, the Secretary determines 
that the monies in the Senate Election Cam- 
paign Fund are not, or may not be, sufficient 
to satisfy the full entitlement of all eligible 
candidates, the Secretary shall withhold 
from the amount of such payment or voucher 
such amount as the Secretary determines to 
be necessary to assure that each eligible can- 
didate will receive the same pro rata share of 
such candidate's full entitlement. 

2) Amounts and vouchers withheld under 
paragraph (1) shall be paid when the Sec- 
retary determines that there are sufficient 
monies in the Fund to pay all, or a portion 
thereof, to all eligible candidates from whom 
amounts have been withheld, except that if 
only a portion is to be paid, it shall be paid 
in such manner that each eligible candidate 
receives an equal pro rata share of such por- 
tion. 

“(3XA) Not later than December 31 of any 
calendar year preceding a calendar year in 
which there is a regularly scheduled general 
election, the Secretary, after consultation 
with the Commission, shall make an esti- 
mate of— 

"(1) the amount of monies in the fund 
which will be available to make payments 
required by this title in the succeeding cal- 
endar year; and 

* (11) the amount of expenditures which will 
be required under this title in such calendar 
year. 

„B) If the Secretary determines that there 
wil be insufficient monies in the fund to 
make the expenditures required by this title 
for any calendar year, the Secretary shall 
notify each candidate on January 1 of such 
calendar year (or, if later, the date on which 
an individual becomes a candidate) of the 
amount which the Secretary estimates will 
be the pro rata reduction in each eligible 
candidate’s payments (including vouchers) 
under this subsection. Such notice shall be 
by registered mail. 

“(C) The amount of the eligible candidate's 
contribution limit under section 
502(c)1XD)(ii) shall be increased by the 
amount of the estimated pro rata reduction. 

(4) The Secretary shall notify the Com- 
mission and each eligible candidate by reg- 
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istered mail of any actual reduction in the 
amount of any payment by reason of this 
subsection. If the amount of the reduction 
exceeds the amount estimated under para- 
graph (3), the candidate’s contribution limit 
under section 502(c)(1)(D)(iii) shall be in- 
creased by the amount of such excess. 
"EXAMINATION AND AUDITS; REPAYMENTS; 
CIVIL PENALTIES 


"SEC. 507. (a) EXAMINATION AND AUDITS.— 
(1) After each general election, the Commis- 
sion shall conduct an examination and audit 
of the campaign accounts of 10 percent of all 
candidates for the office of United States 
Senator to determine, among other things, 
whether such candidates have complied with 
the expenditure limits and conditions of eli- 
gibility of this title, and other requirements 
of this Act. Such candidates shall be des- 
ignated by the Commission through the use 
of an appropriate statistical method of ran- 
dom selection. 

“(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any candidate in a general election 
for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

"(b) EXCESS PAYMENTS; REVOCATION OF 
STATUS.—(1) If the Commission determines 
that payments or vouchers were made to an 
eligible candidate under this title in excess 
of the aggregate amounts to which such can- 
didate was entitled, the Commission shall so 
notify such candidate, and such candidate 
shall pay to the Secretary an amount equal 
to the excess. 

(2) If the Commission revokes the certifi- 
cation of a candidate as an eligible candidate 
under section 505(a)(1), the Commission shall 
notify the candidate, and the candidate shall 
pay to the Secretary an amount equal to the 
payments and vouchers received under this 
title. 

"(ei MISUSE OF BENEFITS.—If the Commis- 
sion determines that any amount of any ben- 
efit made available to an eligible candidate 
under this title was not used as provided for 
in this title, the Commission shall so notify 
such candidate and such candidate shall pay 
to the Secretary the amount of such benefit. 

(d) EXCESS EXPENDITURES.—If the Com- 
mission determines that any eligible can- 
didate who has received benefits under this 
title has made expenditures which in the ag- 
gregate exceed— 

"(1) the primary or runoff expenditure 
limit under section 502(d); or 

2) the general election expenditure limit 
under section 503(b), 
the Commission shall so notify such can- 
didate and such candidate shall pay to the 
Secretary an amount equal to the amount of 
the excess expenditures. 

„(e) ASSESSMENT OF CIVIL PENALTIES.—If 
the Commission determines that a candidate 
has committed a violation described in sub- 
section (c) or (d)— 

(i) in the case of a violation described in 
subsection (c), the Commission may assess a 
civil penalty against such candidate in an 
amount not greater than 200 percent of the 
amount involved, and 

*(2) in the case of a violation described in 
subsection (b) where the expenditures ex- 
ceeded the applicable limit by more than 5 
percent, the Commission may assess a civil 
penalty against such candidate in an amount 
not greater than 300 percent of such excess. 

"(f) UNEXPENDED FUNDS.—Any amount re- 
ceived by an eligible candidate under this 
title may be retained for a period not exceed- 
ing 120 days after the date of the general 
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election for the liquidation of all obligations 
to pay expenditures for the general election 
incurred during the general election period. 
At the end of such 120-day period, any unex- 
pended funds received under this title shall 
be promptly repaid to the Secretary. 

"(g) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
election more than three years after the date 
of such election. 

"(h) DEPOSITS.—The Secretary shall de- 
posit all payments received under this sec- 
tion into the Senate Election Campaign 
Fund. 

"CRIMINAL PENALTIES 


"SEC. 508. (a) VIOLATIONS.—(1) No person 
Shall knowingly and willfully— 

"(A) accept benefits under this title in ex- 
cess of the aggregate benefits to which the 
candidate on whose behalf such benefits are 
accepted is entitled; 

*(B) use such benefits for any purpose not 
provided for in this title; or 

“(C) make expenditures in excess of— 

"(1) the primary and runoff expenditure 
limits under section 502(d); or 

*(11) the general election expenditure limit 
under section 503(b). 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $25,000, or imprisoned not more than 5 
years, or both. Any officer, employee, or 
agent of any political committee who know- 
ingly consents to any expenditure in viola- 
tion of the provisions of paragraph (1) shall 
be fined not more than $25,000, or imprisoned 
not more than 5 years, or both. 

“(b) USE OF BENEFITS.—(1) It is unlawful 
for any person who receives any benefit 
under this title, or to whom any portion of 
any such benefit is transferred, knowingly 
and willfully to use, or to authorize the use 
of, such benefit or such portion other than in 
the manner provided in this title. 

"(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

„o) FALSE INFORMATION.—(1) It is unlawful 
for any person knowingly and willfully— 

"(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, no- 
tice, or report) to the Secretary of the Sen- 
ate or to the Commission under this title, or 
to include in any evidence, books, or infor- 
mation so furnished any misrepresentation 
of a material fact, or to falsify or conceal 
any evidence, books, or information relevant 
to a certification by the Commission or an 
examination and audit by the Commission 
under this title; or 

(B) to fail to furnish to the Commission 
any records, books, or information requested 
by it for purposes of this title. 

"(2 Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

(d) KICKBACKS AND ILLEGAL PAYMENTS.— 
(1) It is unlawful for any person knowingly 
and willfully to give or to accept any kick- 
back or any illegal payment in connection 
with any benefits received under this title by 
any eligible candidate or the authorized 
committees of such candidate. 

"(2 Any person who violates the provi- 
sions of paragraph (1) shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both. 

*(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
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with any benefits received by any candidate 
pursuant to the provisions of this title, or re- 
ceived by the authorized committees of such 
candidate, shall pay to the Secretary, for de- 
posit into the Senate Election Campaign 
Fund, an amount equal to 125 percent of the 
kickback or benefit received. 


"JUDICIAL REVIEW 


"SEC. 509. (a) JUDICIAL REVIEW.—Any agen- 
cy action by the Commission made under the 
provisions of this title shall be subject to re- 
view by the United States Court of Appeals 
for the District of Columbia Circuit upon pe- 
tition filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 

(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

„e AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 


"PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


"SEC. 510. (a) APPEARANCES.—The Commis- 
sion is authorized to appear in and defend 
against any action instituted under this sec- 
tion and under section 509 either by attor- 
neys employed in its office or by counsel 
whom it may appoint without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

*(b) INSTITUTION OF ACTIONS.—The Com- 
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti- 
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

"(c) INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc- 
tive relief as is appropriate in order to im- 
plement any provision of this title. 

d) APPEALS.—The Commission is author- 
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 


"REPORTS TO CONGRESS; REGULATIONS 


"SEC. 511. (a) The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the Senate setting 
forth— 

“(1) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

*(2) the amounts certified by the Commis- 
sion under section 505 as benefits available 
to each eligible candidate; 

“(3) the amount of repayments, if any, re- 
quired under section 507 or 506(d)(2), and the 
reasons for each repayment required; and 

"(4) the balance in the Senate Election 
Campaign Fund, and the balance in any ac- 
count maintained in the Fund. 


Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 
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"(b) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (c), to conduct such ex- 
aminations and investigations, and to re- 
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 

*"(c) STATEMENT TO SENATE.—Thirty days 
before prescribing any rules or regulation 
under subsection (b) the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing & detailed explanation and jus- 
tification of such rule or regulation." 

(b) EFFECTIVE DATES.—(1) Except as pro- 
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec- 
tions occurring after December 31, 1993. 

(2) For purposes of any expenditure or con- 
tribution limit imposed by the amendment 
made by subsection (a)— 

(A) no expenditure made before January 1, 
1998, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro- 
vided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1993, shall 
be taken into account in determining wheth- 
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin- 
ning on January 1, 1993, to pay for expendi- 
tures which were incurred (but unpaid) be- 
fore such date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI- 
SIONS OF ACT.—(1) Except as provided in this 
subsection, if title V of the Federal Election 
Campaign Act of 1971 (as added by this sec- 
tion), or any part thereof, is held to be in- 
valid, all provisions of, and amendments 
made by, this Act shall be treated as invalid. 

(2) Paragraph (1) shall not apply by reason 
of section 504(a)3) of the Federal Election 
Campaign Act of 1971 (providing payments to 
eligible candidates) having been held invalid. 

(3) If section 504(d) (2) or (3) of the Federal 
Election Campaign Act of 1971 is held to be 
invalid because the expenditure limits under 
sections 502(c)(1)(D)(i) and 503 (a) and (b) of 
such Act, or the contribution limits under 
section 502001) D) of such Act, do not 
apply— 

(A) paragraph (1) shall not apply, and 

(B) during any period any such section is 
not in effect, such limits shall be increased 
by 100 percent. 


SEC. 102. BAN ON ACTIVITIES OF POLITICAL AC- 
TION 


(a) IN GENERAL.—Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end thereof the following new section: 


BAN ON FEDERAL ELECTION ACTIVITIES BY 
POLITICAL ACTION COMMITTEES 


"SEC. 324. (a) Notwithstanding any other 
provision of this Act, no person other than 
an individual or a political committee may 
make contributions, solicit or receive con- 
tributions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office. 

b) In the case of individuals who are ex- 
ecutive or administrative personnel of an 
employer— 

(Ii) no contributions may be made by such 
individuals— 

"(A) to any political committees estab- 
lished and maintained by any political party; 
or 
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B) to any candidate for election to the 
office of United States Senator or the can- 
didate's authorized committees, 


unless such contributions are not being made 
at the direction of, or otherwise controlled 
or influenced by, the employer; and 

*(2) the aggregate amount of such con- 
tributions by all such individuals in any cal- 
endar year shall not exceed— 

*(A) $20,000 in the case of such political 
committees; and 

*(B) $5,000 in the case of any such can- 
didate and the candidate's authorized com- 
mittees.“ 

(b) DEFINITION OF POLITICAL COMMITTEE.— 
(1) Paragraph (4) of section 301 of FECA (2 
U.S.C. 431(4)) is amended to read as follows: 

“(4) The term ‘political committee’ 
means— 

"(A) the principal campaign committee of 
a candidate; 

(B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; and 

"(C) any local committee of a political 
party which— 

(i) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

"(ii makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in ex- 
cess of $5,000 during a calendar year; or 

(Iii) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year.“ 

(2) Section 316(b(2) of FECA (2 U.S.C. 
441b(b)2) is amended by striking subpara- 
graph (C). 

(c) CANDIDATE'8 COMMITTEES.—(1) Section 
315(a) of FECA (2 U.S.C. 441a(a)) is amended 
by adding at the end thereof the following 
new paragraph: 

*(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit- 
ical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder." 

(2) Section 302(e)(3) of FECA (2 U.S.C. 432) 
is amended to read as follows: 

"(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

“(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.” 

(d) RULES APPLICABLE WHEN BAN NOT IN 
EFFECT.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any period 
beginning after the effective date in which 
the limitation under section 324 of such Act 
(as added by subsection (a)) is not in effect— 

(1) the amendments made by subsections 
(a), (b), and (c) shall not be in effect; 

(2) in the case of a candidate for election, 
or nomination for election, to the United 
States Senate (and such candidate’s author- 
ized committees), section 315(a)(2)(A) of 
FECA (2 U.S.C. 441a(a)(2)(A)) shall be applied 
by substituting 51.000“ for 35.000“; and 

(3) it shall be unlawful for a 
multicandidate political committee to make 
a contribution to a candidate for election, or 
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nomination for election, to the United 
States Senate (or an authorized committee) 
to the extent that the making of the con- 
tribution will cause the amount of contribu- 
tions received by the candidate and the can- 
didate’s authorized committees from 
multicandidate political committees to ex- 
ceed the lesser of— 

(A) $825,000; or 

(B) the greater of— 

(i) $375,000; or 

(ii) 20 percent of the sum of the general 

election spending limit under section 503(b) 
of FECA plus the primary election spending 
limit under section 6502(d)(1)(A) of FECA 
(without regard to whether the candidate is 
an eligible candidate (as defined in section 
501(2)) of FECA). 
In the case of an election cycle in which 
there is a runoff election, the limit deter- 
mined under paragraph (3) shall be increased 
by an amount equal to 20 percent of the run- 
off election expenditure limit under section 
502(d)(1(A) of FECA (without regard to 
whether the candidate is such an eligible 
candidate). The $825,000 and $375,000 amounts 
in paragraph (3) shall be increased as of the 
beginning of each calendar year based on the 
increase in the price index determined under 
section 315(c) of FECA, except that for pur- 
poses of paragraph (3), the base period shall 
be the calendar year in which the first gen- 
eral election after the date of the enactment 
of paragraph (3) occurs. A candidate or au- 
thorized committee that receives a contribu- 
tion from a multicandidate political com- 
mittee in excess of the amount allowed 
under paragraph (3) shall return the amount 
of such excess contribution to the contribu- 
tor. 

(e) RULE ENSURING PROHIBITION ON DIRECT 
CORPORATE AND LABOR SPENDING.—If section 
316(a) of the Federal Election Campaign Act 
of 1971 is held to be invalid by reason of the 
amendments made by this section, then the 
amendments made by this section shall not 
apply to contributions by any political com- 
mittee that is directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization which is a bank, cor- 
poration, or other organization described in 
such section 316(a). 

(f) EFFECTIVE DATES.—(1) Except as pro- 
vided in paragraph (2), the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1992. 

(2) In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received on or 
before the date of the enactment of this Act; 
or 

(B) contributions made to, or received by, 
a candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(1) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 

SEC. 103. BROADCAST RATES. 

(a) PROVISIONS RELATING TO LOWEST UNIT 
CosT.—Section 315(b) of the Communications 
Act of 1934 (47 U.S.C. 315(b)) is amended by 
adding at the end thereof the following new 

ph: 

(2) The charges made for the use of any 
broadcasting station by any person who is an 
eligible candidate (as defined in section 
501(2) of the Federal Election Campaign Act 
of 1971) for the United States Senate in con- 
nection with such candidate's campaign for 
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nomination for election, or election, to such 
office shall not exceed— 

"(A) during the forty-five days preceding 
the date of a primary or primary runoff elec- 
tion in which such person is a candidate, 100 
percent, and during the general election pe- 
riod (as defined in section 501(5) of the Fed- 
eral Election Campaign Act of 1971) in which 
such person is a candidate, 50 percent, of the 
lowest unit charge of the station, determined 
at the rate applicable to broadcasts of 30 sec- 
onds for the same time of day and day of 
week; and 

(B) at any other time, the charges made 
for comparable use of such station by other 
users thereof. 


In the case of a primary or runoff election, a 
candidate who has filed the declaration 
under section 502(b) (and has not exceeded 
any limitations contained in such declara- 
tion) shall be treated as an eligible candidate 
for purposes of this paragraph.” 

(b) PREEMPTION RULES; ACCESS; VOUCH- 
ERS.— Section 315 of the Communications Act 
of 1934 (47 U.S.C. 315) is amended by redesig- 
nating subsections (c) and (d) as subsections 
(e) and (f) and by inserting after subsection 
(b) the following new subsections: 

(ov) In the case of a legally qualified 
candidate for Federal office (as defined in 
section 301(3) of the Federal Election Cam- 
paign Act of 1971), a licensee shall not pre- 
empt the use, during any period the rates 
under subsection (b)(1)(A) or (b)(2) are in ef- 
fect, of & broadcasting station by such can- 
didate who has purchased such use pursuant 
to subsection (b). 

*(2) Paragraph (1) shall not apply if the 
program during which the candidate's broad- 
cast was to air is unavoidably preempted. 

"(d)1) In the case of a legally qualified 
candidate for the United States Senate, a li- 
censee shall provide broadcast time to such 
candidate without regard to the rates 
charged for such time. 

*(2) No broadcast time purchased through 
the use of voter communications vouchers 
shall be required to be provided without at 
least 4 days advanced notice.” 

(c) CONFORMING AMENDMENT.—Section 
315(b) of the Communications Act of 1934 is 
amended— 
(1) by striking The charges“ and insert- 
ing: 
(1) Except as provided in paragraph (2), 
the charges"; and 

(2) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively. 
SEC. 104. PREFERENTIAL RATES FOR MAIL. 

(a) REDUCED RATES.—Subchapter II of 
chapter 36 of title 39, United States Code, is 
amended by adding at the end the following: 
*83629. Reduced rates for certain Senate can- 

didates 


(a) The rates of postage for matter mailed 
with respect to a campaign by an eligible 
candidate (as defined in section 501(2) of the 
Federal Election Campaign Act of 1971) shall 
be— 

(J) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

**(2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1). 

(b) Subsection (a) shall cease to apply to 
any candidate for any campaign when the 
total amount paid by such candidate for all 
mail matter at the rates provided by para- 
graphs (1) and (2) of subsection (a) exceeds 5 
percent of the amount of the general election 
expenditure limit applicable to such can- 
didate under section 503(b) of the Federal 
Election Campaign Act of 1971.” 
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(b) AUTHORIZATION.—(1) Section 2401(c) of 
title 39, United States Code, is amended by 
striking and 3626(4)-h)" and inserting 
**8626(a)-(h), and 3629". 

(2) Section 3627 of title 39, United States 
Code, is amended by striking or 3626" and 
inserting ':3626, or 3629. 

(c) CONFORMING AMENDMENT.—The table of 
sections for chapter 36 of title 39, United 
States Code, is amended by inserting after 
the item relating to section 3628 the follow- 
ing new item: 


*8629. Reduced rates for certain Senate can- 
didates.“ 
SEC. 105. DISCLOSURE BY NONELIGIBLE CAN- 
DIDATES. 

Subparagraph (B) of section 318(a)(1) of 
FECA (2 U.S.C. 441d(a)1), as amended by 
section 308, is amended by adding at the end 
thereof the following: 

(iv) If a broadcast or other communica- 
tion is paid for or authorized by a candidate 
in the general election for the office of Unit- 
ed States Senator who is not an eligible can- 
didate (as defined in section 501(2), or the 
authorized committee of such candidate, 
such communication shall contain the fol- 
lowing sentence: "This candidate has not 
agreed to voluntary campaign spending lim- 
its.'." 

SEC. 106. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 

after section 304 the following new section: 


"REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 


"SEC. 304A. (a) CANDIDATE OTHER THAN ELI- 
GIBLE CANDIDATE.—(1) Each candidate for the 
office of United States Senator who does not 
file a certification with the Secretary of the 
Senate under section 502(c) shall file with 
the Secretary of the Senate a declaration as 
to whether such candidate intends to make 
expenditures for the general election in ex- 
cess of the general election expenditure limit 
applicable to an eligible candidate under sec- 
tion 503(b). Such declaration shall be filed at 
the time provided in section 502(c)(2). 

"(2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen- 
eral election— 

(A) who is not an eligible candidate under 
section 502; and 

„B) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for the general election 
which exceed 70 percent of the general elec- 
tion expenditure limit applicable to an eligi- 
ble candidate under section 503(b), 


shall file a report with the Secretary of the 
Senate within 24 hours after such contribu- 
tions have been raised or such expenditures 
have been made or obligated to be made (or, 
if later, within 24 hours after the date of 
qualification for the general election ballot), 
setting forth the candidate's total contribu- 
tions and total expenditures for such elec- 
tion as of such date. Thereafter, such can- 
didate shall file additional reports (until 
such contributions or expenditures exceed 
133% percent of such limit) with the Sec- 
retary of the Senate within 24 hours after 
each time additional contributions are 
raised, or expenditures are made or are obli- 
gated to be made, which in the aggregate ex- 
ceed an amount equal to 10 percent of such 
limit and after the total contributions or ex- 
penditures exceed 133% percent of such limit. 

**(3) The Commission— 

(A) shall, within 24 hours of receipt of a 
declaration or report under paragraph (1) or 
(2), notify each eligible candidate in the elec- 
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tion involved about such declaration or re- 
port; and 

“(B) if an opposing candidate has raised ag- 
gregate contributions, or made or has obli- 
gated to make aggregate expenditures, in ex- 
cess of the applicable general election ex- 
penditure limit under section 503(b), shall 
certify, pursuant to the provisions of sub- 
section (e), such eligibility to the Secretary 
of the Treasury for payment of any amount 
to which such eligible candidate is entitled 
under section 504(a). 

“(4) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate in a general election who is 
not an eligible candidate has raised aggre- 
gate contributions, or made or has obligated 
to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
24 hours after making each such determina- 
tion, notify each eligible candidate in the 
general election involved about such deter- 
mination, and shall, when such contributions 
or expenditures exceed the general election 
expenditure limit under section 503(b), cer- 
tify (pursuant to the provisions of subsection 
(e)) to the Secretary of the Treasury such 
candidate's eligibility for payment of any 
amount under section 504(a). 

“(b) INDEPENDENT EXPENDITURES.—(1)(A) 
Any person who makes, or obligates to 
make, independent expenditures during any 
general, primary, or runoff election period 
for the office of United States Senator in ex- 
cess of $10,000 shall report to the Commission 
as provided in this subsection. 

B) If 2 or more persons, in cooperation, 
consultation, or concert with each other, 
make, or obligate to make, independent ex- 
penditures during any general, primary, or 
runoff election period for the office of United 
States Senator in excess of $10,000, each such 
person shall report to the Commission as 
provided in this subsection with respect to 
the independent expenditures so made by all 
such persons. 

(2) Any person referred to in paragraph (1) 
Shall report the amount of the independent 
expenditures made or obligated to be made 
not later than 24 hours after the aggregate 
amount of such expenditures incurred or ob- 
ligated first exceeds $10,000. Thereafter, such 
person shall report independent expenditures 
not later than 24 hours after each time the 
additional aggregate amount of such expend- 
itures incurred or obligated (and not yet re- 
ported under this paragraph) exceeds $10,000. 

“(3) Each report under this subsection 
shall be filed with the Commission and the 
Secretary of State for the State of the elec- 
tion involved and shall contain— 

"(A) the information required by sub- 
section (b)(6)(B)(iii) of section 304; and 

((B) a statement under penalty of perjury 
by the person making the independent ex- 
penditures, or by the person incurring the 
obligation to make such expenditures, as the 
case may be, that identifies the candidate 
whom the independent expenditures are ac- 
tually intended to help elect or defeat. 

*(4)(A) A person may file a complaint with 
the Commission if such person believes the 
statement under paragraph (3)(B) is false or 
incorrect. 

„(B) The Commission, not later than 3 
days after the filing of a complaint under 
subparagraph (A), shall make a determina- 
tion with respect to such complaint. 

“(5) The Commission shall, within 24 hours 
of receipt of a report under this subsection, 
notify each eligible candidate (as defined in 
section 501(2)) in the election involved about 
such report. 
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**(6) The Commission may make its own de- 
termination that a person has made, or has 
incurred obligations to make, independent 
expenditures with respect to any election for 
the United States Senate which in the aggre- 
gate exceed the applicable amounts under 
paragraph (2). The Commission shall notify 
each eligible candidate in such election of 
such determination within 24 hours of mak- 
ing it. 

%) At the same time as a candidate is no- 
tified under paragraph (5) or (6) with respect 
to expenditures during a general election pe- 
riod, the Commission shall, pursuant to sub- 
section (e), certify to the Secretary of the 
Treasury eligibility to receive benefits under 
section 504(a). 

*(c) REPORTS ON PERSONAL FUNDS.—(1) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
$250,000 during the election cycle from his 
personal funds, the funds of his immediate 
family, and personal loans incurred by the 
candidate and the candidate's immediate 
family shall file a report with the Secretary 
of the Senate within 24 hours after such ex- 
penditures have been made or loans incurred. 

*(2) The Commission within 24 hours after 
& report has been filed under paragraph (1) 
Shall notify each eligible candidate in the 
election involved about each such report. 

"(8 Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate for the United States Sen- 
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis- 
sion within 24 hours after making such de- 
termination shall notify each eligible can- 
didate in the general election involved about 
each such determination. 

“(d) CANDIDATES FOR OTHER OFFICES.—(1) 
Each individual— 

"(A) who becomes a candidate for the of- 
fice of United States Senator; 

(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 

(O) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi- 
vidual, 


shall, within 7 days of becoming a candidate 
for the office of United States Senator, re- 
port to the Secretary of the Senate the 
amount and nature of such expenditures. 

“(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

3) The Commission shall, as soon as prac- 
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in- 
fluencing the election of the individual to 
the office of United States Senator. 

e) CERTIFICATIONS.—Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis- 
sion on the basis of reports filed in accord- 
ance with the provisions of this Act, or on 
the basis of such Commission's own inves- 
tigation or determination. 

**(f) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this section or of title V as soon 
as possible (but no later than 4 working 
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hours of the Commission) after receipt of 
such report or filing, and shall make such re- 
port or filing available for public inspection 
and copying in the same manner as the Com- 
mission under section 311(a)(4), and shall pre- 
serve such reports and filings in the same 
manner as the Commission under section 
311(a)(5). 

*(g) DEFINITIONS.—For purposes of this sec- 
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V." 

SEC. 107. OTHER DEFINITIONS. 

(a) ELECTION CYCLE DEFINED.—Section 301 
of FECA (2 U.S.C. 431) is amended by adding 
at the end thereof the following: 

**(20) The term ‘election cycle’ means 

“(A) in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

*(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.” 

(b) IDENTIFICATION.—Section  301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik- 
ing out mailing address“ and inserting in 
lieu thereof “permanent residence address“. 

TITLE II—EXPENDITURES AND 
CONTRIBUTIONS 
Subtitle A—Independent Expenditures 
SEC. 201. COOPERATIVE EXPENDITURES NOT 
TREATED AS INDEPENDENT EX- 
PENDITURES. 

(a) TREATMENT OF COOPERATIVE EXPENDI- 
TURES.—(1) Paragraph (17) of section 301 of 
FECA (2 U.S.C. 431(17)) is amended by adding 
&t the end thereof the following new sen- 
tence: “The term ‘independent expenditure’ 
shall not include any cooperative expendi- 
ture." 

(2) Paragraph (9) of section 301 of FECA (2 
U.S.C. 431(9) is amended by adding at the 
end thereof the following new subparagraph: 

"(C) A cooperative expenditure shall be 
treated as an expenditure made by the can- 
didate on whose behalf, or for whose benefit, 
the expenditure was made.” 

(3) Paragraph (8) of section 301 of FECA (2 
U.S.C. 431(8) is amended by adding at the 
end thereof the following new subparagraph: 

"(C) A cooperative expenditure shall be 
treated as a contribution from the person 
making the expenditure to the candidate on 
whose behalf, or for whose benefit, the ex- 
penditure was made.” 

(b) COOPERATIVE EXPENDITURE DEFINED.— 
Section 301 of FECA (2 U.S.C. 431), as amend- 
ed by section 107(a), is amended by adding at 
the end thereof the following new paragraph: 

“(21XA) The term ‘cooperative expendi- 
ture’ means any expenditure which is made— 

“(i) with the cooperation of, or in consulta- 
tion with, any candidate or any authorized 
committee or agent of such candidate; or 

“(ii) in concert with, or at the request or 
suggestion of, any candidate or any author- 
ized committee or agent of such candidate. 

"(B) The term ‘cooperative expenditure’ 
includes an expenditure if— 

„) there is any arrangement, coordina- 
tion, or direction with respect to the expend- 
iture between the candidate or the can- 
didate's agent and the person making the ex- 
penditure; 

(ii) in the same election cycle, the person 
making the expenditure is or has been— 

"OD authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; or 
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"(II serving as a member, employee, or 
agent of the candidate's authorized commit- 
tees in an executive or policy-making posi- 
tion; or 

(Iii) the person making the expenditure 
has advised or counseled the candidate or the 
candidate's agents at any time on the can- 
didate's plans, projects, or needs relating to 
the candidate's pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate's decision to seek 
Federal office; 

(iv) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services in the same election cycle to the 
candidate in connection with the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, including any serv- 
ices relating to the candidate's decision to 
seek Federal office; 

"(v) the person making the expenditure 
has consulted at any time during the same 
election cycle about the candidate's plans, 
projects, or needs relating to the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, with— 

"OD any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can- 
didate's campaign; or 

(IJ) any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign; 
or 

(vi) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate's agents about the 
candidate's plans, projects, or needs, pro- 
vided that the candidate or the candidate's 
agent is aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate's elec- 
tion. 


For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

(0) The term ‘cooperative expenditure’ in- 
cludes an expenditure if such expenditure— 

(i) is made on behalf of, or for the benefit 
of, a candidate or authorized committee by a 
political committee that is established, ad- 
ministered, controlled, or financially sup- 
ported, directly or indirectly, by a connected 
organization that is required to register, or 
pays for the services of a person who is re- 
quired to register, under section 308 of the 
Federal Regulation of Lobbying Act (2 U.S.C. 
267) or the Foreign Agents Registration Act 
of 1938 (22 U.S.C. 611 et seq.); or 

(Ii) is made on behalf of, or for the benefit 
of, a candidate or authorized committee by a 
political committee that has made a con- 
tribution to the candidate or authorized 
committee.” 


SEC. 202. EQUAL BROADCAST TIME. 

Section 315(a) of the Communications Act 
of 1934 (47 U.S.C. 315(a)) is amended to read 
as follows: 

“(a)(1) If a licensee permits any person who 
is & legally qualified candidate for public of- 
fice to use a broadcasting station other than 
any use required to be provided under para- 
graph (2), the licensee shall afford equal op- 
portunities to all other such candidates for 
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that office in the use of the broadcasting sta- 
tion. 

"(2(A) A person who reserves broadcast 
time the payment for which would con- 
stitute an independent expenditure within 
the meaning of section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) shali— 

) inform the licensee that payment for 
the broadcast time will constitute an inde- 
pendent expenditure; 

(ii) inform the licensee of the names of all 
candidates for the office to which the pro- 
posed broadcast relates; and 

"(iii) provide the licensee a copy of the 
statement described in section 304A(b)(3)(B) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434(d)(3)(B)). 

"(B) A licensee who is informed as de- 
scribed in subparagraph (A) shall— 

"03 if any of the candidates described in 
subparagraph (A)(ii) has provided the li- 
censee the name and address of a person to 
whom notification under this subparagraph 
is to be given— 

"(I) notify such person of the proposed 
making of the independent expenditure; and 

(IJ) allow any such candidate (other than 
a candidate for whose benefit the independ- 
ent expenditure is made) to purchase the 
same amount of broadcast time immediately 
after the broadcast time paid for by the inde- 
pendent expenditure; and 

“(ii) in the case of an opponent of a can- 
didate for whose benefit the independent ex- 
penditure is made who certifies to the li- 
censee that the opponent is eligible to have 
the cost of response broadcast time paid out 
of the Federal Election Campaign Fund pur- 
suant to section 504(a)(3) of the Federal Elec- 
tion Campaign Act of 1971, afford the oppo- 
nent such broadcast time without requiring 
payment in advance and at the cost specified 
in subsection (b).“ 

(3) A licensee shall have no power of cen- 
sorship over the material broadcast under 
this section. 

“(4) Except as provided in paragraph (2) 
and subsection (c) or (d), no obligation is im- 
posed under this subsection upon any li- 
censee to allow the use of its station by any 
candidate. 

“(5)(A) Appearance by a legally qualified 
candidate on a— 

i) bona fide newscast; 

(ii) bona fide news interview; 

(Iii) bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

"(iv) on-the-spot coverage of bona fide 
news events (including political conventions 
and activities incidental thereto), 


shall not be deemed to be use of a broadcast- 
ing station within the meaning of this sub- 
section. 

*(B) Nothing in subparagraph (A) shall be 
construed as relieving broadcasters, in con- 
nection with the presentation of newscasts, 
news interviews, news documentaries, and 
on-the-spot coverage of news events, from 
their obligation under this Act to operate in 
the public interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance. 

“(6)(A) A licensee that endorses a can- 
didate for Federal office in an editorial shall, 
within the time stated in subparagraph (B), 
provide to all other candidates for election 
to the same office— 

(i) notice of the date and time of broad- 
cast of the editorial; 

"(ii) a taped or printed copy of the edi- 
torial; and 
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“(iii) a reasonable opportunity to broad- 
cast a response using the licensee's facilities. 

) In the case of an editorial described in 
subparagraph (A) that— 

"(1) is first broadcast 72 hours or more 
prior to the date of a primary, runoff, or gen- 
eral election, the notice and copy described 
in subparagraph (A) (i) and (ii) shall be pro- 
vided not later than 24 hours after the time 
of the first broadcast of the editorial, and 

"(ii) is first broadcast less than 72 hours 
before the date of an election, the notice and 
copy shall be provided at a time prior to the 
first broadcast that will be sufficient to en- 
able candidates a reasonable opportunity to 
prepare and broadcast a response.” 

SEC. 203. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)), as 
amended by section 308, is further amended 
by adding at the end thereof the following 
new paragraph: 

"(3) A communication described in para- 
graph (1) that is paid for through an inde- 
pendent expenditure— 

*(A) in the case of a television broadcast, 
shall include during the entire length of the 
communication a clearly readable video 
statement covering at least 25 percent of the 
viewing area of a television screen stating 
the information required in paragraph (1)(B) 
and, if the independent expenditure is made 
by a political committee, stating the name 
of its connected organization (if any) and the 
city and State in which such organization is 
located; 

“(B) in the case of any audio broadcast (in- 
cluding a television broadcast), shall include 
an audio statement at the conclusion of the 
broadcast stating the information described 
in paragraph (1)(B) and, if the independent 
expenditure is made by a political commit- 
tee, stating the name of its connected orga- 
nization (if any) and the city and State in 
which such organization is located; and 

(O) in the case of a newspaper, magazine, 
outdoor advertising facility, mass mailing, 
or other type of general public political ad- 
vertising, shall include a statement of— 

(i) the information required in paragraph 
(1)(B); 

"(ii) the following sentence: The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.''; 
and 

(ii) the name of the person who paid for 
the communication including, in the case of 
a political committee, the names of its presi- 
dent and its treasurer, and the name of its 
connected organization (if any) and the city 
and State in which located.” 

Subtitle B—Expenditures 
PART I—PERSONAL LOANS; CREDIT 
SEC. 211. PERSONAL CONTRIBUTIONS AND 
LOANS. 


Section 315 of FECA (2 U.S.C. 441a) is 
amended by inserting at the end thereof the 
following new subsection: 

„i) LIMITATIONS ON PAYMENTS TO CAN- 
DIDATES.—(1) If à candidate or a member of 
the candidate's immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 

'"(2) No contribution by a candidate or 
member of the candidate's immediate family 
(as defined in section 501(6)) may be returned 
to the candidate or member other than as 
part of a pro rata distribution of excess con- 
tributions to all contributors." 
SEC. 212. EXTENSIONS OF CREDIT. 

Section 301(8(A) of FECA 
431(8)(A)) is amended— 


(2 U.S.C. 
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(1) by striking “or” at the end of clause (i); 

(2) by striking the period at the end of 
clause (ii) and inserting *''; or”; and 

(3) by inserting at the end thereof the fol- 
lowing new clause: 

“(iii) with respect to a candidate for the of- 
fice of United States Senator and the can- 
didate's authorized committees, any exten- 
sion of credit for goods or services relating 
to advertising on broadcasting stations, in 
newspapers or magazines, or by mass 
mailings (including mass mail fund solicita- 
tions), or relating to other similar types of 
general public political advertising, if such 
extension of credit is— 

“(I) in an amount of more than $1,000; and 

*(II) for a period greater than the period 
(not in excess of 60 days) for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished (the date of the 
mailing in the case of advertising by a mass 
mailing).“ 


PART II—PROVISIONS RELATING TO SOFT 
MONEY OF POLITICAL PARTIES 


SEC. 215. LIMITATIONS ON CONTRIBUTIONS TO 
STATE POLITICAL PARTY COMMIT- 
TEES. 


(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.—Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 44la(a)(1)) is amended by 
striking or“ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after sub- 
paragraph (B) the following new subpara- 
graph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $20,000; or“. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Paragraph (2) of sec- 
tion 315(a) of FECA (2 U.S.C. 441a(a)(2)) is 
amended by striking or“ at the end of sub- 
paragraph (B), by redesignating subpara- 
graph (C) as subparagraph (D), and by insert- 
ing after subparagraph (B) the following new 
subparagraph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $15,000; or”. 

(c) INCREASE IN OVERALL LIMIT.—Paragraph 
(3) of section 315(a) of FECA (2 U.S.C. 
441a(a)3) is amended by adding at the end 
thereof the following new sentence: The 
limitation under this paragraph shall be in- 
creased (but not by more than $5,000) by the 
amount of contributions made by an individ- 
ual during a calendar year to political com- 
mittees which are taken into account for 
purposes of paragraphs (1)(C) and (2)(C).” 
SEC. 216. PROVISIONS RELATING TO NATIONAL, 

STATE, AND LOCAL PARTY COMMIT- 


(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL CAMPAIGNS.— 
Section 315(d) of FECA (2 U.S.C. 441a(d)) is 
amended by inserting at the end thereof the 
following new paragraph: 

"(4) A State committee of a political 
party, including subordinate committees of 
that State committee, shall not make ex- 
penditures in connection with the general 
election campaign of a candidate for Presi- 
dent of the United States who is affiliated 
with such party which, in the aggregate, ex- 
ceed an amount equal to 4 cents multiplied 
by the voting age population of the State, as 
certified under subsection (e).“ 

(b) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—(1) Section 301(8(B) of FECA (2 
U.S.C. 431(8)(B)) is amended— 
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(A) in clause (v) by striking the semicolon 
at the end thereof and inserting or with re- 
spect to a mass mailing of such a listing;”; 

(B) in clause (Xi) 

(i) by striking "direct mail" and inserting 
“mass mailing“; and 

(ii) by striking the semicolon at the end 
thereof and inserting ‘‘and are not made 
from contributions designated to be spent on 
behalf of a particular candidate or particular 
candidates;'; and 

(C) by repealing clauses (x) and (xii). 

(2) Section 301(9(B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clause (iv) by striking the semicolon 
at the end thereof and inserting ‘‘or with re- 
spect to a mass mailing of such a listing;"; 
and 

(B) by repealing clauses (viii) and (ix). 

(c) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—(1) Title III of FECA, as 
amended by section 102, is amended by in- 
serting after section 324 the following new 
section: 

"POLITICAL PARTY COMMITTEES 


"SEC. 325. (a) Any amount solicited, re- 
ceived, or expended directly or indirectly by 
a national, State, district, or local commit- 
tee of a political party (including any subor- 
dinate committee) with respect to an activ- 
ity which, in whole or in part, is in connec- 
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

„) For purposes of subsection (a) 

"(1) Any activity which is solely for the 
purpose of influencing an election for Fed- 
eral office is in connection with an election 
for Federal office. 

*"(2) Except as provided in paragraph (3), 
any of the following activities during a Fed- 
eral election period shall be treated as in 
connection with an election for Federal of- 
fice: 

"(A) Voter registration and get-out-the- 
vote activities. 

(B) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that— 

J) are generic campaign activities; or 

"(ii) identify a Federal candidate regard- 
less of whether a State or local candidate is 
also identified. 

*(C) The preparation and dissemination of 
campaign materials that are part of a ge- 
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

D) Maintenance of voter files. 

(E) Any other activity affecting (in whole 
or in part) an election for Federal office. 

“(3) The following shall not be treated as 
in connection with a Federal election: 

"(A) Any amount described in section 
301(8)(B)(viii). 

"(B) Any amount contributed to a can- 
didate for other than Federal office. 

“(C) Any amount received or expended in 
connection with a State or local political 
convention. 

D) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub- 
lic advertising that are exclusively on behalf 
of State or local candidates and are not ac- 
tivities described in paragraph (2)(A). 

*(E) Administrative expenses of a State or 
local committee of a political party, includ- 
ing expenses for— 

**(1) overhead; 
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(ii) staff (other than individuals devoting 
& substantial portion of their activities to 
elections for Federal office); 

(i) meetings; and 

"(iv) conducting party elections or cau- 
cuses. 

“(F) Research pertaining solely to State 
and local candidates and issues. 

"(G) Maintenance of voter files other than 
during a Federal election period. 

"(H) Activities described in paragraph 
(2)(A) which are conducted other than during 
& Federal election period. 

J) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

4) For purposes of this subsection, the 
term ‘Federal election period’ means the pe- 
riod— 

“(A) beginning on the date which is 60 days 
before the primary election for any regularly 
scheduled general election for Federal office; 
and 

B) ending on the date of the general elec- 
tion. 

"tech TRANSFERS AND SOLICITATIONS OF COM- 
MITTEES.—(1) Except as provided in para- 
graph (2), the limitations on contributions 
contained in paragraphs (1) and (2) of section 
315(a) shall apply to transfers between and 
among political committees described in 
subsection (a). 

“(2)(A) A national committee may not so- 
licit or accept contributions not subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

"(B) Subparagraph (A) and paragraph (1) 
shall not apply to contributions that— 

"(1) are to be transferred to a State com- 
mittee for use directly for activities de- 
Scribed in subsection (b)(3); or 

(1) are to be used by the committee pri- 
marily to support such activities." 

(2) Section 315(d) of FECA (2 U.S.C. 
44la(d)), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

(5) The national committee of a political 
party, the congressional campaign commit- 
tees of a political party, and a State or local 
committee of a political party, including a 
subordinate committee of any of the preced- 
ing committees, shall not make expenditures 
during any calendar year for activities de- 
scribed in section 325(b)2) with respect to 
such State which, in the aggregate, exceed 
an amount equal to 30 cents multiplied by 
the voting age population of the State (as 
certified under subsection (e). This para- 
graph shall not authorize a committee to 
make expenditures to which paragraph (3) or 
(4) applies in excess of the limit applicable to 
such expenditures under paragraph (3) or (4). 
No adjustment to the limitation under this 
paragraph shall be made under subsection (c) 
before 1992 and the base period for purposes 
of any such adjustment shall be 1990.“ 

(3) Paragraph (4) of section 315(a) (2 U.S.C. 
441a(a)(4)) is amended by striking the first 
sentence thereof. 

(d) GENERIC ACTIVITIES.—Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
201(b), is amended by adding at the end 
thereof the following new paragraph: 

22) The term ‘generic campaign activity’ 
means a campaign activity the preponderant 
purpose or effect of which is to promote a po- 
litical party rather than any particular Fed- 
eral or non-Federal candidate.” 

SEC. 217. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS. 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of FECA (2 U.S.C. 441a), as amended 
by section 211, is amended by adding at the 
end thereof the following new subsection: 
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“(j) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS.—(1) For purposes of this Act, a 
candidate for Federal office (or an individual 
holding Federal office) may not solicit funds 
to, or receive funds on behalf of, any Federal 
or non-Federal candidate or political com- 
mittee— 

“(A) which are to be expended in connec- 
tion with any election for Federal office un- 
less such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

„(B) which are to be expended in connec- 
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
this Act, or are not from sources prohibited 
by this Act with respect to elections to Fed- 
eral office. 

"(2) The appearance or participation by a 
candidate or individual in any activity (in- 
cluding fundraising) conducted by a commit- 
tee of a political party or a candidate for 
other than Federal office shall not be treated 
as a solicitation for purposes of paragraph (1) 
if— 

"(A) such appearance or participation is 
otherwise permitted by law; and 

“(B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activity. 

"(3) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

*(4) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f) of the Ethics in Government Act 
of 1978.” 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

(k) TAX-EXEMPT ORGANIZATIONS.—(1) If 
during any period an individual is a can- 
didate for, or holds, Federal office, such indi- 
vidual may not during such period solicit 
contributions to, or on behalf of, any organi- 
zation which is described in section 501(c) of 
the Internal Revenue Code of 1986 if a signifi- 
cant portion of the activities of such organi- 
zation include voter registration or get-out- 
the-vote campaigns. 

*(2) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual is described in sec- 
tion 101(f) of the Ethics in Government Act 
of 1978.“ 

SEC. 218. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
at the end thereof the following new sub- 
section: 

„d) POLITICAL COMMITTEES.—(1) The na- 
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 

*(2) A political committee (not described 
in paragraph (1)) to which section 325 applies 
shall report all receipts and disbursements in 
connection with a Federal election (as deter- 
mined under section 325). 

"(3) Any political committee to which sec- 
tion 325 applies shall include in its report 
under paragraph (1) or (2) the amount of any 
transfer described in section 325(c) and the 
reason for the transfer. 
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"(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re- 
port any receipts or disbursements which are 
used in connection with a Federal election 
(as determined by the Commission). 

“(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

“(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).“ 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), as amended 
by section 201, is amended by inserting at 
the end thereof the following: 

D) The exclusions provided in subpara- 
graphs (v) and (viii) of subparagraph (B) shall 
not apply for purposes of any requirement to 
report contributions under this Act, and all 
such contributions in excess of $200 shall be 
reported." 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)), as amended 
by section 201, is amended by inserting at 
the end thereof the following: 

D) The exclusions provided in subpara- 
graph (iv) of subparagraph (B) shall not 
apply for purposes of any requirement to re- 
port expenditures under thís Act, and all 
such expenditures in excess of $200 shall be 
reported.“ 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL COMMITTEES.—Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by adding 
at the end thereof the following: For pur- 
poses of this paragraph, the receipt of con- 
tributions or the making of, or obligating to 
make, expenditures shall be determined by 
the Commission on the basis of facts and cir- 
cumstances, in whatever combination, dem- 
onstrating a purpose of influencing any elec- 
tion for Federal office, including, but not 
limited to, the representations made by any 
person soliciting funds about their intended 
uses; the identification by name of individ- 
uals who are candidates for Federal office or 
of any political party, in general public po- 
litical advertising; and the proximity to any 
primary, runoff, or general election of gen- 
eral public political advertising designed or 
reasonably calculated to influence voter 
choice in that election." 

(e) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new subsection: 

“(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor- 
mation.“ 

(f) REPORTS BY LARGE CONTRIBUTORS.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (e), is amended by adding at 
the end thereof the following new subsection: 

"(f) REPORTS BY LARGE CONTRIBUTORS.—(1) 
Any individual who makes contributions 
subject to the limitations of section 315(a)— 

(A) shall report to the Commission within 
7 days after such contributor makes con- 
tributions aggregating $10,000 or more during 
any calendar year; and 

B) thereafter, shall report to the Com- 
mission within 7 days after each time such 
contributor makes contributions (not yet re- 
ported) aggregating $5,000 or more. 
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Any report shall include identification of the 
contributor, the name of the candidate or 
committee to whom the contributions were 
made, and the amount of the contributions. 
The Commission shall transmit a copy of 
any report received under this subsection 
which includes contributions made to a can- 
didate for the United States Senate to the 
Secretary of the Senate within 2 working 
days of receipt of such report. 

*(2) Any candidate for Federal office, any 
authorized committee of a candidate, or any 
political committee soliciting contributions 
subject to the limitations of section 315(a) 
shall include with such solicitation notice 
of— 

(A) the requirement to report under para- 
graph (1); and 

(B) the aggregate limitation on such con- 
tributions under section 315(a)(3)."' 

Subtitle C—Contributions 
SEC. 221. LIMITS ON CONTRIBUTIONS BY CER- 
TAIN POLITICAL COMMITTEES. 

(a) LIMITATION ON AMOUNT OF CONTRIBU- 
TIONS THAT MAY BE ACCEPTED.—Section 
315(d) of FECA (2 U.S.C. 441a(d)), as amended 
by section 216, is amended— 

(1) in paragraph (1) by striking (2) and 
(3)" and inserting (2), (3), (6), and OT: and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

"(6) A congressional campaign committee 
of a political party (including any subordi- 
nate committee thereof) shall not accept, 
during an election cycle, contributions from 
multicandidate political committees and 
separate segregated funds which, in the ag- 
gregate, exceed 30 percent of the total ex- 
penditures which such committee may make 
pursuant to section 315(d)(3) during that 
election cycle. 

"(7) A national committee of a political 
party (including any subordinate committee 
thereof) shall not accept, during an election 
cycle, contributions from multicandidate po- 
litical committees and separate segregated 
funds which, in the aggregate, exceed an 
amount equal to 2 cents multiplied by the 
voting age population of the United States, 
as certified under subsection (e). 

"(8B)(A)1) Any expenditure made by a na- 
tional or State committee of a political 
party, a congressional campaign committee, 
or any subordinate committee of the preced- 
ing committees, for general public political 
advertising which clearly identifies a can- 
didate for Federal office by name shall be 
subject to the limitations of paragraphs (1) 
and (2). 

“(ii) Clause (i) shall not apply to expendi- 
tures for mass mailings designed primarily 
for fundraising purposes which make only in- 
cidental reference to any one or more Fed- 
eral candidates. 

„B) For purposes of paragraph (3), any ex- 
penditure by a committee described in sub- 
paragraph (A) for any solicitation of con- 
tributions which clearly identifies any can- 
didate on whose behalf such contributions 
are being solicited shall be treated for pur- 
poses of this paragraph as an expenditure in 
connection with the general election cam- 
paign of such candidate, except that if more 
than 1 candidate is identified, such expendi- 
ture shall be allocated on a pro rata basis 
among such candidates.” 

(b) CONGRESSIONAL CAMPAIGN COMMITTEE.— 
Section 301 of FECA (2 U.S.C. 431), as amend- 
ed by section 216(d), is amended by adding at 
the end thereof the following new paragraph: 

*"(23) The term ‘congressional campaign 
committee' means the Democratic Senato- 
rial Campaign Committee, the National Re- 
publican Senatorial Committee, the Demo- 
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cratic Congressional Campaign Committee, 
and the National Republican Congressional 
Committee.“ 

(c) EFFECTIVE DATES.—(1) Except as pro- 
vided in paragraph (2) the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1992. 

(2) In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received on or 
before the date of the enactment of this Act; 
or 

(B) contributions made to, or received by, 
& candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(11) such contributions received by the can- 
didate on or before such date. 


SEC. 222. CONTRIBUTIONS THROUGH 
INTERMEDIARIES AND CONDUITS. 
Section 315(a)(8) of FECA (2 U.S.C. 


441a(a)(8)) is amended to read as follows: 

*(8) For the purposes of this subsection— 

(A) Contributions made by a person, ei- 
ther directly or indirectly, to or on behalf of 
& particular candidate, including contribu- 
tions that are in any way earmarked or oth- 
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can- 
didate. 

B) Contributions made directly or indi- 
rectly by a person to or on behalf of a par- 
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can- 
didate if— 

"(1) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the conduit or intermediary rath- 
er than the intended recipient; or 

*(11) the conduit or intermediary is 

(J) a political committee other than an 
authorized committee; 

(II) an officer, employee, or agent of such 
& political committee; or 

(III) a person required to register under 
section 308 of the Federal Regulation of Lob- 
bying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); or 

"(IV) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or- 
ganization acting on the organization's be- 
half. 

“(C) For purposes of this section 

"(1) the term 'contributions made or ar- 
ranged to be made' includes— 

*(I) contributions delivered to a particular 
candidate or the candidate's authorized com- 
mittee or agent; and 

"(ID contributions directly or indirectly 
arranged to be made to a particular can- 
didate or the candidate's authorized commit- 
tee or agent, including contributions ar- 
ranged to be made in a manner that identi- 
fies directly or indirectly to the candidate or 
authorized committee or agent the person 
who arranged the making of the contribu- 
tions or the person on whose behalf such per- 
son was acting; and 

(ii) the term ‘acting on the organization's 
behalf includes the following activities by 
an officer, employee or agent of a person de- 
scribed in subparagraph (B)(ii)(IV): 
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"OD Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

(II) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate using other than inci- 
dental resources of such a person. 

„(III) Soliciting contributions for a par- 
ticular candidate by substantially directing 
the solicitations to other officers, employ- 
ees, or agents of such a person. 

D) Nothing in this paragraph shall pro- 
hibit— 

“(i) bona fide joint fundraising efforts con- 
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
similar event, in accordance with rules pre- 
scribed by the Commission, by— 

(J) 2 or more candidates; 

(II) 2 or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

(III) a special committee formed by 2 or 
more candidates, or a candidate and a na- 
tional, State, or local committee of a politi- 
cal party acting on their own behalf; or 

**(11) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 


When a contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contribution to the Commission and to 
the intended recipient." 

SEC. 223. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 

Section 315 of FECA (2 U.S.C. 44la), as 
amended by section 217, is amended by add- 
ing at the end thereof the following new sub- 
section: 

*(1) For purposes of this section, any con- 
tribution by an individual who— 

*(1) is a dependent of another individual; 
and 

*(2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 


shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual’s spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them." 


Subtitle D—Reporting Requirements 
SEC. 231. REPORTING REQUIREMENTS. 

(a) PERIODS FOR REPORTING.—(1) Section 
304(b(2) of FECA (2 U.S.C. 434(b)(2)) is 
amended by striking for the reporting pe- 
riod and calendar year,“ and inserting "for 
the reporting period and calendar year in the 
case of committees other than authorized 
committees of a candidate, and for the re- 
porting period and election cycle in the case 
of authorized committees of candidates.“ 

(2) Section 304(b)(4) of FECA (2 U.S.C. 
434(b)(4)) is amended by striking out for the 
reporting period and calendar year," and in- 
serting in lieu thereof for the reporting pe- 
riod and calendar year in the case of com- 
mittees other than authorized committees of 
& candidate, and for the reporting period and 
election cycle in the case of authorized com- 
mittees of candidates,“ 

(3) Section 304(b)(3) of FECA (2 U.S.C. 
434(b)(3)) is amended by inserting ‘(within 
the election cycle in the case of authorized 
committees)" after "calendar year" in sub- 
paragraphs (A), (F), and (G) thereof. 

(4) Section 304(b)(5)(A) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by inserting after 
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"(within the election cycle in the case of au- 
thorized committees)" after ‘calendar 
year". 

(5) Section 304(b)(6)(A) of FECA (2 U.S.C. 
434(b)(6)(A)) is amended by striking out ''cal- 
endar year" and inserting in lieu thereof 
“election cycle". 

(b) PERSONAL AND CONSULTING SERVICES.— 
Section 304(b)(5)(A) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by adding before the 
semicolon at the end thereof the following: 
", except that if a person to whom an ex- 
penditure is made is merely providing per- 
sonal or consulting services and is in turn 
making expenditures to other persons (not 
including employees) who provide goods or 
services to the candidate or his authorized 
committees, the name and address of such 
other person, together with the date, amount 
and purpose of such expenditure shall also be 
disclosed". 

TITLE III—FEDERAL ELECTION 
COMMISSION 
SEC. 301. USE OF CANDIDATES' NAMES. 

Section 302(e)(4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

“(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

(B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name in such a 
context as to suggest that the committee is 
an authorized committee of the candidate or 
that the use of the candidate's name has 
been authorized by the candidate.” 

SEC. 302. REPORTING REQUIREMENTS. 

(a) OPTION TO FILE MONTHLY REPORTS.— 
Section 304(a)(2) of FECA (2 U.S.C. 434(a)(2)) 
is amended— 

(1) in subparagraph (A) by striking and“ 
at the end thereof; 

(2) in subparagraph (B) by striking the pe- 
riod at the end thereof and inserting '*; and": 
and 

(3) by inserting the following new subpara- 
graph at the end thereof: 

(O) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-general election report 
shall be filed in accordance with subpara- 
graph (AXi), a post-general election report 
shall be filed in accordance with subpara- 
graph (A)(ii) and a year end report shall be 
filed no later than January 31 of the follow- 
ing calendar year.” 

(b) FILING DATE.—Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking 20th“ and inserting “15th”. 

SEC. 303. PROVISIONS RELATING TO THE GEN- 
ERAL COUNSEL OF THE COMMIS- 
SION. 

(a) ACTION BY THE COMMISSION THROUGH ITS 
GENERAL COUNSEL.—(1) Section 306(c) of 
FECA (2 U.S.C. 437c(c)) is amended to read as 
follows: 

(ch) Subject to paragraph (2), all deci- 
sions of the Commission with respect to the 
exercise of its duties and powers under this 
Act or under chapter 95 or 96 of the Internal 
Revenue Code of 1986 shall be made by the af- 
firmative vote of 4 members of the Commis- 
sion. 

2) On questions relating to 

(A) the exercise of the Commission's au- 
thority under sections 307(a) (3) and (4); 


May 15, 1991 


(B) a determination under section 
309(a)(2) concerning whether there is reason 
to believe that a person may have committed 
or may be about to commit a violation of 
law; and 

O) a determination to initiate or proceed 
with an investigation, 
the general counsel of the Commission shall 
make a recommendation for action by the 
Commission, and such action shall be taken 
upon the affirmative vote of 3 members of 
the Commission. 

3) A member of the Commission may not 
delegate to any person the member's power 
to vote or any other decisionmaking author- 
ity or duty vested in the Commission." 

(2) Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)(2)) is amended by striking, by an af- 
firmative vote of 4 of its members.“. 

(b) VACANCY IN THE OFFICE OF GENERAL 
COUNSEL.—Section 306(f) of FECA (2 U.S.C. 
437c(f) is amended by inserting at the end 
thereof the following new paragraph: 

**(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
& successor is appointed." 

(c) PAY OF THE GENERAL COUNSEL.—Section 
306(f)(1) of FECA (2 U.S.C. 437c(f)1) is 
amended— 

(1) by inserting "and the general counsel" 
after “staff director" in the second sentence 
thereof; and 

(2) by striking the third sentence thereof. 
PEC KNIE EREE ee 

Section 306 of FECA (2 U.S.C. 437c) is 
amended by inserting at the end thereof the 
following new subsection: 

“(g) Fees collected by the Commission for 
copying and certification of records and pro- 
vision of other materials to the public shall 
not be covered into the general fund of the 
Treasury of the United States, but shall be 
kept in a separate account and shall be 
available to the Commission, without neces- 
sity of an appropriation, for use in carrying 
out this Act.“ 

SEC. 305. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.— 
Section 309(a)(2) of FECA (2 U.S.C. 437g(a)(2)) 
is amended by striking it has reason to be- 
lieve that a person has committed, or is 
about to commit“ and inserting facts have 
been alleged or ascertained that, if true, give 
reason to believe that a person may have 
committed, or may be about to commit”. 

(b) AUTHORITY TO SEEK INJUNCTION.—(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

*(13)(A) If, at any time in a proceeding de- 
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

„i) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap- 
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

(1) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

(Iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for & temporary restraining order or a tem- 
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 


-AGREEMENTS.—(1) 
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B) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be 
found." 

(2) Section 309(a) of FECA (2 U.S.C. 437g(a)) 
is amended— 

(A) in paragraph (7) by striking (5) or (6)"" 
and inserting (5), (6), or (13); and 

(B) in paragraph (11) by striking (6)“ and 
inserting (6) or (13)". 


SEC. 306. PENALTIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking “which does not exceed the greater 
of $5,000 or an amount equal to any contribu- 
tion or expenditure involved in such viola- 
tion" and inserting which is— 

**(1) not less than 50 percent of all contribu- 
tions and expenditures involved in the viola- 
tion (or such lesser amount as the Commis- 
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

(ii) not greater than all contributions and 
expenditures involved in the violation". 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu- 
tion or expenditure involved in such viola- 
tion" and inserting which is— 

(i) not less than all contributions and ex- 
penditures involved in the violation; and 

"(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation". 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU- 
DICATED IN COURT.—(1) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows “appropriate order" 
and inserting ‘‘, including an order for a civil 
penalty in the amount determined under 
subparagraph (A) or (B) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found.” 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
437g(a)(6)(B)) is amended by striking all that 
follows "other order" and inserting 
“including an order for a civil penalty 
which is— 

J) not less than all contributions and ex- 
penditures involved in the violation; and 

(i) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 


upon a proper showing that the person in- 
volved has committed, or is about to commit 
üf the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1986." 

(3) Section 309(a)(6)(C) of FECA (29 U.S.C. 
437g(6)(C) is amended by striking a civil 
penalty” and all that follows and inserting 
“a civil penalty which is— 

() not less than 200 percent of all con- 
tributions and expenditures involved in the 
violation; and 

(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation." 

(c) TIME PERIODS FOR CONCILIATION.—Sec- 
tion 309(a(4(A) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended— 

(1) in clause (i) by striking 30 days" and 
inserting “15 days”; 

(2) in clause (i) by striking 90 days" and 
inserting ‘60 days”; and 

(3) in clause (ii) by striking at least 15 
days" and inserting no more than 30 days“. 


11061 


SEC. 307. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) is 
amended— 

(1) by inserting (i)“ before The Commis- 
sion"; and 

(2) by inserting at the end thereof the fol- 
lowing new paragraph: 

"(2) Notwithstanding paragraph (1), and 
subject to the provisions of section 507, the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
Shall be selected on the basis of criteria es- 
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process.“ 


SEC. 308. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)) is 
amended to read as follows: 

"(a)1XA) Except as permitted under para- 
graph (2), if— 

"(i) any person makes an expenditure or 
independent expenditure for the purpose of 
financing à communication expressly advo- 
cating the election or defeat of a clearly 
identified candidate, or solicits a contribu- 
tion by a communication through a broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mass mailing, or 
other type of general public political adver- 
tising; or 

"(ii an authorized committee registered 
under section 303 makes a communication of 
any kind, 
the requirements of subparagraph (B) shall 
be met with respect to such communication. 

(B) For purposes of subparagraph (A), the 
requirements of this subparagraph are as fol- 
lows: 

) In the case of a broadcast paid for by 
the candidate, an authorized committee of 
the candidate, any agent of either, or any 
other person authorized to make such pay- 
ment by such candidate or committee, the 
broadcast shall— 

*(I) include a full screen personal appear- 
ance by the candidate (or in the case of a 
radio broadcast, an audio statement by the 
candidate) in which the candidate states: 'I 
am a candidate for (the office the candidate 
is seeking) and I have approved this broad- 
cast'; and 

(II) shall clearly state that the broadcast 
has been paid for by the candidate, the can- 
didate's authorized committee, or the agent 
of either, or that the broadcast has been paid 
for by such other person and authorized by 
such candidate or committee. 

(i) In the case of any other communica- 
tion paid for and authorized by a candidate, 
an authorized committee of a candidate, or 
its agents, or any other person authorized by 
such candidate or committee, the commu- 
nication shall clearly state that the commu- 
nication has been paid for by such candidate 
or authorized committee or by such other 
person and authorized by such candidate or 
authorized committee. 

“(iii) If the communication is paid for by 
an independent expenditure, the communica- 
tion shall clearly state the name of the per- 
son who paid for the communication and 
state that the communication is not author- 
ized by any candidate or candidate's author- 
ized committee. 

*(2) The Commission may waive the re- 
quirements of paragraph (1) in circumstances 
in which the inclusion of the required infor- 
mation in a communication would be im- 
practicable.” 
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SEC. 309. FRAUDULENT SOLICITATION OF CON- 
TRIBUTIONS. 

Section 322 of FECA (2 U.S.C. 441h) is 
amended— 

(1) by inserting (a)“ before "No": and 

(2) by inserting at the end thereof the fol- 
lowing new subsection: 

**(b) No person shall— 

(i) make a fraudulent misrepresentation 
that the person is authorized to solicit or ac- 
cept a contribution to a candidate or politi- 
cal committee; or 

*(2) solicit or accept a contribution to a 
candidate or political committee unless the 
person— 

*(A) intends to, and does, pay over to the 
candidate or political committee any con- 
tribution received; and 

B) inform the candidate or political com- 
mittee of the name of the contributor. 


TITLE IV—MISCELLANEOUS 


SEC. 401. RESTRICTION OF CONTROL OF CER- 
TAIN TYPES OF POLITICAL COMMIT- 
TEES BY INCUMBENTS IN OR CAN- 
DIDATES FOR FEDERAL OFFICE. 

Section 302 of FECA (2 U.S.C. 432) is 
amended by adding at the end thereof the 
following new subsection: 

*(3) An incumbent in or candidate for Fed- 
eral office may not establish, maintain, or 
control a political committee, other than an 
authorized committee of the candidate or a 
committee of a political party.” 


SEC. 402. POLLING DATA CONTRIBUTED TO A 
SENATORIAL CANDIDATE. 

Section 301(8) of FECA (2 U.S.C. 431(8)), as 
amended by section 218, is amended by in- 
serting at the end thereof the following new 
subparagraph: 

(E) A contribution of polling data to a 
candidate for the office of United States Sen- 
ator shall be valued at the fair market value 
of the data on the date the poll was com- 
pleted, depreciated at a rate not more than 1 
percent per day from such date to the date 
on which the contribution was made. 


SEC. 403. MASS MAILINGS. 

Section 301 of FECA (2 U.S.C. 431) as 
amended by section 221(c) is amended by 
adding at the end thereof the following new 
paragraph: 

(24) The term ‘mass mailing’ means news- 
letters and similar mailings of more than 100 
pieces in which the content of the matter 
mailed is substantially identical, excluding— 

(A) mailings made in direct response to 
communications from persons to whom the 
matter is mailed; 

"(B) mailings to Federal, State, or local 
government officials; and 

"(C) news releases to the communications 
media." 


SEC. 404. EXTENSION OF TIME PERIOD WHEN 
FRANKED MASS MAILINGS ARE PRO- 
HIBITED. 

Section 3210(a)(6) of title 39, United States 
Code, is amended— 

(1) in subparagraph (A)— 

(A) by striking clause (i) and inserting the 
following: 

“(i) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in which 
the Member is a candidate for reelection; 
or"; and 

(B) in clause (iin) by striking fewer 
than 60 days immediately before the date" 
and inserting "during the year’’; and 

(2) in subparagraph (C) by striking ''fewer 
than 60 days immediately before the date" 
and inserting "during the year”. 
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TITLE V—EFFECTIVE DATES; 
AUTHORIZATIONS 


SEC. 501. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act but shall not 
apply with respect to activities in connec- 
tion with any election occurring before Jan- 
uary 1, 1993. 


SEC. 502. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission such sums as may be nec- 
essary to carry out its functions under this 
Act. 


SEC. 503. SEVERABILITY. ` 

Except as provided in section 101(c) of this 
Act, if any provision of this Act (including 
any amendment made by this Act), or the 
application of any such provision to any per- 
son or circumstance, is held invalid, the va- 
lidity of any other provision of this Act, or 
the application of such provision to other 
persons and circumstances, shall not be af- 
fected thereby. 


— — 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President. I 
would like to announce for the public 
that a field hearing has been scheduled 
before the Subcommittee on Public 
Lands, National Parks and Forests. 

The field hearing will take place 
June 10, 1991, beginning at 8 a.m. and 
concluding at approximately 12 noon. 
The hearing will be held in the Village 
Red Lion Inn, 100 Madison, Missoula, 
MT. 

The purpose of the hearing is to re- 
ceive testimony on S. 72, a bill to des- 
ignate wilderness and to release other 
lands for multiple-use in the Lolo and 
Kootenai National Forests. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. It will be necessary 
to place witnesses in panels and place 
time limits on the oral testimony. Wit- 
nesses testifying at the hearing are re- 
quested to bring 10 copies of their testi- 
mony with them on the day of the 
hearing. Please do not submit testi- 
mony in advance. 

Written statements may be submit- 
ted for the hearing record. It is nec- 
essary only to provide one copy of any 
material to be submitted for the 
record. If you would like to submit a 
statement for the record, you may send 
it to the Subcommittee on Public 
Lands, National Parks and Forests, 
room 364 of the Dirksen Senate Office 
Building, Washington, DC 20510 or Sen- 
ator BAUCUS' office in Helena, MT. 

For further information regarding 
the hearing, please contact Holly Luck 
in Senator BAUCUS' Helena office at 
(406) 449-5480 or Erica Rosenberg of the 
subcommittee staff at (202) 224-7933. 
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AUTHORITY FOR COMMITTEES TO 
MEET 
SUBCOMMITTEE ON WATER RESOURCES, 

TRANSPORTATION, AND INFRASTRUCTURE 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Water Resources, Trans- 
portation, and Infrastructure, Commit- 
tee on Environment and Public Works, 
be authorized to meet during the ses- 
sion of the Senate on Wednesday, May 
15, beginning at 2:30 p.m., to conduct a 
hearing regarding the Federal Emer- 
gency Management Agency. The hear- 
ing will focus on budget issues and les- 
sons learned from Hurricane Hugo and 
the Loma Prieta earthquake. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON MANPOWER AND PERSONNEL 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Manpower and Personnel 
of the Committee on Armed Services 
be authorized to meet on Wednesday, 
May 15, 1991, at 9:30 a.m., to receive tes- 
timony on the medical programs of the 
Department of Defense, in review of 
the fiscal years 1992-93 national defense 
authorization request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Wednesday, May 15, 1991 at 10 
a.m., to hold a hearing on Crime Con- 
trol—Law Enforcement’s View.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 

TECHNOLOGY 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Defense Industry and 
Technology of the Committee on 
Armed Services be authorized to meet 
in open session on Wednesday, May 15, 
1991, at 10 a.m. to receive testimony on 
the progress being made by the Depart- 
ment of Defense in supporting science, 
mathematics, and technical education 
at all levels, in review of fiscal years 
1992-93 national defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY, 

AND SUPPORT 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Readiness, Sustain- 
ability and Support of the Committee 
on Armed Services be authorized to 
meet in open session on Wednesday, 
May 15, 1991 at 2 p.m. to receive testi- 
mony on operation and maintenance 
programs in review of the fiscal years 
1992-93 national defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON GOVERNMENT INFORMATION 
AND REGULATION 
Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Government Information 
and Regulation be authorized to meet 
on Wednesday, May 15, 1991, at 1:30 
p.m., on the subject: "Improving Sta- 
tistics on Economic Activity.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT 
Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Wednesday, May 15, 1991, at 9:30 a.m., 
to hold a hearing on The SEC and the 
Issue of Runaway Executive Pay.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Wednesday, May 15, 1991, at 2 
p.m., to hold a hearing on the nomina- 
tion of Emilio M. Garza, to be U.S. cir- 
cuit judge for the fifth circuit, Sharon 
Lovelace Blackburn, to be U.S. district 
judge for the northern district of Ala- 
bama, Louis J. Freeh, to be U.S. dis- 
trict judge for the southern district of 
New York, Richard T. Haik, Sr., to be 
U.S. district judge for the western dis- 
trict of Louisiana, and Ira H. 
Raphaelson, to be special council fi- 
nancial Institutions Fraud Unit, De- 
partment of Justice. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be author- 
ized to meet on May 15, 1991, beginning 
at 9:30 a.m., in 485 Russell Senate Of- 
fice Building, on Reauthorization of 
the Native American Program Act— 
Administration for Native Americans. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing and Urban 
Affairs be allowed to meet during the 
session of the Senate on Wednesday, 
May 15, 1991, at 10:30 a.m. to conduct a 
hearing on legislation to reform the de- 
posit insurance system and modernize 
the banking industry. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SURFACE TRANSPORTATION 
Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Surface Transportation, 
of the Committee on Commerce, 
Science, and Transportation, be au- 
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thorized to meet during the session of 
the Senate on May 15, 1991, at 1:30 p.m. 
on reauthorization of pipeline safety 
programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Water and Power of the 
Committee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate 2 p.m., May 
15, 1991, to receive testimony on S. 586, 
the Reclamation Drought Act of 1991; 
S. 711, the Reclamation Drought Relief 
Act of 1991; H.R. 355, the Reclamation 
States Emergency Drought Relief Act 
of 1991; S. 404, a bill to amend the War- 
ren Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the full 
committee of the Committee on En- 
ergy and Natural Resources be author- 
ized to meet during the session of the 
Senate, 9:30 a.m. May 15, 1991, to con- 
sider S. 341. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes- 
day, May 15, beginning at 10 a.m., to 
conduct a business meeting to mark up 
S. 596, the Federal Facility Compliance 
Act of 1991; and other pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on May 15, 1991, 
at 10 a.m. to hold a hearing on the im- 
plementation of title XV, agricultural 
trade, of the Food, Agriculture, Con- 
servation, and Trade Act of 1990—the 
1990 farm bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TOM’S OF MAINE 


* Mr. COHEN. Mr. President, all of us 
recognize the precarious state of the 
environment. There is little question 
that many of the excesses of industri- 
alized society have done great damage 
to our land, sea, and air. The effort to 
enhance the quality of the environ- 
ment goes beyond the abilities of any 
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single person, but one person can have 
an inspirational and even trailblazing 
effect. 

Today, I rise to commend the efforts 
of one such individual. His name is 
Tom Chappell, whose company, Tom's 
of Maine, has for 20 years been a para- 
gon of an environmentally conscious 
enterprise. The company was founded 
to offer a natural, safe alternative to 
the consumer. Every product of Tom's 
of Maine is packaged in recyclable con- 
tainers and printed with soy-based inks 
and animals are never used in testing 
any of the products. This business phi- 
losophy has caught on. Tom's of Maine 
is today the Nation's largest seller of 
all-natural health care products. 

I believe that the initiatives of indi- 
viduals like Tom Chappell provide us 
with lessons on how to live more bal- 
anced lives. Tom’s of Maine has been at 
the forefront of the movement to ex- 
pand environmental consciousness into 
the business arena. Tom’s dedication 
and commitment to improving his sur- 
roundings is commendable and worthy 
of recognition. 

Mr. President, I ask that a copy of 
the April 5, 1991, article on Tom’s of 
Maine that appeared in the Bangor 
Daily News be printed in the CONGRES- 
SIONAL RECORD. 

The article follows: 

{From the Bangor Daily News, Apr. 5, 1991] 
BUILDING TRUST WITH TOOTHPASTE—ENTRE- 

PRENEUR MAKES HUMAN DIGNITY THE BOT- 

TOM LINE 

(By Tom Weber) 

For the last 20 years, Tom Chappell has 
managed to pack more into a tube of tooth- 
paste than all the lab techs at Procter and 
Gamble could ever hope to do. 

Aside from a little calcium carbonate, 
myrrh and peppermint oil, his Tom's of 
Maine all-natural toothpaste is made with 
big dollops of social consciousness, environ- 
mental awareness and human dignity. 

If the first set of ingredients is designed to 
prevent tooth decay, Chappell would claim 
the second is used to prevent spiritual decay 
in toth the right-minded customers who use 
the product and the fabulously successful en- 
trepreneur who sells it. 

“At Tom’s of Maine, we believe businesses 
can act in a socially responsible manner and 
still make money.“ Chappell told a group of 
marketing students at a career seminar held 
recently at the University of Maine. “We 
think of them not just as customers out 
there, but as human beings with their own 
dignity." 

That kind of corporate thinking—a lofty 
blend of 1960s counterculture ethics and New 
Age capitalism—is not likely to show up in 
college business textbooks for a while. Since 
founding the company with his wife, Kate, in 
1970, Chappell has had to write a brand new 
set of standards to guide his professional life 
while asking others to follow his example. 

Today, the Kennebunk company is to per- 
sonal-hygiene products what Ben and Jerry's 
is to ice cream: evidence that purity sells. 
Tom's of Maine surpassed $10 million in sales 
recently, and boasts of being the nation's No. 
1 seller of all-natural health care products. 

The company donates 10 percent of its 
after-tax profits to social and environmental 
causes, such as the $125,000 sponsorship of a 
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TV documentary called "Making Sense of 
the Sixties." Last year, it gave $25,000 to the 
town of Kennebunk for the purchase of recy- 
cling bins. 

As the company has grown, Chappell has 
tried to keep pace with his spiritual and in- 
tellectual side. He held a Martin Buber Day 
at the Kennebunk office in 1989, in honor of 
his mentor, the 20th-century German philos- 
opher who preached the affirmation of hu- 
manity for its own sake. 

A devout Episcopalian and graduate of a 
Quaker boarding school, Chappell recently 
earned a masters of theology degree from 
Harvard Divinity School. His studies are not 
just an intellectual diversion, however; they 
have become part of his corporate mission. 

“There is a problem with looking at the 
pure opportunity for profit," he told the 
marketing students. “It creates a dishar- 
mony between your personal values and the 
values you exercise on the job.” 

When Chappell experienced that dishar- 
mony 20 years ago, he quit his job as an in- 
surance executive in Philadelphia and moved 
his wife and two small children to 
Kennebunk. With $5,000 loan from a friend, 
Chappell started making biodegradable laun- 
dry detergents. “Clearlake,” as the deter- 
gent was called, didn't pollute the environ- 
ment, but it didn't clean clothes very well ei- 
ther. 

A few years later, he changed the company 
name from Kennebunk Chemical Center to 
Tom's of Maine, and began selling a line of 
all-natural body products in health-food 
stores. 

In 1983, the company expanded into super- 
markets and pharmacies and now sells its 
products in 20,000 stores nationwide and be- 
yond. The U.S. Marines even found a few 
boxes of Tom’s of Maine toothpaste in the 
bathroom of the Panamanian dictator, 
Manuel Noriega. 

Despite his remarkable track record, not 
all of Chappell's products have been success- 
ful. One of his shampoos flopped, for in- 
stance, because no one believed shampoo and 
conditioner could be combined in one bottle. 
And while Chappell admits that his line of 
toothbrushes were lousy, he’s quick to point 
out how readily his true-blue customers were 
willing to forgive. 

“One woman wrote to say how much she 
liked us, even though she had five stitches in 
her mouth from when our toothbrush 
snapped in half while she was using it,” 
Chappell says. 

That kind of customer loyalty, he says, is 
the key to the company’s success. It comes 
not only from buying Tom’s of Maine tooth- 
paste and deodorant, Chappell explains, but 
from buying everything the company stands 
for. 

That whole-earth philosophy goes into 
every box. The packages are recyclable and 
printed with soy-based inks; the toothpaste 
tubes are aluminum, not lead, and animals 
are never used in testing the products. Every 
ingredient is explained on the box. 

“We no longer think of our customers as 
objects of our will to take from, to gain mar- 
ket-share, to make a profit," Chappell says. 
“We want to talk to them so that our words, 
symbols, and products become part of a 
whole exprience they're looking for. They 
want trusting relationships, and how many 
people out there are building trusting rela- 
tionships these days?“ e 


DESALINATION 


e Mr. SIMON. Mr. President, there is 
growing awareness that we're going to 
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have to find answers to the world's 
water problems, or we will face much 
more serious problems then we have 
just faced in the Middle East. 

The Rockford Register-Star and the 
Chicago Daily Defender had editorials 
commenting on legislation that I have 
introduced. 

The need for that legislation is not 
diminishing. 

As our population goes up and our 
water supply does not, we are going to 
have to tap the huge potential that is 
out there. We now use less than one- 
half of 1 percent of the Earth's water 
for drinking, agricultural, and indus- 
trial uses. We can desalinate water, but 
right now it is too expensive a process 
to be practical in many situations 
where there is great need. 

Iinsert the two editorials in the CON- 
GRESSIONAL RECORD, and I ask my col- 
leagues to read them. 

The editorials follow: 

{From the Chicago Defender, Mar. 27, 1991] 

DESALINATION PLAN 


While California and Florida are crying the 
blues about droughts, Sen. Paul Simon (D.- 
Il.) and some members of Congress are tak- 
ing aggressive action to counter such acts of 
nature in the future. The congresspersons 
have unveiled a plan, supported by members 
of both political parties, to renew Ameri- 
can’s research to develop better methods of 
producing fresh water from seawater, (a 
process commonly called desalination). 

It would be wise for Congress and the presi- 
dent to pass the new Simon bill, titled the 
Water Research Act. It appears President 
George Bush may be amenable to the project 
since his budget plan reportedly included a 
modified version of the desalination package 
presented last year by Simon. There are sev- 
eral aspects to the current bill that deserve 
note: 

The funding for the new bill is structured 
on reasonable and moderately escalating 
amounts. Begining in fiscal year 1992, $10 
million are authorized for the program. That 
will increase to $30 million in FY 1993 and $50 
million in 1994. Unspecified amounts may be 
made available in succeeding years. 

Public and private labs will work on the ef- 
fort during an initial three-year basic re- 
search period. 

A second phase will be used to demonstrate 
the technologies developed in phase one. 

The Department of the Interior will be the 
lead federal agency on this project. 

The Secretary of the interior will be des- 
ignated to chart the progress made in the ef- 
fort and to develop plans for following years. 

The Agency for International Development 
(AID) will convene a conference for those na- 
tions that either use or plan to use desalina- 
tion technology. 

Simon and the other congresspersons' ef- 
forts on this issue deserve praise because of 
the long-term good the desalination process 
can bring to the world. Salt waters comprise 
most of the Earth's surface. Yet, droughts 
annually cause millions of dollars in damage 
to plants and animal life. Improving methods 
for changing salt water into fresh water can 
save tons of crops and countless human and 
animal lives annually. 

Water, even more than oil and precious 
metals, is becoming a growing issue of con- 
cern for an increasing number of the world's 
countries. Cognizant of this, Simon hit the 
nail right on the head when he said, The 
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world population is growing significantly, 
but the water table is not. That means real 
trouble, if answers aren't found." The ter- 
rible effects of droughts, in terms of crop 
damage, and epidemic deaths from thirst and 
hunger, may be eliminated in some instances 
and effectively diminished in others if seri- 
ous improvements can be made in desalina- 
tion technology. That makes the current de- 
salination bill worthy of support and pas- 
sage. 


[From the Rockford Register-Star, Mar. 5, 
1991] 
TIME To RENEW RESEARCH EFFORT ON 
DESALINATION 


Water problems: This nation and the world 
need an affordable way to get usable water 
from the sea. 

Raising the specter of the next war in the 
Middle East being fought over water rather 
than oil, U.S. Senator Paul Simon, the Illi- 
nois Democrat, has proposed legislation to 
redouble research and development efforts to 
produce fresh water from seawater. 

It's a worthy proposal with salutary impli- 
cations for both domestic and international 
situations. 

Says Simon: "Lack of fresh water increas- 
ingly is a brake on economic development 
here and abroad and a source of friction be- 
tween nations, regions and states.“ 

In Illinois, water problems currently may 
not seem too immediate. But, as Simon 
warns, we in the heartland will soon be pay- 
ing more for groceries because of the drought 
in California. 

“The irony," notes the senator, is that 
California has hundreds of miles of coast and 
huge potential sources of water, just off- 
shore." 

Simon’s legislation, called the Water Re- 
search Act, would develop lower-cost tech- 
niques for converting saltwater into water 
suitable for domestic and farm uses. The idea 
is to lure more scientists back into desalina- 
tion research after years of inactivity in this 
field. 

Nor would Simon's bill cost much money 
just $10 million in the first year rising to $50 
million in the third year. This is consider- 
ably less than the $119 million spent in 1967 
when previous desalination research efforts 
by the federal government peaked. 

Why those earlier efforts were dropped is 

hard to figure now, with water becoming an 
increasingly precious commodity. Clearly, 
the interests of world peace and economic 
development would be well-served by re- 
newed interest in developing affordable de- 
salination techniques. And American inter- 
ests would be well-served by this nation 
gaining pre-eminence in this vital scientific 
area. 
The Water Research Act merits bi-partisan 
support in Congress and early enactment. 
The sooner the world learns to get usable 
water from seawater, the better off we will 
all bes 


NATIONAL NATIVE AMERICAN 
ADVISORY COMMISSION 


* Mr. MCCAIN. Mr. President, I am 
pleased to join the distinguished chair- 
man of the Select Committee on Indian 
Affairs as an original cosponsor of the 
National Native American Advisory 
Commission. 

For the 8 years that I have had the 
privilege of working on Indian issues, 
one of the common complaints I have 
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heard voiced by Indian people is that 
the various Federal departments and 
agencies have failed to consult Indian 
people prior to developing policies and 
regulations which airectly impact In- 
dian tribes and individuals. 

Many BIA and IHS decisions are too 
important to first announce and then 
solicit comments through a Federal 
Register notice. Indian tribes should be 
able to receive clear and timely notice 
of proposed Federal policies and suffi- 
cient time to respond. The history of 
Federal Indian policy is replete with 
examples of the devastating con- 
sequences that can result when the 
Government proceeds with a policy it 
thinks is best for the Indian people. At 
the same time, I am well aware that 
the tribes right to be consulted must 
be balanced with the Federal Govern- 
ment’s need to make a timely decision. 
The need to consult as well as the need 
for a policy decision must go hand in 
hand. 

We in the Congress must shoulder 
part of the blame for not doing more to 
encourage meaningful tribal-Federal 
consultation. All too often we have 
opted for Band-aid solutions by estab- 
lishing various commissions and task 
forces to review specific issues. Unfor- 
tunately, as these bodies expire so does 
the opportunity for further advice and 
counsel. More importantly, the danger 
exists that such bodies will be viewed 
by some as an entity one must simply 
endure today only to return to business 
as usual tomorrow. 

It is my hope that the administration 
will not view this legislation with 
alarm, or simply as just another Com- 
mission, but with an eye toward how a 
permanent advisory commission can be 
integrated into the policymaking proc- 
ess. I do not view this legislation as an 
attempt to mandate consultation. I be- 
lieve the obligation to consult already 
exists. It is my view that the best form 
of consultation can take place when 
two parties willingly come together, 
exchange ideas, refine policies, and, 
yes, even discard bad policies. To the 
extent that the various Federal depart- 
ments and agencies do not actively so- 
licit advice from this Commission it 
will not only be their loss, but they 
will run the risk that even their most 
sound policy decisions will be delayed 
in order to overcome the understand- 
able skepticism of tribes. 

I also want to encourage my friends 
in Indian country to view this legisla- 
tion as a way to assist them in airing 
their concerns with Federal policy- 
makers. This legislation should not be 
viewed as an attempt to establish an 
elite Commission of tribal leaders to 
speak on behalf of Indian country. 
Rather this Commission should be 
viewed as body that can receive and 
share proposed Federal policies with 
other tribes, bring ideas from across 
Indian country to share with Federal 
policymakers, and to marshall the trib- 
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al views from their area about ideas 
generated in Washington or proposed 
by tribes from another region. The fact 
is each member of the proposed Com- 
mission must be willing to set aside his 
or her personal agenda in order to 
present a fair and balanced picture so 
that all tribes have the opportunity to 
make an informed decision. For tribes, 
this process will require greater unity 
in order to develop a timely response 
to proposed policies—keeping in mind 
that the delay of a Federal decision 
does not always work to promote the 
best interest of Indian people. 

Finally, Mr. President, title II of this 
legislation seeks to repeal portions of 
the Interior appropriations bill lan- 
guage regarding the proposed reorga- 
nization of the Bureau of Indian Af- 
fairs. I fully support the language in 
this part of the bill. I know there were 
some problems and misunderstandings 
with the original reorganization pro- 
posal as presented by the Department 
of the Interior. However, I also know 
that Secretary Lujan and Assistant 
Secretary Brown are committed to 
doing what is in the best interest of the 
Indian people. They have endured some 
criticism, but it is to their credit that 
they have responded in appropriate 
fashion by establishing the Joint Trib- 
al/Bureau of Indian Affairs/Department 
of the Interior Advisory Task Force on 
Bureau of Indian Affairs reorganiza- 
tion. I look forward to receiving the 
views of tribal leaders on the results of 
the advisory task force. 

Mr. President, I commend Chairman 
INOUYE for his introduction of this leg- 
islation. I look forward to receiving the 
views of all interested parties. Despite 
past problems and misunderstandings, 
I am confident that the tribes, the ad- 
ministration and the Congress will be 
able to forge a workable and sound im- 
provement in the consultation proc- 
ess.e 


POLICY OF UNITED STATES ON 
VIETNAM 


e Mr. SIMON. Mr. President, as time 
goes on, the United States policy to- 
ward Vietnam makes less and less 
sense, is causing serious refugee prob- 
lems in the Hong Kong area and is 
causing loss of business for United 
States interests. 

I have spoken on this before on the 
floor and in the Foreign Relations 
Committee, but I rise at this point be- 
cause on a recent trip to Hong Kong, I 
was handed a statement by Dr. R. 
Bruce St. John of Caterpillar, Inc., à 
fine Illinois corporation, made before 
the Subcommittee on East Asian and 
Pacific Affairs of the Senate Foreign 
Relations Committee. 

Because it speaks in such concrete 
terms of what is at stake, I ask that it 
be inserted into the RECORD at the end 
of my remarks. 
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Obviously, the view of Caterpillar is 
just one corporation out of a host of 
corporations who could be benefiting 
from the Vietnamese marketplace. 

I urge my colleagues and their staff 
members to read the statement of Dr. 
St. John. 

The statement follows: 

STATEMENT OF DR. RONALD BRUCE ST. JOHN 


Mr. Chairman and distinguished members 
of the Subcommittee on East Asian and Pa- 
cific Affairs, I thank you for this oppor- 
tunity to testify today. I have tabled a 
lengthy written testimony which I would 
now like to summarize. 

Iam Bruce St. John, the Bangkok District 
Director for Caterpillar Far East Commer- 
cial Limited, currently resident in Bangkok, 
Thailand. In that capacity, I have recentiy 
visited the Socialist Republic of Vietnam as 
well as the State of Cambodia and the Lao 
People's Democratic Republic. I might also 
add that I am a Vietnam veteran having 
served a tour of duty as an armor officer in 
the early 1970's. 

The issue of normalization of commercial 
relations with Vietnam is of vital impor- 
tance to all of us. Having lived and worked 
in Asia for years, I welcome this opportunity 
to share a businessman's viewpoint of the Vi- 
etnamese market, and the challenge and op- 
portunity it presents to American business- 
men. 

Caterpillar Inc. is a manufacturer of con- 
struction equipment, diesel engines, gas tur- 
bines, and fork lift trucks. My remarks 
today will focus on these products and the 
current and future market opportunities for 
them in Vietnam. At the same time, my re- 
cent experience in that country suggests 
that the comments I make about these spe- 
cific products and markets are generally ap- 
plicable to the overall business environment 
found today in Vietnam. 

I spent the week of March 25-29, 1991, in 
and around Ho Chi Minh City calling on po- 
tential users of Caterpillar products such as 
the Ministry of Transport, Ministry of Water 
Resources, and Ministry of Construction. 
This trip was preceded by a similar visit to 
Hanoi during the week of October 21-27, 1990. 
These visits were undertaken only after dis- 
cussions with the Office of Foreign Assets 
Control and fell within the guidelines of ex- 
isting Treasury Department regulations. 

The size of the current Vietnamese con- 
struction equipment and diesel engine indus- 
tries is difficult to estimate as no reliable 
Statistics are available. However, my discus- 
sions with Vietnamese officials would sug- 
gest that recent industry sales in both areas 
have been relatively small, probably averag- 
ing less than 100 machines and a few hundred 
diesel engines a year. The major constraint 
to the development of larger, growth-type in- 
dustries remains the severe shortage of hard 
currency facing the Vietnamese government 
for some time. 

I expect this situation to change rapidly 
once the multinational embargo is lifted and 
multilateral and bilateral assistance begin 
to flow into Vietnam. The pent-up demand 
for construction equipment and diesel en- 
gines throughout all sectors of the Vietnam- 
ese economy is considerable. In addition, a 
variety of aid and assistance organizations, 
like the World Bank and the Asian Develop- 
ment Bank, are actively conducting surveys 
of prospective projects so they can imme- 
diately commence loans when the current re- 
strictions are lifted. These new projects 
focus on a variety of different sectors of the 
Vietnamese economy, such as agriculture, 
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water resources, transportation, forestry, 
and minerals development. The combined 
impact of their initiation will be to stimu- 
late product demand. Finally, Vietnamese 
interest in promoting offshore, private in- 
vestment will result in a growing number of 
joint ventures which will produce product 
demand in the private sector independent of 
that derived from public sector aid. 

Based on the current active machine and 
engine population in that country, the pro- 
spective projects being surveyed, and public 
projections of overall foreign aid likely to go 
to Vietnam, I think the construction equip- 
ment industry could easily grow from the 100 
units today to more than 1,000 units within a 
year or two after the multinational embargo 
is lifted. Additional growth to an annual 
sales level of 2,000 or more units is highly 
likely after two or three years. The demand 
for diesel engines and generator sets will 
also grow quickly as will requirements for 
gas turbines and fork lift trucks. 

A comparison of Vietnam with neighboring 
Thailand best exemplifies the level of busi- 
ness opportunity I expect to see in Vietnam. 
In terms of geographical area, Vietnam has 
only 64 percent of the territory of Thailand, 
but with a population of approximately 68 
million, it has some 30 percent more people. 
Thailand's infrastructure is largely in place 
while that of Vietnam requires rebuilding— 
or building. Over the last three years, the 
construction equipment industry of Thailand 
has approximated 2,500 new units annually 
with a similar sized used equipment indus- 
try. The new and used engine industry in 
Thailand is estimated to be 30,000 or more 
units annually. There is evey reason to be- 
lieve that Vietnam will quickly reach indus- 
try levels similar to those found in Thailand 
and the other faster growing economies in 
Southeast Asia. 

How well are American businesses like 
Caterpillar situated to compete for this 
promising opportunity? I'm afraid the an- 
swer must be that today we are not at all 
well placed—and our relative competitive po- 
sition is rapidly deteriorating. Let me use 
the Japanese case to exemplify some of the 
things the competition is doing in Vietnam 
today that American firms are prohibited by 
law from doing. 

When I visited Hanoi in October of last 
year, there were an estimated 25-30 Japanese 
nationals living there full-time manning 
some 25 local representative offices. Our 
major worldwide competitor in the construc- 
tion equipment business, a Japanese com- 
pany, has a full-time product support rep- 
resentative based in Hanoi whose primary re- 
sponsibility is calling on the state trading 
company responsible for mining and export- 
ing coal. Over the last six months, the total 
number of representative offices in Hanoi 
has continued to grow. In Ho Chi Minh City 
today, Japanese companies have at least 
fourteen representative offices with more on 
the way. All of the Japanese representatives 
I talked to in the course of my most recent 
visit are very positive about future sales op- 
portunities, and all are developing and ex- 
panding their coverage of the Vietnamese 
market to better prepare for them. 

It is also important to realize that the Jap- 
anese are doing more than just establishing 
representative offices in Vietnam. Many of 
their larger trading companies have also of- 
fered soft loans or other attractive financial 
packages to the Vietnamese government in a 
strategy designed to curry favor in advance 
of the resumption of large scale bilateral and 
multilateral aid. In one such deal, a ministry 
of the Vietnamese government was recently 
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offered a long-term, low interest loan with 
no down payment for the purchase of con- 
struction equipment. 

Of course, overseas commercial and invest- 
ment interest in Vietnam is not limited sole- 
ly to Japan. In total, the Vietnamese govern- 
ment reports there are some 185 representa- 
tive offices functioning today in either 
Hanoi or Ho Chi Minh City. International in- 
vestors or potential investors come from a 
wide variety of countries, including France, 
Great Britain, Hong Kong, Singapore, South 
Korea and Taiwan. Many have concluded or 
are actively pursuing joint ventures in Viet- 
nam. The very diversity of external interest 
in Vietnam highlights the deteriorating 
competitive position of American business 
vis-a-vis the rest of the world when it comes 
to getting placed to be a player in that na- 
tion’s development. In a dynamic, competi- 
tive marketing environment, American busi- 
ness today is a nonparticipant, watching 
from the sidelines as the game picks up 
speed and gains momentum. 

I would also like to say a word about the 
importance of developing personal relation- 
ships when planning to do business in Asia in 
general and in Vietnam in particular. Like 
most of their neighbors, the Vietnamese pre- 
fer to do business with people who have 
taken the time to develop an understanding 
of their challenges, problems, and opportuni- 
ties. In this regard, I have met senior Japa- 
nese representatives who have been traveling 
to Hanoi regularly since 1960! While Amer- 
ican businesses clearly start at a disadvan- 
tage in these particular cases, I have found a 
tremendous amount of interest in and good 
will towards the United States in my recent 
travels throughout Vietnam. And I would 
emphasize that this is as true in the north- 
ern part of the country as it is in the south. 

In the specific case of Caterpillar, we were 
the principal supplier of construction equip- 
ment to southern Vietnam before 1975. Much 
of the equipment acquired before 1975 is still 
working today. In this regard, I believe we 
remain well placed to  cultivate—or 
recultivate in many areas of southern Viet- 
nam—the personal relationships necessary to 
be successful in doing business there. How- 
ever, this window of opportunity to begin re- 
building these personal relationships will 
soon be lost unless we are given the same 
oportunities our competitors currently enjoy 
to talk to the Vietnamese about specific 
commercial transactions and make individ- 
ual deals. 

If we are not afforded this opportunity, we 
will be at a tremendous disadvantage vis-a- 
vis our international competition when the 
embargo is finally lifted and Americans can 
freely pursue business opportunities 
throughout the country. As a result, instead 
of selling premium products and product sup- 
port services for a premium price, we will be 
forced to compete with our competitors on a 
low bid basis. In short, unless we are given 
the same opportunity many of our competi- 
tors enjoy today to establish—reestablish in 
our case—our product and product support 
reputation throughout the country, we will 
later likely be faced with a series of low bid, 
price sensitive multilateral tenders which 
may not be very attractive from a profit- 
ability standpoint. 

In the short term, this may mean lost sales 
to Caterpillar. Longer term, it could mean 
potential lost jobs to America. As you know, 
Caterpillar is an export oriented company so 
this is a very important issue for us. Last 
year, Caterpillar exports accounted for about 
18,500 U.S. Caterpillar jobs and contributed 
$1.9 billion to the U.S. balance of payments. 
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In conclusion, American business around 
the world today is being challenged—and 
rightly so—to be more competitive. In this 
particular instance, there is every reason to 
believe we can be highly competitive in the 
emerging Vietnamese marketplace if we are 
given an opportunity to play under the same 
rules and regulations as our competition 
from around the world. In that regard, we 
hope you as members of the Senate Foreign 
Relations Committee will support a lifting of 
the current multinational embargo on doing 
business in Vietnam and support the resump- 
tion of multilateral aid to that country. 
Only in this manner will we be able to chal- 
lenge our worldwide competitors on a free 
and equal basis in what is clearly going to be 
an exciting, promising marketplace.e 


HONORING JAMES MADISON 
MEMORIAL HIGH SCHOOL 


è Mr. KASTEN. Mr. President, I rise 
today to call to my colleagues' atten- 
tion an example of educational excel- 
lence—James Madison Memorial High 
School of Madison, WI. 

James Madison is one of 222 exem- 
plary high schools honored by the U.S. 
Department of Education's 1990-91 Blue 
Ribbon Schools Program. 

Mr. President, all the students, par- 
ents, faculty, and administrators of 
James Madison Memorial High 
School—and especially the principal, 
Dr. Carolyn Taylor—deserve credit for 
making it a blue ribbon school. I ask 
allmy Senate colleagues to join me in 
congratulating them on their achieve- 
ment.e 


UNIVERSIDAD POPULAR 


* Mr. SIMON. Mr. President, in the 
city of Chicago is à community-based 
organization called Universidad Popu- 
lar located in the Hispanic area known 
as Humboldt Park. 

They are working on both Spanish 
and English literacy and working to 
provide opportunities for people. 

I was at a meeting, and Olivia Flores- 
Godinez and some of the others from 
Universidad Popular were there. They 
gave me a folder—which is one in a 
continuing series they hope to 
produce—of writings by people who tell 
of their experiences. 

The first was written by Juan Rami- 
rez. 

And because it tells the story, in per- 
sonal, understandable terms, of the 
kind of trials that many Hispanic- 
Americans face and have faced, I am 
asking to reprint it in the CONGRES- 
SIONAL RECORD at this point. 

Let me add my appreciation to 
Universidad Popular and the people 
there for the good work they are doing. 

The article follows: 

MAKING IT AGAINST ALL THE ODDS OR AN 

IMMIGRANT'S ODYSSEY TO THE U.S.A. 
(By Juan Ramirez) 
DEPARTURE 

My name is Juan and I am twenty three 

years old. Right now I am living in the 
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neighborhood of Hermosa which is about 
twelve blocks from Universidad Popular. I 
come here everyday, though, because I need 
to learn to write. A neighbor of mine told me 
&bout this school. That was how I learned 
that it exists here. You know, I am new in 
Chicago; I arrived here last March from 
Monterrey, Mexico. 

All throughout the last ten years, I have 
considered going to school. 

Ilearned to read in the Escuadron 201 Pub- 
lic School in Mexcala but not very well be- 
cause I left school when I was about to go 
into the fourth grade. I was not even eleven 
years old yet when my dad and I left 
Mexcala, my hometown, in Zacatecas, Mex- 
ico. We needed money to buy a little farm for 
us. My mother was pregnant with my little 
sister and my younger brother was too little 
to come with us. My dad took me along with 
him to California in the United States. We 
figured that a few months of fruit picking 
there would be enough for us because all we 
wanted to buy was a very small farm. 

Mother always wanted to have her own let- 
tuce and tomatoes and chickens and goats. 
Dad, on the other hand, always spoke of hav- 
ing cows and horses and pigs. Speaking for 
myself, I wanted to have a little pony and a 
brand new bike. That was our dream and 
that was why we went where apparently ev- 
erybody else was going for money—Califor- 
nia! At most, we thought six months was as 
long as we should stay there. 

When we left Mexcala, my mom and my 
brother were both crying. I still remember 
that day. In fact, I cried too. Even my dad 
began sobbing when we started walking away 
from home. We walked the two miles on the 
dirt road without saying a word. We were 
both said and silent. At the end of the dirt 
road, we waited for some time until the 
truck which was going to take us to Durango 
came. We both sat there, and while we wait- 
ed, we did all our talking with our eyes. It 
was only when the truck arrived that we 
started talking again with words. I imme- 
diately realized by the number of suitcases 
and big bags that people carried with them 
that we were not the only ones going North. 

THE PROMISED LAND 


After a whole week in Durango, things 
began to happen quickly and the connection 
with the U.S.A. was made. Four days later 
we were in California. That was an experi- 
ence that I will not forget as long as I live. 
In the beginning, I went everyday with my 
dad and other workers to the grape fields. We 
worked very, very hard. After a couple of 
months, though, a friend of Dad's arranged 
with his boss for me to work on his farm 
feeding the pigs, picking eggs and looking 
after his sheep. Because there was so much 
work there, there were always a couple of 
other guys working there, too. We all slept 
in the barn. Like me, they were young boys 
from Mexico. Like me, none of them had 
plans to stay very long in the U.S.A. Like 
me, they all had come to make some money 
to buy something back in Mexico. Like me, 
they all missed their friends back home. 
Like me, none of them went to school. 

We all worked very hard from sunrise to 
sundown. The only fun time we were allowed 
was on Sunday afternoons when we would go 
to swim in a nearby lagoon. But even that 
came to an end when Victor, my best friend, 
drowned himself there. I never understood 
what had really happened there. Victor 
swam like a fish. He used to be very happy; 
he was always ready with a joke to tell. 
However, all that changed when he learned 
that his neighbor's new baby was also his 
dad’s baby. Supposedly, all that had occurred 
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during their last trip to Mexico. Supposedly, 
his mom was so disheartened that she even 
tried to kill herself with some sort of poison. 
It didn’t work but she had come out of it 
pretty hurt. To Victor that was not an easy 
situation to handle; he simply couldn’t or 
chose not to handle and got out of this world 
through the lagoon. 

I felt so sad with Victor and cried my heart 
out. I still remember sitting on a trunk by 
the pond and crying for him and, certainly, 
for me as well since I had just lost my most 
important and best friend. Under those cir- 
cumstances in that setting. Victor was like a 
brother to me. He was my true family, then, 
and I lost him. Those were painful days for 
me. 

THE END'S BEGINNING 


To make things worse, Dad stopped coming 
to see me as often as he used to do in the 
first few weeks in the job. He was coming 
only on Saturday nights only. To make 
things & lot more difficult for me, Dad had 
started drinking. Whenever he would come 
by, he was somewhat drunk and that I did 
not like. In fact, I even caught myself wish- 
ing that he didn't come to Santa Monica, the 
farm where I was working, if he was drunk. 
For one thing, I had shared so many beau- 
tiful things about him with my friends and 
now I could not easily take their mockeries 
about my drunk“ dad * * Finally. Dad 
and I talked one night about this problem. 
For many weeks after that I did not see my 
dad. That situation made me feel guilty. One 
night, however, he did show up. To my dis- 
comfort, Dad had a big bandage on his head. 
Also, he had a deep cut in his arm and that 
concerned me. Supposedly, he had fallen and 
hurt himself in the peach field. We did not 
talk much that night. We sat there, looked 
at one another, exchanged a few words and 
departed. What was going on with Dad? For 
several weeks I did not see him. Anguish, 
anxiety, fear and despair started to over- 
whelm me. Had I had anything to do with 
Dad's late problems? I became increasingly 
worried because I thought that he was very 
sick, very hurt, and perhaps dying * * *. 

Of course, I did not want that to happen. 
However, one night—it was always on nights, 
by the way—he finally did come by. This 
time he was not drunk. We talked more than 
we did in his last visit and, before departing, 
he said that he was moving to another farm 
where he could make more money. The only 
problem was that farm was too far away for 
him to come by as often as he had been 
doing. But, his new job, was going to help us 
go back to Mexico much sooner, he said. I 
was thinking with all the power of my brain 
when he gave me a hug and walked into the 
night. Even though that happened many, 
many years ago, I still see that scene vividly 
in my mind when I close my eyes. That was 
the last time I saw my Dad for the next six 
or seven months. 

He went into the dark of the night through 
that muddy trail connecting the barn to the 
dirt road and left me there with a bundle of 
fears and thoughts pounding in my head. I 
was very confused and scared. Every Satur- 
day night after that, I would sit by the door 
of the barn with my eyes piercing into the 
night hoping to see him coming down the 
road. In fact, many nights I fell asleep right 
there and I woke up cold like a rock and 
alone in the middle of the night. He was my 
liaison with Mom and my brother Abner. 
Therefore, as long as he was gone I did not 
have any news whatsoever about them. 
"Brother" Victor was gone. I had no one to 
turn to. Days were never before, or after, as 
dragged out with so many hours as they were 
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at that time. I did not know what to think 
or do. I was told to drink some tequila and 
go to sleep; that in the following day every- 
thing would be different. Mom had always 
cautioned me against drinking. I definitely 
would not do that, therefore. To avoid bad 
thoughts, I worked even harder on the farm 
and most of my talking I did with the sheep, 
horses, cows, birds, butterflies, pigs, trees, 
Stars, the moon and the sky. I think I was 
really out of my mind then, but the animals 
were the only ones there when I needed 
someone to talk to. 


FAMILY FRAGMENTATION 


One day my dad returned and he was all 
smiles, happy, clean and full of life. I 
thought that he had made enough money and 
that we were ready to move back south. In- 
stead, he told me that he had been very ill 
but that there was this woman who had 
taken very good care of him and that she had 
actually saved his life, he said. This time 
was the very first time that he did not say 
anything about going back home. He let me 
know that he was living with her. That 
threw me completely off. I could never have 
ever imagined that something of that kind 
could one day happen to us—not to us! What 
about mother? What about little Abner? I 
really could not believe that such a tragedy 
was happening to us. Once even I caught my- 
self entertaining the idea of going around 
their house (whenever I would find out where 
that was, to kill that woman who had taken 
my dad from us). I thought that I owed it to 
my mother and to little Abner, not to speak 
of my little baby sister, the little one I yet 
had to hold in my arms. 

Then one day they both came to see me 
and they had a little boy with them. Once I 
looked at his eyes I knew that I could not do 
anything harmful to the woman, to that 
boy's mother. He looked just like my little 
brother. To make the situation even more 
perplexing to me, later I learned that this 
woman was also from Mexcala, Zacatecas. 


ON MY OWN 


I was very confused, bitter, mad, and fall- 
ing apart. I decided that I could not stay 
there. I started talking with other people 
and there was a guy who knew of another 
farm where they needed someone like me. I 
went there, and there I spent my next five 
years, doing all kinds of odd jobs. 

After that, I moved around a little bit to 
learn more about the world. Wherever I went 
and whatever I did was never fulfilling 
enough to me. No matter what I did, there 
was always something missing in my life. 
Somehow, I had to go back home, to find out 
what had ever happened to my family. The 
problem was that they were nowhere to be 
found. Even though I could not write, I paid 
others to write me letters to my mom in 
Mexcala, Zacatecas. Whenever someone was 
on his or her way to Mexico, I would always 
have a lot of instructions for him or her. 
Nothing worked. 


THE SEARCH 


One day I packed my things and left for 
Mexico myself. I knew that this was the only 
way for me, eleven years later, to find out 
something about my mother and relatives. 
Once there. I learned that they had moved to 
Monterrey. I went there. I had no idea what 
& big city Monterrey was. Once I got there I 
realized that my task was not going to be an 
easy one. There were too many Ramirezes all 
over the place and they did not know much 
about each other. In addition to that, there 
was the strong possibility that mom was no 
longer a Ramirez. I had heard that she was 
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living with another gentleman and that, 
seemingly, he had married her. 

No one knew his name, though. Anyhow, 
after a long search, when I was already 
thinking about dropping my inquiry, I ran 
across someone who had seemingly known 
my brother. They had worked together in a 
car body shop in Chicago. He even had his 
number in Chicago, Illinois. I ran back home, 
picked up the telephone, started to dial the 
number but quickly stopped because I had 
not yet thought of what to say. I sat by the 
telephone staring at the number, a stream of 
thoughts overwhelmed my head and, though 
confused, I moved on with my search. 

It was a Wednesday night. I placed the 
phone call and a woman answered in the 
other end. It was Marta, my mother. There I 
was by the telephone with my whole body 
trembling, open-mouthed, wordless, tearful 
and too happy to make any sense. A week 
later I was in Chicago. That was definitely 
the best day of my life, the day that I met 
my mother, my big brother Abner—he is 
much taller than I—and my beautiful sister 
Carmen. They had been in Chicago for al- 
most a year then and this is where I am since 
last Winter. 


THE FUTURE FROM HERE 


All of the sudden, my life started having 
meaning, a lot of meaning again. After all 
that has happened to all of us and between 
us, it is hard even for me to believe that we 
are together again. We go to places together, 
we go to work together and now we come 
every evening to Universidad Popular to 
learn to read and write. There are some com- 
puters there and that makes it easier to 
learn. Because we look sharp, everybody 
thinks we are educated people but we are 
not. The computers, however, do not think 
that of us, they have no prejudice of any 
kind. That is why we come everyday here to 
work on our own reading and writing skills 
using the computer. 

Somehow, I had always thought that my 
brother would have gone to school in Mexico 
but I was wrong. Being the only man of the 
house until quite recently, he had to work 
very hard. He went on and off to school for 
about four years or so but he really can not 
read well. Like me, he does more guessing 
than reading. But we both want now to learn 
to read and write. That is why we are going 
to Universidad Popular. We want to learn 
some English, find some good jobs for us, 
make some money and go back to Mexico. 
We know that this time around we will be 
able to buy the ranch of our dreams and be 
even happier than now. In fact, I know now 
that even if we do not manage to buy the 
ranch of our dreams we will still be happy 
because we now have one another.e 


HONORING RECYCLING EFFORTS 
IN WISCONSIN 


e Mr. KASTEN. Mr. President, I rise 
today to call the attention of my col- 
leagues to the sterling efforts of two 
groups of concerned Wisconsinites on 
behalf of the environment. 

We all know how important recycling 
is to the environmental health of our 
Nation—so we all have to do our part. 
The University of Wisconsin-Stevens 
Point is doing its part to promote recy- 
cling through a comprehensive Recy- 
cling, Reuse and Reduction Program" 
introduced in 1990. And the Fort How- 
ard Corp. of Fort Howard, WI, has de- 
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veloped an extensive recycling edu- 
cation program that spans all of the 
company's operations. 

Last month, the Administrator of the 
Environmental Protection Agency, 
William Reilly, announced that UW- 
Stevens Point and Fort Howard Corp., 
were winners of the EPA's first annual 
Administrator's Awards for Environ- 
mental Action. The awards were richly 
deserved—and I extend my warmest 
congratulations to the winners.e 


TRIBUTE TO DR. EDWARD ROZEK 


e Mr. BROWN. Mr. President, I rise 
today to pay tribute to an American by 
choice who has inspired his adopted 
country, Dr. Edward Rozek. Dr. Rozek 
is regarded as one of the most inspira- 
tional and dedicated professors ever to 
teach at the University of Colorado at 
Boulder. 

Dr. Rozek often said, “If I were a rich 
man, I would pay for the privilege of 
teaching." This statement exemplifies 
a man who believes there is no profes- 
sion more honorable, nor any profes- 
sion that comes with greater respon- 
sibility, than one where you are given 
the chance to teach young, impression- 
able people to think for themselves. 

Dr. Rozek is uniquely qualified for 
this responsibility. He taught not only 
because he loved doing it, but because 
he lived through many of the events he 
taught about. Students left Dr. Rozek's 
classes understanding the true horrors 
of totalitarianism and why it destroys 
the human spirit. One of Dr. Rozek's 
greatest gifts to his students was the 
knowledge that some of the greatest 
historical lessons revealing the impor- 
tance of freedom, and how easily it can 
be lost, took place in this century. Dr. 
Rozek always strove to leave his stu- 
dents with the understanding that the 
greatest enemy of a democracy is an 
apathetic citizenry. Students left Dr. 
Rozek's classes knowing they would 
never become apathetic citizens. Dr. 
Rozek was able to share with his stu- 
dents the true meaning of freedom as 
only a man who had once lost his free- 
dom can convey. 

Edward Rozek was born on October 
13, 1920, in the small village of Mal- 
know in what is now eastern Poland. 
He lived with his parents Theodore and 
Paulina and his sisters Ludmila and 
Jozefina. Not far from his home, the 
main railroad line from Paris to Mos- 
cow ran. As a child, Dr. Rozek was fas- 
cinated by the trains and their distant 
destinations. He was absolutely con- 
vinced that one day he, too, would 
travel. As fate would have it, he did 
not have long to wait. 

World War II broke out the same 
year Edward Rozek graduated from 
high school in Krakow. It was 1939 and 
also the last time he ever saw either of 
his parents or his sister Ludmila. 
Shortly after the Soviets invaded Po- 
land his father was sent to a gulag 
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above the Arctic Circle in Siberia— 
somewhere near Kolyma. The last Dr. 
Rozek heard of his father was that he 
had died in the gulag around 1940 or 
1941. 

In late 1941, Dr. Rozek decided to 
leave Poland and join the Polish forces 
in England. he traveled south over the 
Carpathian Mountains and crossed the 
eastern trail of Czechoslovakia into 
Hungary. There, he was captured by 
the Nazis and interned in a concentra- 
tion camp. The camp was about 30 
miles east of Budapest. Survival was 
difficult, as he spent his waking hours 
crushing stone and his sleeping hours 
trying to avoid the large rats which in- 
fested his cell. 

After 3 months of imprisonment Dr. 
Rozek concluded that he would not sur- 
vive much longer if he did not escape. 
He and a fellow prisoner managed to 
break out of the camp at night and 
make their way to Budapest. In Buda- 
pest they were arrested by a young SS 
officer who assumed they were part of 
the Hungarian underground. Knowing 
if they were sent back to the con- 
centration camp it would mean an 
automatic death sentence, they once 
again attempted escape, and succeeded. 

Dr. Rozek was able to contract a 
friend of his father who gave them 
shelter for the night, food, and the 
equivalent of $5 in cash. From Buda- 
pest, they made their way south, 
through northern Yugoslavia and 
northern Italy, across occupied south- 
ern France to a small fishing village 
outside of Bordeaux. Throughout their 
journey across Europe they traveled by 
night and hid in barns by day, in con- 
stant danger of being captured. When 
they reached the village outside of Bor- 
deaux, they managed to get passage on 
& small fishing boat that was headed 
for England. 

Upon arriving in England, Dr. Rozek 
volunteered to serve in the Polish 
forces and joined the Polish tank bri- 
gade under British command. He later 
became the commander of a platoon of 
tanks. In his free time Dr. Rozek began 
to teach himself English. He was deter- 
mined to make something of himself 
once the war ended. 

In 1944, Rozek took part in the inva- 
sion of Normandy at Juno Beach. He 
continued with the fighting across 
France, Belgium, and Holland, right to 
the German border. Dr. Rozek was 
awarded the Cross of Valor three times 
and the Purple Heart four times. 

During the course of the war Dr. 
Rozek was wounded several times. He 
was wounded for the last time near the 
German border when a tank mine ex- 
ploded leaving him blind. He was sent 
to an English hospital where he under- 
went a series of operations to regain 
his sight. After 10 months of blindness, 
his sight was restored. During the 
months of blindness, Dr. Rozek gave a 
great deal of thought to what he was 
going to do with his life. He made the 
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decision to emigrate to the United 
States and devote his life to teaching. 

By the time Dr. Rozek was well 
again, the war in Europe was over. Dr. 
Rozek was offered à high position in 
the new Communist government of Po- 
land. However, he turned it down 
knowing there was no way to com- 
promise with the totalitarian govern- 
ment. 

Dr. Rozek arrived in New York on 
February 4, 1948. He had no family or 
financial resources, but was deter- 
mined to gain admission to Harvard 
University. After working for a year in 
a dairy and a gas station, Dr. Rozek en- 
tered Harvard. In 7 years, he earned a 
B.A., graduating magna cum laude and 
Phi Beta Kappa, an M.A., and a Ph.D in 
Soviet studies. He also authored, ''Al- 
lied Wartime Diplomacy," a book on 
allied diplomacy leading up to the 
Yalta agreements, which received a Na- 
tional Book Foundation Award. He also 
coauthored, with Walt W. Rostow, 
The Dynamics of Soviet Society.” 

In 1956, Dr. Rozek accepted a teach- 
ing position in the department of polit- 
ical science at the University of Colo- 
rado at Boulder. Throughout his 35 
years at C.U., Dr. Rozek received nu- 
merous nominations and awards rec- 
ognizing his extraordinary teaching. 
His classes were always in such great 
demand that students who were unable 
to enroll, often chose to sit in the 
aisles. Every year Dr. Rozek undertook 
an unusually heavy teaching load. By 
his 35th year at C.U., Dr. Rozek had 
taught over 21,000 students. 

In 1961, Dr. Rozek spent a year as an 
associate at the Harvard Russian Re- 
search Institute, and in 1967, he spent a 
year as a visiting professor at the Hoo- 
ver Institute on War, Revolution, and 
Peace at Stanford University. 

Over the years Dr. Rozek advised his 
students that communism would surely 
collapse during their lifetimes. He did 
not expect it to happen during his life- 
time. The fall of the Berlin wall, and 
the liberation of Eastern Europe, could 
not be a more appropriate tribute to a 
man who believed throughout his life 
that the human spirit can triumph 
over any form of tyranny. 

On December 22, 1990, Dr. Rozek set 
foot in Poland for the first time in 50 
years. He had been invited to attend 
the inauguration of Lech Walesa, as 
the guest of the President of Poland-in- 
Exile Ryszard Kaczorowski. Before the 
inauguration, President Kaczorowski 
gave a short message in which he re- 
called that on September 17, 1939, the 
President of Poland left the country 
after the Nazi and Soviet occupation. 
After 51 years, 3 months, and 5 days, 
the President returned to inaugurate 
President Walesa, a man chosen by the 
people of Poland in a free election. As 
a man who was there to witness the 
imposition of communism in his native 
Poland, Dr. Rozek was also there to 
witness its end. 
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When Dr. Rozek made the decision in 
1948 to emigrate to the United States 
and devote his life to teaching, he 
could never have known what this deci- 
sion would mean to thousands of stu- 
dents. If Dr. Rozek measured his 
wealth by the impact he made on his 
students, then indeed he is one of the 
wealthiest men of our time. The inspi- 
ration he gave to anyone who ever sat 
in his classroom will be greatly missed, 
but never forgotten.e 


TRIBUTE TO PRESIDENT DONALD 
SWAIN 


e Mr. MCCONNELL. Mr. President, I 
would like to recognize the president of 
the University of Louisville, Donald 
Swain. His leadership in both the aca- 
demic and administrative realms is 
well-known, but it is his efforts in re- 
forming the college athletics system 
that are most recently notable. 

Appearing on 60 Minutes," ':20/20," 
and ESPN “News Day," Swain has pre- 
sented, and subsequently implemented, 
strategies designed to do away with the 
problems at U of L that cast all univer- 
sities in a disparaging light. 

He has drawn some criticism from in- 
dividuals who call for drastic, sweeping 
reform. These people, in their haste to 
see change of any kind, tend to forget 
the realities of our world, pressuring 
our young student/athletes, Swain 
feels, and I agree, that only through a 
national concensus of college educators 
and administrators can we possibly 
hope to successfully reform the system. 

The programs currently being imple- 
mented reflect Swain’s commitment to 
changing a system long overdue for re- 
form, making the University of Louis- 
ville a role model for other schools to 
follow. 

Mr. President, at this time I would 
like to ask that a piece on Swain’s ef- 
forts that recently appeared in USA 
Today be printed in the RECORD. 

The material follows: 


[From USA Today, Apr. 1, 1991] 


COLLEGE PRESIDENTS MUST CLEAN UP MESS 
IN ATHLETIC PROGRAMS 


LOUISVILLE.—Where do college sports go 
from here? 

That question is being pondered by univer- 
sity presidents across the nation, who re- 
ceive pointed marching orders a few days ago 
from the Knight Foundation Commission to 
clean up intercollegiate athletics. 

I doubt there is a president at any U.S. col- 
lege with a nationally competitive sports 
team who hasn't grappled with athletic re- 
form at some point. Few have been able to 
deal with the problem effectively. 

As chief executive officer of the University 
of Louisville—a school that claimed two Na- 
tional Collegiate Athletic Association bas- 
ketball championships in the 1980s, in a state 
where basketball is a sort of religion, and 
whose football team went to the Fiesta Bowl 
in 1991—my interest in getting academic and 
athletic priorities straight is more than per- 
functory. 
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After working on this for nearly a decade, 
I have drawn three basic conclusions about 
athletic reform. 

First, the responsibility for leading the re- 
form rests squarely on the shoulders of uni- 
versity presidents. We can blame the system, 
but we cannot deny that we are the ones who 
must sow the seeds of transformation. 

Second, noble ideals and solitary presi- 
dential initiatives, however well-intended, 
are not enough to bring about change. The 
governing boards of universities must also be 
committed. They must give the pesidents un- 
qualified support, or the hope of reform is 
fleeting. 

Third, academic values can pevail over the 
American sports culture in specific con- 
troversies, but it's a constant battle. In a 
free society, the citizens often get what they 
want. Often, it seems, they want sporting 
events. There are some restraints on presi- 
dents and governing boards. 

To be sure, U of L has not escaped the crit- 
icism being leveled at universities with 
major sports programs. 

We have never been accused of substantial 
NCAA violations, but we have been publicly 
taken to task over the graduation rates of 
our athletes and the number of recent re- 
cruits whose high school grades or standard- 
ized test scores barred them from playing as 
freshmen. 

Nevertheless, progress is possible, as we 
can demonstrate. We have been struggling to 
implement a strategy like that suggested by 
the Knight Commission. Here are a few ex- 
amples: 

Five years ago, we brought all booster 
groups under university control. All the 
money they generate goes through the uni- 
versity and is carefully audited each year. 

We insisted that athletic department budg- 
eting comply with general university poli- 
cies. External auditors conduct a thorough 
audit of the Athletic Department annually. 
These audits are available to the public. 

We gave our basketball coach, Denny 
Crum, a 10-year contract. This was intended 
to offset pressures on the coach to win. 

We raised academic standards for student- 
athletes, who must now have a 2.0 grade- 
point average in their junior and senior 
years or they don't play. We did this over the 
objections of our basketball coach. 

We adopted a policy requiring a pre-audit 
of all prospective student-athletes to deter- 
mine, before offering them scholarships, that 
they all have reasonable prospects of grad- 
uating. 

We have reminded the Athletic Depart- 
ment as necessary that it's not “their 
money'; it's the university's money. The 
trustees staunchly supported these remind- 
ers. 

We established a specific goal of raising 
our five-year graduation rates for scholar- 
ships athletes to the NCAA average for Divi- 
sion I colleges and universities. (This will be 
a nice improvement for us.) 

The Knight Commission's mandate to uni- 
versity presidents may not be pleasant, but 
it is clear. Presidents and governing boards 
at our nation's institutions of higher learn- 
ing can, and must, lead the way in athletic 
reform—even though it means struggling up- 
hill for part of the way.e 


CHEVRON CONSERVATION AWARDS 
WINNERS 


e Mr. JOHNSTON. Mr. President, each 
year the Chevron Conservation Awards 
Program recognizes outstanding envi- 
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ronmental achievers for their efforts in 
protecting and enhancing natural re- 
sources. Now in its 37th year, this pro- 
gram is the oldest privately sponsored 
program of its kind in the country. 
Throughout its history, over 800 indi- 
viduals and groups have been honored. 

Today, Chevron is honoring its 1991 
award recipients and I am very proud 
that four of this year's winners—Mi- 
chael Caire, Nancy Jo Craig, Frank 
Ehret, and Ted Joanen—are from my 
home State of Louisiana. Throughout 
the years, I have worked with these in- 
dividuals on a number of conservation 
issues and I can attest to their dedica- 
tion to the environment. They are in- 
deed deserving of this prestigious 
award. 

When I think of Dr. Michael Caire of 
West Monroe, I think of his efforts to 
protect the Louisiana Black Bear, es- 
tablish the Tensas National Refuge and 
prevent further channelization of 
Ouachita River. As an active member 
of the Delta chapter of the Sierra Club, 
Michael has been relentless in his ef- 
forts to protect and enhance wildlife 
habitat in north Louisiana. 

As you may know, stuffed bears be- 
came known as teddy bears" after 
Theodore Roosevelt refused to shoot a 
Louisiana Black Bear during one of his 
hunting trips to Louisiana. Today, less 
than 100 Louisiana Black Bear are 
known to exist. Michael has been in- 
strumental in bear recovery efforts and 
in establishing the Tensas National 
Wildlife Refuge, one of the last known 
habitats of the Louisiana Black Bear. 

When I think of Nancy Jo Craig of 
Baton Rouge I think of the Louisiana 
Nature Conservancy and the excep- 
tional work it does in acquiring and 
preserving important bottomland hard- 
wood habitat throughout the State. 
Nancy Jo is one of the founders of the 
Louisiana Nature Conservancy and cur- 
rently serves as its executive director. 
During its first 4 years, the Louisiana 
Nature Conservancy has gained more 
than 6,000 members and has purchased 
more than 60,000 acres of land. This 
success is in part due to Nancy Jo's 
ability to bridge the gap between the 
business and conservation commu- 
nities. 

I am particularly grateful to Nancy 
Jo for all of the work she has done to 
establish and expand a number of na- 
tional wildlife refuges throughout Lou- 
isiana. It was through Nancy Jo’s ef- 
forts that the U.S. Fish and Wildlife 
Service focused on the value of preserv- 
ing over 11,000 acres of valuable mature 
bottomland hardwoods in the vicinity 
of Bayou Cocodrie in Concordia Parish. 
Through her efforts, the Louisiana Na- 
ture Conservancy agreed to purchase 
this land and hold it until such time as 
the necessary authorizing legislation 
was passed and appropriations were 
made to actually permit Federal acqui- 
sition of the refuge lands. Nancy Jo 
and the Louisiana Nature Convervancy 
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have played equally important roles in 
establishing and expanding the Bogue 
Chitto, Grand Cote, and Lake Ophelia 
National Wildlife Refuges. 

Shortly after I was first elected to 
the Senate, I received a visit from 
Frank Ehret of Marrero, the father of 
Jean Lafitte National Historical Park 
and Preserve. Frank had been working 
for many years to preserve the 
Barataria marshes as a State park and 
while he was successful in having the 
necessary authorizing legislation 
adopted by the State legislature, 
money to actually acquire the land for 
the park was not forthcoming. Con- 
sequently, Frank decided to inform his 
new Senator of the merits of this pro- 
posal. Frank was very convincing and 
immediately had my support. 

During the ensuing years, Frank and 
I worked together in getting Federal 
recognition and funding for Louisiana’s 
first and only national park. Today, 13 
years after President Carter signed the 
enabling legislation, close to 25,000 
acres in the Barataria basin have been 
preserved for public enjoyment. The 
park may be named after Jean Lafitte 
but if there was ever one individual 
who deserves a round of applause for 
its existence surely this person is 
Frank Ehret. 

Louisiana’s honorees this year have 
taken us all the way from bears to alli- 
gators. The scientific efforts of Ted 
Joanen of Grand Chenier, the last of 
1991 Louisiana Chevron Award winners, 
have been internationally recognized 
for helping to take the American alli- 
gator from an endangered species to a 
thriving population. Ted’s peers con- 
sider his research on the American alli- 
gator to be some of the most extensive 
and informative in existence today. It 
has been used throughout the world as 
a guideline for management of croco- 
dilian populations. 

Ted’s research has also been bene- 
ficial to Louisiana’s economy. Due to 
the removal of the alligator as an en- 
dangered species, trappers are once 
more able to harvest wild alligators, a 
practice which has long been part of 
Louisiana’s cultural heritage. In 1990 
alone, over 24,000 alligators were har- 
vested in Louisiana, adding some $10 
million to the economy. Ted’s research 
has also led to a proliferation of alli- 
gator farms throughout south Louisi- 
ana, adding yet another $9.5 million an- 
nually to the economy. 

Mr. President, I think you will agree 
with me that Michael, Nancy Jo, 
Frank and Ted are truly deserving re- 
cipients of the 1991 Chevron Conserva- 
tion Awards and I know you join with 
me in offering them our sincerest con- 
gratulations.e 


BUDGET SCOREKEEPING REPORT 


è Mr. SASSER. Mr. President, I hereby 
submit to the Senate the most recent 
budget scorekeeping report for fiscal 
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year 1991, prepared by the Congres- 
sional Budget Office under section 
308(b) of the Congressional Budget Act 
of 1974, as amended. This report serves 
as the scorekeeping report for the pur- 
poses of section 605(b) and section 311 
of the Budget Act. 

This report shows that current level 
spending is under the budget resolution 
by $0.4 billion in budget authority, and 
under the budget resolution by $0.4 bil- 
lion in outlays. Current level is $1 mil- 
lion below the revenue target in 1991 
and $6 million below the revenue target 
over the 5 years, 1991-95. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount is $326.6 billion, 
$0.4 billion below the maximum deficit 
amount for 1991 of $327 billion. 

This report incorporates the effects 
of the within-session OMB sequester of 
$2.4 million in budget authority and 
$1.4 million in outlays. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 14, 1991. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen- 
ate, Washington, D.C. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of congressional action on 
the budget for fiscal year 1991 and is current 
through May 9, 1991. The estimates of budget 
authority, outlays, and revenues are consist- 
ent with the technical and economic assump- 
tions of the Budget Enforcement Act of 1990 
(Title XIII of Public Law 101-508). This re- 
port is submitted under section 308(b) and in 
aid of section 311 of the Congressional Budg- 
et Act, as amended, and meets the require- 
ments for Senate scorekeeping of section 5 of 
Senate Concurrent Resolution 32, the 1986 
first concurrent resolution on the budget. 

Since my last report, dated May 6, 1991, the 
current level of spending has been adjusted 
to reflect the within-session OMB sequester 
of $2.4 million in budget authority and $1.4 
million in outlays. 

Sincerely, 
ROBERT D. REISCHAUER 
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[In billions of dollars] 
Revised Current 
budget ag- Curent bee 
gregates aggregates 
1,189.2 1,188.8 -04 
1,132.4 1,132.0 -4 
805.4 805.4 a 
4,690.3 4,690.3 D 
Maximum deficit amount 327.0 326.6 -04 
Direct loan obligations . 205 20.6 -03 
Guaranteed Ioan commit 107.2 106.9 -03 
Debt subject to limit 41450 3,346.0 —799,0 
Off budget 
Social Security outlays: 
DEL 2342 2342 
1,2844 1,2844 
303.1 HOST. .. 
17363 1,736.3 


'The revised budget aggregates were made by the Senate Budget Com- 
mittee staff in accordance with section 13112(f) of the Budget E ment 
Act of 1990 (Title UN of Public Law 101-508). 
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2Current level represents the estimated revenue and direct spending ef- 
fects of all legislation that Congress has enacted or sent to the President 
for his len In addition, full-year funding estimates under current law 
are included for — and mandatory programs requiring annual ap- 
Le ees Coat riations have not been made. In accordance 
the Budget Enforcement Act of 1990 (Title CR et 
Public Law, law eg M in consultation with te Bud cur- 
— e excludes $45.3 billion in budget authority and $34.6 billion in out- 
designated emergencies including Operation Desert Shield/Desert 
Se wë billion in bud en and $2 billion in outlays for debt for- 
giveness for Egypt and and; and 8.2 billion in budget aut and out- 
m for intemal Revenue Service funding above the June 1990 baseline 
‘include a $1.1 billion savings for the Bank lasur- 


509). Ths ten. evel ek select lok gh varirale U.S. Treas- 
uy information on public debt transactions. 
Less than $50 million. 
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[In millions of dollars) 


Budget au- 
thority 


|. Enacted in previous sessions: 
Revenues 8 


— appropr 

and trust funds 
Other legislation ... 
Offsetting receipts .. 


Total enacted in pre- 
vious sessions ......... 


725,105 
664,057 
— 210,616 


633,016 
676,371 
—210,616 


1,178,546 1.098.770 


834,910 


H. Enacted this session: 
Extending IRS Deadline 
for Desert Storm T: 


Hops 
(HR. 4, Public Law 
102-2 “3 


ees and Trainin, 
Amendments (H.R. 180, 0 


Total enacted - ses- 
sion . Scio 


3,826 1,405 =l 


I Continuing resolution author- 


other mandatory adjustments 
required to conform with 
current law estimates in re- 
vised on-budget 2 
M. Economic and tec 
sumption used by Connie 
for budget —— 
estimates 


8.572 88 
15.000 


1,188,799 
1,189215 


31,300 — —29,500 


1,132,014 805,409 
1,132,396 


Under budget resolution .. ri 382 i 
Note—Numbers may not add due to rounding.e 


TRIBUTE TO MADISONVILLE 


e Mr. MCCONNELL. Mr. President, I 
rise today to honor and recognize the 
city of Madisonville, KY. This fine 
city, located in the western part of our 
great State, was named for then Sec- 
retary of State James Madison, who 
later became our fourth President. 
Western Kentucky is one of the larg- 
est and most varied outdoor areas in 
the country. There is literally some- 
thing there for everyone. The city of 
Madisonville is certainly no exception. 
For instance, history buffs will want 
to see and tour the Gov. Ruby Laffoon 
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Log Cabin, where the Kentucky Gov- 
ernor was born in 1869. It features pe- 
riod furniture as well as original 
pieces. Several other notable sites will 
attract those curious enough to inquire 
at the Madisonville Historical Society. 

In terms of scenic wonders, the city 
is located within easy driving distance 
of the unspoiled beauty of the Land Be- 
tween the Lakes. This 170,000-acre pe- 
ninsula is surrounded for 300 miles by 
two lakes, Lake Barkley and Kentucky 
Lake. 

During one of his many trips through 
Hopkins County outside of Madison- 
ville, Jesse Stuart was inspired to 
write: "If these United States can be 
called a body * * * then Kentucky can 
be called its heart.” 

The city of Madisonville, KY, is most 
definitely worthy of such praise, and 
Mr. President, at this time I would ask 
that a Courier-Journal article on the 
city be printed the RECORD. 

The article follows: 

MADISONVILLE 
(By Mark Schaver) 

Back when Madisonville was on the main 
motor route between Chicago and Miami, 
signs above the road proclaimed it The Best 
Town on Earth." The new signs do, too. Al- 
though Madisonville still has its boosters, 
townspeople look a little sheepish when 
asked if the signs are true. 

"I ain't going to say it's the best in the 
world," says Lonzo Huff, 33, a lifelong resi- 
dent. But it's a pretty fair town." 

And while trains and trucks loaded with 
coal still rumble through, the community is 
looking ahead to the possibility that it will 
no longer make sense to remind visitors that 
it sits in "the heart of the Western Coal 
Field." 

Hopkins County produces just about as 
much coai as it ever did, but mechanization 
has taken away thousands of mining jobs, 
leaving only about 1,400. “The only way you 
can get a job now," retired coal miner J. B. 
Peyton declares, is if somebody died and 
you're kinfolk to the boss.“ 

If you ask folks what's special about Mad- 
isonville, they'll refer to the kindness of the 
people and the ease of small-town living. 
“We wouldn't trade it for anyplace else that 
we know of,” says Helen Wilcox, 74, a mem- 
ber of the Hopkins County Historical Soci- 
ety. “Of course," she adds, **we don’t know of 
too many places." 

For a long time Madisonville didn't have a 
city property tax. That was the doing of 
Mayor David Pee Wee" Parish, who decided 
in the early 1950s that city services could be 
provided by selling water and electricity to 
the people. The tax returned soon after 
Parish's 28-year reign ended in 1974. 

Madisonville's most famous citizen was 
Ruby Laffoon, a former circuit judge who 
was governor of Kentucky from 1931-35. But 
after naming the Plowboy Jurist of the 
Pennyrile," folks have to scratch hard to 
come up with anyone else of real prominence 
who called the town home. So the town has 
elevated Laffoon to the status of icon. The 
Historical Society restored the log cabin 
where Laffoon was born, moved it next door 
to their museum and turned it into a tourist 
attraction. Visitors can see the top hat he 
wore to his inauguration and the cane he 
used to compensate for the limp he acquired 
after being kicked in the hip by a mule at 
age 16. 
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"He's the typical American Dream," His- 
torical Society President Harold Utley 
notes. He was born in a log cabin and rose 
to the highest office in the state.” 

Madisonville boasts several theater groups, 
a $2.2 million fine arts center and a four- 
Screen movie house, but when people crave 
excitement they go where the action is: 
Owensboro, or Evansville, Ind. Another rea- 
son people leave town is that Hopkins Coun- 
ty is dry—has been since the early 1940s—and 
it's 15 miles across the Christian County line 
into Mannington for the nearest Jim Beam 
or Budweiser. So many locals make the trip 
that the mayor felt it appropriate to boast in 
his annual State of the City Address about 
how many more drunken drivers the police 
department has apprehended since he took 
office. To be exact: 151 more in 1990 than 
1989, an increase of 144 percent. 

“We have all the problems associated with 
the sale of alcoholic beverages." Mayor Bill 
Cox points out, "and none of the advan- 
tages. 

Local fare tends to be of the fast-food and 
steak-house variety, although you can get 
frog legs at Delta Catfish, moo goo gai pan 
at the China Garden, and even vegetarian 
pita-bread sandwiches at Violet's. 

Founded in 1807, Madisonville was an agri- 
cultural village of less than 1,000 souls until 
1869, when boom times came with the open- 
ing of the Evansville-Henderson-Nashville 
railroad. The link allowed the county to ex- 
ploit its underground resource, bringing with 
it a general air of prosperity that only the 
Great Depression could halt. 

When coal employment went into perma- 
nent decline after World War II, Madisonville 
evolved into an industrial and medical cen- 
ter. The county has the eighth highest per 
capita income in the state, probably because 
of all the doctors who call it home. The Tro- 
ver Clinic, founded by a Hopkins County na- 
tive, Dr. Loman Trover, employs more than 
100 doctors, and the Regional Medical Center 
next door has 410 beds and draws patients 
from 35 counties. 

Madisonville is also a government center. 
Dozens of state and federal agencies have 
district offices in town. 

Beginning in the mid-1960s, Madisonville 
underwent an industrial boom. It started 
with the opening of a Goodyear plant, and a 
decade later, a dozen or so other industries 
had opened up. Madisonville turns out Speed 
Queen dryers, General Electric aircraft en- 
gines and York air conditioners. 

But in the late 1970s and early '80s, the city 
“got to the point where people thought we 
had enough, and everybody sat back and quit 
seeking new industry," Chamber of Com- 
merce President Donald Bryant says. 

That’s no longer true. A recent announce- 
ment that the York plant might close has 
heightened anxiety about the future. So the 
town recently hired a new economic-develop- 
ment director, increased the amount it 
spends on business recruiting from $35,000 to 
$200,000, and sent 18 community leaders to a 
course in Lexington on the ins and outs of 
economic competition. 

Community organizations have produced a 
video to lure industry, and it has been 
dubbed in Dutch and Japanese—Dutch be- 
cause many medical-supply companies are in 
the Netherlands, Japanese for obvious rea- 
sons. Four Madisonville boosters recently 
went to Japan to scout prospects, and a visit 
to the Netherlands is planned. 

“We're taking action—as opposed to reac- 
tion,” says state Senator Kim Nelson, a 
Madisonville accountant. 

That same kind of pulling together can be 
seen in a 10-year-old Christian program 
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called Emmaus that takes place each spring 
and fall. More than 3,000 people from at least 
15 denominations have participated, remov- 
ing themselves from the outside world for 
three days to pray, sing, discuss and worship 
Jesus Christ. 

Emmaus, which comes from Luke 24:13-35, 
originated in Spain in the late 1940s. The 
Rev. John E. Pitzer, the pastor of the First 
Presbyterian Church and the one who began 
the movement in Madisonville, says it has 
changed the face of this community. It's 
brought people together. * * * It gets Catho- 
lics and Baptists together, for example, 
which is pretty amazing in itself if you think 
about it.“ 

One of the most dramatic changes in Mad- 
isonville began about a decade ago when a 
mall was built on the southern edge of town. 
On New Year's Day this year Baker and 
Hickman—a dry-goods store that had been a 
landmark for almost a century—closed up 
shop, a painful reminder that downtown 
might never be the same. 

“You see a lot of vacant buildings, don’t 
you? That's the biggest change I've seen," 
says J. W. Neisz, 96, who served as the Hop- 
kins County sheriff in the late 1950s. ‘‘Mad- 
isonville is moving out of town." 

The new growth, commercial and residen- 
tial, is on the outskirts of town. The county 
has no zoning ordinance, so suburban homes, 
businesses and churches have been thrown 
together willy-nilly. To get a handle on the 
growth, the city recently annexed four of 
those areas and their 2,500 people. 

The city isn’t giving up on downtown, ei- 
ther. An organization called Discover Down- 
town is burying utility lines, putting in new 
sidewalks and traffic lights and offering in- 
centives to merchants to spruce up their 
buildings. 

Many credit Cox, a trucking- company 
owner who once lost a bid for lieutenant gov- 
ernor, with pushing for long-needed changes. 
Since becoming mayor in 1988, Cox has led 
the city toward restructuring the fire de- 
partment, improving police training, upgrad- 
ing its sewage treatment system, building a 
new water tank and paving more than 3% 
miles of new sidewalks. 

Those improvements have not come cheap- 
ly: The town recently raised sewer rates by 
80 percent and water rates by 40 percent. 
Some voters have vowed retribution at the 
polls. 

And given that the town honors Laffoon, 
who inadvertently helped launch the long po- 
litical career of A.B. "Happy" Chandler by 
passing a state sales tax that Chandler ran 
against in his first bid for governor, Cox had 
better be careful how much he spends to im- 
prove his city. Although only about 3,000 of 
the country’s 22,000 registered voters are Re- 
publican, it is no longer the Democratic 
stronghold it once was. Two of the country’s 
seven magistrates are Republicans and 
there’s one Republican on the six-member 
City Council. 

The city has a substantial black popu- 
lation, but some feel left out of 
Madisonville’s efforts to reinvigorate itself. 
The city recently began construction of Mar- 
tin Luther King Way, but some say that it 
should have chosen a better road than the 
narrow dead-end street now opening to 
through traffic. 

“For the blacks, it has gone backward 
rather than forward,’’ says Mayme Mason, 
72, who has been in the funeral business in 
Madisonville for 55 years. “Blacks used to 
own barber shops, a grocery store, a drug- 
store, a hotel—things like that—but it’s all 
gone. And as far as black leaders, we don't 
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have any." Her son, Ernest Mason Jr., who 
died in 1988, was the city's only black coun- 
cilman. 

It's a good town for me," Mason says. 
"But if I was younger, I don't think I would 
stay around." 

Beneath it all, Madisonville still has a 
deep vein of optimism. That can be seen in 
the efforts of Richard Myers, the president of 
Myers Inc., to find financing for a $500 mil- 
lion plant to convert coal into boiler fuel and 
other marketable byproducts. Myers, 67, says 
he's looking to the day when no one wants 
the country's high-sulfur coal. 

"I don't think there's a merchant in 
town," Myers says, “who won't tell you that 
if we lose the coal industry, we'll be hurting 
real bad.” 

FAMOUS FACTS AND FIGURES 


A few years before Madisonville was found- 
ed in 1807, Hopkins County was terrorized by 
the infamous Harpe brothers: Big Harpe and 
Little Harpe. After the Harpes, from Vir- 
ginía, dressed up as Methodist preachers and 
murdered a local woman, her children and a 
stranger, they were comered by a posse near 
the Muhlenburg County line. Little Harpe es- 
caped, but Big Harpe was captured and de- 
capitated. According to one account, his last 
words were, "You're a damn poor butcher, 
but go ahead and cut it off." The spot where 
he died is still known as Harpe's Head. 

Madisonville was named for then-Sec- 
retary of State James Madison, who later be- 
came president—but who never set foot in 
the town. 

Entertainment in the 19th century often 
revolved around court days, when farmers 
would come into town to trade and to argue 
politics. Liquor lubricated the discussions, 
and it was the custom not to interfere when 
the talk turned physical except to remove 
them to the stray-pen behind the court- 
house, where they could fight to their 
heart's content, to the intense delight of the 
crowd." 

For the first 10 years of his life, Ruby 
Laffoon did not have a first name, being 
known only as “Bud.” He named himself 
after befriending John Edwin Ruby, the 
owner of a general store.e 


S. 1046, ARMS SUPPLIERS REGIME 
ACT 


* Mr. BIDEN. Mr. President, yester- 
day, I introduced S. 1046, the Arms 
Suppliers Regime Act. 

I ask unanimous consent that Sen- 
ators PELL, CRANSTON, WIRTH, HAT- 
FIELD, GRASSLEY, and MIKULSKI be 
added as cosponsors. 

In addition, I ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

The bill follows: 

S. 1046 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may. be cited as the “Arms Sup- 
pliers Regime Act of 1991”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) since the mid-1970's, the nations of the 
Middle East have imported more than $200 
billion in conventional arms, most provided 
by the five permanent members of the Unit- 
ed Nations Security Council, Germany, 
Italy, Brazil, and Argentina; 
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(2) according to the Director of Central In- 
telligence, many nations of the Middle East 
also now possess, or are seeking to possess, 
weapons of mass destruction and ballistic 
missile delivery systems; 

(8) the uncontrolled proliferation of ad- 
vanced conventional and unconventional 
weapons threatens the security and stability 
of the Middle East and constitutes a debili- 
tating diversion of the region's resources; 

(4) the five permanent members of the 
United Nations Security Council, by acting 
jointly and in conjunction with other major 
arms supplier nations, could sharply curtail 
the transfer of unconventional and advanced 
conventional weapons to the Middle East; 

(5) leaders in several of these supplier na- 
tions have expressed a willingness to partici- 
pate in a multilateral regime aimed at 
effecting such limitations; and 

(6) the United States can and should play a 
leadership role in creating such a multilat- 
eral regime. 

SEC. 3. ARMS SUPPLIERS REGIME. 

(a) CONVENING OF ARMS SUPPLIERS CON- 
FERENCE.—The Secretary of State should un- 
dertake good faith efforts to convene a con- 
ference of representatives from the govern- 
ments of the United States, the Soviet 
Union, China, the United Kingdom, France, 
and other appropriate nations to establish 
the arms suppliers regime as described in 
subsection (b). 

(b) PURPOSE OF ARMS SUPPLIERS REGIME.— 
The purpose of such conference should be to 
establish an arms suppliers regime which, 
through exchanges of information and imple- 
mentation of formal and informal arrange- 
ments, acts— 

(1) to halt the flow of unconventional 
arms, such as ballistic missiles, chemical 
weapons, biological weapons, and nuclear 
weapons, and technologies necessary to 
produce or assemble such arms, to all na- 
tions in the Middle East; 

(2) to limit and control the proliferation of 
advanced conventional arms to all nations in 
the Middle East; and 

(3) to provide incentives for regional arms 
control] agreements in the Middle East by 
using all available means. 

SEC. 4. ACTIONS BY ARMS SUPPLIERS REGIME. 

(a) HALTING PROLIFERATION OF UNCONVEN- 
TIONAL WEAPONS.—In order to achieve the 
purposes described in section 3(b)(1), the 
United States should build on existing and 
future agreements among supplier nations 
by proposing that all members of the arms 
suppliers regime adopt as a matter of their 
national policy— 

(1) the limitations and controls contained 
in the Enhanced Proliferation Control Initia- 
tive; 

(2) the limitations and controls contained 
in the Missile Technology Control Regime 
(MTCR); 

(3) the guidelines followed by the Australia 
Group on chemical arms proliferation; 

(4) the guidelines adopted by the Nuclear 
Suppliers Group (the London Group); and 

(5) other appropriate controls that serve to 
halt the flow of unconventional weapons to 
the Middle East. 

(b) CONTROLLING PROLIFERATION OF AD- 
VANCED CONVENTIONAL WEAPONS.—In order to 
achieve the purpose described in section 
3(b)(2), the United States should propose that 
the arms suppliers regime— 

(1) develop greater information-sharing 
practices among supplier nations regarding 
potential arms sales to all nations of the 
Middle East; 

(2) examine the feasibility of applying, for 
the control of advanced conventional arms, 
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procedures already developed by the Inter- 
national Atomic Energy Agency, the Multi- 
lateral Coordinating Committee on Export 
Controls (COCOM), and the Missile Tech- 
nology Control Regime (MTCR); 

(3) examine the feasibility of other strict 
controls on the proliferation of advanced 
conventional arms to the Middle East. 

(c) PROMOTION OF REGIONAL ARMS CONTROL 
AGREEMENTS.—In order to achieve the pur- 
pose described in section 3(b)(3), the United 
States should explore with nations in the re- 
gion— 

(1) how to transform the Middle East into 
a region free of ballistic missiles, chemical 
weapons, biological weapons, and nuclear 
weapons; 

(2) the implementation of confidence-build- 
ing and security-building measures, includ- 
ing advance notification of certain ground 
and aerial military exercises by all nations 
in the Middle East; and 

(3) other useful arms control measures that 
can be negotiated by nations in the Middle 
East. 


SEC. 5. REPORTS TO CONGRESS. 

(a) REPORT ON PLAN FOR MULTILATERAL 
ARMS SUPPLIERS REGIME.—The President 
shall submit to the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent- 
atives a report setting forth a United States 
plan for leading the world community in es- 
tablishing a multilateral regime to restrict 
transfers of advanced conventional and un- 
conventional arms to the Middle East. 

(b) REPORT ON PLAN FOR REGIONAL ARMS 
CONTROL.—As part of the first annual report 
described in subsection (c), the President 
shall include a section analyzing the feasibil- 
ity of an arms control regime among nations 
in the Middle East and the potential ele- 
ments of such regime, including the feasibil- 
ity of— 

(1) opening for ratification or accession by 
nations of the Middle East the INF Treaty, 
which bans all ground-launched ballistic and 
cruise missiles having ranges between 500 
and 5,500 kilometers; 

(2) negotiating a new multilateral treaty 
banning the possession of ground-launched 
ballistic and cruise missiles having ranges in 
excess of 150 kilometers; 

(3) applying techniques used in the CFE 
Treaty as a model for regional arms control 
initiatives; and 

(4) applying the “Open Skies" regime 
under consideration for countries in Europe 
and North America. 

(c) ANNUAL REPORT ON TRANSFERS AND THE 
REGIONAL BALANCE.—Not later than October 
1 of each year, the President shall submit to 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af- 
fairs of the House of Representatives a re- 
port— 

(1) documenting all transfers of conven- 
tional and unconventional arms to the Mid- 
dle East over the previous year and the pre- 
vious five years, including sources, types and 
acquirers of weapons; 

(2) analyzing the current military balance 
in the region, including the effect on the bal- 
ance of transfers documented under para- 
graph (1); 

(3) describing the operation and effect of 
the arms suppliers regime envisaged by this 
Act; and 

(4) citing supplier nations that have re- 
fused to participate in such a regime; and 

(5) identifying the specific actions of sup- 
plier nations that have engaged in conduct 
that violates or undermines the regime. 
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SEC. 6. LIMITATIONS ON UNITED STATES ARMS 
SALES. 


Beginning 60 days after the date of enact- 
ment of this Act, no sale of any defense arti- 
cle or defense service may be made to any 
nation in the Middle East, and no license for 
the export to any nation in the Middle East 
of any defense article or defense service may 
be issued, unless and until the President— 

(1) certifies in writing that the Secretary 
of State has undertaken good faith efforts to 
convene the conference for the establish- 
ment of an arms suppliers regime, as de- 
scribed in sections 3 and 4; and 

(2) submits to Congress the arms suppliers 
regime report described in section 5(a). 

SEC, 7. POLICY TOWARDS FRIENDLY COUNTRIES. 

In the operation of any arms suppliers re- 
gime governing transfers of conventional and 
unconventional weapons to nations of the 
Middle East, it shall be the policy of the 
United States, as a principal participant in 
such regime, to accord the highest priority 
to insuring that any limitation or control— 

(1) is consistent with, and does not have 
the effect of terminating, United States de- 
fense cooperation with friendly countries in 
the Middle East; and 

(2) yields the overall effect of enhancing 
the security of such friendly countries. 

SEC. 8. APPLICATION OF REGIME TO OTHER RE- 
GIONS. 

If and as appropriate, the United States 
should seek to expand the geographical scope 
of any arms suppliers regime to include 
other regions of the world. 

SEC. 9. DEFINITIONS. 

For purposes of this Act.— 

(1) the term “advanced conventional arms“ 
includes modern heavy tanks and artillery, 
cruise missiles, anti-satellite weapons, high- 
performance jet aircraft, stealth  tech- 
nologies, naval combatant vessels, and relat- 
ed military technologies; 

(2) the term CFR Treaty" means the 
Treaty on Conventional Armed Forces in Eu- 
rope, signed in Paris on November 19, 1990; 

(3) the term “defense article" and the term 
“defense service" have the meanings given 
to each such term by paragraph (3) or (4), re- 
spectively, of section 47 of the Arms Export 
Control Act; 

(4) the term “Enhanced Proliferation Con- 
trol Initiative" or “EPCI” means the initia- 
tive of the Executive branch of Government 
with respect to controls on dual-use com- 
modities with potential application to the 
proliferation of missiles and nuclear, chemi- 
cal, and biological weapons, as set forth in 
Executive Order No. 12735 of March 7, 1991; 

(5) the term “INF Treaty“ means the Trea- 
ty Between the United States of America 
and the Union of Soviet Socialist Republics 
on the Elimination of their Intermediate- 
Range and Shorter-Range Missiles, done at 
Washington on December 8, 1987; 

(6) the term “Middle East" means the re- 
gion which consists of the following nations: 
Algeria, Bahrain, Egypt, Iran, Iraq, Israel, 
Jordan, Kuwait, Libya, Morocco, Mauri- 
tania, Oman, Qatar, Saudi Arabia, Syria, Tu- 
nisia, the United Arab Emirates, and Yemen; 

(7) the term Missile Technology Control 
Regime" or MTCR“ means the agreement, 
as amended, between the United States, the 
United Kingdom, the Federal Republic of 
Germany, France, Italy, Canada, and Japan, 
announced on April 16, 1987, to restrict sen- 
sitive missile-relevant transfers based on an 
annex of missile equipment and technology; 
and 

(8) the term “supplier nation" means any 
nation that transfers or has transferred, as 
the context may require, unconventional (in- 
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cluding ballistic missiles, chemical and bio- 
logical weapons, and nuclear weapons) or ad- 
vanced conventional arms to nations in the 
Middle East.e 


NEWARK'S 325TH ANNIVERSARY 


e Mr. LAUTENBERG. Mr. President, I 
rise today to commemorate Newark, 
NJ, on it's 325th birthday. The city is 
planning celebrations throughout this 
year and May 17-19 will be Founders 
Weekend. This weekend, the citizens of 
Newark will be celebrating the occa- 
sion with exhibitions, parades, fes- 
tivals, and neighborhood cleanups. 

The people of Newark can take pride 
in their city's traditions and history. 
When the Puritans first settled there 
in the 17th century, little did they 
know they were breaking ground for 
one of America's largest cities. Today, 
Newark is a major transportation cen- 
ter with an international airport and 
highways leading to New York and 
Philadelphia. It is also an industrial 
and commercial city as many compa- 
nies see the assets of working in New- 
ark. 

Mr. President, I do not know how 
many members have visited Newark, 
but if they did, they would find a pic- 
turesque city that combines historic 
buildings with modern architecture. 
Many of the older buildings have been 
renovated and esthetic projects have 
made the city a beautiful place. Cul- 
tural arts flourish in Newark with 
Symphony Hall and the Newark Mu- 
seum. Additionally, Rutgers Univer- 
sity, the New Jersey Institute of Tech- 
nology, Essex County College, the Uni- 
versity of Medicine and Dentistry, and 
Seton Law School are all respected in- 
stitutions that have chosen Newark for 
their location. 

I commend Mayor Sharpe James and 
the citizens of Newark for enriching 
the city with their pride. I extend my 
very best wishes and heartiest con- 
gratulations for a wonderful and fes- 
tive Founders Weekend.e 


BRADY HANDGUN VIOLENCE 
PROTECTION ACT 


Mr. METZENBAUM. Mr. President, I 
understand the Senate has received 
from the House H.R. 7, the Brady gun 
control bill. I ask that the bill be read 
for the first time. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 7) to amend title 18, United 
States Code, to require a waiting period be- 
fore the purchase of a handgun. 

Mr. METZENBAUM. Mr. President, I 
now ask for a second reading. 

Mr. DOLE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will re- 
ceive its next reading on the next legis- 
lative day. 
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AUTHORIZATION FOR THE RE- 
LEASE OF DOCUMENTS BY THE 
SELECT COMMITTEE ON INTEL- 
LIGENCE 


Mr. METZENBAUM. Mr. President, 
on behalf of the majority leader, I send 
a resolution to the desk and I ask 
unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 127) to authorize the 
release of documents by the Select Commit- 
tee on Intelligence. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, Inde- 
pendent Counsel Lawrence Walsh has 
requested copies of a number of docu- 
ments of the Select Committee on Se- 
cret Military Assistance to Iran and 
the Nicaraguan Opposition to assist his 
office in the completion of its inves- 
tigation. In accordance with section 
6(b)(3) of Senate Resolution 23 of the 
100th Congress, the records of the Sen- 
ate Iran-Contra Committee were trans- 
ferred, on the committee's termi- 
nation, to the Select Committee on In- 
telligence. 

Since the outset of the Iran-Contra 
matter, the Senate has agreed to sev- 
eral resolutions to authorize the chair- 
man and vice chairman of the Intel- 
ligence Committee, acting jointly, to 
provide documents either to the inde- 
pendent counsel or, in matters in 
which indictments have been returned, 
to the defendants. The following reso- 
lution would authorize the chairman 
and vice chairman of the Intelligence 
Committee, acting jointly, to furnish 
additional documents to the independ- 
ent counsel under appropriate security 
controls. 

The PRESIDING OFFICER. Is there 
any further debate? If not, the question 
is on agreeing to the resolution. 

The resolution (S. Res. 127) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. RES. 127 


Whereas Independent Counsel Lawrence E. 
Walsh has requested certain documents with- 
in the custody and control of the Select 
Committee on Intelligence to assist his of- 
fice in the completion of its investigation; 

Whereas by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas when it appears that documents, 
papers, and records under the control or in 
the possesion of the Senate may promote the 
administration of justice, the Senate will 
take such action as will promote the ends of 
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justice consistently with the privileges of 
the Senate: Now, therefore, he it 

Resolved, That the Chairman and Vice 
Chairman of the Select Committee on Intel- 
ligence, acting jointly, are authorized to pro- 
vide to the Independent Counsel, under ap- 
propriate security controls, documents in 
the custody and control of the Committee. 


TRIBUTE TO GLADYS B. 
HERLOCKER 


Mr. FOWLER. Mr. President, I rise 
today to honor a member of my staff 
who has served the Senate faithfully 
for the last 13 years. Gladys B. 
Herlocker, who has been with me for 
almost 2 years, will be retiring on May 
13, 1991. 

Gladys has performed her job with 
the distinction of a true public servant. 
When she started her distinguished ca- 
reer with then-Senator Lawton Chiles 
from Florida, she progressed from ini- 
tial training in the correspondence sys- 
tem to become the supervisor of cor- 
respondence within 3 years before she 
moved on to the office of Senator ALAN 
J. DIXON. 

From day one, Gladys has dem- 
onstrated a sense of pride in her work 
that shows itself in the high standards 
she has maintained throughout her ca- 
reer. Gladys has played an integral 
part in responding to constituent in- 
quiries and my staff members and 
many Georgians have benefitted from 
her presence in my office. 

Mr. President, Gladys has been a 
friend of ours and we are all sad to see 
her leave. I want to thank her for all 
her hard work and dedication and wish 
her a long, fulfilling life as she begins 
her retirement. 


RETIREMENT OF NANCY C. 
ANDERSON 


Mr. HARKIN. Mr. President, I wish to 
pay tribute to Mrs. Nancy Anderson, 
who is retiring May 31, 1991, from the 
staff of the Senate Committee on Ap- 
propriations. Congratulations, Nancy, 
for an outstanding career of public 
service. 

Nancy began her career in the Senate 
in 1960, working as a secretary in the 
office of Senator Case. She had a bach- 
elor of arts degree from Connecticut 
College, and à master's degree from Co- 
lumbia University. She left the Senate 
for a few years between 1964 and 1968 to 
join her husband, Dexter, working 
overseas for the State Department. In 
Moscow, she worked for the Cultural 
Section of the American Embassy from 
1964 to 1966, and then was an operations 
staff assistant for several years at the 
Agency for International Development 
in Yaounde, Cameroon. In these assign- 
ments, she utilized her multilingual 
talents extensively in French, Russian, 
and German. Her fluency in French is 
such that she also taught English to 
students from France. 
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Returning to the United States in 
1971, Nancy became Senator Case's of- 
fice manager. This responsibility re- 
quired supervision of approximately 18 
clerical and administrative staff, as 
well as, a group of part-time interns. A 
meticulous organizer, Nancy main- 
tained the legislative and research files 
and prepared a yearly synopsis of ac- 
tion on legislation sponsored by the 
Senator. Her outstanding work led to 
promotion in 1974 to executive assist- 
ant, with wide-ranging responsibilities 
on legislative issues and appropriations 
in the fields of health and welfare, So- 
cial Security and problems of the 
aging, nutrition, Food Stamps, pen- 
sions, veterans and Department of De- 
fense personnel policy. This involved 
handling a considerable number of 
meetings with constituents and rep- 
resentatives of State and Federal agen- 
cies. She became quite an expert at 
drafting press releases, newsletters, 
radio broadcasts, and replies to con- 
stituent mail. The esprit de corps of 
that office is exhibited by the fact that 
former staff members, despite being 
scattered far and wide, still regularly 
get together at functions, frequently 
organized by Nancy. 

In 1983, the Senate Appropriations 
Committee became the fortunate recip- 
ient of Nancy’s many skills and mature 
judgment, developed over years of con- 
gressional and foreign service work. As 
a staff assistant to the Subcommittee 
on Labor, Health and Human Services, 
and Education, she took on the chal- 
lenging job of managing all adminis- 
trative operations. It is an enormous 
subcommittee with appropriations ex- 
ceeding $200 billion annually, involving 
hundreds of programs touching the 
lives of virtually every man, woman, 
and child in the country. At times, it 
must have seemed to Nancy that every- 
body in the country was calling her, 
particularly, when it came to organiz- 
ing the hundreds of groups and individ- 
uals seeking to present public witness 
testimony each year. Organizing these 
and dozens of other hearings is a monu- 
mental task and we are going to be re- 
minded of Nancy’s superb skills when 
we try putting them together without 
her. I know the other staff will also 
miss her dearly when they try produc- 
ing the 200 plus-page committee report 
without her help. There are so many 
things that Nancy does to make it easi- 
er on all of us, not the least of which is 
to think and plan ahead to accomplish 
all the details that go into processing a 
mammoth annual appropriations bill, 
as well as supplemental funding meas- 
ures, keeping us on schedule. Fortu- 
nately, she was also a master of com- 
puter operations. 

In talking to people about Nancy, I 
am impressed by how many of her co- 
workers pointed out how she helped 
them develop in their careers; she has 
always had a sincere interest in help- 
ing those around her, with the result 
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that, all who worked for Nancy man- 
aged to look a little better. 

Speaking on behalf of the members 
and staff of the Senate Appropriations 
Committee, I wish to say thank you, 
Nancy, and extend best wishes to you 
in all your future endeavors. 


TRIBUTE TO SGT. ROBERT P. 
PALMER 


Mr. FORD. Mr. President, I rise 
today to pay tribute to Sgt. Robert P. 
Palmer, a Kentucky Police officer who 
was slain last year while protecting his 
family from an assault on his home. 
Sergeant Palmer was a courageous, 
loyal, and dedicated member of the 
Elsmere Police Department in 
Elsmere, KY. He is survived by his wife 
Barbara and son Bryan who will be in 
Washington this week to attend the 
National Peace Officers Memorial Day 
Service. 

Robert P. Palmer had a distinguished 
career with the Elsmere Police Depart- 
ment, rising from the rank of patrol of- 
ficer in 1981 to the rank of sergeant in 
1988. An extremely valuable member of 
the Department, he became a child 
abuse investigator and was active with 
the Exploited Children Organization. 

Dedicated to community service, he 
was president of the Erlanger Lions 
Club, à member of the Good Faith Ma- 
sonic Lodge and the Kenton County 
Fraternal Order of Police Organization. 
Sergeant Palmer will be remembered 
by the numerous contributions he 
made to the city of Elsmere and to the 
Elsmere Police Department. 

It is not often we take the time to 
recognize the proud role our law en- 
forcement officers play in our society. 
We must take a moment to reflect not 
only on Sergeant Palmer's life, but 
also on the admirable profession to 
which he dedicated his life. As we 
honor officers at the National Peace 
Officers Memorial Service, I find it ap- 
propriate to honor all law enforcement 
officers and the vital service they pro- 
vide to each of us. 

These special observances provide us 
with the unique opportunity to pay 
tribute to the extraordinary sacrifice 
of our Nation's law enforcement offi- 
cers. I believe it is important to in- 
crease the public's awareness of the 
commitment to safety they provide. 

Sergeant Palmer was a man who de- 
voted his talents and energies to pro- 
tecting the rights of so many others. 
He will be missed by his colleagues, his 
family, and all of us who depend on the 
qualities of dedication and leadership 
he espoused. I extend his deepest sym- 
pathy to his wife Barbara and son 
Bryan and pray that Godspeed will con- 
tinue to be with them and ease their 
burdens during these difficult times. 
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TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,251st day that Terry An- 
derson has been held captive in Leb- 
anon. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to Executive Session to 
consider the following nominations: 

Calendar 97, John E. Reynolds III to 
be a member of the Marine Mammal 
Commission; 

Calendar 98, Jack W. Lentfer, to be a 
member of the Marine Mammal Com- 
mission; 

Calendar 99, Rear Adm. Paul A. 
Welling, as commander, Atlantic Area; 

Calendar 100, John N. Faigle, for ap- 
pointment to the grade of rear admiral; 

Calendar 101, John G. Keller, Jr., to 
be Under Secretary of Commerce for 
Travel and Tourism; 

Calendar 108 through 124, all nomina- 
tions in the Air Force; 

Calendar 125 through 137, all nomina- 
tions in the Army; 

Calendar 138 through 141, all nomina- 
tions in the Marine Corps; 

Calendar 142 through 158, all nomina- 
tions in the Navy; and 

All nominations placed on the Sec- 
retary's desk in the Air Force, Army, 
Marine Corps, and Navy. 

I further ask unanimous consent that 
the nominees be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme- 
diately notified of the Senate's action, 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

MARINE MAMMAL COMMISSION 


JOHN ELLIOTT REYNOLDS, IN, OF FLORIDA, TO BE A 
MEMBER OF THE MARINE MAMMAL COMMISSION FOR 
THE TERM EXPIRING MAY 13, 1993. 

JACK WARREN LENTFER, OF ALASKA, TO BE A MEMBER 
OF THE MARINE MAMMAL COMMISSION FOR A TERM EX- 
PIRING MAY 13, 1991. 

JACK WARREN LENTFER, OF ALASKA, TO BE A MEMBER 
OF THE MARINE MAMMAL COMMISSION FOR A TERM EX- 
PIRING MAY 13, 1994. (REAPPOINTMENT) 


IN THE COAST GUARD 


REAR ADM. PAUL A. WELLING, USCG AS COMMANDER, 
ATLANTIC AREA, U.S. COAST GUARD WITH THE GRADE 
OF VICE ADMIRAL WHILE SO SERVING. 

THE FOLLOWING OFFICER OF THE U.S. COAST GUARD 
FOR APPOINTMENT TO THE GRADE OF REAR ADMIRAL: 

JOHN N. FAIGLE. 


DEPARTMENT OF COMMERCE 


JOHN G. KELLER, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE UNDER SECRETARY OF COMMERCE FOR TRAVEL 
AND TOURISM, VICE ROCKWELL ANTHONY SCHNABEL. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 
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To be lieutenant general 


LT. GEN. DONALD O. ALDRIDGE, os. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
AS VICE CHIEF OF STAFF, U.S. AIR FORCE AND APPOINT- 
MENT TO THE GRADE OF GENERAL UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 601 
AND SECTION 8034: 


To be general 
To be vice chief of staff, U.S. Air Force 


LT. GEN. MICHAEL P.C. CARNS EWTETETTTE U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


LT. GEN. HENRY VICCELLIO, JR. Regen U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN, JAMES S. CASSITY, JR ESS U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


LT. GEN. THOMAS A. BAKER Aus. AIR FORCE. 

THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


LT. GEN. ROBERT L. RUTHERFORD us AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBLITY UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


MAJ, GEN. BILLY J. Bou. DAs AIR FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL ON THE RETIRED LIST PUR- 
SUANT TO THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 1370: 


To be general 


GEN. JOHN A. SHAUD, PASTAT U.S. AIR FORCE. 

THE FOLLOWING-NAMED OFFICE FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. CHARLES R. HAMM STATA U.S. AIR FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. MONTE B. MILLER SORES U.S. AIR FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. VERNON J. KONDRA RIIETETA U.S, AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. DONALD SNYDER, ën U.S. AIR FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. RICHARD J. TRZASKOMA PETETA U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE U.S. AIR FORCE TO A POSITION INDICATED, 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 8037. 
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To be judge advocate general of the U.S. Air 
Force 


MAJ. GEN. DAVID C. MOREHOUSE, U.S. AIR FORCE. 


To be deputy judge advocate general of the U.S. 
Air Force 


BRIG. GEN. NOLAN SKLUTE, U.S. AIR FORCE. 

THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
RESERVE OF THE AIR FORCE TO THE GRADE INDICATED, 
UNDER THE PROVISION OF SECTION 593, 8218, 8373, AND 
8374, TITLE 10, UNITED STATES CODE: 


To be major general 


BRIG. GEN. JAMES W. CHAPMAN, reg AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. ADOLPH P. HEARON ETTETETT AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. RAYMOND E. MOORMAN, Pe AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. JAMES T. WHITEHEAD, IRH AIR 
NATIONAL GUARD OF THE UNITED STATES. 


To be brigadier general 


COL. EUGENE R. ANDREOTTIITETETTM AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. DONALD W. ARMINGTON, SO AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. ROBERT W. BARROW, ëss AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. MICHAEL J. BOWERS reese AIR NATIONAL 
GUARD OF THE UNITED STATES. 


COL. JAMES F. BROWNEZZETEZTTR AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. JOHN D. BROMANETZETETUTE AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. JOHN H. FENIMOREBTZETETTE AIR NATIONAL 


GUARD OF THE UNITED STATES. 

COL. GENE A. KA TREND m NATIONAL GUARD 
OF THE UNITED STATES. 

COL. HAROLD E. KEISTLERETETETETTT] AIR NATIONAL 
GUARD OF THE UNITED STATES. 

COL. PHILLIP L. LATHAMBITETETIÀ AIR NATIONAL 
GUARD OF THE UNITED STATE 

COL. ALLEN J. NEWCOMB, AIR 
GUARD OF THE UNITED STATES. 

COL. RONALD L. SEELYEZTETEWTE AIR 
GUARD OF THE UNITED STATES. 

COL. LONNIE J. SLAUSONETTETETETI AIR NATIONAL 
GUARD OF THE UNITED STATE: 

COL. PRESTON M. TAYLOR RTE AIR NATIONAL 
GUARD OF THE UNITED STATE: 

COL. WILLIAM A. TREUBZTTETETTTE AIR 
GUARD OF THE UNITED STATES. 

COL. JOSEPH N. WALLEREWTETETITE AIR 
GUARD OF THE UNITED STATE: 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. ELLIE G. SHULER, JR ETTETETTTE U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


NATIONAL 


NATIONAL 


NATIONAL 


NATIONAL 


To be lieutenant general 


LT. GEN. TREVOR A. HAMMOND, een U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. CHARLES J. SEAROCK, JR. ERSTATTA U.S. 
AIR FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF, LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. DONALD L. CROMER, seen U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. EDWARD P. BARRY, JR. Pen U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. MARTIN J. RYAN, HMH U.S. AIR 
FORCE. 

THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE OF MAJOR GENERAL UNDER PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTION 624: 
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To be major general 


BRIG. GEN. LAWRENCE E. BEHA REGU- 
LAR AIR FORCE. 

BRIG. GEN. PHILLIP E. BRAD REGU- 
LAR AIR FORCE. 

BRIG. GEN. ROBERT A. BUETHE, R. AA R, REG- 
ULAR AIR FORCE. 

BRIG. GEN. HIRAM H. BURR, JR. DAR REGULAR 
AIR FORCE. 

BRIG. GEN. MICHAEL J. BUTCHKO, Ap freet. 
REGULAR AIR FORCE. 

BRIG. GEN. LEWIS E. CURTIS HDD REGULAR 
AIR FORCE. 

BRIG. GEN. BRETT M. DULA Een, REGULAR AIR 
FORCE. 

BRIG. GEN. MARVIN S. ERV. ER. REGULAR 
AIR FORCE. 

BRIG. GEN. JAMES A. FAIN, JE.JETETETITER, REGULAR 
AIR FORCE. 

BRIG, GEN. LAWRENCE P. FARRELL, ND 
REGULAR AIR FORCE. 

BRIG. GEN. BRUCE L. FISTERETTETEZTTE R, REGULAR 
AIR FORCE. 

BRIG. GEN. CHARLES E. FRANKLIN IWTETETTITR. REGU- 
LAR AIR FORCE. 

BRIG. GEN. BUSTER C. GLOSSON, PAYATA R. REGU- 
LAR AIR FORCE. 

BRIG. GEN. THOMAS R. GRIFFITH ESSER, REGU- 
LAR AIR FORCE. 

BRIG. GEN. KENNETH L. HAGEMANN, SR. root, 
REGULAR AIR FORCE. 


BRIG. GEN. LARRY L. HAN REGULAR 
AIR FORCE. 

BRIG. GEN. JAMES F. HINKELETTETETITEFR. REGULAR 
AIR FORCE. 

BRIG. GEN. JAMES M. HURLEY FITETETITER. REGULAR 
AIR FORCE. 

BRIG. GEN. JOHN P. uA] REGULAR 
AIR FORCE. 

BRIG. GEN. JOHN G. LORD REGULAR 
AIR FORCE. 

BRIG. GEN. JOHN F. PHILLIPSEWTEVSZITIFR. REGULAR 
AIR FORCE. 

BRIG. GEN. JOSEPH J. Rhbůe DDD REGULAR 
AIR FORCE. 

BRIG. GEN. ERVIN J. RRR. REGULAR 
AIR FORCE. 

BRIG. GEN. DONALD B. MTH REGULAR 
AIR FORCE. 

BRIG. GEN. EDWIN E. TENOSO ETTETETITER. REGULAR 
AIR FORCE. 


BRIG. GEN. THAD A. WOLFE, R REGULAR AIR 
FORCE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 611(A) AND 624: 


To be permanent brigadier general 


COL. ROBERT F. FOLEY TET U.S. ARMY. 

COL. WILLIAM A. WEST U.S. ARMY. 

COL, ALBERT J. GENETTI, ARF Aus. ARMY. 
COL. JAN A. VANPROOYEN FORTE TET U.S. ARMY. 
COL. WILLIAM J. BOLT EEN U.S. ARMY. 

COL. DAVID L. BENTON LL PARETET U.S. ARMY. 
COL. CARL F. ERNST U.S. ARMY. 

COL. JAMES J. CRAVENS, Joes U.S. ARMY. 


COL. FRANK H. AKERS, JR. PETETA U.S. ARMY. 
COL. THOMAS J. KONITZER PEFETETII U.S. ARMY. 


COL. STEPHEN M. BLISSETTETETWI U.S. ARMY. 

COL. EDWARD G. ANDERSON LL Peng U.S. ARMY. 
COL. DAVID R.E. HALE PITETETII U.S. ARMY. 

COL. ANTHONY C. TRIFILETTIPITETETI U.S. ARMY. 
COL. CHARLES H. BAUMANN EEN U.S. ARMY. 
COL. NORMAN E. WILLIAMS EE U.S. ARMY. 
COL. TRENT N. THOMAS PO U.S. ARMY. 

COL. JOHN A. DUBIA eem U.S. ARMY. 

COL. ORLIN L. MULLEN F U.S. ARMY. 

COL. ROBERT H. SCALES, JR. Draam U.S. ARMY. 
COL. HAROLD E. BURCH, PIATE U.S. ARMY. 

COL. JOE N. BALLADEN U.S. ARMY. 

COL. JOHN E. LONGHOUSER, PETETA U.S. ARMY. 
COL. JOSEPH E. DEFRANCISCOIETETETII U.S. ARMY. 
COL. LEONARD D. HOLDER, JR. PETSA U.S. ARMY. 
COL. GEORGE A. CROCKER. BTTETENI U.S. ARMY. 
COL. ROBERT W. ROPER JR. ërem U.S. ARMY. 
COL. RANDOLPH T. POORE BEEN U.S. ARMY. 
COL. THOMAS A. SCHWARTZ, BTTETEW U.S. ARMY. 
COL. JOHN G. ZIERDT, JR. TEETH U.S. ARMY. 

COL. DOUGLAS D. BUCHHOLZ BUSS U.S. ARMY. 
COL. PATRICIA R.P. HICKERSON ETETETII U.S. ARMY. 
COL. PATRICK M. HUGHES Pe U.S. ARMY. 
COL. WALTER E. MATHER, JR. PEPETETII U.S. ARMY. 
COL. LARRY R. JORDAN PETETIMI U.S. ARMY. 

COL. WILLIAM F. KERNAN PE U.S. ARMY. 
COL. DAVID A. WHALEY e U.S. ARMY. 


COL. JOSEPH K. KELLOGG, J| TEN U.S. ARMY. 
COL. WILLIAM L. NASH, eent . ARMY. 


THE FOLLOWING-NAMED ARMY MEDICAL CORPS OFFI- 
CERS FOR APPOINTMENT IN THE REGULAR ARMY OF THE 
UNITED STATES TO THE GRADE INDICATED UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TIONS 611(A) AND 624(C). 


To be permanent major general 


BRIG. GEN. WILLIAM L. MOORE, JR freeen U.S. 
ARMY. 


May 15, 1991 


To be permanent brigadier general 


COL RUSS ZAJTCHUK BEE U.S. ARMY. 

THE UNITED STATES ARMY NATIONAL GUARD OFFI- 
CERS NAMED HEREIN FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY OF THE UNITED STATES IN THE* 
GRADES INDICATED BELOW, UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 593(A), 3371 
AND 3384. 


To be major general 


BRIG. GEN. RICHARD E. HAYNESETETETIM| 
BRIG. GEN. DONALD R. BRUNELLENTETETM. 
BRIG. GEN. CHARLIE D. BRACREEN IM 


To be brigadier general 


COL. ROBERT J. BYRNENTETETIMM. 

COL. SANTO J. FRUSCIONENTETETIM- 
COL. JAMES W. HOLMESNTETETIN 

COL. CHARLES M. HOOD ETTETERWME 

COL. JAMES H. LIPSCOMBETETETAM 
COL. FRED K. MORRISONBTTETOSM. 

COL. CHARLES R. R 

COL. TERRY O. BALLARDIBTETETMM 

COL. JAMES G. BLANEY ROSS. 

COL. JOHN D. CURELLESTETE TA. 

COL. CLARENCE C. KNAPPIRETETETIN. 
COL. WILLIAM A. LAPRISENITETETAM 
COL. PATRICK NAPPINTETETIM. 

COL. GERALD A. RUDISILL, JR. IET TET 
COL. WALTER L. STEWART, IR. 
COL. CHARLES M. WHITAKERBVTETENEM 
COL. LARRY C. BAKER SG 


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. JACK B. FARRIS, JR PREZENTA U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. CLAUDE M. KICKLIGHTER ETTETSTTM U.S. 
ARMY. 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. JAMES F. MCCALLISTETETII U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. GEORGE R. STOTSERETYETETEI U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 


LT. GEN. JOHNNIE H. CORNSIETETETII U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 


MAJ. GEN. MERLE PRETT AGOEN U.S. ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 


MAJ. GEN. JAMES H. JOHNSON, JRETTETETTTE U.S. 
ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 


MAJ. GEN. JAMES D. STARLINGETZETESZTE UNITED 
STATES ARMY. 

THE U.S. ARMY RESERVE OFFICERS NAMED HEREIN 
FOR APPOINTMENT IN THE RESERVE OF THE ARMY OF 
THE UNITED STATES IN THE GRADES INDICATED BELOW, 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTIONS 593(A), 3371 AND 3384: 


To be major general 
BRIG. GEN. ARTHUR H. BAIDEN III 
BRIG. GEN. ALVIN BRYANT| 
BRIG. GEN. JOHN H. CAPA DOSS. 
To be brigadier general 
COL. FRANK M. BROWN, Ego 


May 15, 1991 


COL. JOHN G. DAAG 

COL. HERBERT KOGER, JR. IN eo M 

COL. EARL B. BURCH Hä 

COL. BILLY F. JESTER -XX-XX... B 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. DAVE R. PALMER EYTETEWI U.S. ARMY. 
IN THE MARINE CORPS. 


THE FOLLOWING-NAMED BRIGADIER GENERALS OF 
THE U.S. MARINE CORPS FOR PROMOTION TO THE PER- 
MANENT GRADE OF MAJOR GENERAL, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 624: 

RICHARD L. PHILLIPS. 

ROBERT A. TIEBOUT. 

JAMES E. LIVINGSTON. 

GEORGE R. CHRISTMAS. 

HAROLD W. BLOT. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE PERMANENT GRADE INDICATED IN THE MARINE 
CORPS RESERVE UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 5912: 


To be major general 


BRIG. GEN. JOHN F. CRONIN Abs. MARINE 
CORPS RESERVE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE PERMANENT GRADE INDICATED IN THE MARINE 
CORPS RESERVE UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 5912. 


To be brigadier general 


COL. LARRY S. TAYLOR, SSES U.S. MARINE CORPS 
RESERVE. 

THE FOLLOWING-NAMED COLONELS OF THE U.S. MA- 
RINE CORPS FOR PROMOTION TO THE PERMANENT 
GRADE OF BRIGADIER GENERAL, UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 624: 

WILLIAM A. FORNEY. 

JOSEPH D. STEWART. 

BERTIE D. LYNCH. 

GEORGE H. WALLS, JR. 

JOHN H. ADMIRE. 

STEPHEN R. BERKHEISER. 

COLEMAN D. KUHN, JR. 

CARLTON W. FULFORD, JR. 

CAROL A. MUTTER. 


IN THE NAVY 


THE FOLLOWING-NAMED CAPTAINS IN THE LINE OF 
THE U.S. NAVY FOR PROMOTION TO THE PERMANENT 
GRADE OF REAR ADMIRAL (LOWER HALF), PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTION 624, SUBJECT 
TO QUALIFICATIONS THEREFOR AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 


CAPT. MICHAEL W. BORDY E 
CAPT. FRANK L. BOWMAN F j 
. HERBERT A. BROWNE, JR. Oe U.S. 


CAPT. JOHN R. RYAN NR 8. 
CAPT. SCOTT L. SEARS 
CAPT. JOHN F. SIG 


ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 
CAPT, MICHAEL T. eh H NAVY. 
CAPT. JOHN T. MITCHELL, JR U.S. NAVY. 
AEROSPACE ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 
CAPT. WILLIAM J. TINSTON, JR. IETETETITI U.S. NAVY. 
SPECIAL DUTY OFFICER (CRYPTOLOGY) 
To be rear admiral (lower half) 
CAPT. THOMAS F. STEVENS U.S. NAVY. 
SPECIAL DUTY OFFICER (INTELLIGENCE) 
To be rear admiral (lower half) 
CAPT. MICHAEL W. CRAMER, PETETA U.S. NAVY. 
SPECIAL DUTY OFFICER (OCEANOGRAPHY) 
To be rear admiral (lower half) 


CAPT. JOHN E. CHUBB, JR. U.S. NAVY. 
THE FOLLOWING-NAMED CAPTAINS IN THE STAFF 
CORPS OF THE U.S. NAVY FOR PROMOTION TO THE PER- 
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MANENT GRADE OF REAR ADMIRAL (LOWER HALF), PUR- 
SUANT TO TITLE 10, UNITED STATES CODE, SECTION 624, 
SUBJECT TO QUALIFICATIONS THEREFOR AS PROVIDED 
BY LAW: 


MEDICAL CORPS 
To be rear admiral (lower half) 


CAPT. RICHARD A. NELSON, U.S. NAVY. 
CAPT. FREDERIC G. SANFORD} U.S. NAVY. 
SUPPLY CORPS 


To be rear admiral (lower half) 


CAPT. JOHN G. HEKMAN SSC U.S. NAVY. 
CAPT. DAVID R. RUBLE Es NAVY. 
CAPT. LEONARD VINCENT SS U.S. NAVY. 


CIVIL ENGINEER CORPS 
To be rear admiral (lower half) 
CAPT. GEORGE B. ESTESETZETETI U.S. NAVY. 
DENTAL CORPS 
To be rear admiral (lower half) 
CAPT. WILLIAM H. SNELL, JR.EEEETETWI U.S. NAVY. 
NURSE CORPS 
To be rear admiral (lower half) 


CAPT. MARIANN STRATTON REESEN U.S. NAVY. 

THE FOLLOWING-NAMED REAR ADMIRALS (LOWER 
HALF) IN THE STAFF CORPS OF THE U.S. NAVY FOR PRO- 
MOTION TO THE PERMANENT GRADE OF REAR ADMIRAL, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SECTION 
624, SUBJECT TO QUALIFICATIONS THEREFOR AS PRO- 
VIDED BY LAW: 


MEDICAL CORPS 
To be rear admiral 


REAR ADM. (LH) WILLIAM A. BUCKENDORFBBTETETITI 
U.S. NAVY. 

REAR ADM. (LH) DAVID M. LICHTMAN PYETET U.S. 
NAVY. 


SUPPLY CORPS 
To be rear admiral 


REAR ADM. (LH) RAY R. SAREERAMEWTETETITA. U.S. 
NAVY. 

REAR ADM. (LH) EDWARD M. STRAW een U.S. 
NAVY. 


CIVIL ENGINEER CORPS 
To be rear admiral 


REAR ADM. (LH) JACK E. BUFFINGTON fong U.S. 
NAVY. 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 


VICE ADM. JAMES A. ZIMBLE, MEDICAL CORPS, U.S. 
NAVY SOSA 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 


REAR ADM. MICHAEL C. COLLEY, U.S. NAV AN 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
AS CHIEF OF CHAPLAINS AND APPOINTMENT TO THE 
GRADE OF REAR ADMIRAL UNDER TITLE 10, UNITED 
STATES CODE, SECTION 5142: 


CHIEF OF CHAPLAINS 
To be rear admiral 


REAR ADM. (H) DAVID E. WHITE, CHAPLAIN CORPS, U.S. 
NAVY, BESTEN 

THE FOLLOWING-NAMED REAR ADMIRALS (LOWER 
HALF) OF THE RESERVE OF THE U.S. NAVY FOR PERMA- 
NENT PROMOTION TO THE GRADE OF REAR ADMIRAL IN 
THE STAFF CORPS, AS INDICATED, PURSUANT TO THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 5912: 


MEDICAL CORPS 
To be rear admiral 


REAR ADM. (H) PAUL T. KAYYE, METZTETZT HA U.S. 
NAVAL RESERVE. 


SUPPLY CORPS 
To be rear admiral 


REAR ADM. (H) VANCE H FRY.MESTETZT U.s. 
NAVAL RESERVE. 


CIVIL ENGINEER CORPS 
To be rear admiral 


REAR ADM. MELVIN H. CHIOGIOJI, U.S. 
NAVAL RESERVE. 

THE FOLLOWING-NAMED CAPTAINS OF THE RESERVE 
OF THE U.S. NAVY FOR PERMANENT PROMOTION TO THE 
GRADE OF REAR ADMIRAL (LOWER HALF) IN THE LINE 
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AND STAFF CORPS, AS INDICATED, PURSUANT TO THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 5912: 


UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 


CAPT. JOHN H. MCKINLEY, JR RESCH v.s. 
NAVAL RESERVE. 

CAPT. JONES H. STANLEY. bs. NAVAL 
RESERVE. 

CAPT, JOHN E. TILL, EESTE U.S. NAVAL RE- 
SERVE. 

CAPT. JAMES P. SCHEAR, BEVTETETT7 U.S. NAVAL RE- 
SERVE. 


SPECIAL DUTY (INTELLIGENCE) OFFICER 
To be rear admiral (lower half) 


CAPT. BRUCE A. BLACK, U.S. NAVAL RE- 
SERVE. 


MEDICAL CORPS 
To be rear admiral (lower half) 


CAPT. JAMES R. FOWLER METZETEZTHEM U.S. NAVAL 
RESERVE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 


REAR ADM. ANTHONY A. LESS, U.S. NAVYEETETETM 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 


REAR ADM. EDWARD W. CLEXTON, JR., U.S. NAVY, 22 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 


VICE ADM. JAMES F. DORSEY, JR., U.S. NV 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 
VICE ADM. RONALD M. EYTCHISON, U.S. NAVY, Em 


Lon 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 


VICE ADM. JOHN K. READY, U.S. Nav 

THE FOLLOWING-NAMED CAPTAIN IN THE COMPETI- 
TIVE CATEGORY OF CHAPLAIN CORPS OF THE U.S. NAVY 
FOR PROMOTION TO THE PERMANENT GRADE OF REAR 
ADMIRAL (LOWER HALF), PURSUANT TO TITLE 10, UNIT- 
ED STATES CODE, SECTION 624, SUBJECT TO QUALIFICA- 
TIONS THEREFOR AS PROVIDED BY LAW: 


CHAPLAIN CORPS 
To be rear admiral (lower half) 


CAPT. DONALD K. MUCHOW.BTYETEW U.S. NAVY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 5137: 


CHIEF OF THE BUREAU OF MEDICINE AND 
SURGERY AND SURGEON GENERAL 


To be vice admiral 


REAR ADM. DONALD F. HAGEN, U.S. NAVY| 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 
VICE ADM. PETER M. HEKMAN, JR., U.S. NAVY Pa 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 

REAR ADM. RICHARD C. MACKE, U.S. NAVY STET 
NOMINATIONS PLACED ON THE SECRETARY'S 

DESK IN THE AIR FORCE, ARMY, MARINE 

CORPS, NAVY 

AIR FORCE NOMINATIONS BEGINNING MAJ. DAVID W. 
BAUMANN, EYTETEZIZE AND ENDING MAJ. JOHN R. 
CARNAHAN, PEPETETTMWHICH NOMINATIONS WERE RE- 


CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF JANUARY 4, 1991. 


11078 


AIR FORCE NOMINATIONS BEGINNING MAJ. DOUGLAS 8. 
ANDERSON, AND ENDING MAJ. VALERIE 
SCHILLER, PETETA WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF JANUARY 4, 1991. 

AIR FORCE NOMINATIONS BEGINNING GEORGE NICO- 
LAS, JR., WHICH WAS RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JANUARY 4, 
1991. 

AIR FORCE NOMINATIONS BEGINNING ANTONIO A. B. 
MATABAN, AND ENDING JOHN R. HEBERT, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEBRUARY 
19, 1991. 

AIR FORCE NOMINATIONS BEGINNING JOHN A. ANDER- 
SON, AND ENDING DAVID A. ZVARA, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF FEBRUARY 19, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. CHRIS A. 
ANASTASSATOS, JR. AND ENDING MAJ. MARK 
W. PARKER, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF FEBRUARY 26, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. DANIEL P. 
ANDERSON, IESSE AND ENDING MAJ. ANTHONY J. 
MASKELL, Ee WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF FEBRUARY 26, 1991. 

AIR FORCE NOMINATIONS BEGINNING MICHAEL A. 
AIMONE, AND ENDING DEWAYNE H. WALKER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEBRUARY 
26, 1991. 

AIR FORCE NOMINATIONS BEGINNING WILLIAM P. AL- 
EXANDER, AND ENDING LINA S. RUPPEL, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF FEBRUARY 26, 1991. 

AIR FORCE NOMINATION OF CARL J. MEADE, WHICH 
WAS RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF MARCH 5, 1991. 

AIR FORCE NOMINATIONS BEGINNING MICHAEL G. 
KING, AND ENDING BRETT J. MCMULLEN, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MARCH 5, 
1991. 

AIR FORCE NOMINATIONS BEGINNING RICHARD E. 
AARON, AND ENDING THOMAS C. ZYROLL, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MARCH 5, 
1991. 

AIR FORCE NOMINATIONS BEGINNING EDWARD L. 
MCGOVERN, AND ENDING LLOYD R. SCHNEIDER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

AIR FORCE NOMINATIONS BEGINNING THOMAS D. 
ACCOLA, AND ENDING RONALD D. WARNER, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

AIR FORCE NOMINATIONS BEGINNING ROBERT A. 
ABENDSCHEIN, AND ENDING CHARLES W. WORMINGTON 
II, WHICH NOMINATIONS WERE RECEIVED BY THE SEN- 
ATE AND APPEARED IN THE CONGRESSIONAL RECORD OF 
APRIL 9, 1991, 

AIR FORCE NOMINATIONS BEGINNING MAJ. JOHN B. 


COOPER, ENDING MAJ. JOHN R. HALUCK, 
[WHICH NOMINATIONS WERE RECEIVED BY THE 
ENATE AND APPEARED IN THE CONGRESSIONAL 


RECORD OF APRIL 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. GEORGE W. 
BOWEN, Soen ENDING MAJ. PAUL M. 
STROMBORG, See WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF APRIL 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. JAMES L. 
ABERNATHY, Oe ND ENDING MAJ. WILLIAM C. 
LUBKEN, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF APRIL 16, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. MICHAEL R. 
BACHMAN, EMATEA AND ENDING MAJ. CLARENCE J. 
HINDMAN, PNYETETTTPWHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF APRIL 16, 1991. 

ARMY NOMINATION OF MAJ. CHARLES D. GEMAR, 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF MARCH 5, 1991. 

ARMY NOMINATIONS BEGINNING MARSHALL V.C. 
DRESSEL, AND ENDING MICHAEL J. WILSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MARCH 5, 
1991. 

ARMY NOMINATIONS BEGINNING JOSEPH S. BATLUCK, 
AND ENDING RONALD T. * YUKO, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF MARCH 22, 1991. 

ARMY NOMINATIONS BEGINNING DENISE J. * ARN, AND 
ENDING NANCY A. * ZAVACKI WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF MARCH 22, 1991. 

ARMY NOMINATIONS BEGINNING THOMAS R. HAWKS, 
AND ENDING JAMES D. STANTON, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 9, 1991. 

ARMY NOMINATIONS BEGINNING ROBERT A. COCROFT, 
AND ENDING DENNIS P. PRYOR, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 9, 1991. 

ARMY NOMINATIONS BEGINNING MARGARE 
APPLEWHITE, AND ENDING DANIEL A * ZELESKI, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
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PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

ARMY NOMINATIONS BEGINNING CAREY M. 
ALUMBAUGH, AND ENDING ANTHONY E. ZERUTO, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

ARMY NOMINATIONS BEGINNING ANTHONY P. AARON, 
AND ENDING WARREN T. JONES, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 


, CONGRESSIONAL RECORD OF APRIL 9, 1991. 


ARMY NOMINATIONS BEGINNING RAFAEL A. ACEVEDO, 
AND ENDING SAMUEL P. BOEHM II, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 16, 1991. 

ARMY NOMINATIONS BEGINNING BARBARA G. COVING- 
TON, AND ENDING THOMAS J. MULYCA, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 18, 1991. 

MARINE CORPS NOMINATIONS BEGINNING WILLIAM V. 
ARBACAS, JR., AND ENDING BRIAN M. YOUNGS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JANUARY 
22, 1991. 

MARINE CORPS NOMINATIONS BEGINNING RAYMOND 
ADAMIEC, AND ENDING PHILIP A. YOUNG, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MARCH 19, 
1991. 

MARINE CORPS NOMINATION OF LT. COL. ROBERT D. 
CABANA, WHICH WAS RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

MARINE CORPS NOMINATIONS BEGINNING JOHN L. 
ALBERS, AND ENDING MARC A. ZINNER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 16, 1991. 

MARINE CORPS NOMINATIONS BEGINNING ROBERT J. 
ABBLITT, AND ENDING ROBERT M. ZEISLER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 17, 
1991. 

NAVY NOMINATION OF FRANK L. CULBERTSON JR., 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF MARCH 5, 1991. 

NAVY NOMINATIONS BEGINNING VICTOR H. ACKLEY, 
AND ENDING CARL EMORY RHUDY, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE ON MARCH 11, 1991, AND 
APPEARED IN THE CONGRESSIONAL RECORD OF MARCH 
12, 1991. 

NAVY NOMINATIONS BEGINNING CLINTON E. ADAMS, 
AND ENDING LUCY MENDOZA VANBELOIS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MARCH 19, 
1991. 

NAVY NOMINATIONS BEGINNING GARY T. AMBROSE, 
AND ENDING JEROME A. BEHRENS, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 9, 1991. 

NAVY NOMINATIONS BEGINNING CHARLES LLEWELLYN 
ADAMS, AND ENDING JAMES FIELDING SMITH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

NAVY NOMINATIONS BEGINNING STEPHEN R. LUOMA, 
AND ENDING DAVID JOSEPH DOWELL, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 9, 1991. 

NAVY NOMINATIONS BEGINNING ROBERT S. BARON, 
AND ENDING MARILYN A. MOITANO, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 16, 1991. 

NAVY NOMINATIONS BEGINNING ROBERT DAVID ABEL, 
AND ENDING GEORGE K. ZANE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 23, 1991. 


STATEMENT OF THE NOMINATION OF CAPT. 
FRANCIS K. HOLIAN 

Mr. STEVENS. Mr. President, the 
President has nominated Capt. Francis 
K. Holian for promotion to the rank of 
rear admiral in the U.S. Navy. 

Fran Holian is known to many of us 
here in the Senate for his work in the 
Navy liaison operation. I have traveled 
with him, met his family, and know 
him to be a fine, dedicated naval offi- 
cer. Earlier this year, I visited Fran's 
Ship, the U.S. S. For, in San Diego, 
which had just undergone major ren- 
ovation under his supervision. 

Those of us in the Senate who have 
worked with Fran Holian know that he 
will do an excellent job in his new post 
as inspector general for the Pacific 
Fleet. 

Mr. President, I am pleased to see the 
Fran's sojourn in the Senate was not 
held against him at the Pentagon. I 
wish him and his family all the best as 
he undertakes this new challenge. 


May 15, 1991 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume legislative session. 


AUTHORITY FOR THE PRESIDENT 
OF THE SENATE TO APPOINT A 
COMMITTEE OF ESCORT 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Presi- 
dent of the Senate be authorized to ap- 
point a committee on part of the Sen- 
ate to join with a like committee on 
the part of the House of Representa- 
tives to escort Her Majesty Queen Eliz- 
abeth II into the House Chamber for a 
joint meeting to be held on Thursday, 
May 16, 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR TOMORROW 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:45 a.m., Thurs- 
day, May 16; that following the prayer, 
the Journal of proceedings be deemed 
approved to date and that the time for 
the two leaders be reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 11 a.m. with Senators 
permitted to speak therein, and that at 
9:45 a.m. Senator KERREY of Nebraska 
be recognized to speak for up to 30 min- 
utes, that the time from 10:15 a.m. to 11 
a.m. be under the control of the major- 
ity leader or his designee; further, that 
the Senate stand in recess from 11 a.m. 
to 2 p.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. METZENBAUM. Mr. President, 
the majority leader asked me to an- 
nounce to the Senate that on 
tommorrow at 11:15 a.m. the Senate 
would assemble as a body in order to 
proceed to the House Chamber to join 
with them in a joint meeting to hear 
an address by Her Majesty, the Queen 
of England. Further, that when the 
Senate reconvenes at 2 p.m. the Senate 
would resume consideration of S.3, the 
campaign finance bill, with the Boren- 
Mitchell substitute amendment pend- 
ing. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


May 15, 1991 


RECESS UNTIL TOMORROW 


Mr. METZENBAUM. Mr. President, if 
there is no further business to come be- 
fore the Senate today, I now ask unani- 
mous consent the Senate stand in re- 
cess as under the previous order until 
9:45 a.m., Thursday, May 16, 1991. 

There being no objection, the Senate, 
at 5:52 p.m., recessed until Thursday, 
May 16, 1991, at 9:45 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 15, 1991: 
DEPARTMENT OF STATE 


J. STAPLETON ROY, OF PENNSYLVANIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE PEOPLE'S REPUBLIC OF CHINA. 


THE JUDICIARY 


BENSON EVERETT LEGG, OF MARYLAND, TO BE U.S. 
DISTRICT JUDGE FOR THE DISTRICT OF MARYLAND VICE 
PAUL V. NIEMEYER, ELEVATED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATES OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 
To be colonel 


RANDY C. Mr 
To be lieutenant colonel 


SHIRLEY R. CARSONETTETE 2M 
JAMES B. CAVANAGHESTETE SM 
DAVID J. EST 
TERRENCE L. MOORENTETETIM 
CHARLES C. NORDFELT RWS teen 
WILLIAM E. SEWELLIBTETETSM 
KENNETH A. STAFFORDINTETETSM 
ARCHIE E. STUARTISEETETMM 


To be major 


KENNETH L. AYERS, JR Pore 
DAVID R. God MA 
ANDREW J. FER ACHEN 
RONNIE SHAW ETTETSE WE 

GEORGE WILSON, I1 Boom 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER THE PROVISIONS OF TITLE 
10, UNITED STATES CODE, SECTION 531, WITH GRADES 
AND DATES OF RANK TO BE DETERMINED BY THE SEC- 
RETARY OF THE AIR FORCE PROVIDED THAT IN NO CASE 
SHALL THE OFFICERS BE APPOINTED IN A GRADE HIGH- 
ER THAN INDICATED. 


LINE OF THE AIR FORCE 
To be major 
ANDREW J. PERHACH IEEE ETE 
To be captain 
SCOTT BOETTCHER EETETE NE 


THE FOLLOWING PERSON FOR RESERVE OF THE AIR 
FORCE APPOINTMENT, IN THE GRADE INDICATED, UNDER 
THE PROVISIONS OF SECTION 593, TITLE 10, UNITED 
STATES CODE, WITH A VIEW TO DESIGNATION UNDER 
THE PROVISIONS OF SECTION 8067, TITLE 10, UNITED 
STATES CODE, TO PERFORM THE DUTIES INDICATED. 


MEDICAL CORPS 
To be lieutenant colonel 
AURORA T. MALDONALDOETTETE MA 


THE FOLLOWING PERSONS FOR RESERVE OF THE AIR 
FORCE APPOINTMENT, IN THE GRADE INDICATED, UNDER 
THE PROVISIONS OF SECTION 593, TITLE 10, UNITED 
STATES CODE, WITH A VIEW TO DESIGNATION UNDER 
THE PROVISIONS OF SECTION 8067, TITLE 10, UNITED 
STATES CODE, TO PERFORM THE DUTIES INDICATED. 


MEDICAL CORPS 
To be lieutenant colonel 


NORMAN ARENDS SS 
RONALD D. HARRISETTETE WM 
RONALD LAWRENCE PASTS TA 
GERALD E. TANNE RRR 


THE FOLLOWING OFFICER FOR RESERVE OF THE AIR 
FORCE (NON-EAD) PROMOTION, IN THE GRADE INDI- 
CATED, UNDER THE PROVISIONS OF SECTION 1552, TITLE 
10, UNITED STATES CODE. 
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LINE 
To be lieutenant colonel 


TERRANCE J. ROCK Geen 


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 
FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 
FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND 
8379, TITLE 10 OF THE UNITED STATES CODE. PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE. EFFEC- 
TIVE DATE FOLLOW SERIAL NUMBER) 


LINE OF THE AIR FORCE 
è 
To be lieutenant colonel 


MAJ. JOHN W. ANDERSON ROESCH 1/16/91 
MAJ. DOUGLAS R. BARBIER BEES 1/11/91 
MAJ. DONALD M. BOONE, ESSET WW 2/28/91 
MAJ. HARRY A. BRYSON ESTEA 12/19/90 
MAJ. LYLE E. CABE ESSET WE 2/1091 

MAJ. SIDNEY L. EVEREST, IRR 2/19/91 
MAJ. SAMUEL L. FINKLEA DIEN 2/2/91 
MAJ. GREGORY B. GARDNER, SE 2/7/91 
MAJ. JEROME F. GILLESPIEESTETETW 2/7/91 
MAJ. DOUGLAS W. HART ESPERE. 2/19/91 

MAJ. DANIEL L. HERR E WE 2/9/91 

MAJ. SCOTT R. JUSTICE BSTETEW 2/10/91 

MAJ. FRANK M. LOCHOCKT SE 1/15/91 
MAJ. SCOTT H. MACINTIRE, JR. PERS TETW 2/4/91 
MAJ. DAVID E. MARTIN ESTETE WE 2/10/91 

MAJ. JAMES A. MCMURRAY SS WE 1/15/91 
MAJ. DONALD C. MOZLEY BETTE TET 1/16/91 
MAJ. MILTON B. NICHOLS, JR. em 2/2/91 
MAJ. ROBERT E. PACE SS 2/19/91 

MAJ. ROBERT M. PARSONS, JR. eem 1/12/91 
MAJ. EDWARD J. PATRICK ESSET WE 2/10/91 
MAJ. DALE A. POLETYNSKIBVTE STE WE 2/20/91 
MAJ. HERIBERTO ROSA ETTETE WE 1/9/91 

MAJ. LARRY F. WINDHAM, BETTE WE 2/2/91 


BIOMEDICAL SCIENCES CORPS 
To be lieutenant colonel 
MAJ. THOMAS E. KUPFERER, 2 
MEDICAL CORPS 
To be lieutenant colonel 


MAJ. TED E. BARBERESTETO WM. 2/5/01 
MAJ. PAUL E. LAV 6/15/90 


THE FOLLOWING NAMED OFFICER FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATE OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. THIS OFFICER IS 
ALSO FOR APPOINTMENT IN THE REGULAR AIR FORCE 
UNDER THE PROVISION OF TITLE 10, UNITED STATES 
CODE, SECTION 531, WITH A VIEW TO DESIGNATION 
UNDER THE PROVISIONS OF SECTION 8067, TITLE 10, TO 
PERFORM THE DUTIES INDICATED, PROVIDED THAT IN 
NO CASE SHALL THE OFFICER BE APPOINTED IN A 
GRADE HIGHER THAN MAJOR. 


JUDGE ADVOCATE 
To be major 
ROSA L. SANDWELLWEISSESTETSETM 
IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE U.S. OFFICERS FOR PROMOTION IN THE RESERVE OF 
THE ARMY OF THE UNITED STATES, UNDER THE PROVI- 
SIONS OF TITLE 10, U.S.C. SECTIONS 593(A); AND 3385: 


ARMY PROMOTION LIST 
To be colonel 


DANIEL P. BURN DDD 
ALBERT B. BURR EZESTEA 
RICHARD J. HUTCHISONEVTSST E T 
JOHN M. HYNEMAN ETE T a 
FREDERICK W. KLEPPETTETETMM 
KENNETH J. NEIHARTISTETETAMM 
JAMES B. RMA 
JAMES E. SAH DDD 
HAROLD J. STEARNSITETETAN 
ROBERT S. VOYLESETTETE M 
DONALD A. WALLER, "SS 


ARMY NURSE CORPS 
To be colonel 
STEPHEN W. LLOYDESTETZE WM 
ARMY PROMOTION LIST 
To be lieutenant colonel 


DEAN R. BLOEMKE SES 

HUBERT M. COCHRAN SS 
JAMES D. HARD. 

DAVID J. RWIN EE 

HENRY G. PICKELSIMER, JR SSES 
DANNY C. ROSEETTETE M 

MICHAEL L. RUBICH DD 

LEROY G. STAUFFERPMSTETMA 
STEVEN S. WARD, ES 
GLENN W. WALKER ETE EN 
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MEDICAL CORPS 
To be lieutnant colonel 


ROBERT L. MEANS NN 
ARCHIE L. POWELL ETEET EM 


ARMY NURSE CORPS 
To be lieutenant colonel 


VICKI L. BROSNAHAN ETTETE UM 


THE FOLLOWING-NAMED INDIVIDUALS FOR APPOINT- 
MENT IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 593(A,), 594 AND 3353: 


DENTAL CORPS 
To be lieutenant colonel 


MICHAEL H. CHEMA EUSTE MA 
STEPHEN L. RO 


MEDICAL CORPS 
To be lieutenant colonel 


SAMUEL A. AERO 
JIMMY C. CITTY ERETTE 

ALLEN L. DAVIES REES 
RICHARD A. DAVIS PRSTEM 
ANTHONY J. FEDERICOPPEETETI 
JOHN B. FITZGERALD PETETA 
BRUCE D. FRIEDETTETEZ 
REYNOLD S. GOLDEN BTTETE RE 
HOWARD T. HARCKE, AH. 
DONALD M. KIELEN 
JULIUS R. LAwWSo 
CARL R. LOVE ERSTE NM 

ROGERS B. PIERSON, om 
PADMANABHAN SIDDHARTH gem 
AUGUST L. STEMMER 
JORGE E. ud R 


HAROLD VONK, om 
JAMES L. WALLINGFORD Gem 


DEPARTMENT OF STATE 


MORRIS D. BUSBY, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF COLOMBIA. 

JOHNNIE CARSON, OF ILLINOIS, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE REPUBLIC OF UGANDA. 


THE JUDICIARY 


HARVEY BARTLE, III. OF PENNSYLVANIA, TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENN- 
SYLVANIA VICE JOSEPH L. MCGLYNN, JR., RETIRED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


ROY L. SHAFER, OF OHIO, TO BE A MEMBER OF THE NA- 
TIONAL MUSEUM SERVICES BOARD FOR A TERM EXPIR- 
ING DECEMBER 6, 1994, VICE JAMES S. ROSEBUSH, TERM 
EXPIRED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 15, 1991: 
MARINE MAMMAL COMMISSION 


JOHN ELLIOTT REYNOLDS, III, OF FLORIDA, TO BE A 
MEMBER OF THE MARINE MAMMAL COMMISSION FOR 
THE TERM EXPIRING MAY 13, 1993. 

JACK WARREN LENTFER, OF ALASKA, TO BE A MEMBER 
OF THE MARINE MAMMAL COMMISSION FOR A TERM EX- 
PIRING MAY 13, 1991, VICE FRANCIS H. FAY, TERM EX- 
PIRED. 

JACK WARREN LENTFER, OF ALASKA, TO BE A MEMBER 
OF THE MARINE MAMMAL COMMISSION FOR A TERM EX- 
PIRING MAY 13, 1994. 


COAST GUARD 


REAR ADM. PAUL A. WELLING, USCG AS COMMANDER, 
ATLANTIC AREA, U.S. COAST GUARD WITH THE GRADE 
OF VICE ADMIRAL WHILE SO SERVING. 

THE FOLLOWING OFFICER OF THE U.S. COAST GUARD 
FOR APPOINTMENT TO THE GRADE OF REAR ADMIRAL: 


JOHN N. FAIGLE. 
DEPARTMENT OF COMMERCE 


JOHN G. KELLER, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE UNDER SECRETARY OF COMMERCE FOR TRAVEL 
AND TOURISM. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE AND DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 
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To be lieutenant general 


LT. GEN. DONALD O. ALDRIDGE, EMATEA U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE CHIEF OF STAFF, U.S. AIR FORCE AND APPOINT- 
MENT TO THE GRADE OF GENERAL UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 601 
AND SECTION 8034: 


To be general 
To be vice chief of staff, U.S. Air Force 
LT. GEN. MICHAEL P.C. CARS Ee U.S. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


LT. GEN. HENRY VICCELLIO, JR. EMSVETMA U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370. 


To be lieutenant general 


LT. GEN. JAMES S. CASSITY, mee U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
LT. GEN. THOMAS A. BAKER, RASTETA U.S. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


LT. GEN. ROBERT L. RUTHERFORD HRS. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
MAJ. GEN. BILLY J. BOLESPETETETZT] U.S. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL ON THE RETIRED LIST PUR- 
SUANT TO THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 1370: 


To be general 
GEN. JOHN A. GH AU U.S. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 
LT. GEN. CHARLES R. HAMM U.S. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 
LT. GEN. MONTE B. MILLER U.S. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND KESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. VERNON J. KONDRA een U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
MAJ. GEN. DONALD SNYDER. PREFETA U.S. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 
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To be lieutenant general 


MAJ. GEN. RICHARD J. TRZASKOMA ETT TEST U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE U.S. AIR FORCE TO THE POSITIONS INDICATED, 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 8037: 


To be judge advocate general of the U.S. Air 
Force 


MAJ. GEN. DAVID C. MOREHOUSE, U.S. AIR FORCE. 


To be deputy judge advocate general of the U.S. 
Air Force 


BRIG. GEN. NOLAN SKLUTE, U.S. AIR FORCE. 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
RESERVE OF THE AIR FORCE TO THE GRADE INDICATED, 
UNDER THE PROVISIONS OF SECTIONS 593, 8218, 8373, AND 
8374, TITLE 10, UNITED STATES CODE: 


To be major general 


BRIG. GEN. JAMES W. CHAPMAN, reen AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. ADOLPH P. HEARON EE AIR NATIONAL 
GUARD OF THE UNITED STATES. 

BRIG. GEN. RAYMOND E. MOORMAN, AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 

BRIG. GEN. JAMES T. WHITEHEAD, IR ërem AIR NA- 
TIONAL GUARD OF THE UNITED STATES. 


To be brigadier general 


COL. EUGENE R. ANDREOTTIETWEEZEZZT] AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. DONALD W. ARMINGTON. en AIR NATIONAL 

GUARD OF THE UNITED STATES 
COL. ROBERT W. BARROW, AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. MICHAEL J. BOWERSETWEWEZZTÉR AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. JAMES F. BROWN eeng AIR NATIONAL GUARD 

OF THE UNITED STATES. 

COL. JOHN D. BROMAN,EITETETWI AIR NATIONAL GUARD 

OF THE UNITED STATES. 

COL. JOHN H. FENIMOREBZTETEWTE AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. GENE A. KATKE EITETETIT] AIR NATIONAL GUARD 

OF THE UNITED STATES 
COL. HAROLD E. KEISTLEREWTETETTUÉR AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. PHILLIP L. LATHAMEWTETETTTE AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. ALLEN J. NEWCOMB, AIR NATIONAL 

GUARD OF THE UNITED STATE 
COL. RONALD L. — — N AIR NATIONAL GUARD 

OF THE UNITED STATES. 

COL. LONNIE J. SLAUSONEWTETETTTR AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. PRESTON M. TAYLORETZTETEZTTÉE AIR NATIONAL 

GUARD OF THE UNITED STATES. 

COL. WILLIAM A. TREU IIWETET AIR NATIONAL GUARD 

OF THE UNITED STATES. 

COL. JOESPH N. NWALLERESTETETTS AIR NATIONAL 

GUARD OF THE UNITED STAT. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. ELLIE G. SHULER, JR eeneg U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


LT. GEN. TREVOR A. HAMMOND, Des. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. CHARLES J. SEAROCK, JR. BSS U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 
LT. GEN. DONALD L. CROMER, Aus. AIR FORCE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. EDWARD P. BARRY, JR. Fee U.S. AIR 
FORCE. 


May 15, 1991 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. MARTIN J. RYAN, JR Aus. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE OF MAJOR GENERAL UNDER PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTION 624: 


To be major general 


BRIG. GEN. LAWRENCE E. BO n REGULAR 
AIR FORCE. 

BRIG. GEN. PHILLIP E. BRACHER D REGULAR 
AIR FORCE. 

BRIG. GEN. ROBERT A. BUETHE, JR.EWEETETTTTR. REGU- 
LAR AIR FORCE. 

BRIG. GEN. HIRAM H. BURR, JR. eegen, REGULAR 
AIR FORCE. 

BRIG. GEN. MICHAEL J. BUTCHKO, JR. Poet, REG- 
ULAR AIR FORCE. 

BRIG. GEN. LEWIS E. CURTIS, Q REGULAR 
AIR FORCE. 

BRIG. GEN. BRETT M. DULA YA REGULAR AIR 
FORCE. 

BRIG. GEN. MARVIN S. ERVIR, REGULAR AIR 
FORCE. 

BRIG. GEN. JAMES A. FAIN, JE ETETETITEKR. REGULAR 
AIR FORCE. 

BRIG. GEN. LAWRENCE P. FARRELL, JRETZETETITE R. 
REGULAR AIR FORCE. 

BRIG. GEN. BRUCE L. FISTER PRETER, REGULAR AIR 
FORCE. 

BRIG. GEN. CHARLES E. FRANKLIN DAA REGU- 
LAR AIR FORCE. 

BRIG, GEN. BUSTER C. GLOSSONEWTEZETEFR, REGULAR 
AIR FORCE. 

BRIG, GEN. THOMAS R. GRIFFITH Beer, REGULAR 
AIR FORCE. 

BRIG, GEN. KENNETH L. HAGEMANN, SR. PELETE" R. 
REGULAR AIR FORCE. 

BRIG. GEN. LARRY L. HENRY PETETA R. REGULAR AIR 
FORCE. 

BRIG. GEN. JAMES F. HINKEL YAVER, REGULAR AIR 
FORCE. 

BRIG. GEN. JAMES M. HURLEYETTETETTZER. REGULAR 
AIR FORCE. 

BRIG. GEN. JOHN P. JUMPEREEEESSNZZER, REGULAR AIR 
FORCE. 

BRIG. GEN. JOHN G. LORBER RETETA R. REGULAR AIR 
FORCE. 

BRIG. GEN. JOHN F. PHILLIPSETZTETEWWTEF-R. REGULAR 
AIR FORCE. 

BRIG. GEN. JOSEPH J. REDDENETZETEZITE R, REGULAR 
AIR FORCE. 

BRIG. GEN. ERVIN J. ROKKE Ëer, REGULAR AIR 
FORCE. 

BRIG. GEN. DONALD B. SMITHEWAETEZTERR. REGULAR 
AIR FORCE. 

BRIG. GEN. EDWIN E. TNS QA REGULAR 
AIR FORCE. 

BRIG. GEN. THAD A. WOLF. An REGULAR AIR 
FORCE. 


ARMY 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 611(A) AND 624: 


To be permanent brigadier general 


COL. ROBERT F. FOLEY Ds ARMY. 

COL. WILLIAM A. WEST FF US. ARMY. 

COL. ALBERT J. GENETTI, JR. Ënnen U.S. ARMY. 
COL. JAN A. VANPROOYEN BEEN U.S. ARMY. 
COL. WILLIAM J. BOLT PIWETETII U.S. ARMY. 

COL. DAVID L. BENTON, TIPISE U.S. ARMY. 
COL. CARL F. ERNST U.S. ARMY. 

COL. JAMES J. CRAVENS, R bs ARMY. 
COL. FRANK H. AKERS, J.R U.S. ARMY. 
COL. THOMAS J. KONITZER PETETA U.S. ARMY. 
COL. STEPHEN M. BLISS PRETEPA U.S. ARMY. 

COL. EDWARD G. ANDERSON, IL. PEPETETII U.S. ARMY. 
COL. DAVID R. E. HALE PRETEPA U.S. ARMY. 

COL. ANTHONY C. TRIFILETTI us. ARMY. 
COL. CHARLES H. BAUMANN, RE U.S. ARMY. 
COL. NORMAN E. WILLIAMS, F U.S. ARMY. 
COL. TRENT N. THOMAS PETETETII U.S. ARMY. 

COL. JOHN A. DUBIA EMATEA U.S. ARMY. 

COL. ORLIN L. MULLEN [STE TETWW U.S. ARMY. 

COL. ROBERT H. SCALES, JR. VESTE U.S. ARMY. 
COL. HAROLD E. BURCH. E U.S. ARMY. 

COL. JOE N. BALLARD Ree U.S. ARMY. 

COL. JOHN E. LONGHOUSER, Seavey U.S. ARMY. 
COL. JOSEPH E. DEFRANCISCÓ PETETA U.S. ARMY. 
COL. LEONARD D. HOLDER, JR. U.S. ARMY. 
COL. GEORGE A. CROCKER, EE. ARMY. 
COL. ROBERT W. ROPER, JR... Rem U.S. ARMY. 
COL. RANDOLPH T. POORE Be U.S. ARMY. 
COL. THOMAS A. SCHWARTZ, Ee U.S. ARMY. 
COL. JOHN G. ZIERDT, JR. RH U.S. ARMY. 
COL. DOUGLAS D. BUCHHOLZ, BTTETSW U.S. ARMY. 
COL. PATRICIA R. P. HICKERSON Ëm U.S. ARMY. 
COL. PATRICK M. HUGHES Pe, ARMY. 
COL. WALTER E. MATHER, JR. Ëm U.S. ARMY. 
COL. LARRY R. JORDAN Y 5. ARMY. 

COL. WILLIAM F. KERNAN PATEH U.S. ARMY. 


May 15, 1991 


COL. DAVID A. WHALEY, IEWETETI U.S. ARMY. 
COL. JOSEPH K. KELLOGG, JR. E77 NOS ARMY. 
COL. WILLIAM L. NASH, ESO U.S. ARMY. 


THE FOLLOWING-NAMED ARMY MEDICAL CORPS OFFI- 
CERS FOR APPOINTMENT IN THE REGULAR ARMY OF THE 
UNITED STATES TO THE GRADE INDICATED UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TIONS 611(A) AND 624(C): 


To be permanent major general 


BRIG. GEN. WILLIAM L. MOORE, IH. U.S. 
ARMY. 


To be permanent brigadier general 
COL. RUSS ZAJTCHUK Reen U.S. ARMY. 


THE UNITED STATES ARMY NATIONAL GUARD OFFI- 
CERS NAMED HEREIN FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY OF THE UNITED STATES IN THE 
GRADES INDICATED BELOW, UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 593(A), 3371 
AND 3384: 


To be major general 


BRIG. GEN. RICHARD E. GA", 
BRIG. GEN. DONALD R. BRUNELLH K 
BRIG. GEN. CHARLIE D. BRACKEENIITETETSM 


To be brigadier general 


COL. ROBERT J. BERND 
COL. SANTO J. FRUSCIONENTETETSM- 
COL. JAMES W. HOLMES ETTETE SM. 
COL. CHARLES M. HOOD 
COL. JAMES H. LIPSCOMB RQQS tS van. 
COL. FRED K. MORRISON ETTETE SM. 
COL. CHARLES R. ARGOETTETE M. 
COL. TERRY O. BALLARDISVETSTSM- 
COL. JAMES G. BLANEY RS 
COL. JOHN D. CURELLETTETE WM. 
COL. CLARENCE C. KNAPPEBTTETE TM. 

COL. WILLIAM A. LAPRISENTETETSM. 
COL. PATRICK NAPPIBETETETM. 

COL. GERALD A. RUDISILL, JE. eem 
COL. WALTER L. STEWART, AR STEM 
COL. CHARLES M. WHITAKERETTETE SM. 
COL. LARRY C. BARKER Reen 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNTIED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. JACK B. FARRIS, JE. eeng U.S. ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. CLAUDE M. KICKLIGHTER PETETETII U.S. ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. JAMES F. MCCALLEIRETETII U.S. ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. GEORGE R. STOTSEREEZETETEN U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY TITLE 10, UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 
LT. GEN. JOHNNIE H. CORNS PER U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN MERLE FREITAGETTETETEN U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. JAMES H. JOHNSON, Qs ARMY. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. JAMES D. STARLINGEIEETET U.S. ARMY. 
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THE UNITED STATES ARMY RESERVE OFFICERS 
NAMED HEREIN FOR APPOINTMENT IN THE RESERVE OF 
THE ARMY OF THE UNITED STATES IN THE GRADES INDI- 
CATED BELOW, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 593(A), 3371 AND 3384: 


To be major general 


BRIG. GEN. ARTHUR H. BAIDEN, ID 
BRIG. GEN. ALVIN BRYANTIETETETM- 
BRIG. GEN. JOHN H. CAPALBOTETETM- 


To be brigadier general 


COL. FRANK M. BROWN 
COL. JOHN G. PAPPASETTETETM. 
COL. HERBERT KOGER, JR. Beem 
COL. EARL B. BURCH, POTETE 

COL. BILLY F. JES' 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. DAVE R. PALMER eem U.S. ARMY. 
MARINE CORPS 


THE FOLLOWING NAMED BRIGADIER GENERALS OF 
THE U.S. MARINE CORPS FOR PROMOTION TO THE PER- 
MANENT GRADE OF MAJOR GENERAL UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 624: 


RICHARD L. PHILLIPS. GEORGE R. CHRISTMAS. 
ROBERT A. TIEBOUT. HAROLD W. BLOT. 
JAMES E. LIVINGSTON. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE PERMANENT GRADE INDICATED IN THE MARINE 
CORPS RESERVE UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 5912: 


To be major general 


BRIG. GEN. JOHN F. CRONINBZTTETETTAE U.S. MARINE 
CORPS RESERVE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE PERMANENT GRADE INDICATED IN THE MARINE 
CORPS RESERVE UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 5912: 


To be brigadier general 


COL. LARRY S. TAYLOR, ëng U.S. MARINE CORPS 
RESERVE. 


THE FOLLOWING NAMED COLONELS OF THE U.S. MA- 
RINE CORPS FOR PROMOTION TO THE PERMANENT 
GRADE OF BRIGADIER GENERAL, UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 624: 


WILLIAM A. FORNEY. STEPHEN R. BERKHEISER. 
JOSEPH D. STEWART. COLEMAN D. KUHN, JR., 
BERTIE D. LYNCH. CARLTON W. FULFORD, JR., 
GEORGE H. WALLS, JR., CAROL A. MUTTER. 

JOHN H. ADMIRE. 


NAVY 


THE FOLLOWING-NAMED CAPTAINS IN THE LINE OF 
THE UNITED STATES NAVY FOR PROMOTION TO THE 
PERMANENT GRADE OF REAR ADMIRAL (LOWER HALF), 
PURSUANT TO TITLE 10, UNITED STATES CODE, SECTION 
624, SUBJECT TO QUALIFICATIONS THEREFOR AS PRO- 
VIDED BY LAW: 


UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 


CAPT. MICHAEL W. BORDY Aus NAVY. 
CAPT. FRANK L. BOWMAN ETE U.S. NAVY. 
CAPT. HERBERT A. BROWNE, JR., LS NSI U.S. NAVY. 
CAPT, VERNON E. CLARK NWETETI U.S. NAVY. 
CAPT. WINFORD G. ELLIS PREETHA U.S. NAVY. 
CAPT. ANDREW A. GRANUZZO.PITETETII U.S. NAVY. 
CAPT. FRED P. GUSTAVSON EEN U.S. NAVY. 
CAPT. WILLIAM B. HAYDEN PETETA U.S. NAVY. 
CAPT. FRANCIS K. HOLIAN HH U.S. NAVY. 
CAPT. ALEXANDER J. KREKICH Ëm U.S. NAVY. 
CAPT. JOHN M. LUECKE Pm U.S. NAVY. 

CAPT. LEONARD N. ODEN PERETETII U.S. NAVY. 
CAPT. JOHN R. RYAN ER U.S. NAVY. 

CAPT. SCOTT L. SEARS PERETETII U.S. NAVY. 

CAPT. JOHN F. S1GLER, F U.S. NAVY. 

CAPT. JOHN W. SNYDER, J.P U.S. NAVY. 
CAPT. RONALD D. TUCKER. PTETETII U.S. NAVY. 
CAPT. EDISON L. WATKINS, LIRE U.S. NAVY. 
CAPT. WILLIAM H. WRIGHT, IV PIVETETI U.S. NAVY. 
CAPT. JOHN J. ZERR PIEVE, U.S. NAVY. 


ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 


CAPT. MICHAEL T. COYLE RASTETA U.S. NAVY. 
CAPT. JOHN T. MITCHELL, Jee U.S. NAVY. 


AEROSPACE ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 
CAPT. WILLIAM J. TINSTON, Nuss, NAVY. 
SPECIAL DUTY OFFICER (CRYPTOLOGY) 
To be rear admiral (lower half) 
CAPT. THOMAS F. STEVENS BEE U.S. NAVY. 
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SPECIAL DUTY OFFICER (INTELLIGENCE) 
To be rear admiral (lower half) 
CAPT. MICHAEL W. CRAMER, Aus. NAVY. 
SPECIAL DUTY OFFICER (OCEANOGRAPHY) 
To be rear admiral (lower half) 
CAPT. JOHN E. CHUBB, JR. ETTETETIE . U.S. NAVY. 


THE FOLLOWING-NAMED CAPTAINS IN THE STAFF 
CORPS OF THE UNITED STATES NAVY FOR PROMOTION 
TO THE PERMANENT GRADE OF REAR ADMIRAL (LOWER 
HALF), PURSUANT TO TITLE 10, UNITED STATES CODE, 
SECTION 624, SUBJECT TO QUALIFICATIONS THEREFOR 
AS PROVIDED BY LAW: 


MEDICAL CORPS 
To be rear admiral (lower half) 


CAPT. RICHARD A. NELSON, PETETA U.S. NAVY. 
CAPT. FREDERIC G. SANFORD bs NAVY. 


SUPPLY CORPS 
To be rear admiral (lower half) 


CAPT. JOHN G. HEKMAN. EENET U.S. NAVY. 
CAPT. DAVID R. RUBLE PETETA U.S. NAVY. 
CAPT. LEONARD VINCENT, RETETA U.S. NAVY. 


CIVIL ENGINEER CORPS 
To be rear admiral (lower half) 
CAPT. GEORGE B. ESTES IETETETEE U.S. NAVY. 
DENTAL CORPS 
To be rear admiral (lower half) 
CAPT. WILLIAM H. SNELL, JREPTETETI U.S. NAVY. 
NURSE CORPS 
To be rear admiral (lower half) 
CAPT. MARIANN STRATTON eem U.S. NAVY. 


THE FOLLOWING NAMED REAR ADMIRALS (LOWER 
HALF) IN THE STAFF CORPS OF THE UNITED STATES 
NAVY FOR PROMOTION TO THE PERMANENT GRADE OF 
REAR ADMIRAL, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION 624, SUBJECT TO QUALIFICATIONS 
THEREFOR AS PROVIDED BY LAW: 


MEDICAL CORPS 
To be rear admiral 


REAR ADM. (LH) WILLIAM A. BUCKENDORFEZZETETISS 
U.S. NAVY. 


REAR ADM. (LH) DAVID M. LICHTMAN geen U.S. 

NAVY. 
SUPPLY CORPS 
To be rear admiral 

REAR ADM. (LIH) RAY R. SAREERAMEVZETETZTZS U.S. 
NAVY. 

REAR ADM. (LH) EDWARD M. STRAW BUETSITA U.S. 
NAVY. 


CIVIL ENGINEER CORPS 
To be rear admiral 


REAR ADM. (LIH) JACK E. BUFFINGTONEETETETITI U.S. 
NAVY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 
VICE ADM. JAMES A. ZIMBLE, MEDICAL CORPS, U.S. 
NAVY, RSS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. MICHAEL C. COLLEY, U.S. Nav 222 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS CHIEF OF CHAPLAINS AND APPOINTMENT TO THE 
GRADE OF REAR ADMIRAL UNDER TITLE 10, UNITED 
STATES CODE, SECTION 5142: 


CHIEF OF CHAPLAINS 
To be rear admiral 
REAR ADM. (LH) DAVID E. WHITE, CHAPLAIN CORPS, U.S. 
NAVY, Svea 


THE FOLLOWING NAMED REAR ADMIRALS (LOWER 
HALF) OF THE RESERVE OF THE U.S. NAVY FOR PERMA- 
NENT PROMOTION TO THE GRADE OF REAR ADMIRAL IN 
THE STAFF CORPS AS INDICATED, PURSUANT TO THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 5912: 


MEDICAL CORPS 
To be rear admiral 


REAR ADM. (LH) PAUL T. KAYYE, U.S. 
NAVAL RESERVE. 
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SUPPLY CORPS 
To be rear admiral 


REAR ADM. (LH) VANCE H. FRY, RSR U.S. NAVAL 
RESERVE. 


CIVIL ENGINEER CORPS 
To be rear admiral 


REAR ADM. MELVIN H. CHIOGIOJIMENTZTETT EE U.S. 
NAVAL RESERVE, 


THE FOLLOWING NAMED CAPTAINS OF THE RESERVE 
OF THE U.S. NAVY FOR PERMANENT PROMOTION TO THE 
GRADE OF REAR ADMIRAL (LOWER HALF) IN THE LINE 
AND STAFF CORPS, AS INDICATED, PURSUANT TO THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 5912: 


UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 


CAPT. JOHN H. MCKINLEY, JR., DAs. NAVAL 
RESERVE. 

CAPT. JONES H. STANLEY, EZZETZEZL ME U.S. NAVAL RE- 
SERVE. 

CAPT. JOHN E. TIE U.S. NAVAL RESERVE. 

CAPT. JAMES P. SCHEAR, METTETSETTTEE U.S. NAVAL RE- 
SERVE. 


SPECIAL DUTY (INTELLIGENCE) OFFICER 
To be rear admiral (lower half) 
CAPT. BRUCE A. BLACK, EVSA U.S. NAVAL RE- 
SERVE. 
MEDICAL CORPS 
To be rear admiral (lower half) 


CAPT. JAMES R. FOWLER, METTETETTT ME U.S. NAVAL RE- 
SERVE. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 


REAR ADM. ANTHONY A. LESS, U.S. NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 


REAR ADM. EDWARD w. CLEXTON, JR., U.S. NAVY, EG 

THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 
VICE ADM. JAMES F. DORSEY, JR., U.S. NAVY 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 
VICE ADM. RONALD M. EYTCHISON, U.S. NAVY RREZET. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be vice admiral 
VICE ADM. JOHN K. READY, U.S. NAVY PETET. 


THE FOLLOWING-NAMED CAPTAIN IN THE COMPETI- 
TIVE CATEGORY OF CHAPLAIN CORPS OF THE U.S. NAVY 
FOR PROMOTION TO THE PERMANENT GRADE TO REAR 
ADMIRAL (LOWER HALF), PURSUANT TO TITLE 10, UNIT- 
ED STATES CODE, SECTION 624, SUBJECT TO QUALIFICA- 
TIONS THEREFOR AS PROVIDED BY LAW: 


CHAPLAIN CORPS 
To be rear admiral (lower half) 
CAPT. DONALD K. MUCHOW, BTTETEWI U.S. NAVY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 5137: 


CHIEF OF THE BUREAU OF MEDICINE AND 
SURGERY AND SURGEON GENERAL 
To be vice admiral 
REAR ADM. DONALD F. HAGEN, U.S. NAVY PETETA 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


CONGRESSIONAL RECORD—SENATE 


To be vice admiral 
VICE ADM. PETER M. HEKMAN, JR., U.S. NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. RICHARD C. MACKE, U.S. Nav 
IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING MAJ. DAVID W. 
BAUMANN, ENDING MAJ. JOHN R. 
CARNAHAN, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF JANUARY 4, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. DOUGLAS S. 
ANDERSON, ETTETETZTE AND ENDING MAJ. VALERIE 
SCHILLER, TEE WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF JANUARY 4, 1991. 

AIR FORCE NOMINATIONS BEGINNING GEORGE NICH- 
OLAS, JR., AND ENDING GEORGE NICHOLAS, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JANUARY 4, 
1991. 

AIR FORCE NOMINATIONS BEGINNING ANTONIO A B 
MATABAN, AND ENDING JOHN R. HEBERT, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEBRUARY 
19, 1991. 

AIR FORCE NOMINATIONS BEGINNING JOHN A ANDER- 
SON, AND ENDING DAVID A ZVARA, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF FEBRUARY 19, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. CHRIS A. 
ANASTASSATOS, JR. AND ENDING MAJ. MARK 
W. PARKER, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF FEBRUARY 26, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. DANIEL P. 
ANDERSON, ND ENDING MAJ. ANTHONY J. 
MASKELL, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF FEBRUARY 26, 1991. 

AIR FORCE NOMINATIONS BEGINNING MICHAEL A 
AIMONE, AND ENDING DEWAYNE H WALKER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF FEBRUARY 
26, 1991. 

AIR FORCE NOMINATIONS BEGINNING WILLIAM P AL- 
EXANDER, AND ENDING LINA S RUPPEL, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF FEBRUARY 26, 1991. 

AIR FORCE NOMINATIONS OF CARL J. MEADE, WHICH 
WAS RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF MARCH 5, 1991. 

AIR FORCE NOMINATIONS BEGINNING MICHAEL G KING, 
AND ENDING BRETT J MCMULLEN, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF MARCH 5, 1991. 

AIR FORCE NOMINATIONS BEGINNING RICHARD E 
AARON, AND ENDING THOMAS C ZYROLL, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF MARCH 5, 1991. 

AIR FORCE NOMINATIONS BEGINNING EDDWARD L 
MCGOVERN, AND ENDING LLOYD R SCHNEIDER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

AIR FORCE NOMINATIONS BEGINNING THOMAS D 
ACCOLA, AND ENDING RONALD D WARNER, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

AIR FORCE NOMINATIONS BEGINNING ROBERT A 
ABENDSCHEIN, AND ENDING CHARLES M WORMINGTON, 
III. WHICH NOMINATIONS WERE RECEIVED BY THE SEN- 
ATE AND APPEARED IN THE CONGRESSIONAL RECORD OF 
APRIL 9, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. JOHN B. 
COOPER, AND ENDING MAJ. JOHN R. HALUCK, 

WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF APRIL 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. GEORGE W. 
BOWEN, Ego AND ENDING MAJ. PAUL M. 
STROMBORG, DREEM WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF APRIL 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. JAMES L. 
ABERNATHY, Ego ND ENDING MAJ. WILLIAM C. 
LUBKEN, PASTS WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF APRIL 16, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. MICHAEL R. 
BACHMAN, SEO AND ENDING MAJ. CLARENCE J. 
HINDMAN, F WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF APRIL 16, 1991. 


IN THE ARMY 


ARMY NOMINATION OF MAJ. CHARLES D. GEMAR, 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF MARCH 5, 1991. 


May 15, 1991 


ARMY NOMINATIONS BEGINNING MARSHALL V.C. 
DRESSEL, AND ENDING MICHAEL J. WILSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MARCH 5, 
1991. 

ARMY NOMINATIONS BEGINNING JOSEPH S BATLUCK, 
AND ENDING T *YUKO, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF MARCH 22, 1991. 

ARMY NOMINATIONS BEGINNING DENISE J *ARN, AND 
ENDING NANCY A *ZAVACKI, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF MARCH 22, 1991. 

ARMY NOMINATIONS BEGINNING THOMAS R. HAWKS, 
AND ENDING JAMES D. STANTON, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 9, 1991. 

ARMY NOMINATIONS BEGINNING ROBERT A COCROFT, 
AND ENDING DENNIS P PRYOR, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 9, 1991. 

ARMY NOMINATIONS BEGINNING MARGARE 
APPLEWHITE, AND ENDING DANIEL A *ZELESKI, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

ARMY NOMINATIONS BEGINNING CAREY M 
ALUMBAUGH, AND ENDING ANTHONY E ZERUTO, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

ARMY NOMINATIONS BEGINNING ANTHONY P AARON, 
AND ENDING WARREN T JONES, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 9, 1991. 

ARMY NOMINATIONS BEGINNING RAFAEL A. ACEVEDO, 
AND ENDING SAMUEL P. BOEHM, II, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 16, 1991. 

ARMY NOMINATIONS BEGINNING BARBARA G. COVING- 
TON, AND ENDING THOMAS J. MULYCA, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 18, 1991. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATIONS BEGINNING WILLIAM V 
ARBACAS, JR., AND ENDING BRIAN M YOUNGS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JANUARY 
22, 1991. 

MARINE CORPS NOMINATIONS BEGINNING RAYMOND 
ADAMIEC, AND ENDING PHILIP A YOUNG, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF MARCH 19, 1991. 

MARINE CORPS NOMINATION OF LT. COL. ROBERT D. 
CABANA, WHICH WAS RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

MARINE CORPS NOMINATIONS BEGINNING JOHN L 
ALBERS, AND ENDING MARC A ZINNER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 16, 1991. 

MARINE CORPS NOMINATIONS BEGINNING ROBERT J 
ABBLITT, AND ENDING ROBERT M ZEISLER, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 17, 
1991. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING FRANK L. 
CULBERTSON, JR. WHICH RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD OF 
MARCH 5, 1991. 

NAVY NOMINATIONS BEGINNING VICTOR H ACKLEY, 
AND ENDING CARL EMORY RHUDY, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE ON MARCH 11, 1991, AND 
APPEARED IN THE CONGRESSIONAL RECORD OF MARCH 
12, 1991. 

NAVY NOMINATIONS BEGINNING CLINTON E ADAMS, 
AND ENDING LUCY MENDOZA VANBELOIS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF MARCH 19, 
1991. 

NAVY NOMINATIONS BEGINNING GARY T. AMBROSE, 
AND ENDING JEROME A. BEHRENS, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 9, 1991. 

NAVY NOMINATIONS BEGINNING CHARLES LLEWELLYN 
ADAMS, AND ENDING JAMES FIELDING SMITH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF APRIL 9, 
1991. 

NAVY NOMINATIONS BEGINNING STEPHEN R LUOMA, 
AND ENDING DAVID JOSEPH DOWELL, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 9, 1991. 

NAVY NOMINATIONS BEGINNING ROBERT $. BARON, 
AND ENDING MARILYN A. MOITANO, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 16, 1991. 

NAVY NOMINATIONS BEGINNING ROBERT DAVID ABEL, 
AND ENDING GEORGE K ZANE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 23, 1991. 
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HOUSE OF REPRESENTATIVES—Wednesday, May 15, 1991 


The House met at 10 a.m. 
The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 


er: 

Of all your gifts to us, O God, by 
which you have blessed us and breathed 
into us the very breath of life, we are 
grateful for the gifts of love and re- 
spect that can exist between individ- 
uals. We know that so many relation- 
Ships in our homes or communities are 
not as they could be and the light and 
goodness of friendship and appreciation 
one for another is lost amid the pres- 
sures of the day. We are aware of the 
blessings of faith and hope in our lives 
and for those gifts we give thanks, but 
we raise our voices in a joyous chorus 
for that greatest gift that binds people 
together in mysterious and blessed 
ways, the gift of love. In Your name, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from California [Mr. ROHRABACHER] 
please come forward and, lead the 
House in the Pledge of Allegiance. 

Mr. ROHRABACHER led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 707. An act to amend the Commodity 
Exchange Act to improve the regulation of 
futures and options traded under rules and 
regulations of the Commodity Futures Trad- 
ing Commission; to establish registration 
standards for all exchange floor traders; to 
restrict practices which may lead to the 
&buse of outside customers of the market- 
place; to reinforce development of exchange 
audit trails to better enable the detection 
and prevention of such practices; to establish 
higher standards for service on governing 
boards and disciplinary committees of self- 
regulatory organizations; to enhance the 
international regulation of futures trading; 


to regularize the process of authorizing ap- 
propriations for the Commodity Futures 
Trading Commission; and for other purposes. 

The message also announced, that 
the Senate insists upon its amendment 
to the bill (H.R. 707) “An Act to amend 
the Commodity Exchange Act to im- 
prove the regulation of futures and op- 
tions traded under rules and regula- 
tions of the Commodity Futures Trad- 
ing Commission; to establish registra- 
tion standards for all exchange floor 
traders; to restrict practices which 
may lead to the abuse of outside cus- 
tomers of the marketplace; to reinforce 
development of exchange audit trails 
to better enable the detection and pre- 
vention of such practices; to establish 
higher standards for service on govern- 
ing boards and disciplinary committees 
of self-regulatory organizations; to en- 
hance the international regulation of 
futures trading; to regularize the proc- 
ess of authorizing appropriations for 
the Commodity Futures Trading Com- 
mission; and for other purposes", and 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
LEAHY, Mr. BOREN, Mr. HEFLIN, Mr. 
CONRAD, Mr. LUGAR, Mr. DOLE, and Mr. 
COCHRAN to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate had passed a bill and joint reso- 
lution of the following titles, in which 
the concurrence of the House is re- 
quested: 

S. 100. An act to set forth U.S. policy to- 
ward Central America and to assist the eco- 
nomic recovery and development of that re- 
gion; and 

S.J. Res. 134. Joint resolution designating 
May 22, 1991, as “National Desert Storm Re- 
servists Day." 


e o 


RESIGNATION AS MEMBER OF 
SELECT COMMITTEE ON HUNGER 


The Speaker laid before the House 
the following resignation from the Se- 
lect Committee on Hunger: 


HOUSE OF REPRESENTATIVES, 
MAY 10, 1991. 
Hon. TOM FOLEY, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER, I am asking permis- 
sion to resign from the Select Committee on 
Hunger. Due to new assignments on my leg- 
islative agenda, I am unable to give this 
committee the commitment it deserves. 

Thank you for your immediate consider- 
ation of this request. 

Sincerely, 
FRANK RIGGS, 
Member of Congress. 


The SPEAKER. Without objection, 
the resignation is accepted. 


There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON INVESTIGATIONS OF COMMIT- 
TEE ON ARMED SERVICES TO 
SIT TODAY DURING 5-MINUTE 
RULE 
Mr. EVANS. Mr. Speaker, I ask unan- 

imous consent that the Subcommittee 

on Investigations of the Committee on 

Armed Services be permitted to sit 

today while the House is proceeding 

under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

Mr. ROHRABACHER. Reserving the 
right to object, Mr. Speaker, I under- 
stand this has been cleared by the mi- 
nority. With that understanding, there 
is no objection, but we do reserve the 
right to object. 

Mr. Speaker, I have just learned that 
it has been cleared, so I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


LAST DECADE NOT THE BEST OF 
TIMES FOR WORKING FAMILIES 


(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NAGLE. Mr. Speaker, in the 
opening paragraph of his masterpiece, 
“A Tale of Two Cities," Charles Dick- 
ens wrote: “It was the best of times, it 
was the worst of times." 

He was writing about 18th century 
France, but the House Ways and Means 
Committee's just published ‘Green 
Book" makes clear his words equally 
describe the last decade in America 
under Republican economic policy. 

If your income and wealth put you in 
the top 20 percent of all Americans, the 
last decade has been the best of 
times.” Their income soared by 20 per- 
cent. 

But if you are an average working 
American—the other 80 percent of 
America—things were not quite so 
rosey. Your earnings went down. 

In fact, 60 percent saw their earnings 
drop by 11.1 percent. 

And it was working families with 
kids—families just starting out—who 
were hit the hardest. The wealthiest 20 
percent of those young families reg- 
istered a 7-percent increase, while the 
other 80-percent majority saw their an- 


LI This symbol represents the time of day during the House proceedings, e.g., [11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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nual income drop a whopping 13 per- 
cent. 

And while the wealthiest among us 
were enjoying a 17.6-percent tax cut, 
the tax burden for average working 
families was going up. 

Mr. Speaker, unfairness of this mag- 
nitude does not just happen. It is the 
inevitable result of the policies of a 
President who goes to the mat to block 
an increase in the minimum wage over 
three thin dimes, but who makes a 
massive reduction in the capital gains 
tax the economic centerpiece of his 
Presidency. 

After 10 years of trickle down eco- 
nomic policy, it is now quite clear: av- 
erage working families got soaked. 


THE UNFAIRNESS OF H.R. 1 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PAXON. Mr. Speaker, I believe 
everyone in this body is in favor of 
fairness and equal opportunity for all 

employees. 
` Unfortunately, H.R. 1—the quota 
bill—does not achieve these goals. 

In fact, I believe the bill will work 
against fairness and equal opportunity. 

We have heard much about the so- 
called benefits of H.R. 1. 

But let us not forget the dire impact 
of this bill on employees and employers 
alike. 

First, is the real, tangible, financial 
cost of this bill. Allowing jury trials 
and punitive and compensatory damage 
awards that could reach into the mil- 
lions of dollars, is a huge burden to be 
borne by the Nation’s employers and 
employees. 

These expenses coupled with attor- 
neys fees are massive costs, which will 
mean less funds available for jobs, de- 
nying working men and women the op- 
portunity to earn a living. 

And there are also nontangible costs: 
fairness and opportunity will suffer. 

Employers, faced with impossible 
standards and huge monetary awards 
will be forced to hire by quotas to 
avoid expensive lawsuits. 

Quotas will also cost working men 
and women their jobs, and that is un- 
fair. 

Mr. Speaker, unfair preferences—a 
quota system—is too high a price to 
pay. 


SLOGANS, NOT SUBSTANCE, DOMI- 
NATE ADMINISTRATION’S ECO- 
NOMIC POLICIES 


(Mr. STAGGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STAGGERS. Mr. Speaker, in po- 
litical speeches around the Nation, the 
President is hailing the economic poli- 
cies of his administration as pro- 
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growth. Well, in a sense they are: the 
wealth of the wealthy is growing at a 
record pace. 

According to a recent report, the in- 
come of the richest 1 percent of Ameri- 
cans grew by 113 percent between 1977 
and the present, while the income of 
our poorest Americans decreased by 
over 10 percent. During that period of 
time, income tax rates for the richest 1 
percent of Americans decreased by 15 
percent, while tax rates for most oth- 
ers increased. 

Mr. Speaker, what does this tell us 
about the direction of our Nation? 
What does it tell us about the quality 
of life for most Americans in 1991? 

If nothing else, this tells us that 
most Americans are working harder 
and longer for less and less. And I be- 
lieve that it should tell us that we can- 
not afford another decade of neglecting 
the needs of the great majority of 
Americans. 

The policies of this administration 
are based on slogans instead of sub- 
stance. You do not have to be a lip- 
reader to see the hungry mouths in our 
society. And you do not have to be able 
to count points of light to count the 
points of merit in the Working Family 
Tax Relief Act. 

Let us move from slogans to solu- 
tions, and let us make some tax 
changes that reward the hard work of 
the many instead of the paper profits 
of the few. 


H.R. 1 GOES TOO FAR BEYOND 
CURRENT LAW 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, we often 
hear how much the average American 
needs, and wants, enactment of H.R. 1, 
the quota bill. I do not know who the 
proponents are speaking to, but I do 
not believe that is the case. 

There was a poll taken recently of 
over 700 Americans on some of the re- 
quirements of H.R. 1. 

H.R. 1 provides, for the first time, for 
jury trials and unlimited punitive and 
compensatory damages in employment 
law cases. In this Penn & Schoen sur- 
vey, 70 percent of respondents say that 
remedies should be based on lost wages 
and benefits, as in current law, and not 
be allowed to collect unlimited dam- 
ages. 

In addition, 54 percent oppose court 
trials for these cases, rather they be- 
lieve existing administrative processes 
should be used to resolve the case. 

H.R. 1 simply goes too far beyond 
current law, imposing an entirely new, 
costly, ineffective system that will 
benefit trial attorneys, not the average 
American. I urge my colleagues to heed 
the results of this poll and reject the 
quota bill. 
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H.R. 1: LAWYERS’ BONANZA 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, the 
quota bill, H.R. 1, will not provide job 
opportunities for qualified women and 
minorities, as proponents claim, but 
rather will provide job opportunities 
for trial lawyers. H.R. 1 prohibits a 
waiver of attorneys’ fees as part of the 
settlement. Also, even when the judge 
and the parties have both agreed upon 
a settlement, an attorney can still hold 
hostage the agreement until his fees 
are negotiated and paid. 

Whose interests are being served 
here, anyway? 

A recent scientific survey of Ameri- 
cans, performed by Penn & Schoen, 
showed that 78 percent of the respond- 
ents believe that lawyers will be more 
likely to go to court on the chance of 
a big money award in discrimination 
cases rather than to attempt to settle 
out of court. I believe this costly law- 
yers’ bonanza is unacceptable; it is un- 
fair, and this is just one more reason to 
oppose the quota bill, H.R. 1. 


WE HAVE TO GET BACK TO A FAIR 
TAX SYSTEM, FAIR TO MIDDLE- 
CLASS AMERICANS 


(Mr. COX of Illinois asked and was 
given permissior to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COX of Illinois. Mr. Speaker, 
over the last 10 to 12 years the adminis- 
tration policies in this country have 
led to a grossly unfair tax system. We 
are faced with the reality that 80 per- 
cent of the people in this country 
today have less money in their pockets 
after taxes than they had in 1980. 

Those policies have been directed and 
guided by the administrations in power 
during that time. It is also significant 
to keep in mind that earnings of work- 
ing families in this country fell an av- 
erage of 8.7 percent between 1979 and 
1989, while the wealthiest reaped a 12.3- 
percent increase in their earnings. 

Mr. Speaker, we have got to get back 
to a system, a fair tax system in this 
country where the average middle-class 
American has a chance to improve his 
standard of living and look forward to 
a positive future for both himself, her- 
self, and their families. 


REPEALING THE 1990 TAX 
INCREASES 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
last October, this House adopted the 
so-called budget summit agreement. 
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Its proponents claimed that this agree- 
ment would reduce budget deficits by 
almost $500 billion over 5 years, shrink 
Federal spending to under 18.2 percent 
of GNP by 1995, and double the rate of 
economic growth in 1991. 

In July 1990, the Congressional Budg- 
et Office estimated the baseline defi- 
cits between 1991 and 1995 would total 
$949 billion. In February 1991 after the 
summit agreement was approved, CBO 
estimated the 5-year baseline deficit 
had grown to $1.174 trillion, an increase 
of $225 billion. 

Federal spending now exceeds 25 per- 
cent of our GNP, the highest level ever 
with the exception of World War II. 
This year, domestic discretionary and 
entitlement spending grew by 9.1 per- 
cent and 12.5 percent, respectively, 
more than double the rate of inflation. 

As for strengthening the economy, 
the $170 billion of tax increases con- 
tained in the agreement helped push 
our Nation into a serious recession. 
Higher unemployment stalks now the 
land. The luxury tax on pleasure boats 
has plunged the marine construction 
and maintenance industry into a de- 
pression. The CBO, which certainly 
cannot be accused of being a friend of 
supply-side economics, estimates that 
a weaker economy will cause tax col- 
lections to fall $206 billion over 5 years, 
completely offsetting the additional 
revenue from the 1990 tax increases. 

May 8 was Tax Freedom Day, the day 
in which the average American stop 
working to pay Federal, State, and 
local taxes and start working for them- 
selves and their families. Tax Freedom 
Day falls 3.days later this year due 
mainly to the taxes contained in the 
budget summit agreement. 

Mr. Speaker, the budget summit 
agreement is failure in every aspect. 
The American people are crying out for 
relief. The time has come for Congress 
to recognize its mistake and renounce 
this heinous legislation. As a first step, 
I am today introducing a bill to repeal 
all the budget summit agreement tax 
increases. 


The American people are fed up with 


high taxes. I urge my colleagues to join 
with me and speedily enact a repeal of 
the 1990 tax increases. 


— — 


SADDAM HUSSEIN'S 
ECOTERRORISM 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, I rise to 
focus the attention of the Congress on 
the environmental damage to the gulf 
region wrought by Saddam Hussein's 
ecoterrorism. 

Fires continue to rage—spewing tons 
of toxics into the atmosphere, oil con- 
tinues to spill—blackening gulf waters 
and creating lakes of oil on the desert 
sand. Pollution from this environ- 
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mental disaster has been detected 
thousands of miles from the gulf re- 
gion—in EPA air samples at their Ha- 
wali station, in Black Snow in the 
Himalayas, in soot northeast of Tokyo 
and in the upper atmosphere. No one 
knows what the effects might be on 
human health, either long term or im- 
mediate. 

The damage to the environment is of 
unprecedented scope and yet little has 
been done to relieve the situation. The 
dire emergency supplemental appro- 
priation included language for the 
President to initiate an international 
agreement for environmental monitor- 
ing, assessment, remediation, and res- 
toration of the Persian Gulf region of 
effects of the recent war. 

Sixty Members of this body joined 
Congressman GILMAN and me on April 
19 in sending a letter to the President 
to encourage his swift action for an 
international agreement to heal the 
gulf environment. 

Instead of initiating a response to 
the crisis, the administration has 
censored information. On January 25, 
the Department of Energy [DOE] issued 
a memorandum to control information 
about the war's environmental effects, 
advising employees: 

The extent of what we are authorized to 
say about environmental impacts of fires/oil 
spills in the Middle East follows: Most inde- 
pendent studies and experts suggest that the 
catastrophic predictions in some recent news 
reports are exaggerated. We are currently re- 
viewing the matter, but these predictions re- 
main speculative and do not warrant any 
further comment at this tíme. 

Despite DOE assertions, a govern- 
ment scientist now claims, ‘‘This is the 
most intense burning source, probably, 
in the history of the world." 

Mr. Speaker, we cannot ignore this 
crisis. The President was directed to 
submit a report within 60 days of en- 
actment identifying proposed actions 
for an international agreement on the 
environment. June 10 wil mark the 
end of the 60-day period. Nothing has 
happened to date. As we put the war 
maps away, let us now map out a plan 
to restore the gulf region. 


MOTOR CARRIER SAFETY ASSIST- 
ANCE PROGRAM REAUTHORIZA- 
TION ACT OF 1991 


(Mrs. MORELLA asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 


marks.) 

Mrs. MORELLA. Mr. Speaker, I am 
introducing today the Motor Carrier 
Safety Assistance Program Reauthor- 
ization Act of 1991. Two years ago, resi- 
dents of the Washington metropolitan 
area heard too often of truck accidents 
on the beltway or I-270. This legisla- 
tion, which is à companion bill to S. 
631, addresses truck safety, which con- 
tinues to be a matter of serious con- 
cern for many of us who live and work 
in this region. 
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The Motor Carrier Safety Assistance 
Program [MCSAP] was created in 1982 
as & part of the Surface Transportation 
Assistance Act. It is a program, which 
gives grants to States for motor carrier 
safety inspections. It has saved lives 
and reduced accidents involving com- 
mercial motor vehicles. It needs to be 
continued and expanded to allow traffic 
enforcement activities when combined 
with & safety inspection to be reim- 
bursable under MCSAP. 

It rewards States that demonstrate 
innovative,  cost-efficient programs 
promoting motor carrier safety and 
hazardous materials transportation 
safety. It strengthens enforcement of 
the commercial drivers license. 

Mr. Speaker, I urge support of truck 
safety issues. MCSAP works. This leg- 
islation makes it work more effec- 
tively. 


TRIBUTE TO FRANK DAVIDSON 
AND RAYMOND BOWER RECIPI- 
ENTS OF 1991 MATILDA 
MANDREY AWARD 


(Mr. SWETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SWETT. Mr. Speaker, I invite my 
colleagues to join me today in honor- 
ing two New Hampshirites—Frank Da- 
vidson of Greenfield and Raymond 
Bower of Salem. 'Tonight these out- 
standing men will receive the Matilda 
Mandrey Award in recognition of their 
exemplary volunteer service. 

Frank Davidson is being honored for 
his work with the mentally retarded. 
Last year he was “Coach of the Year" 
for the Special Olympics. As a teacher, 
he has worked to provide opportunities 
for handicapped children. Frank has 
also helped educate the public about 
the special needs of the mentally re- 
tarded. 

Raymond Bower has made outstand- 
ing efforts with the Scotland Avenue 
Help the Handicapped Club. Over the 
past two decades he has raised thou- 
sands of dollars which have gone to 
support a variety of programs for the 
handicapped and for terminally ill chil- 
dren. 

Mr. Speaker, I pay tribute to Frank 
Davidson and Raymond Bower. They 
have shown that one person can make 
a difference in enriching the quality of 
life for these special handicapped indi- 
viduals, and they provide an example 
that all of us should follow. 


STATE DEPARTMENT AUTHORIZA- 
TION BILL SHOULD BE SUBSTAN- 
TIALLY REDUCED 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, today we 
will pass the State Department author- 
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ization bill by a very large margin. I 
have great respect for all who have 
worked so hard on this bill, but I must 
oppose it on fiscal grounds. 

This bill contains an increase of more 
than $700 million over last year. It con- 
tains an 85-percent increase in the for- 
eign buildings account. It has a 9-per- 
cent increase in the salary and expense 
account, and a 17.3-percent increase for 
the State Department overall. 

I know the work of the State Depart- 
ment is important, but our national 
debt is now over $4 trillion. The Fed- 
eral Government is now losing close to 
$1 billion a day. 

We cannot keep giving all these Fed- 
eral agencies big increases. We have to 
start holding the line some place or we 
are going to cause this Nation's econ- 
omy to collapse. Our constituents do 
not want us to keep sending so many 
billions overseas. I realize $5.6 billion 
does not sound like much in the whole 
scheme of things, but it is enough to 
give $100,000 each to 56,000 families 
across this land. 

It is too much to spend on this one 
bill. This authorization should be de- 
creased substantially. 


JAPANESE BUSINESSMEN FOUND 
GUILTY OF BID RIGGING 


(Mr. TRAFICANT asked and was 
given permission to address the House 
and to revise and extend his remarks.) 

Mr. TRAFICANT. Mr. Speaker, a 
group of Japanese businessmen were 
found guilty, stone-cold guilty of bid 
rigging a $100 million contract with the 
Pentagon. 

Now, how does that sort of frost your 
samurai today? 
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But what is the big news about that, 
my colleagues? Japanese companies 
have already been convicted of ille- 
gally dumping titanium and steel in 
our markets, taking away our jobs, 
wrecking our companies. Meanwhile, 
Americans cannot even display a bag of 
rice in Japan, let alone sell it. 

Mr. Speaker, now we are talking 
about free trade with Mexico, fast 
track. That is not free trade. That is 
wimp out in America, folks. 

If free trade is so great, I ask, “Why 
doesn't Japan use it?" 

In addition, while we are here pro- 
moting free trade, Japan is literally 
bid rigging our assets off. 


WHALE-EATING ORGY IN JAPAN 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. RAVENEL. Mr. Speaker, of all 
God's creatures, the greatest in size 
and gentleness that have ever lived are 
the great whales. For years now the 
people of this world have labored to 
stop their shameful slaughter. All peo- 
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ple; that is except, principally, the Jap- 
anese, those notorious destroyers of 
our precious environment. Soon the 
International Whaling Commission will 
review their ban on whaling, which of 
course the Japanese have evaded, cru- 
elly murdering almost 1,200 whales in 
the last 4 years. 

So what do the Japanese do? They re- 
cently held a banquet in Tokyo, ac- 
cording to the Associated Press, featur- 
ing raw whale meat, pink whale skin, 
whale bacon, and whale tongue soup. 
The whale-eating orgy was attended by 
dozens of politicians and 300 other 
guests. 

Mr. Speaker, I say, “Shame on you, 
Japan. Shame on you, Japan." 


FAST TRACK WILL BE BAD FOR 
BUSINESS 


(Mr. RAHALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAHALL. Mr. Speaker, as the de- 
bate on the extension of fast track and 
the Mexican free trade agreement 
rages on, it is important to review the 
differences in the way that the United 
States and Mexico conduct business. As 
reported to me, there are very few op- 
tions available for American businesses 
if they are involved in a legal dispute 
with a Mexican company or individual. 
The same holds true if you are an 
American business person who is try- 
ing to initiate a business venture in 
Mexico. The sad truth is, if you want 
to conduct business in Mexico, you bet- 
ter be prepared for a business climate 
as scorching as the desert sands. 

If an American business becomes in- 
volved in a legal dispute with a Mexi- 
can entity, it can become a lawyer's 
field day. If you sue in an American 
district or Federal court and are able 
to receive a judgment, your chances of 
receiving compensation are slim at 
best. In the past, Mexico has been ex- 
tremely unresponsive to foreign judg- 
ments, therefore making them vir- 
tually unenforceable. If you choose to 
seek legal action through the Mexican 
court system, you will have to endure 
endless delays, exorbitant costs, and 
the likely possibility that you will 
never receive any type of compensa- 
tion. Is this the type of system in 
which we want to conduct business? 

I realize The Inter-American Com- 
mercial Arbitration Commission exists 
to solve international disputes, but 
how much faith should we put in this 
organization? Congress should be given 
the chance to strengthen this organiza- 
tion and make sure Mexican business 
will adhere to any agreement set down 
by the Commission. Without the right 
of Congress to negotiate a free trade 
agreement, American business will 
have to take its chances when nego- 
tiating contracts with their Mexican 
counterparts. 
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Fast track must be stopped. If we 
continue on our present course and 
grant the President his extension, too 
many crucial issues will be swept under 
the rug. Further scrutiny is needed 
into what type of changes a free trade 
agreement will bring. Under fast track, 
Congress will not be given ample time 
or the authority to question the rami- 
fications of a free trade agreement 
with Mexico. We must delay a free 
trade agreement until we are sure what 
type of changes such an agreement will 
bring to the American worker and busi- 
ness person. 


INTRODUCTION OF THE ECONOMIC 
RESURGENCE AND JOBS FOR 
AMERICA ACT 


(Mr. ZELIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ZELIFF. Mr. Speaker, I come to 
the floor today to introduce the Eco- 
nomic Resurgence and Jobs for Amer- 
ica Act. Iam joining more than 40 of 
my colleagues in introducing this leg- 
islation because we believe that this 
simple legislation is the most effective 
way to restore strength and vitality to 
our economy and create thousands of 
jobs for American workers. 

This proposal will reinstate a 5-per- 
cent investment tax credit for qualified 
purchases and reduce the rate of tax- 
ation on capital gains to 15 percent. My 
friends, plain and simple, there is no 
better way to significantly increase 
capital investment in our economy, 
make us more competitive in the inter- 
national arena, and put America back 
to work than the investment tax cred- 
it. 

Investment in our companies will ex- 
pand operations, make businesses more 
profitable, allow us to hire more work- 
ers and, ultimately, pay more taxes. 

Regarding a reduction in capital 
gains taxation, to those who claim it is 
a break for the rich, let me share a 
story with you. Edith Robertson is a 
76-year-old retired schoolteacher from 
Laconia, NH. 

After teaching for 40 years she re- 
tired and currently has a monthly in- 
come of $1,500. 

In 1940 she purchased three lots on 
Winnisquam Lake and built a summer 
camp. She now wants to sell that prop- 
erty and move to a retirement home in 
Florida. In doing so she is going to get 
socked by the Government—a 34-per- 
cent tax on the capital gain. 

This ripoff will take away her oppor- 
tunity to stay self-sufficient. 

Edith Robertson never made more 
than $16,000 a year and she currently 
lives on $1,500 a month—hardly the def- 
inition of rich. A moderate reduction of 
the capital gains taxation rate will 
help Edith Robertson and millions 
more like her. 

This legislation will replace our cur- 
rent punitive tax system with one that 
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is progrowth and fair and will ulti- 
mately restore strength to our econ- 
omy and benefit millions of Americans 
from all walks of life. 


H.R. 1 SOWS SEEDS OF RESENT- 
MENT, MALICE, AND RACIAL AN- 
IMOSITY 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ROHRABACHER. Mr. Speaker, 
we hear about quotas, we hear people 
talk about reverse discrimination, 
which is nothing more than pure un- 
adulterated racism. We hear about ra- 
cial norming, we hear about political 
corrupt thought as an excuse for re- 
pressing ideas that do not conform to a 
left-wing vision of America. Mr. Speak- 
er, it is about time the American peo- 
ple reject this liberal nonsense and 
stand up for fairness and good will for 
all. 

The H.R. 1 quota bill sows the seeds 
of resentment, of malice, and of racial 
animosity. It will not help the less for- 
tunate. It should be defeated for the 
quota bill that it is. 


PARLIAMENTARY INQUIRY 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman will state it. 

Mr. WALKER. Mr. Speaker, is the 
President of the United States ac- 
corded the same privileges as Members 
of the House with regard to statements 
made about their personal views? 

The SPEAKER pro tempore. There 
cannot be personal ridicule of the 
President of the United States on the 
House floor. 

Mr. WALKER. I thank the Chair. 


— — 


MEXICAN FREE TRADE 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 


minute.) 
Mr. GOSS. Mr. Speaker, these days 
phrases like “fast track” and 


“NAFTA” are household words in Flor- 
ida—especially for the State's citrus, 
vegetable, and sugar growers. 

They have legitimate concerns—a 
trade agreement with Mexico, that 
does not take into account disparate 
wage scales, underenforced environ- 
mental standards, and unfair competi- 
tion, could prove disastrous for some of 
Florida's most important industries. A 
bad, so-called free-trade agreement is 
worse than no agreement. But no 
agreement is far worse than the good 
agreement we can achieve if we nego- 
tiate carefully. This is a tremendous 
opportunity—to create jobs, open new 
markets, and strengthen ties with our 
neighbors. 

Mr. Speaker, there has been plenty of 
confusion. But let us be honest—a vote 
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for fast track is a vote to continue the 
process—nothing more. Make no mis- 
take, without fast track, there will be 
no negotiations, and no trade agree- 
ment. 

The administration is committed to 
ensuring a fair deal and listening to 
the American people. Let's test that 
commitment—I urge Florida's growers 
to continue making themselves heard 
and I urge my colleagues to remember 
that fast track does not mean we have 
to sell out American interests in the 
interests of something called free 
trade. 


ä 
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PEACE PROCESS IN THE MIDDLE 
EAST STALLS AGAIN 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, Sec- 
retary of State Baker is back in Israel, 
trying to move the peace process along. 
He is working hard, but has had little 
suecess, and he doesn't seem to be 
learning from his mistakes. Frankly, I 
am tired of Mr. Baker's one-sided ap- 
proach to diplomacy. 

Every time the peace process stalls, 
Secretary Baker reserves his greatest 
pressure for Israel, when, in fact, Israel 
is the only nation making com- 
promises. 

Israel has made concessions on Euro- 
pean participation in the peace con- 
ference, release of Palestinian security 
prisoners, and economic improvements 
for Palestinians in Israel. 

Meanwhile, Mr. Baker has grown 
very quiet about Arab foot dragging. 
Only a month ago, the State Depart- 
ment talked as if the Saudis would rec- 
ognize Israel and lead its Arab allies to 
the peace table. Now, its time to real- 
ize that these promises meant nothing. 
The Saudis won't even agree to partici- 
pate fully in & peace conference, let 
alone work actively for peace in the re- 
gion. 

The administration continues to go 
forward with plans to resume arms 
sales to the Arab nations, arms that 
may be used against our ally, Israel. Is- 
rael is also being pressured to cap nu- 
clear weapons production in exchange 
for à ban on Arab chemical weapons. It 
is typical of Mr. Baker that he places 
Arab chemical weapons—weapons 
which have been used tragically in at- 
tacks upon neighboring states—on the 
same moral plane as Israel's arsenal, 
which has never been used and would 
only be used in defense against 
agression from those Arab States 
which refuse to acknowledge Israel’s 
right to exist. 

It is high time for Mr. Baker to real- 
ize that the Arab nations hold the key 
to peace in the Middle East. The Camp 
David accords prove that Israel is will- 
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ing to compromise if guarantees of her 
safety are made in good faith. The 
Arab nations are poised to make such 
commitments. The Secretary needs to 
place pressure where it is needed, on 
Saudi Arabia and Kuwait, not on Is- 
rael. 


MEXICO FREE-TRADE AGREE- 
MENT—AN IMPORTANT VOTE 


(Mr. DREIER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, 1 week from today we are 
going to be casting one of the most im- 
portant votes in a decade. I do not 
want to go so far as to say it will be 
the most important vote, but I believe 
it wil be among the top 10. It will be 
a vote to determine whether or not we 
are going to unite with our southern 
neighbors and move ahead by expand- 
ing opportunities for consumers to get 
the best quality product at the lowest 
possible price, and that is the free- 
trade agreement. 

The question of fast track is not 
whether or not we are going to sign the 
agreement but whether or not we are 
going to allow the negotiators to move 
ahead and try to bring about a deal 
that is acceptable to both the United 
States and Mexico. 

This afternoon, following legislative 
business, I and a number of my col- 
leagues who have been proponents of 
this will be taking out a special order 
to discuss some of the details of fast 
track and the prospects for a free-trade 
agreement. I encourage not only those 
who are proponents of fast track but 
also those who are opponents to join us 
this afternoon and pose some of the 
questions that surround this issue. I 
am convinced that following this time, 
Mr. Speaker, we will have very strong 
support for what is absolutely nec- 
essary to bring this about, and that is 
& vote in favor of fast track. 


FOREIGN RELATIONS AUTHORIZA- 
TION ACT, FISCAL YEARS 1992 
AND 1993 


The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to House Resolu- 
tion 147 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 1415. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 1415, 
to authorize appropriations for fiscal 
years 1992 and 1993 for the Department 
of State, and for other purposes, with 
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Mr. NAGLE, Chairman pro tempore, in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on 
Tuesday, May 14, 1991, all time for gen- 
eral debate had expired. 

Pursuant to the rule, the Committee 
amendment in the nature of a sub- 
stitute now printed in the reported bill 
Shall be considered by parts of titles as 
an original bill for the purpose of 
amendment. 

It shall be in order to consider en 
bloc amendments offered by the gen- 
tleman from California [Mr. BERMAN]. 
Said amendments en bloc shall not be 
subject to a demand for a division of 
the question and may amend portions 
of said substitute not yet considered 
for amendment. 

It shall be in order to consider en 
bloc amendments offered by the gentle- 
woman from Maine [Ms. SNOWE] or her 
designee. Said amendments en bloc 
Shall not be subject to a demand for a 
division of the question and may 
amend portions of said substitute not 
yet considered for amendment. 

The Clerk will report section 1. 

The Clerk read as follows: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Foreign Re- 
lations Authorization Act, Fiscal Years 1992 
and 1993". 

EN BLOC AMENDMENTS OFFERED BY MR. 
BERMAN 

Mr. BERMAN. Mr. Chairman, I offer 
en bloc amendments authorized by the 
rule. 

The Clerk read as follows: 

En bloc amendments offered by Mr. BER- 
MAN: 

Page 19, line 14, insert “appropriations 
and" after subject to”. 

Page 25, after line 25, insert the following: 

"(ei IMPLEMENTATION.—In order to carry 
out this section, the Secretary of State shall 
reprogram the position of Deputy Assistant 
Secretary for South Asian Affairs.“ 

Page 29, line 11, strike who is not“ and in- 
sert “unless there is reason to believe that 
the alien is”. 

Page 35, strike line 1 and all that follows 
through line 25 on page 41. 

Page 60, after line 12, insert the following: 
SEC. 172. HOUSING BENEFITS OF THE UNITED 

STATES MISSION TO THE UNITED 
NATIONS. 

(a) REVIEW.—The Secretary of State shall 
direct the United States Mission to the Unit- 
ed Nations to conduct a review and evalua- 
tion of policies and procedures for the provi- 
sion of housing benefits (including leased 
housing, housing allowance, differential pay- 
ments, or any comparable benefit) to United 
States Government personnel assigned to the 
United States Mission to the United Nations. 
Such review shall consider the December 1989 
recommendations of the Inspector General of 
the Department of State concerning the 
housing benefits issue. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of State shall submit a com- 
prehensive report of the findings of such re- 
view and evaluation to the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Rela- 


CONGRESSIONAL RECORD—HOUSE 


tions of the Senate. Such report shall 
include- 

(1) a summary of all leased housing policy 

changes; and 

(2) information concerning the implemen- 
tation of recommendations of the Inspector 
General for the Department of State in De- 
cember 1989, including an explanation for not 
implementing any recommendation. 

Page 63, line 24, insert “review and" before 
“selection”. 

Page 64, strike line 20, and insert “DELE- 
TIONS, AND REVISIONS.”. 

Page 64, line 22, strike October 1, 1991,” 
and nsert 180 days after the date of the en- 
actment of this title,“. 

Page 64, line 24, after “procedures”, insert 
, consistent with the requirements of the 
originating agency pursuant to this title,“. 

Page 65, line 10, strike Secretary of 
State“ and insert “Historian”. 

Page 66, after line 10, insert the following: 

"(2) If the Historian determines that the 
meaning of the records proposed for inclu- 
sion in a volume of the FRUS series would be 
so altered or changed by deletions made 
under paragraph (1) that publication in that 
condition could be misleading or lead to an 
inaccurate or incomplete historical record, 
then the Historian shall take steps to 
achieve a satisfactory resolution of the prob- 
lem with the originating agency. 

Page 66, line 11, strike ''(2)' and insert 
"(3)". 

Page 66, strike line 16 and insert sub- 
section (a)(3) that the selection of documents 
could". 

Page 66, line 21, strike ''(3)" and insert 
"(4)". 

Page 67, line 1, strike (4) and insert ‘‘(5)’’. 

Page 67, strike line 13 and all that follows 
through line 2 on page 68 and insert the fol- 
lowing: 

i) Nothing in this section shall be con- 
strued as requiring access to or publication 
of information for which the President as- 
serts a claim of privilege under the Constitu- 
tion or laws of the United States. 

**(2) A department, agency, or entity of the 
United States may withhold information 
based on & claim of privilege only if explic- 
itly instructed to do so by the President. 

"(3) If the President instructs a depart- 
ment, agency, or entity of the United States 
to withhold information based on a claim of 
privilege— 

() a note to this effect shall be made at 
the appropriate place in the FRUS series; 
and 


B) the President shall notify Congress, in 
writing, describing the nature of the records 
in question and the justification for with- 
holding them. 

e 69, lines 6 and 7, strike “Such mem- 
bers shall serve at the pleasure of the Sec- 
retary”. 

Page 72, line 6, strike “Department of 
State" and insert "United States”. 

Page 73, line 16, strike ‘‘each classified doc- 
ument" and insert ‘classified documents". 

Page 73, strike line 20, and insert “years 
after preparation of the document.“ . 

Page 74, line 8, insert “(1)” before “In”. 

Page 74, after line 15, insert the following: 
(2) If the Secretary cannot reasonably meet 
the requirements of paragraph (1) the Sec- 
retary shall notify the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives and indicate how the De- 
partment of State plans to meet the require- 
ments of paragraph (1). In no event shall vol- 
umes subject to paragraph (1) be published 
later than 5 years after the date of the enact- 
ment of this Act. 
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Page 82, after line 10, insert the following: 
SEC. 190. REPORT CONCERNING MILLER PRIN- 
' CIPLES. 


(a) REPORT.—Not later than two years 
after the date of the enactment of this Act, 
the Secretary of State shall submit a report 
to the Congress and to the Secretariat of the 
Organization for Economic Cooperation and 
Development, describing whether United 
States nationals operating industrial co- 
operation projects in the People's Republic 
of China and Tibet are— 

(i) using goods, wares, articles, and 
merchandise that are mined, produced, or 
manufactured, in whole or in part, by con- 
vict labor or forced labor, or (B) using forced 
labor in an industrial cooperation project; 

(2)(A) allowing political or religious views, 
sex, ethnic or national background, involve- 
ment in political activities or nonviolent 
demonstrations, or association with sus- 
pected or known dissidents to influence hir- 
ing, lead to harassment, demotion, or dismis- 
sal, or in any way affect the status or terms 
of employment at an industrial cooperation 
project, and (B) discriminating in terms or 
conditions of employment in an industrial 
cooperation project against persons with 
past records of arrests or internal exile for 
nonviolent protest or membership in unoffi- 
cial organizations committed to  non- 
violence; 

(3) seeking to ensure that methods of pro- 
duction used in an industrial cooperation 
project do not pose an unnecessary physical 
danger to workers and neighboring popu- 
lations and property and are seeking to pre- 
vent unnecessary risks by an industrial co- 
operation project to the surrounding envi- 
ronment, including by consulting with com- 
munity leaders regarding environmental pro- 
tection with respect to an industrial co- 
operation project; 

(4) able to use as potential partners in an 
industrial cooperation project, business en- 
terprises that are not controlled by the Peo- 
ple's Republic of China or its authorized 
agents and departments; 

(5) forced to allow a military presence on 
the premises of an industrial cooperation 
project; 

(6) able to promote freedom of association 
and assembly among the employees of the 
United States national; 

(7) able to discourage or prevent compul- 
sory political indoctrination programs from 
taking place on the premises of the oper- 
ations of an industrial cooperation project; 
and 

(8) able to promote freedom of expression, 
including the freedom to seek, receive and 
impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writ- 
ing or in print, in the form of art, or through 
any media. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “industrial cooperation 
project” means a for-profit activity the busi- 
ness operations of which employ more than 
25 individuals or have assets greater than 
$25,000 in value; and 

(2) the term “United States national" 
means— 

(A) & citizen or national of the United 
States, or 

(B) & corporation, partnership, and other 
business association organized under the 
laws of the United States, any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Ríco, the Com- 
monwealth of the Northern Mariana Islands, 
or any other territory or possession of the 
United States. 
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Page 98, after line 6, insert the following: 
SEC. 216. ELIGIBILITY OF NED FOR GRANTS. 

Section 504 of the National Endowment for 
Democracy Act (22 U.S.C. 4413) is amended 
by adding at the end thereof the following: 

*(3j) After January 31, 1993, an individual 
who is an officer or employee of the Free 
Trade Union Institute, the Center for Inter- 
national Private Enterprise, the Republican 
Institute for International Affairs, or the 
Democratic Institute for International Af- 
fairs may not serve as a member of the 
Board of Directors or as an officer or em- 
ployee of the Endownment.”’. 

Page 100, after line 6, insert the following: 
SEC. 242. = ON BROADCASTING TO CUBA 


Section 247 of the Television Broadcasting 
to Cuba Act (22 U.S.C. 1465ee) is amended by 
adding at the end thereof the following: 

„e) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated to carry out the purposes of this 
part are authorized to remain available until 
expended.’’. 

Page 104, line 12, insert (a) REPORT.—"’ be- 
fore “Not”. 

Page 104, after line 21, insert the following: 

(b) REPORT ON EXPANSION OF UNITED 
STATES PRESENCE IN THE SOVIET REPUB- 
LICS.— 

(1) Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
State shall prepare and submit a report to 
the Congress on the feasibility of expanding 
and enhancing the United States presence in 
the Republics of the Soviet Union. Such re- 
port shall consider— 

(A) the diplomatic, legal, and economic ob- 
stacles to the expansion of United States pri- 
vate sector investment in the various Soviet 
Republics; and 

(B) the establishment in the Soviet Repub- 
lics of branches of the United States Em- 
bassy in Moscow, or other approaches which 
would meet the desire of certain republics 
for improved economic relations with the 
United States. 

(2) The report under paragraph (1) shall 
also consider whether it is feasible and ap- 
propriate to appoint a cultural representa- 
tive to any Soviet Republic which requests 
such a representative. Such a cultural rep- 
resentative to a Soviet Republic would work 
to expand United States cultural contacts 
and citizen exchange programs with the Re- 
public. Cultural representatives would make 
& concerted effort to foster nongovernmental 
funding for such exchanges. 

Page 104, line 12, inset (a) REPORT.—" be- 
fore “Not”. 

Page 104, after line 21, insert the following: 

(b) REPORT OF U.S. PRESENCE IN THE SOVIET 
UNION.— 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
State shall report to Congress on the fea- 
sibility of expanding and enhancing the 
United States presence in the Republics of 
the Soviet Union. Such a report may include, 
but shall not be limited to, investigations 
into diplomatic, legal, and economic obsta- 
cles to the expansion of United States pri- 
vate sector investment in the various repub- 
lics and the establishment of branches of the 
United States Embassy in Moscow, or other 
&ppro&ches which would meet the desire of 
certain republics for improved economic re- 
lations with the United States. The Sec- 
retary shall also include in the report the 
feasibility and appropriateness of appointing 
& cultural representative to any Republic of 
the Soviet Union that requests such a rep- 
resentative to expand United States cultural 
contacts and citizen exchange programs with 
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such republic. Such representatives would 
make a concerted effort to foster nongovern- 
mental funding for such exchanges. 
Page 32, after line 18, insert the following: 
SEC. 133. POSSIBLE MOSCOW EMBASSY SECURITY 
BREACH. 


Not later than 90 days after the date of the 
enactment of this Act, the Secretary of 
State shall prepare and submit to the Con- 
gress a report on the extent to which United 
States assets were compromised by Soviet 
"firefighters" in the March 1991 fire at the 
United States embassy complex in Moscow. 
Such report shall include an accounting of 
the embassy's political, military, commu- 
nications, and intelligence capabilities, and 
shall be submitted in classified, as well as 
unclassified, form. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the en bloc amendments be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Chairman, I have 
introduced and we have before us now a 
series of amendments authorized by 
the rule and adopted for this bill, 
amendments which have been agreed to 
by the minority, by the gentlewoman 
from Maine [Ms. SNOWE], and I will just 
take one moment to specify the spe- 
cific amendments included in the en 
bloc amendments. 

The first amendment deals with 
budget authority issues. It is a tech- 
nical amendment which makes the 
amounts authorized in this bill subject 
to appropriations. 

The second amendment relating to 
the Assistant Secretary for South 
Asian Affairs created by this legisla- 
tion provides for reprogramming a po- 
sition in order to create the Assistant 
Secretary’s slot. 

The third amendment was requested 
by the Committee on the Judiciary re- 
lating to the automated visa look-out 
system in title I, section 126 of the bill, 
which would allow the listing of per- 
sons on the basis of reason to believe 
their excludability. 

The fourth amendment is a technical 
amendment to delete section 144 at the 
request of the Committee on Ways and 
Means, a provision regarding retire- 
ment and eligibility of Federal employ- 
ees who transfer to international orga- 
nizations. 

The fifth amendment was originally 
proposed by the gentleman from Ohio 
(Mr. KASICH] relating to housing bene- 
fits of the U.S. mission to the United 
Nations. We are including the Kasich 
amendment in the en bloc amend- 
ments, and this new section would re- 
quire the State Department to conduct 
the review and evaluation of housing 
benefits for U.S. Government personnel 
assigned by the U.S. mission to the 
United Nations, and a report to the 
Congress on the results of this study. 

The sixth amendment of the en bloc 
amendments relates to the Foreign 
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Relations of the United States" histor- 
ical series. This amendment provides 
technical clarification and meets the 
remaining administration concerns on 
this subject. 


The next amendment is referred to as 
the Report on the Miller Principles.“ 
The gentleman from Washington [Mr. 
MILLER] had legislation originally in 
the bill that was going to be shifted to 
the foreign aid bill, and instead he has 
offered it as a substitute and we are in- 
cluding in the en bloc amendments a 
new section which requires the State 
Department to report on whether or 
not human rights principles are being 
observed in United States industrial 
cooperation projects in China and 
Tibet. 


The next amendment is an amend- 
ment proposed by the ranking minority 
member of the subcommittee, the gen- 
tlewoman from Maine [Ms. SNOWE], re- 
lating to the National Endowment for 
Democracy. This amendment requires 
that NED phase out the practice of 
having NED grantees serve as NED 
board members or employees. 


The next amendment relates to TV 
Marti, and it provides a parallel sec- 
tion authorizing no year funding for 
TV Marti, the same as we now have in 
law for Radio Marti. 


The next amendment in the en bloc 
amendments relates to United States 
presence in Soviet Republics, and it re- 
quires that the State Department re- 
port on expanding the United States 
presence in Soviet Republics within 90 
days after the enactment of this legis- 
lation. 


The last of the amendments in this 
en bloc amendment is the amendment 
originally proposed by the gentleman 
from New York [Mr. SOLOMON] regard- 
ing a report on the recent fire at the 
Moscow Embassy. This provision would 
require a State Department report on 
the extent of the penetration of the 
Embassy in Moscow during the recent 
fire. 


Mr. Chairman, that constitutes an 
explanation of each of the amendments 
contained in the en bloc amendment. 
As I mentioned at the beginning, it is 
my understanding that the minority 
has no objection to those amendments. 


Ms. SNOWE. Mr. Chairman, I rise in 
support of the en bloc amendments, 
and I want to concur with the state- 
ment of the gentleman from California 
(Mr. BERMAN], the chairman of the sub- 
committee, in his statement that we 
have used en bloc amendments as a 
means of expediting consideration of 
this legislation. The minority has sup- 
ported the provisions that are con- 
tained in the en bloc amendments. The 
en bloc amendments contain a number 
of technical corrections to the bill that 
are noncontroversial. They are consen- 
sus amendments, and I urge their adop- 
tion. 
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Mr. SOLOMON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would ask the floor 
manager, is this the en bloc amend- 
ments that would contain the Solomon 


amendment? 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from California. 

Mr. BERMAN. Mr. Chairman, the 


last of the amendments in the en bloc 
amendments, which I mentioned, spe- 
cifically includes the exact language 
that the gentleman from New York is 
planning to offer as a separate amend- 
ment relating to the fire at the Moscow 
Embassy and requiring a report by the 
State Department on the extent of So- 
viet penetration as a result of that fire. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman. If I might be rec- 
ognized just to speak on that portion of 
the en bloc amendment for a moment. 

Mr. Chairman, on March 28, the So- 
viet KGB agents posed as firemen and 
went into the United States Embassy 
along with other so-called firefighters, 
only they did not help in putting out 
the fire. Instead they actually col- 
lected documents, secret materials 
from safes, sabotaged secure telephones 
and communications equipment items, 
and removed them from the building. 

In fact, one of the KGB agents tried 
to leave the Embassy with Deputy 
Chief of Mission John Joyce's brief- 
case. Some firefighters. 

Needless to say, Mr. Chairman, this 
is an inconvenient moment for the 
United States' most important asset 
for monitoring events in the Soviet 
Union to actually go up in smoke as it 
did. This, coupled with the fact that 
the newly built Embassy adjacent to 
the old Embassy is completely inoper- 
able, which we will be debating a little 
bit later on this bill, due to all the 
electronic listening devices that were 
found embedded in that building. To 
date, it is not clear what caused the 
fire that destroyed our Embassy's po- 
litical, military and our intelligence 
offices. It is also unclear whether the 
Soviet Government was involved in the 
arson or not, and we will not accuse 
them of it since we do not know for 
sure. 

What is clear is that the Kremlin is 
the prime beneficiary of this devastat- 
ing impact this blaze will have on the 
U.S. Embassy's operations, and that is 
why I am offering an amendment for a 
report on possible security breaches. 

The amendment will ask that the 
Secretary of State prepare and submit 
to this Congress on the extent of Unit- 
ed States assets that were com- 
promised by the Soviet KGB fire- 
fighters in the March 1991 Embassy 
fire. This report will include an ac- 
counting of the Embassy's political, 
military, communications and intel- 
ligence capabilities, and that is really 
all it does. 
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I appreciate the subcommittee chair- 
man and the ranking Republican for 
accepting this amendment in their en 
bloc group. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from California [Mr. BER- 
MAN]. 

The amendment en bloc were agreed 
to. 

AMENDMENT EN BLOC OFFERED BY M8. SNOWE 

Ms. SNOWE. Mr. Chairman, I offer 
amendments en bloc explicitly made in 
oder under the rule. 

The Clerk read as follows: 

Amendments en bloc offered by Ms. SNOWE: 

Strike paragraph (7) of section 101(a). 

Strike section 132 and insert in lieu thereof 
the following: 

SEC. 132. MOSCOW EMBASSY SECURITY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 401(a) of the Diplomatic Security 
Act (22 U.S.C. 4851) is amended— 

(1) in paragraph (4) by striking “Amounts” 
and inserting Except as provided in para- 
graph (5), amounts"; and 

(2) by adding after paragraph (4) the follow- 
ing new paragraph (5): 

(5 Moscow EMBASSY SECURITY.—Of the 
amounts authorized in paragraph (4), 
$130,000,000 shall be available for fiscal year 
1993 only for the costs of deconstruction of 
the partially constructed new chancery of 
the United States Embassy in Moscow to the 
basement level and reconstruction of a new 
chancery on the same site.“ 

(b) EXTRAORDINARY SECURITY SAFE- 
GUARDS.— 

(1) In carrying out the reconstruction 
project under section 401(a)(5) of the Diplo- 
matic Security Act (as amended by sub- 
section (a) of this section), the Secretary of 
State shall ensure that extraordinary secu- 
rity safeguards are implemented with re- 
spect to all aspects of security, including 
materials, logistics, construction methods, 
and site access. 

(2) Such extraordinary security safeguards 
under paragraph (1) shall include the follow- 
ing: 

(A) Exclusive United States control over 
the site during reconstruction. 

(B) Exclusive use of United States or non- 
Soviet materials and workmanship with re- 
spect to the new chancery structure. 

(C) To the extent feasible, prefabrication 
in the United States of major portions of the 
new chancery. 

(D) Exclusive United States control over 
construction materials during the entire 
logistical process of reconstruction. 

(c) UNITED STATES-SOVIET RECIPROCITY 
CONCERNING OCCUPANCY OF NEW CHANCERY 
BUILDING.— 

(1) Subject to section 151 of the Foreign 
Relations Authorization Act, Fiscal Years 
1988 and 1989, and paragraph (a) under De- 
partment of State, “Acquisition, Operation, 
and Maintenance of Building Abroad" of 
Public Law 99-88, the Secretary of State may 
not permit the Soviet Union to use or occupy 
the new chancery, protocol, and consular 
buildings at its new embassy complex in 
Washington, District of Columbia, or any 
other new facility in the Washington metro- 
politan area, until— 

(A) the reconstruction project under sec- 
tion 401(a)(5) of the Diplomatic Security Act 
(as amended by subsection (a) of this section) 
has been completed and the new chancery 
building for the United States Embassy in 
Moscow is ready for occupancy; and 
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(B) The Secretary of State and the Direc- 
tor of Central Intelligence certify, on the 
basis of the best available information, that 
the new chancery building for the United 
States Embassy in Moscow provides a secure 
working environment for all sensitive diplo- 
matic activities from unclassified but sen- 
sitive functions to the most highly classified 
functions, provides adequate secure or 
securable office space for future mission 
needs, and can be safely and securely occu- 
pied by the United States and use for its in- 
tended purpose. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 304 of Public Law 100-202 (The 
Department of Commerce, Justice, and 
State, the Judiciary and Related Agencies 
Appropriations Act, 1988) is repealed. 

(2) Section 154 of Public Law 99-93 (The 
Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987) is amended by striking 
out subsection (a). 

(e) EFFECTIVE DATE.—This section shall 
take effect October 1, 1991. 

Ms. SNOWE (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendments en bloc be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Maine? 

There was no objection. 

Ms. SNOWE. Mr. Chairman, the 
amendment that I am offering, which 
is called the Snowe-Moscow amend- 
ment, would require the complete tear- 
down and reconstruction of the Em- 
bassy in Moscow, and it would replace 
the so-called top hat approach to secu- 
rity at this most important, most sen- 
sitive of all of our posts worldwide. 

My amendment would require the 
Secretary of State and the Director of 
the Central Intelligence Agency to cer- 
tify jointly on the security of the 
structure. It strengthens the existing 
prohibition on the Soviet access to Mt. 
Alto facilities until such time as we 
are able to occupy a new and secure 
Embassy in Moscow. 

Mr. Chairman, I would like briefly 
for a moment to explain how we ar- 
rived at this juncture. I have worked 
on this issue for 6 years, since then- 
chairman of the subcommittee, Dan 
Mica, and I suspended the construction 
on a new office building when it was 
determined that the Soviets had fully 
compromised that facility. 

In the last 4 years, we have been re- 
viewing every option and every alter- 
native possible. We gave the Reagan 
administration the opportunity to re- 
view exhaustively all the alternatives, 
and they recommended teardown. The 
Bush administration reviewed it ex- 
haustively and they recommended 
teardown. 

We even gave money to the State De- 
partment, and they reviewed it 
through an independent contractor and 
they recommended teardown. Even in 
the State Department's budget request 
this February, they asked in their own 
words for funds to demolish the exist- 
ing building and begin construction of 
a new facility. So we kept returning to 
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teardown as the best and the only ef- 
fective method. 

I have worked on this issue for a very 
long time. I have looked at all of the 
issues. We have had independent re- 
view. And I cannot in good conscience 
stand here today and recommend any- 
thing other than teardown. We thought 
it would be the last resort. That is why 
we gave the State Department more 
than 4 years to examine this issue and 
look at it from all dimensions. 

What we need to understand here is 
that this facility was thoroughly com- 
promised by the Soviets because the 
State Department gave full and 
unabated access to the Soviets for com- 
plete construction of this building, off- 
site as well as onsite. Therefore, they 
were able to develop a very creative ap- 
proach in compromising this Embassy. 

All I can say is they designed it to 
make it very difficult, if not impos- 
sible, to remove the bugging devices. 
So remember one thing during the 
course of this debate. This new build- 
ing is not one which has had listening 
devices implanted. This building is a 
listening device. 

The top hat proposal keeps the ma- 
jority of the KGB-bugged Embassy in 
place, reconstructing only the top 
floors, and then adding two additional 
floors to heighten the new office build- 
ing that is partially constructed. So, 
one, we have a solution for solution’s 
sake and on the other hand, with tear- 
down, we have the right solution which 
everybody agrees to. 

There have been numerous Central 
Intelligence Agency reports, time and 
again. I have had conversations in 
meetings with analysts within the 
agency regarding the Embassy. They 
all support teardown. 

Now, I understand that Secretary of 
State Baker and the Director of the 
Central Intelligence Agency, Webster, 
wrote an endorsement of top hat. They 
said, and I quote: 

We have both stated to the Congress that 
the best solution from a security standpoint 
would be to avoid the use of the existing So- 
viet-built structure. 

So their endorsement of top hat is 
lukewarm and backhanded at best. 

The fact is that no one can guarantee 
the security of top hat. Technical ana- 
lysts still have not fully determined 
the nature of the bugging devices in 
the Embassy. Therefore, we have not 
developed effective countermeasures. 

Members should ask themselves this: 
Should we be willing to cast our vote 
in favor of an alternative to allow our 
personnel to continue to work in a 
KGB-built facility that has already 
been completely compromised? 

The proponents of top hat, including 
the Secretary of State and the Director 
of the Central Intelligence Agency, ac- 
knowledge that the success of top hat 
is contingent on one key factor. And as 
they wrote in their letter to us, and I 
quote, “Iron-clad security procedural 
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rules will be followed pertaining to use 
of the remaining floors." Well, the cer- 
titude of that statement simply cannot 
be had, given the State Department's 
abysmal record on security. That is the 
reason why we are in the difficulty 
that we are in today, because they ig- 
nored standard security procedures. 

They ignored all the guidance and ad- 
vice they were given and instructed to 
be given in terms of building this new 
office Embassy. In fact, the Depart- 
ment's record on security procedures is 
so abysmal that in testimony that was 
provided to the subcommittee on 
March 21, the State Department’s own 
inspector general cited security fail- 
ures as the Department's single great- 
est deficiency. He harshly criticized 
poor training, poor equipment, poor 
program focus and, more importantly, 
apathy toward security at the State 
Department. 

Security simply is not part of the 
culture, and yet we are told that the 
success of top hat is contingent upon 
the Department's commitment to secu- 
rity. 

Now, another of top hat's failures is à 
documented shortage of secure space. 
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The Intelligence Committee has rec- 
ommended that we at least need 60,000 
square feet. Top hat is a full 20 percent 
short of that required amount. 

So to live with this shortage under 
the top hat proposal, they will have to 
use the thoroughly compromised areas 
of the office building for classified and 
sensitive materials and also for brief- 
ings, and so what we are going to have 
is a department that is not committed 
to security. We will have to use areas 
that have been thoroughly com- 
promised by the Soviets for the con- 
duct of classified and sensitive activi- 
ties. 

Top hat does not provide for expan- 
sion in the future. There is no flexibil- 
ity for the use of classified space over 
the next 40 to 50 years, and I might 
add, if it sounds incredulous to you 
about 40 to 50 years, I will tell you the 
agreement for the construction of this 
new office building began back in the 
1960's. Construction did not take place 
until 1980. 

Now, proponents of top hat will say it 
is going to be cost savings, that that is 
an advantage for that proposal. That is 
interesting, because the State Depart- 
ment has provided their own in-house 
estimate of what it is going to cost to 
provide top hat as opposed to the tear- 
down. The teardown figures have been 
verified by even an independent con- 
tractor, but I might also add that the 
design work has not even begun on top 
hat. It cannot begin until this legisla- 
tion has been signed into law by the 
President. 

Design takes probably 6 months to a 
year. Design phase for teardown has al- 
ready begun. In fact, it is well under 
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way. So I think that the cost savings is 
not even an argument when it comes to 
comparing top hat to teardown. 

Finally, I would say that when we 
talk about what we are going to get for 
our money, we are going to spend $215 
million, according to the State Depart- 
ment, under the top hat proposal to re- 
construct four floors, whereas, under 
the teardown, you get $280 million for 
eight secure floors. 

Finally, we say a time advantage. 
Well, again, the State Department 
said, well, with top hat we can move 
right in after this fire; we are going to 
be able to now move into this new Em- 
bassy much more quickly, into top hat. 
They said 4 years and 1 month. But 
they have not considered the design 
phase, which takes 6 months to a year. 
For teardown, it is 5 years, and the de- 
sign work has already begun, and it is 
almost completed. 

Finally and more importantly, the 
success of top hat depends on success- 
ful negotiations with the Soviets in 
order to get the additional airspace to 
heighten the building by two stories. 
Now, the State Department assures us 
that the Soviets will not demand ac- 
cess to the Mount Alto facilities, and 
that is an interesting statement com- 
ing from the State Department, be- 
cause they are already demanding ac- 
cess to the Mount Alto facility. 

More arrogantly is that the State De- 
partment has already allowed Soviet 
workers to use the Mount Alto facili- 
ties. In fact, they call them construc- 
tion workers. That is in direct viola- 
tion of the prohibition that this con- 
gress passed a few years ago, and if 
they are construction workers, I sup- 
pose we could say that those were real- 
ly Soviet firefighters who were tearing 
out the listening devices in the old Em- 
bassy building, trying to abscond with 
the briefcase and trying to steal classi- 
fied materials and rifling open safes. 

So, Mr. Chairman, what we are talk- 
ing about here is that in order to get 
an agreement with the Soviets on the 
airspace, we are going to have to give 
something up in return, and the fact is 
the State Department has already 
come to this committee and has asked 
for approval for a practice that they 
have already permitted the Soviets to 
engage in. 

The CHAIRMAN. The time of the 
gentlewoman from Maine [Ms. SNOWE] 
has expired. 

(At the request of Mr. BERMAN and by 
unanimous consent, Ms. SNOWE was al- 
lowed to proceed for 3 additional min- 
utes.) 

Ms. SNOWE. Finally, Mr. Chairman, 
I find that the notion of rewarding the 
Soviets by allowing them access to 
Mount Alto is perverse and repugnant 
given the fact of what they did to our 
new office building in Moscow is going 
to cost the American taxpayers mil- 
lions and millions of dollars. 

Furthermore, it is what they have 
done to our personnel that work in the 
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present building in Moscow. It is a fire- 
trap. We have had two fires there since 
1987, and so it is the Soviets who are 
responsible for the fact that our Amer- 
ican personnel have to continue to 
work in that Embassy, because we were 
not able to complete it because of the 
fact that they have bugged it so com- 
pletely that we cannot move in to con- 
duct our work in the Soviet Union. 

One final point, the Secretary of 
State and the Director of the CIA both 
indicated that teardown was the pre- 
ferred solution. So they are not rec- 
ommending or endorsing top hat be- 
cause it is the best solution, the most 
effective solution, to our problem, or 
the most secure solution in the con- 
duct of our activities in the Soviet 
Union. They are recommending top hat 
because they are saying. This is the 
only thing that we can get through 
Congress." In fact, in their letter to 
the members of the committee, they 
said, “Efforts to obtain funding for 
teardown and rebuild option have been 
unavailing," so what they are saying 
is, “Yes, we support teardown, we 
think that is the best approach, but we 
do not think that Congress is going to 
give us the money to do it. So, there- 
fore, we are coming up with a lesser al- 
ternative.” 

I would ask the Members to consider 
what is right in these circumstances, 
to look at the facts as I have for 4 
years. 

Back in 1987, I voted against tear- 
down so that we could respect the proc- 
ess within the Department to come up 
with the best solution. The burden is 
on us. They are saying it is up to us. It 
is our call in terms of what is right, 
and I am in hopes that we will make 
the right decision, because ultimately 
if we make the wrong decision, the bur- 
den is going to be placed on Congress' 
doorstep. 

Mr. BERMAN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. SNOWE. I am happy to yield to 
the gentleman from California. 

Mr. BERMAN. Mr. Chairman, I would 
like just to recognize publicly what I 
know to be the case, and that is that 
there is probably nobody else in the 
Chamber who has spent more time on 
this subject than the gentlewoman 
from Maine. She has been the ranking 
Republican on the subcommittee for 6 
years or 5 years, and this issue came up 
early in that period of time. No one 
else presently in the chamber has spent 
as much time on it. 

For purposes of just this colloquy, I 
would like to see if we can establish 
some parameters for the debate issues 
that there is agreement on. 

The CHAIRMAN. The time of the 
gentlewoman from Maine [Ms. SNOWE] 
has again expired. 

(At the request of Mr. BERMAN and by 
unanimous consent, Ms. SNOWE was al- 
lowed to proceed for 3 additional min- 
utes.) 
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Mr. BERMAN. If the gentlewoman 
will yield further, my first question is: 
Is it the gentlewoman's understanding, 
because it is mine from the intel- 
ligence agencies in a form that we are 
allowed to reveal on this floor, that 
looking at the chart that she has there, 
that under the top hat proposal, the 
48,000 square feet of new secure space 
with, I noticed, the editorial quotes 
around the world secure,“ compared 
to the teardown-rebuild proposal, the 
60,000 square feet, that there is no dis- 
pute that that 48,000 would be as secure 
as the 60,000? We are keeping the exist- 
ing foundation and the basement even 
under the teardown-rebuild option, so 
as to those two proposals, are they of 
equal security under the proposals? Is 
that a fair statement? 

Ms. SNOWE. I think that is a fair 
statement. The problem goes further. 

Mr. BERMAN. Is it also not a fair 
Statement to say that in the present 
deplorable existing office building, the 
amount of secure space is approxi- 
mately one-eighth, maybe as much as 
one-tenth, as little as the proposal 
under top hat? 

Ms. SNOWE. Yes. But that is the 
problem, is that when this new office 
building was proposed to be con- 
structed, it was recommended by the 
Central Intelligence Agency for 60,000 
square feet. We have completed a dec- 
ade in which this building should have 
been completed. So the point is we are 
now saying we are going to go to 48,000 
square feet for classified purposes. 

If we ever want to expand in the fu- 
ture, we are going to have to go down 
under top hat into the areas that have 
been thoroughly compromised by the 
Soviets for the conduct of sensitive ac- 
tivities which I think all of us would 
say are also important even if they are 
not classified, because it makes a dif- 
ference in how you can perform and 
function as an American in that Em- 
bassy. 

In addition to that, in order to ex- 
pand their ability to conduct classified 
activities, they are going to have to 
use this area, and I think it is well 
known that we have not determined 
how we can develop countermeasures, 
so we will know that is not always se- 
cure. 

Mr. BERMAN. If the gentlewoman 
will yield to me once again, the issue of 
whether that 48,000 square feet is ade- 
quate is certainly an issue that is ap- 
propriate for debate and one around 
which there is controversy. 
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Ms. SNOWE. But it is part of an 8- 
Story building; in the gentleman's case 
it is 10 stories, ours is 8 stories. What 
the gentleman is saying, he is just 
looking at the four floors, but we have 
the rest of the building to talk about. 

Mr. BERMAN. Well, if the gentle- 
woman will yield further, I only want- 
ed to try to establish the parameters of 
this debate. 
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The CHAIRMAN. The time of the 
gentlewoman from Maine has expired. 

(At the request of Mr. BERMAN, and 
by unanimous consent, Ms. SNOWE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BERMAN. Mr. Chairman, if the 
gentlewoman will yield further, I want 
to establish some parameters for the 
debate; one, which the gentlewoman 
has already indicated that she feels as 
well as I do, that the top four floors 
under top hat have the same level of 
security protection as the teardown 
rebuild part. 

Ms. SNOWE. We have the rec- 
ommendation of the CIA on that part. 

Mr. BERMAN. Second, that the 48,000 
Square feet—and we can debate and 
perhaps will debate whether or not it is 
adequate—but that it is 8 or 10 times 
more than the 5,000 or so square feet of 
present space in the Moscow Embassy. 

Ms. SNOWE. But it is less than what 
was originally proposed 20 years ago; so 
now we are 20 years later and we are 
stil saying 48,000, which is less than 
the 60,000 proposed 20 years ago. This 
agreement was signed in 1972. 

Mr. BERMAN. I appreciate that. I do 
notargue with what was recommended. 
AllI wanted to do was set a framework 
for the debate, that even under top hat 
there is a massive, massive increase in 
the amount of secure space, certainly 
not as much in the teardown-rebuild 
option, but a massive multiple increase 
in space. 

Ms. SNOWE. Well, I would say then 
to the members of the committee that 
we are now having 48,000 square feet 
under top hat sitting atop almost 52 or 
60,000 square feet that has been thor- 
oughly compromised; so you cannot 
isolate the top floors from the problem 
that exists on the bottom floors. 

In addition to that, you have got to 
get obviously the two stories, you have 
to get an agreement from the Soviets 
for that additional air space, which is 
another part of the problem that we 
have not talked about in terms of time. 

Mr. BERMAN. All those points are 
legitimate to make. They will be am- 
plified further presumably in this de- 
bate. 

I just simply wanted to indicate to 
the body that there is à consensus on 
those two issues, that on both options 
there is a significant, and under tear- 
down an even more significant, in- 
crease in secure space from the exist- 
ing office building and the issue of the 
top four floors versus the building, 
same level of security. 

Ms. SNOWE. Well, I would remind 
the Members that when this new office 
building was first proposed more than 
20 years ago, it was intended to replace 
the old office building that we are pres- 
ently in; so now the State Department 
will continue with that present office 
building, so there is an abundance of 
unclassified space, and then we are 
going to have the new office building of 
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100,000 square feet and another perhaps 
60,000 square feet of unclassified space 
under top hat; and yet we are going to 
have so little in terms of secure space, 
by the recommendations of the Central 
Intelligence Agency more than 20 years 
ago, and now we are coming in for less. 

This building has to last for 40 to 50 
years, and I think people ought to rec- 
ognize that, in terms of the long-term 
needs of this country, given the dif- 
ficulties that we have had in construct- 
ing this facility—which began in the 
early 1960's and we ultimately reached 
the conclusion of the building in 1980— 
in terms of construction, it has taken 
us that long, and that is why we have 
to go with the most effective way. 

In addition, I would also add that 
under top hat you have to spend $215 
million for four floors, and $280 million 
for complete restoration. 

AMENDMENT OFFERED BY MR. BERMAN TO THE 
AMENDMENTS EN BLOC OFFERED BY MS. SNOWE 

Mr. BERMAN. Mr. Chairman, I offer 

an amendment to the amendments en 


bloc. 

The Clerk read as follows: 

Amendment offered by Mr. BERMAN to the 
amendments en bloc offered by Ms. SNOWE: 

Page 1, after "Strike paragraph (7) of sec- 
tion 101(a)" insert "and insert the following: 

(T) Moscow EMBASSY.—Subject to the pro- 
visions of section 132, for construction of a 
new United States Embassy office building 
in Moscow, Soviet Union, $130,000,000 for fis- 
cal year 1992 and such sums as may be nec- 
essary for fiscal year 1993. 

Page 1, strike subsection (a) (lines 2 
through 16) and insert the following (and re- 
designate subsections as may be appro- 
priate): 

(&) LIMITATION.—Amounts authorized to be 
appropriated under section 101(a)(7) shall be 
available for obligation and expenditure sub- 
ject to the provisions of this section. 

(b) COMPREHENSIVE PLAN.— 

(1) Not later than 180 days after the date of 
enactment of this Act, the Secretary of 
State, in coordination with the heads of 
other appropriate Government agencies, 
shall prepare and submit to the appropriate 
committees of the Congress, a comprehen- 
sive plan which sets forth current and future 
space requirements for the United States 
Mission in Moscow and how such require- 
ments will be met. 

(2) In addition to such other information as 
the Secretary of State considers necessary 
and appropriate, such plan shall include de- 
tailed information concerning requirements 


for: 

(A) United States constructed and secure 
office space to house all classified or sen- 
sitive activities from the most secure to un- 
classified but sensitive functions; 

(B) unclassified nonsensitive office func- 
tions; 

(C) staff housing that is physically safe, se- 
cure, and adequate for the needs of the entire 
United States Mission, both permanent and 
transient; 

(D) secure and unsecured warehousing; 

(E) recreational facilities; 

(F) expanded activities of the United 
States Information Agency, including offices 
and cultural activities; 

(G) expanded consular activities of the 
Mission; 

(H) expanded activities of the Foreign 
Commercial Service/Department of Com- 
merce; and 


CONGRESSIONAL RECORD—HOUSE 


(1) all other anticipated United States Gov- 
ernment space requirements. 

(c) IMPLEMENTING DOCUMENTS.—The Sec- 
retary of State shall make available to the 
appropriate committees of Congress copies of 
all agreements, including memoranda of un- 
derstanding, exchanges of letters and all 
other written agreements with the govern- 
ments of the Soviet Union, the Russian Re- 
public, and the City of Moscow necessary to 
implement the comprehensive plan under 
subsection (b). 

(d) REPORT.— 

(1) Not later than 60 days before the obliga- 
tion or expenditure of any funds authorized 
to be appropriated under section 101(a)(7), 
the Secretary of State and the Director of 
Central Intelligence shall submit to the ap- 
propriate committees of the Congress a joint 
written report on alternative approaches to 
the reconstruction of the new office building 
at the United States embassy in Moscow (as 
authorized under section 101(a)(7)). 

(2) CONTENTS OF REPORT.—The report under 
paragraph (1) shall contain a detailed com- 
parison of the relative advantages and dis- 
advantages of all alternatives considered 
with respect to the new office building at the 
United States embassy in Moscow and shall 
identify the alternative selected for imple- 
mentation. Such report shall include an 
analysis of the following factors: 

(A) Estimated cost of completion, based on 
comparable levels of fit, finish, and equip- 
ment. 

(B) Estimated time to completion. 

(C) Total amount of secure and nonsecure 
space available for office and other func- 
tions. 

(D) Whether classified or sensitive func- 
tions would be conducted in nonsecure areas, 
and, if so, how the conduct of such functions 
would be made secure. 

(E) Whether, and to what extent, embassy 
functions or normal work practices would 
have to be rearranged in order to accommo- 
date limitations on secure space. 

Page 2, lines 2 through 4, strike under sec- 
tion 401(a)(5) of the Diplomatic Security Act 
(as amended by subsection (a) of this sec- 
tion)". 

Page 2, strike paragraph (2)(B) on lines 13 
through 15, and insert the following (and re- 
designate as appropriate): 

(B) Exclusive use of United States or non- 
Soviet materials with respect to the new 
chancery structure. 

(C) Exclusive use of United States work- 
manship with respect to the new chancery 
structure. 

Page 2, line 22, strike Subject to section 
151" and all that follows through subpara- 
graph (A) on line 10 of page 3, anc insert the 
following: 


The Secretary of State may not permit the 
Soviet Union to use any new office building 
&t the Soviet Union's new Mount Alto em- 
bassy complex in Washington, District of Co- 
lumbia, or any other new facility in the 
Washington metropolitan area, until— 

(A) the new chancery building for the Unit- 
ed States Embassy in Moscow is ready for 
occupancy; 

(B) the Soviet Union agrees to provide full 
reimbursement (in the form of cash pay- 
ment, property, or other goods and services 
of real monetary value) to the United States 
for costs incurred by the United States as a 
result of the intelligence activities of the So- 
viet Union directed at the New United States 
Embassy in Moscow; and 

Page 4, after line 3, insert the following: 

(h) DEFINITIONS.—For the purposes of this 
section, the term appropriate committees 
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of the Congress", means the Committee on 
Foreign Affairs, the Committee on Appro- 
priations, and the Select Committee on In- 
telligence of the House of Representatives 
and the Committee on Foreign Relations, 
the Committee on Appropriations, and the 
Committee on Intelligence of the Senate. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. BERMAN. Mr. Chairman, this is 
a very complicated and controversial 
issue. The gentlewoman from Maine in 
reciting the history that led to the of- 
fering of her amendment has indicated 
on a number of occasions in the sub- 
committee, in the full committee, in 
her Dear Colleague letters to the Mem- 
bers of the House and on the floor, both 
yesterday and again this morning, that 
both Secretary Baker and CIA Director 
Webster would prefer the teardown-re- 
build option if they could have their 
way; but that because they have not 
been able to get the Congress of the 
United States to support and fund that 
alternative, they have now in effect 
capitulated to the realities of the polit- 
ical situation here in the Congress and 
are offering an alternative called top 
hat to get this issue off the dime. 

The amendment that I have offered 
says: Let us try and extricate ourselves 
from what has been a 4- or 5-year de- 
bate on what to do about the abso- 
lutely deplorable, embarrassing, and 
really serious situation that now exists 
in Moscow as a result of the Soviet ac- 
tivities that the gentlewoman referred 
to, as a result of all the carelessness 
that took place in earlier efforts to try 
to deal with this Moscow Embassy. 

If this were not such a serious sub- 
ject, this would be a comedy of errors, 
starting back in 1969 when the first 
property agreements were negotiated 
between the Nixon administration and 
the Soviets. 

My amendment says let us get away 
from this debate. Even though the ad- 
ministration is now pushing top hat, 
even though the House Foreign Affairs 
Committee, with all Democrats and 
three Republicans supporting it, en- 
dorsed the administration’s proposal 
for top hat, let us not risk further pa- 
ralysis, thereby leaving an absolutely 
intolerable condition in the existing of- 
fice building in Moscow, complicated 
even more by that fire. Let us find 
what everyone agrees the administra- 
tion might be able to obligate during 
the next fiscal year, that is, $130 mil- 
lion, strike all of the language of the 
majority in the Foreign Affairs Com- 
mittee which we put in at the request 
of the administration directing the top 
hat alternative, strike the language of- 
fered by the gentleman from Maine 
that recommends the teardown and re- 
build alternative, and give the admin- 
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istration the chance, unfettered by the 
politics of this place, what the chair- 
man of an Appropriation Subcommit- 
tee might think or what the Appropria- 
tions Subcommittee chairman on the 
Senate side might think or what I 
think or what you think. Let us give 
them discretion to go with the option 
that in terms of security and costs and 
time—and time is very important— 
that meets our needs. I plan to read a 
number of reports from the inspector 
general and others regarding the 
present conditions in the existing of- 
fice building, and how terrible it is, and 
why no American should be assigned to 
work in these kinds of conditions. It 
will be years before we are ever able to 
get out of that condition, and how 
many years depends on how fast we 
act. Let us get rid of that whole debate 
and give the administration the discre- 
tion to develop the plan that it thinks 
meets our needs in all those consider- 
ations, security, cost, and time, come 
back to the Congress with a detailed 
notification, not for approval by the 
Congress. We are going to fund them 
now. We are going to go out there and 
give them the $130 million in author- 
ization, and then have the administra- 
tion come back, notify what they are 
going to do, certified by the Director of 
the Central Intelligence Agency and 
the Secretary of State that this meets 
our needs in security dealing with clas- 
sified and sensitive information and 
then either continue or start new 
plans. 

The options are made. We have two 
up here, top hat and teardown and re- 
build. Others have suggested getting 
out of this new office building alto- 
gether and building a new building. 
That could take 8 or 10 years, but 
might provide us the best opportunity 
for the kind of security that everybody 
would like to see, but at a tremendous 
cost to our present situation. 
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So it could be said in response to this 
amendment, "Hab, very cute, you just 
give the discretion to the administra- 
tion, and when the appropriators come 
up here, we know what the Appropria- 
tions Subcommittee will say. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. BER- 
MAN] has expired. 

(By unanimous consent Mr. BERMAN 
was allowed to proceed for 5 additional 
minutes.) 

Mr. BERMAN. Mr. Chairman, it 
could be said that when the appropri- 
ators come up here, they will put con- 
ditions on the language funding top hat 
or the Senate will put conditions on 
their appropriations bill funding tear- 
down. Well, I have spoken with the 
gentleman from Iowa [Mr. SMITH], 
chairman of the Subcommittee on Ap- 
propriations, the gentleman to whom 
the gentlewoman from Maine has re- 
ferred as the single largest obstacle to 
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the administration’s preferences for 
teardown-rebuild, and he has assured 
me and would say on the floor today, 
except for the fact that he is at a fu- 
neral back in his district and he cannot 
be here today, that he would hereby 
pledge and represent to the committee 
that it is his intention to resist any ef- 
fort to legislate what option the ad- 
ministration must pursue, either in the 
bill that comes through the House 
later in the spring, the appropriations 
measure or in the conference commit- 
tee. 

He would likewise resist very strong- 
ly any effort to legislate the teardown- 
rebuild option that the gentlewoman 
from Maine prefers. He is willing at 
this particular point—and I suggest it 
is the appropriate thing to do—to meet 
the gentlewoman halfway. She has said 
over and over again that the adminis- 
tration, left to its own devices, able to 
choose, would choose teardown-rebuild. 
Let us give them the $130 million so we 
can get this process off the dime, let 
them tell us what they decide to do 
after they prepare their report on the 
alternatives, and let us move this and 
not let fiscal years 1992 and 1993 go by 
with more paralysis, failure to act and 
embarrassment to the Congress, to the 
administration, and to the United 
States, by letting this situation con- 
tinue. 

I think this is an offer made in good 
faith. This amendment is a perfecting 
amendment to the gentlewoman’s 
amendment. I would ask her to seri- 
ously consider it as a way of letting us 
come to a conclusion on this issue. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. BERMAN. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. I thank the gentleman 
for yielding. 

Mr. Chairman, I am somewhat sur- 
prised that the gentleman would offer 
this amendment because, in essence, it 
is suggesting that we should abdicate 
our responsibilities as Members of Con- 
gress. I know the chairman of the Sub- 
committee on Appropriations has ap- 
parently indicated to the gentleman 
that he would resist very strongly any 
attempts to place restrictions on any 
recommendation that came down from 
the State Department. We have had 
that option for quite some time, and he 
has not ever given that response to the 
State Department when it has rec- 
ommended teardown. In fact, in his 
statement on the floor yesterday he in- 
dicated that teardown simply was not 
an option. So, I see the gentleman’s ap- 
proach as a de facto top hat approach 
because, obviously, the State Depart- 
ment came in with top down because of 
the response from the Committee on 
Appropriations. I mean that is basi- 
cally why we are here today, and they 
have said that. 

And I think that it is our responsibil- 
ity as Members of Congress to make a 
decision. 
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I think the gentleman can appreciate 
this because he is a very hard-working, 
serious Member, well-respected mem- 
ber of this body, that if he worked on 
an issue for 6 years, he has all the 
facts, he has had two administrations 
that have worked on it, he has had an 
independent analysis all recommending 
the same proposal, and we are now say- 
ing Congress is going to abdicate its re- 
sponsibility and not vote on this issue. 
And I am surprised the gentleman 
would say, ‘‘Let the executive branch 
now make the recommendation, come 
back to Congress," and we will be 
where we were originally on this issue. 

They recommended in the budget re- 
quest in January for the teardown. 

Mr. BERMAN. Reclaiming my time 
so that I may be allowed to respond. 

I do not understand the gentle- 
woman's position. The major difference 
between what I am proposing and what 
has been done in past years is that 
nothing has been done in past years. 
We have had paralysis, we have had 
roadblocks, we have not funded any op- 
tion. We have been in a debate about 
which of many different options is the 
best option. 

I am saying let us finally get off the 
dime. We are authorizing in my amend- 
ment $130 million in year one, fiscal 
year 1992, and such sums as may be 
necessary in fiscal year 1993. The rea- 
son we are doing that is we are remov- 
ing our smaller authorization which 
was for top hat in fiscal year 1993. The 
administration has said all we can 
spend on whatever option we do is $130 
million in 1992. We have taken out the 
limit on 1993 that would have directed 
it toward top hat and authorized such 
sums as may be necessary. The chair- 
man of the Subcommittee on Appro- 
priations, à man who I do not think 
anyone in this House would suggest has 
ever said he would do something that 
he does not do, says, "I will fund that 
authorization. I will resist, I will forgo 
the opportunity to legislate my pref- 
erence—and there is no doubt what his 
preference is as there is no doubt what 
the gentlewoman’s preference is—“I 
will forgo the opportunity to legislate 
top hat, I will resist any effort by peo- 
ple who have a different view to legis- 
late their alternative, and I will take 
the gentlewoman at her word in terms 
of her comments." The administration, 
given the money, would, the gentle- 
woman from Maine says, do teardown- 
rebuild. I do not know that she is right 
about that suggestion. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. BER- 
MAN] has again expired. 

(By unanimous consent, Mr. BERMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. BERMAN. I do not know that she 
is right, but I do know that if they are 
given the money and our process be- 
comes one of being notified do over- 
Sight but not direct or block any spe- 
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cific alternative, that argument goes 
out the window; the administration is 
no longer faced with, "How do we get 
through the appropriations process 
here? How do we get through appro- 
priations there?" 

My position is we should trust the 
administration, we assume they are 
going to do something that meets secu- 
rity standards, and we get this off the 
dime. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. BERMAN. I yield to the gentle- 
woman. 

Ms. SNOWE. I thank the gentleman 
for yielding. 

Mr. Chairman, I know that the gen- 
tleman has worked on a number of is- 
sues, whether on the Committee on 
Foreign Affairs or on the Committee 
on the Judiciary; but if he worked on 
those issues for 6 years, I doubt he 
would recommend sending it back to 
the Justice Department, for example, 
on the immigration issue that the gen- 
tleman has worked on, because we can- 
not reach a consensus. We each have a 
vote here. We have all the facts. There 
has been a mass of them, time and 
again for the last 4 years. I say it is 
now our responsibility to make that 
decision. I gather that when the gen- 
tleman embraced top hat, he agrees to 
the merits of that proposal. he really 
has the votes, he is part of the major- 
ity. I have got the argument and the 
merits of my position. Let us debate 
the issue, let us vote on the issue. I 
think it is not only abdicating our re- 
sponsibility; it is an attempt in a polit- 
ical way to shift the burden of respon- 
sibility back to the department who 
had originally recommended the tear- 
down time and again. 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the Berman amend- 
ment. 

Mr. Chairman, I rise in opposition to 
the perfecting Berman amendment in 
support of Representative SNOWE’s 
amendment. That support is unwaver- 
ing. It is rooted in my strong convic- 
tion that acceptance of top hat any- 
thing other than outright rejection of 
top hat and moving to a tear down 
would be yet another in a long series of 
U.S. decisions to accept unsatisfactory 
and ultimately disastrous conditions 
for a new Moscow Embassy. 

Since the 1930’s, we have, time and 
again, compromised on our preferred 
course of action, usually in order to 
make supposed progress toward com- 
pletion of a badly needed embassy. 
Each time, history showed those deci- 
sions to be tragically wrong. It is plain 
that this occasion would be no dif- 
ferent. Yet some in this House would, 
like lemmings, migrate to their own 
destruction. Stop and think. We must 
finally learn our lesson. We must fi- 
nally do what we know to be right, and 
not settle for a clearly inferior alter- 
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native, for something that will later 
cost us dearly. We must not bring down 
on this House and the Congress the 
blame for a certain disaster. 

Yes, this whole mess started 60 years 
ago. By the early 1930's, we already 
judged the current Embassy to be un- 
satisfactory. In 1934, Ambassador 
Bullitt wangled from Stalin a promise 
for prime land in the Lenin Hills—a far 
better site than the current one. Con- 
gress appropriated money, but Soviet 
negotiators stalled for years; when 
they finally were softening, we spent 
our funds elsewhere. We ceded rights to 
the land in 1939. 

It was another 20 years before we 
again raised the topic, in 1959, 2 years 
after the Soviets had begun searching 
for their own site here. It took 3 years 
to reach agreement in principle on an 
exchange of sites, and 7 years before we 
offered them one of the highest points 
in Washington, notable both for its 
view and its facilitation of communica- 
tions intercepts—Mount Alto. In turn, 
they offered us the site where the un- 
finished new building now stands. It 
was definitely less than optimal, and 
doubtless had been nominated by the 
KGB for this very reason. We accepted. 

For 2 years, we haggled over U.S. in- 
sistence that each party have full con- 
trol of its building site and construc- 
tion. The Soviets objected to this, and 
also sought to limit building height— 
they already had all the height they 
needed at Mount Alto. We finally 
agreed to break the impasse by accept- 
ing a Soviet proposal to negotiate in 
two stages: First on site exchange and 
then on construction conditions. The 
next year, Mount Alto formally was ex- 
changed for the Moscow property. But 
then, when it was too late to pull out, 
the Soviets dug in their heels on con- 
struction control, insisting that Soviet 
labor and materials be used as a matter 
of "cultural pride” and to preserve the 
architectural spirit of Moscow." 

After the 1972 Nixon-Brezhnev sum- 
mit, the White House apparently pres- 
sured the State Department to relent 
and accept a compromise offered by the 
Soviets: Soviet labor and materials 
would be used for the basic structure, 
but we could finish the interior our- 
selves. The KGB had become confident 
that the building could be bugged pri- 
marily within the basic structural 
members. We accepted the deal. 

There followed lengthy negotiations. 
These included Soviet rights to use 
prefabricated concrete. We submitted 
architectural plans which specified 
Structural components and even identi- 
fied the future occupants of various of- 
fices. Lengthy talks regarding con- 
struction costs no doubt gave the KGB 
more time to finalize plans for attack. 
The concluding 1979 contract provided 
for Soviet supply of all structural ma- 
terials except the brick facing. The So- 
viets had patiently haggled another 7 
years to get most of what they wanted, 


11095 


and probably also to buy time for the 
KGB. Ground was broken in 1979. The 
Soviets took full advantage of provi- 
sions allowing them control of their 
Embassy site, but our security in Mos- 
cow was minimal. Their compound here 
proceeded rapidly, but the Soviet firm 
doing our work constantly missed 
deadlines—all the better to allow time 
for customized work. We permitted 
them to move into their living quarters 
well before we had any prospect of 
completing ours, thereby losing much 
of our potential leverage to force co- 
operation. 

It has been a decade since we first 
suspected systemic penetrations of our 
building, and 6 years since construc- 
tion stopped. Still we wring our hands, 
searching for à way to avoid the obvi- 
ous conclusion—that we should start 
all over. Not surprisingly, the Soviets 
have been very forthcoming in expedit- 
ing top hat. You would be, too, if you 
had that much investment in custom 
collection sensors. Under top hat, they 
can still vacuum up data from six of 
the original eight floors. 

And this House proposes to spend $215 
million to allow them that privilege. 
One marvels at the phenomenon. One 
wonders whether we truly have taken 
leave of our senses. 

The State Department fought very 
hard last year for money to teardown 
and rebuild, but this House was pri- 
marily responsible for blocking it. Hav- 
ing waited six decades, and desperate 
for a functional and even partially se- 
cure embassy, State came back this 
year with top hat. Maybe there's also 
some primeval drive to remain true to 
their legacy. In any case, some mem- 
bers of this House have seemed more 
than willing to accommodate the fall- 
back, whatever their former concerns 
about financial probity, security, and 
common sense. How they could justify 
it to their constituents I do not know. 

But Ido know that if, 10 or 20 years 
from now, a well-placed defector comes 
in from the cold, he will tell us every- 
thing the Soviets implanted there, and 
the value of the information collected. 
And then the fingers will wag. The fin- 
gers will point at us—that silly House, 
that unthinking Congress. They 
blocked the solution consistently rec- 
ommended by the experts and stuck us 
with this swiss cheese building, this 
top hat on a tuning fork. This House 
will be the fall guy, and rightly so. 

The State Department and intel- 
ligence agencies have, repeatedly, 
clarified that they still prefer tear 
down and that top hat was forced upon 
them by stubborn congressional resist- 
ance to tear down. An intelligence re- 
port published in December 1990, re- 
flecting the consensus of all intel- 
ligence agencies and the State Depart- 
ment, concluded once again that tear 
down was the way to go. Why? The re- 
port contains a lot of eye-opening de- 
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tails, but let me quote the overall rea- 
soning: 

The New Office Building has serious secu- 

rity vulnerabilities. Soviet Intelligence 
Services planned and executed a sophisti- 
cated technical attack against the building 
during its construction. Moreover, . . . [the 
building will continue to be] vulnerable to 
further technical intrusions. 
In other words, this building, like the 
old Embassy, is intrinsically vulner- 
able to a technical intelligence attack. 
It is already laced with sensors, but the 
Soviets can insert and activate more as 
they see fit. It is the functional equiva- 
lent of a tape recorder. That this House 
would collude to give the Soviets such 
& capability is beyond rational com- 
prehension. We are tying a $215 million 
bow around their collection package. 
We will hand it back to them as a gift 
to be enjoyed for the next 50 years. 

So I ask my colleagues: Why not 
spend $65 million more, for tear down? 
For this we will get: a drilling barrier 
at the foundation, rather than above 
the sixth floor; completely rebuilt of- 
fice spaces, free of bugs and built to re- 
sist later penetration attempts; and 25 
percent more totally secure space, 
which might be expanded further with 
much higher confidence and lower cost, 
if need be. 
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It is going to be in use for 50 to 60 
years. We are going to have 14 to 18 
generations of Foreign Service officers 
working in that lower sixth floor. I am 
told that security is going to be main- 
tained at an adequate level. I am told 
it is not important to know who works 
in the classified section at top hat and 
who works below. What does that tell 
the KGB? It tells them far, far too 
much. 

Now let me come finally to the alter- 
native of the gentleman from Califor- 
nia [Mr. BERMAN], his perfecting 
amendment. I recognize the chairman's 
difficult position. He is trying his best 
to help the administration with their 
alternative request. He is doing it in 
good faith. He has frankly had a dif- 
ficult job thrust upon him. But what 
happens with the Appropriations Sub- 
committee? That Appropriations Sub- 
committee can be said to be involved 
in aggressive oversight on matters that 
relate to embassy construction around 
the world. Some people would say they 
are involved in micromanagement. 

Mr. BEREUTER. And what happens 
when future requests go from the State 
Department for building other embas- 
sies? The micromanagement of the ag- 
gressive oversight conducted by the 
Appropriations Subcommittee is going 
to be something that will surely cause 
the State Department concern and fu- 
ture difficulties. I ask my colleagues, 
“Do you think the State Department is 
really going to go with the tear-down 
approach when they know what kind of 
micromanagement the Appropriations 
Subcommittee has given them in past 
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on embassy construction and will in 
the future undoubtedly give them. Now 
the Appropriations Committee has a le- 
gitimate responsibility for oversight. 
Some people suggest that subcommit- 
tees may have gone way too far. Be- 
lieve what you will but I can tell my 
colleagues with certainty that the 
pressure is still, still, on the State De- 
partment to go ahead on a top hat pro- 
posal under the Berman perfecting 
amendment. Chairman BERMAN is mak- 
ing a good-faith effort, but it is not the 
right way to go. Failing to support the 
unamended Snowe amendment is an 
abdication of our responsibility in the 
House and Congress. 

Mr. Chairman, my colleagues, we 
know what is right. This is the author- 
izing committee, and we ought to do 
what is right. America and the Execu- 
tive Branch and the Congress has 
taken a compromise, second-best, or 
third-best solution year after year 
after year, and this is the time to do 
what the entire intelligence commu- 
nity and the State Department tells us 
is the proper step, and that is the es- 
sence of the amendment of the gentle- 
woman from Maine [Ms. SNOWE] to pro- 
ceed with the teardown approach. 

Mr. Chairman, I urge my colleagues 
to reject the perfecting amendment of 
the gentleman from California [Mr. 
BERMAN] and support the amendment 
of the gentlewoman from Maine [Ms. 
SNOWE]. 

Mr. BERMAN. Mr. Chairman, 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from California. 

Mr. BERMAN. Mr. Chairman, I ap- 
preciate the gentleman from Nebraska 
[Mr. BEREUTER] yielding. He makes his 
case for why he thinks teardown re- 
build is better. He asserts again with 
assuredness that that is what the ad- 
ministration prefers. 

Mr. Chairman, we have a letter here 
from James Baker and William Web- 
ster saying * * we want to reaffirm 
the administration’s strong conviction 
that we must move now to complete 
our new Moscow Embassy chancery. 
The recent embassy fire underscores 
the urgency of moving without further 
delay," et cetera. 
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The CHAIRMAN. The time of the 
gentleman from Nebraska [Mr. BEREU- 
TER] has expired. 

(On request of Mr. BERMAN, and by 
unanimous consent, Mr. BEREUTER was 
allowed to proceed for 1 additional 
minute.) 

Mr. BERMAN. Mr. Chairman, if the 
gentleman will yield further, let me 
read: 

We recognize that this has been a con- 
troversial issue. We believe the Top Hat op- 
tion, as provided for in sections 101(a) (7) and 
132 of the bill reported by the Committee on 
Foreign Affairs, takes account of the full 
range of views and offers the most promising 
solution * * *, 
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So we are saying that you think un- 
derlying that letter is there belief that 
this is the reality on the Hill, that they 
cannot get anything unless they do top 
hat. We on the Foreign Affairs Sub- 
committee are saying that we want the 
administration to make its decision 
without any further mandates from 
Congress about which of the two op- 
tions, on which there are many argu- 
ments on both sides, they wish to un- 
dertake. It is condescending and arro- 
gant to say that a majority of the For- 
eign Affairs Committee, which decided 
that top hat was acceptable really be- 
lieved that it was not. That assigns to 
the majority of the Foreign Affairs 
Committee a view they did not express. 
What we are saying is that we are pre- 
pared to put aside our belief that top 
hat makes more sense in order to give 
the administration the right to divorce 
this issue from all the wrangling that 
is going on back and forth. 

The CHAIRMAN. The time of the 
gentleman from Nebraska [Mr. BEREU- 
TER] has again expired. 

(By unanimous consent, Mr. BEREU- 
TER was allowed to proceed for 1 addi- 
tional minute.) 

Mr. BEREUTER. Mr. Chairman, re- 
claiming my time, the gentleman has 
been reading a letter from William 
Webster and the Secretary of State, 
and if it is the same letter I have seen, 
the letter makes it quite clear that 
they are doing this and recommending 
the top hat teardown approach because 
the alternative has been denied them 
by congressional inaction and opposi- 
tion to the teardown approach. That is 
what the letter I have says. 

Mr. BERMAN. Mr. Chairman, if the 
gentleman will yield, on May 15, 1991, 
these two gentlemen sent letters to 
Speaker FOLEY and Minority Leader 
MICHEL urging top hat. This amend- 
ment that is before us now pulls out all 
of the top hat language, complicated 
by the commitment of the Appropria- 
tions Subcommittee saying we should 
let the administration decide. 

Mr. BEREUTER. Mr. Chairman, re- 
claiming my time, I would say to the 
chairman of the subcommittee that 
those two individuals who sent us the 
letter said in the letter I'm referring 
to, in effect, Given the fact that you 
are not going to give us the money, we 
will take the top hat because we have 
to go ahead." Furthermore, I do not 
think it is appropriate for the gen- 
tleman to make a suggestion of what 
this Member thinks the Foreign Affairs 
Committee and the majority have as 
their motives. I do not think that ap- 
propriate. But I do believe that if we 
looked for a consensus, if we took the 
consensus of the Intelligence Commit- 
tee and we took the consensus of what 
they would prefer, absent a rec- 
ommendation from the administration 
of what they think is right, that would 
be clearly coming down on the side of 
the teardown approach. 
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The CHAIRMAN. The time of the 
gentleman from Nebraska [Mr. BEREU- 
TER] has again expired. 

(On request of Ms. SNOWE, and by 
unanimous consent, Mr. BEREUTER Was 
allowed to proceed for 2 additional 
minutes.) 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the distin- 
guished gentlewoman from Maine for a 
clarification. 

Ms. SNOWE. Mr. Chairman, I first 
want to congratulate the gentleman 
for his very thorough statement. I ap- 
preciate having his thoughts and ef- 
forts on this issue. 

I would like to respond to what the 
gentleman has offered in terms of what 
the administration wants. I am reading 
& letter from both Secretary of State 
Baker and the Director of the Central 
Intelligence Agency, Mr. Webster, of 
May 13, 1991, and that states the situa- 
tion very clearly: 

Should the House fail now to support the 
committee language on Moscow, we could 
risk an impasse which would prevent us from 
moving ahead for the foreseeable future. 

So it is very clear in this letter that 
they are saying Congress should make 
the determination on this issue, and 
that is what this is all about. 

Frankly, I am surprised that the ma- 
jority of the Foreign Affairs Commit- 
tee would embrace a proposition and 
now, not feeling strongly about it, say- 
ing, ‘‘Let’s throw it back to the admin- 
istration," so we come back then to 
the same problem that we have had in 
the past, which is the Appropriations 
Committee. I thought we had recog- 
nized we each have a goal here. Let us 
make a decision. 

Mr. BEREUTER. Mr. Chairman, re- 
claiming my time for a question to the 
ranking Republican: I know that in the 
past it has been suggested that certain 
Members of the other body were ada- 
mantly opposed to a teardown ap- 
proach, and one of those gentlemen 
often cited in news accounts was the 
junior Senator from the State of South 
Carolina. I am wondering if the gentle- 
woman would share with the body the 
contents of the letter that was handed 
to her today, or at least a portion of it. 

Mr. Chairman, I yield to the gentle- 
woman for that purpose. 

Ms. SNOWE. Absolutely, Mr. Chair- 
man, and I thank the gentleman for 
yielding. 

In fact, it is a letter from the Sen- 
ator to the State Department indicat- 
ing that— 

The intelligence community continues to 
endorse the tear down and rebuild option as 
the approach that offers the best future secu- 
rity against Soviet intelligence gathering. 
Further, as we have learned from the exist- 
ing situation, the U.S. Government will have 
to live with the choice we make now for 
many years to come. We believe that if the 
taxpayers are being asked to finance over 
$200 million for a new embassy building in 
Moscow, then the U.S. should be building the 
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best, most secure facility possible. By the 
State Department's own admissions, the new 
top hat proposal does not meet these cri- 
teria. 

Accordingly, the subcommittee did 
not approve the reprogramming re- 
quest of the Department. 

The CHAIRMAN. The time of the 
gentleman from Nebraska [Mr. BEREU- 
TER] has again expired. 

(By unanimous consent, Mr. BEREU- 
TER was allowed to proceed for 30 addi- 
tional seconds.) 

Mr. BEREUTER. Apparently, Mr. 
Chairman, if the remarks alleged for 
the junior Senator from South Caro- 
lina in the past were true, we have a 
convert. He is suggesting that the top 
hat approach is not the way to go, 
reprogramming is denied, and the cor- 
rect way is the teardown approach. 
This is one more bit of evidence to ex- 
plain why it is important that we re- 
ject the well-intentioned Berman per- 
fecting amendment and do what we 
think is right and adopt the Snowe 
amendment. 

Mr. Chairman, I urge my colleagues 
to adopt the Snowe amendment. 

Mr. SOLARZ. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, let me first of all pay 
tribute to the very distinguished chair- 
man of the subcommittee who is man- 
aging the first bill he has brought be- 
fore the House as chairman of the Sub- 
committee on International Oper- 
ations. I think he has done an extraor- 
dinarily conscientious job. 

He has given very careful thought to 
how best to resolve this very vexing 
issue, and I think the amendment he 
has brought before us which perfects 
the amendment offered by the gentle- 
woman from Maine [Ms. SNOWE] is 
Solomonic in its wisdom and provides a 
basis on which we can move forward to- 
ward the resolution of this problem. 

I also want to pay tribute to the gen- 
tlewoman from Maine [Ms. SNOWE], the 
distinguished ranking minority mem- 
ber of the subcommittee, who has been 
absolutely tenacious in her pursuit of 
her vision of how best to resolve this 
problem. She is clearly one of the most 
knowledgeable Members of the House 
on the question. She has devoted years 
to trying to get a better handle on it, 
and I think the vigorous way in which 
she has promoted her perspective his 
contributed very significantly to this 
debate and to the understanding of the 
members of this committee and of the 
House on the issue. She has in fact 
more or less persuaded me that in fact 
the teardown approach would be better 
than the top hat approach. 

My problem with the amendment she 
has offered, however—and I am sure 
she recognizes that this represents no 
disrespect whatsoever of her—is that it 
is a classic example in my judgment of 
the perfect being the enemy of the 
good. 

On one thing all of us can agree on 
both sides of the aisle and on both sides 
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of the issue: The status quo in Moscow 
is utterly unacceptable. The conditions 
under which our diplomats have to 
labor are not fit for either man or 
beast, and it is simply not possible for 
them to do the kind of job that we ask 
them to do under these conditions. It is 
even worse now that this fire has oc- 
curred. 8 

I have been there, the gentlewoman 
has been there, and many Members of 
the House have been to our Embassy in 
Moscow. These are old, outdated facili- 
ties, and they must be replaced. 

So the issue before us today is how to 
go about replacing them, either with 
the teardown or with top hat. The wis- 
dom of the approach offered to us by 
the chairman of the subcommittee, the 
gentleman from California [Mr. BER- 
MAN] is that it in effect, first of all, au- 
thorizes the money. For the first time 
money for the reconstruction of the 
Embassy will be enacted into law. Sec- 
ond, it then gives the administration 
the opportunity to come back and say 
that it really does prefer teardown 
after all. 

If the gentlewoman is correct, that in 
their heart of hearts the President, 
Secretary Baker, and Director Webster 
and their associates really prefer tear- 
down, the BERMAN amendment gives 
them the opportunity to come back 
and say so. 

Furthermore, we have an assurance 
relayed by the gentleman from Califor- 
nia [Mr. BERMAN] from the chairman of 
the Appropriations Subcommittee that 
if that is what the administration asks 
for the House passes the Berman 
amendment, the Appropriations Com- 
mittee will provide the money nec- 
essary for the teardown option. 
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I have to say that I have a lot of re- 
spect for Jim Baker. I have a lot of re- 
spect for Bill Webster. I do not think 
they have been drugged. I do not think 
they have been duped. I do not think 
they have been brainwashed. I do not 
think they have been tortured. They 
have made a judgment that it is better 
to move forward with top hat than not 
to have anything at all. 

However, if the Berman amendment 
is adopted and teardown as well as top 
hat is now pemissible and the money is 
there to back it up, they will have an 
opportunity, if in fact they really pre- 
fer the teardown option, to say so. At 
that point, the prospects for actually 
moving forward with teardown will be 
greatly enhanced. 

Ihave to say to my very good friends 
on the other side of the aisle that from 
their perspective, I truly do not under- 
stand their position to the Berman 
amendment because this is an author- 
ization bill. The most that can realisti- 
cally be hoped for is that we authorize 
a formula which will make it possible 
to move forward with teardown from 
their perspective. That is exactly what 
the Berman amendment does. 
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It authorizes language which will 
make it possible to move forward with 
teardown if that is in fact what the ad- 
ministration really prefers. 

Now, if the Berman amendment is 
adopted, the administration comes to 
the conclusion that it still wants to 
recommend top hat rather than tear- 
down because they believe the assur- 
ances of Mr. SMITH, notwithstanding 
that if they recommend teardown it 
wil get bogged down in a morass of 
conflict in the relevant committees 
and they will end up with nothing. I 
would have to say that is a legitimate 
judgment. It is better to have some- 
thing than nothing. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. So- 
LARZ] has expired. 

Mr. SOLARZ. My only point is that 
the Chairman's amendment keeps hope 
alive. It keeps hope alive for those who 
want teardown. It keeps hope alive for 
those who believe we should move for- 
ward with top hat rather than do noth- 
ing at all. And the issue can be defini- 
tively resolved very shortly. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. Again, it just creates 
more confusion. We are going to de- 
velop, with the gentleman's amend- 
ment, a further impasse on this issue. 
It does not resolve the decision. 

Let me just quote from a letter from 
Ivan Selin, from the State Department, 
who was the one that engineered the 
top hat proposal, Under Secretary of 
State for Management. He said in his 
letter to the chairman of the Inter- 
national Operations Subcommittee on 
April 19: 

Almost & year has passed. In the interven- 
ing year design work has begun under the 
terms of the June 27 notification that we 
have not been able to obtain congressional 
support for the administration's preferred 
option. We have concluded that prospects for 
obtaining effective support for that option, 
which is known as Teardown and Rebuild are 
no better this year. Therefore, I would like 
to bring you up to date on developments and 
explain to you how we propose to proceed on 
design work in the months ahead. 

And therefore, they proposed top hat. 
So they have made their intentions 
known time and again. 

I have never known that our commit- 
tee has been reticent about taking a 
position when all the facts are before 
us. Why not make that decision and 
give our approval on one alternative or 
another? I am prepared to take that 
vote here and now. 

Mr. SOLARZ. Mr. Chairman, the gen- 
tlewoman raises a very good question. 
If we really prefer teardown, why do we 
not go ahead with that? We have never 
hesitated to make decisions before. 

My answer to the gentlewoman is 
that if we go ahead with teardown, 
which would mean rejecting the 
amendment now before us offered by 
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the gentleman from California, and 
then adopting the amendment offered 
by the gentleman from Maine, we run 
the very real risk of preserving the 
same paralysis which has prevented us 
from moving forward before. Because 
of that point, at that point, if it turns 
out the administration really prefers 
top hat, as the gentlewoman knows, it 
will be almost impossible to get this 
through the Congress and into law over 
the opposition of the administration. 
And we are told that if in fact the gen- 
tlewoman's amendment is adopted, the 
Appropriations Subcommittee will not 
provide the money to move ahead. 

Mr. BERMAN. Mr. Chairman, 
the gentleman yield? 

Mr. SOLARZ. I yield to the gen- 
tleman from California. 

Mr. BERMAN. Just for a point of 
clarification, Mr. Chairman, the gen- 
tleman indicated that, based on the 
representation of the gentleman from 
Iowa, the chairman of the Appropria- 
tions Subcommittee, if the administra- 
tion recommends an option, he will 
fund it. 

Ms. SNOWE. Mr. Chairman, if the 
gentleman will yield, they have rec- 
ommended an option. 

Mr. BERMAN. The gentleman's rep- 
resentation was actually that he will 
fund the $130 million without reference 
to what option the administration 
chooses. That appropriations process 
will be underway long before this bill is 
on the President's desk. 

Look at the situation we are in. We 
come into a new authorization cycle, 
and the administration comes and says 
they would like top hat. New facts are 
available. In January and February of 
this year for the first time the Soviets 
indicated informally and then repeated 
in formal negotiations that they would 
be willing to raise the height ceiling 
for construction in Moscow. So now top 
hat offers us an adequate, secure alter- 
native to a proposal that at many 
times in the past but not in every time 
in the past we have supported—tear- 
down and rebuild—and we might actu- 
ally get it. 

We say, OK, we talked to some of the 
Members of the minority and they 
think, let us go with the administra- 
tion. We want to go with the adminis- 
tration. We want to give them flexibil- 
ity. And most of all, we want to deal 
with the terrible conditions and not 
spend 2 more years abdicating our re- 
sponsibility. 

I will tell the gentlewoman what ab- 
dication of our responsibility is. It has 
been our performance for the past 4 or 
5 years as this situation has been bat- 
ted back and forth between Houses, be- 
tween parties, Congress versus the ad- 
ministration. 

Now we say we will do what the ad- 
ministration wants. We come to the 
floor and we find ourselves in the 
anomalous situation of a majority, 
every Democrat on the House Foreign 
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Affairs Committee, with some Repub- 
lican support, saying, let us give the 
administration what it is now asking 
for under the changed circumstances, 
their ability to add new floors and, 
therefore, have adequate secure space. 
And we find that for a variety of dif- 
ferent reasons, the Republicans, the 
minority, do not want to support the 
administration on this issue. 

Why? Because they say the adminis- 
tration has been blackjacked. It has 
been twisted by the appropriators who 
want top hat so that this top hat rec- 
ommendation they are giving is not 
their true, heartfelt, as the gentleman 
from New York [Mr. SOLARZ] has men- 
tioned, heartfelt suggestion. So we say 
we will deal, we will deal with this be- 
lief. 

And we go and we speak to the Ap- 
propriations Committee and say, look, 
this is the situation. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. So- 
LARZ] has again expired. 

(On request of Mr. BERMAN, and by 
unanimous consent, Mr. SOLARZ was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. BERMAN. Mr. Chairman, if the 
gentleman will continue to yield, we 
say we will go through 2 more years 
without ever getting off the dime if 
this happens. I can see where this is 
going. I can see that my colleagues on 
the majority side are going to come 
and say, we do not know what tear- 
down-rebuild, top hat, all these options 
are. We are not construction engineers. 
You are asking us to support the ad- 
ministration, and the Republicans are 
out there attacking and bombing it. 

They are saying that is not what the 
administration really wants. So I offer 
an amendment, and I get the chairman 
of the Appropriations Subcommittee— 
who has been supporting top hat and 
who thinks top hat makes more sense— 
to say, I will not try to legislate top 
hat in the appropriations process. I will 
fund this authorization. Let the admin- 
istration decide, exercising its good 
judgment. 

As the gentleman from New York has 
said, these people are not drugged. Bill 
Webster and Jim Baker are not reck- 
less with national security. The Presi- 
dent of the United States is not reck- 
less with national security. Give them 
the money; have them inform us fully. 
Then we will not be abdicating our re- 
sponsibility because our responsibility 
in the most ultimate sense of the word 
will have been met. 

We are dealing with a terrible secu- 
rity, a terrible health, a terrible work- 
place situation in the most important 
mission we have, and we are doing it as 
expeditiously as possible in a way that 
stops the paralysis from continuing for 
2 more years. 

Mr. SOLARZ. Mr. Chairman, I thank 
the gentleman for returning the time. I 
am reminded of a statement that was 
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made by the distinguished Senator, I 
think from Vermont, Mr. Aiken, who 
said, “In Vietnam we ought to declare 
victory and get out.” 

May I say to the gentlewoman from 
Maine, she has won a real victory here. 
If this amendment is adopted, you get 
an authorization which makes tear- 
down possible. You have a pledge from 
the chairman of the relevant appro- 
priations subcommittee that if the ad- 
ministration, pursuant to the adoption 
of this amendment, requests teardown, 
that he will fund it. That is à very sig- 
nificant step forward. 

I would hope in the spirit of comity 
and amity and in recognition for the 
wisdom and the leadership of the chair- 
man of the subcommittee, we would 
join hands on this and let this process 
move forward. 
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Let this process move forward. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. So- 
LARZ] has again expired. 

(At the request of Mr. BEREUTER and 
by unanimous consent, Mr. SOLARZ was 
allowed to proceed for 1 additional 
minute.) 

Mr. BEREUTER. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. I am happy to yield to 
the gentleman from Nebraska. 

Mr. B . Mr. Chairman, I 
thank the gentleman for yielding. 

The gentleman from New York, for 
whom I have great respect, wants to 
know why we cannot accept the Ber- 
man perfecting amendment. 

This gentleman, speaking for him- 
self, says that the reason is that he be- 
lieves the power of the appropriations 
subcommittee over future embassy 
construction decisions across the whole 
world will intimidate the State Depart- 
ment to the point that they will accept 
the top hat approach even with the op- 
tion that our very understandably frus- 
trated chairman would give them by 
his perfecting amendment. 

Mr. SOLARZ. I thank the gentleman 
for his observation. I can only say that 
the Secretary of State who is standing 
up to the leader of the evil empire sure- 
ly should be capable of standing up to 
the benign intentions of the chairman 
of the relevant appropriations sub- 
committee. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 


MESSAGE FROM THE PRESIDENT 


The SPEAKER pro tempore (Mr. 
HOYER) assumed the chair. 

The SPEAKER pro tempore. The 
Chair will receive a message.. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
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nicated to the House by Mr. 
McCathran, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 
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FOREIGN RELATIONS AUTHORIZA- 
TION ACT, FISCAL YEARS 1992 
AND 1993 


The Committee resumed its sitting. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the Berman amendment. 

To shift our responsibility for resolv- 
ing this issue back to the administra- 
tion, I think, is appalling, and I rise in 
strong support of the proposal by the 
gentlewoman from Maine [Ms. SNOWE]. 

The Snowe amendment not only pro- 
vides an appropriate and a secure envi- 
ronment for the State Department per- 
sonnel in Moscow, but also would pro- 
hibit the Soviets from using any of 
their facilities on Mount Alto in Wash- 
ington or any other site in Washington 
until our personnel can occupy a safe 
and secure site in Moscow. 

While I have the greatest respect for 
the good intentions of the gentleman 
from California [Mr. BERMAN], I believe 
it is a relinquishment of our congres- 
sional prerogatives and our responsibil- 
ity to turn this issue back to the State 
Department which has so woefully mis- 
managed this proposal for the past 7 
years. Moreover, it is appalling that 
the gentleman from California is ask- 
ing the Congress to bow to the arbi- 
trary resistance of one subcommittee 
on appropriations. And that has been 
the major roadblock for resolving this. 

Mr. Chairman, what he is saying is, 
"Let us agree to allow that sub- 
committee on appropriations to make 
the final decisions." This is an impor- 
tant decision. It is worthy of the full 
consideration by the entire Congress, 
and let us not shirk that responsibil- 
ity. 

I ask my colleagues to fully examine 
why the Snowe amendment to tear 
down and rebuild is so worthy of our 
full support, and the State Depart- 
ment’s so-called Top Hat proposal is so 
inappropriate. 

First, tear down and rebuild is sim- 
ply more secure. Independent analysis 
by our intelligence community and two 
separate interagency studies by experts 
during both the Reagan and the Bush 
administrations have repeatedly en- 
dorsed the tear down and rebuild pro- 
posal as the only sure way to remove 
the threat of extensive electronic pene- 
tration of our new office building in 
Moscow. 

The Top Hat proposal would not only 
rebuild the top few floors of the struc- 
ture, leaving in place the bulk of the 
KGB-built embassy, a second impor- 
tant reason for supporting the Snowe 
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amendment is because it is more cost 
effective. The cost of tear down and re- 
construct has been thoroughly scruti- 
nized. 

The State Department only recently 
proposed Top Hat and has not yet 
begun any design work on the concept. 
Cost estimates for the Top Hat are 
only rough estimates, probably overly 
optimistic, and despite this, the pro- 
posed $215 million for Top Hat con- 
struction would provide only four se- 
cure floors sitting right on top of six 
penetrated, bugged floors. 

For $280 million, the tear down and 
rebuild would provide an eight floor, 
fully secure structure with a great deal 
more working space that is so sorely 
needed in Moscow. 

It is obvious to many of my Repub- 
lican colleagues and to some of our col- 
leagues on the other side of the aisle 
that the best solution to this problem 
is by starting anew. It is equally clear 
that the Top Hat proposal was born out 
of the State Department’s belief that 
Congress would not be inclined to fund 
a new office building, that a sub- 
committee on appropriations has been 
unwilling to go that route for the past 
few years. 

Simply, it is a bad idea. It would re- 
sult in an insecure facility. Top Hat is 
penny-wise and dollar-foolish. 

I urge my colleagues: Let us not put 
any icing on a burnt cake. I urge sup- 
port for the Snowe amendment and de- 
feat of the Berman amendment. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GILMAN. I am happy to yield to 
the gentleman from California. 

Mr. BERMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Words are important in all of this, 
and I implore the minority to, and I 
will repeat it again, to assess carefully 
how they characterize the chairman of 
the Appropriations Committee, the 
devil in all of this, according to some 
because he has said, "I think Top Hat 
is better." By the way, so do I. 

But I see the problem of letting 2 
more years pass where we go through 
this paralysis. I will not use the au- 
thorization bill to try and mandate my 
favorite and this is what I think rea- 
sonable people should want to do in 
this situation. 

My only request is that the minority 
party not go against the administra- 
tion and try to mandate a different al- 
ternative. 

I will try to convince the Appropria- 
tions Committee, and I have talked to, 
I would say, at least a strong majority 
of that subcommittee already, and 
they have every intent of funding our 
authorization of $130 million for the ad- 
ministration to do what it decides is 
best. 

The gentleman talked about design. 
The gentleman was at a briefing on 
this subject, and we were told that the 
design work is nowhere near complete 
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on either option. At a briefing 3 weeks 
ago, the State Department informed us 
and our staffs that the first prelimi- 
nary design work was rejected as unac- 
ceptable. The one that we talked about 
here as being so advanced has already 
been rejected by the administration. 
That was on teardown. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. GIL- 
MAN] has expired. 

(At the request of Mr. BERMAN and by 
unanimous consent, Mr. GILMAN was 
allowed to proceed for 1 additional 
minute.) 

Mr. BERMAN. Mr. Chairman, if the 
gentleman will yield further, those 
cost figures on both options as supplied 
by the administration are question- 
able. 

In the 1987 trip report, both the gen- 
tlewoman from Maine and the gen- 
tleman from Florida, Mr. Mica, our 
former colleague, included both op- 
tions in their trip report about what 
might be done. One the issue of Mount 
Alto, we have the exact same language 
that the gentleman insists on that pro- 
hibits any Soviet occupancy of any of 
the buildings on Mount Alto until such 
time as an option is selected, be it the 
new building, the teardown, be it a 
newly constructed office building be it 
Top Hat. So that is no longer an issue, 
because that is contained in our 
amendment as well. 

So I would suggest, please, do not 
rely on an argument that may have 
been accurate on the speculations that 
existed 2 days ago, but based on these 
representations from the gentleman 
from Iowa and what I am saying, the 
Members can be assured this will get 
funded. This will not grab up and slap 
you at the end through the appropria- 
tions process. He will fund the $130 mil- 
lion. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. GIL- 
MAN] has again expired. 

(By unanimous consent, Mr. GILMAN 
was allowed to proceed for 2 additional 
minutes.) 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. GILMAN. I am happy to yield to 
the gentlewoman from Maine. 

Ms. SNOWE. Mr. Chairman, I thank 
the gentleman for yielding, and I com- 
mend him on his statement, because he 
has been a valuable member of the sub- 
committee, and in the past, in fact, 
was the ranking Republican of that 
subcommittee, so he is very familiar 
with the subject before him. I appre- 
ciate his support on this amendment. 

It is interesting to hear, as the gen- 
tleman will acknowledge, the com- 
ments made from the chairman of the 
International Operations Subcommit- 
tee. The chairman embraced the top 
hat proposal. 

Why is there a sudden reluctance to 
vote on these proposals right here and 
now? That is the issue here. We are 
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willing to give up our responsibility, 
and I find it interesting that the ma- 
jority somewhat very generously now 
is accommodating the administration 
views, because the Republicans have 
been unwilling to support the top hat 
because it is not the right approach. 

The gentleman mentions the report 
that we made based on the trip back in 
1987. That was 4 years ago, and we have 
had numerous studies. 

This issue is before us today to make 
a choice. We were either prepared to go 
back and give a blank check and decide 
what might happen sometime, some- 
where in this institution when we are 
the authorizing committee. 
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We either decide we are an authoriz- 
ing committee and do our job that we 
are capable, I assume, of doing, and 
move the process on. 

I am prepared to cast a vote here and 
now, top hat versus teardown, based on 
the facts. I think every Member de- 
serves this. I feel as a Member of this 
body who has worked on this issue for 
6 long years, has the right to have a 
vote on this issue today because it is 
the issue that has been recommended 
time and again from those who should 
know. 

Now, we can imply with words, but 
every letter that has come from the ad- 
ministration has said that teardown is 
the preferable option. I would be glad 
to get Webster's dictionary out there 
to define preferred.“ We know what 
the situation is. It said on the Commit- 
tee on Appropriations, and that is 
where it will go back. 

(By unanimous consent Mr. GILMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. GILMAN. I would like to respond 
to the distinguished chairman of our 
subcommittee. If the subcommittee 
chairman and the Committee on Ap- 
propriations is now willing to entertain 
& decision on either top hat or tear- 
down, then why not abide by the expert 
decisions that we have already received 
in our committees? The other side has 
examined them. I have examined them. 
From the Committee on Intelligence, 
from the two expert analysis, from our 
own administration, that says tear- 
down, and make a decision now, with- 
out the necessity for going back to the 
administration and then coming back 
to the House and delaying it an addi- 
tional 6 months to an additional year. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GILMAN. I yield to the gen- 
tleman from California. 

Mr. BERMAN. I do not wear top hats. 
I do not, and it is not the look of the 
building. All I know is I meet with the 
administration, I get briefed in a clas- 
sified briefing, and they tell me top hat 
is preferable because it is cheaper, it is 
quicker, and it gives adequate security 
protection for what we need. 
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Mr. GILMAN. And they will put it in 
writing that they prefer to teardown. 

Mr. DYMALLY. Mr. Chairman, I 
move to strike the last word. 

Last year we did not have a debate 
on this issue because out of respect for 
the gentlewoman from Maine [Ms. 
SNOWE] I went along with her rec- 
ommendations, and subsequently vis- 
ited the Embassy around the July 4th 
recess. 

I was convinced then that we ought 
to tear the place down, so we did not 
have an issue on that. Subsequently, 
after listening to the facts on the other 
side and recognizing we have reached 
an impasse, it seemed to me most ap- 
propriate that we should support the 
Berman amendment, because it gives 
the administration the opportunity to 
make the final decision. 

Now, President Bush, and I think it 
was at Princeton, stated that the Mem- 
bers of Congress were getting in his 
way in the area of foreign affairs, and 
for what I thought he was referring to 
me because I had some 14 earmarks in 
the African bil. I have subsequently 
eliminated all of them. Now I see he is 
referring to his own Members because 
they want to legislate foreign affairs in 
this piece of legislation. 

Now, the gentlewoman from Maine's 
[Ms. SNOWE] position and the facts 
stated by her are very credible. No one 
can question that. She has studied this 
issue, and she is most deliberate and 
sincere in her efforts. But the fact of 
the matter is that this amendment 
gives the Secretary of State, the Presi- 
dent, the National Security Council, 
the CIA, the opportunity to look at 
both sides a second time and make the 
final decision, which is what the Presi- 
dent is authorized to do in the area of 
foreign affairs. 

This, in my judgment, is a reasonable 
compromise and does not detract from 
the arguments advanced by the gentle- 
woman from Maine [Ms. SNOWE] be- 
cause hers is a very credible and fac- 
tual position. This to me is about the 
only solution we have. 

Now, as to the Embassy, I said in a 
very cynical manner that the fire may 
have helped everyone, because that 
place needs to be torn down. Not the 
new one; the old. We should tear it 
down because it is a firetrap and it isa 
safety hazard. We need to do some- 
thing. It is a very critical situation, 
one of the worst embassies in the 
world. This, in my judgment, provides 
an opportunity for the administration 
to move expeditiously and solve this 
dilemma which we face. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I move to strike the requisite 
number of words and rise in opposition 
to the Berman amendment. I think 
that if we pursue the course of the Ber- 
man amendment, we will truly be abdi- 
cating our responsibility. 

Irise in strong support of the Snowe 
amendment. The choice between the 
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alternatives of tearing down the Em- 
bassy and rebuilding it or adding the 
top hat should be made by just using 
common sense. This decision should be 
made by Members now, today. We can 
go with the known commodity that has 
been recommended to Members by ex- 
perts, or we can go with the top hat 
idea that was recommended late in the 
game because Congress would not pro- 
vide the funds to do what was right. If 
we do not make this decision here and 
now today, we have no true assurance 
that Congress will provide the funds in 
the future. 

It does not make sense to proceed 
with occupying an embassy where the 
walls have so many ears. Other agen- 
cies, such as the Department of De- 
fense, have to use the Embassy besides 
the State Department. At the least, 
they should be able to have a say as to 
whether the top hat plan will meet 
their needs. 

We know that building a new em- 
bassy will cost $280 million, whereas 
the State Department thinks building 
four new floors will cost $215 million. It 
will probably cost more, even if we can 
get the permission from the Soviets to 
build the new floors. We have no idea 
what complications will arise when 
trying to mate the top hat with what 
the Soviets have left us. To save per- 
haps $65 million, we will get an em- 
bassy that is thoroughly compromised, 
and does not have nearly enough secure 
space to protect sensitive activities. 
There is another important thing to re- 
member. Although the Soviets are good 
at planting bugs, the quality of their 
construction techniques leave a lot to 
be desired. How safe is this new Em- 
bassy building? If this is a bargain, I 
have some ocean front property in my 
district I would like to sell you. 

This is not a question of going after 
the impossible dream of perfect secu- 
rity. The KGB and GRU will continue 
to try to gather intelligence from our 
embassy, and occasionally they will 
succeed. The actions of the KGB as re- 
cently as the fire of March 28, when of- 
ficers went into the burning building to 
steal classified documents, shows that 
they will continue to do everything 
possible to collect intelligence infor- 
mation. But do we have to make it so 
easy for them? It is the difference be- 
tween locking your front door when 
you go on vacation and leaving it wide 
open with a sign saying, "Help your- 
self.” 

Mr. Speaker, the buck is stopping 
with us. We in this House must bear 
the responsibility for deciding whether 
our most important Embassy in the en- 
tire world will have adequate security. 
The administration has covered itself. 
Read between the lines of the Sec- 
retary of State’s letter. He says that he 
would prefer, for security reasons, the 
teardown option. But in order to get 
our people out of the inhumane firetrap 
in Moscow, he will accept the top hat 
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proposal if that is all Congress will 
give him, and try to make the security 
work. The security will not work. We 
must agree to the Snowe amendment. 

We must accept our responsibility. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise in opposition to 
the Berman amendment and in strong 
support of the Snowe amendment re- 
quiring the complete teardown and re- 
building of the U.S. Embassy in Mos- 
cow. The present provision, the so- 
called top hat, which requires only the 
top two floors of the Embassy be torn 
down and replaced by four secure floors 
sitting atop six thoroughly bugged 
floors, is woefully inadequate at best. I 
strongly supported the teardown-re- 
build option presented by Ms. SNOWE, 
the ranking minority member of the 
Foreign Affairs Subcommittee on 
International Operations, in commit- 
tee and my conviction that her pro- 
posal is the right one has not changed. 

There is no question that our new 
Embassy in Moscow, our most impor- 
tant and sensitive Embassy in the 
world, has been thoroughly com- 
promised. In fact, we still do not know 
the full extent of Soviet bugging and 
we may never know. This building is so 
embeded with Soviet eavesdropping de- 
vices, it is unusable for diplomatic pur- 
poses. While the bugging is the fault of 
the Soviets, the blame for letting it 
happen lies with the State Department 
which failed to take even the most 
basic security precautions. But, rather 
than dwell on failures of the past, our 
first priority should be repairing the 
damage and ensuring similar 
catastrophies are avoided in the future. 
The Snowe amendment does just that. 

There are two basic, yet serious, defi- 
ciencies with top hat. First, the 
amount of U.S.-built secure space 
would be woefuly inadequate for cur- 
rent needs for classified and sensitive 
activities, and would allow no possibil- 
ity for expansion of secure space if our 
needs should change. Given the Soviet 
Union’s uncertain future and knowing 
this Embassy will have to serve us for 
many, Many years to come, such re- 
strictions are dangerous as well as fool- 
ish. 

The teardown-rebuild solution of- 
fered by Ms. SNOWE is far more secure. 
Independent analysts, administration 
security professionals, the intelligence 
community, and two separate inter- 
agency studies in both the Reagan and 
Bush administrations have repeatedly 
endorsed teardown and rebuild as the 
only way to remove the threat the ex- 
tensive electronic eavesdropping sys- 
tems embedded throughout the build- 
ing pose to classified and sensitive ac- 
tivities. 

Top hat places only a few floors on 
top of a KGB-built structure. It is like 
building a house on a toxic waste dump 
and pretending none of the poisons will 
affect the house and those living in it. 
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Teardown-rebuild is actually more 
cost effective, based on thorough scru- 
tiny. Its costs have been examined and 
reexamined and are based on real de- 
signs and proposals. The State Depart- 
ment only recently proposed top hat, 
and has not yet begun any design work 
on the concept. I can think of too 
many examples where guesstimates of 
cost came out way below actual cost. I 
believe the so-called savings of top hat 
are overly optimistic. Even if top hat 
could be done for the proposed $215 mil- 
lion per floor. And, they’re on top of 
six thoroughly bugged floors. How 
many costly upgrades, security protec- 
tion improvements and so on will be 
needed? How many millions will these 
cost over time? Will they ever provide 
the security we originally envisioned 
and planned for? Once a lemon, always 
a lemon. Teardown-rebuild, at $280 mil- 
lion provides an entire eighth floor, se- 
cure structure at only $35 million per 
floor. In other words, we trade the 
lemon in for what we originally or- 
dered. 

The issue of secure space is a serious 
one. Top hat would provide only 48,000 
square feet of secure space. Yet, the in- 
telligence community estimates a cur- 
rent need, and I expect future needs to 
be greater, of 60,000 square feet. The re- 
sult is the State Department would 
have to store classified materials and 
conduct sensitive and classified activi- 
ties in the lower Soviet-bugged floors. 
We might as well conduct this business 
in KGB headquarters or the Kremlin. 

What if we have a fire or some other 
problem in the top-hat area of the new 
Embassy? We have no alternative place 
to conduct classified and sensitive 
business. With teardown-rebuild, we 
can shift operations around the build- 
ing to suit any variety of cir- 
cumstances. The recent fire at our old 
Embassy clearly highlights the danger 
of limiting our operational flexibility 
in terms of secure floor space. 

I realize that the State Department 
vows to maintain ironclad security 
procedural rules. But, the State De- 
partment’s own inspector general has 
identified numerous security failures 
calling these security disasters the De- 
partment’s single greatest deficiency. 
Top hat only encourages more disas- 
ters. For example, officers would have 
refrain from ever typing or producing 
classified information on the lower 
floors. Presumably, they would always 
have to leave their offices and move to 
the upper floors for this activity. How 
does that improve efficiency or secu- 
rity? 

Good diplomacy requires good secu- 
rity. It is already known that the So- 
viet Union has bugged floors in our 
current Embassy building that are not 
normally considered classified. The 
bugging of these floors was an extraor- 
dinarily expensive undertaking for the 
Soviets, but they evidently concluded 
that the value of certain kinds of even 
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unclassified information justifies the 
cost. Access of this kind provides im- 
portant insights into all areas of the 
U.S. national interest, including eco- 
nomic, trade, and scientific matters. It 
provides the Soviets with information 
about our Embassy staffs schedules 
and personnel information allowing 
them to identify the duty of each offi- 
cer and facilitating their recruitment 
of spies. Further, the Soviets have un- 
restricted access to our contacts with 
Soviet citizens, dissident groups, and 
other organizations. One of the reasons 
we built a new Embassy was to avoid 
these exact problems. 

For those looking only at budget 
numbers, how much does it cost when 
security is compromised? What billion 
dollar weapons system or important 
national policy or secret negotiating 
principle is wiped out when its key 
component is stolen by the Soviets 
through their eavesdropping at our 
Embassy? How much is lost when a key 
Soviet dissident or movements bring- 
ing about positive change in the Soviet 
Union—change that benefits America 
requiring less defense spending or 
greater opportunities for American 
business—are discredited because of 
their contacts or the contents of their 
discussions with United States dip- 
lomats? Surely these costs and other 
like them far exceed the purported sav- 
ings of top hat. An ounce of prevention, 
the teardown-rebuild option, is worth 
10 pounds of cure. 

The second serious deficiency of top 
hat is that in order to gain Soviet ap- 
proval to add two extra stories to our 
Embassy in Moscow, they want imme- 
diate and full use of at least one of the 
three Soviet Embassy office buildings 
on Mount Alto, although I understand 
that is covered now in the Berman 
amendment. In other words, the Sovi- 
ets completely bug our Embassy mak- 
ing it totally useless, add $200 to $300 
million in cost to the American tax- 
payer to partially and then only par- 
tially and inadequately fix it, add 
years of delay forcing us to remain the 
unsafe, overcrowded, bugged fire haz- 
ard of an Embassy we currently occupy 
jeopardizing safety and security, and 
expect Congress to reward them for 
this outrage by letting them move into 
their new, secure eavesdropping center 
on Mount Alto. That is crazy. 

I believe we should make the Soviets 
pay for cleaning up the mess they cre- 
ated in violating our Embassy agree- 
ments, not reward them. I understand 
that already the State Department is 
allowing the Soviets to use their con- 
sular building for housing, in violation 
of the law. This insult to the American 
taxpayer must be stopped now. 

The bottom line is do we want a safe, 
secure, and manageable Embassy in 
Moscow? If the answer is yes, we need 
teardown-rebuild without further 
delay. The State Department and the 
CIA strongly agree that teardown-re- 
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build is best. Both Secretary Baker and 
Director Webster reconfirmed in a re- 
cent letter that: 

The best solution from a security stand- 
point would be to avoid the use of the exist- 
ing Soviet-built structure. Efforts to obtain 
funding for “teardown and rebuild” option, 
however, have been unavailing. 

Hence, the reason the Moscow Em- 
bassy debacle continues and could get 
worse lies with Congress. The adminis- 
tration, urgently needing a new Em- 
bassy in Moscow, has proposed top hat 
only out of desparation that Congress, 
particularly the Appropriations Com- 
mittee, will refuse to fund what is 
right. If we go the route of top hat, 
Congress—not the State Department, 
not the CIA—but Congress will be di- 
rectly responsible for the future secu- 
rity failures in Moscow that will inevi- 
tably result. And, the cost of security 
failures in terms of policy, national in- 
terest, taxpayer dollars, and so on is 
far, far greater than the relatively 
small cost of teardown-rebuild. 

Congressional debate on this issue 
has already delayed having a new Em- 
bassy ready for too long. With either 
top hat or teardown-rebuild, it will 
take another 5 years before we can 
move in. Let’s properly and responsibly 
solve this problem once and for all by 
enacting the Snowe amendment. 
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Mr. ARMEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the Berman amendment and in support 
of the Snowe amendment. 

There is no doubt to anyone who has 
listened to this debate that we have a 
deplorable situation. I first stumbled 
onto this situation in 1987 when we 
first determined how badly the Soviets 
had bugged our new Moscow Embassy 
and how much they were illegally occu- 
pying their brand new, shiny, secure, 
safe, and comfortable embassy on what 
has to be the most preferred location in 
Washington, a location from which 
with electronic eavesdropping devices 
they can literally listen in to every im- 
portant conversation in this town, and 
they are allowed to be there while our 
people remained trapped in an obsolete 
rundown fire trap in Moscow. 

This is a deplorable circumstance, 
brought on by the fact that the Soviets 
defaulted on the deal made in the 1960’s 
that gave them the preferred location 
and all the rights to build in accord- 
ance with their own desires and speci- 
fications by bugging our new embassy 
and turning it into an 8-story micro- 
phone plugged into the Politburo. If 
the Soviets had acted in good faith, we 
would have been obliged to continue 
with that deal, but they have broken it 
all along while our people live in those 
terrible deplorable conditions where 
the fires break out and the KGB runs in 
to save important files, and to hell 
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with the lives of Americans who serve 
us in the Soviet Union. That cir- 
cumstance is due to the duplicity of 
the Soviets and the complacency of the 
State Department. 

Now, we must do something, and our 
choice today is the Snowe amendment 
that says speak on behalf of the Amer- 
ican people’s preference for freedom 
over peace, that says to the Soviets, 
“You cannot continue to occupy that 
property until you reimburse us for the 
damage you have done and we have 
built a new secure facility with Amer- 
ican material and manpower.” 

Or we could vote for the Berman al- 
ternative that says, Trust the State 
Department." 

Now, I have heard what the chairman 
of the Appropriations Subcommittee 
would like. I have heard what the Sec- 
retary of State would like. I have heard 
what the recently resigned Director of 
the CIA would or would not have liked. 
I have heard what this distinguished 
chairman would like. I have heard 
what this ranking Member would like, 
and I do not care what they would like. 
I do not cast my vote on their behalf. 

The people in my district are angry. 
We have been had. Because our State 
Department would rather have peace 
than fight for freedom and stand up for 
the rights of the American people, we 
got a hollow shell full of bugging de- 
vices and they got a mansion. We want 
them out of that property on Mount 
Alto and we want that mess in Moscow 
torn down. We want a new safe secure 
embassy for our people that keeps the 
Soviets out, keeps their bugging equip- 
ment out, and allows us to conduct the 
business of the American people. 

Now, if you want that for your con- 
stituents, I would say to you that you 
must vote down the Berman amend- 
ment, because we have seen already in 
this saga that the Soviets are as will- 
ing to heap insult on to injury as the 
State Department is willing to accept 
it, and they have accepted it for 20 
years over this business of building 
these embassies. 

So now we must assert our vote on 
behalf of the American people and say 
to the State Department, say to the 
committee chairmen, say to the Appro- 
priations Committee, we must have a 
safe secure embassy for our people, and 
the Soviets must stay off Mount Alto 
until we have it, and the only way to 
have that, to have it entirely safe and 
secure is to tear down the mess and 
build à new embassy and do it now. 

I say vote no“ on Berman, vote 
*yes" on Snowe and you will vote for 
the integrity and the dignity of the 
American people with respect to em- 
bassies. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. ARMEY. I am happy to yield to 
the gentlewoman from Maine. 

Ms. SNOWE. Mr. Chairman, I appre- 
ciate the gentleman's statement. 
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The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(At the request of Ms. SNOWE, and by 
unanimous consent, Mr. ARMEY was al- 
lowed to proceed for 2 additional min- 


utes.) 

Ms. SNOWE. Mr. Chairman, if the 
gentleman will continue to yield, I 
want to congratulate the gentleman on 
his statement, because he has worked 
on this issue probably as long as I have 
and certainly has offered amendments 
concerning the Mt. Alto facilities. 

What I find interesting is that the 
proponents of the top hat have sug- 
gested that one of the advantages of 
top hat is having these two additional 
floors, but as the gentleman knows, the 
Soviets are going to want something in 
return for those two floors. That agree- 
ment is not in print yet. That will have 
to be developed after the passage of 
this legislation, so we know what the 
Soviets want. They want access to Mt. 
Alto, which I find incredulous, I would 
say to the gentleman from Texas, for 
the State Department allowing the So- 
viets to use the facility, which is in di- 
rect violation of the language that was 
proposed by the gentleman here several 
years ago. 

So the State Department went ahead 
and said yes“ to the Soviets. We lost 
the leverage back in 1980. We were sup- 
posed to construct our Embassy at the 
same time the Soviets were construct- 
ing theirs here in Washington, DC. 
What happened is that we fell behind. 
The Soviets completed theirs with the 
housing compound. We allowed the So- 
viets to move in to the housing 
compound. We lost the leverage to ne- 
gotiate a fair construction agreement. 
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And what we ended up with, as the 
gentleman well knows, is Soviet con- 
struction workers. We had no Amer- 
ican supervision. 

So they constructed this building off- 
site with prefabricated walls and floors 
and columns and embedded very so- 
phisticated devices in that building. 

This is our problem. 

Now the State Department is saying, 
"Well, yes, you know, with this top hat 
we wil] negotiate an agreement with 
the Soviets." They have said orally 
they will not ask for anything in their 
turn. Yet they know full well once we 
are locked into this top hat agreement 
we are going to have to give up access 
to Mt. Alto. 

That is what they want. The State 
Department has already begun to give 
access in spite of the violation that 
they have committed by doing so. 

So I appreciate the statement of the 
gentleman and his support on this 
issue. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. ARMEY] has 
expired. 

(By unanimous consent, Mr. ARMEY 
was allowed to proceed for 1 additional 
minute.) 
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Mr. ARMEY. Mr. Chairman, I want to 
take a moment to thank the gentle- 
woman from Maine for her leadership 
on this issue. Certainly she is abso- 
lutely correct. The story is so sordid 
that all the details cannot be told here. 

The fundamental fact is our State 
Department has repeatedly over the 
course of these years made bum deals 
with the Soviets and ignored the re- 
quirements of legislation passed by 
Congress. 

If we are going to have a secure Em- 
bassy, the fundamental question is do 
we put our confidence in the compla- 
cency of the State Department or trust 
the gentlewoman from Maine? And I 
for one would say, should either of the 
two be selected to build my home, I 
would entrust it to the gentlewoman 
from Maine and not the State Depart- 
ment, and I recommend that for the 
rest of the body as well. 

Mr. FASCELL. Mr. Chairman, I move 
to strike the requisite number of 
worlds, and I rise in support of the Ber- 
man amendment. 

Mr. Chairman, I know that I am not 
going to change anyones vote, I have 
got better sense than that. 

But many of us have been dealing 
with this issue for a long time. 

So I will just add my remarks for the 
RECORD. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. FASCELL] 
has expired. 

(By unanimous consent, Mr. FASCELL 
was allowed to proceed for 1 additional 
minute.) 

We have 139 diplomatic posts operat- 
ing at top-secret level, 63 at a secret 
level, 33 at a confidential level, 28 at an 
unclassified level, for a total of 263. 

In not one of those overseas posts, 
not one, is the entire embassy building 
approved for the most sensitive na- 
tional security and communications 
operations. 

We have varying degrees of security 
in overseas posts to meet different lev- 
els of security vulnerability and 
threat. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. FASCELL] 
has again expired. 

(On request of Mr. McCURDY and by 
unanimous consent, Mr. FASCELL was 
allowed to proceed for 3 additional 
minutes.) 

Mr. FASCELL. I am just about 
through. 

I thank the gentleman for getting 
this time. 

Mr. Chairman, the lower floors will 
be less secure, but this is consistent 
with embassy configurations that 
occur anywhere and everywhere. I do 
not know of a place anywhere that I 
have been that did not have the secure 
areas on the top. We have always had 
this problem. 

So, like other posts, classified con- 
versations will be permitted only in 
the bubble and, like all other posts, we 
are going to have our problems. 
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Now, the security will be somewhat 
easier because I understand that the 
department is going to have Americans 
doing all the building. 

So, regardless of which way we go, I 
agree with the debate that we ought to 
get to à vote on this thing so Congress 
gets out of the middle of this, make 
whatever decision it has to make, put 
the problem where it belongs, back in 
the administration's lap, to get the 
matter resolved internally and exter- 
nally. 

Mr. Chairman, I submit the full text 
of the letter for the RECORD. 

The text of the letter is as follows: 


U.S. DEPARTMENT OF STATE, 
Washington, DC, May 14, 1991. 
Hon. HOWARD S. BERMAN, 
Chairman, Committee on Foreign Affairs, House 
of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: As floor action on the 
Foreign Relations Authorization Act for FY 
1992 and 1993 approaches, I wanted once again 
to express the Department's appreciation for 
the assistance that you, the International 
Operations Subcommittee, the Foreign Af- 
fairs Committee and all of the staff have sup- 
plied during the process to date. Changes at 
the full committee markup have generally 
served to make a good bill better, and we are 
happy to be able to support most of it. In 
particular, we are pleased that the Commit- 
tee has authorized the Administration to 
build a new chancery in Moscow using its 
preferred approach of removing two floors 
and adding four new ones; and that it has au- 
thorized full payment of arrearages to Inter- 
national Organizations and for Peacekeep- 
ing, with the amounts to be scored over a 
four year period as funds are made available 
for payment. 

However, we continue to have concerns 
about certain provisions of the bill. With re- 
spect to authorization levels, we are pleased 
to note that in general they reflect the ad- 
ministration's request. We think, however, 
that any further reductions could run the 
risk of major damage to our programs. 
Where reductions have been made, it is espe- 
cially important for us to retain maximum 
flexibility to determine how to absorb them 
80 as to be least harmful, without specific re- 
ductions designated in statute or report lan- 
guage. We continue to oppose all earmarks 
because, in a time of limited budget re- 
Sources, they limit unduly our flexibility to 
manage programs. 

The Department has particular difficulty 
with changes in the structure of the con- 
fidential fund (sections 101(c)/113), denial of 
passports (section 112), creation of an Assist- 
ant Secretary for South Asia (section 121), 
changes in the visa lookout system (section 
126), transition for refugee shortfalls (section 
181), mandates concerning the Foreign Rela- 
tions of the U.S. Series (section 183), reports 
on recognition of Israel (section 188) and 
PLO Commitments Compliance (section 301), 
and other provisions that infringe the Presi- 
dent's constitutional authority (sections 
171(b)(1), 184(b)(2) and 185(b). These are de- 
tailed in the attached commentary on each 
provision of the bill. 

As we noted in commenting on the sub- 
committee version of the bill earlier, we 
look forward to continuing to work with the 
Committee and its staff in the spirit of mu- 
tual cooperation which has prevailed to date. 
Naturally, we will provide any assistance 
possible to facilitate enactment of a sound 
Authorization Act. 
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The Office of Management and Budget ad- 
vises that there is no objection to submis- 
sion of this report to Congress from the 
standpoint of the Administration's program. 

Sincerely, 
JANET G. MULLINS, 
Assistant Secretary, Legislative Affairs. 


DEPARTMENT OF STATE COMMENTS ON COM- 
MITTEE SUBSTITUTE FOR H.R. 1415, AS RE- 
PORTED MAY 8, 1991 
Part A. Authorization of Apprópriations. 
Sections 101-105.—In general, the Depart- 

ment continues to believe that the requested 
amounts should be authorized, and without 
earmark limitations when resources are so 
scarce. Following are specific comments on 
individual sections. 

Section 101. Administration of foreign af- 
fairs.—We continue to hope that ways can be 
found to avoid the $15.7 million reduction in 
the FBO accounts and the smaller reduction 
in S&E in order to fund Committee-spon- 
sored projects, and that any reductions 
taken not be earmarked. The increase in au- 
thorization for the Protection of Foreign 
Missions and Officials account, since it had 
to be taken from other priority areas, is of 
concern, and we cannot support this change. 
As noted above, the other earmarks in this 
section also present difficulties, in particu- 
lar for language training in S&E, which is 
too high; and $2,000,000 for enumerated ac- 
tivities in the Emergencies Account, which 
is too low for these activities (the FY 1990 
expenditure level was $2.4 million). We are 
&lso concerned that the reference to $750,000 
for CSCE is substantially higher than our 
current expectation for the amount required, 
and that such a figure would create unrealis- 
tic expectations of the level of participation 
required or affordable. 

Section 102. International organizations 
and conferences.—We very much appreciate 
the Committee’s decision to include the full 
amounts for arrearages in the President’s re- 
quest, for a total of $1,120,541,000 for CIO and 
$201,292,000 for CIPA, with the arrears made 
available (and thus scored) in increments 
over the next four years. 

Section 103. International commissions.— 
There are no problems with this section as 
drafted. 


Section 104. Migration and refugee assist- 
ance.—The President’s budget request is suf- 
ficient to meet the anticipated requirements 
for refugee assistance and admissions in FY 
92. Requirements for Iraqi refugees, beyond 
contributions already made from FY '91 ac- 
counts, are being addressed separately 
through consideration of supplemental ap- 
propriations for FY '91. The Administration 
opposes the add-on above the request and the 
earmarking of this account. In particular, we 
believe that the requirements of the program 
for refugees to Israel are appropriately ad- 
dressed in the President's budget request, at 
$40 million. This provision would have a seri- 
ous impact on FY 1992 and 1993 program 
funds, if we are required to take the extra 
amount from other proposed refugee activi- 
ties. Section 104(c) earmarks not less than 
$1.75 million additional for assistance to un- 
accompanied minor children and other cases 
of special humanitarian concern in both FY 
1992 and 1993. The Administration's request 
includes a sufficient amount for this pur- 
pose, and the earmark would be at the ex- 
pense of other program needs. 

Section 105. Other programs.—We continue 
to believe that the request level of $15.367 
million is appropriate for the Asia Founda- 
tion, given other important funding require- 
ments. The 17 percent increase ($2.63 million) 
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is particularly objectionable because reduc- 
tions were made in other accounts to fund it. 

Section 111. Consular and diplomatic posts 
abroad.—This provision is a significant im- 
provement over current law. Inclusion of any 
restriction in this area infringes the Presi- 
dent's constitutional authority with respect 
to the conduct of diplomatic relations with 
and recognition of foreign governments. We 
continue to prefer only the repeal of the cur- 
rent section 122 of the FY '88-'89 Authoriza- 
tion. 

Section 112. Denial of passports.—This pro- 
vision on passports, as elaborated on in re- 
port language which seriously 
mischaracterizes Department of State prac- 
tice, is ill founded and strongly objection- 
able. The provision serves no purpose except 
to generate confusion and litigation. 

Section 113. Emergencies in the diplomatic 
and consular service.—We strongly believe 
that for effective conduct of the nation's for- 
eign affairs, the Secretary must have a con- 
fidential fund for certain kinds of expenses. 
In particular, we are concerned that manda- 
tory public disclosure of potentially sen- 
sitive diplomatic activities can be inimical 
to the success of U.S. foreign policy and 
raises constitutional concerns. We similarly 
are concerned about the hard earmark under 
section 101 since it is below the level needed 
to sustain necessary levels of diplomatic ac- 
tivity in this demanding period. The current 
exhaustive confidential reporting require- 
ments to the Congress provide information 
necessary to ensure effective oversight of the 
use of these funds. 

Section 114. Lease authority.—We appre- 
ciate inclusion of this provision, and the ad- 
dition at the full committee of an exemption 
from competition in contracting for FBO 
leases overseas. We continue to feel that the 
same exemption should apply to purchases of 
buildings overseas as well. 

Section 115. Multiyear contracting for 
Moscow.—We appreciate inclusion of this im- 
portant provision. However, we believe that 
subsection (d) should be amended to read 
"(d) SUNSET PROVISION.—The authority 
to enter into multiyear contracts contained 
in this section shall cease to have effect 
after September 30, 1993." Since a multiyear 
contract entered into under this authority 
would likely continue in effect and perform- 
ance after this sunset date, the sunset provi- 
sion needs to be clarified to ensure that it 
does not affect contracts awarded prior to 
the sunset date and, in particular, that the 
Department may utilize the Foreign Service 
Buildings Fund to pay any contractual can- 
cellation charges which might arise if out- 
year appropriations were not forthcoming. 

Section 116. Transfers and reprogram- 
mings.—We appreciate the Committee's will- 
ingness initially to include the Buying 
Power Maintenance Account transfer au- 
thority in subsection (a), although given the 
provisions of the BEA we understand it will 
be deleted on the floor. We hope to continue 
to work with the Committee to find an ac- 
ceptable way to accomplish this purpose. We 
also appreciate inclusion of appropriations 
transfer authority in subsection (b). With re- 
spect to the latter, it would be helpful if the 
amount that could be transferred could be 
larger for the small accounts, in particular 
the Emergencies and ICC accounts. We ap- 
preciate inclusion of updated authority to 
transfer authorization in the second year of 
a two-year authorization cycle; and of the 
administration’s request to change the 
threshold for reprogramming from $250,000 to 
$500,000 to conform with the level included in 
recent appropriations legislation. We con- 
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tinue to believe that a streamlined approach 
to reprogramming in the FBO area, by re- 
pealing section 401(c) of the Inman legisla- 
tion and going to quarterly reports for true 
reprogrammings under strictly controlled 
conditions would be beneficial. Finally we 
would also propose that the reprogramming 
requirement for transfers in emergency situ- 
ations be modified by inserting at the end of 
new 24(f)(3): *, except that the 15-day period 
shall apply only insofar as consistent with 
the emergency nature of the situation.“ This 
would allow obligations and expenditures of 
transferred funds without waiting the full 15 
days after a notification is submitted when 
the emergency so warrants. 

Section 117. Administrative services.—We 
welcome the intent of this section. We think 
that the phrase or to protect United States 
foreign policy interests" should be added in 
subsection (b)(2) of this amendment to sec- 
tion 23 of the Basic Authorities Act as an ad- 
ditional grounds for a waiver by the Sec- 
retary and that current section 23 be amend- 
ed by deleting everything after the word 
"service" the second time it appears in the 
last sentence to avoid confusion. 

Section 118. International meetings.—We 
continue to think that it would be useful to 
extend the statutory authority to hire with- 
out regard to the civil service laws for inter- 
national meetings. Such authority is cur- 
rently limited to the ICC account, and we 
would like to have equally certain authority 
in other accounts. The Department would 
continue to apply the Civil Service classi- 
fication standards in such situations. 

Section 119. Child care facilities at certain 
posts abroad.—We appreciate inclusion of 
this Administration proposal. 

Section 120. Availability of funds.—This 
technical amendment is as requested. 

Section 121. Assistant Secretary of State 
for South Asian Affairs.—The Department 
strongly urges deletion of this section. As re- 
ported to the Committee in the study man- 
dated by Section 127 of the 1990-1991 Foreign 
Relations Authorization Act, we believe that 
the Department’s current organization is 
best suited to provide sound policy manage- 
ment of the important issues arising in this 
geographic area. A single Assistant Sec- 
retary handling both the Near East and 
South Asia enables us to apply a broad range 
of resources and to develop sophisticated ex- 
pertise on such crucial problems as prolifera- 
tion of weapons of mass destruction, the Is- 
lamic revival, and the Afghan issue—all of 
which involve both the countries of South 
Asia and those of the Near East. From a 
management perspective, this would be a 
much smaller bureau than any of the others 
by almost any measure, as we have explained 
in the study mentioned above, and therefore 
would be inefficient. Finally, this provision 
exacerbates the problem of creating bureaus 
by statute, rather than reserving this au- 
thority to the Secretary of State, as the Ad- 
ministration has proposed in its draft bill. 

Section 122. Fees received for use of Blair 
House.—We appreciate the Subcommittee’s 
calling our attention to the need for this 
provision. 

Section 123. Foreign Service Institute fa- 
cilities.—As requested. 

Section 124. Maintenance management of 
overseas property.—We appreciate changes 
in this provision made in consultation with 
the Committee, and have no objection to the 
current version. We think in finding (3) that 
“insufficient” in place of “neglect of" better 
describes the situation; and that the world 
“program” should be added after ''specific 
maintenance” in subsection (b)(4). 


May 15, 1991 


Section 125. Defense trade controls reg- 
istration fees.—As requested. 

Section 126. Visa lookout systems.—We un- 
derstand the intent of this provision and in- 
tend to follow its spirit, However, for a num- 
ber of reasons we cannot comply with it in 
its current form, and must oppose it as now 
drafted. The requirement to purge the files 
can only be accomplished by reviewing indi- 
vidual files spread around the world. The De- 
partment does not have the staff to perform 
this task, especially in view of the new bur- 
dens resulting from the Immigration Act of 
1990. The remedial provision contained in 
section 601(c) of that Act represents a care- 
fully considered and workable solution to 
this problem. In addition, by prohibiting re- 
tention of information on aliens who are not 
"excludable," this provision would prohibit 
our keeping track of information on people 
who are, for example, suspected terrorists, 
narcotics offenders, Nazi war criminals, and 
intelligence operatives, unless the formal ad- 
judication had already been made that they 
were in fact excludable. We could also not 
keep other useful information, e.g., FBI in- 
terest in arresting an individual if he or she 
entered the U.S., Congressional interest in 
an individual, or pending immigrant visas. 

Section 131. Diplomatic construction pro- 
gram.—We appreciate inclusion of this sim- 
plifying and cost-saving provision. 

Section 132. Moscow embassy construc- 
tion.—We strongly support the provision in- 
cluded by the full Committee. As we have ar- 
gued, a firm decision on the approach to be 
followed is needed as quickly as possible, and 
the Administration believes that the Top 
Hat option best meets all of the concerns ex- 
pressed on this subject. We think any other 
approach would simply lead to impasse, 
which must be avoided. 

Section 141. Ambassadorial 
ments.—As requested. 

Section 142. Chief of Mission salary.—As 
requested. 

Section 143. Authority of Secretary to sus- 
pend employees convicted of crimes.—We are 
disappointed that our proposed revisions 
which would have limited the practice of 
prescriptive relief for employees facing sepa- 
ration from the Foreign Service and conform 
Foreign Service practices to those in the 
Civil Service have been eliminated. We con- 
tinue to believe that placing the two systems 
on the same basis is warranted. 

Section 144. Retirement eligibility for cer- 
tain Federal employees who transfer to 
international organizations.—We believe this 
section would have facilitated our ability to 
attract strong candidates for assignments to 
International Organizations. We understand 
that it will have to be dropped at this time 
for jurisdictional reasons, but seek the Com- 
mittee’s support in working with us and 
other committees to find a mutually-agreed 
approach to dealing with this issue. 

Section 145. Commissary access.—As re- 
quested. 

Section 146. 
As requested. 

Section 147. 
As requested. 

Section 148. Amendments to title 5—We 
appreciate inclusion of these requested 
changes, which make minor but helpful 
changes in a number of personnel and allow- 
ance provisions. We have one minor sugges- 
tion. We believe that changing 148(e)(3)(B) so 
that it would add and such educational 
services as are provided by the States under 
the Individuals with Disabilities Education 
Act” instead of the currently proposed lan- 
guage would eliminate possible confusion 


appoint- 


Storage of personal effects.— 
Transportation of remains.— 
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concerning the availability of allowances 
with respect to pre-school education for dis- 
abled children. 

Section 149. Voluntary leave bank pro- 
gram.—As requested. 

Section 150. Reassignment and retirement 
of former presidential appointees.—We can 
accept this provision as drafted. 

Section 161. Contributions to the Inter- 
national Red Cross.—As requested. 

Section 162. Reform in budget decision- 
making procedures of the United Nations 
and its specialized agencies. 

(a) As requested. 

(b) We have no objection to informing the 
Congress when it is necessary to withhold 
contributions pursuant to section 162(a), but 
would prefer to do so informally as opposed 
to & formal Presidential notification. The 
President has made clear his intention to 
pay previously withheld contributions where 
legally permissible and the annual appro- 
priation request to the Congress should serve 
as the basis for Congressional notification as 
to how much will be paid to each organiza- 
tion each year. 

(c) As requested. 

(d) This section should be deleted, since 
Congress will be fully informed through the 
President's annual appropriation request and 
any subsequent reprogrammings notifica- 
tions. 

Section 163. Permanent International As- 
sociation of Road Congresses.—As requested. 

Section 164. Report to Congress concerning 
United Nations secondment.—As requested. 

Section 165. International Boundary and 
Water Commission As requested. 

Section 166. International fisheries com- 
missions advance payments.—As requested. 

Section 167. Japan-United States Friend- 
ship Commission.—As requested. 

Section 168. British-American Interparlia- 
mentary Group. 

Section 169. U.S. delegation to the CSCE 
assembly.—In each case, we believe it impor- 
tant that both House and Senate representa- 
tives to these groups be drawn from both 
major U.S. political parties. We understand 
this is the intention. As is the case with U.S. 
travel to other inter-parliamentary fora, 
funds for each group should be provided 
through a legislative appropriation. 

Section 170. Report Concerning the United 
Nations Educational, Scientific and Cultural 
Organization.—We oppose this section as 
being unnecessary. 

Section 171. Inter-American Foundation.— 
This provision contains the Administration’s 
request with respect to funding. We note 
that the proposed restrictions on the quali- 
fications of individuals the President may 
nominate to the Board of Directors of the 
Foundation infringes both on the President's 
authority under the Appointments clause of 
the Constitution, and the role of the Senate 
in giving advice and consent to presidential 
nominees. 

Section 181. Transition for refugee short- 
fall.—We are very sympathetic to the idea 
that operational problems should not lead to 
a reduction in total refugee admissions. 
However, we are not comfortable with the 
idea of singling out any specific category for 
special treatment. The Administration is ex- 
tending every effort to resolve the problem 
of departures of approved refugees from the 
Soviet Union in FY '91. If these steps are 
successful, then this proposal would be moot. 
In addition, the Refugee Act of 1980 gives the 
President only the authority to set annual 
refugee admissions levels, a procedure which 
is working well and does not need to be 
changed. We can also address some of these 
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problems in the context of the Administra- 
tion’s consultations with the Congress on the 
FY '92 refugee ceilings, which begin this year 
in July. We therefore think this provision is 
premature and unnecessary, and that it 
should be dropped for the time being. We are 
also concerned that there is a danger that 
the rollover provision might lead FY '92 
costs which may be subject to the ''pay-as- 
you-go” provisions of the Budget Enforce- 
ment Act. 

Section 182. Travel advisory for Jalisco, 
Mexico.—As requested. 

Section 183. The foreign relations of the 
United States historical series.—While we 
think the provision in the bill is a substan- 
tial improvement over previous versions, we 
continue to have practical and constitu- 
tional concerns with it. The Administration 
continues to believe that legislation is not 
necessary in this area, and that the plan we 
have developed will resolve those problems 
which have been identified. 

Section 184. Implementation of the Nairobi 
Forward-Looking Strategies for the Ad- 
vancement of Women.—We note that the re- 
quirement that the Secretary of State sub- 
mit to Congress a preliminary version of a 
report to the United Nations Secretary Gen- 
eral infringes the President’s constitutional 
authority with respect to the conduct of di- 
plomacy. 

Section 185. Study of visa refusal for U.S. 
citizens.—We are sympathetic to the aims of 
the legislation but believe ít is unnecessary 
as the Department of State already possesses 
information and makes it available publicly 
to U.S. travelers. The Administration is of 
course willing to provide this information to 
Congress. We believe that the problem can 
best be approached diplomatically, and note 
that decisions about the conduct of diplo- 
macy are reserved by the Constitution to the 
President. 

Section 186. Study of Technical Security 
and Counterintelligence Capabilities.— Al- 
though we have no objection to this provi- 
sion, it cannot restrict the President's con- 
stitutional authority to protect sensitive 
diplomatic communications and state se- 
crets from disclosure. 

Section 187. GAO Study of the Food and 
Agricultural Organization.—A technical cor- 
rection is needed to clarify the jurisdiction 
of the GAO. The Department has no position 
on this provision at this time. 

Section 188. Reports Concerning Israel.— 
We strongly oppose this section. The Admin- 
istration is committed to and actively pursu- 
ing the repeal of United Nations General As- 
sembly Resolution 3379 equating Zionism 
with Racism. Interested members of the Con- 
gress are regularly informed of our progress 
on this issue. We believe, however, that the 
report directed by this section will focus at- 
tention negatively on this effort, making 
achievement of this goal more difficult. The 
Administration does not support rescission 
of United Nations Security Council Resolu- 
tion 487. The bombing of the Iraqi nuclear re- 
actor in 1981 was an action which the United 
States strongly opposed. It would be inappro- 
priate to approve it ten years later. We dis- 
cern no support at all for such an effort 
among the other members of the council. 
The United States firmly supports Israeli ef- 
forts to gain international recognition, and 
we continually urge all nations to establish 
full diplomatic relations with Israel. Again, 
however, we do not believe that maintaining 
& running tally as would be required by this 
section is appropriate or productive. Finally, 
the Administration strongly supports the 
recognition of and establishment of full dip- 
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lomatie relations between Israel and the 
Arab states, but we believe that a "Report 
Concerning the Recognition of Israel by Arab 
Nations" would complicate our intense, ac- 
tive efforts to achieve this objective. 


D 1230 


Mr. DORNAN of California. Mr. 
Chairman, I rise in support of the 
amendment of the gentlewoman from 
Maine [Ms. SNOWE]. 

Mr. Chairman, the American people 
are now watching the proceedings in 
this Chamber at ever-increasing num- 
bers. Every day that a home construc- 
tion project is finished, 999 times out of 
& thousand a cable television system is 
installed. There are now 4,031 cable 
outlets carrying these proceedings, Mr. 
Chairman, and 801 carrying the Senate 
Chamber. That is à rolling audience in 
any given week for the House of about 
53.7 million Americans. So let me go 
over a little history for all those view- 
ers as we discuss this top hat arrange- 
ment. 

Here is à bird's-eye view of our U.S. 
compound grounds. Here is the old, 
rundown building on Chaikovskogo 
Blvd. across the street from the decay- 
ing apartment buildings that have wire 
screens just above the first floor ex- 
tending about 12 feet over the sidewalk 
to keep pedestrians from being hit on 
the head by falling concrete. Our old 
U.S. Embassy is not in much better 
shape, either before or after the fire. 
Over here, off our compound, are taller 
Soviet buildings with listening devices. 
KGB people have been in there for dec- 
ades with all sorts of binoculars watch- 
ing everything that goes on at the 
compound grounds. Over here, of par- 
ticular interest, is the old Orthodox 
church, closed down by Stalin in the 
early 1920's. One team of Americans 
walked in there once when the guards 
were on a break and they pushed open 
& door, and here were all of the KGB 
functionaries with their headsets on, 
twirling knobs, listening to everything 
that went on in our Embassy. The Em- 
bassy has & cute name for this church: 
Our Lady of the Listening Devices, or 
something to that effect, but when I 
visited over a decade ago, it was filled 
with a lot of old government records. 
In the spirit of perestroika, they ought 
to give that building back to the Or- 
thodox bishop of Moscow, and let it be 
a church again. Over here are the 
newly constructed living quarters, all 
bugged from top to bottom, so there's 
no pillow talk in there of a sensitive 
nature. We believe the entire newly 
constructed facility is bugged through- 
out. 

This new building, the top hat idea 
notwithstanding, is an insult to the 
American people. I hope that some of 
the tours around Washington take 
American taxpayers up to Mount Alto, 
where the new Soviet embassy was 
built. When I was visiting with a future 
President of the United States at the 
old Naval Observatory, the home of the 
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Vice President, we were standing in 
front of the house, and I asked, That 
new building over the top of the trees, 
that wouldn't be Mount Alto, would 
it?" 

And this future President said, ''It 
certainly is.” 

I said, "Well, the two top floors there 
have a full view here of the Vice Presi- 
dent's mansion," and this future Presi- 
dent gave them a wave, as if to say, 
“Hi,” and he said, Oh, yeah, they pho- 
tograph everybody who comes to see 
the Vice President here.“ 

He said, “They are probably a few 
feet back from those dark anodized 
windows with big, powerful Nikon 1500 
millimeter lenses.” 

Mr. Chairman, that is how high the 
Mount Alto area is. It dominates the 
landscape with a direct eyeball view of 
the vice presidential mansion and all 
goings-on there. 

To think that we could be taken in 
this way over the past two decades 
without our great State Department 
intervening is incredible. I agree with 
the prior speaker, our distinguished 
chairman of the Committee on Foreign 
Affairs, the gentleman from Florida 
[Mr. FASCELL], that the State Depart- 
ment is a terrific operation with a lot 
of dedicated people, but to allow diplo- 
macy to run roughshod over the Amer- 
ican people by allowing this beautiful 
compound up on Mount Alto to be 
built, while we suffer the indignity of 
listening posts all around our diplo- 
matic compound in Moscow, with fire- 
men going in purportedly to save our 
building, but instead stealing classified 
material, is beyond comprehension. 

There will be an amendment submit- 
ted shortly by the gentleman from 
Michigan [Mr. UPTON] to make the So- 
viets pay for this insult, and although 
they are broke and do not have enough 
money to feed their people, the sym- 
bolism of such an amendment is very 
important. So, I not only rise to sup- 
port the gentlewoman from Maine [Ms. 
SNOWE], but to support the gentleman 
from Michigan [Mr. UPTON] in his 
amendment. 

As my colleagues know, the Speaker 
told me as I held up my cane which I 
hope to get rid of in a month, we ought 
to put à cane of some kind to go with 
the top hat on our Moscow Embassy. 
Yes, maybe a campanile, like at the 
San Marco piazza in Venice, a bell 
tower to restore to Moscow the bells 
that Trotsky melted down in the Red 
Army's war—— 

(By unanimous consent, Mr. DORNAN 
of California was allowed to proceed for 
1 additional minute.) 

Mr. DORNAN of California. Thereby 
ushering in 74 years of unbelievable 
agony for the Soviet people. It is about 
time we stood up and said, The games 
are over. If glasnost is real, if 
perestroika is real, if you're asking Mr. 
Gorbachev for a billion and a half dol- 
lars to rescue your country from revo- 
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lution, then let's do the decent thing 
here: Tear this building down." And if 
this is not the most sensitive area in 
the world, the crossroads of the world, 
I do not know what is, outside of Jeru- 
salem. 

Mr. Chairman, we should have the 
most secure building anywhere in the 
world right here. 

Yesterday I had lunch with probably 
the most important Soviet defector in 
the last 12 years. He said he fully ex- 
pects a revolution in the Soviet Union 
unlike any ever seen in the world, with 
no direction, just spontaneous rioting 
in every city within the next 6 months. 
So, whether it be 5 years or 4% years, 
we probably won't get anything built 
for à decade due to the utter decay of 
the Soviet Union. But let us at least 
send the right signals. 

(By unanimous consent, Mr. DORNAN 
of California was allowed to proceed for 
1 additional minute.) 

Mr. DORNAN of California. Let us 
send the right signals to the Soviet 
Union. Let us let not just the Amer- 
ican people, but the whole world, know 
that we have been treated in an ugly, 
underhanded manner here that has 
nothing to do with diplomacy. They 
have this beautiful tourist site facility 
up on Mount Alto, and we are left with 
this mess in Moscow, and it is about 
time we went back to square one and 
demanded a facility be built that hon- 
ors the United States of America. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN of California. I yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
think the gentleman from California 
[Mr. DORNAN] has made a good point. I 
have been sitting here for the last hour 
listening to this debate, and I recall 
having listened to the same debate in à 
numerous number of Congresses in the 
past, and apparently we have come to 
the conclusion that we do not want to 
really make a decision or come to a 
conclusion. I do not know whether it is 
driven by the Office of Management 
and Budget, the State Department, or 
CIA, or whoever drives it, or perhaps 
even our own committees of the House. 
At this point it seems to me that we 
need a new embassy. We need a secure 
embassy, and a country that is spend- 
ing $300 or $400 billion a year on de- 
fense spending and intelligence work 
around the world, it seems to me that 
in the most secure area of the world 
where we need that protection, $200 
million, which I think is only $85 mil- 
lion more or less; that is what we are 
arguing about. It is time the Congress 
got off the dime, make the decision. 

Mr. Chairman, I rise in opposition of 
the amendment of the gentleman from 
California [Mr. BERMAN] and support 
the gentlewoman from Maine [Ms. 
SNOWE]. 

(By unanimous consent, Mr. DORNAN 
of California was allowed to proceed for 
1 additional minute.) 
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Mr. DORNAN of California. Mr. 
Chairman, there are going to be impor- 
tant decisions made in our Embassy in 
Moscow by Fighting Jack Matlock, our 
Ambassador, but his time is about up. 
Whoever follows him will most likely 
be the most important and sensitive 
diplomatic appointment in the last 70 
years. There are going to be decisions 
made on the grounds of this compound 
over the next decade and indeed, as far 
as we can see into the future. Even we 
cannot achieve perfect security, even if 
the bubble is compromised—which I 
doubt—or the people that made the 
bubble, our Embassy should have the 
highest security of anywhere in the 
world. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN of California. I yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. All I would say to 
my fellow Members is to just make the 
supposition that we all knew that our 
hearing rooms were bugged, or our re- 
ception rooms in our offices, and as 
casual and informal as Americans are, 
would we want to know that we can 
only talk in our staff room or our pri- 
vate offices and could not talk in our 
reception room? It seems to me that 
sometime over the next 5 or 10 years 
somebody is going to be in the first six 
floors of that building and talk about 
material that could be picked up, could 
be related, and could be a major breach 
of security. 

Mr. DORNAN of California. Well said. 
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Mr. MCCURDY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am pleased that we 
are finally on the floor today trying to 
find some resolution to this problem. I 
commend both the chairman of the 
Subcommittee and the ranking minor- 
ity member for trying to bring us to 
this point. 

I, too, have been to the Moscow Em- 
bassy. I, too, have been in numerous 
hearings for a number of years now on 
this particular issue. I think we are 
now at a time when clearly there has 
to be a decision and we need to move 
forward. That was accentuated by the 
recent fire in the existing building. I do 
not think there is any question about 
that. 

I think there is consensus on both 
sides, whatever position we are coming 
from on the embassy, that we have to 
have a safe and secure facility to oper- 
ate effectively, and that there has been 
great concern about the existing struc- 
tures. Unfortunately, we do not have a 
great deal of time to continue this de- 
bate from the standpoint that our men 
and women who are serving in Moscow 
today are in a greater state of incon- 
venience and probable risk than they 
have ever been in. 

Now, had the fire not occurred, I am 
not sure we would have been pushed so 
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rapidly to this position, because, quite 
frankly, what the committee is doing 
is presenting the administration's posi- 
tion. 

In the Intelligence Committee, the 
security people for both the State De- 
partment and the intelligence commu- 
nity, including the Director himself, 
have stated that they have signed off 
on the top hat proposal, that the top 
four floors provides them with all the 
Space they envision they will need for 
the foreseeable future. It is ironic that 
the chairman of the subcommittee is 
thwarting the administration's posi- 
tion and the Republicans are arguing 
that the administration is not as con- 
cerned about the overall security. I was 
amazed when some of my colleagues on 
the floor were saying, The State De- 
partment," or “Our State Depart- 
ment.“ The question is, who is the Sec- 
retary of State? Who is the Director of 
Central Intelligence? Who was ap- 
pointed? 

A former DCI made those appoint- 
ments. Yet when they come forward 
and say they are satisfied with this po- 
sition and they are satisfied with the 
agreement that was reached, they 
agree that it may not be the best, but 
that it is time to move on, and it is 
ironic that they are not supported from 
the other side. 

Having said that, I think the position 
of the gentleman from California [Mr. 
BERMAN] is reasonable. We should put 
it back on the administration and 
make them come forward with the de- 
cision. We can call their bluff, if nec- 
essary. 

Quite frankly, Mr. Chairman, I am 
somewhat amazed by this. The Soviet 
Union is changing dramatically. It may 
be in chaos as we speak, or it is soon to 
be in that position. So if we want to 
wait 6 months, a year, 2 years, or 5 
years, it may become irrelevant. Where 
we ought to be is in the Republics. We 
ought to have offices in locations 
throughout that country, because that 
is where the change is occurring. The 
change is not occurring in Moscow it- 
self; it is occurring in the Republics. 
They are the ones that are going to de- 
cide the future of that country, and for 
us to sit around in some ideological lit- 
mus test, showing how conscientious 
we are on this position or that posi- 
tion, and failing to recognize the 
change in that country and seeing our 
failure to have offices that we can 
work with quickly is, I think, missing 
the point. 

We have for the past 40 years over- 
estimated the performance of the So- 
viet economy. We have underestimated 
the desire for change by the Soviet peo- 
ple themselves, and yet we sit around 
deciding as a country whether we want 
to tear the darned building down or 
build a new one or add two or three or 
four floors. I believe that is ridiculous. 

If the administration is secure in its 
position that they believe this top hat 
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can provide the necessary space to con- 
tinue operations, then we ought to 
move forward. If this Congress is so 
concerned that that cannot occur, then 
we at least ought to adopt the amend- 
ment offered by the gentleman from 
California [Mr. BERMAN] and force the 
administration to come back and ei- 
ther say that this is the ultimate posi- 
tion, that this is the best we can do at 
this time, or it is not. But I believe 
that for us to go through this so-called 
litmus test is ridiculous. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma  [Mr. 
McCuRDY] has expired. 

(On request of Mr. BERMAN and by 
unanimous consent, Mr. MCCURDY was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. McCURDY. I yield to the gen- 
tleman from California. 

Mr. BERMAN. Mr. Chairman, I ap- 
preciate the gentleman’s comments, 
and I thought they were right on the 
mark. 

I think at this point it makes sense 
for the body to hear from the inspector 
general who, I know both parties agree, 
is an objective and independent person 
who monitors the State Department 
with rigorous oversight. Let us read 
what the Inspector General said about 
the present Moscow Embassy and why 
it is so important for us to get off the 
dime here and do something. The In- 
spector General said this: 

Almost everyone in Moscow works amidst 
dirt, noise, extremes of heat and cold, dust, 
pollution, power outages, constant disrup- 
tions and interruptions. Mission personnel 
are literally working in a construction site. 
Security considerations hamper nearly every 
aspect of living and working in Moscow. Mis- 
sion personnel operate under a constant mi- 
croscope of congressional, press, and public 
scrutiny, as well as intense intelligence ef- 
forts by the Soviets. 

Iam not sure which is worse. 

Long hours, aborted weekends, holidays, 
due to a mounting visitor load, and an unbe- 
lievably cumbersome, hostile Soviet bu- 
reaucracy create what is referred to as the 
Moscow syndrome, a grinding, pervasive, and 
cumulative debilitation of morale deficiency 
and health. In the collective experience of 
the inspection team members who have 
served in more than 60 posts, including many 
hardship posts in the Third World, Moscow 
has the most difficult environment of any for 
efficient administration objectives. 

The inspector general goes on to say: 

I am not here to carry the Department's 
water. I am here as an independent IG to tell 
you a decision must be made to address the 
situation in the short term. While we sit 
back and wait for a realization of the perfect 
long-term situation, the short-term situa- 
tion is inhumane, unsafe, and insecure. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma  [Mr. 
MCCURDY] has again expired. 

(On request of Ms. SNOWE, and by 
unanimous consent, Mr. MCCURDY was 
allowed to proceed for 2 additional 
minutes.) 
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Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield just for a moment 
so I may finish? 

Mr. McCURDY. I yield to the gen- 
tleman from California first. 

Mr. BERMAN. Mr. Chairman, let me 
just say before I sit down that that re- 
port was presented by the inspector 
general on March 21, 1991, in the con- 
text of saying that he felt that top hat 
was an adequate, secure proposal in the 
context of different options. 

Mr. McCURDY. Mr. Chairman, before 
I yield to the gentlewoman from 
Maine, I would like to just say one 
thing to my distinguished colleague, 
the gentlewoman from Maine, for 
whom I have the highest regard and re- 
spect: I have not been wedded to either 
proposal. I know the gentlewoman has 
invested considerable time in this 
project. 

What amazes me in the early debate 
is this: The gentleman from California 
had a map of the actual grounds there, 
and at one point I suggested that we 
might just acquire the land in between 
the existing building and the new 
building and build another structure 
there. At the time they said, ‘Well, 
that is not possible because of existing 
structures, and we can't get permission 
from the Soviet Government." 

Since then the city of Moscow has 
taken over, and they granted us that 
land. We now have a contiguous site 
here. What I have argued is that we are 
going to need space out there eventu- 
ally, especially if there are economic 
opportunities in the future, and maybe 
we should go ahead and do the top hat 
and then build à new building, and if 
we want security in that in-between 
space, we could go ahead and tear the 
old one down. 

But the more we debate this, the 
more we get involved and the longer it 
takes, and we are getting nowhere. We 
have gotten nowhere in 4 or 5 years. I 
expected a new building in 1985, and I 
know the gentlewoman from Maine has 
been working on it for that long as 
well. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield now? 

Mr. McCURDY. I am glad to yield to 
the gentlewoman from Maine. 

Ms. SNOWE. Mr. Chairman, I appre- 
ciate the gentleman's yielding. 

Mr. Chairman, on that last point, 
that is what I am concerned about, be- 
cause the new building was supposed to 
replace the old building. So we are 
going to have the old building and this 
new building in whatever form, and if 
it is top hat, we are going to have to 
have the additional building because it 
will not be adequate for the classified 
Space. 

Mr. Chairman, let me just make a 
point concerning the inspector gen- 
eral's report. 
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Yet I would acknowledge the hazard- 
ous conditions. In fact, the subcommit- 
tee several years ago wrote a report, 
after our trip to Moscow, about the dif- 
ficult working conditions that our 
American personnel have to work 
under. 

Let me say this: The Inspector Gen- 
eral talked to my staff the other day 
and he said if teardown could win, he 
would make phone calls urging Mem- 
bers to vote for it, because he thinks 
that is the better alternative. 

I am asking the gentleman from 
Oklahoma, do you not think that we 
have an obligation to make a choice 
here today to vote one way or the 
other? I know the gentleman from 
Oklahoma. He is very serious and hard- 
working. If one has worked on an issue 
for 6 years, everyone has examined it, 
every agency, every possible dimension 
of this issue has been examined, and it 
comes back to one conclusion. What is 
the impact? We each have a vote. Let 
us vote on this issue and move it on. 

The amendment of the gentleman 
from California really is going to get 
back to where we were at the begin- 
ning. We are going to be at an impasse. 
It is making no decision at all. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma  [Mr. 
MCCURDY] has expired. 

(By unanimous consent, Mr. MCCUR- 
DY was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. McCURDY. Mr. Chairman, I con- 
tinue to yield to the gentlewoman from 
Maine. 

Ms. SNOWE. Mr. Chairman, that is 
the point I think we are all trying to 
make here today. If you think top hat 
is the right solution, which obviously 
the gentleman from California did be- 
cause he embraced it, so I assumed he 
examined the merits of that proposal 
and decided that was the best ap- 
proach. I on the other hand and mem- 
bers of the Republican side of the For- 
eign Affairs Committee decided that 
teardown was in conjunction with the 
reports that have been made to this 
Congress in the past. I voted against 
teardown in 1987 so that we would have 
an opportunity to make a rational 
judgment on this issue. 

I have waited 4 years, and what we 
have come to is going back to where we 
Started. I say that we have an obliga- 
tion as an institution. I prefer to be a 
Member who takes a stand on an issue. 
I want to take a stand on an issue. 

I have heard from that side in the 
past, we must take stands on issues. I 
heard us going back to the administra- 
tion after we have looked at this issue 
from every dimension possible. 

Mr. McCURDY. Mr. Chairman, if I 
can reclaim my time, I would respond, 
first of all, it is not unusual for us to 
either face money or provide funds for 
the administration to come back with 
a position of what is a final decision. 
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We do it in Armed Services every day 
on weapon systems. We do it in mili- 
tary construction. This is not in the ju- 
risdiction of the Intelligence Commit- 
tee. 

We have had hearings, and we have 
been told that there is sufficient space 
to secure an area to perform whatever 
functions that we require. 

The President of the United States 
should make this decision. The gentle- 
woman from Maine is basically arguing 
for an ideal position. Great. If that po- 
sition would be satisfied, if we could 
reach that, then I would agree. But the 
fact of the matter is, the other body 
has not supported that in those com- 
mittees. For the first time the gen- 
tlemr a from California has offered, be- 
cause those other committees that 
have jurisdiction have now said they 
agree, they will authorize or appro- 
priate the funds once the administra- 
tion comes back with a decision. 

Ms. SNOWE. The administration has 
made & recommendation, if the gen- 
tleman would yield further. They have 
told us, let us move forward. Why are 
we afraid to vote on this issue? Why is 
the gentleman afraid to vote? We are 
435. Let us cast our vote and make a 
decision. What are we afraid of? 

I would like to get an answer from 
that side in terms of what are we afraid 
of about voting on the issue. We have 
examined it. We have three examina- 
tions. An exhaustive review by the 
CIA, our counterparts in the Senate, 
the Senate Intelligence Committee 
support strongly teardown. So what is 
the problem here? It is not that the ad- 
ministration has not made a decision. 

The administration came back with 
top hat. They wanted teardown, but 
there was an impasse in the appropria- 
tions. They now recommend top hat. 
We know what the facts are. 

Mr. MCCURDY. Mr. Chairman, I re- 
claim my time. 

What we are only saying here is the 
administration, yes, the administra- 
tion came back with top hat. They said 
that satisfies their requirements. They 
may ideally want the other, but they 
know that it takes more than just one 
house in order to accomplish that. And 
what we are offering them is this. 

We are trying to resolve the impasse 
here. We are trying to actually resolve 
it and not further it by having a con- 
flict with the other body. So if you ac- 
cept the reasonable position of the gen- 
tleman from California, who is saying, 
if the administration believes it, the 
money is there, then that is the posi- 
tion we will take. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma [Mr. 
MCCURDY] has again expired. 

(On request of Ms. SNOWE and by 
unanimous consent, Mr. MCCURDY was 
allowed to proceed for 1 additional 
minute.) 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 
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Mr. McCURDY. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. I did not know we had a 
problem with the other body. In fact, 
the other body refused the 
reprogramming to the State Depart- 
ment on this issue recently. So there is 
not a problem. 

Mr. McCURDY. The problem is, it is 
not just one body versus the other. 

Ms. SNOWE. It is no position. 

Mr. McCURDY. Mr. Chairman, we 
have two separate committees on the 
other side. We may be violating the 
rules here. There are two other com- 
mittees over there that have taken op- 
posite positions. We have had the same 
here, although we are saying we have 
an opportunity now, because we have 
gotten them to agree, to put the money 
in the one pot. And if the administra- 
tion says that is what they want to do, 
at least you have a position of the 
House in total. Then we can go to the 
other body and say, look, here is our 
position. Why do you not do the same? 

I think that is the way we resolve it. 
It is politics. It is compromise. 

I know that is difficult to under- 
stand. It does not meet the perfect lit- 
mus test, but it is reality today. And it 
is the only way we are going to get a 
solution to this problem. 

AMENDMENT OFFERED BY MR. UPTON AS A SUB- 
STITUTE FOR THE AMENDMENTS EN BLOC OF- 
FERED BY MS. SNOWE 
Mr. UPTON. Mr. Chairman, I offer an 

amendment as a substitute for the 

amendments en bloc. 

The Clerk read as follows: 

Amendment offered by Mr. UPTON as a sub- 
stitute for the amendments en bloc offered 
by Ms. SNOWE: 

Strike paragraph (7) of section 101(a). 

Strike section 132 and insert in lieu thereof 
the following: 

SEC. 132. MOSCOW EMBASSY SECURITY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 40l(a) of the Diplomatic Security 
Act (22 U.S.C. 4851) is amended— 

(1) In paragraph (4) by striking “Amounts” 
and inserting Except as provided in para- 
graph (5), amounts"; and 

(2) by adding after paragraph (4) the follow- 
ing new paragraph (5): 

"(5 MOSCOW EMBASSY SECURITY.—Of the 
amounts authorized in paragraph (4), 
$130,000,000 shall be available for fiscal year 
1992 and $150,000,000 shall be available for fis- 
cal year 1993 only for the costs of 
deconstruction of the partially constructed 
new chancery of the United States Embassy 
in Moscow to the basement level and recon- 
struction of a new chancery on the same 
site.“. 

EXTRAORDINARY SECURITY SAFE- 

GUARDS.— 

(1) In carrying out the reconstruction 
project under section 401(a)(5) of the Diplo- 
matic Security Act (as amended by sub- 
section (a) of this section), the Secretary of 
State shall ensure that extraordinary secu- 
rity safeguards are implemented with re- 
spect to all aspects of security, including 
materials, logistics, construction methods, 
and site access. 

(2) Such extraordinary security safeguards 
under paragraph (1) shall include the follow- 
ing: 
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(A) Exclusive United States control over 
the site during reconstruction. 

(B) Exclusive use of United States or non- 
Soviet materials and workmanship with re- 
spect to the new chancery structure. 

(C) To the extent feasible, prefabrication 
in the United States of major portions of the 
new chancery. 

(D) Exclusive United States control over 
construction materials during the entire 
logistical process of reconstruction. 

(c) UNITED STATES-SOVIET RECIPROCITY 
CONCERNING OCCUPANCY OF NEW CHANCERY 
BUILDINGS.—Subject to section 151 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989, and paragraph (a) under 
Department of State. 

“Acquisition, Operation and Maintenance of 
Buildings Abroad" of Public Law 99-88, the 
Secretary of State may not permit the So- 
viet Union to use or occupy the new chan- 
cery, protocol, and consular buildings at its 
new embassy complex in Washington, Dis- 
trict of Columbia, or any other new facility 
in the Washington metropolitan area, until— 

(A) the reconstruction project under sec- 
tion 401(a)(5) of the Diplomatic Security Act 
(as amended by subsection (a) of this section) 
has been completed and the new chancery 
building for the United States Embassy in 
Moscow is ready for occupancy; and 

(B) the Secretary of State and the Director 
of Central Intelligence certify, on the basis 
of the best available information, that the 
new chancery building for the United States 
Embassy in Moscow provides a secure work- 
ing environment for all sensitive diplomatic 
activities from unclassified but sensitive 
functions to the most highly classified func- 
tions, provides adequate secure or securable 
office space for future mission needs, and can 
be safely and securely occupied by the Unit- 
ed States and used for its intended purpose. 

(d) SOVIET REIMBURSEMENT.—The Sec- 
retary of State shall seek reimbursement 
from the Soviet Union of the full costs in- 
curred by the United States as a result of the 
intelligence activities of the Soviet Union 
directed at the new United States Embassy 
in Moscow, including an amount equal to— 

(1) $65,000,000; or 

(2) the sum necessary to complete the re- 
construction project under section 401(a)(5) 
of the Diplomatic Security Act (as amended 
by subsection (a) of this section); 
whichever is greater. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 304 of Public Law 100-202 (The 
Department of Commerce, Justice, and 
State, the Judiciary and Related Agencies 
Appropriations Act, 1988) is repealed. 

(2) Section 154 of Public Law 99-93 (The 
Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987) is amended by striking 
out subsection (a). 

(f) DATE.—This section shall 
take effect October 1, 1991. 

Mr. UPTON (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Michigan? 
There was no objection. 
Mr. UPTON. Mr. Chairman, the 
Upton substitute is simple and it is 
fair. The substitute includes the Snowe 
language and would require that the 
Soviet Union pay the difference be- 
tween the top hat and the teardown 
proposals, which could be as much as 
$65 million or more. 
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The substitute would not further 
delay the tearing down of the bug-rid- 
den U.S. Embassy in Moscow. It would 
not stop the construction of a new U.S. 
Embassy in Moscow as provided for 
under the original Snowe amendment. 
And it would not raise the cost of the 
original committee bill by one penny 
and would provide the most secure 
building possible for a new U.S. Em- 
bassy in Moscow. 

Mr. Chairman, the substitute does 
not require that the Soviet Union pay 
the full cost of the new construction of 
the U.S. Embassy, which some rightly 
argue that they should. It requires in- 
stead that the Soviet Union pay the 
difference between the two proposals. 

The amendment is fair. It is reason- 
able. The Soviet Union broke the 
agreement on the construction of the 
new embassy. They are the ones that 
bugged it and, damn it, they are the 
ones that ought to pay for it. 

The United States has waited long 
enough to get this matter resolved, and 
the Congress has dragged its feet too 
long. My colleague from Maine indi- 
cated that she has been working on 
this for 6 long years. We know the is- 
sues. Let us vote on it, up or down. 
That is what the American public de- 


mands. 

Ms. SNOWE. Mr. Chairman, would 
the gentleman yield? 

Mr. UPTON. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. I appreciate the gentle- 
man's amendment because I think it is 
an important amendment. We do not, 
obviously, know the difference in cost 
between top hat and the teardown be- 
cause at this point it is an estimate by 
the State Department, but it is an im- 
portant principle because the Soviets 
ought to reimburse us for the damages 
that have occurred to this embassy. 

This is very unusual. It is very 
unique. It is costing the American tax- 
payer millions and millions of dollars. 
It is certainly consistent with the lan- 
guage that was incorporated in the 
amendment that I and the former 
chairman of the subcommittee, Mr. 
Mica, offered several years ago that 
would require the State Department to 
seek reimbursement through the form 
of arbitration talks with the Soviets to 
recover some of the damages concern- 
ing this new building. 

I appreciate the gentleman's effort 
and it certainly, I think, strengthens 
the principle here that the Soviets 
ought to assume responsibility and ac- 
countability for the damages that have 
occurred and prevent our American 
personnel from moving into a more 
habitable working environment that 
has certainly jeopardized the life and 
safety of individuals who work there, 
given the two fires that have occurred 
since 1987. 

So again I want to thank the gen- 
tleman for his amendment. 

Mr. HYDE. Mr. Chairman, I rise in 
support of the Upton amendment. 
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Mr. Chairman, I want to preface my 
brief remarks by commending the gen- 
tleman from California [Mr. BERMAN]. 
Not only is he one of the most useful 
Members of this House, but he is a cre- 
ative foreign policy expert. And he has 
come forward with a very innovative 
approach to an almost intractable 
problem. I recognize that, and I com- 
mend him for his efforts. 

I also want to commend the gentle- 
woman from Maine who has done he- 
roic work on this very difficult subject, 
has shown great courage and persist- 
ence. 
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It is not easy disagreeing with your 
own administration, just as I dare say 
some on the other side find it not easy 
to support the administration. 

But, in any event, we have a very dif- 
ficult problem, and I think we should 
back up for a second and take a fresh 
look at it. Clearly, the weight of evi- 
dence from all of the experts and the 
people who have studied this is that 
teardown is the way to go. 

Moscow is the most sensitive station 
on the globe. And this embassy ought 
to have maximum security. 

What is standing between us and 
maximum security is $64 million. I 
would suggest that amount of money 
drops from the table unnoticed on some 
of the expensive matters we budget 
around here. But the difference be- 
tween top hat, which is a jerryrigged, 
partial, fractional solution to the prob- 
lem of security in Moscow, and the 
teardown is $64 million. Surely we can 
find that somewhere. We might even 
cut a portion of the National Endow- 
ment for the Arts budget, just a one- 
time excision, to help up procure a se- 
cure embassy in Moscow should your 
priorities direct you that way. 

This problem is compounded because 
the State Department has almost 
thrown in the towel. They have run 
into the brick wall so many times they 
have decided that if you cannot get 
dinner you take an hors d’oeuver, and 
they believe they cannot get teardown, 
so they are going to take whatever 
they can get, which in this cir- 
cumstance is something we call top 


hat. 

I say that this body has a responsibil- 
ity to the people who sent us here to 
provide the most secure embassy ob- 
tainable in Moscow, and that means 
voting for teardown, and so let us vote 
for teardown. Then let the chips fall 
where they may. 

I think the other body is going to 
support us. I think there has been a 
change of heart over there. I know of 
one prominent Senator who was for top 
hat before and now is for teardown. In 
any event, this is not going to be 
solved here. It is not going to be solved 
across the Rotunda. It is going to be 
solved in a conference committee. 

We go to a conference committee 
with some strength if this House is on 
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record for teardown. So I suggest we go 
on record for teardown. So I suggest we 
go on record for teardown with as 
many votes as we can. 

Let us ask the State Department to 
bite its lower lip for a few weeks while 
the Congress works its will. But I am 
hoping that lightning will strike. I am 
hoping that the Appropriations Com- 
mittee will come to understand what 
we understand and that is teardown is 
the most secure embassy premises we 
can have. We deserve it. Our people de- 
serve it. Our country deserves it. 

We can afford it, and so let us go into 
conference with some strength, with a 
position staked out, and I say that 
with a bow of admiration for the cre- 
ativity, the inventiveness of the gen- 
tleman from California. 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I am happy to yield to the 
gentleman from Pennsylvania. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I wanted to associate 
myself with the remarks of the gen- 
tleman from Illinois. 

In my judgment, anything less than a 
teardown would be a supreme gamble 
on our part. Top hat itself, in my judg- 
ment, would reconstitute the possibil- 
ity of whatever they did on the original 
one and could be done on the top hat 
portion of the existing building. 

Mr. HYDE. Would the gentleman sug- 
gest that people who have to visit the 
top three floors, three floors under top 
hat, could be identified as intelligence 
personnel, and those that stayed down- 
Stairs be identified as nonintelligence 
personnel, and would that intelligence 
help the adversary? 

Mr. GEKAS. If the gentleman would 
yield further, I think I would say yes. 
Mr. HYDE. I thank the gentleman. 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Mr. KOLBE. Mr. Chairman, I move to 
Strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Berman perfecting amendment. Let me 
begin by offering a bit of my own cre- 
dentials on this issue and—in the spirit 
of "truth in advertising'"—telling you 
where I come from. 

First of all, I am a member of the ap- 
propriations subcommittee, that body 
that has supposedly been the problem 
on this issue here in the House of Rep- 
resentatives. 

Second, I have supported the ideal of 
a partial teardown since I have had an 
opportunity to look at this and get in- 
volved in this issue. 

The third point I want to make is I 
have not spent as much time as the 
gentlwoman from Maine, who has done 
admirable work on this, and certainly 
knows the issue very well. 

But I have been over there twice to 
look at our Embassy, and I have been 
involved in this for 3 years; I've at- 
tended countless briefings and meet- 
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ings here in the United States, meet- 
ings in my office, classified briefings 
before our subcommittee on this issue. 
So, I think I have some knowledge of 
where we are coming from on this. 

I have always believed that the par- 
tial teardown and rebuild makes more 
sense from the standpoint of time and 
money. I have been over to that Em- 
bassy. It is a miserable situation. The 
conditions they are working in are mis- 
erable, and we need more secure space. 

The most compelling argument for 
the partial teardown, now we are call- 
ing it top hat, is that it gets the job 
done more quickly. Yes, in an ideal 
world, we should tear down the whole 
building. In an ideal world, we probably 
should build the Embassy somewhere 
on the Moon, I suppose, or certainly 
out in the middle of Siberia where we 
would not be close to any other kinds 
of buildings or sewers or any other 
kinds of underground infrastructure. 
But we do not live in an ideal world in 
the Soviet Union. It is not a perfect 
world. 

I believe it is a fact that the partial 
teardown option we are talking about 
here today can give us the kind of secu- 
rity that we need to do our secure work 
in the Soviet Union. It also gives us al- 
most as much space, not quite as 
much, but 80 percent as much of the se- 
cure space that we would get with a 
complete new building. But the most 
compelling reason is the time we would 
save and only secondarily is the money 
we would save. 

So I believe top hat is the better ap- 
proach. However, I have said, and I 
have said before in the subcommittee, 
and I have said to the people from the 
State Department, I said that we have 
got to get off the dime on this. If the 
only thing we can do is tear it down 
and rebuild it, I will support that. Let 
us get going with some plan for a new 
building. 

But we don’t have a consensus for a 
new building, so here we are faced once 
again with this problem. If the Snowe 
amendment were to pass, we are going 
to be right back in the same impasse. 
That is why I think the Berman 
amendment, which my colleague from 
California has offered, is a reasonable 
approach to this thing. 

It says let us get this impasse off the 
back of the six committees and the 
Congress of the United States, three in 
the Senate, three in the House, where 
we cannot get together on this thing. 
Let us get this off our back and give 
the decision back to the administra- 
tion. 

I can only speak absolutely for my- 
self, but I believe that I know what the 
other members of the appropriations 
subcommittee in the House of Rep- 
resentatives will do with this issue, 
and I know the commitment the chair- 
man has made. The commitment is 
that we will fund this construction. We 
will fund it regardless; we will not fund 
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it and write language in that says it 
has to be the partial teardown, the top 
hat proposal. We will allow the deci- 
sion to be made by the intelligence 
community and the State Department. 
Let them make the decision. Put it 
back in the hands of the experts. Take 
it out of Congress where the impasse is 
very clear. 

It is for that reason that I believe 
that we must do this. 

Let me also add that if there ever 
was any question about this issue, the 
last fire that we experienced this 
spring ought to have made it very clear 
that we need to do something and do it 
quickly. We cannot occupy anything 
but a very small part of our old Em- 
bassy. All the secure work is now being 
done in the basement underneath the 
new facility that we cannot occupy. 

As Ambassador Matlock told us in 
our briefing, if we were to do the total 
teardown, he would have to vacate that 
space. There would be no place, no 
place for them to do the work during 
the interim of the 5 years we are talk- 
ing about of tearing down and rebuild- 
ing an entire new building. 

So, I think the arguments are com- 
pelling for top hat, but I am prepared 
to let somebody else make that deci- 
sion. If it is better for us to somehow 
work out in the open in tents or work 
around the swimming pool or in the 
bowling alley over there, then OK, we 
will do that, and we will tear the whole 
thing down. We will get it out from 
under Congress where the decision 
can't be made. It does not have to be 
made wondering whether or not Con- 
gress will fund this option or that, be- 
cause there is a commitment to fund 
whatever the administration decides is 
the best approach. 

For those reasons, I argue in favor of 
the Berman amendment and hope that 
it will be adopted. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KOLBE. I am happy to yield to 
the gentleman from California. 

Mr. BERMAN. Mr. Chairman, I ap- 
preciate very much the gentleman's re- 
marks, and I think he has articulated 
the reason behind my amendment. 

It is to try and come to some kind of 
compromise to get this thing going be- 
cause of the deplorable conditions that 
now exist at our Embassy in Moscow. 

I think it is important to point out 
that the gentleman from Michigan [Mr. 
UPTON] has offered an amendment as a 
substitute for the amendment offered 
by the gentlewoman from Maine [Ms. 
SNOWE] which essentially embodies the 
Snowe amendment, proposing tear- 
down. 

The CHAIRMAN. The time of the 
gentleman from Arizona [Mr. KOLBE] 
has expired. 

(By unanimous consent, Mr. KOLBE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BERMAN. If the gentleman will 
yield further, I would like the gentle- 
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man’s reaction to the situation. Now, I 
am advised that the gentlewoman from 
Maine plans to accept, if my amend- 
ment is defeated, plans to accept a sub- 
stitute to her language offered by the 
gentleman from Michigan [Mr. UPTON]. 
The substitute offered by the gen- 
tleman from Michigan [Mr. UPTON] es- 
sentially is the teardown proposal, but 
requires the Soviets to pay part of the 
cost. 

Mr. KOLBE. All of which is being ne- 
gotiated now as a matter of claims be- 
tween the two countries. 
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Mr. BERMAN. That is right. How- 
ever, if it is conditional, even if the ad- 
ministration decides that teardown is 
the right ideal and the Upton amend- 
ment is in law, they will not be able to 
commence action on the teardown al- 
ternative until such time as they have 
resolved these claims. This now puts in 
the hands of the Soviet Union the abil- 
ity to prolong and prolong and prolong 
the teardown proposal, even if they de- 
cide that is what they want to do. 

Mr. KOLBE. I think the gentleman 
has made a very good point. These are 
obviously very difficult negotiations 
that are going on. 

We have a claim. We think we have a 
good claim. The Soviet Union has 
shown some willingness to compromise 
on the issue and talk about this, to ad- 
judicate our claim. But we are not 
going to do it if we have this kind of 
legislation. We cut the ground out from 
under our negotiations. 

I think it is correct to say that we 
would, by the Upton proposal, make it 
more difficult and certainly add an- 
other year to the 5-year teardown, and 
perhaps make it another 6 or 7 years 
before we get anything done. The con- 
ditions there are absolutely deplorable. 

Mr. Chairman, I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. Mr. Chairman, I appre- 
ciate the gentleman from Arizona 
yielding, and I would like to clarify the 
point. It does not hold up construction 
as drafted. 

It says shall seek reimbursement, 
nothing about construction cannot 
commence. This would be part of the 
arbitration talks that we passed legis- 
lation on several years ago. 

So, it is instructing the State De- 
partment that they shall seek reim- 
bursement. That is an important point. 

Second, what is interesting about top 
hat proposal, which the gentleman sup- 
ports, is that we will have to get per- 
mission through a written agreement 
that will have to be signed by both the 
Soviet Union and the United States for 
the additional space in order to height- 
en the proposal under top hat. We do 
not know how long that will take. We 
do not know what the Soviets will ask 
in return for providing that additional 
air space. That certainly could length- 
en the time in addition to the design 
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work that will have to be done on top 
hat, which obviously has not been 
done, and well under way for teardown. 

There is a major difference in time in 
terms of where teardown is. We can 
move ahead with that, under any cir- 
cumstances. We cannot move ahead 
with that under top hat. Due to the de- 
sign work, it will take 6 months to a 
year, plus we have to negotiate a writ- 
ten agreement with the Soviets. 

(By unanimous consent Mr. KOLBE 
was allowed to proceed for 1 additional 
minute.) 

Mr. KOLBE. Mr. Speaker, I yield to 
the gentlewoman from Maine. 

Ms. SNOWE. I want to add a final 
point, in looking at the Berman legis- 
lation, because I think it does hold up 
construction. It said that the new 
chancery building for the United 
States Embassy in Moscow is ready for 
occupancy. The Soviet Union agrees to 
provide full reimbursement for the 
goods and services of real monetary 
value in addition to the form of cash 
payment to the United States for costs 
incurred by the United States as a re- 
sult of the intelligence activities of the 
Soviet Union directed to the United 
States Embassy in Moscow. 

Mr. KOLBE. Mr. Chairman, reclaim- 
ing my time on the question of the top 
hat requiring approval to go up an ad- 
ditional 9 meters. The Berman amend- 
ment puts this approval back with the 
administration. If we cannot get con- 
sent by the time the design is finished 
in the fall, we can say, Let's go." The 
administration could say, Let's go 
with the total teardown.” 

Ms. SNOWE. If the gentleman will 
continue to yield, that will add more 
time, because we have not done the de- 
sign work. That will lengthen the proc- 
ess. 

If we passed teardown and it was 
signed into law, we can proceed with 
teardown. Cannot do that with top hat. 
We have to negotiate an agreement 
with the Soviets which is not in writ- 
ing. Second, the design work that has 
to be taken for that proposal has not 
commenced. 

Mr. KOLBE. Mr. Chairman, I suggest 
the administration could come to that 
conclusion and go with teardown im- 
mediately. This is an amendment to 
get past the impasse in Congress. We 
pass the Snowe amendment, we are 
right back in the impasse that has 
blocked resolution of this issue for 
years. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from California. 

Mr. BERMAN. The gentlewoman 
from Maine, if she looks at the lan- 
guage she read from the Berman 
amendment, the language with respect 
to the Soviet Union having to agree to 
provide full reimbursement to the 
United States for costs incurred by the 
United States as a result of their intel- 
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ligence activities is a condition for 
their occupying Mount Alto, not for 
the United States to proceed with an 
alternative that makes sense from a se- 
curity, from a time, and from a cost 
point of view. 

Mr. KOLBE. Mr. Chairman, I yield to 
the gentlewoman from Maine. 

Ms. SNOWE. I appreciate the gentle- 
man's indulgence, and I appreciate the 
disagreement that we have on this 
issue. 

I guess the concern that I have is 
that we have made decisions here 
today as committees, as Members of 
Congress, the executive branch has 
made their decision, and I am con- 
cerned that it is going to lead to an- 
other impasse based on what the gen- 
tleman is proposing from California, 
because it virtually is no decision, and 
it will leave everyone languishing. 

The administration wants direction 
from Congress, and I think we are fully 
capable, based on the information that 
has been given to this Congress, on 
what to do. It has taken 4 years. We 
know what the information is, and I 
think we should be comfortable about 
moving forward. 

Mr. WALKER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

As someone who does not serve on 
the committee, as the debate has gone 
on, I have ended up with a couple of 
questions. I wonder if the gentlewoman 
from Maine might help me a little bit. 

Am I right in assuming from the de- 
bate, that if everyone has their druth- 
ers, the diplomatic community and in 
the Congress and elsewhere, if everyone 
has their druthers, that they would 
prefer teardown, but that other things 
have gotten in the way? But that the 
preferable option here is to tear it 
down and start over again? 

Ms. SNOWE. If the gentleman will 
yield, the gentleman is absolutely cor- 
rect. The State Department, the 
Central Intelligence Agency, independ- 
ent report, Members of Congress, we 
have considered this issue, and actu- 
ally the administration is looking for 
direction from the Congress because 
there has been an impasse in the past 
on this issue. 

So it comes down to, as the gen- 
tleman recognizes here in this debate 
here, it comes down to teardown. Many 
of the Members have indicated, I think 
teardown is the best approach, but let 
the administration come back and 
make that decision which they already 
said is the preferable option. 

So what is the problem? 

Mr. WALKER. That is somewhat con- 
fusing here because everybody is 
quoting from the administration let- 
ters which they claim supports now, 
top hat over teardown, and it gets a lit- 
tle confusing for people who have not 
dealt with this issue closely for the 
last several weeks, about where the ad- 
ministration really stands on this. 
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Do I understand that the State De- 
partment position is essentially that 
they would like to do teardown, but 
they do not think they can get that 
through the Congress? So in order to 
get things moving along the way, they 
will take top hat, if that is what they 
have to take? But if they could some- 
how wrangle teardown through the 
Congress, they would prefer that? 

Ms. SNOWE. The gentleman is cor- 
rect. They prefer teardown. 

Mr. WALKER. It is confusing. 

Ms. SNOWE. They prefer teardown. 
The letters have been read here today. 
We prefer teardown, but we are con- 
cerned with not getting the appropria- 
tions for this teardown alternative, so 
they came back to top hat as to what 
they viewed as consensus solution be- 
cause they had no choice. 

They said in terms of security, tear- 
down is the best approach. 

Mr. WALKER. The thing that con- 
fuses those Members who are off the 
committee, it sounds like the State De- 
partment is more afraid of the Con- 
gress than the Soviets; but it is, I 
think, something which we have to 
take into account. 

The other thing that somewhat puz- 
zles me, it sounds like the Soviets end 
up winning all the way around if we do 
not go to the teardown approach. For 
example, the KGB bugged the building, 
did they not? 

Ms. SNOWE. That is correct. 

Mr. WALKER. So the Soviets, in 
fact, were the ones who built this 
bugged building in the first place, and 
now they have come up with a scenario 
that the State Department will force 
the United States to take the building 
that the Soviets bugged? 

The reason why our hand was forced 
in this was because there was fire at 
the Embassy building that now exists. 
Is that fire at all suspicious? 

Ms. SNOWE. That may be suspicious, 
and that is why it is important to have 
had an investigation into the fire at 
the old Embassy. 

Mr. WALKER. So we have a sus- 
picious fire that forced the United 
States out of the old building, forced 
the United States maybe into the new 
building. The new building is the one 
they bugged in the first place. In the 
meantime, they are violating the 
agreement, and already occupying the 
new Embassy up on Mount Alto, is that 
the case? Where do they lose? 

Ms. SNOWE. They do not. They will 
be rewarded in the top hat proposal be- 
cause they will be allowed to move into 
the Mount Alto facility because the 
State Department has already allowed 
them to use the space, contrary to ex- 
isting law. 

It is interesting if we look at this 
whole proposal, back in 1980, the Sovi- 
ets held up our construction agree- 
ments to our detriment as we now well 
see, because we had to use Soviet per- 
sonnel. We did not use any Americans’ 
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supervision, or very little if that, and 
we allowed the Soviets to move into 
the housing compound up at Mt. Alto, 
so we lost our leverage with the Sovi- 
ets to negotiate the construction 
agreement that would have been in our 
interest. So this is what we ended up 
with, the partially built, thoroughly 
compromised building in Moscow. 
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That is exactly what we will end up 
doing with top hat if we have to lock 
ourselves into that proposal. We will 
end up agreeing to give up access to 
the Soviets because we need the addi- 
tional space, and they will know that 
we are locked into that agreement. 

Mr. WALKER. Well, the KGB ends up 
the big winner because the State De- 
partment does not want to face down 
the Appropriations Committee. I mean, 
this is a fairly strange kind of oper- 
ation that we have going there. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. Yes, I am glad to yield 
to the gentleman from California. 

Mr. BERMAN. Mr. Chairman, I can- 
not believe what I am hearing. Essen- 
tially, this gentleman is weaving a web 
here of a State Department, of an ad- 
ministration that is either infiltrated 
up and down with spies, traitors, trea- 
son to the United States and to the 
people of this country, or is so foolish 
and so naive and so disingenuous that 
it is making a proposal which will ad- 
vance the interest of the KGB and the 
Soviet Union. 

This echoes of some of the most ex- 
treme cries that everything that was 
befalling us that was not good was the 
responsibility of some people here. The 
logical extension and the implication 
of this gentleman’s remarks are simply 
absurd on their face. 

Mr. WALKER. Well, reclaiming my 
time, Mr. Chairman, the gentleman is 
becoming hysterical over nothing. All I 
was suggesting was that the KGB 
somehow ends up a big winner out of 
what is going on here. 

Mr. BERMAN. Exactly. 

Mr. WALKER. The KGB did in fact 
bug the building. Does the gentleman 
disagree with that? 

Mr. BERMAN. The KGB bugged the 
building, yes. Now we have to do some- 
thing about it. 

Mr. WALKER. The gentleman is sug- 
gesting a scenario whereby the State 
Department may at some point, be- 
cause their hand has been forced by a 
fire in the Embassy, to occupy the 
bugged building that the KGB built. It 
seems to me that somewhere along the 
line the KGB is not going to be all that 
unhappy about that. If we can put the 
State Department into a building 
where they can listen to everything 
that goes on in the bottom six floors, it 
seems to me they are going to be 
mighty happy campers over there in 
the KGB. That is all I am suggesting. I 
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am not suggesting any conspiracies. 
There is nothing hysterical about this. 
It is just the fact the KGB is going to 
be the winner. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. WALKER. Surely, I am glad to 
yield to the gentleman from California 

Mr. BERMAN. The recommendation 
of the administration, the CIA Direc- 
tor, and the State Department for the 
partial teardown top hat alternative 
emerged before the fire at the Moscow 
Embassy. It was because they finally 
were given information from the Mos- 
cow City Council and others that they 
could now build above the previous 
height limit, and therefore have ade- 
quate secured space. 

The gentleman from Arizona, myself, 
every Democrat, and three Republicans 
on the Foreign Affairs Committee are 
not pushing a proposal to serve the in- 
terest of the KGB, wittingly or unwit- 
tingly, and to suggest otherwise cre- 
ates a laughable proposition and de- 
means the position of the gentlewoman 
from Maine and all that she has been 
fighting for over a number of years. 

Mr. WALKER. Well, Mr. Chairman, I 
thank the gentleman for his contribu- 
tion, but all this gentleman is suggest- 
ing is that there appears to be a major 
victory here for the people who origi- 
nally built the building in defiance of 
the diplomatic treaties, namely, to 
build a bugged building. That gives me 
some pause as a Member of this House. 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. Surely, I am glad to 
yield to the gentleman from Arizona. 

Mr. KOLBE. Mr. Chairman, I appre- 
ciate the gentleman yielding to me. 

I hope I am not hysterical and I do 
not think the gentleman is hysterical, 
either, in suggesting that the State De- 
partment is completely riddled with 
traitors. 

Mr. WALKER. There was no sugges- 
tion of that kind. 

Mr. KOLBE. I understand that. 

I would just like to make two points, 
Mr. Chairman. First of all, the over- 
whelming evidence is that this last fire 
was not suspicious, unless I suppose 
the American worker who was doing 
the welding was perhaps some plant of 
some sort, but it would appear to have 
been caused by slag which fell from the 
welding. That is the overwhelming evi- 
dence, but certainly does deserve to be 
investigated. 

The second thing is that while the 
State Department, it is true that the 
State Department would want ideally 
to have a teardown, I think the fire has 
changed that. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(At the request of Mr. KOLBE, and by 
unanimous consent, Mr. WALKER was 
allowed to proceed for 2 additional 
minutes.) 
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Mr. WALKER. Mr. Chairman, I am 
happy to continue to yield to the gen- 
tleman. 

Mr. KOLBE. Just very quickly, Mr. 
Chairman, if that was the case, it has 
been changed. Ambassador Matlock, 
unless he is absolutely not telling us 
the true story, believes now that be- 
cause of the fire and the requirement 
that they are now having to work in 
the basement that top hat is the best 
solution to the problem, not only the 
urgency of getting it down faster, it is 
even more urgent, but also where they 
are now working that full teardown 
simply does not work out. 

Mr. WALKER. Well, Mr. Chairman, if 
I can reclaim my time for just a mo- 
ment, yes, Iam sure that in the imme- 
diacy of the situation, that is true. 

The problem is we are building a 50- 
year asset here, so we are trading 
maybe our need for something over a 
period of 50 years because we have an 
immediate situation brought on by a 
fire, that even the gentleman admits 
ought to be investigated, that is what 
gives this gentleman some pause about 
the situation that we now face there. 

Mr. COX of California. Mr. Chairman, 
will the gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from California. 

Mr. COX of California. In response, 
Mr. Chairman, to the earlier comments 
by my colleague, the gentleman from 
California, I would just like to reit- 
erate what has been said earlier in this 
debate, that the State Department and 
the CIA both prefer teardown and re- 
build. In a joint letter, Secretary of 
State Baker and the Director of 
Central Intelligence, Mr. Webster, 
wrote: 

We have both stated to the Congress that 
the best solution from a security standpoint 
would be to avoid the use of the existing So- 
viet built structure. Efforts to obtain fund- 
ing for a teardown and rebuild option, how- 
ever, have been unavailing. The administra- 
tion as a consequence proposed top hat only 
out of desperation because Members of the 
Congress— 
specifically our colleagues on the other 
side of this issue— 
will refuse to make these funds available. 

I think it is pretty clear in this era 
that no one inside the Soviet Union 
who is respectable from the Western 
standpoint is defending the KGB. Many 
people are worthy of our support now 
in this changing world inside the So- 
viet Union, but the KGB is not such a 
group. The KGB is still to be feared and 
we ought as Americans to be concerned 
about it. 

Top hat, because it leaves in place, as 
the gentleman has pointed out, those 
bugged floors which were bugged for a 
purpose, helps the KGB. Teardown and 
rebuild helps America, and that is what 
this vote is all about. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentlewoman from Maine. 
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Ms. SNOWE. Mr. Chairman, I appre- 
ciate the gentleman’s comments, be- 
cause in the final analysis there is no 
question that the Soviets gain in this 
whole tragic episode when it comes to 
looking at how this new office building 
was so seriously compromised. 

Back in the 1970's, it took us more 
than 4 years to reach an agreement 
with the Soviets in terms of how to 
construct this. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has 
again expired. 

(At the request of Ms. SNOWE, and by 
unanimous consent, Mr. WALKER was 
allowed to proceed for 2 additional 
minutes.) 

Ms. SNOWE. Mr. Chairman, will the 
gentleman continue to yield? 

Mr. WALKER. I am happy to yield to 
the gentlewoman from Maine. 

Ms. SNOWE. So, Mr. Chairman, it 
took 4 years to reach an agreement on 
construction with the Soviets. 

In the final analysis, we relinquished 
our ability to supervise that construc- 
tion. The Soviets gained, because they 
were able to do things to that building 
that were so unique, so unusual, that it 
would be difficult for us to offer coun- 
termeasures that would be effective 
and secure for the long run. 

I was reviewing the CONGRESSIONAL 
RECORD and a statement that was sub- 
mitted to the RECORD last fall by the 
gentleman from Illinois [Mr. HYDE]. He 
talks about an individual who is a 
member of the Moscow Security Advi- 
sory Group from 1976 to 1981. He said 
that sophisticated measures were rec- 
ommended to avoid and solve security 
problems at the Moscow complex dur- 
ing the course of construction. He con- 
cludes that most or all those rec- 
ommendations must have been rejected 
by our own people, probably for politi- 
cally expedient reasons. 

So the problem has been with our 
own Department in terms of the con- 
struction of that building; so now we 
have to take the best, most secure ap- 
proach. 

The fact of the matter is that the 
State Department still is not giving 
credibility to security issues even by 
the admission of their own inspector 
general, so we could face these prob- 
lems down the road. 

Getting back to top hat, in order for 
that to be successful, and the first 
floors will still be utilized that have 
been bugged by the Soviets, it will be 
dependent upon the commitment of the 
State Department, stringent commit- 
ment to security procedures, which 
heretofore they have not demonstrated 
whatsoever. That is why we are in this 
problem today. They have not been 
committed to security in the past. 
They have not been committed to secu- 
rity in the present, and I have to say 
that I do not know if they are going to 
be committed to security in the future. 
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So I think we have to take the extra 
step, given the enormous importance of 
our facility in Moscow. 

I want to again thank the gentleman 
for his comments. 

Mr. WALKER. Mr. Chairman, I thank 
the gentlewoman for her remarks. 

Just to wrap this up, Mr. Chairman, 
in all honesty the name top hat kind of 
fascinates me, because it reminds me 
of the diplomat who is proceeding out 
on the town at night with his top hat 
on, but with bugs in his pants. He may 
well look good at first blush, but he is 
going to spend a mighty uncomfortable 
evening. 

In the case of top hat in the building, 
I think it may look good, but it will 
make for a most untenable situation 
for our diplomatic and intelligence 
work. 

I would hope that the amendment of 
the gentlewoman would be approved. 

Mr. SHUSTER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the teardown proposal and in 
vigorous opposition to top hat. 
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I would hope we could focus on one 
singular point, and it is this: That if we 
let the existing structure stand, the ex- 
isting eight stories, for the next 50 
years American personnel in there will 
have to proceed under the assumption 
that what they are saying and doing is 
being bugged. 

Now, what kind of a nation are we 
that we would put our top State De- 
partment officials and other Govern- 
ment officials in à building, the most 
sensitive Embassy in the world, not 
where we think, maybe, there is a sus- 
picion that what they say and do might 
be bugged; but, rather, we know with 
certainty that it has been bugged and 
it has been bugged in such a sophisti- 
cated way that there is virtually no 
way we can be sure that secure con- 
versations can take place in that facil- 
ity. It boggles the mind that the Unit- 
ed States of America would proceed for 
the next 50 years in à building of eight 
Stories where we know our conversa- 
tions are bugged when indeed there is a 
reasonable alternative. 

So, I say let us adopt the reasonable 
. alternative. Let us not be snickered at 
by the other nations of the world as 
they walk past this Embassy in Mos- 
cow and say to themselves and to oth- 
ers, There stands the monument to 
the KGB." 

Let us not be snookered, let us cast 
the right votes today in order to bring 
&bout the teardown of this building so 
we can have a relatively secure Em- 


bassy. 

Ms. SNOWE. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
Berman amendment. 

Mr. Chairman, very briefly, members 
of the committee, because I know we 
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are nearing a vote on the Berman 
amendment, it really gets down to the 
fact as to whether or not we are pre- 
pared as an institution, as an authoriz- 
ing committee to make the decision on 
an issue that has been examined and 
thoroughly studied for at least 4 years 
and has been a problem for the last 6 
years. I believe that we have an obliga- 
tion as well as a responsibility to dem- 
onstrate that we care enough about 
this issue, that we have studied it thor- 
oughly, that we can reasonably dis- 
agree on these issues but we are pre- 
pared to take a stand on this issue. 

I would hope that we would not give 
a blank check to the State Department 
to make that determination or to de- 
cide that somewhere down the road it 
somehow will get resolved. I think it is 
unfair to the executive branch, to the 
members of this committee who 
worked on this issue, it is unfair to the 
authorizing committees because that is 
what we are all about and we should 
give direction to the Committee on Ap- 
propriations and to this institution in 
terms of how we stand on an issue. 

We are required to give our very best 
judgment. I have given my very best 
judgment. I have given 6 years to this 
issue, and I would hope, ladies and gen- 
tlemen, for whichever way we would 
vote, whether it is top hat or teardown, 
let that be the choice. Do not vote for 
the Berman amendment, which is no 
choice. It is absent any decision, it is 
absent any responsibility that we have 
assumed. It is saying, ‘‘Let the agency 
make another decision," which they 
have already made, by the way, and 
then maybe the Committee on Appro- 
priations might accept it somewhere 
down the road. 

That is an abdication of why we are 
here. I for one want to serve in a body 
where I can take stands on issues. 

If there was one message in this last 
election, it is that the American people 
want us to do our job. They want us to 
do something. If I have worked on an 
issue for 6 years with the committee, 
and respected the process within the 
process of the executive branch, within 
the Congress, within my own party, 
within the Democratic Party, the ma- 
jority in the House of Representatives, 
I have done everything, and now we are 
saying, ''No, we will send it back to the 
administration. Let them make that 
difficult decision. We seem unable to or 
are ill-equipped to make a tough deci- 
sion even though we have all the facts 
before us.“ 

So I would urge members of this com- 
mittee, please understand that most of 
you who serve on the authorizing com- 
mittee will find themselves in a posi- 
tion of having worked on an issue for 6 
years only to suggest that somebody 
else would make that decision, but we 
are not capable of making a choice be- 
tween top hat and teardown. 

So I would urge you to vote against 
the Berman amendment because it is 
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really doing nothing, it is saying that 
this institution cannot make a decision 
and is afraid to cast a vote on a dif- 
ficult issue. 

So I would urge a “no” vote on the 
Berman amendment. 

Mr. TRAFICANT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am not against the 
chairman's measure. It will not hurt at 
all. He is a great chairman. He has es- 
tablished himself as a leader on foreign 
affairs. 

But, ladies and gentleman, we are the 
Congress, and the Congress should 
make some decisions. The Soviet 
Union bugged a new embassy, with cal- 
lous disregard and with intent to spy 
and gain secrets and access to our Gov- 
ernment to the benefit of their own, 
which flies in the face of any inter- 
national sanity that we should be a 
part of. 

So I think that today Congress 
should set an example for the Soviet 
Union and Congress should institute 
some perestroika, some glasnost. And 
we should say, “Listen here, we don't 
like what you did. You bugged our em- 
bassy. It is going to cost us money to 
straighten it out. And even though it 
might delay this project, we want a 
new embassy, we don’t want any 
damned bugs and we want you to pay 
for the difference." 

And I am making this statement be- 
cause I think the gentlewoman from 
Maine is exactly right. We have a con- 
stitutional responsiblity. We pass the 
laws. The State Department carries 
out the policy of our Nation. 

Did anybody ever realize that we set 
the policy? What we are talking about 
now is not the Embassy. We are talk- 
ing about policy and I think what we 
should be doing in the Congress is Con- 
gress should get back to making the 
laws, setting the policy. And I have to 
agree, I have to agree with the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. I do not think what he said was 
that there are all these spies in our 
State Department. But I will tell you 
this, if Congress is going to be so pas- 
sive and weak as to turn their cheek on 
a blatant act by the Soviet Union to 
bug their Embassy, then we leave open 
the gates for someday having a hell of 
a lot of spies in the State Department. 

And in closing, I hope no one gets 
mad at me, I have a little Buy Amer- 
ican amendment. And if Ms. SNOWE'S 
amendment passes and Mr. UPTON’s, I 
would like one of the companies in my 
district who wrecks buildings to go 
over there and get the job. 

The CHAIRMAN. The Chair will indi- 
cate the order of the votes. 

We will first vote on the Berman 
amendment to the Snowe amendment. 
Second, we will vote on the Upton sub- 
stitute for the Snowe amendment. 
Third, we will vote on the Snowe 
amendment at that point. 
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PARLIAMENTARY INQUIRIES 

Mr. BERMAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BERMAN. Mr. Chairman, were 
the Berman amendment to pass, would 
then the Upton substitute be a sub- 
stitute for the Berman amendment? 

The CHAIRMAN. If the Berman 
amendment were to be adopted, the 
Upton substitute would be for the 
Snowe amendment, as amended. But it 
would, if adopted, eliminate the Ber- 
man perfecting amendment. 

Mr. BERMAN. And restore the Snowe 
amendment with the additional provi- 
sions regarding Soviet funding. 

The CHAIRMAN. The gentleman is 
correct. 

Mr. BERMAN. At this particular 
point, you will ask for a vote on the 
Berman amendment. If there is a roll- 
call requested following that vote, is 
there a way to deal with the Upton 
amendment, or do we have to wait 
until after that 15-minute rollcall vote? 

The CHAIRMAN. The Chair would 
announce pursuant to clause 2(c), rule 
XXIII its intent that if a subsequent 
recorded vote should be ordered with- 
outintervening business or amendment 
or debate, that the Chair would then 
intend to reduce to not less than 5 min- 
utes the votes on any subsequent re- 
corded votes. The Snowe amendment 
and amendments thereto. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. BERMAN. On the point of par- 
liamentary inquiry. 

Mr. VOLKMER. Just a point of clari- 
fication. 
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There is no time limit on debate; is 
that correct? 

The CHAIRMAN. The gentleman 
from Missouri [Mr. VOLKMER] is cor- 
rect. 

Mr. VOLKMER. In addition, Mr. 
Chairman, if the amendment of the 
gentleman from California [Mr. BER- 
MAN] is successful or not, either way, 
to the amendment of the gentlewoman 
from Maine [Ms. SNOWE], I could still 
rise at the end of that, and, if recog- 
nized by the Chair, be able to offer a 
motion at that time? 

The CHAIRMAN. The gentleman is 
correct, and should that debate or in- 
tervening business take place, the sub- 
sequent vote will not be reduced to 5 
minutes. 

The question is on the amendment 
offered by the gentleman from Califor- 
nia [Mr. BERMAN] to the amendments 
en bloc offered by the gentlewoman 
from Maine [Ms. SNOWE]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BERMAN. Mr. Chairman, I de- 

mand a recorded vote. 
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A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 223, noes 185, 
not voting 22, as follows: 


[Roll No. 90) 
AYES—223 
Abercrombie Guarini ` Payne (NJ) 
Ackerman Hall (OH) Payne (VA) 
Anderson Hall (TX) Pease 
Andrews (ME) Hamilton Pelosi 
Andrews (NJ) Hayes (IL) Penny 
Annunzio Hertel Peterson (FL) 
Anthony Hoagland Peterson (MN) 
Aspin Hochbrueckner Petri 
ee See ee 
Bacchus Huckaby — — 
Berman Hughes Price 
Bevill Hutto Rahall 
Bilbray Jacobs Rangel 
Bonior Jefferson Ray 
Borski Johnson (CT) Reed 
Boucher Johnson (SD) Regula 
Brewster Johnston Richardson 
Brooks Jones (NC) Rose 
Browder Jontz R 
Brom Eepo Rostenkowski 
Bustamante Kennelly Rowland 
n Kildee Roybal 
Campbell (CO) Kleczka Russo 
Cardin Kolbe Sabo 
Carper Kopetski Sanders 
Carr Kostmayer Sarpalius 
Chapman LaFalce Savage 
Clay Lancaster Sawyer 
Clement Lantos Schroeder 
Coleman (TX) LaRocco Schumer 
Collins (IL) Laughlin Serrano 
Condit Lehman (CA) Sharp 
Conyers Levin (MI) Sikorski 
Costello Lewis (GA) Sisisky 
Cox (IL) Long Skaggs 
Coyne Lowey (NY) Skelton 
Darden Luken Slattery 
de la Garza Manton Slaughter (NY) 
DeFazio Markey Smith (FL) 
DeLauro Matsui Solarz 
Dellums Mavroules Spratt 
Dickinson Mazzoli Staggers 
Dicks McCloskey Stallings 
Dixon McCurdy Stark 
Donnelly McDermott Stenholm 
ley Monen Stokes 
Dorgan (ND) McMillen (MD) Studds 
Downey McNulty Swett 
Durbin Mfume Swift 
Dwyer Miller (CA) Synar 
Dymally Mineta Tallon 
PI Mink Taylor (MS) 
Edwards (CA) Moakley Tho GA. 
Edwards (TX) Mollohan mas (SA) 
Engel Montgomery Torricelli 
Fascell Moran Towns 
Fazio Mrazek Traxler 
Feighan Murphy Unsoeld 
Flake Nagle Valentine 
Foglietta Natcher Vento 
Ford (MI) Neal (MA) Visclosky 
Ford (TN) Neal (NC) Volkmer 
Frank (MA) Nowak Washington 
Frost Oberstar Waters 
Gejdenson Obey Waxman 
Gephardt Ortiz Weiss 
Geren Orton Wheat 
Gibbons Owens (NY) Whitten 
Glickman Owens (UT) Wise 
Gonzalez Pallone Wolpe 
Gordon Panetta Wyden 
Gray Patterson Yates 
NOES—185 
Allard Bennett Camp 
Applegate Bentley Campbell (CA) 
Archer Bereuter Chandler 
Armey Bilirakis Clinger 
Baker Bliley Coble 
Ballenger Boehlert Coleman (MO) 
Barnard Boehner Collins (MI) 
Barrett Bunning Combest 
Barton Burton Cooper 
Bateman Callahan Coughlin 


Cox (CA) Treland Ritter 
Crane James Roberts 
Cunningham Jenkins Roe 
Dannemeyer Jones (GA) Rohrabacher 
Davis Kanjorski Ros-Lehtinen 
Kasich Roth 
Doolittle Klug Roukema 
Dornan (CA) Sangmeister 
Dreier Lagomarsino Santorum 
Duncan Leach Saxton 
Eckart Lent Schaefer 
Edwards (OK) Lewis (CA) Schiff 
Emerson Lewis (FL) Schulze 
English Lightfoot Sensenbrenner 
Erdreich Lipinski Bhir 
Espy Livingston Shays 
Evans Lloyd Shuster 
Fawell Lowery (CA) keen 
Fields Machtley Slaughter (VÀ) 
Tw Mim Smith (NJ 
Franks (CT) McCandless ) 
Gallegly McCollum Smith (OR) 
Gallo McCrery Smith (TX) 
Gaydos McDade 
Gekas McEwen Solomon 
Gilchrest McGrath Spence 
Gillmor McMillan (NC) Stearns 
Gilman Meyers Stump 
Gingrich Michel 
Goodling Miller (OH) Tanner 
Goss Miller (WA) Tanzin 
Gradison Molinari Taylor (NC) 
Grandy Moorhead Thomas (CA) 
Green Morella Thomas (WY) 
Gunderson Morrison Thornton 
Hammerschmidt Myers Traficant 
Hancock Nichols Upton 
Hansen Nussle Vander Jagt 
Harris Olin Vucanovich 
Hastert Oxley Walker 
Hayes (LA) Packard Walsh 
Hefley Parker Weber 
Henry Paxon Weldon 
Herger Porter Williams 
Hobson Pursell Wilson 
Holloway Quillen Wolf 
Horton Ramstad Wylie 
Houghton Ravenel Yatron 
Hubbard Rhodes Young (AK) 
Hunter Ridge Young (FL) 
Hyde Riggs 
Inhofe Rinaldo Zimmer 
NOT VOTING—22 
Alexander Hatcher Murtha 
Beilenson Hopkins Oakar 
Boxer Kolter Rose 
Broomfield Lehman (FL) Scheuer 
Bryant Levine (CA) Smith (IA 
Cramer Marlenee T : 
Derrick Martinez 
Dingell Moody 
O 1404 

The Clerk announced the following 

On this vote: 

Mr. Lehman of Florida for, with Mr. 
Broomfield against. 

Messrs. ESPY, McCANDLESS, 
GRANDY, and RIGGS, and Mrs. 


VUCANOVICH changed their vote from 
"aye" to “no.” 

Messrs. PICKETT, CONYERS, ROS- 
TENKOWSKI, MCCLOSKEY, BEVILL, 
and RAY changed their vote from “no” 
to ''aye." 

So the amendment to the amend- 
ments en bloc were agreed to. 

The result of the vote was announced 
as above recorded. 

PARLIAMENTARY INQUIRY 

Mr. UPTON. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN pro tempore (Mr. 
MCDERMOTT). The gentleman will state 
it. 

Mr. UPTON. Mr. Chairman, is it my 
understanding that the next vote will 
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be the Upton substitute, which seeks 
reimbursement from the Soviets? 

The CHAIRMAN pro tempore. The 
next vote will be on the Upton sub- 
stitute amendment. 

Mr. BERMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, the Upton amendment 
does two things: first, it seeks to im- 
mediately revisit the issue we have 
just voted on, to take away the admin- 
istration's discretion, and legislate one 
of the options available to the adminis- 
tration. 

Second, it seeks for any costs above 
the administration's current favored 
option of top hat to be paid by the So- 
viets by directing us to seek reimburse- 
ment. 

If the Upton amendment is defeated, 
I wil accept the subsection of the 
Upton amendment respecting Soviet 
reimbursement as an amendment to 
the Snowe amendment as amended. So 
if Members would like to not revisit 
the issue we have just finished voting 
on, vote no“ on Upton, and know that 
we will accept the provisions of Upton 
amendment dealing with Soviet reim- 
bursement when it is offered against 
the final Snowe amendment as com- 
pletely amended. 

Ms. SNOWE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would hope that 
Members would give strong consider- 
ation to the amendment that is offered 
by the gentleman from Michigan (Mr. 
UPTON). It is essentially asking the So- 
viets for reimbursement for the dif- 
ference in the proposals between Top 
Hat and Teardown, if in fact there is à 
difference in cost to the United States. 
Ithink the last thing we would want to 
do is say that we would reward the So- 
viets for having seriously compromised 
our new office building in Moscow, at 
the cost of millions and millions of dol- 
lars, and now say that we are not going 
to direct the State Department to try 
to seek reimbursement for the addi- 
tional costs in the proposal that is be- 
fore us. 
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Ithink that is the very least that we 
can do. 

Mr. Chairman, as I have said earlier 
in debate, I have worked on this issue 
for 6 years. I think at the very least 
this issue deserves to be voted on one 
way or the other. I think that we need 
to make a decision. 

I do not prefer to send it back to the 
administration for them to make a de- 
cision at some point, some time. I 
think it is now our obligation to make 
that decision right here and now, after 
this issue has been studied so thor- 
oughly, so exhaustively for the last 4 
years and everyone has made a pro- 
posal for teardown. 

The gentleman's amendment will say 
that the State Department shall seek 


reimbursement during the course of ar- 
bitration talks to ensure that we re- 
cover our costs from the Soviets. And I 
think that is the very least that we can 
ask, given the fact that we have placed 
the lives of Americans in jeopardy in 
Moscow in the old building because the 
Soviets have thoroughly compromised 
and bugged our new facility so they 
have not been able to be moved in. Yet 
the Soviets have completed their facil- 
ity here in Washington, DC. We should 
demand reciprocity, and we should de- 
mand payment from the Soviets for 
what they have done to this embassy. I 
would urge adoption of the Upton 
amendment. 
PARLIAMENTARY INQUIRY 

Mr. RUSSO. Mr. Chairman, I have à 
parliamentary inquiry. 

The CHAIRMAN pro tempore (Mr. 
MCDERMOTT). The gentleman will state 
his parliamentary inquiry. 

Mr. RUSSO. Mr. Chairman, as I un- 
derstand the parliamentary situation, 
we are now voting on the Upton 
amendment which, if you voted for 
Berman, you would vote no to Upton. 

The CHAIRMAN pro tempore. The 
gentleman from Illinois is not stating a 
parliamentary inquiry. 

The question is on the amendment 
offered by the gentleman from Michi- 
gan [Mr. UPTON] as à substitute for the 
amendment en bloc offered by the gen- 
tlewoman from Maine [Ms. SNOWE] as 
amended. 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Mr. UPTON. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 196, noes 207, 
not voting 27, as follows: 


[Roll No. 91] 
AYES—196 

Allard Cunningham Gradison 
Applegate Dannemeyer Grandy 
Archer Davis Green 
Armey Guarini 
Baker Dickinson Gunderson 
Ballenger Doolittle Hall (TX) 
Barton Dornan (CA) Hammerschmidt 
Bateman Dreier Hancock 
Bennett Duncan Hansen 
Bentley Edwards (OK) Harris 
Bereuter Emerson Hastert 
Bilirakis English Hayes (LA) 
Bliley Erdreich Hefley 
Boehlert Espy Henry 
Boehner Evans Herger 
Bunning Fawell Hobson 
Burton Fields Holloway 
Callahan Fish Horton 
Camp Franks (CT) Houghton 
Campbell (CA) Gallegly lubbard 

Gallo Hunter 
Carr Gaydos Hutto 
Chandler Gekas Hyde 
Clinger Geren Inhofe 
Coble Gilchrest Ireland 
Coleman (MO) Gillmor Jacobs 
Combest Gilman James 
Cooper Gingrich Johnson (CT) 
Coughlin Glickman Jones (GA) 
Cox (CA) Goodling Jones (NC) 
Crane Goss Kanjorski 
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Edwards (CA) 
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Slattery 


NOES—207 


Johnston 


Taylor (MS) 
Taylor (NC) 


Weber 
Weldon 
Williams 
Wilson 
Wolf 

Wylie 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


McMillen (MD) 
McNulty 


May 15, 1991 


S Swett Visclosky 
Skelton Swift Volkmer 
Smith (FL) Synar Washington 
Solarz "Thomas (GA) Waxman 
Spratt Thornton Weiss 
Staggers Torres Wheat 
Stallings ‘Towns Whitten 
Stark Traxler Wise 
Stenholm Unsoeld Wolpe 
Stokes Valentine Wyden 
Studds Vento Yates 

NOT VOTING—27 
Alexander Hatcher Oakar 
Barrett Hopkins Panetta 
Beilenson Kolter Pelosi 
Boxer Lehman (FL) Roberts 
Broomfield Levine (CA) Rose 
Derrick Lewis (CA) Slaughter (NY) 
Dingell Martinez Smith (IA) 
Ford (MI) Moody Vucanovich 
Gray Murtha Waters 

D 1429 


The Clerk announced the following 


On this vote: 

Mr. Broomfield for, with Mr. Lehman of 
Florida against. 

Messrs. ANTHONY, THORNTON, 
AUCOIN, ROEMER, ANDREWS of New 
Jersey, HUCKABY,  BEVILL, and 
BROWN changed their votes from 
“aye” to no.“ 

Mr. DICKINSON and Mr. GLICKMAN 
changed their vote from no“ to “aye.” 

So the amendment offered as a sub- 
stitute for the amendments en bloc, as 
amended, was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. UPTON TO THE 
AMENDMENTS EN BLOC OFFERED BY MS. 
SNOWE, AS AMENDED 
Mr. UPTON. Mr. Chairman, I offer an 

amendment to the amendments en 

bloc, as amended. 

The Clerk read as follows: 

Amendment offered by Mr. UPTON to the 
amendments en bloc offered by Ms. SNOWE, 
as amended: At the end thereof insert the 
following: 

(f) SOVIET REIMBURSEMENT.—The Secretary 
of State shall seek reimbursement from the 
Soviet Union of the full costs incurred by the 
United States as a result of the intelligence 
activities of the Soviet Union directed at the 
new United States Embassy in Moscow, in- 
cluding an amount equal to— 

(1) $65,000,000; or 

(2) the sum necessary to complete the re- 
construction project under section 401(a)(5) 
of the Diplomatic Security Act (as amended 
by subsection (a) of this section); 
whichever is greater. 

Mr. UPTON (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore (Mr. 
MCDERMOTT). Is there objection to the 
request of the gentleman from Michi- 

9 

Mr. BERMAN. Mr. Chairman, I object 
to the unanimous-consent request. I 
would like to hear the amendment 
read. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 

The Clerk will read. 

The Clerk completed the reading of 
the amendment. 


Mr. UPTON. Mr. Chairman, I do not 
intend to take the 5 minutes. It is my 
understanding that the gentleman 
from California will accept the amend- 
ment. We have spoken on this amend- 
ment long enough today. 

My amendment simply amends the 
Snowe amendment as now amended by 
Mr. BERMAN, which simply seeks reim- 
bursement from the Soviets. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. UPTON. I yield to the gentleman 
from California. 

Mr. BERMAN. The gentleman from 
Michigan has correctly described our 
position on this amendment. This 
amendment makes sense. We should re- 
quire the administration to seek reim- 
bursement from the Soviets for all of 
these costs. I intend to support the 
gentleman’s amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan [Mr. 
UPTON] to the amendments en bloc of- 
fered by the gentlewoman from Maine 
IMs. SNOWE], as amended. 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BERMAN. Mr. Chairman, on that 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 414, noes 0, 
not voting 16, as follows: 


[Roll No. 92] 
AYES—414 

Abercrombie Bryant Dingell 
Ackerman Bunning Dixon 
Alexander Burton Donnelly 
Allard Bustamante Dooley 
Anderson Byron Doolittle 
Andrews (ME) Callahan Dorgan (ND) 
Andrews (NJ) Camp Downey 
Andrews (TX) Campbell (CA) Dreier 
Annunzio Campbell (CO) Duncan 
Anthony Cardin Durbin 
Applegate Carper Dwyer 
Archer Carr 
Armey Chandler Early 
Aspin Clay Eckart 
Atkins Clement Edwards (CA) 
AuCoin Clinger Edwards (OK) 
Bacchus Coble Edwards (TX) 
Baker Coleman (MO) Emerson 
Ballenger Coleman (TX) Engel 
Barnard Collins (IL) English 
Barrett Collins (MI) Erdreich 
Barton Combest Espy 
Bateman Condit Evans 
Beilenson Conyers Fascell 
Bennett Cooper Fawell 
Bentley Costello Fazio 
Bereuter Coughlin Feighan 
Berman Cox (CA) Fields 
Bevill Cox (IL) Fish 
Bilbray Coyne Flake 
Bilirakis Cramer Foglietta 
Bliley Crane Ford (MI) 
Boehlert Cunningham Ford (TN) 
Boehner Dannemeyer Frank (MA) 
Bonior Darden Franks (CT) 
Borski Davis Frost 
Boucher de la Garza Gallegly 

DeFazio Gallo 
Brooks DeLauro Gaydos 
Broomfield DeLay Gejdenson 
Browder Dellums Gekas 
Brown Dickinson Gephardt 
Bruce Dicks Geren 
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Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 


McHugh 
McMillan (NC) 
MeMillen (MD) 
McNulty 
Meyers 
Mfume 

Miche] 

Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 


Slattery 
Smith (FL) 


Taylor (NC) 


NOT VOTING—16 
Boxer Hopkins Moody 
Chapman Kolter Slaughter (NY) 
Derrick Lehman (FL) Smith (1A) 
Dornan (CA) Levine (CA) Wylie 
Gray Lewis (CA) 
Hatcher Martinez 

O 1452 


Mr. BEILENSON changed his vote 
from no“ to “aye.” 

So the amendment to the amend- 
ments en bloc, as amended, was agreed 
to. 

PERSONAL EXPLANATION 

Mr. BROOMFIELD. Mr. Chairman, | was ab- 
sent for rolicall votes 90 and 91. 

Had | been present, | would have voted the 
following way on the amendment to H.R. 
1415, the State Department authorization bill, 
| would have voted "no" on rolicall vote 90, 
the Berman amendment, which amends the 
Snowe amendment which opposes the top hat 
option for Embassy Moscow. |. would have 
voted "yes" on rolicall 91, the Upton amend- 
ment, as a substitute for the Snowe amend- 
ment, that revisits the Embassy issue and re- 
quires the Soviets to pay the difference be- 
tween the cost of tearing down and rebuilding 
the Embassy, and the top hat proposal. 

The CHAIRMAN pro tempore (Mr. 
MCDERMOTT). The question is on the 
amendments en bloc, offered by the 
gentlewoman from Maine [Ms. SNOWE], 
as amended. 

The amendments en bloc, as amend- 
ed, were agreed to. 

Mr. DURBIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I have asked for this 
time to enter into a colloquy with the 
chairman of the subcommittee, the 
gentleman from California [Mr. BER- 
MAN]. 

Mr. Chairman, I have an amendment 
pending on this legislation. I have had 
a conversation today with the chair- 
man of the full committee and the 
chairman of the subcommittee, and it 
is my intention to not offer this 
amendment today but rather to offer a 
similar amendment when the foreign 
aid bill comes to the floor in 2 weeks. 

The purpose of this amendment is to 
link America’s foreign aid to efforts by 
our allies to reduce the production and 
ownership of chemical and biological 
weapons. I believe that this effort to 
make certain that the countries receiv- 
ing foreign aid will join with us in Ge- 
neva to reduce the stockpile of chemi- 
cal and biological weapons is a policy 
which we should pursue. 

I will be asking this body to consider 
it when the foreign aid bill comes be- 
fore us in a few weeks. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DURBIN. I yield to the gen- 
tleman from California [Mr. BERMAN]. 

Mr. BERMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I thank the gentleman 
both for his decision to propose this 
amendment and for his recognition 
that the more appropriate place for 
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this amendment is on the foreign aid 
bill. 

The fact is that there are very few 
things more important than doing ev- 
erything we can to reach the goal of 
limiting the proliferation of chemical 
weapons. The gentleman has proposed 
a serious effort to tie our security and 
economic assistance to the willingness 
of countries to abandon chemical weap- 
on programs and support a chemical 
weapons treaty. 

But the bill in which those funds are 
authorized is the foreign aid bill, which 
is in the process of being marked up 
now, and which will probably be on the 
floor in the next few weeks. 

Mr. Chairman, I will strongly support 
making sure that whatever rule is 
adopted for that bill will allow the gen- 
tleman to proceed with his amendment 
and to work with him closely on trying 
to reach the goals that he and I share. 

Mr. DURBIN. I thank my colleague. 

Mr. McCOLLUM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, concerns have been 
raised about the effects of section 126, 
which relates to the automated visa 
lookout system maintained by the 
State Department to screen visa appli- 
cants at our consulates overseas. The 
people whose names are on this system 
as excludable are individuals who fall 
within one of the groups of aliens who 
are ineligible to receive visas under 
section 212 of the Immigration and Na- 
tionality Act. 

The grounds for exclusion were 
amended by section 601 of the Immigra- 
tion Act of 1990, which also provided a 
mechanism in subsection 601(c) for 
aliens who are no longer excludable to 
have their names removed from the 
system. Section 601 becomes effective 
on June 1, 1991. 

Section 126 of H.R. 1415 directs the 
Secretary of State to go through the 
500,000 names on the system, research 
their files, and remove anyone who is 
no longer excludable. An amendment in 
the en bloc amendment will allow the 
names of aliens who reasonably appear 
to be excludable, such as suspected ter- 
rorists, to remain on the list. 

However, even as amended, imple- 
mentation of section 126 would force 
the State Department to purge its files 
of people who continue to be exclud- 
able because the Department does not 
have the resources to conduct a case- 
by-case review in the time required. 

This would seriously undermine the 
purpose of the lookout system which is 
to serve as à prescreening system for 
aliens wishing to enter the United 
States. If a person's name is on the 
list, they are not automatically denied 
a visa, but they are given a closer look. 
Not only does this help prevent entry 
by excludable persons such as sus- 
pected terrorists, it also assists the Im- 
migration and Naturalization Service 
in its inspections of visas at ports of 
entry. 
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If section 126 as currently written be- 
comes law and the INS can no longer 
depend on consular offices abroad to 
check visa applicants, its inspectors 
will have to spend more time checking 
aliens as they enter at airports and 
other ports of entry. This would slow 
down a process that is already a bottle- 
neck for international travel. 
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There is wide agreement on avoiding 
any such consequences. However, lan- 
guage that provides for cleaning up the 
State Department's lookout system 
without undermining its purpose has 
not yet been worked out, although I 
understand commitments have been 
made to do so. 

At this time, Mr. Chairman, because 
of this, I would like to know if the gen- 
tleman from California [Mr. BERMAN] 
would engage in a colloquy with me re- 
garding section 126 to H.R. 1415 of this 
bill that is here right now before us as 
authorization. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLUM. I yield to the gen- 
tleman from California. 

Mr. BERMAN. Mr. Chairman, I would 
simply indicate that I would be happy 
to engage in such a colloquy. 

Mr. McCOLLUM. It is my under- 
standing that you have made a com- 
mitment to the Under Secretary of 
State for Management to accommodate 
the State Department's concerns re- 
garding the conditions under which the 
State Department must review its files 
and delete the names of aliens who no 
longer are excludable as a result of 
changes to section 212 of the Immigra- 
tion and Nationality Act that were 
made by section 601 of the Immigration 
Act of 1990. Because section 126 is not 
intended to replace or amend sub- 
section 601(c) of the Immigration Act 
of 1990, that provision's mechanism of 
review would operate during any period 
of revision required under section 126 of 
H.R. 1415 as well as thereafter. 

I understand further that you will be 
working with our colleagues in the 
other body and in conference to work 
out a compromise that allows for 
cleaning up the automated visa look- 
out system without undermining its ef- 
fectiveness as a means of prescreening 
aliens who apply for visas. Is that cor- 
rect? 

Mr. BERMAN. The gentleman from 
Florida [Mr. McCOLLUM] is correct. We 
want to get to the heart of any bureau- 
cratic complications that might come 
from our proposal. I have assured the 
Under Secretary for Management in 
the State Department that that is our 
intent, and, between passage of this 
bill and conference committee, we will 
be meaning to do just that. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman from California 
[Mr. BERMAN] very much for that un- 
derstanding and clarification. As the 
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ranking member of the Subcommittee 
on International Law, Immigration, 
and Refugees, that was important for 
us to clarify, and I appreciate greatly, 
knowing his service in that area as 
well, his accommodation on this. 

The CHAIRMAN pro tempore (Mr. 
MCDERMOTT). The Clerk will read part 


A. 
The Clerk read as follows: 
SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—DEPARTMENT OF STATE 
PART A—AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Administration of foreign affairs. 
Sec. 102. International organizations and con- 


ferences. 

Sec. 103. International commissions. 

Sec. 104. Migration and refugee assistance. 

Sec. 105. Other programs. 

PART B—DEPARTMENT OF STATE AUTHORITIES 
AND ACTIVITIES 

. 111. Consular and diplomatic posts abroad. 

112. Denial of passports. 

. 113. Emergencies in the diplomatic and 

consular service. 

Lease authority. 

Multiyear contracting for Moscow. 

Transfers and reprogrammings. 

Administrative services. 

International meetings. 

Child care facilities at certain posts 

abroad. 

. Availability of funds. 

. Assistant Secretary of State for South 
Asian Affairs. 

. Fees received for use of Blair House. 

. Foreign Service Institute facilities. 

. Maintenance management of overseas 
property. 

. Defense trade registration 
fees. 

126. Visa lookout systems. 

PART C—DIPLOMATIC RECIPROCITY AND 

SECURITY 


131. Diplomatic construction program. 
132. Moscow embassy construction. 


PART D—PERSONNEL 


Ambassadorial appointments. 

Chief of Mission salary. 

Authority of Secretary to suspend em- 
ployees convicted of crimes. 

Retirement eligibility for certain Fed- 
eral employees who transfer to 
international organizations. 

. Commissary access. 

. Storage of personal effects. 

. Transportation of remains. 

. Amendments to title 5. 

. Voluntary leave bank program. 

. Reassignment and retirement of presi- 

dential appointees. 
PART E—INTERNATIONAL ORGANIZATIONS AND 
COMMISSIONS 


. 161. Contributions to the International Red 


. 114. 
. 115. 
. 116. 
. 117. 
. 118. 
. 119. 


controls 


141. 
142. 
143. 


144. 


$ 


Cross. 

. 162. Reform in budget decisionmaking pro- 
cedures of the United Nations and 
its specialized agencies. 

. 163. Report to Congress concerning United 
Nations secondment. 

Sec. 164. Permanent International Association 
of Road Congresses. 

. 165. International Boundary and Water 


Commission. 

. 166. International fisheries commissions 
advance payments. 

. 167. Japan-United States Friendship Com- 
mission. 
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Sec. 168. British-American  Interparliamentary 
Group. 

Sec. 169. United States delegation to the par- 
liamentary assembly of the Con- 
ference on Security and Coopera- 
tion in Europe (CSCE). 

. 170. Report concerning the United Nations 
Educational, Scientific and Cul- 
tural Organization. 

. 171. Inter-American Foundation. 


PART F—MISCELLANEOUS PROVISIONS 


. 181. Transition for refugee shortfall. 

. 182. Travel advisory for Jalisco, Mexico. 

. 183. The Foreign Relations of the United 
States historical series. 

. 164. Implementation of the Nairobi For- 
ward-Looking Strategies for the 
Advancement of Women. 

. 185. Denial of visas to U.S. citizens. 

. 186. Study of technical security and coun- 
terintelligence capabilities. 

. 187. General Accounting Office study of 
the Food and Agriculture Organi- 
2ation. 

188. Reports concerning Israel. 

189. Sense of Congress concerning serual 
harassment at the Department of 
State. 


TITLE |. II—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 


PART A—UNITED STATES INFORMATION AGENCY 


Sec. 201. Authorization of appropriations. 

Sec. 202. Reprogramming of funds. 

Sec. 203. Authority of the Secretary. 

Sec. 204. Basic authority. 

Sec. 205. Payment of certain expenses for par- 
ticipants. 

Sec. 206. USIA posts and personnel overseas. 

Sec. 207. Implementation of Beirut agreement. 


Sec. 
Sec. 


Sec. 208. Special immigrant status for certain 
USIA employees. 

Sec. 209. Center for cultural and technical 
interchange between north and 
south. 

Sec. 210. Soviet-East European research and 
training. 

Sec. 211. Claude and Mildred Pepper scholar- 
ship program. 

Sec. 212. Program review of NED. 

Sec. 213. USIA grants. 

Sec. 214. Distribution within the United States 


of United States Information 
Agency photographic works of 
Richard Saunders. 

Sec. 215. Israeli Arab scholarship program. 
PART B—BUREAU OF EDUCATIONAL AND 
CULTURAL AFFAIRS 

Sec. 221. Authorization of appropriations. 
PART C—BUREAU OF BROADCASTING 
Sec. 241. Authorization of appropriations. 
PART D—BOARD FOR INTERNATIONAL 
BROADCASTING 
Sec. 261. Authorization of appropriations. 
TITLE III—MISCELLANEOUS FOREIGN 
AFFAIRS PROVISIONS 
Sec. 301. PLO commitments compliance. 
Sec. 302. Sense of Congress regarding reciprocal 
diplomatic status. 
Sec. 303. Expansion of United States support 
for and presence in the Baltic 
States. 

TITLE I—DEPARTMENT OF STATE 
PART A—AUTHORIZATION OF 
APPROPRIATIONS 
SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 

(a) DIPLOMATIC AND ONGOING. OPERATIONS.— 
The following amounts are authorized to be ap- 
propriated for the Department of State under 
* Administration of Foreign Affairs" to carry 
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out the authorities, functions, duties, and re- 
sponsibilities in the conduct of the foreign af- 
fairs of the United States and for other purposes 
authorized by law (other than the diplomatic se- 
curity program): 

(1) SALARIES AND EXPENSES.—For "'Salaries 
and Expenses", of the Department of State 
$1,749,359,000 for the fiscal year 1992 and 
$1,954,287,000 for the fiscal year 1993. 

(2) ACQUISITION AND MAINTENANCE OF BUILD- 
INGS ABROAD.—For ''Acquisition and Mainte- 
nance of Buildings Abroad", $311,628,000 for the 
fiscal year 1992 and $328,423,000 for the fiscal 
year 1993. 

(3) REPRESENTATION ALLOWANCES.—For ''Rep- 
resentation Allowances”, $4,802,000 for the fis- 
cal year 1992 and $5,140,000 for the fiscal year 
1993. 

(4) EMERGENCIES IN THE DIPLOMATIC AND CON- 
SULAR SERVICE.—For “Emergencies in the Diplo- 
matic and Consular Service“, $8,000,000 for the 
fiscal year 1992 and $9,560,000 for the fiscal year 
1993. 

(5) OFFICE OF THE INSPECTOR GENERAL.—For 
"Office of the Inspector General", $23,928,000 
for the fiscal year 1992 and $26,650,000 for the 
fiscal year 1993. 

(6) PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN.—For “Payment to the American Insti- 
tute in Taiwan", $13,784,000 for the fiscal year 
1992 and $15,073,000 for the fiscal year 1993. 

(7) Moscow EMBASSY.—Subject to the provi- 
sions of section 132, for completion of a new em- 
bassy office building in Moscow, Soviet Union, 
by removing the existing top two floors and re- 
placing them with four floors of United States- 
constructed secure space, $130,000,000 for fiscal 
year 1992 and $85,000,000 for fiscal year 1993. 

(b) DIPLOMATIC SECURITY PROGRAM.—In ad- 
dition to amounts authorized to be appropriated 
by subsection (a), the following amounts are au- 
thorized to be appropriated under ''Administra- 
tion of Foreign Affairs” for the fiscal years 1992 
and 1993 for the Department of State to carry 
out the diplomatic security program: 

(1) SALARIES AND EXPENSES.—For ‘‘Salaries 
and Expenses’’, $300,328,000 for the fiscal year 
1992 and $330,000,000 for the fiscal year 1993. 

(2) PROTECTION OF FOREIGN MISSIONS AND OF- 
FICIALS.—For “Protection of Foreign Missions 
and Officials", $11,464,000 for the fiscal year 
1992 and $13,937,000 for the fiscal year 1993. 

(c) LIMITATIONS.— 

(1) Of the amount authorized to be appro- 
priated for ‘‘Emergencies in the Diplomatic and 
Consular Service’’ under subsection (a)(4), not 
more than $2,000,000 for each of the fiscal years 
1992 and 1993 is authorized to be appropriated 
for activities authorized under subparagraphs 
(C), (D), (E), (F), (G), (H), and (J) of section 
4(b)(2) of the State Department Basic Authori- 
ties Act of 1956. 

(2) Of the amount authorized to be appro- 
priated for ‘‘Salaries and Expenses under sub- 
section (a)(1)— 

(A) not less than $10,000,000 for each of the 
fiscal years 1992 and 1993 shall be available only 
to the Foreign Service Institute and the Geo- 
graphic Bureaus for language training pro- 


grams; 

(B) not more than $4,100,000 shall be available 
for fiscal year 1992, and mot more than 
$5,400,000 shall be available for fiscal year 1993, 
only for procurement of ADP equipment for the 
Beltsville Information Management Center; and 

(C) not more than $750,000 of the amount au- 
thorized to be appropriated for fiscal year 1992 
is authorized to remain available until erpended 
to pay shared costs of Conference on Security 
and Cooperation in Europe (CSCE) parliamen- 
tary meetings and CSCE parliamentary assess- 
ments (including shared costs of the CSCE Sec- 
retariat) and any shared costs and assessments 
for CSCE parliamentary activities for fiscal year 
1991. 
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(3) Of the amount authorized to be appro- 
priated for ''Acquisition and Maintenance of 
Buildings Abroad" under subsection (a)(2) not 
more than $41,500,000 shall be available for fis- 
cal year 1992, and not more than $44,700,000 for 
fiscal year 1993, for administration. 

(4) Of the amount authorized to be appro- 
priated for “Acquisition and Maintenance of 
Buildings Abroad under subsection (a)(2) and 
amounts authorized to be appropriated under 
section 401 of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 a total of not more 
than $55,466,000 is authorized to be appropriated 
for fiscal year 1992 for capital programs. 

SEC. 102. INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES. 

(a) ASSESSED CONTRIBUTIONS TO INTER- 
NATIONAL ORGANIZATIONS.— 

(1) There are authorized to be appropriated 
for “Contributions to International Organiza- 
tions“, $1,120,541,000 for the fiscal year 1992 and 
$787,200,000 for the fiscal year 1993 for the De- 
partment of State to carry out the authorities, 
functions, duties, and responsibilities in the 
conduct of foreign affairs of the United States 
with respect to international organizations and 
for other purposes authorized by law. 

(2) Of the amounts authorized to be appro- 
priated under paragraph (1) for fiscal year 1992, 
not more than $370,876,000 are authorized to be 
appropriated to pay arrearages for assessed con- 
tributions for prior years, of which not more 
than $93,082,000 may be made available for obli- 
gation or erpenditure for fiscal year 1992, and 
not more than $92,628,000 may be made available 
for obligation or erpenditure for any subsequent 

year. 

(b) CONTRIBUTIONS TO INTERNATIONAL PEACE- 
KEEPING ACTIVITIES.— 

(1) There are authorized to be appropriated 
for “Contributions to International Peacekeep- 
ing Activities’’, $201,292,000 for the fiscal year 
1992 and $72,300,000 for the fiscal year 1993, for 
the Department of State to carry out the au- 
thorities, functions, duties, and responsibilities 
in the conduct of the foreign affairs of the Unit- 
ed States with respect to international peace- 
keeping activities and for other purposes au- 
thorized by law. 

(2) Of the amounts authorized to be appro- 
priated under paragraph (1) for the fiscal year 
1992, not more than $132,423,000 are authorized 
to be appropriated to pay arrearages, of which 
not more than $38,360,000 may be made available 
for obligation or expenditure for fiscal year 1992, 
and not more than $31,354,000 may be made 
available for obligation or expenditure for any 
subsequent fiscal year. 

(c) INTERNATIONAL CONFERENCES AND CONTIN- 
GENCIES.—There are authorized to be appro- 
priated for “International Conferences and 
Contingencies", $5,500,000 for the fiscal year 
1992 and $5,900,000 for the fiscal year 1993 for 
the Department of State to carry out the au- 
thorities, functions, duties, and responsibilities 
in the conduct of the foreign affairs of the Unit- 
ed States with respect to international con- 
ferences and contingencies and for other pur- 
poses authorized by law. 

SEC. 103. INTERNATIONAL COMMISSIONS. 

The following amounts are authorized to be 
appropriated under International Commis- 
sions for the Department of State to carry out 
the authorities, functions, duties, and respon- 
sibilities in the conduct of the foreign affairs of 
the United States and for other purposes au- 
thorized by law: 

(1) INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO.—For 
"International Boundary and Water Commis- 
sion, United States and Mexico! 

(A) for Salaries and Expenses for the fiscal 
year 1992, $11,400,000 and, for the fiscal year 
1993, $12,546,000; and 
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(B) for “Construction” for the fiscal year 
1992, $10,525,000 and, for the fiscal year 1993, 
$19,925,000. 

(2) INTERNATIONAL BOUNDARY COMMISSION, 
UNITED STATES AND CANADA.—For  "Inter- 
national Boundary Commission, United States 
and Canada, $768,000 for the fiscal year 1992 
and $799,000 for the fiscal year 1993. 

(3) INTERNATIONAL JOINT COMMISSION.—For 
International Joint Commission, $3,732,000 for 
the fiscal year 1992 and $3,881,000 for the fiscal 
year 1993. 

(4) INTERNATIONAL FISHERIES COMMISSIONS.— 
For "International Fisheries Commissions”, 
$12,647,000 for the fiscal year 1992 and 
$15,682,000 for the fiscal year 1993. 

SEC. 104. MIGRATION AND REFUGEE ASSISTANCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There are authorized to be appropriated 
for Migration and Refugee Assistance" for au- 
thorized activities, $600,000,000 for the fiscal 
year 1992 and $650,000,000 for the fiscal year 
1993, of which $5,000,000 for each of the fiscal 
years 1992 and 1993 may be available for migra- 
tion assistance to displaced ethnic Armenians 
resettling in Armenia. 

(2) Of the amount authorized to be appro- 
priated under paragraph (1) for each of the fis- 
cal years 1992 and 1993, not less than $75,000,000 
for each fiscal year shall be available only for 
assistance for refugees resettling in Israel. 

(b) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to subsection (a) are author- 
ized to remain available until erpended. 

(c) ALLOCATION FOR UNACCOMPANIED MI- 
NORS.—Of the amounts authorized to be appro- 
priated under subsection (a)(1), not less than 
$1,750,000 for each of the fiscal years 1992 and 
1993 shall be available only for assistance to un- 
accompanied minor children and other cases of 
special humanitarian concern that have gen- 
erally been referred to special committees estab- 
lished pursuant to the Comprehensive Plan of 
Action for Indochinese Refugees in first asylum 
countries in Southeast Asia and Hong Kong. 
The President shall seek to ensure that such as- 
sistance supplements, and does not supplant, 
United Nations High Commissioner for Refugees 
and other funding that would have been di- 
rected toward assistance to unaccompanied mi- 
nors and other cases of special humanitarian 
concern in the absence of this subsection. Assist- 
ance may be provided under this subsection not- 
withstanding any other provision of law. 

SEC. 105. OTHER PROGRAMS. 

The following amounts are authorized to be 
appropriated for the Department of State to 
carry out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign af- 
fairs of the United States and for other purposes 
authorized by law: 

(1) UNITED STATES BILATERAL SCIENCE AND 
TECHNOLOGY AGREEMENTS.—For ''United States 
Bilateral Science and Technology Agreements”, 
$2,250,000 for the fiscal year 1992 and $5,200,000 
for the fiscal year 1993. 

(2) SOVIET-EAST EUROPEAN RESEARCH AND 
TRAINING.— For ''Soviet-East European Research 
and Training”, $5,000,000 for the fiscal year 1992 
and $5,000,000 for the fiscal year 1993. 

(3) ASIA FOUNDATION.—For “Asia Founda- 
tion", $18,000,000 for the fiscal year 1992 and 
$18,900,000 for the fiscal year 1993. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that section 2 and part A be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DYMALLY: Page 
7, line 8, strike and“. 

Page 7, 18, strike the period and insert; 
and". 

Page 7, after line 18, insert the following: 

(D) $1,500,000 shall be available for fiscal 
year 1993 for the Department of State to 
enter into contracts with the International 
Career Program in order for students from 
historically-black colleges and universities 
to enter into programs of recruitment and 
training for careers in the Foreign Service 
and in other areas of international affairs. 

Mr. DYMALLY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. DYMALLY. Mr. Chairman, the 
purpose of this amendment is to in- 
crease African-American involvement 
in the Foreign Service as well as other 
areas of international affairs. 

While I was chairman of the Sub- 
committee on International Oper- 
ations, the subcommittee held several 
hearings on the Foreign Service per- 
sonnel system at the Department of 
State. Though the Department contin- 
ually promises to increase recruiting 
and other affirmative action efforts for 
minorities and women, progress has 
been slow and tedious. Though the 
complexion of our society is changing, 
the Foreign Service remains predomi- 
nantly white and male. 

Not fully integrating the Foreign 
Service denies it the opportunity of 
benefitting from the cultural diversity 
that is inherent in our society. Better 
representation assists us in our diplo- 
matic efforts by showing other coun- 
tries that America is trying to live up 
to the promises it attempts to export— 
the promise of equality and oppor- 
tunity for all. 

This program involves designating li- 
aisons from each participating institu- 
tion who would receive specific train- 
ing and classes aimed at encouraging 
students to take the Foreign Service 
exam. This would be followed by a sum- 
mer institute to give students exposure 
to and an indepth understanding of a 
broad range of international issues. All 
participating students will be encour- 
aged to attend the institute which will 
be conducted at Lincoln University in 
Pennsylvania. 

The final stage of the training pro- 
gram will involve an intensive training 
seminar held in Washington, DC aimed 
specifically at preparing candidates for 
the Foreign Service written examina- 
tion. 

By supporting this initiative, we give 
an opportunity to serve in the Foreign 
Service to many qualified and talented 
individuals who may never have had 
the privilege of being a diplomat. 
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I urge my colleagues to support this 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DYMALLY]. 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there other amendments to part A? 

The Clerk will read part B. 

The Clerk read as follows: 


PART B—DEPARTMENT OF STATE 
AUTHORITIES AND ACTIVITIES 


SEC. 111. CONSULAR AND DIPLOMATIC POSTS 
ABROAD. 


(a) TECHNICAL AMENDMENT.—The State De- 
partment Basic Authorities Act of 1956 is 
amended— 

(1) by striking out section 48; and 

(2) by inserting immediately after the enacting 
clause the following: “That this Act may be 
cited as the ‘State Department Basic Authorities 
Act of 1956. 

(b) CONSULAR AND DIPLOMATIC POSTS 
ABROAD.— 

(1) The State Department Basic Authorities 
Act of 1956 (as amended by subsection (a)) is 
amended by adding after section 47 the follow- 
ing: 

“CLOSING OF CONSULAR AND DIPLOMATIC POSTS 

ABROAD 

“SEC. 48. (a) PROHIBITED USES OF FUNDS.— 
Except as provided under subsection (d) or in 
accordance with the procedures under sub- 
sections (b) and (c) of this section— 

J) no funds authorized to be appropriated to 
the Department of State shall be available to 
pay any erpense related to the closing of any 
United States consular or diplomatic post 
abroad; and : 

*'(2) no funds authorized to be appropriated to 
the Department of State may be used to pay for 
any erpense related to the Bureau of Adminis- 
tration of the Department of State (or to carry- 
ing out any of its functions) if any United 
States consular or diplomatic post is closed. 

) POST CLOSING NOTIFICATION.—Not less 
than 45 days before the closing of any United 
States consular or diplomatic post abroad, the 
Secretary of State shall notify the Committee on 
Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the 
Senate. 

"(c) REPROGRAMMING TREATMENT.—Amounts 
made available to pay any expense related to 
the closing of a consular or diplomatic post 
abroad shall be treated as a reprogramming of 
funds under section 34 of this Act and shall not 
be available for obligation or expenditure ercept 
in compliance with the procedures applicable to 
such reprogramming. 

"(d) EXCEPTIONS.—The provisions of this sec- 
tion do not apply with respect to— 

"(1) any post closed because of a break or 
downgrading of diplomatic relations between 
the United States and the country in which the 
post is located; or 

2) any post closed because there is a real 
and present threat to United States diplomatic 
or consular personnel in the city where the post 
is located, and a travel advisory warning 
against travel by United States citizens to that 
city has been issued by the Department of State. 

"tel DEFINITION.—As used in this section, the 
term ‘consular or diplomatic post’ does not in- 
clude a post to which only personnel of agencies 
other than the Department of State are as- 
signed. 

(2) REPEAL.—Section 122 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 
1989 (22 U.S.C. 2656 note) is repealed. 
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SEC. 112. DENIAL OF PASSPORTS. 

The State Department Basic Authorities Act 
of 1956 is amended by adding after section 48 the 
following new section: 

“IMPERMISSIBLE BASIS FOR DENIAL OF PASSPORTS 

"SEC. 49. A passport may not be denied issu- 
ance, revoked, restricted, or otherwise limited 
because of any speech, activity, belief, affili- 
ation, or membership, within or outside the 
United States, which, if held or conducted with- 
in the United States, would be protected by the 
first amendment to the Constitution of the Unit- 
ed States. 

SEC. 113. EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE. 


Section 124 of the Foreign Relations Author- 
ieation Act, Fiscal Years 1988 and 1989 (22 
U.S.C. 2680 note) is amended by adding at the 
end thereof the following: “Items included in 
each such report concerning representation, of- 
ficial travel, and gifts shall be submitted in un- 
classified ſorm. 

SEC. 114. LEASE AUTHORITY. 

(a) INCREASE IN LEASE AUTHORITY.—Section 
10 of the Foreign Service Buildings Act, 1926 (22 
U.S.C. 300) is amended by striking out 
"$25,000," and inserting in lieu thereof 
850,000 

(b) ADVANCE PAYMENTS.—Section 10 of the 
Foreign Service Buildings Act, 1926 is further 
amended— 

(1) by inserting ‘‘(a) LEASES.—" after ‘‘SEC. 
10."; and 

(2) by adding after subsection (a) the follow- 
ing new subsection: 

"(b) ADVANCE PAYMENTS FOR LONG TERM 
LEASES AND LEASE PURCHASE.—The Secretary 
may make advance payments for long term 
leases and lease-purchase agreements, if the 
Secretary determines, in each case, that such 
payments are in the interest of the United States 
Government in carrying out the purposes of this 
Act. 

(c) EXCEPTION OF LEASES FROM COMPETI- 
TION.—Section 3 of the Foreign Service Build- 
ings Act, 1926, (22 U.S.C. 294) is amended in the 
second sentence by inserting leases and for" 
after ‘‘contracts for”. 

SEC. 115. en CONTRACTING FOR MOS- 


(a) MULTIYEAR CONTRACT.—For purposes of 
this section the term “multiyear contract" 
means a contract in effect for a period not to ez- 
ceed five years. 

(b) AUTHORITY.—The Secretary of State may 
enter into multiyear contracts for the acquisi- 
tion of property and the construction of diplo- 
matic facilities in Moscow, as authorized by the 
Foreign Service Buildings Act, 1926, if— 

(1) there are sufficient funds available for 
United States Government liability for— 

(A) total payments under the full term of a 
contract; or 

(B) payments for the first fiscal year for 
which the contract is in effect, and for all esti- 
mated cancellation costs; and 

(2) the Secretary of State determines that— 

(A) a multiyear contract will serve the best in- 
terests of the United States Government by— 

(i) achieving economies in administration, per- 
formance, and operation; 

(ii) increasing quality of performance by, or 
service from, the contractor; or 

(iii) encouraging effective competition; and 

(B) a multiyear contract will not inhibit small 
business concerns from submitting a bid or pro- 
posal for such contract. 

(c) CONTRACT PROVISIONS.— 

(1) Unless funds are available for United 
States liability for payments under the full term 
of a multiyear contract, a multiyear contract 
shall provide that United States Government 
payments and performance under the contract 
during the second and any subsequent fiscal 
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year of the contract period are contingent on 
the availability of funds for such year. 

(2) A multiyear contract may provide for pay- 
ment to the contractor of a reasonable cancella- 
tion charge for a contingency under paragraph 
(1). 
(3) The Secretary is authorized to use such 
funds as may be available from the Foreign 
Service Buildings Fund for payments under 
paragraph (2). 

(d) SUNSET PROVISION.—This section shall 
cease to have effect after September 30, 1993. 
SEC. 116. TRANSFERS AND REPROGRAMMINGS. 

(a) BUYING POWER MAINTENANCE ACCOUNT.— 
Section 24 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2696) is amended 
by adding at the end of subsection (b) the fol- 
lowing new paragraph: 

“(7)(A) Subject to subparagraphs (B) and (C), 
not later than the end of the fifth fiscal year 
after the fiscal year for which funds are appro- 
priated or otherwise made available for an ac- 
count under ‘Administration of Foreign Affairs’, 
the Secretary of State may transfer any unobli- 
gated balance of such funds to the Buying 
Power Maintenance account. 

) The balance of the Buying Power Main- 
tenance account may not ezceed $100,000,000 as 
a result of any transfer under this paragraph. 

"(C) Any transfer pursuant to this paragraph 
shall be treated as a reprogramming of funds 
under section 34 and shall be available for obli- 
gation or expenditure only in accordance with 
the procedures under such section. 

“(D) This paragraph shall cease to have effect 
after September 30, 1993. 

(b) TRANSFER OF APPROPRIATIONS.—Section 24 
of the State Department Basic Authorities Act of 
1956 is amended by adding after subsection (e) 
the following new subsection: 

Y Subject to paragraphs (2) and (3), 
funds appropriated for the Department of State 
in the Department of State Appropriations Act 
for any fiscal year may be transferred to any 
other appropriations accounts in an emergency 
situation. 

%) The ‘Salaries and Expenses’ and ‘Acqui- 
sition and Maintenance of Buildings Abroad' 
accounts may not be increased by a transfer 
under this subsection by more than 5 percent of 
the amount specifically appropriated for each 
account. No other appropriations account may 
be increased by a transfer under this subsection 
by more than 10 percent of the amount specifi- 
cally appropriated for such account. 

An transfer pursuant to this paragraph 
shall be treated as a reprogramming of funds 
under section 34 and shall be available for obli- 
gation or expenditure only in accordance with 
the requirements of that section. 

"(4) The requirements and limitations of sec- 
tion 15 shall not apply to the transfer of funds 
under this subsection. 

“(5) This subsection shall cease to have effect 
after September 30, 1993.” 

(c) INCREASE IN REPROGRAMMING  LIMITA- 
TION.—Section 34(a) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2706(a)) 
is amended in paragraph (7) by striking out 
"$250,000" and inserting in lieu thereof 

(d) APPROPRIATIONS.—Section 24(d) of the 
State Department Basic Authorities Act is 
amended to read as follows: 

"(d)1) Subject to paragraphs (2) and (3), 
funds authorized to be appropriated for any ac- 
count of the Department of State in the Depart- 
ment of State Appropriations Act, for the second 
fiscal year of any two-year authorization cycle 
may be appropriated for such second fiscal year 
eg any other account of the Department of 

tate. 

“(2) Amounts appropriated for the ‘Salaries 
and Expenses’ and ‘Acquisition and Mainte- 
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nance of Buildings Abroad' accounts may not 
exceed by more than 5 percent the amounts spe- 
cifically authorized to be appropriated for each 
Such account for a fiscal year. No other appro- 
priations account may exceed by more than 10 
percent the amount specifically authorized to be 
appropriated for such account for a fiscal year. 

“(3) The requirements and limitations of sec- 
tion 15 shall not apply to the appropriation of 
funds pursuant to this subsection."'. 

SEC. 117. ADMINISTRATIVE SERVICES. 

Section 23 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2695) is amend- 
ed— 

(1) by adding before the section designation 
the following section heading: 'ADMINISTRATIVE 
SERVICES"; 

(2) by inserting (a) AGREEMENTS.—" after 
“Sec. 23.""; and 

(3) by adding at the end thereof the following 
new subsection: 

*'(b) PAYMENT.— 

) A Federal agency which obtains adminis- 
trative services from the Department of State 
pursuant io an agreement authorized under 
subsection (a) shall make full and prompt pay- 
ment for such. services through advance of funds 
or reimbursement. 

(2) The Secretary of State shall bill each 
Federal agency for amounts due for services 
provided pursuant to subsection (a). The Sec- 
retary shall notify a Federal agency which has 
not made full payment for services within 90 
days after billing that services to the agency 
will be suspended or terminated if full payment 
is not made within 180 days after the date of no- 
tification. Except as provided under paragraph 
(3), the Secretary shall suspend or terminate 
services to a Federal agency which has mot 
made full payment for services under this sec- 
tion 180 days after the date of notification. Any 
costs associated with a suspension or termi- 
nation of services shall be the responsibility of, 
and shall be billed to, the Federal agency. 

"(3) The Secretary of State may waive the re- 
quírement for suspension or termination under 
paragraph (2) with respect to such services as 
the Secretary determines are necessary to ensure 
the protection of life and the safety of United 
States Government property. A waiver may be 
issued for a period not to ezceed one year and 
may be renewed. 

SEC. 118. INTERNATIONAL MEETINGS. 

The State Department Basic Authorities Act 
of 1956 is amended by adding after section 49 (as 
inserted by section 112) the following: 

"INTERNATIONAL MEETINGS 

"SEC. 50. (a) AUTHORITY TO PAY EXPENSES.— 
If the United States Government hosts an inter- 
national meeting or conference in the United 
States, the Secretary of State is authorized to 
pay all reasonable expenses of such meeting or 
conference. Such expenses may include rental of 
quarters (by contract or otherwise) and personal 
services. 

"(b) RETENTION OF REIMBURSEMENTS.—To the 
extent provided in an appropriation Act, trans- 
fers of funds or other reimbursements for pay- 
ments under subsection (a) are authorized to be 
retained and credited to the appropriate appro- 
priation account of the Department of State 
which is available. 

SEC. 119, CHILD CARE FACILITIES AT CERTAIN 
POSTS ABROAD. 


Section 31 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2703) is amended 
in subsection (e) by striking out ‘1990 and 
1991," and inserting in lieu thereof 1992 and 
1993,“ 

SEC. 120. AVAILABILITY OF FUNDS. 

Section 2 of the Department of State Basic 
Authorities Act of 1956 (22 U.S.C. 2669) is 
amended— 
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(1) in subsection (k) by striking out bod period 
and inserting in lieu thereof; and“; 

(3) by adding after subsection (k) Led follow- 
ing new subsection: 

"(l) pay obligations arising under inter- 
national agreements, conventions, and bina- 
tional contracts to the extent otherwise author- 
ized by law. 

SEC. 121. ASSISTANT SECRETARY OF STATE FOR 
SOUTH ASIAN AFFAIRS. 

(a) ESTABLISHMENT OF POSITION.—There is es- 
tablished in the Department of State the posi- 
tion of Assistant Secretary of State for South 
Asian Affairs, which is in addition to the posi- 
tions provided under the first section of the Act 
of May 26, 1949 (22 U.S.C. 2652). 

(b) APPOINTMENT.—The Assistant Secretary 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(c) RESPONSIBILITIES.—The Assistant Sec- 
retary shall have responsibility within the De- 
partment of State with respect to India, Paki- 
stan, Bangladesh, Sri Lanka, Nepal, Bhutan, 
Afghanistan, and the Maldives. 

(d) CONFORMING AMENDMENT.— 

(1) POSITIONS AT EXECUTIVE LEVEL IV.—Sec- 
tion 5315 of title 5, United States Code, is 
amended by adding at the end thereof the fol- 
lowing new item: 

“Assistant Secretary for South Asian Affairs, 
Department of State. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on October 1, 
1991. 


SEC. 122. FEES RECEIVED FOR USE OF BLAIR 
HOUSE. 

Section 46(a) of the State Department Basic 
Authorities Act of 1956 is amended by striking 
out "for the fiscal years 1990 and 1991,’’. 

SEC. 123. FOREIGN SERVICE INSTITUTE FACILI- 


Section 123 of the Foreign Relations Author- 
ization Act, Fiscal Years 1986 and 1987 (22 
U.S.C. 4021 note) is amended in subsection (c)(2) 
by striking out 50,000, 000 and inserting in lieu 
thereof ''70,000,000"'. 

SEC. 124. MAINTENANCE MANAGEMENT OF OVER- 
SEAS PROPERTY. 

(a) FiINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The Department of State has begun to ad- 
dress the long-standing neglect of overseas real 
property management. In 1988, the Office of 
Foreign Buildings Operations contracted with 
two engineering firms to develop a baseline of 
information about facility conditions and to 
document necessary post repairs at the 250 over- 
seas posts. The Office of Foreign Buildings Op- 
erations also established two maintenance as- 
sistance centers and is equipping each newly 
constructed office building with an overall 
maintenance program. 

(2) A September 1990 General Accounting Of- 
fice report found that while recent actions of 
the Office of Foreign Buildings Operations will 
improve overseas real property management, se- 
rious additional problems will remain. Of the 
fourteen posts that the General Accounting Of- 
fice visited, none had conducted annual surveys 
to systematically identify maintenance and re- 
pair requirements; none were following all of the 
maintenance management principles as outlined 
in the Buildings Maintenance Handbook; and 
the vast majority of posts were not tracking 
maintenance expenditures. The report con- 
cluded that the Office of Foreign Buildings Op- 
erations exercised insufficient oversight of over- 
seas maintenance activities. 

(3) The neglect of maintenance oversight by 
the Office of Foreign Buildings Operations has 
repeatedly resulted in the deferment of mec- 
essary maintenance which has led to higher re- 
pair costs and shorter building life. 

(b) MAINTENANCE OVERSIGHT.—The Director 
of the Office of Foreign Buildings Operations 
shall— 
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(1) direct overseas posts to make annual build- 
ing condition assessments of buildings and fa- 
cilities used by the post; 

(2) not later than 90 days after the date of the 
enactment of this Act, revise the Foreign Affairs 
Manual to stipulate that the Buildings and 
Maintenance Handbook shall be used by each 
post to identify their maintenance needs, stand- 
ardize their maintenance operations, and con- 
duct annual assessments as required by para- 
graph (1); 

(3) direct the Office of Foreign Buildings Op- 
erations to provide proper training and assist- 
ance to posts to ensure that annual surveys are 
effectively completed; and 

(4) direct overseas posts to ensure that all 
maintenance program fiscal transactions are 
properly encoded in the Department of State ac- 
counting system to enable compilation of actual 
expenditures on routine maintenance and spe- 
cific maintenance funded by the Office of For- 
eign Buildings Operations. 

SEC. 125. DEFENSE TRADE CONTROLS REGISTRA- 
TION FEES. 

Section 45 of the State Department Basic Au- 
thorities Act of 1956 is amended— 

(1) by striking out the heading and inserting 
the following: *‘DEFENSE TRADE CONTROLS REG- 
ISTRATION FEES; 

(2) in subsection (a)— 

(A) by striking out Munitions Control” both 
places it appears and inserting in lieu thereof 
“Defense Trade Controls“; 

(B) by striking out munitions control” both 
places it appears and inserting in lieu thereof 
“defense trade controls”; and 

(C) by striking out 8500, 000 and inserting in 
lieu thereof “$700,000”. 

SEC. 126. VISA LOOKOUT SYSTEMS. 

(a) VISAS.—The Secretary may not include in 
the Automated Visa Lookout System, or any 
system or list which maintains information 
about the ercludability of aliens under the Im- 
migration and. Nationality Act, the name of any 
alien who is not ercludable from the United 
States under the Immigration and Nationality 
Act. 

(b) CORRECTION OF LISTS.—Not later than 180 
days after the date of enactment of this Act, the 
Secretary of State shall— 

(1) correct the Automated Visa Lookout Sys- 
tem, or any system or list which maintains in- 
formation about the excludability of aliens 
under the Immigration and Nationality Act so 
as to be consistent with this section; and 

(2) report to the Congress concerning the com- 
pletion of such correction process. 

(c) APPLICATION.—This section refers to the 
Immigration and Nationality Act as in effect on 
and after June 1, 1991. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part B be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there any amendments to part B? 

If not, the Clerk will read part C. 

The Clerk read as follows: 

PART C—DIPLOMATIC RECIPROCITY AND 
SECURITY 
SEC. 131. DIPLOMATIC CONSTRUCTION PROGRAM. 

Section 402(a) of the Omnibus Diplomatic Se- 
curity and Antiterrorism Act of 1986 (22 U.S.C. 
4582(a)) is amended— 

(1) in paragraph (1) by striking out 
“$5,000,000” and inserting in lieu thereof 
**$10,000,000'*; and 
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(2) by amending paragraph (2) to read as fol- 
lows: 

"(2) bid on a diplomatic construction or de- 
sign project which involves technical security, 
unless the project involves low-level technology, 
as determined by the Assistant Secretary for 
Diplomatic Security. 

SEC. 132. MOSCOW EMBASSY CONSTRUCTION. 

(a) LIMITATION.—Amounts authorized to be 
appropriated under section 101(a)(7) shall be 
available for obligation and expenditure subject 
to the provisions of this section. 

(b) COMPREHENSIVE PLAN.— 

(1) Not later than 180 days after the date of 
enactment of this Act the Secretary of State, in 
coordination with the heads of other appro- 
priate Government agencies, shall prepare and 
submit to the appropriate committees of the Con- 
gress, a comprehensive plan which sets forth 
current and future space requirements for the 
United States Mission in Moscow and how such 
requirements will be met. 

(2) In addition to such other information as 
the Secretary of State considers necessary and 
appropriate, such plan shall include detailed in- 
formation concerning requirements for: 

(A) United States constructed and secure of- 
fice space to house all classified or sensitive ac- 
tivities from the most secure to unclassified but 
sensitive functions; 

(B) unclassified nonsensitive office functions; 

(C) staff housing that is physically safe, se- 
cure, and adequate for the needs of the entire 
United States Mission, both permanent and 
transient; 

(D) secure and unsecured warehousing; 

(E) recreational facilities; 

(F) expanded activities of the United States 
Information Agency, including offices and cul- 
tural activities; 

(G) expanded Consular activities of the Mis- 
sion; 

(H) expanded activities of the Foreign Com- 
mercial Service/Department of Commerce; and 

(I) all other anticipated U.S. Government 
space requirements. 

(c) IMPLEMENTING DOCUMENTS.—The Sec- 
retary of State shall make available to the ap- 
propriate committees of Congress copies of all 
agreements, including memoranda of under- 
standing, exchanges of letters and all other 
written agreements with the governments of the 
Soviet Union, the Russian Republic, and the 
City of Moscot necessary to implement the com- 
prehensive plan under subsection (b). 

(d) DEFINITIONS.—For the purposes of this 
section, the term “appropriate committees of 
Congress”, means the Committee on Foreign Af- 
fairs, the Committee on Appropriations, and the 
Select Committee on Intelligence of the House of 
Representatives and the Committee on. Foreign 
Relations, the Committee on Appropriations, 
and the Select Committee on Intelligence of the 
Senate. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part C be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there any amendments to part C? 

If not, the Clerk will read part D. 

The Clerk read as follows: 

PART D—PERSONNEL 
SEC. 141. AMBASSADORIAL APPOINTMENTS. 

Section 302 of the Foreign Service Act of 1980 
(22 U.S.C. 3942) is amended in subsection (a)(1) 
by inserting as an ambassador," after ‘‘ambas- 
sador at large. 
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SEC. 142. CHIEF OF MISSION SALARY. 

(a) ELECTION.—Section 302 of the Foreign 
Service Act of 1980 (22 U.S.C. 3942) is amended 
in the second sentence of subsection (b) by strik- 
ing out all that follows ''assignment" and in- 
serting in lieu thereof ‘‘may elect to continue to 
receive the salary of his or her salary class, to 
remain eligible for performance pay under chap- 
ter 4, and to receive the leave to which such 
member is entitled under subchapter I of chapter 
63, title 5, United States Code, as a member of 
the Senior Foreign Service, in lieu of receiving 
the salary and leave (if any) of the position to 
which the member is appointed by the Presi- 
dent.” 

(b) PAY CAP.—Section 401 of the Foreign Serv- 
ice Act of 1980 (22 U.S.C. 3961) is amended in 
subsection (a) by— 

(1) striking out “Each” and inserting in lieu 
thereof “Except as provided in section 302(b), 
each"; and 

(2) striking out level II of such” and insert- 
ing in lieu thereof level I of such”. 

SEC. 143. AUTHORITY OF SECRETARY TO SUS- 
PEND EMPLOYEES CONVICTED OF 


(a) SEPARATION FOR CAUSE.—Section 610(a) of 
the Foreign Service Act of 1980 (22 U.S.C. 
4010(a)) is amended— 

(1) in paragraph (3) by striking out there is 
reasonable cause to believe that a member has 
committed a crime'' and inserting in lieu thereof 
“a member has been convicted of a crime”; 

(2) in paragraph (4)(A) by striking out "sus- 
pension, including the grounds for reasonable 
cause to believe a crime has been committed" 
and inserting in lieu thereof "suspension"; and 

(3) in the second sentence of paragraph (5) by 
striking out there exists reasonable cause to be- 
lieve a crime has been committed for which a 
sentence of imprisonment may be imposed" and 
inserting in lieu thereof “the conviction require- 
ments of subsection (a)(3) have been fulfilled". 

(b) FOREIGN SERVICE GRIEVANCE BOARD PRO- 
CEDURES.—Section 1106 of the Foreign Service 
Act of 1980 (22 U.S.C. 4136) is amended in the 
third sentence of paragraph (8) by striking out 
"determined that" and all that follows through 
the period and inserting in lieu thereof ''erer- 
cised his authority under subsection (a)(3) of 
section 610. 

(c) CONFORMING AMENDMENT.—Section 586 of 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1990 
(Public Law 101-167) is amended by striking out 
subsection (c). 

SEC. 144. RETIREMENT ELIGIBILITY FOR CERTAIN 
FEDERAL EMPLOYEES WHO TRANS- 
FER TO INTERNATIONAL ORGANIZA- 
TIONS. 

(a) CIVIL SERVICE RETIREMENT.—Section 
8331(1) of title 5, United States Code, is amend- 
ed— 


(1) by striking out and“ at the end of sub- 
paragraph (K); 

(2) by inserting “and” after the semicolon at 
the end of subparagraph (L); and 

(3) by adding after subparagraph (L) the fol- 
lowing subparagraph: 

“(M) an individual who is employed by an 
international organization pursuant to section 
3582 and who, from time of transfer to such em- 
ployment from employment creditable under this 
subchapter, currently deposits the employee 
contributions required by this subchapter;"’. 

(b) LIFE INSURANCE.—Section 8701(a) of title 5, 
United States Code, is amended— 

(1) by striking out and at the end of para- 
graph (9); 

(2) by inserting “and” after the semicolon at 
the end of paragraph (10); and 

(3) by adding after paragraph (10) the follow- 
ing paragraph: 

"(11) an individual who is employed by an 
international organization pursuant to section 
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3582 and who, from time of transfer to such em- 
ployment (if insured under this chapter imme- 
diately before the date of such transfer), cur- 
rently deposits the employee contributions re- 
quired by this chapter: 

(c) HEALTH INSURANCE.—Section 6901(1) of 
title 5, United States Code, is amended— 

(1) by striking out "and" at the end of sub- 
paragraph (H); 

(2) by inserting “and” after the semicolon at 
the end of subparagraph (1); and 

(3) by adding after subparagraph (1) the fol- 
lowing: 

Yan individual who is employed by an 
international organization pursuant to section 
3582 and who, from time of transfer to such em- 
ployment (if enrolled in a health benefits plan 
as an employee immediately before the date of 
such transfer), currently deposits the employee 
contributions required by this chapter: 

(d) FEDERAL EMPLOYEES RETIREMENT.—Sec- 
tion 8401(11) of title 5, United States Code, is 

(1) by striking ''(J), or “ in subparagraph 
(A) and inserting in lieu thereof ''(J), (K), or 
(MIT: and 

(2) by inserting after Internal Revenue Code 
of 1986" the phrase or is self-employment for 
purposes of section 211(c)(2)(C)) of the Social Se- 
curity Act and section 1402(c)(2)(C) of the Inter- 
nal Revenue Code of 1986”. 

(e) TAX TREATMENT OF THE THRIFT SAVINGS 
FUND.—Section 8440 of title 5, United States 
Code is amended— 

(1) in subsection (a)(3)— 

(A) by striking merely because" and insert- 
ing in lieu thereof ‘‘merely because (A4) and 

(B) by adding immediately before the period at 
the end thereof, or (B) having made such elec- 
tion, the employee subsequently transfers to em- 
ployment with an international organization 
under conditions specified in section 3582 of this 
title entitling the employee to continue partici- 
pation in a retirement system for Federal em- 
ployees, including submission of employee con- 
tributions to the Thrift Savings Fund in accord- 
ance with subsection 3582(d)(2)"’; and 

(2) in subsection (c)— 

(A) by inserting either (1)" after not be in- 
cluded"'; and 

(B) by inserting before the period at the end 
of such subsection , or (2) for an employee who 
transfers to employment with an international 
organization pursuant to section 3582 of this 
title, as ‘net earnings from self-employment’ 
consistent with section 211(c)(2)(C) of the Social 
Security Act (42 U.S.C. 411(c)(2)(C)) or section 
1 of the Internal Revenue Code of 
1986."". 


(f) FOREIGN SERVICE PENSION SYSTEM PAR- 
TICIPANTS.—Section 853 of the Foreign Service 
Act of 1980 (22 U.S.C. 4071b) is amended in sub- 
section (a) by inserting ''or is self-employment 
for purposes of section 211(c)(2)(C) of the Social 
Security Act (42 U.S.C. 411(c)(2)(C)) and section 
1402(c)(2)(C) of the Internal Revenue Code of 
1986, after chapter 21 of the Internal Revenue 
Code of 1986, 

(g) INCLUSION AS SERVICE SUBJECT TO TAX ON 
SELF-EMPLOYMENT INCOME.—Subparagraph (C) 
of section 1402(c)(2) of the Internal Revenue 
Code of 1986 is amended by inserting before the 
comma at the end the following: '', or service de- 
scribed in section 3121(b)(15) performed outside 
the United States by a citizen of the United 
States who is entitled to reemployment with a 
Federal agency pursuant to section 3582 of title 
5, United States Code, and whose prior service 
with such Federal agency was employment for 
purposes of section 3121(b) of this title”. 

(h) TAX TREATMENT OF CONTRIBUTIONS TO 
FEDERAL THRIFT SAVINGS FUND.— 

(1) IN GENERAL.—Subparagraph (C) of section 
7701(j)(1) of the Internal Revenue Code of 1986 
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is amended by inserting (i) after merely be- 
cause’’, and by inserting before the period at the 
end the following:, or (ii) having made such 
election, the employee subsequently transfers to 
employment with an international organization 
under the conditions specified in section 3582 of 
such title 5 as entitling the employee to contin- 
ued participation in a retirement system for 
Federal employees, including submission of em- 
ployee contributions to the Thrift Savings Fund 
in accordance with section 3582(d)(2) of such 
title 5". 

(2) COORDINATION WITH SOCIAL SECURITY 
ACT.—Paragraph (3) of section 7701(j) of the In- 
ternal Revenue Code of 1986 is amended by in- 
serting (A) after not be included", and by 
inserting before the period at the end the follow- 
ing: , or (B) in the case of an employee who 
transfers to employment with an international 
organization pursuant to section 3582 of title 5, 
United States Code, as net earnings from self- 
employment for purposes of section 211 of the 
Social Security Act or section 1402 of this title”. 

(i) AMENDMENTS TO THE SOCIAL SECURITY 
AcT.—Subparagraph (C) of section 211(c)(2) of 
the Social Security Act (42 U.S.C. 411(c)(2)) is 
amended by inserting before the comma at the 
end the following: ‘‘and service described in sec- 
tion 210(a)(15) performed outside the United 
States by a citizen of the United States who is 
entitled to reemployment with a Federal agency 
pursuant to section 3582 of title 5, United States 
Code, and whose prior service with such Federal 
agency was employment for purposes of section 
210(a)"'. 

(j) RIGHTS OF TRANSFERRING EMPLOYEES.— 
Section 3582 of title 5, United States Code, is 
amended— 

(1) in subsection (a)(1) by striking ''deposi- 
tory;" and inserting in lieu thereof ‘‘depository 
(in addition to self-employment tares payable 
pursuant to section 1402(c)(2)(C) of the Internal 
Revenue Code of 1986, if an employee's service 
prior to a transfer under this section was em- 
ployment for purposes of title I of the Social Se- 
curity Act); ; and 

(2) in subsection (d)— 

(A) by redesignating the existing subsection by 
inserting ''(1)" after “(d)”; and 

(B) by adding after paragraph (1) the follow- 
ing new paragraph: 

“(2) Any employee contributions authorized to 
be made to the Thrift Savings Fund pursuant to 
an employee election under section 8351 or 8432 
of this title shall in the case of an employee en- 
titled to continue such retirement coverage 
under subsection (a) of this section be deemed to 
qualify for preferential taz treatment in accord- 
ance with section 8440 of this title, as long as 
such contributions are submitted on a current 
basis to the agency from which the employee is 
transferred, directly by the respective inter- 
national organization through a salary reduc- 
tion process or, if the organization advises that 
this is not possible, by the employee from cur- 
rent salary.”’. 

(k) RETROACTIVE APPLICATION.— 

(1) Subsections (a), (b), and (c) of this section 
are effective in the case of any Federal employee 
who transfers to an international organization 
on and after October 1, 1988. 

(2) Subsections (d) through (j) of this section 
are effective in the case of any Federal employee 
who transfers to an international organization 
on or after January 1, 1987, notwithstanding 
section 205(c)(5)( o the Social Security Act (42 
U.S.C. 405(c)(5)( F)). 

SEC. 145. COMMISSARY ACCESS. 

Section 31(c) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2703(c)) is 
amended by adding before the period at the end 
of the first sentence, and, where determined 
by the Secretary to be appropriate due to excep- 
tional circumstances, to United States citizens 


CONGRESSIONAL RECORD—HOUSE 


hired outside of the host country to serve as 
teaching staff for such dependents abroad”. 
SEC. 146. STORAGE OF PERSONAL EFFECTS. 

Section 901(12) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(12)) is amended— 

(1) in subparagraph (B) by inserting imme- 
diately before the semicolon *', ezcept that in ex- 
traordinary circumstances the Secretary may er- 
tend this period for not more than an additional 
90 days”; and 

(2) in subparagraph (C) by inserting imme- 
diately before the semicolon , except that in ex- 
traordinary circumstances the Secretary may ez- 
tend this period for not more than an additional 
90 days". 

SEC. 147. TRANSPORTATION OF REMAINS. 

Section 901(10) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(10)) is amended by inserting 
immediately before the semicolon or, if death 
occurs in the United States, transport of the re- 
mains to the designated home in the United 
States or to a place not more distant”. 

SEC. 148. AMENDMENTS TO TITLE 5. 

(a) DURATION OF PAYMENTS; RATES; ACTIVE 
SERVICE PERIOD.—Section 5523(a)(1) of title 5, 
United States Code, is amended by striking 
agency) and all that follows thereafter and 
inserting the following: agency) whose depar- 
ture (or that of the employee's dependents or im- 
mediate family, as the case may be) is author- 
ized or ordered under section 5522(a); und“. 

(b) LUMP-SUM PAYMENT FOR ACCUMULATED 
AND ACCRUED LEAVE ON SEPARATION.—(1) Sec- 
tion 5551(a) of title 5, United States Code, is 
amended by inserting (excluding any differen- 
tial under section 5925 and any allowance under 
section 5928)" after pay in the second sen- 
tence. 

(2) The amendment made by paragraph (1) 
shall apply with respect to service as part of a 
tour of duty or extension thereof commencing on 
or after the date of enactment of this Act. 

(c) GENERAL PROVISIONS.—Section 5922 of title 
5, United States Code, is amended by adding at 
the end the following: 

d) When a quarters allowance or allowance 
related to education under this subchapter, or 
quarters furnished in Government-owned or 
controlled buildings under section 5912, would 
be furnished to an employee but for the death of 
the employee, such allowances or quarters may 
be furnished or continued for the purpose of al- 
lowing any child of the employee to complete the 
current school year at post or away from post 
notwithstanding the employee's death. 

de When an allowance related to education 
away from post under this subchapter would be 
authorized with respect to an employee but for 
the evacuation or authorized departure status of 
the post, such an allowance may be furnished or 
continued for the purpose of allowing any de- 
pendent children of such employee to complete 
the current school year. 

(d) QUARTERS ALLOWANCE.—Section 5923 of 
title 5, United States Code, is amended— 

(1) by striking out ‘‘When" and inserting in 
lieu thereof ‘‘(a) When”; 

(2) in paragraph (1) (in the matter before sub- 
paragraph (A))— 

(A) by striking “lodging” and inserting ‘‘sub- 
sistence’’; and 

(B) by inserting including meals and laun- 
dry expenses) after quarters“; 

(3) in paragraph (1)(A), by striking “3 
months” and inserting ''90 days”; 

(4) in paragraph (), by striking I month" 
and inserting ''30 days"; and 

(5) by adding at the end the following: 

"(b) The 90-day period under subsection 
(a)(1)(A) and the 30-day period under subsection 
(a)(1)(B) may each be extended for not more 
than 60 additional days if the head of the agen- 
cy concerned or his designee determines that 
there are compelling reasons beyond the control 
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of the employee for the continued occupancy of 
temporary quarters." 

(e) COST-OF-LIVING ALLOWANCES.—Section 
5924 of title 5, United States Code, is amended— 

(1) in paragraph (1), by strixing Columbia. 
and inserting Columbia, except that employees 
receiving the temporary subsistence allowance 
under section 5923(1) are ineligible for a post al- 
lowance under this paragraph. 

(2) in paragraph (2 

(A) in the matter before subparagraph (A), by 
striking expenses, and inserting "subsistence 
and other relocation erpenses (including un- 
avoidable lease penalties),''; 

(B) in subparagraph (A), by inserting the 
Commonwealth of the Northern Mariana Is- 
lands," after ‘‘Puerto Rico,; and 

(C) in subparagraph (B), by striking “between 
assignments to posts in foreign areas." and in- 
serting after the employee agrees in writing to 
remain in Government service for 12 months 
after transfer, unless separated for reasons be- 
yond the control of the employee that are ac- 
ceptable to the agency concerned.''; and 

(3) in paragraph (4)— 

(A) in the matter before subparagraph (A), by 
striking dependents, and inserting ‘‘depend- 
ents (or, to the extent education away from post 
is involved, official assignment to service in 
such area or areas), 

(B) in subparagraph (A), by striking "United 
States, and inserting United States (including 
such educational services as are provided by the 
States under the Individuals with Disabilities 
Education Act); and 

(C) in subparagraph (B)— 

(i) in the first sentence by striking ‘‘under- 
graduate college education" and inserting 
“postsecondary educational institution edu- 
cation (other than a program of post-bacca- 
laureate education); 

(ii) in the third sentence by striking ‘‘under- 
graduate college education" and inserting 
“postsecondary educational institution edu- 
cation (other than a program of post-bacca- 
laureate education); and 

(iii) by adding at the end the following: ''For 
the purposes of this subparagraph, the term 
'educational institution' has the meaning de- 
fined under section 1701(a)(6) of title 38. 

SEC. 149. VOLUNTARY LEAVE BANK PROGRAM. 

Section 408(a)(1) of the Foreign Service Act of 
1980 (22 U.S.C. 3968(a)(1) is amended in the 
third sentence by striking out and (B)'' and in- 
serting in lieu thereof () programs for vol- 
untary transfers of such leave and voluntary 
leave banks, which shall, to the extent prac- 
ticable, be established in a manner consistent 
with the provisions of subchapters III and IV, 
respectively, of chapter 63 of title 5, United 
States Code, and (C)“. 

SEC. 150. REASSIGNMENT AND RETIREMENT OF 
PRESIDENTIAL APPOINTEES. 

Section 813 of the Foreign Service Act of 1980 
(22 U.S.C. 4053) is amended to read as follows: 

"SEC. 813. REASSIGNMENT AND RETIREMENT OF 
FORMER PRESIDENTIAL APPOINTEES.—(a) Except 
as provided under subsection (b), a participant, 
who completes an assignment under section 
302(b) in a position to which he or she was ap- 
pointed by the President, shall be offered reas- 
signment within 90 days after the termination of 
such assignment and any period of authorized 
leave. 

"(b) Subsection (a) shall not apply with re- 
spect to a participant, if the Secretary of State 
determines that reassignment of the participant 
is not in the interest of the United States and 
the Foreign Service. 

"(c) A participant who is mot reassigned 
under subsection (a) shall be retired from the 
Service and receive retirement benefits in ac- 
cordance with section 806 or 855, as appro- 
priate. 
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Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part D be considered as read, 
printed in the RECORD and open to 
amendment at any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

AMENDMENT OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SOLOMON: Page 
48, after line 8, insert the following: 

SEC. 151 CONTROLLED SUBSTANCES TESTING 
PROGRAM FOR EMPLOYEES OF THE 
STATE DEPARTMENT 

The Congress finds that— 

(1) the illegal sale, possession and use of 
drugs pose a pervasive and substantial threat 
to the social, educational and economic 
health of the United States; 

(2) the impact of drug abuse is reflected in 
the criminal violence that it causes and in 
the disintegration of families, schools, 
neighborhoods, and workplace safety and ef- 
ficiency; 

(3) the effects of rampant illegal drug traf- 
ficking are amply illustrated by national 
crime statistics and prosecutions across the 
United States of persons at all economic and 
social levels, including prominent govern- 
ment leaders; 

(4) the chronic problem of drug abuse has 
contributed to declining productivity levels, 
escalating health care costs, and the increas- 
ing inability of domestic industry to com- 
pete in the world market; and 

(5) reasonable suspicion exists that the 
mission of the government to preserve the 
public health and safety, protect the na- 
tional security, and maintain an effective 
drug interdiction program for the United 
States is being subverted by the possession, 
sale, and use of drugs by Federal personnel 
at all levels of government. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of State shall establish and imple- 
ment a random controlled substances testing 
program for employees of the Department of 
State. 

(b) DEFINITIONS.—For the purposes of this 
section— 

(1) the term controlled substance" has 
the meaning given such term by Section 102 
of the Controlled Substances Act; and 

(2) the term “employee of the Department 
of State'" includes any member of the For- 
eign Service. 

Mr. SOLOMON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. SOLOMON. Mr. Chairman, I am 
going to save the Committee time and 
not give my prepared remarks. 

My colleagues, this is an amendment 
which has been voted on on this floor 
probably almost a dozen times in the 
last 2 years. What the amendment does 
is it establishes random drug testing as 
& condition of employment for all Fed- 
eral employees within the State De- 
partment. 

Unfortunately, Mr. Chairman, it is 
impossible for me to offer this amend- 
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ment in the form of a bill that would 
take in all Federal employees through- 
out the entire Federal system, but be- 
cause that bill has not been allowed to 
come before the floor, it is necessary 
then to offer it to each authorizing bill 
for each department, and agency, and 
bureau of the Federal Government. 

So, this amendment has been voted 
on, I think, three times during this 
Congress that started in the middle of 
January and will probably be voted on 
at least 18 more times. 

Mr. Chairman, I would just ask my 
colleagues to consider the vote that 
they will be making today because 
they are going to have to make it time 
and time again until we do establish in 
the Federal Government that random 
drug testing for all Federal employees, 
not just some, but all, as a condition of 
employment, as a part of the duty of 
each individual Federal employee. 

Mr. Chairman, the U.S. Supreme 
Court has ruled in a number of cases 
dealing with safety and sensitive posi- 
tions; they have ruled that it is con- 
stitutionally correct to have a pre- 
employment requirement, which is also 
the same kind of amendment that I of- 
fered to all of the authorizing bills. 
However I do not have to offer it to the 
State Department because the State 
Department already does require 
preapplicant drug testing. 

Mr. Chairman and my colleagues, I 
say, “You know drugs have become 
such a serious problem that, if you've 
read the recent FBI report, we now 
have violent crime spreading all 
throughout the ghettos of our big 
cities, all throughout the entire cities. 
Now it is spreading throughout the 
suburban areas and even into rural 
areas such as I represent in northern 
New York." 

As a matter of fact, Mr. Chairman, a 
recent study by the Rand Corp. showed 
that 75 percent of all of illegal drug use 
in this country today is undertaken by 
casual drug users. Now that does not 
mean the poor people in the ghettos. 
My colleagues, that means our con- 
stituents. It means maybe the upper 
middle class college student using 
drugs casually. It means the young 
business executive who goes home on 
the weekend driving his Firebird Pon- 
tiac into the ghettos, buying his little 
bit of marijuana, buying his little bit 
of cocaine, and taking that back into 
the suburbs, into middle class America, 
where he and people like him attend 
cocktail parties, and they smoke a lit- 
tle marijuana, they snort a little co- 
caine, and they say to themselves, 
"We're not doing society any damage 
at all because we're not really 
hooked.”’ 

Mr. Chairman, they are right. They 
are not really hooked. But I ask my 
colleagues, “You know what? They're 
going to be hooked, and then they’re 
going to become a burden on society 
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that you, and I and our taxpayers are 
going to have to support.” 
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But worse than that, what they are 
doing is pumping up the price of these 
illegal drugs. I would say to the Mem- 
bers on the other side that I know all 
of a sudden I see Dear Colleague" let- 
ters coming out from Members I have 
never heard from before. I see them 
coming, for instance, from the Black 
Caucus, and I would say this to mem- 
bers of the Black Caucus: “You know 
that your constituents are affected 
even more than mine because it is my 
constituents who are the casual drug 
users just on the weekends who drive 
into your districts and buy those ille- 
gal drugs from your people in places 
where all these murders are taking 
place, and you are the Members who 
represent the ghettos and the poor sec- 
tions of America, and you ought to be 
standing here and defending this 
amendment that I offer here today.” 

Let me tell the Members, for exam- 
ple, what happened to the U.S. military 
in 1982. In 1982, by their own admission, 
27 percent of the entire military were 
using drugs. Can we imagine that, 27 
percent? Can we imagine how effective 
we would have been in the Persian Gulf 
if 27 percent of those military people 
had been on drugs at the time? 

Well, we did something about it. A 
President by the name of Ronald 
Reagan then instituted random drug 
testing throughout the entire military, 
not just for the buck private or the 
corporal or the sergeant; he did it for 
the generals and the admirals. And we 
know what happened. Inside of 6 years 
that 27 percent drug use in the military 
dropped. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. SOLO- 
MON] has expired. 

(By unanimous consent, Mr. SOLOMON 
was allowed to proceed for an addi- 
tional 5 minutes.) 

Mr. SOLOMON. Mr. Chairman, that 
use of drugs in the military dropped 
from 27 percent down to 4.5 percent. 
That is an 82-percent decrease of drug 
use in the military, and today we have 
the best educated, the best trained, the 
best equipped and the most highly mo- 
tivated military we have ever had in 
the history of this Nation. They are 
not on drugs, for one thing. 

Just think what would happen if we 
could get an 82-percent reduction in il- 
legal drug use with our Federal em- 
ployees. Fortunately, we do not have 
that many Federal employees on drugs. 
Most of them are good, upstanding peo- 
ple, but the fact is that there are those 
out there who are using drugs. Suppose 
we could get an 82-percent reduction in 
drug use in the Federal Government, 
and then, Mr. Chairman, suppose we 
could get an 82-percent reduction in all 
of our State governments, the second 
largest employer in the United States 
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of America after the Federal Govern- 
ment. And then suppose we could get 
an 82-percent reduction in all local 
government employees, the third larg- 
est employer in the entire country. 

Then, Mr. Chairman, if we set that 
example throughout all of government 
from local government up to Federal, 
suppose that IBM and the General 
Electric Co. and all of the industries in 
the private sector introduced random 
drug testing. Do we know what would 
happen if we reduced illegal drug use 82 
percent all across the board, public and 
private? There would be no more illegal 
drug use in this country to speak of. 
Those drug kingpins would not exist 
because there would not be a market 
for their illegal drugs. 

I know there are those Members who 
will say, ‘‘What about invasion of pri- 
vacy?" They will say, “JERRY SOLO- 
MON, you are a strict conservative con- 
structionist. What about invading my 
privacy?" 

First of all, this is not like alcohol. 
It is against the law in all States to be 
publicly intoxicated or to drive while 
intoxicated, but it is not against the 
law to use alcohol. You can get drunk 
as a skunk if you want to in the pri- 
vacy of your own home. But we know 
that it is against the law for you to get 
high on marijuana or cocaine or crack 
or any other illegal drug. It is illegal 
for you to do that in the privacy of 
your own home. 

So I say to the Members, Mr. Chair- 
man, there is a compelling interest out 
there for us not only to set the exam- 
ple but, more than that, to say to any 
prospective Federal employee, If you 
are going to work for the government, 
& part of your job, a condition of that 
employment, is going to be to submit 
to random drug testing." 

A GAO report just recently said that 
it is unfair because all Federal employ- 
ees are not subject to this random test- 
ing, only some of them. So I say to the 
Members that we ought to treat all 
Federal employees fairly. 

Second, if we really intend to test ail 
of these employees, we really could 
make a dent in it. Again I say I have 
seen these "Dear Colleague" letters 
which state that it is unconstitutional, 
but if we read all of the clippings, we 
read where it says, The Court upholds 
drug testing of Justice Department ap- 
plicants," and the Court upholds this 
all the way through. So what we need 
to do is have a test case in the courts, 
because if it is unconstitutional, al- 
though I do not think it is, then this 
Member of Congress will not come 
back here and waste our time with 
these kinds of amendments. But we 
need a test in the courts, and that is 
why I say that each and every Member, 
regardless of where they come from, 
ought to be supporting this amend- 
ment. 

So, Mr. Chairman, I rest my case and 
hope the Members will all vote for this 
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amendment and let us get the case on 
to the Supreme Court. 

Mr. Chairman, illegal drug use is our No. 1 
domestic problem and my amendment intends 
to add to the emphasis in the war against 
drugs by addressing the issue of the casual 
drug user. 

Let us face the facts. We could eliminate 
every drug lord in the world today and new 
ones would pop-up tomorrow because of the 
enormous profits involved in this deadly trade. 
We have to eliminate the market by eliminat- 
ing the demand. And this can be done by 
holding the casual drug user accountable. 

Mr. Chairman, the days of regarding casual 
drug users as victims are over. If we condition 
Federal privileges to remaining drug-free we 
can begin to send the message to illegal drug 
users that they are a major part of the terrible 
drug problem facing our Nation and will be 
held accountable for their actions. 

In the last Congress, | introduced legislation 
to condition the privilege of driving with the re- 
sponsibility of remaining drug free. This meas- 
ure was included in the fiscal year 1991 DOT 
appropriations bill which became Public Law 
101-516. 

My amendment today continues to condition 
Federal benefits to the responsibility of re- 
maining drug-free by requiring the random 
drug testing of all State Department employ- 
ees. 

This amendment has already been accepted 
to the CIA and NASA authorization bills and | 
will continue to offer it to every authorization 
bill in the 102d Congress. 

If we are going to get serious about user ac- 
countability, what better place to start than 
right here? As the Nation's largest employer, 
the Federal Goverment has a compelling inter- 
est in establishing reasonable conditions of 
employment. 

Remaining drug-free is completely reason- 
able for all Federal agencies and particularly 
for the State Department due to the nature of 
their business. Clearly, they should have a 
random testing policy in effect for every em- 
ployee, but they don't. We cannot afford to 
have the personnel of this or any agency 
using drugs. There is far too much at stake. 

Our Armed Forces have used this idea with 
remarkable results. You may remember back 
in 1982, 27 percent of our military were using 
drugs by their own admission. Then the mili- 
tary instituted a policy of random drug testing 
and by 1988, drug use had dropped to 4.5 
percent. That is an 82-percent reduction. 

If the Federal Government could reduce ille- 
gal drug use by 82 percent, and the State and 
local governments could reduce illegal drug 
use by 82 percent, and the private sector 
could reduce illegal drug use by 82 percent, 
the next thing we would see is no more mar- 
ket for illegal drugs. 

Some might argue that drug testing non 
safety sensitive employees is unconstitutional, 
but the Supreme Court has yet to render its 
decision on this matter and | believe this 
amendment would be the perfect test case. 

Finally—a question has been raised about 
the cost of drug-testing. Keep in mind, it cost 
less than $60 million for drug tests on over 3 
million servicemen. We know the results. 

And, a recent GAO report had two important 
findings: One Federal drug testing in 18 agen- 


May 15, 1991 


cies acts as a strong deterrent to drug abuse 
two Federal employees are being discrimi- 
nated against because all are not random 
drug tested. 

Mr. Chairman, let us send the message to 
casual drug users that we are going to hold 
them accountable for their actions. Let us sup- 
port a drug-free government. So, | urge your 
support of this amendment. 

Mr. CLAY. Mr. Chairman, I rise in 
strong opposition to the amendment 
offered by the gentleman from New 
York [Mr. SOLOMON] which would re- 
quire random drug testing of all State 
Department employees. As the chair- 
man of the Committee on Post Office 
and Civil Service, I take strong excep- 
tion to the manner in which this pro- 
posal has been brought before the 
House. The issue of drug testing of Fed- 
eral employees and applicants clearly 
falls under the jurisdiction of the Com- 
mittee on Post Office and Civil Service. 

Our committee has been deeply in- 
volved in the Federal employees drug- 
testing issue since its inception. Begin- 
ning with the 99th Congress, our Sub- 
committees on the Civil Service and on 
Human Resources have held numerous 
hearings, developed legislation, con- 
ducted surveys, and issued reports on 
the Government's drug testing of Fed- 
eral employees. 

Under Chairman SIKORSKI’s able lead- 
ership, the Subcommittee on the Civil 
Service recently released a staff report 
which disclosed that over a 1-year pe- 
riod the Government spent $11.7 mil- 
lion to test approximately 29,000 em- 
ployees, only 153 of whom tested posi- 
tive. It cost the Federal Government 
nearly $77,000 to identify each em- 
ployee who tested positive for illegal 
drug use. What an inordinate waste of 
money, time, and resources. If nothing 
else, the subcommittee staff report un- 
derscores the message that drug test- 
ing of Federal employees has proven to 
be a very expensive and unproductive 
use of taxpayer money. 

As if wasting money is not enough, 
we know that Government agencies al- 
ready have the authority to implement 
and, in fact, are implementing drug 
testing programs in a constitutional 
manner. These programs are being con- 
ducted in accordance with Executive 
Order 12564, which establishes rules for 
a drug-free workplace, and section 503 
of the Supplemental Appropriations 
Act of 1987 which establishes uniform- 
ity among Federal agency drug-testing 
plans. This amendment therefore is un- 
necessary. 

My colleagues need to know that the 
State Department currently has a 
drug-testing program in effect which 
includes drug testing of applicants as a 
condition of employment. Addition- 
ally, the Department will be imple- 
menting a random drug testing pro- 
gram for 90 percent of its employees 
after the program has been reviewed by 
its legal staff. The State Department 
has determined that its current drug 
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testing program meets its needs. The 
Solomon amendment is repetitive and 
unnecessary. 

Perhaps the most dangerous aspect of 
the Solomon amendment is its striking 
disregard for Federal employee pri- 
vacy. Random testing of Federal em- 
ployees is a gross and unconstitutional 
violation of their right to privacy. It is 
an intrusion of the worst sort. While 
there might be a constitutional basis 
for drug testing employees involved in 
safety or sensitive areas, there cannot 
be such an interest in testing IRS tele- 
phone operators or stockroom clerks. 

Indeed, under the existing Executive 
order, Federal agencies have the au- 
thority to constitutionally test em- 
ployees performing sensitive tasks. 
Agencies have used that authority to 
implement testing programs on the 
basis of a position-by-position analysis. 
Where they have overstepped this au- 
thority and tested employees for ille- 
gitimate purposes, courts have not 
hesitated to strike down their drug 
testing programs. 

Adoption of the Solomon amendment 
threatens to reignite litigation that al- 
ready has been decided. It would force 
agencies to implement, and the Justice 
Department to defend, an expensive 
program that could not have been sus- 
tained in court. In the last few years 
the courts have worked out a careful 
constitutional accommodation that 
cannot successfully be swept aside by 
legislation. The law would merely force 
the wasteful relitigation of issues that 
already have been decided. It would di- 
vert the attention of agencies and em- 
ployee unions from other more useful 
tasks that can improve the Federal 
workplace. It would also divert crucial 
resources from important tasks that 
promise real progress in the war 
against drugs. 

Mr. Chairman, the Solomon amend- 
ment must be defeated if we are to up- 
hold the declared constitutional rights 
of many thousands of Federal employ- 
ees. It must be defeated if we are to 
make wise use of the taxpayers' dol- 
lars. It must be defeated if we are to 
wage an effective war on drugs. 

I urge my colleagues to vote for civil 
liberties and the Constitution by vot- 
ing against the Solomon amendment. 

Mr. SOLOMON. Mr. Chairman, will 
my friend, the gentleman, from Mis- 
souri, yield? 

Mr. CLAY. I yield to the gentleman 
from New York. 

Mr. SOLOMON. I thank the gen- 
tleman for yielding. 

The gentleman knows that I have a 
great deal of respect for him. Long be- 
fore he took over the committee, let 
me just say that as the ranking Repub- 
lican on the Rules Committee I have 
stood up here time and time again and 
defended the rights of authorizing com- 
mittees to have jurisdiction over legis- 
lation, particularly when the Appro- 
priations Committee wanted to take 
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away in many instances the gentle- 
man’s committee rights. So I defend 
the gentleman's right. 

But let me just say that I have a 
copy of the bill that was printed and 
introduced before the gentleman’s 
committee long before he was the 
chairman of that committee, when the 
gentleman from Michigan [Mr. FORD] 
was there. It was first introduced back 
on September 13, 1989. The bill has 
never been let out of committee. That 
bill talks about cost. 

Without reflecting on the gentle- 
man's voting record at all, I have here 
& copy of the report of the National 
Taxpayers Union which rates every 
Member of Congress. They rate this 
Member of Congress in the 88 percent- 
ile group in voting against spending 
bills. 
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That is almost at the top. 

Mr. CLAY. Mr. Chairman, reclaiming 
my time, let me say to the gentleman 
from New York [Mr. SOLOMAN] that I 
am sure that they did not factor in the 
gentleman's vote for that expensive B- 
2; they did not factor in all of the gen- 
tleman's defense votes; and they did 
not factor in all of the kinds of votes 
that really cost the taxpayers money. 
It is not programs like feeding the hun- 
gry children in school that cost the 
taxpayers money, it is the inordinate 
amount of money that we spend on 
that wasteful product called national 
defense, when we only use it to fight 
Third World countries. 

Mr. Chairman, I want to talk about 
the gentleman and his defense spending 
and what the Taxpayers Union does not 
declare as wasteful spending. When we 
talk about invading these little, small 
countries, Third World countries, that 
is great for us, for our patriotism. But 
I understand, and the gentleman under- 
stands, that we only use these das- 
tardly weapons of destruction on little 
countries. 

When the Soviet Union shot down an 
airplane, killing a member of this 
body, what did we say? “We demand an 
apology." What did they say? They 
told us where to go. What did we do? 
We went. 

Mr. SIKORSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I oppose the amend- 
ment of my good friend, the distin- 
guished gentleman from New York [Mr. 
SOLOMON], for six reasons. 

First, the Solomon amendment is 
about testing. It is all about testing. 
The test, however, is not related to any 
war on drugs, but the intelligence and 
common sense of this body and this 
Congress. 

Mr. Chairman, this is not a drug test, 
it is an intelligence test. Are we going 
to vote for any foolish and expensive 
proposal requiring Federal employees 
to urinate in a plastic cup any time, 
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anywhere, and at any cost, just be- 
cause someone waves the “war on 
drugs” slogan? 

Mr. Chairman, that is the test here 
today. If you believe in a war on drugs, 
in a purposeful and efficient drug test- 
ing program, on letting the administra- 
tion, through its agencies, administer 
an extensive drug program, vote no on 
Solomon. If you want to waste the dol- 
lars of the taxpayers of this country 
and hurt the war on drugs, vote yes on 
Solomon. 

Second point: The Committee on 
Post Office and Civil Service and the 
Committee on Foreign Affairs clearly 
hold jurisdiction under the rules of the 
House, and they have not supported 
this proposal, for good reasons. More- 
over, the Committee on Post Office and 
Civil Service exercises jurisdiction 
over all drug testing of all civil serv- 
ants, and our extensive oversight 
shows real flaws in this kind of shot- 
gun, simplistic approach. 

Third point: Currently the State De- 
partment has a drug testing program 
which tests all employees whose jobs 
affect America’s national security, 
health, or safety. In addition, every 
Foreign Service officer, every Foreign 
Service employee, is randomly tested 
for drugs. Finally, the Department is 
initiating a random drug testing pro- 
gram affecting 90 percent of its em- 
ployees. Yet, we have the Solomon 
amendment to go beyond that. 

Fourth point: Random drug testing 
has been characterized by former drug 
czar William Bennett as a ''distrac- 
tion" from the main task of fighting 
drug abuse, and it is outrageously ex- 
pensive. A distraction, and an expen- 
sive distraction at that. 

Mr. Chairman, the Subcommittee on 
Civil Service, which I chair, recently 
finished a survey of 38 Federal agencies 
that test for drugs. We discovered that 
for every Federal employee who tests 
positive for drugs, American taxpayers 
pay almost $77,000 for every positive 
test. That is $11.7 million to test 28,872 
Federal employees, Americans who 
work for America, to come up with 153 
positive tests for illegal drugs. Is it 
worth the cost? 

Mr. Chairman, let us weigh that very 
carefully, especially when we compare 
that $77,000 per positive drug test to 
the $467 we invest annually for each 
American kid on the Women, Infant, 
and Children Program, or the $4,639 we 
invest in education on each American 
child. 

It will cost the Federal Government 
more than $186 million a year to ran- 
domly test all employees in all agen- 
cies as proposed by the distinguished 
gentleman from New York [Mr. SOLO- 
MON]. It will cost an additional $339 
million per year to test all applicants 
for Federal jobs, as proposed by the dis- 
tinguished gentleman from New York 
[Mr. SOLOMON]. 

Mr. Chairman, assuming the Con- 
gress is willing to commit an addi- 
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tional half billion dollars of tax money 
to the war on drugs, and take it away 
from WIC, take it away from edu- 
cation, or take it from someplace else, 
that money would be far more effec- 
tively spent augmenting the treatment 
programs and enhancing enforcement. 
The Solomon amendment wastes dol- 
lars. 

Fifth point: Random drug testing 
programs are generally inefficient and 
crazy-quilt. Our subcommittee survey 
Showed that agencies, for example, dif- 
fered widely to the point of craziness in 
the prices they paid for lab tests, in the 
monitoring which medical review offi- 
cers perform for accuracy, and the 
number of people who handle the speci- 
mens prior to analysis. Mandating 
more random drug testing on top of 
this system is both burdensome and 
foolish. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. SIKOR- 
SKI] has expired. 

(By unanimous consent, Mr. SIKORSKI 
was allowed to proceed for 1 additional 
minute.) 

Mr. SIKORSKI. Mr. Chairman, my 
final point is that our Federal civil 
servants are some of the most hard- 
working, most dependable, and most 
family-oriented and drug-free employ- 
ees in America. Surveys show that 
they are older and more conservative 
than any other work force, private or 
public, in America. They stood by our 
troops in the desert, they stand by us 
at home, and passage of this amend- 
ment, and all the other crazy amend- 
ments coming up gratuitously requir- 
ing random drug testing, is an expen- 
sive slap in the face of every one of 
those Federal employees, just for some 
sloganeering and posing for holy pic- 
tures. 

Mr. Chairman, the Federal deficit has 
never been higher, Federal dollars have 
never been scarcer, and the scourge of 
drugs has never been more dangerous. 
To win the battle against drugs, we 
must target every dollar for maximum 
impact and maximum efficiency. Obvi- 
ously a crazy-quilt, massive, expensive 
drug testing program—requiring the 
oldest and most conservative work 
force in America to randomly urinate 
in a bunch of plastic cups—is stupid 
and is not that kind of effective drug 
program. 

Mr. Chairman, for all these reasons, I 
strongly oppose the amendment, and 
ask Members to vote no on Solomon. 

Mr. WALKER. Mr. Chairman I move 
to strike the requisite number of 
words. 

Mr. Chairman, maybe I missed some- 
thing. Did the drug war end, and no one 
told us about it? All of a sudden, Mem- 
bers are coming to the floor suggesting 
that we do not need to do all of the 
kinds of things that we had just deter- 
mined a matter of months ago were a 
necessary part of our drug war. 

Now, all of sudden, I hear Members 
coming to the floor suggesting that the 
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work that we did towards building 
drug-free workplaces in this country is 
no longer necessary. The Federal Gov- 
ernment certainly does not have to 
participate, because, after all, we have 
won the war. There is no more problem 
with drugs. 

How ridiculous. Of course there is 
still a drug problem out there. Of 
course we still need drug-free work- 
places in this country, and, of course 
Federal employees ought to be among 
those setting the example for others as 
we look at the drug-free workplace. 

Mr. Chairman, drug-free workplaces 
work. That is in fact something that 
has now been shown over a period of 
months and years, that drug-free work- 
places are precisely that direction the 
country ought to be moving. 

First of all, drug-free workplaces re- 
duce costs, because what they do is as- 
sure that there are people not high on 
drugs working in jobs, that we do not 
have people who are high on drugs, who 
are out working in the workplaces, and 
thereby causing accidents and causing 
all kinds of problems that are not 
there. 

Mr. Chairman, that reduces costs. 
Talk to the employers in your dis- 
tricts, and you will find that nearly all 
of them who have had experience with 
a drug-testing program find it a posi- 
tive step for them, and they are not 
paying higher insurance costs, they are 
not paying higher costs in the work- 
place as a result of their drug testing 
programs. 

Second, you assure quality. Quality 
work is better with drug-free work- 
places in place. When your have people 
not using drugs, the product that they 
produce is a much better product, and 
we get the kind of quality that we need 
in our workplace. 
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What is one of the highest things 
that the country is supposed to aspire 
to right now? Quality. And all of a sud- 
den we are going to come to the floor 
and we are going to suggest that we no 
longer need to have these programs, 
that quality is no longer important, 
that we can have druggies working in 
the workplace and there is no penalty 
for it. How ridiculous. The gentleman 
before talked about stupidity. There is 
stupidity of the first order, if we sug- 
gest that this country can have people 
on drugs, working. 

I have heard a number of discussions 
that somehow this does not work. What 
about the military? The military, as 
the gentleman from New York has 
stated, just a few years ago was at 27 
percent of people in the military were 
on drugs. Today it is down to 4.5 per- 
cent. Does anyone seriously suggest 
that we would have won the war in Iraq 
if we had had more than 25 percent of 
the people out in the desert sitting out 
there on drugs? The point being that 
what we have happening here is a pro- 
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gram that worked, and the high qual- 
ity of people that we saw out there in 
the desert fighting for this country is 
in part because we assure that quality 
with the drug testing program that we 
have in place. 

There is absolutely nothing wrong 
with having Federal Government em- 
ployees set the example for the rest of 
the country. That is what the gen- 
tleman from New York is suggesting. 

I am amazed, when we had the gen- 
tleman's amendment out here the 
other day, from the Committee on 
Science, Space, and Technology, on the 
floor and we were suggesting this for 
NASA, it was accepted, both sides of 
the aisle. It was accepted out here. 
When the Foreign Affairs Committee 
comes and we suggest it for the State 
Department employees, all of a sudden 
the roof blows off the place. “You can’t 
do this to our people in the State De- 
partment.” Why not? 

If we can, if people in NASA can par- 
ticipate in drug testing programs, why 
not the people at the Department of 
State? 

Maybe part of the answer is because 
Congress does not even comply. We 
have drug-free workplace policies here. 
And guess what? When the Heritage 
Foundation the other day did a study 
to find out whether or not we were in 
compliance, they found that only one- 
quarter of the offices in the House of 
Representatives are in compliance with 
the law of the land and mandate of the 
Speaker of this House. So probably 
what has happened here is that the 
Congress has decided that since we do 
not want to comply, no one else should 
have to comply either. 

I will tell my colleagues, I do not 
think the American people are going to 
buy that. I think what the American 
people think is that we ought to obey 
our own laws and comply here, and the 
rest of the Government ought to be 
complying, too. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Maryland. 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman for yielding. The ques- 
tion I wanted to ask him initially, he 
indicated that we declared the war 
over. 

Mr. WALKER. I said it seem that 
way. 

Mr. HOYER. Let me ask the gen- 
tleman something, does the gentleman 
believe the policy of the Federal em- 
ployer today is for a drug-free work- 
place? 

Mr. WALKER. I would hope that one 
of the things that the Federal Govern- 
ment is attempting to do is to assure 
drug-free workplaces in all of our agen- 
cies. 

Mr. HOYER. So the gentleman be- 
lieves that Secretary Baker heads a 
Government agency that has a drug- 
free workplace policy? 
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The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WALKER. I think he is attempt- 
ing to do that. I think that the gen- 
tleman from New York is offering him 
an opportunity to assure that that 
which he is attempting to do can be ac- 
complished. 

Mr. HOYER. If the gentleman will 
continue to yield. Is the gentleman 
aware of the fact that the Department 
does not believe this is necessary to ef- 
fect that policy? 

Mr. WALKER. I do not know who 
made that decision at the Department, 
but if they in fact have made that deci- 
sion, they are probably as dumb about 
that as they were about the embassy 
that we talked about here a few min- 
utes ago. 

Mr. HOYER. The gentleman also 
mentioned that in the armed forces we 
had gone from 27 percent, I believe was 
the figure the gentleman used, down to 
4.5 percent. Is that correct? 

Mr. WALKER. That is the figure I 
had here. 

Mr. HOYER. Does the gentleman per- 
ceive that to be success? 

Mr. WALKER. I think that is moving 
toward success. I would like to get rid 
of the other 4.5 percent. 

Mr. HOYER. We would like to be 
down to zero. 

Mr. WALKER. And we are not likely 
to get there by ending testing policies 
that have taken us from 27 percent 
down to 4.5 percent. 

Mr. HOYER. The gentleman under- 
stands, of course, that was achieved 
some time ago; am I correct? 

Mr. WALKER. It has been achieved 
over the last decade. 

Mr. HOYER. But that figure was 
achieved some time ago; is that cor- 
rect? Some years ago? 4.5 percent. 

Mr. WALKER. I think, yes, I think 
that is right. 

Mr. HOYER. If that is the case then, 
the armed services does in fact have 
universal random testing, does it not? 

Mr. WALKER. I think that is right. 

Mr. HOYER. So that 4.5 percent 
would seem to be, I would think, a 
pretty good success. Not good enough. 
We want zero, but pretty good success. 

Mr. WALKER. Yes. 

Mr. HOYER. The gentleman is also 
aware of the fact, as the gentleman 
from Minnesota just mentioned, that 
in the Federal Government right now 
we are at half a percent, a half a per- 
cent, 800 percent better than the 
Armed Forces? 

Mr. WALKER. One of the reasons for 
that is we do not have broad-based 
drug testing to get accurate figures. I 
think that the gentleman does not 
make a valid point when we compare 
the two. 

Mr. HOYER. Mr. Chairman, if the 
gentleman will yield, Secretary Baker 
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may be correct in his assertion that 
this is not necessary to get there be- 
cause in fact we are getting there. 

Mr. WALKER. The gentleman may 
believe that, and I thank the gen- 
tleman, but it seems to me that what 
he is doing is declaring the war won 
and walking out on it. And I do not 
agree with that. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. He is also mislead- 
ing. Let us be fair over there. 

Mr. HOYER. We always try to be fair 
over here. 

Mr. WALKER. Could I get the floor 
back for a moment? I have yielded to 
the gentleman from New york. Having 
yielded previously to the gentleman 
from Maryland, I am now prepared to 
yield to the gentleman from New York. 

Mr. SOLOMON. When STENY HOYER 
is the acting Speaker up there, he does 
such a brilliant job. And he generally is 
quite fair. So I am a little surprised to 
see him trying to kind of lead you here 
because he is saying, does the gen- 
tleman know, he is talking like a trial 
lawyer now. I know he did not mean it 
to be misleading. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has again expired. 

(On request of Mr. SOLOMON and by 
unanimous consent, Mr. WALKER was 
allowed to proceed for 5 additional 
minutes.) 

Mr. WALKER. Mr. Chairman, I con- 
tinue to yield to the gentleman from 
New York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

I would just point out that the gen- 
tleman from Maryland is trying to mis- 
lead the gentleman from Pennsylvania 
by saying, is it not true that half a per- 
cent of employees are on drugs? And 
that is sort of misleading because the 
test came from those that are sub- 
jected to random drug testing today, 
which is a minuscule number of Fed- 
eral employees. 

Mr. WALKER. That is the point I 
think I made. 

Mr. SOLOMON. The point is that 
even the GAO, whom I do not always 
agree with, they say that “the low 
number of positive results among Fed- 
eral employees, Federal workers, about 
half of which were for marijuana use, 
shows that the test program is acting 
as a deterrent to drug abuse." 

That is the whole argument here. 
The gentleman from Maryland knows 
that. 

Let me say to those Members over 
there that are talking about the cost, 
the cost, the cost. 

The Members of the Committee on 
Post Office and Civil Service know, be- 
cause they have recently heard testi- 
mony on it, that 70 percent of all incar- 
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cerated criminals throughout our pris- 
ons today are serving there on drug-re- 
lated criminal offenses. They want to 
save money. Do Members know what it 
costs to maintain a prisoner in a prison 
today? And I have got five of them in 
my congressional district. It costs 
about $27,000 a year per prisoner, and 
that is not all the cost. 

So if Members want money for Head 
Start and WIC, which I voted for, then 
let us do something about drug use in 
America and let us put these people 
back on the streets where they do not 
use drugs like this. 

Mr. WALKER. I think the gentleman 
has made an excellent point. And to go 
back to his point of a few minutes ago, 
I think the gentleman from Missouri 
suggested, for example, that the NTU 
that the gentleman was quoting from, 
the National Taxpayers Union, does 
not use defense votes. The fact is the 
gentleman and I score pretty well with 
the NTU, and the NTU uses all spend- 
ing votes. 

I am thrilled to say at least that we 
now have Members that have voted for 
every spending program ever to come 
through the House who are now stand- 
ing up and have recognized that cost is 
a concern. And I would ask them to 
join me later on when I have another 
amendment out here to deal with the 
cost in this particular program. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Maryland. 

Mr. HOYER. I would like to ask the 
gentleman from New York, who was 
yielded to previously, does he make an 
analogy? Does he make a comparison, 
does he believe there is any comparison 
between the Federal employees, the 200 
million civilians who serve this Nation 
very well and the folks that the gen- 
tleman referenced in Federal peniten- 
tiaries, in State penitentiaries that 
commit crimes on the street? There is 
no basis for that. The gentleman is 
wrong and should not make such an 
analogy. 
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Did the gentleman not make such an 
analogy? 

Mr. WALKER. Let me regain my 
time. The gentleman is obfuscating the 
issue here, because the gentleman from 
New York made no such analogy. What 
he was saying was that solving the 
drug problem does, in fact, have cost 
implications to it. If we can solve the 
drug problem, we can eliminate some 
of the costs of housing prisoners at the 
present time, which is a major expense 
to this Government, to State govern- 
ments, and local governments. One of 
the ways that we can assure that the 
drug problem comes down is in the cas- 
ual use of drugs. By ending the casual 
use of drugs, one of the best ways to do 
that is to assure that employees have 
an obligation to their employers, and 
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we have seen success in that. Ask em- 
ployers in the private markets. They 
wil tell you that there has been suc- 
cess where they have implemented 
drug testing programs. 

Now, that has helped bring down cas- 
ual usage of drugs. We have seen that 
in the statistics. And Bill Bennett, 
whom the gentleman from Minnesota 
quoted a few minutes ago, has said that 
is one of the great success stories. We 
have ended some of the casual use of 
drugs in this country. It is largely be- 
cause we have confronted people at 
their places of employment, and I 
think we ought to continue to do so. 

I do not think the gentleman made 
any kind of analogy. 

Mr. SOLOMON. If the gentleman will 
yield further, the gentleman from 
Maryland posed a question to me: was 
there an analogy? And certainly there 
was not. We were talking about saving 
money by getting to the crux of this 
and not having 70 percent of the pris- 
oners incarcerated for drug-related 


Before the gentleman came on the 
floor, I defended the right of Federal 
employees and told how honorable they 
were, and I cited a GAO report which 
made two major findings, I say to the 
gentleman from Maryland [Mr. HOYER], 
which he would appreciate, because the 
first one said that Federal drug testing 
in 18 agencies accounts for a strong de- 
terrent to drug abuse, but then they 
went on to find that Federal employees 
are being discriminated against, be- 
cause some are being random tested 
and others are not, and those others 
that are not, or the ones that are, are 
highly insulted because they think all 
of them should be. 

I have polled the Federal employees 
in my district. They support random 
drug testing of all employees, because 
they do not want their fellow workers 
using illegal drugs. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, sometimes it serves us 
to advantage to know what we are 
talking about. 

The amendment offered by the gen- 
tleman from New York, and I have 
great respect and affection for him as 
he very well knows, says the Secretary 
of State shall establish and implement 
a random controlled substances testing 
program for the employees of the De- 
partment of State. 

Of course, the gentleman from Penn- 
sylvania comes into the well, and he 
sets up this magnificent straw man and 
proceeds to just lambaste the daylights 
out of it. He says that the statement is 
made that the war against drugs has 
been won, and that there is no problem. 
I think it would be useful to see what 
the facts might happen to be. 

First of all, there is a random drug 
testing program in the Federal Govern- 
ment. It is established by Executive 
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order. It meets certain guidelines with 
regard to the protection of people who 
are tested. 

Last year $11.7 million was spent on 
it. Now, if this program passes on every 
authorization bill, which the gen- 
tleman from New York would like to 
see, we have been told it will cost the 
Federal Government $186 million, and 
when they test all the applicants for 
Federal employment, it will cost an- 
other $339 million. 

Perhaps that is a good expenditure of 
money. But I come from a part of the 
country which says you ought to get 
something for what you spend, and you 
ought to get the best return you pos- 
sibly can. 

We are going to have a budget deficit 
this year of several hundred billion dol- 
lars. It is going to be longer than this 
Congress has the ability to control or 
the administration has the ability to 
properly address. So I do not think 
that we have money to waste on frivo- 
lous drug-testing programs. 

Having said these things, it is now 
established by the courts that the Fed- 
eral Government has the right to re- 
quire employees in sensitive positions 
and in positions affecting health and 
safety to submit to drug tests. Execu- 
tive Order 12564 establishes rules for 
such tests and requries that this be 
done. This probably comes as a pro- 
digious surprise to my good friend from 
Pennsylvania, who has held forth with 
great enthusiasm on the need for a pro- 
gram of this kind, and I assure him 
that there is one. He can now relax and 
be comfortable that we are doing some- 
thing on this particular matter. 

Beyond this, let us look to see what 
the amendment in fact does not do. It 
provides no protection for workers 
against false positives. It provides no 
protection for the agency against false 
negatives. It establishes no protection 
to assure that the testing is properly 
done by responsible, accredited labora- 
tories. There is no requirement that 
the agency use qualified laboratories. 
There is no provision regarding the 
proper collection of specimens of pro- 
tection of the chain of custody, as is 
required in the courts of law. There are 
no standards in this amendment to as- 
sure that the testing is done properly. 
There are no quality controls required, 
nor is there quality assurance required. 
There is no confidentiality in the han- 
dling of test results. There is no re- 
quirement for review of test results by 
a medical professional to assure the 
positives are a result of illegal drug 
use. 

It will come as a terrible shock to 
some of my colleagues to know that 
positives in drug testing can come from 
many things: From things as simple as 
eating some poppyseed rolls or as sim- 
ple as taking a medication for a bad 
back or an arthritic condition. 

I think that we owe the country a re- 
sponsibility to come up with a better 
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and a more carefully thought out pro- 
gram, particularly in view of the fact 
that there is a program now in place 
which in fact is working. 

Let us now look at some other prob- 
lems with the amendment that is of- 
fered by my dear friend from New 
York. First of all, it requires testing 
for literally hundreds of controlled sub- 
stances, not just drugs which are used 
illegally. The overwhelming majority 
of the drugs which are used by people 
in this country are legally prescribed 
by doctors for proper medical condi- 
tions, and many of them will show up 
in an improperly administered and an 
improperly defined testing program. 

There are serious scientific problems 
associated with running proper tests on 
most of these drugs; by a proper test I 
mean one which not only provides pro- 
tection for the Government but one 
which provides proper protection for 
the average citizen. There is here the 
potential for the serious invasion of 
the medical privacy and other rights of 
Federal employees who are honorable 
and decent people. 

I would just remind my colleagues 
that in the spending of $11.7 million to 
test 29,000 employees, we only found 153 
people who could not pass that test. 
That is less than one-half of 1 percent. 
It is costing, as I mentioned, or has 
been mentioned earlier, some $77,000 
for each and every one of these tests. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. DIN- 
GELL] has expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. Mr. Chairman, I think 
what we need to do is to stand back 
and look. Do we have a drug testing 
program? Yes; we do. 

Is it working? Yes; it is. 

Do we need to add to it? No; we do 
not. 

Does the President have authority to 
make necessary changes? Yes; he does. 

Are we going to help what the Presi- 
dent is doing by passing this amend- 
ment? Clearly not. 

Is the amendment clear enough on its 
face to tell us what it purports to do? 
The answer to that is emphatically 
“No.” 

Then why are we engaged in this cu- 
rious exercise down here to discuss a 
program which will serve no purpose, is 
going to cost lots of money, is going to 
jeopardize the rights of both the Gov- 
ernment and the employees, and is 
going to achieve no significant benefit 
from the standpoint of the public inter- 
est? 

The amendment, although offered, I 
am sure, by my dear friend with the 
best intentions, simply confuses exist- 
ing law. It should be rejected for those 
reasons. 

Mr. HAYES of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 
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Mr. Chairman, I do not know, but I 
guess I am a part of that group that 
the gentleman from New York referred 
to about five times as you people." 
Well, you were looking in my direction, 
and you made reference to the fact 
that drugs are leaving out of the ghet- 
tos and moving into the suburbs and 
other parts of our communities. 

Well, I happen to represent a good 
number of people who live in the ghet- 
tos who certainly are victimized by 
drugs. But I think we ought to under- 
stand that to concentrate on the vic- 
tims is not a solution to the problem. 

This is a billions-of-dollars business, 
the trafficking in drugs, and the people 
who make the money off the drugs do 
not live in the ghettos. Many of them 
do not even live in the suburbs. They 
live out of State or somewhere up in 
the hills somewhere. 

We do not seem to be concerned 
about apprehending them or putting 
them out of business. 
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I must oppose this sort of approach 
that I categorize as bursting the pim- 
ple on the elephant's hip and stop him 
from becoming a high jumper. 

This is a big problem. To talk about 
random testing of people going into the 
State Department, and certainly none 
of the people referred to as “you peo- 
ple” are going to wind up, or very few 
of them wind up in the State Depart- 
ment. 

I think and I agree with the gen- 
tleman from New York, I am very 
much concerned about the drug issue. 
Drugs are ruining a generation of our 
youth. However, I must oppose this 
amendment on several grounds. This 
amendment has not had the benefit of 
hearings by the Committee of Jurisdic- 
tion, the Committee on Post Office and 
Civil Service. The gentleman should be 
aware that our committee has looked 
extensively into the drug problem and 
found that random testing of Federal 
employees is wasteful, costly, and self- 
defeating. A better approach, one 
which the State Department is already 
using, is drug testing of applicants. I 
do not even agree with that. 

Furthermore, I understand that the 
State Department is planning to imple- 
ment a well-founded random drug test- 
ing problem of its own. So I do not see 
why this is necessary, this kind of an 
amendment. I know this gentleman 
from New York has good intentions. I 
have & proposal by our colleague, as 
has been said, that will cost hundreds 
of millions of dollars to implement 
with very little results. The same re- 
sults could be achieved in much less 
costlier fashion. If the Federal Govern- 
ment is allowed to continue to imple- 
ment programs already in the works, 
why do we not try to police our borders 
better? Use some of the troops that are 
returning home from the desert and it 
looks like the second coming of Jesus 
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Christ with some of the parades we are 
having. We can actually station them 
on our borders and stop the influx of 
drugs coming in from other countries. 

I would also encourage my colleagues 
to look toward education, and send 
some money in this direction to try to 
change people, and tell them, and edu- 
cate them and enforce the most effec- 
tive way of dealing with addiction. 
Now is the time to be putting valuable 
resources into these areas. 

I look forward to support the fight 
against addiction. However, let Mem- 
bers not focus all of our attention, in 
order to get what I call certain public- 
ity out of what is an issue, that is real- 
ly of real magnitude, all over this 
country. Not just in the ghettos, not 
just among “you people," but among 
the people here in this country. We 
could spend this money in a much more 
valuable fashion, and use it in a way to 
help educate our people. Yes, help them 
find employment. Some of the people 
who traffick and sell drugs cannot find 
a job. I know it is true in my district. 
Let the United States have a public 
works program, which some of the peo- 
ple will not vote for, in order to give 
meaningful employment, get them an 
alternative to selling drugs, in order to 
try to live. 

Mr. GOSS. Mr. Chairman, I move to 
Strike the requisite number of words, 
and yield to my esteemed spokesperson 
on this issue, the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Chairman, to my 
good friend, the gentleman from Illi- 
nois [Mr. HAYES] who traveled with me 
to the Persian Gulf and had a chance to 
see some of these fine young men and 
women, let me say we have a lot that 
we agree with, and I do respect the gen- 
tleman. 

Let me take a minute to read to my 
good friend from Chicago some of the 
letter that I recently wrote to him and 
other Members on that side of the 
aisle. When I said you people" that is 
who I was referring to, Members on 
that side of the aisle, just so the gen- 
tleman knows. 

In the letter I said, “As you may al- 
ready know, the Rand Corporation re- 
cently released a study entitled 'Money 
from Crime,' à study of the economics 
of drug dealing in Washington, DC. Ac- 
cording to the study, 78 percent of the 
cocaine purchased in the District of Co- 
lumbia is actually sold to users in the 
suburbs." And I referred to those back 
during my earlier statement. I went on 
to say, "Yet, it is not these suburban 
drug users who are being hurt the 
most." Consider another finding from 
the report. Currently, inner-city 
youths are :rrested and charged with 
drug distribution. This arrest rate may 
climb to one in three over the next 10 
years." That is a terrible thought to 
even think about. One in three in the 
next 10 years. I went on to say, “We 
must continue to cut the demand for 
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drugs, and since the majority of the il- 
legal drugs purchased is consumed in 
suburban communities, we should con- 
tinue to target sanctions against these 
groups." 

Isay to the gentleman from Chicago, 
not against your people in your dis- 
trict. Against people in our district 
around here in Maryland and Virginia 
where we live when we are down here, 
or back home. The letter went on to 
say, “In most localities today, an afflu- 
ent, white, suburbanite arrested for 
drug use gets off scot-free. Yet they 
purchase 80 percent of the illegal 
drugs." Do the young inner-city youths 
who sold them their drugs get off scot- 
free? Not likely. It is unfair. 

That is why we need to do everything 
we can to set that example, to do away 
with illegal drug use in this country. 

I want to work with the gentleman 
from Chicago, and the Members from 
Los Angeles, and the Members from 
rural America, to try to solve this 
problem. We can do it by taking a step 
today. Support my amendment. 

Mr. GOSS. Mr. Chairman, I yield to 
the gentleman from Missouri [Mr. 
CLAY]. 

Mr. CLAY. Mr. Chairman, I would 
like to ask the sponsor of the amend- 
ment, does he have an approximate 
cost of what this will be? 

Mr. SOLOMON. In the first place, the 
cost is irrelevant. 

Mr. CLAY. Irrelevant? 

Mr. SOLOMON. Cost is irrelevant. We 
can obtain the same results we did in 
the military, where we tested 3 million 
people in the military. Three million 
different drug tests, and the cost was 
in the $20 or $30 million range. 

We are only talking about testing a 
couple hundred thousand people, ran- 
domly, to set the example, to stop the 
use. That cost has got to be maybe a 
couple million dollars. That is money 
well spent. 

Mr. CLAY. Would the gentleman be- 
lieve it is almost a half a billion? 

Mr. SOLOMON. No, sir. Those costs 
are incorrect according to all the re- 
ports. 

Mr. CLAY. Let me ask the gentleman 
a further question: Can the gentleman 
tell me how much the other proposal 
that he sponsored on requiring people 
to register for the draft has cost the 
taxpayers since that proposal went 
into effect? 

Mr. SOLOMON, All I know is that set 
an example when the U.S. Supreme 
Court upheld it, that said that every 
young man in America should live up 
to the law of the land in his obligation 
to register for the draft, and they did 
it. 

Mr. CLAY. Would the gentleman be 
responsive to my question? How much 
did it cost the taxpayers for a proposal 
that the gentleman sponsored to re- 
quire every young man in America to 
register for the draft, which we have 
not used? We fought a war just re- 
cently. 
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Mr. SOLOMON. May I give the gen- 
tleman an example? Zero dollars, be- 
cause the law was already there, and I 
think the gentleman voted for it. 

Mr. CLAY. I did not vote for it, no. 
How many yens, if it did not cost any 
dollars, how many yens did it cost? 

Mr. SOLOMON. The Office of Man- 
agement and Budget said my amend- 
ment saved money because all of the 
kids that did not register for the draft, 
all of their college loans and grants, we 
did not give them a nickel. So we saved 
money. 

It did not cost. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

The public must get confused by all 
the Members calling ourselves good 
friends" and vigorously disagreeing 
with one another, but that is part of 
the greatness of our country and our 
democracy. 

Irise in very strong opposition to the 
Solomon amendment. It should be de- 
feated on basic grounds. It is unconsti- 
tutional. Perhaps of minor concern, 
but it seems to me one that ought to be 
raised on the floor of the House of the 
People, our Founding Fathers were 
concerned about illegal things being in 
people's bodies, and people's houses, 
but some 200 years ago they adopted a 
Bill of Rights that included the fourth 
amendment to the Constitution that 
said that this Government is going to 
be different than other governments. 
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We will not allow arbitrary, capri- 
cious, widespread invasion of privacy. 

What a great country America is. 
How privileged we are to live in an 
America that believes that it is the in- 
dividual and the individual's rights 
which need to be protected—against 
whom? Against Government intru- 
sion—Government intrusion, The 
courts have said that even if the Gov- 
ernment is an employer, the Govern- 
ment still has to live up to what the 
Founding Fathers set forth in the Bill 
of Rights. We talk about the Bill of 
Rights in Eastern Europe and in the 
Soviet Union and all over this world. 
We talk about advocating freedom in 
Nicaragua, in El Salvador, in Chile, in 
all the four corners of the world. Let us 
advocate the Bill of Rights here on this 
floor. 

The fourth amendment, as all of us 
know, precludes unreasonable searches 
and seizures. President Reagan, in Ex- 
ecutive Order 12564 and the Congress in 
Public Law 171 established a rigorous 
drug testing program. Everyone on this 
floor needs to know we have in place, 
because there is a drug problem in 
America, a drug testing program in 
place right now in the Federal Govern- 
ment. 

The Secretary of State, or at least 
his spokespersons, have indicated this 
amendment is not necessary. Let me 
repeat that. One of the people who runs 


CONGRESSIONAL RECORD—HOUSE 


one of the most important agencies, 
who is closest to the President of the 
United States, has said this amend- 
ment is not necessary. 

The Supreme Court in all other fed- 
eral cases to date—maybe we do not 
care what the law is—have clearly 
worked from the premise that across- 
the-board testing, as is proposed in this 
amendment, which should not have 
passed by a voice vote in the previous 
two bills, period; we were sleeping at 
the switch and we apologize. We are 
awake now. All these cases have said 
that the premise of across-the-board 
testing would violate the fourth 
amendment and the courts have re- 
quired a clear nexus of relationship be- 
tween the type of position the em- 
ployee holds and whether a drug test is 
justified. 

Clearly, where the public health and 
safety is in danger, all of us believe 
that, the court has upheld drug testing, 
and ought to, as does Public Law 171. 

The same applies when employees 
carry weapons or have high trust, such 
as security clearance, but to randomly 
test every Federal employee regardless 
of their position violates the privacy 
rights guaranteed to citizens under the 
fourth amendment, and this Congress 
should not tread lightly nor heavily or 
competently, especially without the 
full review of the committees which 
have jurisdiction over this issue. 

Second, the cost of this amendment 
has been raised, it is $186 million. I 
have the figure. The chairman used an- 
other figure. 

I agree with the gentleman from New 
York [Mr. SOLOMON], perhaps ultimate 
cost is not the issue here. Cost is not 
necessarily the issue, but even if it 
costs nothing, for free, to violate the 
Constitution of the United States, I 
suggest, is not free. 

Yes, there are drugs in this country. 
When is the next amendment coming 
that the Government can search every 
household in America? I guarantee if 
you do, they will find some drugs ille- 
gally held. Do we support searching 
every house in America? Do we believe 
a man's home is his castle? 

The CHAIRMAN. The time of the 
gentleman from Maryland has expired. 

(By unanimous consent, Mr. HOYER 
was allowed to proceed for 5 additional 
minutes.) 

Mr. HOYER. I think, Mr. Chairman, 
not perhaps in dollars, but the costs in 
terms of tradeoffs, in terms of our 
rights, the differences between what 
America is and what other nations 
have been, that that cost is incalcula- 
ble. 

Let me say something about random 
drug testing. First of all, of 28,872 tests 
that have been conducted by the Fed- 
eral Government under the existing 
program, 91 employees tested positive. 
Now, the total is 153, but from random 
testing, some of those were voluntary, 
some of those were because rightfully a 
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supervisor said that employees acting 
funny and the constitutional provision 
is that if you have probable cause, if 
you have reason to do something, you 
can do it; so take those out. You have 
91 employees out of 29,000 who have 
been identified. That is three-tenths of 
a percent. 

That is why I asked the gentleman 
the question about the military, where 
4.7 percent were identified. That was 
perceived to be successful. It was and 
is. Nobody has opposed that program. 
It was three-tenths of a percent only. 

What does that tell us? That tells us 
that this is not a problem among Fed- 
eral employees. 

I want to say to the gentleman from 
Pennsylvania, I have told my employ- 
ees, no drug use. 

Now, I do not use the drug that is 
most dangerous in the workplace, that 
causes more injuries, more deaths, 
more time loss, more economic loss 
than any other of the drugs combined— 
alcohol. This test will not identify al- 
cohol abuse. That is not what it is de- 
signed for, but I will guarantee that on 
this job or any job in the private sec- 
tor, that is where the cost to our soci- 
ety is occurring. 

Illegal drugs are a scourge. We want 
to do away with them, but one ought 
not to be lost in the forest because of 
focusing on one tree. 

It has cost us $77,000 to identify each 
one of these folks. Perhaps cost is of no 
object. If it could do away with the 
drug problem without violating the 
Constitution, it might be a wise invest- 
ment. 

Finally, Mr. Chairman, the amend- 
ment is unnecessary, as I have said. 
Agencies are now drug testing Federal 
employees under the express authority 
of President Reagan’s Executive order 
and laws carefully adopted by the Con- 
gress which govern this program and 
insure uniformity among agencies and 
protect the accuracy of the testing pro- 


I believe the motives of the gen- 
tleman from New York are good. He is 
concerned, as every one of us on this 
floor is, with the use of drugs and the 
cost that our society is paying and the 
cost to individuals whose lives are 
being destroyed, whose opportunities 
are being precluded, whose health is 
being undermined by the use of these 
drugs. This policy will not impact upon 
that in any way. 

The court cases upheld the law that 
is now in existence. There is a law in 
existence, because we knew there was a 
drug problem and one has declared vic- 
tory, unlike declaring victory in the 
Middle East which we have just re- 
cently done. 

This is a vote, Mr. Chairman, wheth- 
er you believe we should spend previous 
dollars, but more importantly than 
that, much more importantly than the 
dollars, is the constitutional principle 
and the privacy of our Federal employ- 
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ees who have not shown in any way 
that there is any probable cause to be- 
lieve in any way that there is wide- 
Spread drug abuse or drug use in the 
Federal Government. As a matter of 
fact, the statistics are exactly the op- 
posite. 

Keep in mind that even these em- 
ployees, that is, the employees not cov- 
ered by the plan, can in fact be tested. 
As the gentleman from New York 
knows, if the supervisor has any indi- 
cation whatsoever, any cause to believe 
that their performance is adversely af- 
fected by the use of drugs; so those em- 
ployees are not free. 

Are we trying to make a symbolic 
point? I suggest perhaps we are. If we 
make a symbolic point and the tradeoff 
is the undermining of the Constitution 
of the United States, what a tragic, 
misguided, improper step that would 


be. 

I would ask the Members to oppose 
this amendment. 

The CHAIRMAN. The time of the 
gentleman from Maryland has expired. 

(At the request of Mr. WALKER, and 
by unanimous consent, Mr. HOYER was 
allowed to proceed for 3 additional 
minutes.) 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman for obtaining this addi- 
tional time, and then I will yield to 
him. 

Let me just finish by reading this: In 
National Treasury Employees Union 
versus Von Raab, a Supreme Court 
case, November 1988, decided March 21, 
1989. 
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Mr. Chairman, the quote is as fol- 
lows: 

We hold that the suspicionless testing of 
employees who apply for promotion to posi- 
tions directly involving the interdiction of 
illegal drugs, or to positions which require 
ke incumbent to carry a firearm, is reason- 
able. 

So they have upheld reasonable. 
However, they say in another section 
that there needs to be, as I said earlier, 
that nexus between risk and testing. If 
there is no risk, the courts have clearly 
held there is no cause, and this amend- 
ment says without cause, We will in- 
vade one's privacy." And I suggest to 
you that that is in contradiction to the 
fourth amendment to the Constitution 
of the United States and, on that rea- 
son—not that reason  alone—the 
amendment should be rejected in the 
House of the people. 

Mr. Chairman, I yield to the gen- 
tleman from Pennsylvania [Mr. WALK- 


ER]. 

Mr. WALKER. I thank the gentleman 
for yielding. 

The gentleman has made two points 
that I would like to talk to him about. 
First of all, I do not remember, the 
other day when the second amendment 
was under attack, the gentleman com- 
ing to the floor and defending the Con- 
stitution. And the other point—— 
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Mr. HOYER. You will recall I said I 
was asleep, and I should be criticized 
for that. I have criticized myself for 
that. And I will be here again when it 
comes up. 

Mr. WALKER. It seems to me we had 
a direct attack the other day on the 
second amendment, and the gentleman 
was certainly not as eloquent at that 
point. The second point I make—and I 
just ask the gentleman—he said a few 
minutes ago that he had told his em- 
ployees not to use drugs. Does the gen- 
tleman have a written policy in place 
in accordance with the Speaker's direc- 
tion? 

Mr. HOYER. Yes. 

Mr. WALKER. I thank the gen- 
tleman. 

Mr. HOYER. I know the gentleman is 
pleased to hear that. But more impor- 
tantly than a written policy, let me 
tell you the policy in my office: I feel 
personally very strongly about the use 
of illegal drugs, period. They do not 
need anything in writing from me to 
know how I feel. 

Mr. WALKER. But the gentleman, if 
he would yield—— 

Mr. HOYER. But I do have a written 
policy, and I am in compliance. 

I think everybody ought to be in 
compliance. I agree with the gen- 
tleman. 

Mr. WALKER. I thank the gen- 
tleman. That is the point I wanted to 
make that he and a few other people 
here on the floor are among the only 
one-fourth of the Members of this 
House who have brought themselves in 
compliance with the policy, which is 
one reason why we are a little cha- 
grined by some of the folks suggesting 
that we bave no need for further poli- 
cies with respect to drug testing. 

Mr. HOYER. I am so pleased to be in 
that position. 

Mr. WALKER. I thank the gen- 
tleman. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise in support of 
this amendment. I yield to the gen- 
tleman from New York [Mr. SOLOMON]. 

Mr. SOLOMON. I thank the gen- 
tleman for yielding this time. 

If I could catch the attention of the 
gentleman from Maryland [Mr. HOYER], 
who speaks eloquently about the un- 
constitutionality of my amendment, I 
would just like to point out that the 
amendment which is before you now 
was constructed by the American Law 
Division of the Congressional Research 
Service for the sole purpose of with- 
standing a constitutional challenge. 

Let me just read to him the findings 
of the American Law Division, the 
findings for which the U.S. Supreme 
Court will eventually make their deci- 
sion, I hope, and I hope it is done soon 
so we do not have to debate this issue 
again for another 10 years. 

Let me just read it to you: 


11133 


(1) the illegal sale, possession and use of 
drugs pose a pervasive and substantial threat 
to the social, educational and economic 
health of the United States; 

(2) the impact of drug abuse is reflected in 
the criminal víolence that it causes and in 
the disintegration of families, schools, 
neighborhoods, and workplace safety and ef- 
ficiency; 

(3) the effects of rampant illegal drug traf- 
ficking are amply illustrated by national 
crime statistics and prosecutions across the 
United States of persons at all economic and 
social levels, including prominent govern- 
ment leaders; 

I spoke earlier about the fact that 
the people incarcerated in prisons all 
across America today, 70 percent of 
them are there for drug-related crimes. 
Ladies and gentlemen, that is a shame. 

Let me quote for a moment, and I 
will yield to the gentleman. I believe 
the gentleman in the well who just 
spoke, the gentleman from Maryland 
[Mr. HOYER], was either him or, if not 
him, others on the floor, back in 1982 
and 1983 who vehemently opposed the 
Solomon amendment which withheld 
Federal aid to young men who refused 
to register for the draft. You all said at 
that time that the Solomon amend- 
ment was unconstitutional. You know 
what? 'Three years later, after we 
fought it out in the courts starting in 
Minnesota and finally to the U.S. Su- 
preme Court, it was overwhelmingly 
upheld as being constitutional. 

I believe this one will, too. 

The gentleman from Maryland spoke 
about the Executive order placed into 
effect by Ronald Reagan back in 1986 
that set forth random drug testing of 
Federal employees. God knows if they 
could have been carried out, we might 
not even have the problem we have 
today. But the GAO report says, and I 
quote, But the move to implement the 
executive order has been stalled by 
lawsuits and opposition by Federal em- 
ployee unions producing large dif- 
ferences among agencies, unfair dif- 
ferences." The gentleman said further 
that he was asleep at the switch. That 
is not the STENY HOYER that I know. 
He is one of the sharpest men or 
women on this floor. But I just ask 
him, was he asleep at the switch the 
dozens of times that my amendment 
has passed? Was he asleep at the switch 
last year when this House overwhelm- 
ingly, with only 44 votes against, 
passed my amendment that is now the 
law of the land that says to the States, 
all of the 50 States, that, If you do not 
enact legislation that suspends the 
drivers licenses of people who are con- 
victed of drug felonies so they cannot 
use those cars socially to drive from 
the suburbs into the ghettos and buy 
these illegal drugs, that you will lose 2 
percent of your aid," I say to the gen- 
tleman, was he asleep at the switch 
then? He was not asleep at the switch, 
because everybody supported that bill. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 
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Mr. LAGOMARSINO. I yield to the 
gentleman from Maryland. 

Mr. HOYER. I thank the gentleman 
from California for yielding. 

First of all, I think I would be hard 
pressed to make an analogy between 
the licensed one after a conviction and 
the random testing without probable 
cause. But notwithstanding that issue, 
let me ask the gentleman a question. 
he read the causes. I am a lawyer, and 
I do not believe he is. But I think he 
has the suspicion of lawyers. 

Mr. SOLOMON. My constituents are 
glad I am not, too. 

Mr. HOYER. Right. Because the gen- 
tleman is not a lawyer, the suspicion is 
that if you ask a lawyer a question— 
you asked me why that amendment 
was written that way—my suspicion is 
it was written that way because the 
gentleman asked to have it written 
that way because that is the policy he 
thinks ought to be adopted. 

He then went to some good lawyers 
and said, “This is what I want done, 
and of course I want it done constitu- 
tionally." Well, they have given you 
the best argument that is available, I 
believe. I think any good lawyer would 
do the same. I admire them for that. 
That is their job. But the language is 
stated that way because that is what 
the gentleman wants to do. The gen- 
tleman mentioned a number of serious 
things about drug problems in Amer- 
ica. I agree with him. 

Let me ask him a question, if I 
might: Does he believe that that justi- 
fies, therefore, the search without war- 
rant, without cause of every home in 
America, randomly, not everyone, be- 
cause you could not do that, but the 
random search and seizure in every 
home in America? I suggest to him it 
clearly would have the effect that he 
says this amendment would have in 
terms of keeping drugs in your home. 
Second, I would suggest to you you 
would probably pick up a lot of drugs. 

On those premises, do you believe we 
ought to have such a corollary? 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. SOLOMON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, let me answer the 
question. As the gentleman knows, my 
answer is, “No,” I do not think any- 
body ought to have the right to go in 
and search people's homes arbitrarily, 
nor do I think they ought to be able to 
go out and just pick a man up on the 
street or a woman up on the street and 
give them a random drug test. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. LAGO- 
MARSINO] has expired. 

(By unanimous consent, Mr. LAGO- 
MARSINO was allowed to proceed for 3 
additional minutes.) 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield further to the gentleman from 
New York. 
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Mr. SOLOMON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, the very reason this 
bill is before the House is to once and 
for all establish that a condition of em- 
ployment is that anyone working for 
the gentleman from Maryland, STENY 
HOYER, in his office or in my office, 
working for the White House, working 
for any of the 18 departments or agen- 
cies, that it is a condition of their em- 
ployment when they come to work for 
the Federal Government, part of their 
duty is to submit to that random drug 
testing. 

Now, we are not asking anybody else; 
we are not asking people at General 
Motors or IBM, although I would hope 
they would take the example that we 
set when my amendment is upheld by 
the court, and it will be. 

Mr. HOYER. Of course they do not 
have the same constitutional problems. 

Mr. SOLOMON. Let me say this to 
the gentleman, and I know and have 
the greatest respect for the gentleman 
from Maryland. I know that he and I 
want to accomplish the same thing. We 
want to do it in different ways. But let 
us have a test case. Let us let the Su- 
preme Court rule on this once and for 
all, and then we will not have to argue 
it out. 

Mr. HOYER. I thank the gentleman. 


D 1620 


Ms. NORTON. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I represent, I believe, 
more Government employees than any 
Member of this House. At the same 
time I represent a city of hard-working 
people who are beset with as serious a 
drug crisis as can be found in this 
country. On behalf, therefore, of the 
residents of this, the Capital City, and 
of the large number who are employed 
by the Federal Government, I rise to 
take exception to this bill and ask for 
its defeat. 

Mr. Chairman, I do so for two rea- 
sons. First, let me indicate the most 
serious problem I have. This bill would 
lead to a misuse and a misallocation of 
Government funds. I respectfully sub- 
mit, if there is money to be spent in 
the area of drug prevention, or, for 
that matter, drug detection, let it be 
spent where we know it is most needed, 
and I submit, Mr. Chairman, that with- 
in blocks of this Capitol there are live 
drug markets where that money, the 
money that would be appropriated to 
implement the suggestion of this bill, 
would be put to far greater, far better 
use. 

Mr. Chairman, were I to go out on 
the streets of Washington, DC, today, I 
could round up a crowd who would fol- 
low me to a drug treatment center. The 
problem is, Mr. Chairman, that there 
are no drug treatment centers that are 
not “full up" in this city. There is a 
crying need for drug treatment, and for 
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drug education and for a dozen other 
better uses I could name for this 
money. The $77,000 for each positive 
drug result could create several drug 
treatment centers in the District of Co- 
lumbia. 

Moreover, Mr. Chairman, I would like 
to know more about the 153 who were 
detected. How serious was their drug 
problem? What was the nature of the 
results? What was the kind of job? I am 
raising a question as to whether even 
the detection of these employees or po- 
tential employees would merit the 
spending of significant amounts of dol- 
lars when compared with the clear and 
crying need for Federal dollars for drug 
treatment that is simply unavailable. 

Mr. WALKER. Mr. Chairman, will 
the gentlewoman yield? 

Ms. NORTON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I thank 
the gentlewoman from the District of 
Columbia [Ms. NORTON] for yielding. 

Mr. Chairman, my question is on the 
point the gentlewoman is making. 
What difference does it make? They are 
using illegal drugs. Is that not some- 
thing which in and of itself ought not 
to be countenanced by this society, if 
they are found to be using illegal 
drugs? That is something we ought to 
take action on; is it not? 

Ms. NORTON. Mr. Chairman, I bow to 
no one in my abhorrence to the use of 
drugs. Even a single marijuana ciga- 
rette I have come to believe is a mis- 
take because it can lead to where a per- 
son would not imagine where he or she 
would go. But I have to tell the gen- 
tleman that in the game we must now 
play, which is money which goes for X 
will be taken from Y, there is no ques- 
tion in my mind where the money 
Should go. If there is any money, it 
Should not go to detect people who may 
be smoking cocaine occassionally as 
opposed to money to help take those 
who are addicted off the streets of 
Washington where a crisis has been 
created precisely because there is no 
money for drug treatment. If we are in 
a zero-sum game, then, Mr. Chairman, 
I submit that the money ought to go 
where it is most needed, not where it is 
least needed. 

Mr. WALKER. Mr. Chairman, will 
the gentlewoman yield again? 

Ms. NORTON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I thank 
the gentlewoman from the District of 
Columbia [Ms. NORTON] for yielding. 

Mr. Chairman, I say to the gentle- 
woman, Then you are willing to ac- 
cept casual use of drugs?“ 

Ms. NORTON. Mr. Chairman, I re- 
peat: Even the use of a single mari- 
juana cigarette is unacceptable to me. 

However, may I indicate to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] my concern? If there is a finite 
amount of money, and the gentleman 
knows there is a finite amount of 
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money, and the gentleman knows what 
the caps now require of us, the notion 
that we would appropriate a single dol- 
lar here, rather than for treatment of 
those on the streets of Washington, DC, 
gives me an easy choice, and I say to 
the gentleman, Lour notion that a 
casual drug user at a cost of $77,000 per 
detection deserves that over those who 
need drug treatment—it is simply no 
contest." 

Mr. SOLOMON. Mr. Chairman, would 
the gentlewoman yield? 

The CHAIRMAN. The time of the 
gentlewoman from the District of Co- 
lumbia [Ms. NORTON] has expired. 

(On request of Mr. SOLOMON and by 
unanimous consent, Ms. NORTON was 
allowed to proceed for 5 additional 
minutes.) 

Mr. SOLOMON. Mr. Chairman, will 
the gentlewoman yield? 

Ms. NORTON. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Chairman, I 
would just say to the gentlewoman 
from the District of Columbia [Ms. 
NORTON], and she also traveled to the 
Persian Gulf with us, and we had a 
chance to see those fine young men and 
women, and I know she is sincere in 
what she is saying. I would just hope, 
when we have legislation on the floor 
later on dealing with a lot of pork, that 
she and others have the same feeling 
&bout that legislation as she does 
about mine, as far as the priority of 
spending. 

However, Mr. Chairman, to answer 
her question: I think the gentlewoman 
from the District of Columbia [Ms. 
NORTON] would be pleased to note that 
in my conversations with the drug 
czar, Bill Bennett, before he left his of- 
fice, and with other people over in his 
department, that many of those people 
that were detected as having used 
drugs did receive rehabilitation. They 
even received education, and many of 
them now have been put back to work. 
They did not even actually lose one 
day of work, and they retested clear. 

That is what we are really looking 
for, is it not? 

Ms. NORTON. Mr. Chairman, I thank 
the gentleman from New York [Mr. 
SOLOMON]. 

I would like to ask the Civil Service 
Commission, which I think did this 
study, if they might transmit to us any 
information they might have on the se- 
riousness of the drug problem of those 
involved, not because I believe that 
any drug problem is not serious, but 
because. I am making an important 
comparison, I believe, and that is be- 
tween those who may be casual drug 
users and work every day and those of 
my constituents, who are very large in 
number, who use drugs every day, who 
steal and murder in my city every day, 
and for which there is not one red cent 
extra for drug treatment. 

I say to my colleagues, Mr. Chair- 
man, that over and over again we have 
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found in the District of Columbia, 
when we open a new drug center, that 
these addicted individuals do indeed 
and in fact come in, and if there is to 
be more money spent, it should be 
spent on them. They prey on us. 

Finally, let me say, as a constitu- 
tional lawyer, I cannot but indicate 
that I regret that this notion of serial 
amendments that would attach, would 
appear to every agency, vindicates the 
notion of the framers that, when a per- 
son is demonstrably innocent, there is 
no basis for a search and seizure. 
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The fact is that this is a slippery 
slope. Those who are civil libertarians 
and constitutional lawyers have 
warned us that if we start to test some, 
we will in fact want to test everyone, 
and here we see the nightmare coming 
true. We have started to test some, 
those who indeed are involved in mat- 
ters of some public safety, and that 
under certain circumstances, I might 
say, seems reasonable. For example, we 
test some if they are driving on public 
conveyances. 

But now what do we have before us? 
Those who would test some tell us now 
that all should be tested, and that is 
precisely what the Constitution of the 
United States and the fourth amend- 
ment were meant to avoid. 

Mr. MAVROULES. Mr. Chairman, 
will the gentlewoman yield? 

Ms. NORTON. I yield to the gen- 
tleman from Massachusetts. 

Mr. MAVROULES. Mr. Chairman, I 
thank the gentlewoman very much for 
yielding. 

I have the privilege and the pleasure 
of serving on the U.S. Drug Commis- 
sion for Drug-Free Schools, and I have 
been listening to this debate now for 
about an hour or an hour and a half. I 
think the gentlewoman has made the 
key point, and that is medical treat- 
ment and attention. 

As a matter of fact, my own personal 
recommendation is that if we are going 
to do anything about the drug problem 
in this country, we are not going to do 
it with interdiction, although military 
interdiction may help in a very small 
way; it has got to be done through edu- 
cation and treatment. Therefore, I 
would recommend to all the Members 
that they read the report we have 
given to the President which rec- 
ommends that we mandate education 
even as low as in the kindergarten 
Head Start programs. 

So I think the gentlewoman is right 
on target. It is exactly the way we 
ought to be treating the drug problems 
that are within our own borders. The 
military and other interdiction meas- 
ures will take care of themselves. That 
is where the money ought to be going. 

Mr. Chairman, I want to commend 
the gentlewoman for her remarks. 

Ms. NORTON. Mr. Chairman, I thank 
the gentleman. 
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The CHAIRMAN. The time of the 
gentlewoman from the District of Co- 
lumbia [Ms. NORTON] has expired. 

(On request of Mr. BERMAN, and by 
unanimous consent, Ms. NORTON was 
allowed to proceed for 30 additional 
Seconds.) 

Mr. BERMAN. Mr. Chairman, if the 
gentlewoman will yield, I just want to 
take this opportunity to respond. 
Every issue possible has been raised in 
this discussion. I simply want to state 
for the record and for Members of the 
House that the majority on the Com- 
mittee on Foreign Affairs feels strong- 
ly, along with our colleagues on the 
Committee on Post Office and Civil 
Service, that we do not need this 
amendment. The State Department is 
developing its program to establish a 
program along the guidelines estab- 
lished by court decisions, and I urge 
that the amendment offered by my 
good friend, the gentleman from New 
York [Mr. SOLOMON], not be accepted. 

The CHAIRMAN. The time of the 
gentlewoman from the District of Co- 
lumbia [Ms. NORTON] has again expired. 

(By unanimous consent, Ms. NORTON 
was allowed to proceed for 1 additional 
minute.) 

Ms. NORTON. Mr. Chairman, I would 
like to answer the issue raised by my 
colleague on the other side of the aisle, 
the gentleman from New York [Mr. 
SOLOMON], that he hopes I will be as 
vigorous when he rises on other mat- 
ters, matters that I believe he called 
pork, that may come before this body. 

Let me say that I have not in fact 
challenged that gentleman that money 
to be spent on drug treatment is more 
important than money spent on any- 
thing else. I would not presume to set 
priorities for Members of this House. I 
have spoken to the specific category of 
drugs and the use of money to prevent 
or to interdict drugs, and I say once 
again that if there is a finite amount of 
money to be spent in the drug preven- 
tion and drug treatment area, I believe 
there is no Member of the House who 
would choose to spend it trying to find 
out whether government employees 
who have shown no evidence of taking 
drugs are in fact taking drugs. 

Mr. Chairman, I raise the issue of a 
zero sum game. If there is a zero sum 
game, there is a more important place 
to spend the money than where the 
gentleman desires to do so. 

Mr. KANJORSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, let me just say that I 
think we have before us a compelling 
constitutional argument. I agree with 
everything that has been said against 
the amendment on the constitutional 
point. I think we also have a compel- 
ling argument on priorities, and if we 
are to spend a quarter or a half a bil- 
lion dollars, we could better spend it in 
other areas to solve the drug problem. 

I would suggest that at the State De- 
partment we have a very effective pro- 
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gram already in place, as the Secretary 
of State has indicated. I believe that 
my friend, the gentleman from New 
York, and my friend, the gentleman 
from Pennsylvania, are very sincere, 
and obviously the debate today indi- 
tates that reasonable and sincere men 
can differ. 

Let me say to the gentleman from 
New York, “I am sorry, JERRY, I wasn't 
on that trip to Saudi Arabia with you, 
but I will make the next one." But in 
all seriousness, I think we have heard 
all the debate today. I have no prob- 
lem, Mr. Chairman, in rising to oppose 
strenuously this amendment, and I ask 
my colleagues to do 80. 

Mr. Chairman, the Federal Government al- 


ready drug tests its employees. In 1986, the 


will be implementing a random drug testing 
program for 90 percent of its employees. If the 
Solomon amendment is agreed to, the Depart- 
ment of State will have to absorb additional 
costs for drug testing under conditions when 
funds are scarce. This could cause the agency 
to eliminate other valuable programs in order 
to provide additional testing. 

The Government has spent $11.7 million 


the Solomon amendment, it will cost the Gov- 
emment $186 million a year to randomly test 
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ican taxpayers millions of dollars in testing 
alone, not to say how much it will cost to ad- 
dress the various court cases that will most 
certainly take place if this amendment is 
passed. The Solomon instead diverts signifi- 
cant resources from important law-enforce- 
ment tasks that promise real progress in the 
war on drugs. 

| urge my colleagues to vote against the 
Solomon amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York [Mr. SOLOMON]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 145, noes 265, 
not voting 20, as follows: 


[Roll No. 93] 
AYES—145 

Allard Hammerschmidt Quillen 
Anderson Hancock Ramstad 
Applegate Hansen Ravenel 
Archer Hastert Regula 
Armey Hayes (LA) Rhodes 
Baker Hefley Riggs 

Henry Ritter 
Barrett Herger Roberts 
Barton Hobson Rogers 
Bennett Holloway Rohrabacher 
BY Hubbard Ros-Lehtinen 
Bilirakis Hunter Roth 
Bliley Hutto Roukema 
Boehner Inhofe "E 
Bunning Ireland torum 
Burton James Sarpalius 

En Schulze 
— E — 4 Sensenbrenner 
Coble Kyl Shaw 
Combest Lagomarsino Shays 
Condit Lancaster perio, | 
Coughlin een 
Cox (CA) Lewis (CA) Slaughter (VA) 
Crane Lewis (FL) Smith (NJ) 
Cunningham Lightfoot Smith (OR) 
Dannemeyer Lloyd Smith (TX) 
DeLay Lowery (CA) Solomon 
Derrick Marlenee Spence 
Dickinson Martin Stearns 
Donnelly McCandless Stenholm 
Doolittle McCollum Stump 
Dornan (CA) McCrery Sundquist 
Dreier McEwen Tallon 
Duncan McMillan (NC) Tauzin 
Bany Meyers Taylor (MS) 
Edwards (OK) Michel Taylor (NC) 
Emerson Miller (OH) Thomas (CA) 
English Molinari 
Fawell Montgomery Thomas (WY) 
Fields Moorhead Upton 
pu (CT) — 1 E Tn 
ioca Packard Vucanovich 
Geren Parker Walker 
Gingrich Patterson Weldon 
Goss Paxon Young (FL) 
Gradison Payne (VA) Zeliff 
Hall (TX) Pursell Zimmer 

NOES—265 

Abercrombie Barnard Brewster 
Ackerman Bateman Brooks 
Alexander Beilenson Broomfield 
Andrews (ME) Bentley Browder 
Andrews (NJ) Bereuter Brown 
Andrews (TX) Berman Bruce 
Anthony Bevill Bryant 
Aspin Boehlert Bustamante 
Atkins Bonior n 
AuCoin Borski Campbell (CA) 
Bacchus Boucher Campbell (CO) 
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Cardin Johnson (CT) Pickett 
Carper Johnson (8D) Pickle 
Carr Johnston Porter 
Chapman Jones (GA) Poshard 

Jones (NC) Price 
Clement Jontz Rahall 

Kanjorski Rangel 
Coleman (MO) Kaptur Ray 
88 (TX) 2 Reed 
Co (IL) ennelly chardso 
Conyers Kildee SE 
Cooper Kleczka Rinaldo 
Costello Kolter Roe 
Cox (IL) Kopetski Roemer 
Coyne Kostmayer Rose 
Cramer LaFalce 
Darden LaRocco ee 
Davis Leach Roybal 
DeFazio Lehman (CA) R 
DeLauro Levin (MD Sabo 
Dellums Lewis (GA) 
Dicks Lipinski Sanders 

Livingston Sangmeister 
Dixon Long Savage 
Dooley Lowey (NY) Sawyer 
Dorgan (ND) Luken Saxton 
Downey Machtley Scheuer 
Durbin Manton Schiff 
Dwyer Markey Schroeder 
Dymally Martinez Schumer 
Eckart Matsui Serrano 
Edwards (CA) Mavroules Sharp 
Edwards (TX) Mazzoli Sikorski 
Engel McCloskey Sisisky 
Erdreich McCurdy Skaggs 
Espy McDade Skelton 
Evans McDermott Slattery 
Fascell McGrath Slaughter (NY) 
Fazio McHugh Smith (FL) 
Feighan McMillen (MD) Snowe 
Fish McNulty Solarz 
Flake Mfume Staggers 
Foglietta Miller (CA) Stallings 
Ford (MI) Miller (WA) Stark 
Frank (MA) Mink Stokes 
Frost Moakley Studds 
Gallo neg Swett 
Gejdenson Morella Se 
Gephardt Morrison Tanner 
M bes ae Thomas (GA) 
Gilman Murtha 3 
Glickman Myers Torricelli 
Gonzalez Nagle Towle 
Gordon Natcher Traficant 
Grandy Neal (MA) Unsoeld 
Gray Neal (NC) Vento 
Green Nowak ento 
Guarini Oakar Visclosky 
Gunderson Oberstar Volkmer 
Hall (OH) Obey Walsh 
Hamilton Olin Washington 
Harris Ortiz Waters 
Hayes (IL) Orton Waxman 
Hefner Owens (NY) Weber 
Hertel Owens (UT) Weiss 
Hoagland Oxley Wheat 
Hochbrueckner Pallone Whitten 
Horn Panetta Williams 
Horton Payne (NJ) Wilson 
Houghton Pease Wise 
Hoyer Pelosi Wolf 
Huckaby Penny Wolpe 
Hughes Perkins Wyden 
Hyde Peterson (FL) Yates 
Jacobs Peterson (MN) Yatron 
Jenkins Petri Young (AK) 

NOT VOTING—20 
Annunzio Hatcher Mineta 
Boxer Hopkins Moody 
Collins (MI) Jefferson Smith (1A) 
de la Garza Lantos Spratt 
Ford (TN) Lehman (FL) Traxler 
Gibbons Lent Wylie 
Goodling Levine (CA) 
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Messrs. PENNY, GILCHREST, GUN- 
DERSON, WASHINGTON, MORRISON, 
and RINALDO, and Mrs. BYRON 
changed their vote from ‘‘aye”’ to “no.” 
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Mrs. ROUKEMA changed her vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mrs. COLLINS of Michigan. Mr. 
Chairman, during the vote on the Solo- 
mon amendment, I was inadvertently 
detained due to the fact that I was 
Speaking to over 100 constituents of my 
district, who are members of the Na- 
tional Tenants Association. I missed 
the vote by approximately 30 seconds. 
Had I been present, I would have voted 
bio so e 

PERSONAL EXPLANATION 

Mr. TORRES. Mr. Chairman, during 
the vote on the Berman amendment to 
the Snowe amendments en bloc, I was 
inadvertently delayed. 

If I had been here, I would have voted 
“yes.” 

The CHAIRMAN. Are there other 
amendments to part D? 

If not, the Clerk will read part E. 

The Clerk read as follows: 

PART E—INTERNATIONAL 
ORGANIZATIONS 

CONTRIBUTIONS TO THE INTER- 

NATIONAL RED CROSS. 

(a) UNITED STATES POLICY. Section 109 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (Public Law 99-93) is 
amended by striking out subsection (b). 

(b) UNITED STATES CONTRIBUTION.—Section 
742 of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (Public Law 100-204) 
is amended by striking out subsection (a). 

SEC. 162. REFORM IN BUDGET DECISIONMAKING 
PROCEDURES OF THE UNITED NA- 
TIONS AND ITS SPECIALIZED AGEN- 
CIES. 

(a) ASSESSED CONTRIBUTIONS.—For assessed 
contributions authorized to be appropriated by 
section 102 of this Act, the President may with- 
hold 20 percent of the funds appropriated for 
the United States assessed contribution to the 
United Nations or to any of its specialized agen- 
cies for any calendar year if the United Nations 
or any such agency has failed to implement or 
to continue to implement consensus-based deci- 
sionmaking procedures on budgetary matters 
which assure that sufficient attention is paid to 
the views of the United States and other member 
states who are major financial contributors to 
such assessed budgets. 

(b) NoTICE TO CONGRESS.—The President shall 
notify the Congress when a decision is made to 
withhold any share of the United States as- 
sessed contribution to the United Nations or its 
specialized agencies pursuant to subsection (a) 
and shall notify the Congress when the decision 
is made to pay any previously withheld assessed 
contribution. A notification under this sub- 
section shall include appropriate consultation 
between the President (or his representative) 
and the Committee on Foreign Affairs of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate. 

(c) CONTRIBUTIONS FOR PRIOR YEARS.—Sub- 
ject to the availability of appropriations, pay- 
ment of assessed contributions for prior years 
may be made to the United Nations or any of its 
specialized agencies notwithstanding subsection 
(a) of this section, section 405 of the Foreign Re- 
lations Authorization Act, Fiscal Years 1990 and 
1991 (Public Law 101-246) and section 143 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (Public Law 99-93) if such 
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payment would further United States interests 
in that organization. 

(d) REPORT TO CONGRESS.—Not later than 
February 1 of each year, the President shall 
submit a report to the Congress concerning the 
payment of assessed contributions to the United 
Nations and any of its specialized agencies dur- 
ing the preceding calendar year. 

SEC. 163. REPORT TO CONGRESS CONCERNING 
UNITED NATIONS SECONDMENT. 

Section 701 of the Foreign Relations Author- 
ieation Act, Fiscal Years 1988 and 1989 (Public 
Law 100-204; 22 U.S.C. 287e note) is amended by 
striking out subsection (b). 

SEC. 164. PERMANENT INTERNATIONAL ASSOCIA- 
TION OF ROAD CONGRESSES. 

The Act of June 18, 1926 (22 U.S.C. 269) is 
amended by striking out ''not exceeding $3,000 
per annum and inserting in lieu thereof "euch 
sums as may be necessary for each fiscal year”. 
SEC. 165. INTERNATIONAL BOUNDARY AND 
WATER COMMISSION. 

Section 103 of the Act of September 13, 1950 (22 
U.S.C. 277d-3), is amended by inserting ‘‘official 
entertainment and other representation ex- 
penses within the United States for the United 
States section: after guard purposes: 

SEC. 166. INTERNATIONAL FISHERIES COMMIS- 
SIONS ADVANCE PAYMENTS. 

Section 3 of the Department of State Basic 
Authorities Act of 1956 (22 U.S.C. 2670) is 
amended— 


(1) at the end of subsection (j) by striking 
"and"; 

(2) in subsection (k) by striking the period and 
inserting in lieu thereof "; and”; and 

(3) by adding after subsection (k) the follow- 
ing new subsection: 

) make payments in advance, of the United 
States share of necessary erpenses for inter- 
national fisheries commissions, from appropria- 
tions available for such purpose. 

SEC. 167. JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION. 

Section 6 of the Japan-United States Friend- 
ship Act (22 U.S.C. 2905) is amended in para- 
graph (4) by inserting ''or for not more than 50 
percent of administrative ezpenses in the United 
States after “Japan”. 

SEC. 168. BRITISH-AMERICAN INTERPARLIA- 
MENTARY GROUP. 

(a) ESTABLISHMENT AND MEETINGS.—Not to 
erceed 24 Members of Congress shall be ap- 
pointed to meet jointly, and at least annually 
and when the Congress is not in session (except 
that this restriction shall not apply to meetings 
held in the United States), with representatives 
of the House of Commons and the House of 
Lords of the Parliament of Great Britain for dis- 
cussion of common problems in the interest of 
relations between the United States and Great 
Britain. The Members of Congress so appointed 
shall be referred to as the “United States 
group" of the United States Interparliamentary 
Group. 

(b) APPOINTMENT OF MEMBERS.—Of the Mem- 
bers of Congress appointed for purposes of this 
section— 

(1) half shall be appointed by the Speaker of 
the House of Representatives from among Mem- 
bers of the House (not less than 4 of whom shall 
be members of the Committee on Foreign Af- 
fairs), and 

(2) half shall be appointed by the President of 
the Senate, upon recommendations of the major- 
ity and minority leaders of the Senate, from 
among Members of the Senate (not less than 4 of 
whom shall be members of the Committee on 
Foreign Relations). 

Such appointments shall be for the period of 
each meeting of the  British-American 
Interparliamentary Group, except for the 4 mem- 
bers of the Committee on Foreign Affairs and 
the 4 members of the Committee on Foreign Re- 
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lations, whose appointments shall be for the du- 
ration of each Congress. 

(c) CHAIR AND VICE CHAIR.—(1) The Chair or 
Vice Chair of the House delegation of the Unit- 
ed States group shall be a member from the Com- 
mittee on Foreign Affairs. 

(2) Unless the President of the Senate, upon 
the recommendation of the majority leader, de- 
termines otherwise, the Chair or Vice Chair of 
the Senate delegation of the United States group 
Shall be a Member from the Committee on For- 
eign Relations. 

(d) FUNDING.—There is authorized to be ap- 
propriated $50,000 for each fiscal year to assist 
in meeting the erpenses of the United States 
group for each fiscal year for which an appro- 
priation is made, half of which shall be for the 
House delegation and half of which shall be for 
the Senate delegation. The House and Senate 
portions of such appropriations shall be dis- 
bursed on vouchers to be approved by the Chair 
of the House delegation and the Chair of the 
Senate delegation, respectively. 

(e) CERTIFICATION OF EXPENDITURES.—The 
certificate of the Chair of the House delegation 
or the Senate delegation of the United States 
group shall be final and conclusive upon the ac- 
counting officers in the auditing of the accounts 
of the United States group. 

(f) ANNUAL REPORT. —The United States group 
shall submit to the Congress a report for each 
fiscal year for which an appropriation is made 
for the United States group, which shall include 
its erpenditures under such appropriation. 

SEC. 169. UNITED STATES DELEGATION TO THE 

PARLIAMENTARY ASSEMBLY OF THE 

CONFERENCE ON SECURITY AND CO- 
OPERATION IN EUROPE (CSCE). 

(a) ESTABLISHMENT.—Not to exceed 17 Mem- 
bers of Congress shall be appointed to meet 
jointly and annually with representative par- 
liamentary groups from other Conference on Se- 
curity and Cooperation in Europe (hereinafter 
designated as '"CSCE') members for the pur- 
poses of assessing the implementation of the ob- 
jectives of the CSCE, discussing subjects ad- 
dressed during the meetings of the Council of 
Ministers for Foreign Affairs and the biennial 
Summit of Heads of State or Government, and 
initiating and promoting such measures as may 
further cooperation and security in Europe. 

(b) APPOINTMENT.— 

(1) Of the Members of Congress to be ap- 
pointed for the purposes of this section (herein- 
after designated as the “United States 
Group!) 

(A) in 1992 and 1993 and every odd numbered 
year thereafter, 9 Members shall be appointed 
by the Speaker of the House from Members of 
the House (not less than 4 of whom shall be from 
the Committee on Foreign Affairs including the 
Chairman) and 8 Members shall be appointed by 
the President of the Senate upon recommenda- 
tions of the majority and minority leaders of the 
Senate from Members of the Senate (not less 
than 4 of whom shall be from the Committee on 
Foreign Relations including the Vice Chair- 
man); and 

(B) in every even numbered year beginning 
1994, 8 Members shall be appointed by the 
Speaker of the House from Members of the 
House (not less than 4 of whom shall be from the 
Committee on Foreign Affairs including the Vice 
Chairman) and 9 Members shall be appointed by 
the President of the Senate upon recommenda- 
tions of the majority and minority leaders of the 
Senate from Members of the Senate (not less 
than 4 of whom shail be from the Committee on 
Foreign Relations including the Chairman). 

(2) Appointments under paragraph (1) shall be 
for the period of each meeting of the Parliamen- 
tary Assembly of the Conference on Security 
and Cooperation in Europe, ercept for the 4 
Members of the Committee on Foreign Affairs 
and the 4 Members of the Committee on Foreign 
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Relations whose appointment shall be for the 
duration of each Congress. 

(c) CHAIRMAN AND VICE CHAIRMAN.— 

(1) Of the Members of Congress to be ap- 
pointed for the purposes of this section— 

(A) during the organizational stages of the 
new Parliamentary Assembly of the CSCE in 
1992 and 1993, the Chairman of the United 
States delegation shall be from the Committee on 
Foreign Affairs of the House of Representatives 
and the Vice Chairman shall be from the Com- 
mittee on. Foreign Relations of the Senate; 

(B) in 1994, and in every even numbered year 
thereafter, the Chairman of the United States 
delegation to the Parliamentary Assembly of the 
CSCE shall be from the Committee on Foreign 
Relations of the Senate and the Vice Chairman 
shall be from the Committee on Foreign Affairs 
of the House of Representatives; and 

(C) in 1995 and every odd numbered year 
thereafter the Chairman of the United States 
delegation to the Parliamentary Assembly of the 
CSCE shall be from the Committee on Foreign 
Affairs of the House of Representatives and the 
Vice Chairman shall be from the Foreign Rela- 
tions Committee of the Senate. 

(2) In the absence of the Chairman the Vice 
Chairman shall act in his stead. 

(d) SECRETARIES.—Each delegation shall have 
2 secretaries, one of whom shall be appointed by 
the Chairman and one of whom shall be ap- 
pointed by the Vice Chairman. 

(e) FUNDING.— 

(1) There is authorized to be appropriated for 
each fiscal year for the annual contribution of 
the United States toward the maintenance of 
the Parliamentary Assembly of the Conference 
on Security and Cooperation in Europe $750,000. 

(2) There is authorized to be appropriated for 
each fiscal year $80,000 to assist in meeting the 
erpenses of the United States Group of the Con- 
ference on Security and Cooperation in Europe. 
For each fiscal year for which an appropriation 
is made under this paragraph, half of such ap- 
propriation may be disbursed on voucher to be 
approved by the Chairman and half of such ap- 
propriation may be disbursed on voucher to be 
approved by the Vice Chairman. 

(3) Amounts authorized to be appropriated 
under this subsection shall remain available 
until ezpended. 

(f ANNUAL REPORT.—The United States 
Group of the Parliamentary Assembly of the 
Conference on Security and Cooperation in Eu- 
rope shall submit to the Congress a report for 
each fiscal year for which an appropriation is 
made, including its ezpenditures under such ap- 
propriation. The certificate of the Chairman 
and Vice Chairman of the Parliamentary Assem- 
bly of the Conference on Security and Coopera- 
tion in Europe shall hereafter be final and con- 
clusive upon the accounting officers in the au- 
diting of the accounts of the United States 
Group of the Parliamentary Assembly of the 
Conference on Security and Cooperation in Eu- 
rope. 

SEC. 170. REPORT CONCERNING THE UNITED NA- 
TIONS EDUCATIONAL, SCIENTIFIC 
AND CULTURAL ORGANIZATION. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State (in 
consultation with the heads of all appropriate 
bureaus and offices of the Department of State) 
shall prepare and submit to the Congress a re- 
port on the activities after April 30, 1990 of the 
United Nations Educational, Scientific and Cul- 
tural Organization. 

SEC. 171. INTER-AMERICAN FOUNDATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.—The 
first sentence of section 401(s)(2) of the Foreign 
Assistance Act of 1969 is amended to read as fol- 
lows: ''There are authorized to be appropriated 
$28,800,000 for fiscal year 1992 and $31,000,000 
for fiscal year 1993 to carry out this section. 
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(b) BOARD OF DIRECTORS.— 

(1) QUALIFICATIONS.—Section 401(g) of the 
Foreign Assistance Act of 1969 is amended by 
adding at the end the following: "AN individ- 
uals appointed to the Board shall possess an 
understanding of, and sensitivity to, community 
development processes. Not more than 5 members 
of the Board may be members of the same politi- 
cal party. 

(2) TRANSITION RULE.—The amendment made 
by paragraph (1) shall not affect appointments 
to the Board of the Inter-American Foundation 
before the date of the enactment of this Act. 

(c) PRINCIPAL OFFICE.—Section 401(q) of the 
Foreign Assistance Act of 1969 is amended to 
read as follows: 

“(q) The Foundation shall maintain its prin- 
cipal office in the metropolitan Washington, 
D.C., area. The Foundation may establish agen- 
cies, branch offices, or other offices in any place 
or places outside the United States in which the 
Foundation may carry on all or any of its oper- 
ations and business. 

(d) EXPENSES FOR MEETINGS AND PRINTING.— 
Section 401 of the Foreign Assistance Act of 1969 
is amended by adding at the end the following: 

v) Funds made available to the Foundation 
may be used for the erpenses described in sec- 
tion 1345 of title 31, United States Code (relating 
to travel, transportation, and subsistence er- 
penses for meetings). 

“(w) Funds made available to the Foundation 
may be usea for printing and binding without 
regard to any other provision of law. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part E be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

AMENDMENT OFFERED BY MR. BEREUTER 

Mr. BEREUTER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BEREUTER: 
Page 60, after line 12, insert the following: 
SEC. 172. ENHANCED SUPPORT FOR UNITED NA- 

TIONS PEACEKEEPING 

(a) ACTIONS BY THE SECRETARY GENERAL OF 
THE UNITED NATIONS.—The Secretary of 
State, through the United States Represent- 
ative to the United Nations, should propose 
to the Secretary General of the United Na- 
tions that the United Nations should explore 
means, including procedures and organiza- 
tional initiative, for expediting the imple- 
mentation of peacekeeping operations au- 
thorized by the Security Council. 

(b) REPORT OF THE SECRETARY OF STATE.— 
Not later than 90 days after the date of the 
enactment of this Act, the Secretary of 
State shall prepare and submit, to the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives, a report which 
makes recommendations concerning changes 
in United States law which would permit the 
United States to participate more fully, rap- 
idly, and completely in peacekeeping oper- 
ations authorized by the United Nations. 
Such report shall include legislative rec- 
ommendations to make appropriated funds 
more readily available for peacekeeping pur- 
poses on an emergency basis. 

Mr. BEREUTER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 
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Mr. BEREUTER. Mr. Chairman, since 
1948, more than 500,000 soldiers and ci- 
vilians have been engaged in U.N. 
peacekeeping activities. 

U.N. peacekeepers have been active 
in Lebanon, Cyprus, Namibia, and more 
recently in Iraq and Kuwait. 

In the coming weeks the U.N. peace- 
keepers will assume duties in Angola 
and in the West Sahara. 

It is also possible that they will 
begin actions in Cambodia and, later 
on down the road, in Afghanistan. 

Most interesting, there is a strong 
likelihood that U.N. peacekeepers will 
be a party of the negotiated settlement 
in El Salvador. Thus, one of the most 
intractable situations in Central Amer- 
ica may be resolved in part by the pres- 
ence of U.N. peacekeepers. 

For their activities, U.N. peace- 
keepers were the recipient of the 1988 
Nobel Peace Prize. It was an award 
that was richly deserved. 

Given the current reduction in inter- 
national tensions, a new spirit of co- 
operation has emerged. East and West 
are looking for common solutions to 
common problems. 

This spirit has been reflected by a 
more active role for the United 
Nationa in general, and U.N. peace- 
keeping activities in particular. 

The peacekeeping potential of the 
United Nations has been vividly dem- 
onstrated during the Persian Gulf cri- 
sis. For hundreds of thousands, even 
millions, of refugees, U.N. peace- 
keepers are the buffer that separates 
them from the remaining armies of 
Saddam Hussein. 

Still, I would suggest that U.N. 
peacekeepers have been underutilized 
as a vehicle for promoting human 
rights and defending humanitarian ac- 
tivities worldwide. 

But while the Persian Gulf war high- 
lights the potential role of U.N. peace- 
keepers, it has also demonstrated the 
limitations that they face. 

It has demonstrated that, in some re- 
spects, the relevant U.N. agencies are 
not well equipped to respond in a time- 
ly fashion to unforeseen emergencies, 
and that the institutional arrange- 
ments are often ad hoc. 

It has demonstrated that the U.N. 
system does not always have the finan- 
cial resources to support peacekeepers 
in sufficient numbers to perform their 
mission. 

U.N. peacekeeping forces also are 
limited by the sovereign rights of the 
member nations. Recently, U.N. peace- 
keepers have not been permitted to 
enter Sudan or Liberia, where civil war 
has caused massive social upheaval and 
famine. Although the United Nations 
wished to intervene with peacekeepers, 
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they were not permitted to enter be- 
cause the respective nations would not 
permit the United Nations to enter. 

My amendment highlights the impor- 
tance of U.N. peacekeepers, and calls 
upon the administration to work with 
the United Nations to fully exploit the 
potential that U.N. peacekeepers offer. 
It speaks to the establishment of effec- 
tive institutional mechanisms. 

It also requires a report from the 
Secretary of State that will explore 
more effective methods for the United 
States to participate in U.N. peace- 
keeping activities. 

In serving the international interest 
of peace, U.N. peacekeepers also serve 
the U.S. interest. We need to support 
them in a more organized fashion. My 
amendment seeks to do just that; 
therefore, I urge my colleagues to sup- 
port this amendment. 

Mr. BERMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the gentleman from 
Nebraska has proposed a good amend- 
ment. I support the amendment, and I 
urge the body to adopt the amendment. 

Ms. SNOWE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I want to congratu- 
late the gentleman for offering this 
amendment. I think it will be very 
helpful and constructive, and I would 
support it and urge its adoption. 

Mr. BEREUTER. Mr. Chairman, will 
the gentlewoman yield? 

Ms. SNOWE. I am happy to yield to 
the gentleman from Nebraska. 

Mr. BEREUTER. Mr. Chairman, I 
thank the gentlewoman for supporting 
this amendment, and I thank the chair- 
man for the assistance of staff and the 
Members on both sides of the aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Nebraska [Mr. BEREUTER]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to part E? 

If not, the Clerk will read part F. 

The Clerk read as follows: 

PART F—MISCELLANEOUS PROVISIONS 
SEC, 181. TRANSITION FOR REFUGEE SHORTFALL. 

(a) IN GENERAL.—If there is a shortfall (as de- 
fined in subsection (b)) in a refugee class (as de- 
fined in subsection (c)) for fiscal year 1991— 

(1) the number of such shortfall shall be 
added to the number of refugees determined 
under section 207(a)(2) of the Immigration and 
Nationality Act for such class for fiscal year 
1992 for purposes of limits on the numbers of ref- 
ugees who are admitted in fiscal year 1992, and 

(2) funds authorized to be appropriated for 
fiscal year 1991 for assistance with respect to 
refugees are authorized to remain available for 
obligation during fiscal year 1992 with respect to 
refugees admitted pursuant to the increase pro- 
vided under paragraph (1). 

(b) SHORTFALL DEFINED.—In subsection (a), 
the term “shortfall” means, with respect to a 
refugee class in a fiscal year, the number by 
which— 

(1) the number determined for such class by 
the President under subsection (a)(2) of section 
207 of the Immigration and Nationality Act for 
such fiscal year, ezceeds 
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(2) the number of refugees in the refugee class 
admitted under such section during such fiscal 
year. 

(c) REFUGEE CLASS DEFINED.—In this section, 
the term reſugee class means, with respect to 
a fiscal year, refugees in a specified region who 
have been determined by the President, under 
section 207(a)(2) of the Immigration and Nation- 
ality Act with respect to such fiscal year, to be 
of special humanitarian concern to the United 
States. 

SEC. 182. Kc ADVISORY FOR JALISCO, MEX- 


Section 134 of the Foreign Relations Author- 
ieation Act, Fiscal Years 1986 and 1987 is re- 
pealed. 

SEC. 183. THE FOREIGN RELATIONS OF THE UNIT- 
ED STATES HISTORICAL SERIES. 

(a) AMENDMENT TO 1956 ACT.—The State De- 
partment Basic Authorities Act of 1956 is 
amended by adding at the end thereof the fol- 
lowing new title: 


*TITLE IV—FOREIGN RELATIONS OF THE 
UNITED STATES HISTORICAL SERIES 
“SECTION 401. GENERAL AUTHORITY AND CON- 
TENTS OF PUBLICATION. 

“(a) CHARTER OF THE PUBLICATION.—The De- 
partment of State shall continue to publish the 
'Foreign Relations of the United States' histori- 
cal series (hereafter in this title referred to as 
the ‘FRUS series'), which shall be a thorough, 
accurate, and reliable documentary record of 
major United States foreign policy decisions and 
significant United States diplomatic activity. 
Volumes of this publication shall include the 
records needed to provide a comprehensive 
record of the major foreign policy decisions and 
actions of the United States Government, to- 
gether with appropriate materials concerning 
the facts which contributed to the formulation 
of policies, as well as memoranda and other doc- 
uments providing supporting and alternative 
views to the policy position ultimately adopted. 

"(b) EDITING PRINCIPLES.—The editing of the 
record for preparation of the FRUS series shall 
be guided by the principles of historical objectiv- 
ity and accuracy. Documentary terts shall not 
be altered and deletions shall not be made with- 
out indicating in the published tert that a dele- 
tion has been made. Except as subject to the 
provisions of this title, the published record 
shall omit no facts which were of major impor- 
tance in reaching a decision, and nothing shall 
be omitted for the purpose of concealing a defect 
of policy. 

"(c) DEADLINE FOR PUBLICATION OF DOCU- 
MENTS.—Volumes in the FRUS series shall be 
published not more than 30 years after the 
events documented. 

“SEC, 402. RESPONSIBILITY FOR PREPARATION 
OF THE FRUS SERIES. 

"(a) IN GENERAL.—(1) The Historian of the 
Department of State shall be responsible for the 
preparation of the FRUS series including the se- 
lection of records in accordance with the provi- 
sions of this title. The Advisory Committee on 
Historical Diplomatic Documentation shall re- 
view records, and shall advise and make rec- 
ommendations to the Historian concerning all 
aspects of preparation and publication of the 
FRUS series, including, in accordance with the 
procedures contained in section 403, the selec- 
tion of records for inclusion in volumes of the 


series. 

e) Other departments, agencies, and other 
entities of the United States Government shall 
cooperate with the Office of the Historian by 
providing full and complete access to the records 
and other materials pertinent to the record of 
United States foreign policy decisions and ac- 
tions and by providing copies of selected records 
in accordance with the procedures developed 
under section 403. 
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"(b) NATIONAL ARCHIVES AND RECORDS AD- 
MINISTRATION.—Notwithstanding any other pro- 
vision of this title, the requirement for the Na- 
tional Archives and Records Administration to 
provide access to, and copies of, records and 
other materials to the Department of State for 
the FRUS series shall be governed by chapter 21 
of title 44, United States Code, by any agree- 
ment concluded between the Department of 
State and the National Archives and Records 
Administration, and, in the case of Presidential 
records, by section 2204 of such title. 

“SEC. 403. PROCEDURES FOR IDENTIFYING DOCU- 
MENTS FOR THE 


"(a) DEVELOPMENT OF PROCEDURES.—Not 
later than October 1, 1991, each department, 
agency, or other entity of the United States 
Government engaged in foreign policy formula- 
tion, execution, or support shall develop proce- 
dures for its historical office (or a designated in- 
dividual in the event that there is no historical 
office)— 

J to coordinate with the State Department's 
Office of the Historian in selecting documents 
and other materials for possible inclusion in the 
FRUS series; 

"(2) to permit full access to the original, 
unrevised records by such individuals holding 
appropriate security clearances as have been 
designated by the Secretary of State as liaison 
to that department, agency, or entity, for pur- 
poses of this title, and by members of the Advi- 
sory Committee; and 

to permit access to specific types of 

records not selected for inclusion in the FRUS 
series by the individuals identified in paragraph 
(2) when requested by the Historian in order to 
confirm that records selected by that depart- 
ment, agency or entity accurately represent the 
policymaking process reflected in the relevant 
part of the FRUS series. 
Except that, nothing in this section shall require 
the publication and disclosure, or search and re- 
view, of operational files of the Central Intel- 
ligence Agency, as determined in accordance 
with section 701 of the National Security Act (50 
U.S.C. 413). 

"(b) DECLASSIFICATION REVIEW.—(1) Records 
selected for inclusion in the FRUS series shall be 
submitted to the respective originating agency 
for declassification review in accordance with 
that agency's procedures for such review, ezcept 
that such declassification review shall be com- 
pleted by the originating agency within 180 
days. If the originating agency determines that 
any such record is not declassifiable, then the 
originating agency shall attempt to make such 
deletions in the text as will make the record 
declassifiable. 

"(2) If the Advisory Committee determines 
that the meaning of the records proposed for in- 
clusion in a volume of the FRUS series would be 
so altered or changed by deletions made under 
paragraph (1), or if the Committee determines as 
a result of inspection of other documents under 
subsection (a)(3) that publication in that condi- 
tion could be misleading or lead to an inac- 
curate or incomplete historical record, then the 
Advisory Committee shall so advise the Sec- 
retary of State and submit recommendations to 
resolve the issue. 

"(3) The Advisory Committee shall have full 
and complete access to the original tert of any 
record in which deletions have been made, sub- 
ject to the requirements of the originating agen- 
cy pursuant to this section. 

"(4) If a record is deleted in whole or in part 
as a result of review under this subsection then 
a note to that effect shall be inserted at the ap- 
propriate place in the FRUS volume. 

"(c) NATIONAL SECURITY INFORMATION.— 
Nothing in this section shall be construed as re- 
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quiring access to or publication of records in a 
manner that would be inconsistent with the law 
related to the classification of information for 
national security reasons, or with agency proce- 
dures implemented in accordance with law to 
control access to classified information. 

d) PRIVILEGED INFORMATION.— 

% Subject to paragraph (2), nothing in this 
section shall be construed as requiring access to 
or publication of information for which the 
President asserts a claim of special privilege 
under the Constitution or laws of the United 


States. 

*(2) If the President instructs a department, 
agency or entity of the United States to with- 
hold information based on a claim of privilege— 

A) a note to this effect shall be made at the 
appropriate place in the FRUS series; and 

) the President shall submit a written re- 
port to Congress describing the nature of the 
records in question and the justification for 
withholding them. 

“SEC. 404. RELATIONSHIP TO THE PRIVACY ACT 
AND THE FREEDOM OF INFORMA- 
TION ACT. 

"(a) PRIVACY ACT.—Nothing in this title may 
be construed as requiring the public disclosure 
of records or portions of records protected under 
section 552a of title 5, United States Code (relat- 
ing to the privacy of personal records). 

*(b) FREEDOM OF INFORMATION ACT.—(1) Ex- 
cept as provided in paragraph (2), no record (or 
portion thereof) shall be excluded from publica- 
tion in the FRUS series solely by virtue of the 
application of section 552(b) of title 5, United 
States Code (relating to the exemption of certain 
matters from freedom of information require- 
ments), other than section 552(b)(6). 

*(2) Records described in section 222(f) of the 
Immigration and Nationality Act (relating to 
visa records) shall be excluded from publication 
in the FRUS series. 

*SEC. 405. ADVISORY COMMITTEE. 

"(a) ESTABLISHMENT.—(1) There is established 
on a permanent basis the Advisory Committee 
on Historical Diplomatic Documentation for the 
Department of State. The activities of the Advi- 
sory Committee shall be coordinated by the Of- 
fice of the Historian of the Department of State. 

"(2) The Advisory Committee shall be com- 
posed of 11 members and an ezecutive secretary. 
The Historian shall serve as executive secretary. 

"(3)(A) No more than two members of the Ad- 
visory Committee shall be employees of the De- 
partment of State appointed by the Secretary of 
State. Such members shall serve at the pleasure 
of the Secretary. 

"(B) The remaining members of the Advisory 
Committee shall be distinguished historians, po- 
litical scientists, archivists, and international 
lawyers, appointed by the Secretary of State. In 
appointing members of the Advisory Committee 
under this subparagraph, the Secretary shall 
take into account recommendations made by the 
leading professional societies in these fields, in- 
cluding the American Historical Association, the 
Organization of American Historians, the Amer- 
ican Political Science Association, the Society of 
American Archivists, the American Society of 
International Law, and the Society for Histo- 
rians of American Foreign Relations. 

"(b) TERMS OF SERVICE FOR APPOINTMENTS.— 
Each member of the Advisory Committee ap- 
pointed from the private sector shall be ap- 
pointed to serve a term of 3 years, except that 
the Secretary of State shall make the initial ap- 
pointments as follows: 

"(1) Three members shall be appointed to 
serve for terms of 1 year. 

“(2) Three members shall be appointed to 
serve for terms of 2 years. 

"(3) Three members shall be appointed to 
serve for terms of 3 years. 

Any vacancy in the membership of Advisory 
Committee shall be filled in the same manner as 
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the original appointment and an individual ap- 
pointed to fill a vacancy shall be appointed to 
serve for the remainder of the term. A member 
may be reappointed upon erpiration of his or 
her term. 

“(c) SELECTION OF CHAIRPERSON.—The Advi- 
sory Committee shall select its chairperson from 
among its members. 

"(d) MEETINGS.—Meetings of the Advisory 
Committee shall be held at least quarterly or 
otherwise as frequently as may be necessary to 
carry out its duties. 

"(e) SECURITY CLEARANCES.—All members of 
the Advisory Committee shall be granted the 
necessary security clearances, subject to the 
standard procedures for granting such clear- 
ances. 

Y COMPENSATION.—(1) Members of the Advi- 
sory Committee— 

A) except as provided in paragraph (2), 
shall each receive compensation at a rate of not 
to erceed the daily equivalent of the annual 
rate of basic pay payable for grade GS-18 of the 
General Schedule under section 5332 of title 5, 
United States Code, for each day such member is 
engaged in the actual performance of the duties 
of the Advisory Committee; and 

) shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Advisory Committee. 

“(2) Any member of the Advisory Committee 
who is an officer or employee of the United 
States shall not be paid compensation for serv- 
ices performed as a member of the Advisory 
Committee. 

"(3) The Secretary of State is authorized to 
provide for necessary secretarial and staff as- 
sistance for the Advisory Committee. 

"(4) The Federal Advisory Committee Act 
Shall not apply to the Advisory Committee to the 
extent that the provisions of this title are incon- 
sistent therewith. 

*SEC. 406. DEFINITIONS. 

* For purposes of this title— 

J the term ‘Advisory Committee’ means the 
Advisory Committee on Historical Diplomatic 
Documentation; 

“(2) the term ‘Historian’ means the Historian 
of the Department of State or any successor offi- 
cer of the Department of State responsible for 
carrying out the functions of the Office of the 
Historian of the Department of State, as in ef- 
fect on the date of enactment of this title; 

) the term ‘originating agency means, with 
respect to a record, the department, agency, or 
entity of the United States (or any officer or em- 
ployee thereof acting in his official capacity) 
that publishes, issues, or otherwise prepares 
that record; and 

"(4) the term ‘record’ includes any written 
material (including any document, memoran- 
dum, correspondence, statistical data, book, or 
other papers), map, photograph, machine read- 
able material, or other documentary material, 
regardless of physical form or characteristics, 
made or received by an agency of the United 
States Government under Federal law or in con- 
nection with the transaction of public business 
and preserved or appropriate for preservation by 
that agency or its legitimate successor as evi- 
dence of the organization, functions, policies, 
decisions, procedures, operations, or other ac- 
tivities of the Government or because of the in- 
formational value in them, and such term does 
not include library or museum material made or 
acquired and preserved solely for reference or 
erhibition purposes, any extra copy of a docu- 
ment preserved only for convenience or ref- 
erence, or any stocks of publications or of proc- 
essed documents. 
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(b) DECLASSIFICATION OF STATE DEPARTMENT 
DOCUMENTS.— 

(1) Not later than 180 days after the date of 
the enactment of this Act, the Secretary of State 
shall prepare and submit a written report to the 
Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign 
Relations of the Senate on the ertent to which 
each classified document prepared by the De- 
partment of State (or any officer or employee 
thereof acting in his official capacity) will be re- 
viewed for declassification not later than 30 
years after the document was prepared. 

(2) If the report required under paragraph (1) 
indicates that not all classified documents pre- 
pared by the Department of State will be re- 
viewed for declassification within 30 years after 
preparation, the Secretary shall submit a plan 
to achieve this objective. 

(c) PREVIOUS ADVISORY COMMITTEE ON HIS- 
TORICAL DIPLOMATIC DOCUMENTATION.—The 
Advisory Committee on Historical Documenta- 
tion of the Department of State established be- 
fore the date of the enactment of this Act shall 
terminate on such date. 

(d) EFFECTIVE DATES.—In order to come into 
compliance with section 401(c) of the State De- 
partment Basic Authorities Act of 1956, as added 
by this section, the Secretary of State shall en- 
sure that, by the end of the 3-year period begin- 
ning on the date of the enactment of this Act, 
all volumes of the FRUS series for the years that 
are more than 30 years before the end of that 3- 
year period have been published. 

SEC. 184. IMPLEMENTATION OF THE NAIROBI 
FORWARD-LOOKING STRATEGIES 
FOR THE ADVANCEMENT OF WOMEN. 

(a) SENSE OF CONGRESS.—It is the sense of the 
Congress that the Secretary of State should sub- 
mit to the United Nations Secretary General by 
the 1995 deadline the report on the United 
States implementation of the Nairobi Forward- 
Looking Strategies for the Advancement of 
Women (Nairobi Strategies), as adopted by the 
40th session of the United Nations General As- 
sembly in Resolution 40/108 on December 13, 
1985. 

(b) REPORTS TO CONGRESS.— 

(1) Two years after the date of the enactment 
of this Act, the Secretary of State shall submit 
to the Congress a report on the progress of the 
United States implementation of the Nairobi 
Strategies. 

(2) Not later than 90 days prior to the 1995 
deadline referred to in subsection (a), the Sec- 
retary of State shall submit to the Congress a 
preliminary version of the final report to be sub- 
mitted to the Secretary General of the United 
Nations. 

SEC. 185. DENIAL OF VISAS TO U.S. CITIZENS. 

(a) INVESTIGATION.—Not later than 30 days 
after the date of the enactment of this Act, the 
Secretary of State shall initiate an investigation 
of the policies and practices of foreign govern- 
ments which deny visas to United States citizens 
with valid United States passports solely be- 
cause the passport is endorsed with proof of 
travel to another country. 

(b) UNITED STATES ACTIONS.—The Secretary 
of State shall immediately take steps to protest 
recent cases of the policies and practices de- 
scribed in subsection (a) and shall seek to obtain 
assurances from such foreign governments that 
those policies and practices will be changed. 

(c) REPORT TO CONGRESS.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary shall submit a report to the Con- 
gress concerning the investigation under sub- 
section (a) and steps taken under subsection (b). 
SEC. 186. STUDY OF TECHNICAL SECURITY AND 

COUNTERINTELLIGENCE CAPABILI- 
TIES. 

(a) STUDY BY INSPECTOR GENERAL.—Not later 

than 30 days after the date of enactment of this 
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Act, the Inspector General of the Department of 
State shall initiate, with the cooperation of 
other appropriate Federal agencies, a study of 
the overseas technical security and counterintel- 
ligence capabilities and practices of the Depart- 
ment of State. The study shall be completed not 
later than one year after the date of enactment. 

(b) CONTENT.—The study shall evaluate— 

(1) the overseas technical security and coun- 
terintelligence capabilities of the Department of 
State since the enactment of the Omnibus Diplo- 
matic Security and Antiterrorism Act of 1986; 

(2) the level of the State Department's capa- 
bilities in technical security and counterintel- 
ligence relative to the technical and human in- 
telligence threats identified by other appropriate 
Federal agencies; and 

(3) whether the Department of State is the 
most appropriate Federal agency to carry out 
overseas technical security and counterintel- 
ligence functions. 

(c) REPORT TO CONGRESS.—Not later than 400 
days after the date of the enactment of this Act, 
the Inspector General of the Department of 
State shall prepare and submit, with the co- 
operation of other appropriate Federal agencies, 
a written report of the findings of such study to 
the Committee on Foreign Affairs of the House 
of Representatives and the Committee on For- 
eign Relations of the Senate. The Inspector Gen- 
eral may submit such report in classified form. 
SEC. 187. GENERAL ACCOUNTING OFFICE STUDY 

OF THE FOOD AND AGRICULTURE 
ORGANIZATION. 

(a) STUDY OF FAO.—The Comptroller General 
of the United States shall conduct a study of the 
operations of the Food and Agriculture Organi- 
zation (FAO), with particular emphasis on the 
Technical Cooperation Program. Such study 
shall evaluate— 

(1) the programs and operations of the Food 
and Agriculture Organization; 

(2) the effectiveness of the Food and Agri- 
culture Organization in fulfilling its goals; 

(3) the management structure of the Food and 
Agriculture Organization; 

(4) the correspondence between the United 
States Government and the Food and Agri- 
culture organization regarding reform of FAO's 
management and budget. 

(b) REPORT TO CONGRESS.—Not later than one 
year after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall prepare and submit a report of the find- 
ings of such study to the Committee on Foreign 
Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 
SEC. 188. REPORTS CONCERNING ISRAEL. 

(a) REPORTS ON PROGRESS CONCERNING IS- 
RAEL.—Not later than 180 days after the date of 
the enactment of this Act, and every 180 days 
thereafter, the Secretary of State shall prepare 
and submit a report to the Congress concerning 
progress in the following areas: 

(1) Rescission of United Nations General As- 
sembly Resolution 3379, which maintains that 
Zionism constitutes a form of racism. 

(2) Rescission by the United Nations Security 
Council of Resolution 487, which condemned Is- 
rael for the destruction of the Osirag nuclear re- 
actor. 

(3) Recognition of the State of Israel, includ- 
ing the establishment or resumption of diplo- 
matic relations with Israel, by every member of 
the United Nations General Assemb!y. 

(b) REPORT CONCERNING THE RECOGNITION OF 
ISRAEL BY ARAB NATIONS.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of State shall prepare and submit 
a report to the Congress concerning— 

(1) the eztent to which any Arab nation which 
has refused to recognize Israel and has main- 
tained a state of belligerency with Israel has 
taken steps to end the economic boycott against 
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Israel, end the state of belligerency with Israel, 
or enter into direct negotiations with Israel to 
achieve these objectives; and 

(2) the means utilized by the United States to 
influence and encourage the Arab states which 
were allied with the United States in the Per- 
sian Gulf War to achieve the objectives under 
paragraph (1). 

SEC. 189. SENSE OF CONGRESS CONCERNING 
SEXUAL HARASSMENT AT THE DE- 
PARTMENT OF STATE. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) In June 1988, the United States Merit Sys- 
tems Protection Board issued a report entitled 
"Sexual Harassment in the Federal Government: 
An Update". That report identified the State 
Department (including the United States Infor- 
mation Agency and the United States Agency 
for International Development) as having the 
highest rate of incidence of serual harassment 
of women of any agency in the Federal Govern- 
ment. 

(2) To provide more detailed information on 
serual harassment of women at the Department 
of State and United States Information Agency, 
the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 directed the two agencies to 
contract out with private organizations with er- 
pertise in personnel systems and problems no 
later than 90 days after enactment of that Act 
to conduct detailed studies of serual harassment 
problems at their respective agencies. The pri- 
vate organizations were required to complete 
their studies and to report to Congress within 
one year after enactment. 

(3) The United States Information Agency en- 
tered in a contract with a private organization 
to begin its study even before enactment of the 
Act, and submitted a detailed report to Congress 
within the mandated deadline. That report 
found that the incidence of serual harassment 
of women at the United States Information 
Agency was not significantly greater than the 
average for other agencies of the Federal Gov- 
ernment as identified by the United States Merit 
Systems Protection Board. In response to the re- 
port, the United States Information Agency has 
instituted programs to help prevent incidents of 
sexual harassment and to respond to incidents 
that do occur, and the Agency has planned pe- 
riod follow up studies to monitor improvement. 

(4) The Department of State failed to enter 
into a contract with a private organization to 
begin its study until 8 months after enactment 
of the Act, which was 5 months after the dead- 
line required by law. The delay ensured that the 
private organization selected to conduct the 
study would be unable to meet the legislatively 
mandated deadline for submission of its report. 
This delay also ensured that the Congress would 
be unable to consider for inclusion in the For- 
eign Relations Authorization Act, Fiscal Years 
1992 and 1993 any recommendations for legisla- 
tive changes that might be contained in the re- 
port. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of State has been 
negligent in carrying out section 155 of the For- 
eign Relations Authorization Act, Fiscal Years 
1990 and 1991, “Study of Serual Harassment at 
the Department of State’’. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Inspector 
General of the Department of State shall report 
to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate on the reasons 
for the Department's negligence in adhering to 
deadlines required by law in implementing sec- 
tion 155 of the Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, and what steps, 
if any, the Department has taken to prevent 
such a failure from recurring. 
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Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part F be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

AMENDMENTS OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer four amendments, and I ask unan- 
imous consent that my four amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The . The Clerk will re- 
port the amendments. 

The Clerk read as follows: 


Amendments offered by Mr. TRAFICANT: At 
the end of title I, insert the following new 
section: 

SEC. —. BUY-AMERICAN REQUIREMENT.—(1) 
The Secretary shall award to a domestic 
firm a contract for the purchase of goods 
that, under the use of competitive proce- 
dures, would be awarded to a foreign firm, 
if— 

(A) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(B) when completely assembled, more than 
51 percent of the final product of the domes- 
tic firm will be domestically produced; and 

(C) the difference between the bids submit- 
ted by the foreign and domestic firms is not 
more than 6 percent. 

(2) This subsection shall not apply to the 
extent to which— 

(A) in the opinion of the Secretary, after 
taking into consideration international obli- 
gations and trade relations, such applicabil- 
ity would not be in the public interest; 

(B) in the opinon of the Secretary, after 
consultation with the Secretary of Defense, 
compelling national security considerations 
require otherwise; or 

(C) the President determines that such an 
award would be in violation of the General 
Agreements on Tariffs and Trade or an inter- 
national agreement to which the United 
States is a party. 

(3) This subsection shall apply only to con- 
tract made for which— 

(A) amounts are authorized by this title to 
be made available; and 

Page —, after line —, insert the following 
new subsection: 

SEC. —. RESTRICTIONS ON CONTRACT 
AWARDS.—No contract or subcontract made 
with funds authorized under this title may 
be awarded for the procurement of an article, 
material, or supply produced or manufac- 
tured in a foreign country whose government 
unfairly maintains in government procure- 
ment a significant and persistent pattern or 
practice of discrimination against United 
States products or services which results in 
identifiable harm to United States busi- 
nesses, as identified by the President pursu- 
ant to (g)(1)(A) of section 305 of the Trade 
Agreements Act of 1979 (19 U.S.C. 
2515(g)(1)(a)) except such restriction shall 
only be applied consistent with actions 
taken thereunder, 

Page —, after line —, insert the following 
new sections: 

SEC. —. PROHIBITION AGAINST FRAUDULENT 
USE OF MADE IN AMERICA" LABELS.—lf it 
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has been finally determined by a court or 
Federal agency that any person inten- 
tionally affixed a label bearing a ''Made in 
America" inscription, or any inscription 
with the same meaning, to any product sold 
in or shipped to the United States that is not 
made in the United States, that person shall 
be ineligible to receive any contract or sub- 
contract from the Department of State, pur- 
suant to the debarment, suspension, and in- 
eligibility procedures in subpart 9.4 of chap- 
ter 1 of title 48, Code of Federal Regulations. 

Page —, after line —, insert the following 
new section: 

Sec. —. SENSE OF THE CONGRESS. 

It is the sense of the Congress that any 
American firm that receives contracts 
persuant to this Act employs U.S. workers to 
carry out such contract. 

Sec. —. NOTICE. 

The Secretary of State shall provide proce- 
dures to inform such recipients of the Sense 
of the Congress under the above section. 


Mr. TRAFICANT (during the read- 
ing) Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. TRAFICANT. Mr. Chairman, 
these are my Buy American amend- 
ments. 

Basically they say that American 
companies get a competitive advantage 
when bidding on contracts to be award- 
ed underneath the Secretary of State. 

Second, it restricts awards to any 
companies from countries who practice 
ilegal trade against America as cited 
by our President. Third, it takes action 
for anybody who gets an award, a con- 
tract, subject to this amendment that, 
in fact, affixes a false label. 

Finally, it encourages the State De- 
partment when they do make awards 
that the companies who get those 
awards hire U.S. workers. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I am happy to 
yield to the gentleman from California. 

Mr. BERMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I accept the amend- 
ments, and I urge the body to adopt the 
gentleman's amendments. 

I am particularly enthusiastic about 
the false labeling amendment and will 
work with him very closely on these is- 
sues as we move ahead. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I am happy to 
yield to the gentlewoman from Maine. 

Ms. SNOWE. Mr. Chairman, I will tell 
the gentleman that I am certainly in 
support of these amendments, because 
I do think that they are important. I 
have supported the gentleman in the 
past in the Buy American provisions. I 
think he makes an important point 
when it comes to the restrictions that 
ought to be placed on contract awards, 
because we ought to make sure that 
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the Government is purchasing Amer- 
ican goods. Also, on the Buy America 
label, the fact that they are falsely la- 
beling by placing Made in America la- 
bels is an excellent point, and I appre- 
ciate the fact that the gentleman has 
raised all four of these issues with re- 
spect to Buy America provisions and 
also is protecting American workers in 
export of American goods to other 
countries who do not place barriers to 

American goods and services. 

I thank the gentleman for those 
amendments. 

Mr. TRAFICANT. I really appreciate 
the gentlewoman's support. ke 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

The amendments were agreed to. 

The CHAIRMAN. Are there further 
amendments to part F? 

If not, the Clerk will read part A of 
title II. 

The Clerk read as follows: 

TITLE .II—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 
PART A—UNITED STATES INFORMATION 

AGENCY 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
The following amounts are authorized to be 

appropriated for the United States Information 
Agency (other than for the Voice of America) to 
carry out international information, edu- 
cational, cultural, and exchange programs 
under the United States Information and Edu- 
cational Exchange Act of 1948, the Mutual Edu- 
cational and Cultural Exchange Act of 1961, Re- 
organization Plan Number 2 of 1977, and other 
purposes authorized by law: 

(1) SALARIES AND EXPENSES.—For “Salaries 
ang Expenses, $424,399,000 for the fiscal year 
1992. 

(2) OFFICE OF THE INSPECTOR GENERAL.—For 
“Office of the Inspector General”, $4,206,000 for 
the fiscal year 1992. 

(3) NATIONAL ENDOWMENT FOR DEMOCRACY.— 
For ''National Endowment for Democracy", 
$25,000,000 for the fiscal year 1992. 

(4) CENTER FOR CULTURAL AND TECHNICAL 
INTERCHANGE BETWEEN EAST AND WEST.—For 
“Center for Cultural and Technical Interchange 
between East and West’’, $23,000,000 for the fis- 
cal year 1992. 

SEC. 202. REPROGRAMMING OF FUNDS. 

Section 705(a)(7) of the United States Informa- 
tion and Educational Exchange Act of 1948 (22 
U.S.C. 1477c(a)(7)) is amended by striking out 
*$250,000' and inserting in lieu thereof 
SEC. 203. AUTHORITY OF THE SECRETARY. 

Paragraph (3) of section 801 of the United 
States Information and Educational Exchange 
Act of 1948 (22 U.S.C. 1471) is amended by in- 
serting and television” after "radio". 

SEC. 204. BASIC AUTHORITY. 

Section 804 of the United States Information 
and Educational Exchange Act of 1948 (22 
U.S.C. 1474) is amended— 

(1) by deleting and at the end of paragraph 
(19); 

(2) by striking out the period at the end of 
paragraph (20) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the following 
new paragraphs: 

"(21) incur expenses authorized by the For- 
eign Service Act of 1980 (22 U.S.C. 3901 et seq.); 

22) furnish living quarters as authorized by 
section 5912 of title 5, United States Code; and 
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023) provide allowances as authorized by sec- 
tions 5921 through 5928 of title 5, United States 
Code. 

SEC. 205. PAYMENT OF CERTAIN EXPENSES FOR 
PARTICIPANTS. 

Paragraph (9) of section 804 of the United 
States Information and Educational Ezchange 
Act of 1948 (22 U.S.C. 1474) is amended to read 
as follows: 

"(9) pay to or for individuals, not United 
States Government employees, participating in 
activities conducted under this Act, the costs of 
emergency medical erpenses, preparation and 
transport to their former homes of the remains 
of such participants or their dependents who die 
while away from their homes during such par- 
ticipation, and health and accident insurance 
premiums for participants or health and acci- 
dent benefits for participants by means of a pro- 
gram of self-insurance;"'. 

SEC. 206. USIA POSTS AND PERSONNEL OVER- 

(a) USIA POSTS AND PERSONNEL OVERSEAS.— 
The United States Information and Educational 
Exchange Act of 1948 is amended by adding 
after section 811 the following: 

“USIA POSTS AND PERSONNEL OVERSEAS 

"SEC. 812. (a) LIMITATION.—Ezcept as pro- 
vided under this section no funds authorized to 
be appropriated to the United States Informa- 
tion Agency may be used to pay any erpense as- 
sociated with the closing of any United States 
Information Agency post abroad. 

"(b) NOTIFICATION.—Not less than 45 days be- 
fore the closing of any United States Informa- 
tion Agency post abroad the Director of the 
United States Information Agency shall notify 
the Committee on Foreign Affairs of the House 
of Representatives and the Committee on For- 
eign Relations of the Senate. 

"(c) EXCEPTIONS.—This section shall mot 
apply to any United States Information Agency 
post closed— 

"(1) because of a break or downgrading of 
diplomatic relations between the United States 
and the country in which the post is located; 

A) where there is a real and present threat 
to United States diplomats in the city where the 
post is located and where a travel advisory 
warning against travel by United States citizens 
to the city has been issued by the Department of 
State. 

(b) REDUCTIONS IN AMERICAN EMPLOYEES.— 
Reductions may not be made in the number of 
positions filled by American employees of the 
United States Information Agency stationed 
abroad until the number of such employees is 
the same percentage of the total number of 
American employees of the Agency as the num- 
ber of American employees of the Agency sta- 
tioned abroad in 1981 was to the total number of 
American employees at the Agency at the same 
time in 1981. 

(c) REPEAL.—Section 204 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 
1989 (22 U.S.C. 1461 note) is repealed. 

SEC. 207. en OF BEIRUT AGREE- 


The first sec of the joint resolution enti- 
tled Joint resolution to give effect to the Agree- 
ment for facilitating the International Circula- 
tion of Visual and Auditory Materials of an 
Educational, Scientific, and Cultural Character, 
approved at Beirut in 1948", approved October 
8, 1966 (19 U.S.C. 2051), is amended by adding at 
the end the following: ''In carrying out this sec- 
tion, such Federal agency or agencies may not 
consider visual or auditory material to fail to 
qualify as being of international educational 
character— 

Y because it advocates a particular position 
or viewpoint, whether or not it presents or ac- 
knowledges opposing viewpoints; 

"(2) because it might lend itself to misinter- 
pretation, or to misrepresentation of the United 
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States or other countries, or their people or in- 
stitutions; 

"(3) because it is not representative, authen- 
tic, or accurate er does not represent the current 
state of factual knowledge of a subject or aspect 
of a subject unless the material contains wide- 
spread and gross misstatements of fact; 

"'(4) because it does not augment international 
understanding and goodwill, unless its primary 
purpose or effect is not to instruct or inform 
through the development of a subject or an as- 
pect of a subject, and its content is not such as 
to maintain, increase, or diffuse knowledge; or 

) because in the opinion of the agency the 
material is propaganda. 

"Such federal agency or agencies may not label 

as propaganda any material that receives a cer- 

tificate of international educational character 

under this section and the Agreement. 

SEC. 208. SPECIAL IMMIGRANT STATUS FOR CER- 
TAIN USIA EMPLOYEES. 

(a) IN GENERAL.—Section 101(a)(27) of the Im- 
migration and Nationality Act (8 U.S.C. 
1101(a)(27)) as amended by section 153(a) of the 
Immigration Act of 1990, is amended— 

(1) by striking or“ at the end of subpara- 
graph (1), 

(2) by striking the period at the end of sub- 
paragraph (J) and inserting '*; or", and 

(3) by adding at the end the following new 
subparagraph: 

Ai) an immigrant who is coming to the 
United States to perform service for the United 
States Information Agency and with respect to 
whom the Director of such Agency certifies that 
(I) the immigrant possesses language and other 
skills essential to the accomplishment of the 
Agency's broadcasting activities, and (II) the 
Agency is unable to find equally qualified work- 
ers in the United States, and (ii) the spouse or 
child of such an immigrant if accompanying or 
following to join the immigrant."''. 

(b) NUMERICAL LIMITATION.—Section 203(b)(4) 


of the Immigration and Nationality Act (8. 


U.S.C. 1153(b)(4)), as amended by section 121(a) 
of the Immigration Act of 1990, is amended by 
inserting before the period at the end the follow- 
ing: "and of which not more than 75 shall be 
available in fiscal year 1992 and not more than 
25 shall be available in any subsequent fiscal 
year to special immigrants described ín section 
101(a)(27)(K)(i)"’. 

(c) PETITIONING PROCESS.—Section 
204(a)(1)(E) of the Immigration and Nationality 
Act, as amended by section 162(b)(1) of the Im- 
migration Act of 1990, is amended— 

(1) in clause (i) by inserting 
101(a)(27)(K)" after ‘‘101(a)(27)(D)"’, and 

(2) by adding at the end the following new 
clause: 

iii) In the case of an alien seeking classi- 
fication as a special immigrant described in sec- 
tion 101(a)(27)(K), the Attorney General shall 
approve such a classification upon receipt of a 
certification described in such section issued by 
the Director of the United States Information 
Agency if the alien is otherwise admissible. 

(d) USIA BASIC AUTHORITIES.—Section 804(1) 
of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 
1474(1)) is amended by inserting “or as immi- 
grants under section 101(a)(27)(K) of that Act (8 
U.S.C. 1101(a)27)(K)" after s U.S.C. 
1101(a)(15))". 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
1991. 

SEC. 209. CENTER FOR CULTURAL AND TECH- 
NICAL INTERCHANGE BETWEEN 
NORTH AND SOUTH. 

(a) SHORT TITLE.—This section may be cited 
as the “North/South Center Act of 1991". 

(b) PURPOSE.—The purpose of this section is 
to promote better relations between the United 


“or 
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States and the nations of Latin America and the 
Caribbean and Canada through cooperative 
study, training, and research, by supporting in 
Florida a Center for Cultural and Technical 
Interchange Between North and South where 
scholars and students in various fields from the 
nations of the hemisphere may study, give and 
receive training, erchange ideas and views, and 
conduct other activities consistent with the ob- 
jectives of the Mutual Educational and Cultural 
Exchange Act of 1961 and other Acts promoting 
international, educational, cultural, scientific, 
and related activities of the United States. 

(c) NORTH/SOUTH CENTER.—In order to carry 
out the purpose of this section, the Director of 
the United States Information Agency shall pro- 
vide for the operation in Florida of an edu- 
cational institution known as the North/South 
Center, through arrangements with public, edu- 
cational, or other nonprofit institutions. 

(c) AUTHORITIES.—The Director of the United 
States Information Agency, in carrying out this 
section, may utilize the authorities of the Mu- 
tual Educational and Cultural Exchange Act of 
1961. Section 704(b) of the Mutual Security Act 
of 1960 (22 U.S.C. 2056(b)) shall apply in the ad- 
ministration of this section. In order to carry 
out the purposes of this section, the North/South 
Center is authorized to use funds made avail- 
able under this section tc acquire property and 
facilities, by construction, lease, or purchase. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for each fiscal year to carry out this 
section. Amounts appropriated under this sec- 
tion are authorized to be made available until 


expended. 

(e) REPEAL.—Effective October 1, 1991, the 
section enacted by the third proviso under the 
heading “EDUCATION AND HUMAN RESOURCES DE- 
VELOPMENT, DEVELOPMENT ASSISTANCE” in the 
Foreign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1991, is re- 
pealed. 

SEC. 210. SOVIET-EASTERN EUROPEAN RESEARCH 
AND TRAINING. 

Section 810 of the Soviet-Eastern European 
Research and Training Act of 1983 (22 U.S.C. 
4509) is repealed. 

SEC. 211. CLAUDE AND MILDRED PEPPER SCHOL- 
ARSHIP PROGRAM. 


(a) PURPOSE.—It is the purpose of this section 
to provide Federal financial assistance to facili- 
tate a program to enable high school and college 
students from emerging democracies, who are 
visiting the United States, to spend from one to 
two weeks in Washington, District of Columbia, 
observing and studying the workings and oper- 
ations of the democratic form of government of 
the United States. 

(b) GRANTS.—The Director of the United 
States Information Agency is authorized to 
make grants to the Claude and Mildred Pepper 
Scholarship Program of the Washington Work- 
shops Foundation to carry out the purpose spec- 
ified in subsection (a). 

(c) AUTHORIZATION OF  APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for fiscal year 1992 to carry out this 
section. 


SEC. 212. PROGRAM REVIEW OF NED. 

(a) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS.—In addition to amounts authorized 
to be appropriated under section 201(3), after 
the submission of the report under subsection 
(b), there are authorized to be appropriated for 
fiscal year 1992 for the National Endowment for 
Democracy $5,000,000. 

(b) REPORT REQUIREMENT.—The National En- 
dowment for Democracy shall submit to the 
Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign 
Relations of the Senate a comprehensive report 
concerning the actions of the National Endow- 
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ment for Democracy and certain grantees (the 
Free Trade Union Institute, the Center for 
International Private Enterprise, the Repub- 
lican Institute for International Affairs, and the 
Democratic Institute for International Affairs) 
in response to the recommendations of the Gen- 
eral Accounting Office report of March 1991, 
Promoting Democracy: National Endowment for 
Democracy’s Management of Grants Needs Im- 
provement. 

(c) GENERAL ACCOUNTING OFFICE REPORT.— 
Not more than 90 days after the submission of 
the report under subsection (b), the Comptroller 
General of the United States shall prepare and 
submit to the Committee on Foreign Affairs of 
the House of Representatives and the Committee 
on Foreign Relations of the Senate an evalua- 
tion of the actions of the National Endowment 
for Democracy and certain grantees in response 
to the General Accounting Office report of 
March 1991. 

SEC, 213. USIA GRANTS, 

(a) COMPETITIVE GRANT PROCEDURES.—Except 
as provided in subsection (b), the United States 
Information Agency shall establish a goal of 
achieving full and open competition in the 
award of grants. The agency shall establish a 
timetable for achieving such goal and for each 
fiscal year shall increase the percentage of 
grants which are awarded under competitive 
procedures. 

(b) EXCEPTIONS.—The United States Informa- 
tion Agency may award a grant under proce- 
dures other than competitive procedures when— 

(1) a statute erpressly authorizes or requires 
that the grant be made with a specified entity; 
or 

(2) the terms of an international agreement or 
treaty between the United States Government 
and a foreign government or international orga- 
nization have the effect of requiring the use of 
procedures other than competitive procedures. 

(c) COMPLIANCE.— 

(1) After October 1, 1991, grants awarded by 
the United States Information Agency shall sub- 
stantially comply with United States Informa- 
tion Agency grant guidelines and applicable cir- 
culars of the Office of Management and Budget. 

(2) If the Agency determines that a grantee 
has not satisfied the requirement of paragraph 
(1), the United States Information Agency shall 
notify the grantee of the suspension of pay- 
ments under a grant unless compliance is 
achieved within 90 days of such notice. 

(3) The Agency shall suspend payments under 
any grant which remains in noncompliance 90 
days after notification under paragraph (2). 

(d) REPORT TO CONGRESS.—Not later than 90 
days after the date of the enactment of this Act, 
the Director of the United States Information 
Agency shall submit a detailed report to the 
Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives on Agency compliance 
with each recommendation relating to United 
States Information Agency grant procedures in 
the October 30, 1990, semiannual report to Con- 
gress of the Inspector General of the United 
States Information Agency. 

SEC. 214. DISTRIBUTION WITHIN THE UNITED 
STATES OF UNITED STATES INFOR- 
MATION AGENCY PHOTOGRAPHIC 
WORKS OF RICHARD SAUNDERS. 

(a) DISTRIBUTION TO THE SCHOMBURG CENTER 
FOR BLACK STUDIES.—Notwithstanding section 
208 of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1(a)) 
and the second sentence of section 501 of the 
United States Information and Educational Ex- 
change Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Informa- 
tion Agency shall make available to the 
Schomburg Center for Black Studies, New York, 
New York, master copies of the United States 
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Information Agency photographic works of 
Richard Saunders, a former employee of the 
United States Information Agency; and 

(2) the Schomburg Center for Black Studies, 
New York, New York, shall reimburse the Direc- 
tor of the United States Information Agency for 
any erpenses of the Agency in making such 
master copies. 

(b) REIMBURSEMENT. Any reimbursement to 
the Director pursuant to this section shall be 
credited to the applicable appropriation of the 
United States Information Agency. 

SEC. 215. ISRAELI ARAB SCHOLARSHIP PROGRAM. 

(a) ESTABLISHMENT.—Subject to the availabil- 
ity of funds under subsection (d), there is estab- 
lished in the United States Information Agency 
a fund to be known as the Israeli Arab Scholar- 
ship Fund (hereinafter in this Act referred to as 
te und). The income from the fund shall be 
used for a program of scholarships for Israeli 
Arabs to attend institutions of higher education 
in the United States to be known as the Israeli 
Arab Scholarship Program (hereinafter in the 
section referred to as the ‘‘program"'). The fund 
and the program shall be administered by the 
United States Information Agency in accord- 
ance with this section and the Mutual Edu- 
cational and Cultural Erchange Act of 1961. 
The fund may accept contributions and gifts 
from public and private sources. 

(b) ADMINISTRATION OF THE FUND.—It shall be 
the duty of the Director of the United States In- 
formation Agency to invest in full amounts 
made available to the fund. Such investments 
may be made only in interest-bearing obligations 
of the United States or in obligations guaran- 
teed as to both principal and interest by the 
United States. The interest on, and the proceeds 
from the sale or redemption of, any obligations 
held in the fund shall be credited to and form a 
part of the fund. 

(c) APPROPRIATIONS FROM THE FUND.—For 
each fiscal year, there is authorized to be appro- 
priated from the fund for the Israeli Arab Schol- 
arship Program the interest and earnings of the 
fund. 

(d) FUNDING.—Amounts made available under 
section 556(b) of the Foreign Operations, Export 
Financing, and Related Programs Appropria- 
tions Act, 1990, (as amended by section 551 of 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1991) are 
authorized to be appropriated to the fund. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part A be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

AMENDMENT OFFERED BY MR. KANJORSKI 

Mr. KANJORSKI. Mr. Chairman, I 
offer an amendment. 

The clerk read as follows: 

Amendment offered by Mr. KANJORSKI: 
Page 83, line 8, strike '*$25,000,000" and insert 
“$15,800,000 

Page 93, strike lines 2 through 7. 

Mr. KANJORSKI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
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Mr. KANJORSKI. Mr. Chairman, this 
amendment is introduced for the pur- 
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pose of not attaining what I would like 
to do. I would like to do away with the 
National Endowment for Democracy. 
At least, however, my amendment 
brings the National Endowment for De- 
mocracy to a holding position at this 
point until we can examine what is 
going on here. 

We have an organization structured, 
not incorporated, but structured by 
this Government, which is requesting 
$30 million to carry on its purposes. 

I am afraid many of the Members of 
this House, particularly the newer 
Members, are not aware of the particu- 
lar nature and structure of this organi- 
zation. It is an unusual alliance. The 
National Endowment for Democracy 
funds a special institute of the Repub- 
lican Party; it funds a special institute 
of the Democratic Party; it funds a 
special institute of the National Cham- 
ber of Commerce and it funds a special 
institute of the AFL-CIO. They take 
taxpayers' money and they disperse it 
for the purposes of spreading democ- 
racy around the world. 

Undoubtedly, if we take $10, $15, $20 
million and we spend it in some spots, 
we could make claims that we have ac- 
complished a great deal. However, over 
the years questions have been raised as 
to just how successful the National En- 
dowment has been. 

There was a General Accounting 
audit back in 1986, and that audit 
raised a number of concerns that were 
supposed to be answered by this organi- 
zation over the period of the last 4 
years. Last year, we succeeded in get- 
ting a request for another General Ac- 
counting audit, and they have deter- 
mined that the concerns that they 
raised in the 1986 audit were not at- 
tended to by the National Endowment 
for Democracy. They further found in 
the 1990 audit that instances of funds 
being misused, mismanaged, and not 
effectively accounted for, were still 
going on. They further said that there 
is no system in place to determine 
whether or not the goals or the objec- 
tives of this organization, and there- 
fore, the expenditures of American tax 
money was, in fact, being met. 

Mr. Chairman, I have a fundamental 
disagreement with setting up a private 
organization, controlled by private 
people, to carry out the foreign policy 
of the United States. I think it is fun- 
damentally wrong, and that it violates 
the framers' intent of the Constitution 
of the United States. However, this 
Congress has authorized and provided 
those funds, now, for more than 6 
years, and I can understand that I may 
stand in a position of the minority as 
to whether or not this is right or this 
is wrong. I will not argue that point, 
except that I do want to alert many of 
the freshmen Members of this House 
that are not aware of this issue that 
they should stop for a moment and 
consider whether it is the intentions of 
this Government and this Congress to 


May 15, 1991 


authorize a separate, independent, pri- 
vate agency in the United States to 
spend taxpayers' money to carry on 
their own internal foreign policy for 
the United States when, in some in- 
stances, it is in direct contradiction to 
the foreign policy carried on and orga- 
nized under the State Department of 
this Government. 

I think that is fundamentally wrong. 
I think it is unacceptable. However, if 
we get over that point, if we can accept 
that private agencies are being funded 
to carry on foreign policy, it seems to 
me we should then question whether or 
not the moneys of the United States, 
the taxpayers' funds, are being ac- 
counted for? Are they being mis- 
managed? Are they being abused? And 
further, where do we go to ask these 
questions? Where are we provided an 
answer? 

I have appeared before the authoriz- 
ing subcommittee twice on this matter 
in the last two Congresses. I have posed 
to them various questions, which I am 
not yet aware they have received any 
fulfilling answers, as to exactly where 
these funds are expended, or if there is 
an accounting system within the En- 
dowment for Democracy structure that 
would allow Members to trace this 
money to see where it is being spent, 
and by whom, and for what purposes. 

I would say that in the absence of an- 
swers to my question, that maybe the 
N.E.D. is doing one devil of a fine job. 
I just do not know about it. Maybe the 
Congress does know about it. Maybe 
the Endowment is actually spending 
the $25 or $30 million that they have 
asked for this year and the money they 
received in past years in a good fash- 
ion. 

I have had the occasion to study and 
follow the N.E.D. over the last 6 years, 
and view what they consider to be 
worthwhile projects. They have put 
money into countries like England, 
France and New Zealand, to prop up de- 
mocracy. I certainly do hope that they 
succeed at that. I hope that we can re- 
port to the Queen when she comes to- 
morrow that American taxpayer 
money has helped to preserve democ- 
racy in her kingdom. I certainly hope 
that we can report to New Zealand and 
to France that democracy is just 
around the corner. It may be the light 
&t the end of the tunnel, and these ad- 
ditional taxpayer funds are necessary 
to reach that goal. 

(By unanimous consent, Mr. KAN- 
JORSKI was allowed to proceed for 5 ad- 
ditional minutes.) 

Mr. KANJORSKI. Until Monday, I did 
not think that there was a smoking 
gun. I want to repeat that word. I want 
Members to listen to it. Not by my own 
investigation, but by a call I received 
from a Romanian. I was told of a 
"smoking gun." I was asked to meet 
with a Senator from Romania, a serv- 
ing member, and two members of the 
parliament. All three gentlemen, who 
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are leaders of the oldest opposition par- 
ties, who were underground during the 
entire Communist reign, and finally 
have come into democratic service in 
their country. 

One Senator has served 10 years in 
prison during the Communist regimes 
of the last 40 years, and what they told 
me was rather shocking. They said, 
“Mr. Kanjorski, we are not here to ask 
for your money. We are not here to ask 
for some of this funding to go to us, 
even though the National Endowment 
for Democracy indicates that they gave 
money to some of these organizations.“ 
They said, ‘‘$92,000 that is in their re- 
port that we have received in 1990, 
never came, and we never received it.” 
Ninety-two thousand dollars that the 
National Endowment for Democracy 
said they gave to the Liberal Party in 
Romania never got there, and the gen- 
tleman said that to me on Monday in 
the presence of staff from the Commit- 
tee on Appropriations, the Committee 
on Foreign Affairs, and the Committee 
on Government Operations. The Treas- 
urer of the Liberal Party, who should 
have received the money, said he never 
received it. They said further, that 
they can bring if requested by this Con- 
gress, responsible members of their 
government, political parties, trade 
unions and others, who are willing to 
testify that when they were given 
grants, and those grants came in the 
nature of equipment such as a com- 
puter, they were required to sign for a 
$25,000 computer, but in reality that 
computer only cost $400. They openly, 
directly charged that there was a mis- 
appropriation of some $24,600 of tax- 
payers' money being administered by 
this program. 

Now, I thought that was a very seri- 
ous charge, and it would have been 
very suspect if they were here asking 
for benefits to be transferred to their 
parties. What they said, however, was 
Mr. Congressman, the only thing we 
want you to do is to not help Romania 
any more because you are killing our 
fight for democracy. What you are 
doing is you are funding the govern- 
ment that is in power. The parties that 
receive NED money are really not in 
opposition. They exist in order to de- 
stroy the real opposition party that ex- 
ists in Romania. So if you cannot help 
democracy, at least do not spend $2 
million a year in Romania to destroy 
democratic opposition to the present 
regime.“ 

Now, I did not enter this meeting 
blind. I called the State Department. 
They came and briefed me on the char- 
acter of the three gentlemen that ap- 
peared in my office. They said that 
they in fact are who they represented 
themselves to be, the leaders of three 
respectable parties. They are outstand- 
ing gentlemen, and they do represent 
the type of opposition that this Gov- 
ernment wants to foster in Romania. 
So I have the opportunity of meeting 
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with three of our colleagues that are in 
government, in politics, in a foreign 
land, and they are saying, ‘‘Uncle Sam, 
do not kill us with your help. We want 
to have democracy.” 
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They are also going one step further. 
They are saying that there is fraud, 
abuse, corruption and mismanagement 
in the application of these funds. 

Now, I sat back at my desk after 
those 2 hours, and I would invite any 
Member of the House to come and see 
the videotape that I made of that, and 
these Members are still in town, will- 
ing to meet with any Member of the 
Congress to verify the statements I 
have now made. 

I then asked myself, well, obviously 
we should have the FBI check this out. 
There is corruption, fraud, abuse and 
misappropriation of funds. Well, there 
is not really any agency of the FBI to 
check out a private agency on the ex- 
penditure of funds overseas. There is no 
IG of the National Endowment for De- 
mocracy. 

As a matter of fact, when I sent them 
a request as a Member of Congress ask- 
ing very simple questions, I thought I 
had received a letter back from the 
Philadelphia lawyer. Even though I 
made the request under the Freedom of 
Information Act, I have yet to this day 
to receive firm answers to the ques- 
tions contained in my letter of more 
than 4 months ago. 

Even after I testified before a sub- 
committee and called the attention of 
the Chairman of the National Endow- 
ment for Democracy to the fact that he 
ought to respect the request of a Mem- 
ber of Congress we have received no an- 
swer, except one; one answer, when I 
posed the question did his agency ever 
take action against me as a Member of 
Congress and were there any memos to 
that effect in his files. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(At the request of Mr. DREIER of Cali- 
fornia, and by unanimous consent, Mr. 
KANJORSKI, was recognized for 3 addi- 
tional minutes.) 

Mr. KANJORSKI. And he denied that; 
but unbeknownst to him, Mr. Chair- 
man, and I have in my possession, I 
would like the Members to hear this, 
an internal National Endowment for 
Democracy memo which indicates that 
staff members have identified my dis- 
trict, myself, and the makeup of my 
district. They then attempted to set a 
portion of my constituency against me 
because of my opposition to their 
N.E.D. position in prior congressional 
hearings. 

Now, I would suggest that we have an 
organization here that not only is not 
democratic, but in some respects is 
bordering on being fascist if that is the 
approach they take to proper inquiries 
made by a Representative of the Amer- 
ican people. 
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Based on that, and knowing it is al- 
most impossible to kill a program in 
this Congress once it gets to be in 
place, my amendment only asks one 
thing. Let us not double their appro- 
priation from fiscal year 1989 when 
they have not done a terribly good job 
in the last 4 years. 

I am asking this Congress to really 
cut their funds back to the funds of 
1989, $15.8 million, until an Oversight 
Committee of this House or someone, 
an IG or the FBI or somebody can ade- 
quately inquire into the abuses and the 
charges of fraud and corruption that 
have been provided by the Romanian 
Parliamentarians. I do not think that 
is an unreasonable request. 

I think we are going to hear the ar- 
gument, Let's go on another year of 
funding and let's see if they can 
straighten out their act." I have not 
had any experience in the last 4 or 5 
years that shows they have any inten- 
tion of straightening out their act. 

The NED is independent government 
existing in the United States, being 
funded by tax moneys and responsible 
to no one, not the Congress, not the 
President, not anyone but themselves. 
I think they use and abuse a lot of the 
national board members’ names who 
serve that institution who really do 
not know what is going on; but even if 
they are not interested in the board 
members, even if they do not have a fi- 
duciary responsibility, the House of 
Representatives and the Congress of 
the United States does have a fiduciary 
responsibility to determine how Amer- 
ican taxpayers' funds are being used, 
misused, embezzled or abused. All I am 
asking in the support of this amend- 
ment today is to send that message to 
the National Endowment for Democ- 
racy that enough is enough. We are 
going to do our job finally as the Con- 
gress of the United States and have 
some oversight and see what this inde- 
pendent private organization is doing 
with the American taxpayers’ money. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. KANJORSKI. I certainly yield to 
the gentlewoman from Maine. 

Ms. SNOWE. Mr. Chairman, I want to 
thank the gentleman, because I think 
he raises some very serious problems 
with respect to the National Endow- 
ment for Democracy. We may have a 
philosophical difference about the in- 
tended goals and objectives of the Na- 
tional Endowment, but we do share, I 
think, a common agreement on the is- 
sues concerning how the funds are ex- 
pended, as well as the accountability 
involved in the financial procedures of 
the National Endowment for Democ- 
racy. 

The one concern that I have had sys- 
tematically with the National Endow- 
ment for Democracy is its failure to es- 
tablish an accountability procedure in 
order to overview the core and discre- 
tionary grantees. 
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The CHAIRMAN. The time of the 
gentleman from Pennsylvania has 
again expired. 

(At the request of Ms. SNOWE, and by 
unanimous consent, Mr. KANJORSKI was 
allowed to proceed for 3 additional 
minutes.) 

Ms. SNOWE. Mr. Chairman, if the 
gentleman will continue to yield, let 
me say back in 1986 the General Ac- 
counting Office did conduct an evalua- 
tion study of the National Endowment 
for Democracy and discovered a num- 
ber of weaknesses with respect to their 
methodology in evaluating the grants 
and how they expended their money, 
and again in 1989 I offered language to 
require another General Accounting 
Office study to follow up on the re- 
sponse of the National Endowment to 
the General Accounting Office study of 
1986. Unfortunately, we are finding rep- 
etition in terms of the problems that 
surfaced back in 1986. The GAO report, 
in fact, said: 

The Endowment has not significantly im- 
proved its capability to evaluate and report 
on the effectiveness of its total program. The 
Endowment has not given adequate atten- 
tion to systematically planning program ob- 
jectives and assessing program results. 

In addition, the Endowment has not devel- 
oped an adequate evaluation capability to 
independently evaluate and report on the ef- 
fectiveness of its total program. It is inter- 
esting to note during the GAO’s recent re- 
view, according to their study, planning and 
evaluation practices were not providing the 
Endowment with the information needed to 
make decisions about what programs are the 
most effective to fund. 

So what they are determining in 
terms of weaknesses which seem to be 
systematic and across the board is that 
NED lacks a system to determine 
whether its goals and priorities are 
being met, that most core grantees do 
not provide evaluations of projects and 
are not using such evaluations to es- 
tablish future plans, nor does NED sys- 
tematically attempt to evaluate core 
grantee programs. 

Furthermore, discretionary grantees 
do not successfully implement Endow- 
ment evaluation procedures. 

NED has not increased its in-house 
evaluation capabilities. It has not mon- 
itored the effort that it has made with 
respect to a number of the oversight 
activities initially. 

Finally, I should say that NED as a 
result of this study, we have deter- 
mined, was deficient in explaining the 
procedures in any systematic way mon- 
itoring grantees’ activities to insure 
compliance, which was a major prob- 
lem back in the 1986 study. 

Furthermore, of the 16 foreign grant- 
ees visited by the GAO auditors, 10 
were found to have comingled National 
Endowment funds with other funds; 
five had not returned interest earned 
on NED funds and the GAO also found 
other irregularities, such as the use of 
NED funds for personal loans and the 
payment of rent to the chairman of the 
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grantee for office space that was in fact 
never used. 

I raise all these issues, as I know the 
gentleman has done as well, that we 
need even with respect to this private 
organization demand accountability. 
We have the oversight as a subcommit- 
tee. We have had oversight hearings. 
We have recommended GAO studies. 
We have had GAO studies, but the fact 
of the matter remains that the Na- 
tional Endowment for Democracy has 
not responded by putting in place a 
plan to review the way the money is 
being spent with the core and discre- 
tionary grantees. I find that fact dis- 
maying; so I just want the gentleman 
to know that I share his concern about 
those issues. In fact, we are withhold- 
ing the increase that has been re- 
quested for the National Endowment 
until they report back to the commit- 
tee. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has 
again expired. 

(At the request of Ms. SNOWE, and by 
unanimous consent, Mr. KANJORSKI was 
allowed to proceed for an additional 3 
minutes.) 

Ms. SNOWE. Mr. Chairman, if the 
gentleman will continue to yield, until 
they report back to the committee the 
way in which they are going to respond 
to this report. Given their failure in 
the past, I am not confident about 
what their response will be in the fu- 
ture. 

I just think those who ardently sup- 
port the National Endowment have to 
do everything they can to encourage a 
transformation of attitude as well as 
procedures within the Endowment to 
insure that taxpayers’ money is being 
spent appropriately, efficiently, and 
obviously legally. That is the problem 
that we are facing even with what the 
GAO has mentioned in their report. 

Mr. BERMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. I rise in opposition to the 
amendment. 

Mr. Chairman, let us make no mis- 
take. This amendment would cripple 
the National Endowment for Democ- 
racy. It would cut its budget in half. 
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This amendment would reduce the 
Endowment’s authorization, which is 
consistent with the President’s re- 
quest, except for the fact that at the 
suggestion of the gentlewoman from 
Maine, the subcommittee decided to 
withhold $5 million, the increase, until 
such time as we see how the National 
Endowment for Democracy is imple- 
menting the GAO recommendations. 

We have decided to withhold that $5 
million until the time we get that re- 
port. 

This amendment would wreck an or- 
ganization that, since its creation in 
1983, has successfully assisted hundreds 
of organizations working for democ- 
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racy in over 77 countries. I could un- 
derstand, in 1983, questions raised 
about this semiprivate organization, 
this organization that is not directly 
controlled by the U.S. Government, 
getting involved in this activity, and 
you could then have debated the merits 
of an institution not directly con- 
nected with the U.S. Government push- 
ing and promoting democracy and free 
speech and free press as a fundamental 
part of American foreign policy in a va- 
riety of parts of the world. 

I can understand after the first few 
years wondering the extent to which 
that decision was made. 

But how in 1991, when we have 
watched what has happened in Eastern 
Europe, when we have watched the role 
of the National Endowment for Democ- 
racy in Poland for a number of years 
supporting the forces fighting for free- 
dom and democracy and free press and 
the ability to express opposition views, 
and the successful culmination of that 
campaign in the election—free and fair 
election—of democratic regimes and 
knowing the NED role in that, how 
could you in the wake of what hap- 
pened in Hungary, in Czechoslovakia— 
let me read the statement of the Presi- 
dent of Hungary, President Goncz, who 
says: 

The National Endowment for Democracy 
must be duly praised for the manyfold assist- 
ance, the programs and seminars, through 
which it greatly contributed to the victory 
of democracy in Hungary, and in the other 
countries of Central and Eastern Europe, 
NED helped us greatly in the preparation for 
the first in more than 40 years free elections, 
and also continues to render keen attention 
to provide valuable experience in fostering 
our democratic achievements. Through 
NED’s involvement in making democracy 
born in our region, our special gratitude is 
due for helping the competing political ac- 
tors to become more effective and for mak- 
ing the responsibility of choice fair and un- 
derstandable for everyone. 

That is what the President of Hun- 
gary says. 

Look at what the role of the National 
Endowment for Democracy played in 
the Philippines, in Chile, in Nicaragua, 
in this most amazing, most astounding 
transition to democracy that we are 
watching in so many parts of the 
world. To know that they were early, 
before those were headlines in the 
newspaper, working with the forces 
there that wanted democracy, helping 
to keep that light kindled. 

I cannot understand why we would 
even seriously contemplate cutting 
NED by 50 percent. There is no doubt 
NED has had some, what I would view 
as minor problems, but problems which 
must be corrected with respect to the 
administration of the very, very many 
grants they are charged with. 

I would argue initially, by the way, 
the way to do that is for them to re- 
ceive more money than they do for ad- 
ministrative support so they can more 
effectively police and monitor all of 
those grants. 
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That is why our subcommittee for 
the first time in many years decided 
only to reauthorize NED and the USIA 
and some of these other agencies for 1 
year rather than 2, so that we can con- 
tinue the oversight. That is why we 
withheld the $5 million, that is why we 
required the GAO report language to be 
addressed by the NED before they 
would get that last $5 million. 

But this is not the time to take the 
group that has been most active and 
most prominent in making democracy 
and pluralism an essential part of 
America's work abroad and to under- 
mine it like it is being done now. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. BERMAN. I will yield to the gen- 
tleman from Pennsylvania. 

Mr. KANJORSKI. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I am not sure I know 
whether that is a personal letter writ- 
ten by the President to the gentleman 
from California, but these Romanian 
gentlemen specifically said—— 

Mr. BERMAN. It is a letter from the 
President of Hungary. 

Mr. KANJORSKI. Is this a letter 
written personally to the gentleman 
from California, or is that a staff memo 
from NED? 

Mr. BERMAN. This is the statement 
of the President of Hungary. 

Mr. KANJORSKI. Very well. The 
three gentlemen that I talked to on 
Monday asked permission to come to 
the committee of the gentleman or any 
committee in this Congress not only 
with witnesses from Romania but wit- 
nesses from Czechoslovakia and from 
Poland who would testify the same 
fact, that the funds spent in their 
countries actually have been funds 
that have supported antidemocratic 
factions and have suppressed the oppo- 
sition. 

Mr. BERMAN. May I reclaim my 
time to ask the gentleman a question. 
By any chance, did those three groups 
from Romania get any NED funding? 
The answer is they did not. 

And we could spend a great deal of 
time debating this situation in Roma- 
nia. It was under great insistence from 
the United States Congress that NED 
got involved in Romania. There is no 
more complicated country to sort out 
their political activities. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. BER- 
MAN] has expired. 

(By unanimous consent, Mr. BERMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. BERMAN. I thank the chairman. 

Mr. Chairman, I can go through the 
whole litany of issues that caused you 
to think twice before you did not offer 
an amendment to exclude the NED 
from Romania, not offer an amendment 
to cut by z number of dollars from the 
authorization, but pursue what I know 
is & sincere and ideological belief that 
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NED should not exist, by a massive 
cutting amendment, using this argu- 
ment of several legislators from Roma- 
nia against one small slice of this pro- 


gram. 

Mr. KANJORSKI. That small slice is 
$2 million in the year 1990, which rep- 
resents more than 8 percent of the 
funding of NED. 

Mr. BERMAN. Mr. Chairman, I point 
out that it was none, it was AID 
money, funneled through NED, that 
was involved in the program for Roma- 
nia. It was out of the total foreign aid 
budget; it was not $1 of the NED's au- 
thorized amount. 

Mr. KANJORSKI. That proves the 
point that we are not only talking 
about $30 million, but we are talking 
about a great deal of other money that 
this organization passes out, the Amer- 
ican taxpayers' money, by contracts 
with AID and other agencies of this 
Government. 

Mr. BERMAN. And that is good. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. GILMAN. Mr. Chairman, I rise in 
opposition to the amendment offered 
by the gentleman from Pennsylvania 
[Mr. KANJORSKI] to reduce funding for 
the National Endowment for Democ- 
racy [NED] to $15.8 million from $30 
million. 

This amendment would, in effect, 
cripple NED's activities by cutting its 
budget in half. Since the National En- 
dowment's creation in 1983, it has 
served an important function by assist- 
ing democratization efforts worldwide. 

The administration's request for $30 
million, is to enable the National En- 
dowment for Democracy to enhance de- 
mocratization programs in the Soviet 
Union, in Eastern Europe, Africa, and 
in the Middle East. 

NED has had outstanding success in 
helping to achieve democratization 
breakthroughs in Poland and in Nica- 
ragua, and it continues to support 
democratic forces struggling against 
repressive regimes in China, Cuba, and 
Vietnam. 

President Bush has written: 

As a nation, we Americans are determined 
to join in helping to consolidate democratic 
victories in Central America, Eastern Eu- 
rope, and elsewhere and to promote demo- 
cratic values worldwide. I commend the Na- 
tional Endowment for Democracy for its 
many important contributions toward these 
ends. 

If the objective is to make NED a 
more effective organization, the way to 
answer it is not to cut the budget near- 
ly in half. It is precisely through pro- 
viding additional resources that it will 
be able to devote more of its efforts to 
administration without crippling its 
program. 

Mr. Chairman, NED has assisted 
democratic movements in Chile, in 
Nicaragua, and in Poland. NED played 
an important role in political change 
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in those countries. Accordingly, I urge 
my colleagues to join in voting for de- 
mocracy by helping to defeat the Kan- 
jorski amendment. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 
Mr. Chairman, I had not intended to 
speak. I apologize to the chairman of 
the subcommittee for speaking without 
notifying him that I was going to do 
so. But I simply want to say that if 
this issue comes to a rollcall vote, Iam 
going to vote with the gentleman from 
Pennsylvania. 

Mr. Chairman, I chair the Sub- 
committee on Foreign Operations, Ex- 
port Financing, and Related Programs, 
of the Committee on Appropriations, 
and my experience in dealing with NED 
has left me less than thrilled because, 
in my view, while NED originally did 
some very fine work, especially with 
respect to Poland, I think that there is 
a dangerous tendency within that orga- 
nization and organizations associated 
with it and funded through it, to as- 
sume a bureaucratic arrogance that is 
simply not befitting an organization 
which is supposed to represent a demo- 
cratic Government. 
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So, Mr. Chairman, without taking 
any more of the House's time, I simply 
want to say that in my view, if the gen- 
tleman's amendment passes, no great 
harm will be done, but in fact I think 
a constructive message will have been 
sent to the program managers that in 
the end it is legislators who have to an- 
swer to the public for expenditures of 
taxpayers' money. It is legislators who 
have to defend the selection process 
made by NED. In addition, it is legisla- 
tors who will have to explain to our 
taxpayers whether this money was 
spent in the furtherance of the inter- 
ests of the United States or in the fur- 
therance of some other narrower inter- 
ests. 

Mr. Chairman, I am being as polite as 
Ican at this moment, but, nonetheless, 
Ithink that we will have struck a blow 
for administrative responsiveness to le- 
gitimate concerns of legislators in a 
democratic system about the kind of 
face which is put on American democ- 
racy if this amendment is adopted. 

Mr. MCCURDY. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Oklahoma. 

Mr. McCURDY. Mr. Chairman, I 
think I understand the gentleman's 
point, and I do not take exception with 
his concern about the management and 
the administration. But I rise as one 
who is coming from the perspective of 
dealing through the intelligence com- 
munity, in that portion of the budget 
that poses an interesting problem 
today as a government, and I would 
like to actually engage the gentleman 
from Wisconsin [Mr. OBEY], who is in 
the well, on this issue because as we 
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make attempts to bring more of our 
support for democratic movements 
around the world basically to transi- 
tion into open programs, there is à 
need in my opinion for a vehicle. There 
is a need at this point in time for our 
Government to establish an ability, a 
network, and a vehicle to transition 
those funds in order that we can have 
public discuss and scrutiny. 

Mr. OBEY. Reclaiming my time, Mr. 
Chairman, I absolutely agree with the 
gentleman from Oklahoma  [Mr. 
McCURDY], and I am a convert. Origi- 
nally I had great doubts about this. I 
was then converted, supported it, 
worked to help fund it on a number of 
occasions. 

Mr. Chairman, the point I am trying 
to make is not that this vehicle should 
not exist. It should. It is legitimate en- 
terprise for a democracy. My point is 
that when an agency gets money it has 
an obligation to follow the instructions 
that accompany the money, and, when 
they do not follow the legislative in- 
structions then they are operating in 
my judgment outside of the normal 
confines of what the democratic proc- 
ess is supposed to be about. 

The Congress appropriates money 
with the understanding that that 
money will be spent in accordance with 
decisions made by this body and not by 
someone who thinks he is a whole lot 
smarter or wiser than the Congress of 
the United States when it comes to 
promoting democracy. 

Mr. McCURDY. Mr. Chairman, will 
the gentleman further yield? 

Mr. OBEY. I yield to the gentleman 
from Oklahoma. 

Mr. MCCURDY. Mr. Chairman, again 
I do not take issue with the gentle- 
man’s reaction from the administrative 
standpoint. But the gentleman and I 
over time had discussions on how we 
bring greater scrutiny to a number of 
programs that are of mutual concern 
and interest to the two of us, and at a 
time when I happen to be a proponent 
of bringing into light some of our ac- 
tivities in support around the globe, on 
one hand, if we are cutting the budget, 
then I am going to be getting pressure 
from other areas of this Congress and 
elsewhere to not move in that direc- 
tion. 

Mr. Chairman, I have a real problem 
here. 

Mr. OBEY. Mr. Chairman, I under- 
stand the dilemma of the gentleman 
from Oklahoma [Mr. MCCURDY]. 

Mr. MCCURDY. One has to read be- 
tween the lines. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin [Mr. OBEY] 
has expired. 

(By unanimous consent, Mr. OBEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. OBEY. Mr. Chairman, I under- 
stand the gentleman's dilemma; I agree 
with the thrust of his efforts. But, very 
frankly, if some of these efforts are 
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going to be on the table above board, 
then they have to be run well enough 
so that the Congress of the United 
States is not embarrassed by the re- 
sult, and right now I cannot honestly 
tell the Members of this body that that 
is the case. 

Mr. MCCURDY. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Oklahoma. 

Mr. MCCURDY. Then is there a way 
perhaps then, rather than slashing the 
funds, because if we slash funds, quite 
frankly it is going to make it ex- 
tremely difficult for us to make the 
kinds of transitions that I think the 
gentleman from Wisconsin [Mr. OBEY] 
and I would eventually support. 

Mr. OBEY. Mr. Chairman, I would 
suggest that slashing the budget is the 
best way to get their attention, If the 
Senate wants to correct the so-called 
mistake of the House, that gives us 
ample time to deal with it, but I hon- 
estly think, if we do not pull the chain 
now, the dog is going to get out of the 
yard. 

Mr. McCURDY. Mr. Chairman, I 
think it is important to have this dis- 
cussion and clarify that the intent is 
not to undermine the concept of NED 
or the fact that we need a mechanism 
and a vehicle within our Federal Gov- 
ernment to provide open assistance to 
democratic movements, open assist- 
ance to improving the electoral process 
and the democratic process and that 
the concerns that the distinguished 
chairman, the gentleman from Wiscon- 
sin [Mr. OBEY], has is primarily from a 
management standpoint, which obvi- 
ously would have to be addressed. 

Mr. OBEY. What I am trying to ad- 
dress is the question of institutional 
arrogance. That is what I am trying to 
address. 

Mr. McCURDY. Mr. Chairman, I ap- 
preciate the gentleman’s concern. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise in strong opposi- 
tion to the Kanjorski amendment cut- 
ting funding for the National Endow- 
ment for Democracy from the adminis- 
tration requested and committee ap- 
proved level of $30 million to $15.8 mil- 
lion. 

The National Endowment for Democ- 
racy was established back in 1983 by 
President Reagan to help foster demo- 
cratic growth around the world. Under 
the umbrella of the National Endow- 
ment are four special institutes, the 
National Republican Institute for 
International Affairs, of which I serve 
as chairman, the National Democratic 
Institute for International Affairs, of 
which former Vice President Walter 
Mondale serves as chairman, the Free 
Trade Union Institute, which is associ- 
ated with the AFL-CIO, and the Center 
for International Private Enterprise, 
which is associated with the Chamber 
of Commerce. 
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The work of these institutes, and the 
NED itself, has been tremendously suc- 
cessful. By providing technical assist- 
ance and training, NED grants have 
made the difference in making demo- 
cratic movements succeed in Latin 
America, Eastern Europe, Asia, Africa, 
and the Pacific. One of the four basic 
objectives of American foreign aid and 
a key element in preserving our na- 
tional security interests is support for 
democracy. By ensuring that demo- 
cratic movements—whether they be 
labor unions, newspaper associations, 
political parties, human rights groups, 
free enterprise advocates, think-tanks, 
cultural organizations, or student asso- 
ciations, have the know-how to win 
elections, implement positive political 
and economic reforms, and effectively 
govern, we are making sure the gains 
of democracy and freedom are not lost 
to totalitarianism and communism. 

Take Eastern Europe. NED and its 
associated institutes and grantees have 
helped transform pro-democratic senti- 
ments of the people into real political 
parties, legislative coalitions, and 
democratic movements that could 
challenge the Communists at the ballot 
boxes and win. Eastern Europe has 
been a challenge. Some countries, like 
Bulgaria, have no real democratic tra- 
dition. Others, like Hungary and Po- 
land, have suffered under Communist 
dictatorships for 45 years. Only the 
senior citizens remember what free 
elections and free press are. Today, 
these nations have cast off their Com- 
munist oppressors. But, the people 
have no experience in governing them- 
selves, organizing their thoughts and 
implementing their aspirations. They 
are at a real disadvantage and could 
lose—and in some cases have lost— 
elections to the Communists because 
the latter are better organized and able 
to exploit the Democrats’ inexperience. 

We have spent trillions of dollars 
over the past 45 years containing com- 
munism. It seems very illogical to me 
that we jeopardize today’s democratic 
victories by cutting a very useful and 
successful means of giving those demo- 
cratic elements—labor unions like Sol- 
idarity, small business advocates, po- 
litical parties, free press, election ob- 
servers, constitutional reformers, 
human rights organizations and so 
many other parts of a fledgling democ- 
racy—the real help they need and cry 
out for. 

For example, the National Repub- 
lican Institute for International Af- 
fairs, through working with the demo- 
cratic opposition in Bulgaria, turned 
an electoral defeat into a success. By 
training opposition members of the as- 
sembly how to build coalitions, listen 
to constituencies and so on—skills we 
take for granted here—the democratic 
opposition was able to get their leader 
elected by Parliament to serve as Bul- 
garia’s first non-Communist President 
since World War II. The Kanjorski 
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amendment puts the future of this and 
other positive programs in jeopardy. 

What about Kuwait? We recently 
fought a war over Kuwait costing 
American lives and billions- of dollars. 
We fought for principles including free- 
dom and liberty. We expect positive, 
peaceful political reforms to occur in 
Kuwait. So do the Kuwaitis. The Na- 
tional Republican Institute, with NED 
funding, is presently working with Ku- 
waitis per their request to help restore 
the 1962 Constitution, have elections 
within a year for a new Parliament and 
institute broad democratic reforms. 
Enacting the Kanjorski amendment 
could jeopardize this important pro- 
gram which, due to its sensitive na- 
ture, cannot be managed by the State 
Department or some other official U.S. 
Government entity. The NRIIA Kuwait 
Program is supported and has been en- 
couraged by the State Department. Are 
proponents of the Kanjorski amend- 
ment willing to tell our gulf war veter- 
ans that democratic reform in Kuwait 
doesn't deserve our modest support? 

The Kanjorski amendment cuts NED 
funding from $30 million, which is actu- 
ally $25 million and a congressionally 
conditioned $5 million, to just $15.8 
million. That was the funding level ap- 
propriated in fiscal year 1989 and re- 
quested in early 1990. That level of 
funding was adequate back then. To- 
day’s increase, while almost two-fold, 
reflects the explosion of democracy 
around the globe. In 1989 the Berlin 
Wall still divided Germany and the 
Iron Curtain divided Europe. We didn’t 
really need programs in Poland, Hun- 
gary, Czechoslovakia, Bulgaria, Roma- 
nia, Albania, Yugoslavia and the So- 
viet Union. Dictators still ran Panama 
and Nicaragua. The prospects for demo- 
cratic change in Kuwait, Nepal, Mongo- 
lia, Bangladesh, Namibia and South Af- 
rica were slim at best. Today, there are 
programs and democratic reform move- 
ments in every single one of these 
countries plus many others I haven’t 
mentioned in the interest of time. 

The Kanjorski amendment does not 
take the realities of today’s world into 
account. From a budgeting standpoint, 
it is penny wise, but pound foolish. For 
a relatively small amount of money we 
are supporting democracies in such a 
way as to make them succeed and mul- 
tiply. But, the cost of their failure is 
far, far greater. 

Proponents of the Kanjorski amend- 
ment cite a GAO report highlighting 
some alleged problems with the NED 
grants process. Since I have been in- 
volved in this issue for a long time, let 
me set the record straight. The GAO 
report has absolutely no allegations of 
corruption or fraud. It did point out 
the need for NED to communicate bet- 
ter with some of its small grantees 
about U.S. Government regulations. 
That problem is being addressed and 
corrected as we speak. NED has been 
very cooperative throughout this proc- 
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ess. It is important to note that $5 mil- 
lion of NED’s authorization is being 
withheld pending NED’s addressing the 
concerns raised by the GAO in a satis- 
factory manner. 

However, it is unthinkable to require 
extensive, high-priced $25,000 audits for 
$20,000 grants in some small, remote 
corner of the globe. Do we need to send 
an auditor to the Himalayan moun- 
tains to verify that a rickshaw that 
was hired for transportation costs a 
dollar a day? That’s not efficient man- 
agement, that’s mismanagement. Of 
course, there have to be guidelines and 
accountability, and there are. The goal 
of the NED is to support democracy, 
not promote bureaucracy. 

The GAO report also raises questions 
about standards by which to judge the 
success of a specific program. Support- 
ing democracy and freedom, through, is 
not the same as immunizing children 
or distributing rice where we can count 
how many shots were given or how 
many people were fed. Democracy has 
many different forms. Do we judge suc- 
cess by percentages of votes? By politi- 
cal party registrations? By size of labor 
unions? By the number of independent 
newspapers? By the number of inde- 
pendent businesses? By the number of 
reformist legislators in a Parliament? 
How? Clearly, democracy today is 
flourishing in many places we thought 
impossible. NED funding has supported 
those efforts. It has been extremely 
successful. 

I also want to address the Dear Col- 
league" Congressman KANJORSKI cir- 
culating charging that the NED is 
interfering in Romanian politics. It is 
based on the erroneous allegations of 
just three members of Romania’s Par- 
liament. They claim NED promised aid 
and never delivered. They either do not 
know the facts or are deliberately mis- 
leading Congress. I submit the follow- 
ing letter from the president of the Na- 
tional Republican Institute for Inter- 
national Affairs, our former colleague 
Jack Buechner, which clearly shows 
this charge is false and the NRIIA has 
all the receipts and shipping orders to 
prove it. The accusations against the 
NED are false and groundless based on 
convenient hearsay, not fact. Jack 
Buechner is with us in the Chamber 
today ready and willing to answer any 
Members’ questions. 

I find it ironic that on one hand some 
proponents of the Kanjorski amend- 
ment claim more auditing accountabil- 
ity is needed, and then turn around and 
ignore all the receipts and accounting 
they demand to rely instead on hearsay 
from a couple of disgruntled and mis- 
leading Romanians who have never 
raised these charges before. 

While I am not the best expert on Ro- 
manian politics, and I don’t believe 
many of my colleagues here in Con- 
gress are either, the situation in Roma- 
nia is confused and complex. There are 
scores of opposition parties. Some 
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claim to be democratic, yet do not un- 
derstand the basic meaning of democ- 
racy. The NED does have standards to 
meet—both political standards and 
those governing the accountability of 
grants. Some Romanian groups cannot 
meet those standards and, therefore, 
are ineligible by U.S. law for assist- 
ance. 

The NED is not a partisan issue. It is 
strongly supported by Democrats and 
Republicans alike. It is strongly sup- 
ported by business, through the Cham- 
ber of Commerce, and labor, through 
the AFL-CIO. NED funding supports 
election observation missions—an im- 
portant tool that helps ensure that 
elections are free and fair. All of this 
good is jeopardized by the Kanjorski 
amendment. If we slash NED, we will 
be forced to make hard choices about 
which democracies we want to support. 
Who among today’s recipients doesn’t 
deserve assistance? Poland? Hungary? 
Nicaragua? 

I want to reiterate that the real con- 
cerns—not the false allegations lacking 
real basis—but the real concerns raised 
by proponents of the Kanjorski amend- 
ment are being or have already been 
met. The House Foreign Affairs Com- 
mittee under the very able leadership 
of Chairman  FASCELL and Inter- 
national Operations Subcommittee 
Chairman HOWARD BERMAN has already 
examined, reexamined and reexamined 
the NED issue. Their conclusion was to 
recommend the full $30 million in fund- 
ing. This is the right choice, and I urge 
my colleagues to support the commit- 
tee’s and the administration’s request 
and reject the Kanjorski amendment. 

NATIONAL REPUBLICAN INSTITUTE 
FOR INTERNATIONAL AFFAIRS, 
Washington, DC, May 15, 1991. 

DEAR FORMER COLLEAGUE: 

It has come to the attention of the Na- 
tional Republican Institute for International 
Affairs (NRIIA) through the National Endow- 
ment for Democracy (NED) that you have re- 
ceived a "Dear Colleague" letter dated May 
14 from Representative Paul E. Kanjorski al- 
leging that the NED is interfering in Roma- 
nia politics. Representative Kanjorski re- 
ceived this information when he met with 
only three Members of the Romanian Par- 
lament representing the National Liberal 
Party and the National Peasants' Party of 
Romania. 

These representatives have leveled accusa- 
tions against the NED using the good offices 
of Representative Kanjorski. The NRIIA has 
received neither written nor verbal com- 
plaints from any representatives of any Ro- 
manian political parties regarding this mat- 
ter. This is the first occasion that the NRIIA 
has heard mention of such accusations. 

The accusation in question regards ship- 
ments of equipment in the amount of 
$90,000.00 in the Spring of 1990. The NRIIA 
was the grantor of this equipment to the 
Liberal and the Peasants' parties. The rep- 
resentatives claim that they were promised 
the equipment and that it was never deliv- 
ered. The NRIIA holds a file containing all 
receipts and documentation that shows pur- 
chase, payment, and delivery of all goods in- 
tended to be shipped to each party. The accu- 
sations against the NED and the NRIIA are 
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false and groundless and should be re-evalu- 
ated using factual information rather than 
heresay. 

The allegation that the NED is interfering 
and “repressing democracy" in Romania is 
also untrue. The Liberal and Peasant parties 
specifically requested assistance from the 
NRIIA on several occasions. This is also true 
of the majority of the parliamentary and op- 
position parties. The NED and NRIIA do not 
go to, nor work in countries in which they 
are not welcome, they never have and never 
will. 

The NRIIA would be happy to show docu- 
mentation and receipts regarding the 
$90,000.00 to all interested parties. Please feel 
free to contact me for this information and 
any other questions that you might have. 

Respectfully, 
JACK BUECHNER, 
President. 
D 1750 


Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
specifically indicated in my remarks 
that there is not any question here 
that there is a very sophisticated 
fraud—perhaps you could say an Amer- 
ican fraud—that we have exported 
here. They have had people in Romania 
sign receipts for computers that were 
marked $25,000 when in fact the market 
price is $400. So we will have an ac- 
counting receipt. These people are 
making an open charge. They are will- 
ing to come before a committee of this 
Congress and bring other witnesses 
that will absolutely prove fraud, abuse, 
and embezzlement, criminal activity. 

Mr. LAGOMARSINO. Mr. Chairman, 
reclaiming my time, I might point out 
that some of the people in Romania 
were very unhappy when further mon- 
ies would not be given to them because 
they wanted to carry out some activi- 
ties that would not be helpful to the 
process, such as engaging in violent ac- 
tivities and things of that kind. I am 
not saying that people who visited the 
gentleman said that, but there were 
certainly those people. 

The NED has proven to be a very suc- 
cessful way for the United States to 
help promote and strengthen democ- 
racy, freedom, and free market prin- 
ciples around the globe. As I said be- 
fore, it can work with groups that our 
Government cannot, for diplomatic 
reasons. It is making sure that the 
credit gains achieved in Eastern Eu- 
rope and Latin America and Asia and 
now in the Middle East are not lost. I 
think NED can successfully use more 
funds than the $30 million, but budgets 
are tight. 

Mr. Chairman, I urge my colleagues 
to support democracy around the globe 
and reject this amendment. I urge the 
Members to pass the bill and the lan- 
guage in it relating to NED, including 
the GAO requirement. 

Mr. KOSTMAYER. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, it troubles me greatly 
to disagree with the gentleman from 
Pennsylvania [Mr. KANJORSKI], the gen- 
tleman from Luzerne County, who is 
my very good friend, but I do because 
this is a very modest investment in de- 
mocracy. 

As a member of this committee I 
have visited the Third World. I have 
visited Africa, Asia, and Latin Amer- 
ica, and everywhere I have gone I have 
asked the young new emerging leaders 
of the Third World if they have bene- 
fited from this program, and many of 
them have. This program brings Third 
World leaders to our great universities, 
to our business centers, to our govern- 
ment centers, and to our labor unions. 
It is a good idea, and it seems to me to 
be a fairly modest investment of $25 
million compared to a defense budget 
of almost $300 billion to bring people to 
the United States to give them some 
training in how democracy works. It 
has worked in the Philippines, it has 
worked in Nicaragua, and it has 
worked in Poland. 

I am not suggesting that there are 
not some flaws or some errors in this 
program. I am sure there are. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. KOSTMAYER. I yield to my 
friend, the gentleman from Wilkes- 
Barre. 

Mr. KANJORSKI. Mr. Chairman, I 
say to the gentleman from Pennsylva- 
nia [Mr. KOSTMAYER] that I have a phil- 
osophical position on the constitu- 
tionality and the legality of the orga- 
nization. But putting that aside, how 
in the gentleman's mind can he justify 
that only the Democratic Party of the 
United States, only the Republican 
Party of the United States, only the 
National Chamber of Commerce, and 
only the AFL-CIO knows what the hell 
the institutions of democracy are in 
this or any other country? Why do we 
think that $15 million or $20 million of 
taxpayers' money should go to these 
four entities so they can parcel it out 
in their omnipotent wisdom for democ- 
racy? 

Mr. KOSTMAYER. Does the gen- 
tleman from Pennsylvania want to give 
money to other parties? 

Mr. KANJORSKI. No, but I would 
suggest that maybe we ought to give 
money—— 

Mr. KANJORSKI. May I suggest, 
though, that we account for every dime 
we do give? 

Mr. KOSTMAYER. I agree thor- 
oughly with the gentleman, and I think 
the gentleman from California would 
Share those sentiments, that we ac- 
count for ever single dime that is 
spent. 

This is really a good program. It is à 
very modest program. I have spoken 
with people around the world who have 
benefitted from the program. It seems 
to me to be a relatively modest invest- 
ment. It is in the interest of democ- 
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racy, it is in our country's interests, 
and I urge that the Congress have the 
courage to reject the amendment of- 
fered by my very good friend, the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI]. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield further? 

Mr. KOSTMAYER. I yield to my 
friend, the gentleman from Luzerne 
County. 

Mr. KANJORSKI. Mr. Chairman, in 
response to what the gentleman from 
Pennsylvania has said and what the 
gentleman from California has said, I 
must admit that it really strikes me 
funny when I listen to these comments. 
It seems that we have finally seen the 
wall come down and democracy go to 
Eastern Europe; there is no longer the 
great strife that existed three years 
ago between East and West, and so we 
have to double this program. We have a 
request for a huge increase in the intel- 
ligence program, and we also have a re- 
quest for an increase in the Defense De- 
partment. My God, can we afford to 
really win democracy? We may go 
broke. 

Mr. McCURDY. Mr. Chairman, will 
the gentleman yield? 

Mr. KOSTMAYER. I yield to my 
friend, the gentleman from Oklahoma. 

Mr. McCURDY. Mr. Chairman, I rise 
in strong opposition to the amendment 
offered by the gentleman from Penn- 
sylvania [Mr. KANJORSKI]. 

Quite frankly, I would just like to 
point out as a member of the Commit- 
tee on Armed Services and also as 
chairman of the Permanent Select 
Committee on Intelligence that at a 
time when we are bringing the defense 
budget down and trying to put re- 
straint on the intelligence budget as 
well, it is in our interest to bring to 
the floor of this House so we can debate 
them, programs to support democratic 
movements around the world. That is 
in our interest, and rather than have it 
take place in a small committee room 
upstairs, what I am trying to say to 
this body is that it is now time to bring 
it down here. But if we are cutting the 
very vehicle that we can use to help 
provide support, then we are undercut- 
ting the very greatest opportunity we 
have to bring light to these programs. 

Mr. KANJORSKI. Mr. Chairman, if 
the gentleman will yield further, is the 
gentleman from Oklahoma suggesting 
that this is just the beginning, that 
NED, the National Endowment for De- 
mocracy, is going to grow and grow 
and grow? If he is, I do not know any of 
my constituents who voted for the peo- 
ple who are handing this money out 
and making these decisions. They 
voted for me, and they voted for the 
gentleman from Oklahoma, and we 
have to find a methodology to act con- 
stitutionally. If we are going to say 
that we have a right and are going to 
use this special private organization 
now to give out large amounts of Fed- 
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eral funds, I think that creates a prob- 
lem. 

Mr. McCURDY. Mr. Chairman, did 
the gentleman vote for the defense 
budget? 

Mr. KANJORSKI. I am sorry? 

Mr. McCURDY. Did the gentleman 
vote for the defense budget? 

Mr. KANJORSKI. I have on occasion. 

Mr. MCCURDY. That was $286 billion. 
We want to spend $25 million here. We 
spent $286 billion. The intelligence 
budget is classified, but it is in the bil- 
lions, and now we are down here debat- 
ing the one vehicle we can actually 
have access to. 

Mr. KANJORSKI. Mr. Chairman, if 
the gentleman will yield further, the 
problem is that we do not have access. 
We do not have accounting, and the 
fact of the matter is that this is not all 
the money the National Endowment 
spends. It has contracts with AID, and 
it has contracts with other unnamed 
agencies of this Government. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
KOSTMAYER] has expired. 

(By unanimous consent, Mr. KOST- 
MAYER was allowed to proceed for 1 ad- 
ditional minute.) 
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Mr. KOSTMAYER. Mr. Chairman, re- 
claiming my time, if one votes for the 
Kanjorski amendment, one is voting 
for an amendment which will end the 
visits of university students, news- 
paper people, business leaders, and 
labor leaders coming from the Third 
World and from Communist countries 
to this country, to talk with our news- 
paper people, our colleges, our univer- 
sities, our labor leaders, our business 
leaders. 

Mr. Chairman, that is a good invest- 
ment. 'These programs pay off, and 
they benefit everybody. This is a mod- 
est investment. I ask that the gen- 
tleman from California [Mr. BERMAN] 
be supported, and that we reject the 
amendment of the gentleman from 
Pennsylvania [Mr. KANJORSKI]. 

Mr. MILLER of Washington. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. The amendment has 
been presented as a way to deliver an 
auditing message to the National En- 
dowment for Democracy. 

The subcommittee on which I sit, 
which the distinguished gentleman 
from California [Mr. BERMAN] chairs, 
looked at the administrative problems 
and the auditing problems, and we de- 
livered an auditing message: the tem- 
porary withholding of 5 percent of the 
National Endowment for Democracy 
funds, until those administrative and 
auditing problems are corrected. 

Now along comes the gentleman from 
Pennsylvania [Mr. KANJORSKI] and pro- 
poses a 50-percent cut. This is not send- 
ing an auditing message, this is ripping 
the guts out of this program. 
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Let us just talk about what this pro- 
gram has been. For the last several 
years, the National Endowment for De- 
mocracy has struggled along. We have 
asked them to get involved in scores of 
countries promoting democracy around 
the world. We have asked them to do it 
with $10 or $15, or $20 million. They 
have not had the funds. We have 
stretched them thin. Of course, along 
with the successes, have been mis- 
takes. 

But when the gentleman from Penn- 
sylvania [Mr. KANJORSKI] questions a 
statement from the President of Hun- 
gary praising the National Endowment 
for Democracy, let me tell the gen- 
tleman, when the President of Poland, 
Mr. Walesa, came to our Capitol, I 
heard him come and I heard him praise 
the National Endowment for Democ- 
racy and the role it played in contrib- 
uting to freedom and democracy in Po- 
land, and he went to visit the National 
Endowment for Democracy, to pay his 
respect, to show his appreciation. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Washington. I yield 
to the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
had the occasion to talk with Mr. 
Walesa in Poland, and he had some 
critical things to say, that there was 
support for areas in his country prior 
to the revolution that were not sup- 
portive. 

Mr. MILLER of Washington. Mr. 
Chairman, I think that is wonderful, 
that he had some reservations or criti- 
cisms. But I heard him talk about the 
National Endowment for Democracy’s 
overall performance. 

When Mrs. Chamorro of Nicaragua 
came here, she came and praised the 
National Endowment for Democracy, 
and expressed appreciation. 

Mr. Chairman, I notice the distin- 
guished gentleman from New York [Mr. 
WEISS], who, with me, was very active 
in promoting democracy in Chile. The 
gentleman and I can attest to what 
Chilean leaders have said about the 
positive role that the National Endow- 
ment for Democracy played in promot- 
ing democracy in Chile. 

Mr. Chairman, here we are, the lead- 
er of democracy and freedom, and we 
are debating not whether to spend bil- 
lions, but whether to continue on a 
very meager level to continue this pro- 
gram, $30 million, to help promote de- 
mocracy and freedom around the 
world. We should be proud that we are 
a beacon of light into the nations when 
it comes to freedom and democracy. 
We should not be ashamed of it. We 
should be proud of the praise that NED 
has gotten. 

Mr. Chairman, if we cut this 50 per- 
cent, we will not be sending a message; 
we will be helping to extinguish that 
light. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 
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Mr. MILLER of Washington. I yield 
to the distinguished ranking member 
of the Committee on Foreign Affairs. 


Mr. BROOMFIELD. Mr. Chairman, I 
rise in strong opposition to the amend- 
ment being offered by the gentleman 
from Pennsylvania [Mr. KANJORSKI]. I 
think this program has been an excel- 
lent program. Since 1983, we have been 
effective in more than 77 countries. I 
do not think this is the time to take a 
meat ax to this very vital program. 
The State Department is very much 
opposed to the amendment of the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI]. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, will the gentleman yield? 

Mr. MILLER of Washington. I yield 
to the gentleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank my good friend for yield- 
ing. 

Mr. Chairman, it seems to me that 
support for NED is based on a number 
of assumptions. Assumption No. 1 is 
that the promotion of democracy leads 
to a safer world. The next assumption 
is that promotion of democracy leads 
to the greater protection of individual 
human rights. Finally, the assumption 
that the promotion of democracy leads 
to an enhanced quality of life, as each 
of these countries evolve into market- 
oriented economies. 

Mr. Chairman, it seems to me that 
the money contained in this bill is a 
very modest investment in democracy, 
& very small amount, when compared 
to the other kinds of allocations we 
have, not only in this bill, but other 
bills that are appropriated and author- 
ized by Congress. 

Mr. Chairman, I am a member of the 
Helsinki Commission. I have fre- 
quented most of the Eastern bloc coun- 
tries, some three and four times. 

I was in Romania 1 month after 
Ceausescu fell. 

The CHAIRMAN. The time of the 
gentleman from Washington [Mr. MIL- 
LER] has expired. 

(At the request of Mr. SMITH of New 
Jersey and by unanimous consent, Mr. 
MILLER of Washington was allowed to 
proceed for 1 additional minute.) 

Mr. MILLER of Washington. I yield 
to the gentleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I can tell Members after meeting 
with members of the Republican Party, 
the peasants party, and the liberal 
party, that it could not be more appar- 
ent that they need the kind of basic in- 
formation that NED can provide as to 
how to organize, so that the National 
Salvation Front does not continue to 
have a monopoly, because they are the 
only ones that know how to do it. 

Mr. Chairman, this promotes com- 
petition among people in the market- 
place of ideas so that there will be a 
greater exchange of ideas in each of 
these countries. 
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Mr. Chairman, I think this is a very 
ill-advised amendment. I know the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI] is well-meaning in what he is 
doing. The gentlewoman from Maine 
[Ms. SNOWE] has been very, very forth- 
right and very strong in promoting re- 
forms administratively, especially 
among NED, but I think this amend- 
ment goes too far by cutting it in half. 
I hope Members will oppose it. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Washington. I will be 
happy to yield to the gentlewoman 
from Maine. 

Ms. SNOWE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I just want to reit- 
erate the point I made earlier. I have 
been sitting here listening to the laud- 
able goals of the National Endowment 
for Democracy. 

The CHAIRMAN. The time of the 
gentleman from Washington [Mr. MIL- 
LER] has expired. 

(At the request of Ms. SNOWE and by 
unanimous consent, Mr. MILLER of 
Washington was allowed to proceed for 
2 additional minutes.) 

Mr. MILLER of Washington. I yield 
to the gentlewoman from Maine. 

Ms. SNOWE. Mr. Chairman, there is 
no question that NED has conducted 
some significant activities in countries 
where we want to see democracy 
thrive. But I would ask Members to be 
equally persuasive on the issue of ac- 
countability financially, because it is 
very disturbing to read this General 
Accounting Office report. I know if 
each Member took the time to read it, 
they would also feel compelled to im- 
press upon the National Endowment 
for Democracy to change their ways. 

Mr. Chairman, it bothers me that the 
National Endowment for Democracy 
has not responded to the changes that 
have been passed in this House and in 
Congress, that we have examined 
through the subcommittee process and 
our oversight hearings. They have not 
responded to the General Accounting 
Office. They managed to engage in the 
misuse of funds because they do not 
oversee the grantees who use these 
leads. 

Mr. Chairman, if one looks at the 
personal loans that were given to peo- 
ple that were not repaid, that is our 
money. It is the money of the Amer- 
ican taxpayer. I am asking Members to 
be as eloquent on the floor about how 
our money is spent as they are about 
the goals of the program, what we ask 
of every other program in the budget. 

Mr. BERMAN. Mr. Chairman, we 
have been debating this matter for well 
over an hour. I ask unanimous consent 
that there be a time limit for the re- 
maining amount of debate on the Kan- 
jorski amendment of 20 minutes, 10 
minutes to be controlled by the man- 
ager of the amendment, the gentleman 
from Pennsylvania [Mr. KANJORSKI], 5 
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minutes to be controlled by the gentle- 
woman from Maine [Ms. SNOWE], and 5 
minutes to be controlled by myself. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California [Mr. BERMAN]? 

There was no objection. 

Mr. KANJORSKI. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
North Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, it strikes me as I listen to 
this debate that most Members are 
here because they are awfully good 
communicators. That is how they get 
to Congress; often it is how they stay 
here. 

As I listen to this debate, I hear 
these word castles built in the air 
about furtherance of freedom, invest- 
ment in democracy around the world, 
and so forth. 

Mr. Chairman, I have no problem 
with our responsibility to be involved 
in emerging democracies. This is a 
country that created the Marshall 
plan, that helped pull Europe out of 
post-Second World War troubles, to re- 
build Europe. 

The question here is not do we have 
a responsibility. The question is about 
the National Endowment for Democ- 
racy, how it is funded, how much 
money it should have, and whether it 
should be held accountable. 

Mr. Chairman, I would like Members 
to take an idea back to their town 
meetings, back home, the folks who 
live back home. Those folks know that 
we are spending money we do not have, 
over $1 billion a day, 7 days a week, all 
year long. The gross indebtedness in- 
crease this year will be $405 billion. It 
is money we do not have but we are 
now spending. 

So Members, go back to your town 
meetings and say I have an idea. Here 
is my idea. 
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Let us take some money from the 
taxpayers, and give it to the Repub- 
lican Party, to the Democratic Party, 
to the National Chamber of Commerce, 
and to the AFL-CIO, and tell them to 
go ahead and further the interests of 
democracy around the world. And let 
us increase the funding by 100 percent 
in 2 years, despite the fact that we are 
choking on debt. And let us ignore the 
fact that there are Government Ac- 
counting Office reports that say there 
are real serious problems with the ac- 
counting for this money. And let us 
just build word castles in the air about 
our responsibilities and keep doing 
what we are doing. 

I tell my colleagues, that is an aw- 
fully hard sell at town meetings be- 
cause it does not meet a common sense 
test. Yes, we have a responsibility, but 
this is the wrong way to meet the re- 
sponsibility. 

I have felt for years that this Na- 
tional Endowment for Democracy is 
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the wrong vehicle. I am not a convert, 
I think this is crazy to offer up $130 
million over these years, $130 million 
to the two political parties, the Cham- 
ber of Commerce and the AFL-CIO and 
say, go forth and do your work. Where 
on Earth is the accountability for the 
spending of taxpayers' money? It is not 
there. The GAO says it is not there. 

I sense that there are a lot of tigers 
on spending issues on the floor of the 
House when it comes to spending 
money here at home, but they are wall- 
flowers when we talk about spending 
money through the National Endow- 
ment for Democracy around the world. 

I will tell my colleagues about a de- 
mocracy we ought to start endowing. 
It's this democracy right here. Our de- 
mocracy could use some endowment, 
right now. So I am going to support the 
gentleman's amendment. This is not a 
real crisis. He is going to prevent a 100 
percent increase in 2 years. He is only 
going to leave them with $15 million 
pocket change to run around the world 
and spend to strengthen democracy. 
It's time to cut some fat, and it's time 
to start here. 

Mr. KANJORSKI. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Pennsylvania, [Mr. KOSTMAYER]. 

Ms. SNOWE. Mr. Chairman, I yield 3 
minutes to the gentleman from Flor- 
ida, [Mr. Goss]. 

Mr. GOSS. Mr. Chairman, I thank the 
gentlewoman from Maine for yielding 
time to me. I rise in opposition to the 
Kanjorski amendment. I think some- 
thing we have overlooked here a little 
bit in this debate about accountability 
is that the National Endowment for 
Democracy has got a proven track 
record of providing needed assistance 
and resources at a time when we are 
watching the wrenching but undeniable 
movement toward democracy through- 
out the globe. This is something that 
we are all applauding in this country, 
and I think it is something that we 
have made a very modest and a very 
good investment on. And we are get- 
ting a good return. 

Seldom do we have the opportunity 
to say those things. I think this is a 
program we ought to be bragging 
about, not worrying about the final 
dotting of the i's on every single bit of 
the accounting detail. 

There is no question we are in a pe- 
riod of unprecedented change, from 
tearing down the Berlin Wall to build- 
ing up democratically elected govern- 
ments in Eastern Europe to free elec- 
tions throughout the Western Hemi- 
sphere. 

Just 10 days from now in Suriname, I 
hope we have reduced the number of 
non-democratic remaining countries in 
the Western Hemisphere to just Cuba, 
the last remaining Communist hold 
out. 

The National Endowment for Democ- 
racy has been a player to facilitate the 
transformation, and make no mistake, 
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the transformation has not come easy. 
We all know that enormous economic, 
Social, political changes need to be met 
and overcome in all the countries. And 
most of the countries have dem- 
onstrated a great willingness to sac- 
rifice. The problem is they just lack 
knowhow, resources, or channels to 
turn their dreams into reality. And 
NED comes along to help with that. 

Think about Chile and Nicaragua. 
They needed support for clean and fair 
elections. The Endowment was there. 
How about when the world turned a 
blind eye toward the violations of 
human rights and the plight of politi- 
cal prisoners in Cuba where there still 
are political prisoners. The Endowment 
was there. When Panamanians wanted 
information to get out to the world 
about the corruption taking place in 
their country, again, the Endowment 
was there. 

Never has the need been so evident 
and the National Endowment for De- 
mocracy remains in a unique position 
to provide the tools. We cannot be in 
the business of writing blank checks, 
and I support ongoing efforts to in- 
crease accountability with NED, with- 
in NED. And the $5 million hold-back, 
I think, does a good job. I urge my col- 
leagues to oppose this amendment. Let 
us show the emerging democracies that 
we'are committed to more than talking 
about democracy throughout the 
world. Our money simply has to be 
where our words are. We are getting a 
good return from this investment. 

There is much work to do. So I sug- 
gest we get on by fully supporting NED 
and rejecting this amendment. 

Mr. BERMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York, (Mr. WEISS]. 

Mr. WEISS. Mr. Chairman, I thank 
my friend, the distinguished chairman, 
for yielding time to me. It seems to me 
that the most effective point, most im- 
portant point is that that has been 
made by the distinguished chairman of 
the Intelligence Committee, Mr. 
MCCURDY. And I think that we have 
sort of missed the implication of what 
he is saying. The reason that the Na- 
tional Endowment for Democracy, and 
I have not been, as my colleagues all 
know, an uncritical supporter of NED, 
no matter what it does, the reason that 
it has become necessary to create it 
and to support it is because we want to 
get away from what is truly an unac- 
countable situation. And that is the 
money that goes to the intelligence 
agencies, the CIA especially. 

Here where we have a request for 
moneys and help from democratic 
forces in countries around the globe, it 
was felt that it would be much better if 
in fact American institutions, using 
American taxpayers' moneys, were to 
provide the grants rather than a secret 
intelligence agency whose motives 
were always mixed as to what they 
really wanted to accomplish. 
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I think that the effort has been, in 
regard to the pursuit of democracy, 
successful. The demands increase con- 
stantly for moneys. 

Where I think we all agree with the 
General Accounting Office and Mr. 
KANJORSKI is that there really has to 
be a tightening up of accounting proce- 
dures. But that demand, that request 
for tightening up ought not to blind us 
to the tremendous work that the NED 
does. And my hope and expectation is 
that under the distinguished leadership 
of the gentleman from California, we 
will in fact get that tightening up, be- 
cause if it does not happen, then in fact 
NED will be a creature of its own de- 
mise. 

Mr. KANJORSKI. Mr. Chairman, I 
yield 3 minutes to the genteman from 
New Jersey. [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Chairman, I thank the gentleman from 
Pennsylvania for yielding time to me. I 
rise in support of his amendment. 

One of the best pieces of advice I 
have gotten in the short time I have 
been here is that be prepared when you 
go home to answer the questions people 
have about what you do here. Do not be 
afraid to vote what you think is right. 
Always be prepared to explain what 
you did. And as I approached this issue, 
I thought what I would say if someone 
back home said, Congressman, is this a 
necessary program that we have? Sure, 
it is necessary to promote democracy 
around the world, but I think we have 
the diplomatic and policymaking 
means within the State Department for 
that. We do not need a private entity 
to do that. 

Congressman, is this a well run pro- 
gram? Does it spend its money care- 
fully and prudently and wisely? The 
answer is, we do not know the answer 
to that. We have evidence that would 
suggest that in some instances the pro- 
gram has not administered its funds 
wisely, but most compellingly, we have 
an aura of disinformation or lack of in- 
formation around a program and we 
cannot answer that question. 

Congressman, are there better places 
we could put our money than this? 


LI 1820 


Colleagues, in my district this ad- 
ministration purports it is going to 
save $36 million a year by closing the 
Philadelphia Naval Shipyard putting 
45,000 people out of work in my area; 
$36 million saved there versus $30 mil- 
lion spent here. 

Are there better uses in this country 
for this money? I think the answer is 
yes. 

I appreciate the arguments of those 
who oppose this amendment. I respect 
their point of view, but I especially ap- 
preciate the gentleman from Penn- 
sylvania putting forth the amendment. 

Let us make the world safe for de- 
mocracy, not make the world safe for 
the NED. 
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I support the gentleman’s amend- 
ment. 

Mr. GOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of New Jersey. I am 
happy to yield to the gentleman from 
Florida. 

Mr. GOSS. Mr. Chairman, I was very 
much taken by the gentleman’s com- 
ment about the Department of State 
doing their job. I wonder if the gen- 
tleman is aware that the Department 
of State has set up a very strong letter 
of endorsement for this program and 
has been a very strong supporter of the 
program to complement the efforts. 
State has many programs like this. 
And they believe this is a good pro- 
gram, so much so that they are willing 
to go out of their way and say so. 

Mr. ANDREWS of New Jersey. To re- 
spond, I am aware of the State Depart- 
ment's support for this. I just have so 
much confidence in their ability that I 
would rather see them do the job them- 
selves. I do not believe we need a pri- 
vate entity to do the job they are le- 
gally constituted to to. 

Ms. SNOWE. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BERMAN. Mr. Chairman, I yield 
the remainder of my time to the gen- 
tleman from Massachusetts [Mr. AT- 
KINS]. 

Mr. ATKINS. Mr. Chairman, I rise in 
opposition to the amendment. 

There have been a number of accusa- 
tions that were leveled about the NED 
program in Romania. I happen to have 
had considerable experience with that 
program, having visited Romania 
shortly after the revolution and having 
watched the process, the development 
of a multiparty democracy, or the at- 
tempt at a multiparty democracy in 
Romania. 

The NED program was extraor- 
dinarily well run. It leveraged an enor- 
mous amount of private resources. The 
program provided for the first time in 
Romania access to the media for oppos- 
ing points of view. It was a program 
that was extraordinarily cost-effective 
and did things that the American Em- 
bassy was not capable of doing. Absent 
the involvement of the National En- 
dowment of Democracy, the Romanian 
Government, the old Communist Party 
Central Committee, would have con- 
trolled all of the information through 
the newspapers, through the radio sta- 
tions, through TV. 

It was thanks to NED that alter- 
native voices could be heard. It was 
thanks to NED that there were re- 
sources to build the capability for op- 
posing parties. It was done with an ex- 
tremely small amount of money. 

There were accusations that were 
leveled by some disgruntled Romanian 
parliamentarians. Anybody who has 
watched the Romanian Parliament 
knows that there will always be dis- 
gruntled Romanian parliamentarians. 
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Those accusations were totally and ab- 
solutely false. 

Mr. Chairman, | rise today in opposition to 
this amendment. Let us reflect here about the 
enormous ch that have occurred in the 
world in the last few years. Countries that to 
the United States were once alien and isolated 
are now pursuing democracy and a free and 
open system of government, albeit at times 
haltingly and inexpertly. The desire for new 
and responsive institutions is there, but in so 
many cases the expertise and the imagination 
for these ee staged are not as great. What NED 


has been so effective in doing has been to 
provide expertise, ideas, critical seed money 
5 so that grass roots organizations, 


ing publications or newly appointed gov- 
ernment officials have access to the experi- 
Mist sg éch ee old pee 
t is one small but significant way of having 
ge ve eae reach out to new democ- 
racies vi ea on as a gesture of American 
friendship and goodwill. 

Mr. C , NED oftentimes has a very 
difficult job. NED works in countries that have 
often been downtrodden for a long, and solid 
reputable organizations to work with are often 
hard to find. This means that mistakes will be 
made; this means that close scrutiny of grants 
and regular re-evaluations of grants is war- 
ranted; and it means that NED has to have an 
active and board and consult- 
ants. And, if there are reforms to be made in 
terms of NED's mission or if compliance pro- 
cedures are to be strengthened, then we 
should insist on these. But, this does not 
mean that NED's funding should be in jeop- 


questioned. 
my colleagues to support the NED 
ke in this bill and to defeat this amend- 


mM. KANJORSKI. Mr. Chairman, I 
yield myself the remainder of my time. 

Mr. Chairman, if we listen to the ar- 
guments today, those of us that would 
be voting for this amendment are sup- 
posedly against democracy. I would 
hope that neither the American people, 
nor any of the Members of this Cham- 
ber, believe this. 

What we are talking about today is 
responsible legislation and control over 
a progrm gone wild. 

I have listened to the arguments that 
as democracy seems to be growing 
around the world, it can only be a high- 
er price tag for the American taxpayer. 
I hope that it not correct. 

If foreign aid has to increase, if de- 
fense expenditures have to increase, if 
intelligence expenditures have to in- 
crease, after the experience we have 
been through in the last 40 years, then 
maybe we cannot afford world democ- 
racy, particularly if it is going to be on 
the backs of the taxpayers of the Unit- 
ed States. 

I heard someone talk about the tre- 
mendous freedom and liberty we are 
&bout to experience in Kuwait. I pray 
to God that this happens, but I do not 
really see any evidence that anything 
we are doing or have done in the last 6 
months has moved that country any 
closer to freedom and democracy. 
Maybe there is some undertone. 


Maybe we are paying the bills of 
some of those Kuwaitis that were in 
Cairo dancing while our Armed Forces 
were fighting. 

All I would say is we are asking a pri- 
vate organization before they get any 
more money from the American tax- 
payers to account for the money they 
have had. They have had well over $130 
million in the last 5 or 6 years. They 
have had untold millions from AID, 
from the intelligence agencies and 
other agencies of this Government. It 
is time this Congress says to this pri- 
vate National Endowment for Democ- 
racy that even though some of us do 
not agree with that you should exist, 
the fact that you do exist means you 
must account to the American tax- 
payers and to this Congress as to how 
you spend our money. 

I would urge my colleagues, and par- 
ticularly the younger Members that 
have just joined this institution in the 
last 2 or 4 years, to realize that that is 
why they came here, to finally say no 
to some of these programs. 

All we are doing here is stopping this 
program at the 1989 level until we get 
an accounting. 

I would urge them to vote yes on this 
amendment. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. BERMAN. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. KANJORSKI. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 189, noes 224, 
not voting 17, as follows: 


[Roll No. 94] 

AYES—189 
Abercrombie Coble Evans 
Andrews (ME) Collins (IL) Fields 
Andrews (NJ) Combest Ford (MI) 
Annunzio Condit Frank (MA) 
Applegate Conyers Franks (CT) 
Archer Cooper Gaydos 
Barnard Costello Gekas 
Bateman Cox (IL) Geren 
Beilenson Cramer Glickman 
Bennett Crane Gonzalez 
Bevill Dannemeyer Goodling 
Bilbray DeFazio Gordon 
Bilirakis Dellums Gradison 
Bliley Derrick Grandy 
Boucher Dickinson Gray 
Brewster Donnelly Guarini 
Browder Dooley Hall (OH) 
Bruce Dorgan (ND) Hamilton 
Byron Hammerschmidt 
Camp Early Hancock 
Campbell (CA) Eckart Harris 
Carr Emerson Hayes (IL) 
Chandler English Hefley 
Clay Erdreich Hefner 
Clement Espy Henry 
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Johnson (SD) 
Jones (GA) 
Jones (NC) 
Jontz 


Mfume 
Miller (CA) 
Miller (OH) 
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Olin 
Panetta 
Parker 
Patterson 
Payne (NJ) 


NOES—224 


Edwards (TX) 


Ford (TN) 


Skeen 

Skelton 
Slattery 
Slaughter (VA) 
Snowe 


Taylor (MS) 
Thomas (GA) 
Torricelli 
Traficant 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Vucanovich 


Levin (MI) 
Lewis (CA) 
Livingston 
Lowery (CA) 
Lowey (NY) 
Machtley 
Manton 


McDermott 
McEwen 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Michel 

Miller (WA) 
Mineta 
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Porter Scheuer Thomas (WY) 
Price Schiff Thornton 
Quillen Schulze Torres 
Rangel Schumer Towns 
Ravenel Shaw Traxler 
Regula Sikorski Vander Jagt 
Rhodes 80 Volkmer 
Richardson Slaughter (NY) Walsh 
Ridge Smith (NJ) Wexman 
Riggs Smith (OR) Weber 
Ritter Smith (TX) W 

Solarz ER 
Rohrabacher Solomon Weldon 
Ros-Lehtinen Spence Wilson 
Rose Spratt Wise 
Roybal Stokes Wolf 
Sabo Tallon Wolpe 
Sarpalius Tauzin Wylie 
Sawyer Taylor (NC) Yatron 
Saxton "Thomas (CA) Young (AK) 

NOT VOTING—17 
Aspin Hatcher Lipinski 
Boxer Hopkins Moody 
Dingell Lantos Mrazek 
Duncan Lehman (FL) Smith (FL) 
Frost Lent Smith (1A) 
Gibbons Levine (CA) 
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Mr. MCMILLAN of North Carolina, 
Mr. MARKEY, and Ms. SLAUGHTER of 
New York changed their vote from 
“aye” to “no.” 

Messrs. HEFLEY, ROBERTS, DEL- 
LUMS, MFUME, PAYNE of New Jer- 
sey, and EMERSON, and Ms. WATERS 
changed their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above and recorded. 

Mr. ALEXANDER. Mr. Chairman, | thank 
you for the chance to speak today during con- 
sideration of Mr. KANJORSK'S amendment to 
the State Department authorization bill. 

| urge my colleagues to defeat this amend- 
ment, which would cut authorization for the 
National Endowment for Democracy in half. To 
reduce funding so drastically would jeopardize 
the Endowment's achievements in strengthen- 
ing nascent democracies across the world. 

As a member of the Appropriations Sub- 
committee which has jurisdiction over State 
Department programs, | have had the oppor- 
tunity to become familiar with our Nation's ef- 
forts to promote the spread of democracy. By 
nourishing the concept of democratic decision- 
making overseas, the National Endowment for 
Democracy brings the best America has to 
offer—our fundamental principles of self-deter- 
mination—to a wide range of countries. It is 
also one of the most effective ways to protect 
our national security from hostile countries 
with anti-democratic, authoritarian aims. 

A few weeks ago, former Senator William 
Fulbright was telling me how important edu- 
cational programs like the Fulbright Exchange 
have become in achieving our geopolitical 
goals. Many Fulbright scholars have returned 
to their homes in the Soviet Union, Eastern 
Europe, or China committed to the ideals of 
freedom and public participation in govern- 
ment. 

But only a few fortunate individuals have the 
opportunity to study or teach in the United 
States. What makes the work of the National 
Endowment for Democracy so special is that 
it brings an understanding of the democratic 
process to a much wider audience. 

Over the past few years, the Endowment 
has offered critical help to struggling demo- 
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cratic movements in Eastern Europe, Latin 
America, Asia, and Africa. In 1990, they pro- 
vided election assistance in Eastern Europe, 
Nicaragua, and Haiti. 

The winds of democracy have blown across 
the globe over the past 2 years, but obstacles 
to the consolidation of these changes remain. 
Although many countries have loosened an 
authoritarian grip on their people, these na- 
tions are still in transition to a democratic form 
of government. 

It is now, ! would argue, that the supporters 
of democracy may need our assistance most. 
Without help in civic education, election assist- 
ance, and training of party officials and politi- 
cians, moves toward institutionalized pluralism 
in countries like Poland, Nicaragua, Yugo- 
slavia, and Haiti may falter. 

In conclusion, Mr. Chairman, | ask my col- 
leagues to vote against Mr. KANJORSKI's 
amendment. Slashing authorized funds for the 
National Endowment for Democracy might 
save us a few dollars, but it will be a step 
backward for struggling democracies across 
the world. 

THE LATE HONORABLE OMAR BURLESON 

(By unanimous consent, Mr. BROOKS 
was allowed to proceed out of order.) 

Mr. BROOKS. Mr. Chairman, it is 
with a deep sense of sadness and per- 
sonal loss that I join my colleagues in 
remembering my friend and former 
Member of the House, the Honorable 
Omar Burleson, who passed away last 
night, May 14. 

Omar Burleson was a wonderful pub- 
lic servant, who began his service as 
the county attorney of Jones County, 
TX, and continued as the Jones County 
judge. He was a special agent in the 
FBI and secretary to Congressman Sam 
Russell of Texas before becoming gen- 
eral counsel for the Housing Authority 
of the District of Columbia in 1942. 
With the advent of World War II, Omar 
Burleson served in the U.S. Navy, with 
service in the South Pacific Theater. 

He was elected to the House of Rep- 
resentatives in the 80th Congress and 
represented the people of the Abilene, 
TX, area for over 30 years, from Janu- 
ary 1947, to December 1978. 

He was chairman of the Committee 
on House Administration when Sam 
Rayburn was Speaker, if Members re- 
call. He also served on the Joint Com- 
mittee on the Library, the Joint Com- 
mittee on Printing, and was a long- 
time member of the Ways and Means 
Committee before he left Congress. 

The people of Texas have lost a good 
friend in Omar Burleson and his family 
has my deepest sympathy. 

The funeral will be Friday at 3:30 in 
Anson, TX, at the Church of Christ. 

Mr. STENHOLM. Mr. Chairman, it is my sad 
duty to inform the Members of the House of 
Representatives of the passing of a former 
colleague and personal friend. Omar Burleson, 
who represented the 17th District of Texas 
from January 1947 until his retirement in Janu- 
ary 1979, passed away Tuesday evening at 
the age of 85. 

| personally considered Omar my political 
mentor and friend. He was an active partici- 
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pant in my race for Congress in 1978 and has 
supported my efforts these past 12 years that 
l've served in the House of Representatives. 

Other Members of the House, who served 
with Omar, have told me what a thoughtful 
and diligent lawmaker he was and ! readily 
agree. Omar Truman Burleson was the defini- 
tion of a gentleman's 5 

During his congressional career he served 
on a number of powerful committees including 
Ways and Means and Budget and he was 
chairman of House Administration. 

Omar not only served the people of the 17th 
District of Texas, but the entire country. He 
was an inspiration to me and someone | tried 
to model myself after because he was patient, 
caring, and sincerely concerned about the 

he represented while in Washington. 

Omar's funeral will be at 3:30 Friday after- 
noon at the Church of Christ in Anson, TX. 
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The CHAIRMAN. Are there further 
amendments to the bill? 

Mr. BERMAN. Mr. Chairman, I move 
to strike the last word. 

I do so in order to engage in a col- 
loquy with the gentleman from Texas 
(Mr. SARPALIUS]. 

Mr. Chairman, I yield to the gen- 
tleman from Texas. 

Mr. SARPALIUS. I thank the gen- 
tleman for yielding. 

Mr. Chairman, given the historical 
context of the creation of the Amer- 
ican Institute in Taiwan and the cur- 
rent existence of Baltic diplomatic 
missions to the United States, I am 
concerned that the creation of a Baltic 
analog of the American Institute in 
Taiwan would imply a diplomatic 
downgrading of the Baltic States’ cur- 
rent status. This was not the intent of 
the committee, was it? 

Mr. BERMAN. Reclaiming my time, 
Mr. Chairman, I do so simply to say 
that I can assure the gentleman that 
that was not the intent of the commit- 
tee or of the gentleman from New York 
[Mr. SOLARZ]. When this bil comes 
back, we will make sure there is report 
language to make that fact clear. 

Mr. SARPALIUS. Mr. Chairman, 
since the U.S. Consulate in Leningrad 
is part of the United States representa- 
tion to the Soviet Union, I am con- 
cerned that an expansion of the Con- 
sulate to include Baltic offices sug- 
gests to the Soviets that the United 
States considers the Baltic States part 
of the Soviet Union. This was not the 
intent of the committee, was it? 

Mr. BERMAN. Mr. Chairman, re- 
claiming my time, I can assure the 
gentleman it was definitely not the in- 
tent of the committee. There was no ef- 
fort to change fundamental American 
policy on that issue, and our intent was 
not to create any impression to the 
contrary. 

Mr. SARPALIUS. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. Are there further 
amendments to part A of title II? 

If not, the Clerk will read part B of 
title II. 


11156 


The Clerk read as follows: 


PART B—BUREAU OF EDUCATIONAL AND 
CULTURAL AFFAIRS 
SEC. 321. AUTHORIZATION OF APPROPRIATIONS. 

In addition to amounts otherwise made avail- 
able under section 201 for such purposes, there 
are authorized to be appropriated to the Bureau 
of Educational and Cultural Affairs to carry out 
the purposes of the Mutual Educational and 
Cultural Erchange Act of 1961 the following 
amounts: 

(1) SALARIES AND EXPENSES.—For ''Salaries 
and Expenses", $37,849,000 for the fiscal year 
1992. 

(2) FULBRIGHT ACADEMIC EXCHANGE PRO- 
GRAMS.—For the ‘‘Fulbright Academic Exchange 
Programs"', $110,454,000 for the fiscal year 1992. 

(3) HUBERT H. HUMPHREY FELLOWSHIP PRO- 
GRAM.—For the "Hubert H. Humphrey Fellow- 
ship Program”, $5,682,000 for the fiscal year 
1992. 

(4) INTERNATIONAL VISITORS PROGRAM.—For 


the "International Visitors Program”, 
$44,336,000 for the fiscal year 1992. 
(5) OTHER PROGRAMS.—For “East Europe 


Training Projects", “Citizen Exchange Pro- 
grams", and the Congress-Bundestag Ex- 
change Program", $12,028,000 for the fiscal year 
1992. 

(6) WORLD UNIVERSITY GAMES.—For cultural 
and erchange related activities associated with 
the 1993 World University Games in Buffalo, 
New York, $2,000,000 for fiscal year 1992 and 
$2,000,000 for fiscal year 1993. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part B be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

AMENDMENT OFFERED BY MR. PAXON 

Mr. PAXON. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PAXON: On Page 
99 of the Bill, strike the period at the end of 
subsection (6) entitled WORLD UNIVER- 
SITY GAMES.", and insert the following: '*, 
provided that amounts authorized under this 
subsection are subject to all requirements 
governing United States Information Agency 
assistance to private organizations." 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. PAXON. Mr. Chairman, I offer 
this amendment on behalf of myself, 
Mr. NOWAK, Mr. LAFALCE, and Mr. 
HOUGHTON. I would like to thank Mr. 
NOWAK for drawing up this amendment. 

Mr. Chairman, this amendment 
makes very clear that the funds au- 
thorized under this subsection very 
specifically will follow USIA assistance 
regulations. Very specifically, we want 
to make very clear that there is abso- 
lute determination that this funding 
will follow the appropriate regulations. 

Mr. Chairman, I thank the gentleman 
from New York [Mr. Nowak], the gen- 
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tleman from New York [Mr. LAFALCE], 
and the gentleman from New York [Mr. 
HOUGHTON], for joining me in putting 
this together. 

I also thank the gentlewoman from 
Maine [Ms. SNOWE], who has agreed to 
this amendment and has worked with 
us to ensure that not only this amend- 
ment will pass but the important fund- 
ing for the World University Games 
can move ahead and can proceed. 

Mr. Chairman, I yield to the gentle- 
woman from Maine [Ms. SNOWE]. 

Ms. SNOWE. Mr. Chairman, I thank 
the gentleman for yielding, and I com- 
mend him for his amendment. I appre- 
ciate it because I do think it is impor- 
tant that these cultural and edu- 
cational exchanges meet certain guide- 
lines, that they do not operate outside 
the guidelines of the U.S. Information 
Agency. In the past we have made con- 
gressional earmarks which have made 
it very difficult for the congressional 
review panel of the U.S. Information 
Agency to actually approve those ex- 
changes. So I do think it is important 
that these programs stay within the 
guidelines that have been established 
through memoranda at the agency. 

I appreciate the gentleman's amend- 
ment, and I accept it. 

Mr. PAXON. Again I want to thank 
the gentlewoman from Maine [Ms. 
SNOWE] for her assistance in this mat- 
ter. 

Mr. NOWAK. Mr. Chairman, I move 
to strike the last word, and I rise in 
support of this amendment. I want to 
reiterate some of the remarks. This 
program is, I think, a program that has 
great value to our country and cer- 
tainly we are happy that we could ac- 
commodate the concern of Ms. SNOWE 
with this amendment, and certainly we 
want to guarantee that these funds ac- 
complish the mission for which they 
are intended. This amendment will 
help realize those goals. I am in full 
support. 

Mr. LaFALCE. Mr. Chairman, I move 
to strike the requisite number of 
words. I wish to join with my col- 
leagues in support of this amendment. 
Again I thank Ms. SNOWE for her tre- 
mendous contribution, understanding, 
and cooperation in this endeavor. 

And please come to the University 
Games in Buffalo. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York [Mr. PAXON]. 

The amendment was agreed to. 

The CHAIRMAN. Are there any fur- 
ther amendments to part B of title II? 

If not, the Clerk will read part C of 
title II. 

The Clerk read as follows: 

PART C—BUREAU OF BROADCASTING 
SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
United States Information Agency for the Bu- 
reau of Broadcasting for carrying out title V of 
the United States Information and Educational 
Exchange Act of 1948 and the Radio Broadcast- 
ing to Cuba Act the following amounts: 


May 15, 1991 


(1) SALARIES AND EXPENSES.—For ‘‘Salaries 
and Erpenses", $196,942,000 for the fiscal year 
1992. 

(2) TELEVISION AND FILM SERVICE.—For ''Tele- 
vision and Film Service“, $33,185,000 for the fis- 
cal year 1992. 

(3) ACQUISITION AND CONSTRUCTION OF RADIO 
FACILITIES.— For Acquisition and Construction 
of Radio Facilities", $98,043,000 for the fiscal 
year 1992. 

(4) BROADCASTING TO CUBA.—For ''Broadcast- 
ing to Cuba", $38,988,000 for the fiscal year 1992. 


Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part C be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to part C of title II? 

If not, the Clerk will read part D of 
title II. 

The Clerk read as follows: 

PART D—BOARD FOR INTERNATIONAL 

BROADCASTING 
SEC. 261. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMENDMENT TO BOARD FOR INTER- 
NATIONAL BROADCASTING ACT OF 1973.—Sub- 
paragraph (A) of section 8&(a)(1) of the Board for 
International Broadcasting Act of 1973 (22 
U.S.C. 2877(a)(1)) is amended to read as follows: 

A) $218,660,000 for the fiscal year 1992 and 
such additional amounts for such fiscal year as 
may be necessary to offset adverse fluctuations 
in foreign currency exchange rates; and”. 


Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that part D be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to part D of title II? 

If not, the Clerk will read title III. 

The Clerk read as follows: 

TITLE III—MISCELLANEOUS FOREIGN 

AFFAIRS PROVISIONS 
SEC. 301. PLO COMMITMENTS COMPLIANCE. 

(a) REPORTING REQUIREMENT.—Beginning 30 
days after the date of enactment of this Act and 
every 120 days thereafter, the President shall 
submit to the Speaker of the House of Rep- 
resentatives and the chairman of the Committee 
on Foreign Relations of the Senate a report, in 
unclassified form to the maximum extent prac- 
ticable, containing the following— 

(1) a description of Palestine Liberation Orga- 
nization support (including all statements and 
activities) of the goals and objectives of Saddam 
Hussein and the Iraqi occupation of Kuwait; 

(2) a description of efforts by the Palestine 
Liberation Organization to open a "second 
front“ against Israel from Lebanon during the 
Persian Gulf War; 

(3) a description of the terrorist acts commit- 
ted or supported by the Palestine Liberation Or- 
ganization; 

(4) a description of actions or statements by 
the Palestine Liberation Organization as they 
relate to the Geneva commitments of December 
1988 regarding cessation of terrorism and rec- 
ognition of Israel's right to exist, including ac- 
tions or statements that contend that the de- 
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clared ‘‘Palestinian state” encompasses all of Is- 
rael; 

(5) a description of the steps, if any, taken by 
the Palestine Liberation Organization to evict or 
otherwise discipline individuals or groups tak- 
ing actions inconsistent with the Geneva com- 
mitments; 

(6) a statement of whether the Palestine Lib- 
eration Organization, in accordance with proce- 
dures in Article 33 of the Palestinian National 
Covenant, has repealed provisions in that cov- 
enant which call for Israel's destruction; 

(7) a statement of whether the PLO has called 
on any Arab state to recognize and enter into 
direct negotiations with Israel or to end its eco- 
nomic boycott of Israel; 

(8) a statement of whether "Force 17” and the 
"Hawari Group", or other units directed by 
Yasser Arafat that have carried out terrorist at- 
tacks, have been disbanded and not reconsti- 
tuted under different names; 

(9) a statement of the PLO's position on the 
unrest in the West Bank and Gaza, and whether 
the PLO threatens, through violence or other 
intimidation measures, Palestinians in the West 
Bank and Gaza who advocate a cessation of, or 
who do not support, the unrest and who might 
be receptive to engaging in a peace process, 

(10) a statement of the position of the PLO re- 
garding the prosecution and ertradition, if so 
requested, of known terrorists such as Abu 
Abbas, who directed the Achille Lauro hijacking 
during which Leon Klinghoffer was murdered, 
and Muhammed Rashid, implicated ín the 1982 
bombing of the Pan Am jet and the 1986 bombing 
of a TWA jet in which four Americans were 
killed; 

(11) a statement of the position of the PLO on 
providing compensation to the United States vic- 
tíms or the families of United States victims of 
PLO terrorism; 

(12) a description of PLO involvement in illicit 
drug trafficking; and 

(13) a description of the financial resources, 
assets, and holdings of the PLO and the sources 
of such resources, including the amount of fi- 
nancial support from each and every country 
contributing to the PLO. 

(b) DEFINITIONS.—The term ''Palestine Libera- 
tion Organization" or PLO“ includes the Pal- 
estine Liberation Organization, any of its con- 
stituent groups or factions, and any successors 
thereto or agents thereof, including any of its 
Officers, officials, representatives, or spokes- 
persons. 

SEC. 302. SENSE OF CONGRESS REGARDING RE- 
CIPROCAL DIPLOMATIC STATUS. 

It is the sense of Congress that— 

(1) all United States law enforcement person- 
nel serving in Mexico should be accredited in 
the same manner and accorded the same status 
as United States diplomatic and consular per- 
sonnel serving as official representatives at 
United States posts in Mexico, and 

(2) all Merican narcotics law enforcement per- 
sonnel serving in the United States should be 
accredited in the same manner and accorded the 
same diplomatic and consular status as United 
States Drug Enforcement Administration per- 
sonnel serving in Mezico. 

SEC. 303. EXPANSION OF UNITED STATES SUP- 


Not later than 90 days after the date of the 
enactment of this Act, the Secretary of State 
shall prepare and submit a report to the Con- 
gress regarding an enhanced United States pres- 
ence in the Baltic Republics. Such report shall 
assess the appropriateness of various types of 
United States instrumentalities that might be es- 
tablished in the Baltic Republics ín furthering 
United States foreign policy interests, including 
information offices, branches of the United 
States Consulate in Leningrad, and a Baltic 
analogue of the American Institute in Taiwan. 
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Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title III be considered as 
read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The . Are there amend- 
ments to title III? 

AMENDMENT OFFERED BY MR. OWENS OF UTAH 

Mr. OWENS of Utah. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OWENS of Utah: 
Page 104, after line 21, insert the following: 


SEC. 304. SENSE OF THE CONGRESS CONCERNING 
E EE IN MA PUO: 
DLE EAST. 


The Congress commends the Secretary of 
State for his sustained diplomatic efforts to 
establish dialogue and direct negotiations 
among parties to the Arab-Israeli dispute, 
and it is the sense of the Congress that the 
Secretary should continue such efforts to 
promote & peace process in the Middle East. 

Mr. BERMAN (during the reading). 
Mr. Chairman, I ask unanimous, con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. OWENS of Utah. Mr. Chairman, 
as we speak, Secretary Baker is in Je- 
rusalem in meetings which will soon 
adjourn for the night and tomorrow he 
wil hold a press conference. This 
amendment is an attempt to commend 
him, in a bipartisan expression of Con- 
gress’ support for the very serious and 
sustained diplomatic efforts he has 
made in the Middle East to bring about 
a comprehensive peace, and to urge 
that he continue his efforts. 

He has traveled on four separate oc- 
casions, Secretary Baker has, making 
dozens of stops in eight countries, all 
in pursuit of a viable Arab-Israeli 
peace process. It is no easy undertak- 
ing. It is a high-risk venture with far 
greater chances for failure than suc- 
cess. 

Mr. Chairman, the peace process is 
an orphan. Each party to the conflict 
has an ample supply of advocates and 
activists, but there are scarce few for 
the process itself. This amendment is 
intended to say that in the Congress, 
and among the American people, there 
is a constituency for peace in the most 
volatile region in the world. There is a 
constituency for diplomacy which is 
endlessly frustrating and slow; which is 
mired in absurd detail. 

If there is anyone who can succeed in 
crafting a process acceptable to all 
sides, the simple means by which the 
parties can talk, it is this Secretary of 
State. James Baker is a deal maker, 
known for his courage for his skill in 
negotiations. While there is no short- 
age of controversy surrounding the 
means to this end, I think we can all 
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agree that establishing a workable 
peace process is worthy of the Sec- 
retary’s attention. I think he should be 
commended for it. 

This amendment, Mr. Chairman ex- 
presses the sense of the Congress that 
Secretary Baker should be commended 
for his vigorous and sustained diplo- 
matic efforts to establish dialog and di- 
rect negotiations among parties to the 
Arab-Israeli dispute. It urges him to 
continue with his work; to not lose in- 
terest or energy. 

I think, Mr. Chairman, that it is im- 
portant that the Congress, in a strong 
bipartisan statement, express apprecia- 
tion for what he is doing and, more im- 
portant, even, to urge him to continue. 

The gulf war brought great capital 
and prestige to this country. The Sec- 
retary and the President could have 
chosen to spend it elsewhere, but they 
chose to spend much of it on the search 
for a comprehensive peace in the Mid- 
dle East. Secretary Baker has under- 
taken to establish a process over there 
which will bring the parties to the dif- 
ferent conflicts, Arab-Israeli, and the 
Palestinian-Israeli issues, to the nego- 
tiating table. 
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Mr. Chairman, I think it is very im- 
portant to point out that partisanship 
stops, on this issue, at the water’s edge 
and very important that Members of 
Congress join together to express our 
strong support, our strong bipartisan 
support, for him and for his courageous 
and skillful efforts. 

It is important, I think, Mr. Chair- 
man, that the parties with whom he is 
working understand that Congress is 
unified behind the Secretary of State 
in seeking peace, that Congress wants 
his efforts to succeed, and I urge my 
colleagues to support this amendment 
as an expression of the sense of Con- 
gress that his efforts be successful and 
that he be encouraged to continue 
them, notwithstanding the significant 
and ongoing discouragements which he 
gets. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Utah [Mr. OWENS]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: On 
page 104, after line 21, add the following new 
title: Title IV. The total amount authorized 
to be appropriated in this bill for FY 1992 
shall not exceed $5,021,682,000. 

Mr. WALKER. Mr. Chairman, this is 
the balanced budget amendment. Let 
me explain that. 

Mr. Chairman, we have had a lot of 
discussion on this floor over the last 
several years about balancing the 
budget, and we have had a lot of discus- 
sion about doing it through constitu- 
tional amendments, or whatever the 
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process may be. We have come up 
crappers on all of them. We simply 
have not been able to find any kind of 
solution that will get Congress to real- 
ly focus on what is necessary to bal- 
ance the budget. 

Taking last year's budget agreement, 
the 1991 budget agreement, I have 
asked staff at the Republican Study 
Committee to work out what it would 
take to reach a balanced budget by 
1995. This is what they have told me: 

If you take the assumption of last year's 
budget agreement, we could only increase 
spending in international and domestic ac- 
counts by 2.4 percent over the next 3 years in 
order to achieve & balanced budget. 

Mr. Chairman, that is what this 
amendment does in this bill. It sug- 
gests that we cannot spend any more 
this year or in 1992 than 2.4 percent 
above what we are spending in the 
present year. 

Now the committee suggests that 
what we can spend is 21 percent more 
than we are spending this year. My 
amendment says, “No, if you want to 
balance the budget, you're going to 
have to hold the increase to 2.4 per- 
cent,“ and I intend to offer this amend- 
ment, and others will be offering it, 
too, to a number of other bills. As bills 
come out here, we are going to try to 
hold the 2.4-percent cap. 

However, Mr. Chairman, in this par- 
ticular case we have a situation where 
the committee has suggested we in- 
crease spending by 21 percent. This 
amendment suggests only 2.4 percent. 

Now there will be some who will say, 
"Look, that's too much. You can't ex- 
pect it to come down that far.” 

Mr. Chairman, let me read to my col- 
leagues some of the things that are in 
this particular bill where I suggest we 
could save the kind of money that I am 
talking about. Above the administra- 
tion requests we have assessed con- 
tributions to international organiza- 
tions. That is $278 million more than 
what the administration requests. We 
have $94 million of contributions to 
international peace-keeping activities. 
We have migration and refugee assist- 
ance at $109 million more. We have 
Asia Foundation at $2.6 million above 
request; protection of foreign missions 
and officials at $2 million above re- 
quest. We have Center for Cultural and 
Technical Interchange Between North 
and South at $10 million, not requested 
at all. We have World University 
Games, $2 million, not requested at all. 
We have the Claude and Mildred Pepper 
Scholarship Program, $1 million, not 
requested at all. We have literally hun- 
dreds of millions of dollars in this bill 
that no one requested and that the 
committee put in the bill. 

Mr. Chairman, all I am suggesting is 
that maybe, maybe if the priority in 
Congress is to balance the budget, that 
this is a place to start. 

Now I will be the first to admit that 
I understand that there are many peo- 
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ple here who have priorities other than 
balancing the budget. Fine. I say to 
them, “If you want to spend 21 percent 
more for State Department activities, 
you know, welcome to it. Vote against 
the Walker amendment. But if you’re 
telling your constituents and you're 
telling other people that a high prior- 
ity with you is to actually balance the 
budget, then I think it's time that we 
begin to look at the details of these 
bills and we begin to make the tough 
choices.“ 

Mr. Chairman, I remember last year 
when we debated the balanced budget 
amendment to the Constitution that 
some of us thought was a silver bullet 
that was needed in order to get Con- 
gress to be serious, and I remember 
some of the statements that were made 
on the floor. The distinguished chair- 
man, the gentleman from Texas [Mr. 
BROOKS] who was carrying that bill on 
the floor at that time, he said to us, 
and I quote: 

It is high time to get down to the business 
of sound government and sound budget pol- 
icy. I. urge my colleagues to reject House 
Joint Resolution 268, and to get serious 
about making hard choices on spending and 
the programs that truly deserve our tax dol- 
lars. We do not have the luxury of yet an- 
other illusion or deceptive fix when it comes 
to our economic future. 

Mr. Chairman, that is the issue here 
today. Are we going to simply have the 
illusion that someday budgets might 
get balanced, or do we start right now 
cutting down to that figure which is 
necessary in order to get the balanced 
budget? That figure, based upon last 
year's budget agreement, is a 2.4-per- 
cent spending increase. That is what 
this amendment does. This amendment 
holds the State Department to a 2.4- 
percent spending increase in this year. 

Mr. Chairman, I think this is a re- 
sponsible amendment. It is indeed the 
balanced budget amendment. If applied 
across the board, we would achieve a 
balanced budget by 1995. 

I urge those who are truly serious 
about a balanced budget to join me in 
this effort today. 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. Mr. Chairman, as I un- 
derstand the amendment of the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER], it would be flexible. It is not an 
across the board. It is a cap. 

Mr. WALKER. The gentlewoman 
from Maine [Ms. SNOWE] is absolutely 
correct. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WALKER. Mr. Chairman, the 
gentlewoman is absolutely correct. 
This amendment does not specify to 
anyone where the cuts have to be 
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made. I read a list of things that I sug- 
gested are places where they have gone 
well above the administration requests, 
but the amendment is entirely flexible. 
If people wanted to make adjustments 
other than those, that is totally ac- 
ceptable. All my amendment does is 
says that there is a cap at a level of 2.4 
percent above what we are spending in 
1991 for fiscal year 1992, and the depart- 
ment can operate totally flexibly with- 
in that cap. 

Ms. SNOWE. Mr. Chairman, I know 
the gentleman from Pennsylvania [Mr. 
WALKER] raises a valid and legitimate 
point about this legislation, and I am 
sure other legislation that will come 
before this body, and it is whether or 
not we are going to get serious about 
controlling Federal spending, and, as I 
worked on this legislation and, I know, 
have worked with the majority on this 
issue, I do have some concerns because 
even where we have made shifts in the 
legislation, that funding has gone for 
special projects that Members have fa- 
vored. 

So, what we have here incorporated 
in this legislation, which does raise a 
concern, is international pork on some 
of the programs that should not be 
funded, and I object to that because I 
think that we have to begin at this 
point in the authorization process, as 
well as the appropriation process, to 
begin to rein in the increases in spend- 
ing over the previous fiscal year. In 
some areas of the budget it is very pru- 
dent. This is no question. But there are 
some substantial increase over last 
year. They are limited, but they do 
amount to a 22-percent increase over 
the 1991 appropriation, and that does 
pose difficulties, if we are trying to 
control the overall growth in Federal 
spending. 

So, Mr. Chairman, we have to begin 
now, and that means examining pro- 
gram by program, provision by provi- 
sion, in this legislation and all the 
other bills that come before the Con- 
gress. We have to assume personal re- 
sponsibility for funding programs in 
these packages in addition to where we 
have to deny it. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 2 additional 
minutes.) 

Ms. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. Mr. Chairman, in my 
State of Maine we have an 8.9-percent 
unemployment rate. The national aver- 
age is at least 7 percent, 7.1 percent. 
We ought to be concerned about the 
people who are losing their jobs be- 
cause, as the gentleman has men- 
tioned, we are not required to balance 
the Federal budget, we have no bottom 
line, we just have a bottomless pit. 
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So, I think we better begin to recog- 
nize the realities that people are facing 
at home, that local and State govern- 
ments are facing, by making choices, 
and there are choices that have not 
been made in this institution, and that 
is why we are held in such low esteem. 

So, Mr. Chairman, I want to com- 
mend the gentleman from Pennsylva- 
nia [Mr. WALKER] for his amendment 
because I think we have to begin to 
take that direction. 
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Mr. WALKER. Mr. Chairman, re- 
claiming my time, I thank the gentle- 
woman from Maine [Ms. SNOWE] for her 
remarks. 

Mr. Chairman, I will point out that I 
expect the Members who oppose this 
amendment will stand up and tell us 
about all the high priority items that 
are down in there. 

Mr. Chairman, I do not disagree with 
that at all. I think there are a number 
of things in here that are very, very 
important things to spend money on, 
and I think that that is very nice to do. 
The only thing I would say is weigh 
that priority or whatever those prior- 
ities are against the priority of a bal- 
anced budget. If you think that the 
State Department authorization prior- 
ities are in fact more important than 
the balanced budget, you will be fine. 
Just vote against my amendment. But 
if you think that perhaps it is time 
that we get serious about balancing the 
budget, then I would suggest there is a 
route to go, and that is to begin a con- 
sistent process here of holding our 
spending habits down to the 2.4 percent 
which is necessary to get us to a bal- 
anced budget in a reasonable period of 
time. 

Mr. BERMAN. Mr. Chairman, I rise 
in strong opposition to this amend- 
ment. 

Mr. Chairman, the amendment before 
us would cut $600 million from the $10.1 
billion authorization legislation for the 
Department of State, the U.S. Informa- 
tion Agency, and the Board of Inter- 
national Broadcasting. 

Mr. Chairman, the authorization bill 
before us was perhaps for the first time 
an authorization process, under the di- 
rection of our chairman, to do a zero 
sum authorizing. In other words, to 
break with the tradition of the past of 
authorizing far larger than the budget 
resolution would permit, or that the 
appropriators might appropriate with, 
and to restrain and constrain ourselves 
to the limits of the Budget Enforce- 
ment Act agreement of last year and of 
the House-passed budget resolution. 

Mr. Chairman, in a bipartisan fash- 
ion, with concurrence from every sin- 
gle member of the minority of the sub- 
committee, we established the prin- 
ciple that every addition to this bill 
from the administration’s request, 
every addition would be compensated 
for by an offset somewhere else, with 
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one exception, and one exception only, 
and that was a $109 million increase in 
the refugee and migration funding ac- 
count for overseas assistance because 
of the massive explosion of refugees 
worldwide. 

Mr. Chairman, for that $109 million, 
we would offset from the foreign assist- 
ance bill, which the chairman of our 
committee is now in the process of 
marking up and which will be on the 
floor in several weeks, so that within 
the 150 functions, when you took the 
State Department bill, the USIA bill, 
the BIB authorization, and the Foreign 
Assistance Act, there would be total 
consistency between the 150 account, in 
the budget enforcement agreement of 
last year, the caps on that account, the 
House-passed budget resolution, and 
the President's submission on this par- 
ticular issue. 

Mr. Chairman, for years we have 
heard Members from the other side of 
the aisle urging massive across-the- 
board cuts to deal with authorizations 
that went far beyond their budget reso- 
lution authority, because they did not 
have to comply with it, because it was 
the appropriations process that was af- 
fected. 

We exercised a level of self-restraint 
here, imposed in a sense by the request 
of our chairman, the gentleman from 
Florida [Mr. FASCELL], to avoid doing 
that once again. When the gentleman 
from Pennsylvania [Mr. WALKER] says 
it is a 21-percent increase in this bill, 
what he fails to mention, and what I 
am so sorry that the gentlewoman 
from Maine [Ms. SNOWE], who knows 
this, did not mention, is that a massive 
part of that increase is the 4-year au- 
thorization of arrearages that the 
President of the United States person- 
ally requested over and over again, 
that we finally gave him, only one- 
fourth of which is to be outlaid over 
this year, only one-fourth of which is 
to be scored on either budget authority 
outlays, and we have an OMB letter to 
suggest that. 

The second major increase is to fund 
a no-year authorization appropriation 
for the building program, because they 
have spent their surpluses and they 
needed a replenishment to continue 
with any kind of building program that 
they need to have for our embassies, 
for operation and maintenance of the 
embassies in the foreign building ac- 
count. This is the massive part of that 
increase. 

Mr. Chairman, to suggest that that 
represents some excessive spending, 
when we did exactly the opposite, I 
think is contrary. I am sorry the gen- 
tlewoman from Maine [Ms. SNOWE], the 
ranking minority member, did not 
point that out. 

Mr. GREEN of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BERMAN. I yield to the gen- 
tleman from New York. 

Mr. GREEN of New York. Mr. Chair- 
man, I want to thank the gentleman 
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from California [Mr. BERMAN] for his 
statement, which I think lays out what 
this bill is all about and why these cuts 
are undesirable. 

Mr. Chairman, as the gentleman from 
California [Mr. BERMAN] mentioned, it 
is particularly undesirable in terms of 
the migration and refugee accounts be- 
cause, as we all know, this is a problem 
which has at least doubled in the 
course of the last decade. Whereas we 
were looking at 8 million refugees and 
displaced people in 1980, we are looking 
at over 15 million even before the Per- 
sian Gulf situation erupted. Now, of 
course, we are facing even more. 

Mr. Chairman, I would also point out 
to Members that in addition to trying 
to deal with the Persian Gulf situation, 
the Armenians, the various Asian situ- 
ations, one-eighth of these dollars go 
to assist the emigration of Soviet 
Jews. This is a cause to which just 
about every Member of this House sub- 
scribed during the 1970’s and 1980's. We 
worked very hard to see that that 
happy day would come when Soviet 
Jews would finally be able to leave the 
Soviet Union, given the risks that they 
were facing there and under new cir- 
cumstances they are now facing. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. BER- 
MAN] has expired. 

(At the request of Mr. GREEN of New 
York and by unanimous consent, Mr. 
BERMAN was allowed to proceed for 3 
additional minutes.) 

Mr. BERMAN. I yield to the gen- 
tleman from New York. 

Mr. GREEN of New York. Mr. Chair- 
man, that event has now come to pass. 
So we are devoting a portion, not an 
enormous portion, but one-eighth of 
this money essentially is going to 
make good on the commitments that 
this Congress made when all of us 
passed the resolutions and signed the 
letters and did all of the things that we 
did in order to bring to pass the day 
when the Jews would be able to emi- 
grate from the Soviet Union. 

Mr. Chairman, for us to now go back 
on that commitment, by adopting this 
amendment, it seems to me would be a 
sorry day indeed for this Congress. 

Mr. Chairman, I want to thank the 
gentleman from California [Mr. BER- 
MAN] for his very vigorous opposition 
to this amendment. I think it is most 
important if we are going to live up to 
the commitment we made to the refu- 
gee situation in the past, and not just 
Soviet Jews, but around the world, 
that we do so. If there is one lesson we 
have learned I think from the Holo- 
caust, it was that this country ought 
to stand up to these situations, ought 
to be prepared to deal with them, and, 
the gentleman is certainly right, that 
this bill does deal with them. Now to 
cut the funding in this bill to deal with 
them would be a tragic mistake. 

Mr. BERMAN. Mr. Chairman, re- 
claiming my time, I thank the gen- 
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tleman from New York [Mr. GREEN] for 
his comments and willingness to stand 
up. 

Mr. FASCELL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, let me express my ap- 
preciation to the chairman of the sub- 
committee, the gentleman from Cali- 
fornia [Mr. BERMAN], and the members 
of the subcommittee, for their excel- 
lent work with regard to the bill and 
staying within the budget. 

Mr. Chairman, I want to ask a ques- 
tion of the gentleman from California 
[Mr. BERMAN]. I would ask whether the 
Executive requests of the President 
have all been met, and is this bill with- 
in the budget, except for the refugee 
add-on? 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gen- 
tleman from California. 

Mr. BERMAN. Mr. Chairman, I ap- 
preciate the gentleman yielding time 
to respond to that request, as well as 
for his kind words. 

Mr. Chairman, yes. With the excep- 
tion of the $109 million, as we men- 
tioned, will come out of the foreign as- 
sistance authorization, this bill is 
under the request of the President, 
within the House budget resolution, 
and within the caps created by the 
Budget Reform Act. 

Mr. Chairman, if I might just use this 
opportunity to read a letter, it states: 

U.S. DEPARTMENT OF STATE, 
Washington, DC. 
Hon. THOMAS S. FOLEY, 
Speaker of the House of Representatives. 

DEAR MR. SPEAKER: I have just been ad- 
vised that there are plans to offer an amend- 
ment which would make an overall cut of ap- 
proximately 10 percent, or nearly one-half 
billion dollars in the amounts authorized to 
be appropriated for FY 92 by the Foreign Re- 
lations Authorization act. 

Such a cut would be devastating for the 
President’s ability to conduct an effective 
foreign policy. The bill as reported by the 
Foreign Affairs Committee is within the 
ceilings provided for the International Af- 
fairs function by last fall’s Budget Enforce- 
ment Agreement and the President's budget 
request. For the most part this bill rep- 
resents a current services level for operating 
programs. The Administration simply can- 
not sustain effective diplomatic activities at 
the funding levels which the Walter amend- 
ment would provide. The Administration 
urges members to oppose the Walker Amend- 
ment and any other amendments which 
would reduce funding levels provided for in 
the committee reported bill H.R. 1415. 

Sincerely, 
JANET G. MULLINS, 
Assistant Secretary, Legislative Affairs. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I just 
want to point out that I do not dis- 
agree with a thing the gentleman has 
said. It is within the budget, and so on. 
My only point would be that we are 
going to have to go way beyond last 


year’s budget agreement if we are to 
achieve a balanced budget. That is 
what I am trying to do. 

Mr. Chairman, I do not disagree with 
anything the gentleman has presented. 
He is absolutely factual. I just think 
we have to do more, if we are going to 
get to a balanced budget. 

Mr. FASCELL. Mr. Chairman, re- 
claiming my time, the gentleman from 
Pennsylvania [Mr. WALKER] is consist- 
ent. I just wanted to be sure that all 
Members understood we followed direc- 
tions and predicated our actions on the 
agreement, and that we have been very 
frugal. There has been a dollar-for-dol- 
lar layoff. We have tried to do every- 
thing we could, that the administra- 
tion wanted. Even with all of that, I 
will say to the gentleman from Penn- 
sylvania [Mr. WALKER], we are at about 
97 percent of current services. So we 
are not meeting their real needs yet. 


O 1920 


I think in real dollars, and do not 
hold me to this, I cite this only as an 
example, in real dollars the budget 
today is less than it was 10 years ago. 

Mr. WALKER. I agree with the gen- 
tleman again. The point is that I am 
not certain how enthusiastic the ad- 
ministration is about a balanced budg- 
et. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. WALKER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 155, noes 248, 
not voting 27, as follows: 


[Roll No. 95] 

AYES—155 
Allard Dickinson Hobson 
Applegate Doolittle Holloway 
Archer Dorgan (ND) Hubbard 
Armey Dornan (CA) Hunter 
Ballenger Dreier Hutto 
Barnard Duncan Inhofe 
Barton Edwards (OK) Ireland 
Bennett Emerson Jacobs 
Bentley English James 
Bilirakis Erdreich Jenkins 
Bliley Fawell Johnson (8D) 
Boehner Fields Jontz 
Bunning Franks (CT) 
Burton Gallegly Kasich 
Byron Gekas Klug 
Callahan Geren Kyl 
Camp Gilchrest Lagomarsino 
Campbell (CA) Gillmor Lancaster 
Chandler Laughlin 
Clinger Goss Lewis (CA) 
Coble Grandy Lewis (FL) 
Combest Gunderson Lightfoot 
Condit Hall (TX) Lloyd 
Costello Hammerschmidt Luken 
Cox (CA) Hancock Machtley 
Crane Hansen Marlenee 
Cunningham Hastert McCandless 
Dannemeyer Hefley McCollum 
Davis Henry McEwen 
DeLay Herger Miller (OH) 
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Montgomery 
Moorhead 


Edwards (TX) 
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Lowey (NY) 


McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Mfume 


Swift 
Tallon 
Tauzin 
Taylor (MS) 
Taylor (NC) 


Michel 
Miller (CA) 
Miller (WA) 


Skeen 
Slaughter (NY) 
Slaughter (VA) 
Smith (NJ) 


May 15, 1991 


Solarz Thornton Weber 
Spratt Torres Weiss 
Staggers Torricelli Wheat 
Stallings Towns Williams 
Stenholm Traxler Wilson 
Stokes Unsoeld Wise 
Studds Vander Jagt Wolf 
Sundquist Vento Wolpe 
Swett Visclosky Wyden 
Synar Washington Yates 
Tanner Waters Yatro 
Thomas (GA) Waxman 2 
NOT VOTING—27 
Anthony Fish Levine (CA) 
Aspin Ford (TN) Lipinski 
AuCoin Matsui 
Boxer Gibbons Moody 
Brown Hatcher Mrazek 
Clay Hopkins Smith (FL) 
DeFazio Lantos Smith (IA) 
Dingell Lehman (FL) Stark 
Dwyer Lent Stearns 
O 1943 
Mr. PAXON changed his vote from 
“aye” to “no.” 


Messrs. NICHOLS, SLATTERY, and 
REGULA changed their vote from "no" 
to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. STEARNS. Mr. Chairman, I was 
unavoidably detained on rollcall No. 95, 
the Walker amendment to the State 
Department authorization bill. I would 
like the RECORD to show that had I 
been present I would have voted ''aye." 

The CHAIRMAN. Are there any other 
amendments to title III? 

Mr. BERMAN. Mr. Chairman, I move 
to strike the last word for the purpose 
of à colloquy with the chairman of the 
Committee on Foreign Affairs, the gen- 
tleman from Florida [Mr. FASCELL]. 

It is my understanding that there are 
no other amendments to this legisla- 
tion. 

Mr. FASCELL. Mr. Chairman, will 
the gentleman yield? 

Mr. BERMAN. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Mr. Chairman, I 
think we should all express our appre- 
ciation to the gentleman in the chair 
who has conducted this entire matter 
with great competence and capability. 

I rise to take just 1 minute to point 
out, Mr. Chairman, that in this legisla- 
tion that we have authorized an initia- 
tive of President Bush on an agreement 
reached in Paris on the Conference on 
Security and Cooperation in Europe for 
the new parliamentary body, which the 
President envisioned and to which the 
United States is committed. We have 
agreed to participate in that body. The 
Commission on Security and Coopera- 
tion in Europe, chaired by our distin- 
guished colleague, the gentleman from 
Maryland [Mr. HOYER] on the House 
side, plays and continues to play a key 
role in the whole process of CSCE. 
They have the experience. They have 
the expertise. It will be indispensable 
to the U.S. delegation at the CSCE par- 
liamentary conference, as well as the 
ministerial meetings. 
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For that reason, we have urged the 
Speaker, and we are making this legis- 
lative history to be sure that in each 
U.S. delegation going to the CSCE par- 
liamentary conference that at least 
two Members of the congressional 
CSCE Commission be members of that 
body. We have been assured by the 
Speaker of the House that he agrees 
fully with that concept. 

Mr. HOYER. Will the gentleman 
yield? 

Mr. BERMAN. I am happy to yield to 
the gentleman from Maryland. 

Mr. HOYER. I know how enthusiastic 
the Members are hearing this colloquy, 
but I want to thank the chairman for 
his recognition of the role that the Hel- 
sinki Commission has played in this. I 
want to congratulate the chairman for 
the extraordinary talent he showed in 
reaching negotiation to create the par- 
liamentary assembly, and thank him 
for his comments and his work on en- 
suring this. 

Mr. FASCELL. We look forward to 
continuing the cooperation. 

Mr. HALL of Ohio. Mr. Chairman, | rise in 
support of H.R. 1415. | would like to congratu- 
late the gentleman from California [Mr. BER- 
MAN] and the gentleman from Florida [Mr. FAS- 
CELL] for their excellent work on this bill. 

Last week, | introduced a bill, H.R. 2258, 
the Freedom From Want Act. In that bill, which 
contains a long series of measures to reduce 
hunger not only in its immediate symptoms but 
at its root causes, one section of the bill deals 
with refugees. 

Mr. Chairman, the world's 18 million refu- 
gees and roughly equal number of displaced 
people remain among the most miserable, ne- 
glected people in our world. As chairman of 
the Hunger Committee, | have visited refugee 
camps and seen the suffering of displaced 
people around the world. Most recently, | and 
four of my colleagues witnessed this misery 
firsthand on our trip to the refugee camps at 
the Turkish border. 

The Select Committee on Hunger has held 
hearings on refugees and displaced people 
and requested a GAO report on the problems 
of refugees. These all show that humanitarian 
organizations are underfunded to an extent 
that hampers their ability to respond to emer- 
gencies like those in the mountains of the 
Iraq, the flood plains of Bangladesh, and the 
Horn of Africa. 

This bill, by authorizing appropriations of 
$600 million for fiscal year 1992 and $650 mil- 
lion for fiscal year 1993 for "Migration and 
Refugee Assistance," will enable the U.S. to 
better support the international response to 
emergency situations around the world, includ- 
ing in and around Iraq and in Sub-Saharan Af- 
rica. These numbers are the same as those 
contained in the Freedom From Want Act. | 
applaud the Foreign Affairs Committee for in- 
creasing the administration's request for fiscal 
year 1991 by more than $100 million for this 
work. | am convinced that the extra money will 
be needed. 

| urge my colleagues to support this bill. 

Mr. SMITH of New Jersey. Mr. Chairman, 
as a member of the Subcommittee on Inter- 
national Operations, | urge my colleagues to 
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consider carefully the amendments which will 
be offered to H.R. 1415, authorizing funds for 
the Department of State, the U.S. Information 
Agency, and the Board for International Broad- 
casting. Mr. Speaker, while there are a num- 
ber of provisions in the bill which foster sound 
foreign policy and responsible promotion of 
U.S. interests abroad, several provisions de- 
serve close scrutiny and amendment. 

At this time, | want to highlight a number of 
the provisions included in the bill, as reported 
by the Foreign Affairs Committee. One of the 
most significant provisions of H.R. 1415, is the 
authorization of additional moneys for migra- 
tion and refugee assistance. This significant 
increase—from $485.6 million to $600 mil- 
lion—reflects the grave, desperate needs of 
the millions whose lives have been uprooted 
by war, civil strife, famine, or natural disaster. 
It is estimated that 18 million people are on 
the move, struggling to keep body and soul to- 
gether. The most affected group of refugees 
are the children and their mothers—estimated 
at about 80 percent of the refugee population 
in Africa, and 50 percent of the refugee popu- 
lation in northern Iraq. 

The moneys in this bill are targeted at the 
special needs of refugees forced to flee their 
homes in Liberia, Sudan, Nicaragua and El 
Salvador, and Afghanistan, for the Palestin- 
ians in Kuwait and Saudi Arabia, and, of im- 
mediate need, assistance for the hundreds of 
thousands who took flight from postwar, Hus- 
sein-terrorized Iraq. The funds earmarked for 
refugees in Israel are expected to contribute to 
the costs of transportation of Soviet and East 
European citizens, as well as the resettling of 
Ethiopian Jews in Israel. 

In addition to U.S. assessed contributions to 
over 40 international organizations such as the 
United Nations, the bill includes moneys for 
the payment of arrearages owed by the United 
States. Following passage of the Solomon- 
Kassebaum amendment which | supported at 
the time of its passage in 1985, the United 
States began to withhold a percentage of as- 
sessed contributions, and arrearages have ac- 
cumulated. As mandated by the Kassebaum- 
Solomon amendment, the United States has 
pressed for change in the U.N. budgetary 
process, insisting that the U.N. budget must 
be approved by consensus. In response to the 
changes which have been effected at the Unit- 
ed Nations, the Kassebaum-Solomon financial 
leveraging provisions are altered by H.R. 1415 
and grant the President discretionary authority 
to withhold funds should budget reform not 
continue. Furthermore, H.R. 1415 provides for 
payment of the arrearages to the United Na- 
tions in equal amounts over the next 4 fiscal 


ears. 
? Authorization for USIA's Bureau of Broad- 
casting has been limited to fiscal year 1992, in 
expectation of a comprehensive review of the 
breadth of broadcasting activities which will 
soon be submitted by a task force appointed 
by the President. The release of the report will 
afford the Subcommittee on International Op- 
erations the opportunity to consider all broad- 
casting programs. In the interim, however, | 
would like to note that | am very supportive of 
proposals to expand USIA broadcasts in 
China and Southeast Asia. Having returned 
from the Peoples’ Republic of China, | know 
they need more extensive and accurate re- 
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porting of national and international news in 
that country. Similarly, the people are anxious 
for access to objective programming that nur- 
tures democratic thought and free market 
economies. 

Mr. Speaker, | fully support the allocation 
targeted to the National Endowment for De- 
mocracy [NED]. The effective work of the En- 
dowment—especially through the party organi- 
zations—in training and offering assistance to 
prodemocracy groups and parties in nascent 
and fledgling democracies has silenced its 
early critics. Over the years, NED has helped 
lay the foundation for peaceful transitions of 
political power through the electoral 
and has nurtured indigenous seedbeds of po- 
litical thought and debate. Mr. Speaker, the 
outstanding projects in the countries recently 
liberated from Communist rule—such as East 
Germany, Hungary, and the Czech and Slovak 
Federative Republic—have displayed the ef- 
fectiveness of NED's work. | would strongly 
urge my colleagues to vote against the 
amendment being offered by our colleague, 
Mr. KANJORSKI, which would axe NED's budg- 
et in half. | do not believe that proposal re- 
flects the commitment of the Congress to 
worldwide human and political rights, nor does 
the amendment being offered by the gen- 
tleman from Pennsylvania realize the value of 
the various programs promoted through the 
National Endowment for Democracy. 

Mr. Speaker, | am eager to read the findings 
of the Secretary of State's report required by 
H.R. 1415 that will assess the potential for en- 
hanced U.S. presence in the Baltic Republics. 
Having recently met with the leaders of the 
Baltics—Lithuanian President Vytautas 
Landsbergis, Latvian Prime Minister lvars 
Godmanis and Estonian Council Chairman Ar- 
nold Ruutel in their capitals and here in Wash- 
ington—! know they desire to have more for- 
mal ties and closer involvement with the Unit- 
ed States. The required report will consider 
the viability of opening information offices, 
consulate branches, and an office similar to 
the American Institute in Taiwan. | have joined 
as an original cosponsor of Helsinki Commis- 
sion Chairman Representative STENY HOYER's 
bill, House Joint Resolution 179, which would 
promote the idea of establishing information 
offices in the Baltics to serve as a form of po- 
litical recognition and support for the Baltic 
Republics. | believe such formal contacts will 
appropriately display our commitment—a 50- 
year commitment of not recognizing the forc- 
ible annexation of Lithuania, Latvia, and Esto- 
nia by the Soviet Union—to the Baltics. | am 
hopeful that the report will help illuminate the 
best strategy for the United States to take in 
helping the Baltic Republics attain their inde- 
pendence. 

As my colleagues study this State Depart- 
ment authorization bill, | encourage you to 
analyze carefully the current language and our 
colleague Representative OLYMPIA SNOWE's 
amendment regarding the U.S. Embassy in 
Moscow. | strongly urge my colleagues to sup- 
port Republican SNOWE's proposal to tear 
down the current building under construction, 
and properly build a secure Embassy building 
using only U.S. materials and workmanship. 
Construction on the structure which was rid- 
died with sophisticated eavesdropping equip- 
ment ceased in 1985. Since that time the tear- 
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down and rebuild remedy has been the fa- 
vored solution by the intelligence experts—the 
intelligence community, security professionals, 
and two distinct interagency reviews by the 
current and previous administration. Anything 
short of the tear-down, rebuild proposal rep- 
resents a piecemeal that cannot en- 
sure our Embassy personnel the adequate, 
secure—verifiably secure—space they need to 
work, 

| want to commend both the chairman, Mr. 
BERMAN and ranking member, Mrs. SNOWE, for 
their diligent efforts to bring this bill to the floor 
for consideration. Careful study of the issues 
contained in this bill will display the impor- 
tance of the mechanics—and programs— 
which help promote U.S. foreign policy. 

Mr. PORTER. Mr. Chairman, the dramatic 
increase in refugees since last year has cre- 
ated an urgent challenge for the Congress and 
the American people. The current suffering of 
refugees from Iraq as a result of Saddam Hus- 
sein's persecution of his own has un- 
derlined the plight of the world’s 18 million ref- 


ees. 

Serna the past year, the deprivations of war 

domestic repression, sometimes com- 
pounded by natural calamities, have prompted 
massive flights of refugees and discouraged 
their return home. Greater than anticipated 
flows of refugees justify the $109.4 million or 
22.3 percent increase in the authorization for 
refugee assistance above the amount re- 
quested by the administration. Our humani- 
tarian interests and world leadership role re- 
quire the substantial U.S. response signified 
by this augmented authorization for migration 
and re assistance. 

In addition to Iraqi refugees needs, this bill 
anticipates an increase in humanitarian needs 
of Palestinians from Saudi Arabia and Kuwait 
along with new refugees from Afghanistan and 
the slower repatriation of earlier Afghan refu- 
gees. This increased authorization also would 
provide for slower than anticipated repatriation 
of Nicaraguan and EI Salvadoran refugees, 
the heightened number and burden on first 
asylum countries of refugees from Liberia, So- 
malia, and Sudan and the continued plight of 
refugees from Cambodia and Burma. It would 
also authorize more funding for voluntary pri- 
vate agencies to transport, resettle, and ab- 
sorb Soviet, other East European and Ethio- 
pian refugees within Israel's pre-1967 borders. 

The road toward establishing a more demo- 
cratic and humane world order is beset with 
obstacles and frustration which the United 
States must squarely face if its objective is to 
be achieved. The interest of the United States 
in upholding human rights around the world 
carries with it a corresponding humanitarian 
commitment to extend a helping hand to those 
refugees who have been the victims of human 
rights abuses. This authorization for migration 


and refugee assistance would demonstrate 


substantive as well as principled support for 
those people whose denial of human rights 
has forced them to become refugees. 

Mr. WEISS. Mr. Chairman, | take this occa- 
sion to express my support of H.R. 1415, the 
State Department authorization, a bill which 
contains many important provisions concern- 
ing the management and funding of the De- 
partment of State. 

| would like to focus my remarks on one 
issue which is of particular interest to the peo- 
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ple of New York. As the home of the United 
Nations, the city of New York incurs consider- 
able expenses to provide protection and other 
security services to foreign dignitaries who 
work in, or visit, the United Nations. 

In recognition of New York City’s additional 
expenditures, the State Department provides 
reimbursements for these protective services. 
This arrangement is both useful and cost-ef- 
fective for the Federal Government—it is far 
cheaper for the State Department to rely on 
the city of New York for security services to 
protect foreign dignitaries than to provide 
these services through private contractors. 

Unfortunately, however, the costs of these 
services over the last few years have ex- 
ceeded the level of reimbursements. The city 
of New York calculates that the authorized 
level falls several million dollars below the cost 
of providing the services. This situation has re- 
sulted in substantial unpaid back-claims. 

In response to this shortfall, | offered an 
amendment to the State Department author- 
ization to increase the funding level for these 
security services. My amendment—which was 
approved by the committee and is included in 
the bill before the House today—adds an addi- 
tional $2 million in fiscal year 1992 and $4 mil- 
lion in fiscal year 1993 above the current level 
of funding. 

These additional funds will help compensate 
the city of New York for the costs associated 
with hosting the United Nations. | would like to 
thank the chairman of the Foreign Affairs 
Committee and the chairman of the Inter- 
national Operations Subcommittee for their 
willingness to work with me to ensure that 
these additional funds were available to reim- 
burse the city of New York. 

Mr. HALL of Ohio. Mr. Chairman, today | 
was planning to offer two amendments to the 
State Department authorization bill on a Con- 
vention on the Right to Food, and reform of 
the United Nations disaster response system. 
However, | have reached an agreement with 
the chairman of the full committee, Mr. FAS- 
CELL, and the chairman of the subcommittee, 
Mr. BERMAN, that these two amendments will 
be incorporated into the foreign aid bill. | ap- 
preciate the chairmen's willingness to accom- 
modate these two timely amendments, which 
will greatly expand the ability of the United Na- 
tions to deliver food and humanitarian aid in 
emergency situations. 

My recent trip to the Kurdish refugee camps 
on the Turkey-Iraq border clearly illustrated 
some of the problems of the international sys- 
tem’s response to disasters. The United Na- 
tions is unable to respond quickly and effec- 
tively to disasters for two reasons—one is po- 
litical and the other is bureaucratic. My first 
amendment, calling for a U.N. Convention on 
the Right to Food, would address the political 
problem by giving the United Nations greater 
legal authority to provide food to at-risk popu- 
lations in countries block relief for political pur- 


The second amendment, calling for overall 
reform of the U.N. mechanism for responding 
to international disasters and emergencies, 
would address the bureaucratic problems. | 
am happy to have these amendments incor- 
porated into the foreign aid bill and hope that 
the Congress will play an active leading role in 
pressing forward on much needed reforms in 
the United Nations response to disasters. 
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Mr. ESPY. Mr. Chairman, | want to thank 
the distinguished chairman, Mr. BERMAN, and 
members of the Committee on Foreign Affairs 
for their work on H.R. 1415, for reauthorization 
of programs of the State D 

| am especially pleased that in section 104 
of this legislation the committee is increasing 
the authorization for migration and refugee as- 
sistance to $600 million for fiscal year 1992— 
some $109 million above the President's re- 
quest. 

As you know, this is the same amount re- 
quested in legislation introduced by the chair- 
man and ranking member of the Hunger Com- 
mittee, which | have cosponsored, to increase 
U.S. aid for refugee assistance programs. 

Included in this amount is $100 million for 
overseas assistance for refugees in Africa in 
response to the large increases in refugees in 
Somalia, Liberia, the Sudan, Ethiopia, and Mo- 
z which is desperately 
needed at this time. 


In the past few weeks, the world has nec- 
essarily turned its attention to the plight of 
Kurdish refugees; 

Relief organizations have been forced to re- 
spond to the plight of Bangladesh and other 
areas in desperate need of humanitarian as- 
sistance. 

At the same time conditions in the war-torn 
Hom of Africa have deteriorated to the point 
where more than 1 million people are at im- 
mediate risk of starvation. 

Just in the last few days, many have gradu- 
ally discovered that the prospects for starva- 
tion in the Horn of Africa exceed the tragedy 
which we witnessed during the last decade. 

Mr. Chairman, the pictures of men, women, 
and children dying from starvation which 
shocked the world, and which so moved Mick- 
ey Leland and others to give their lives, are 
about to r 5 

So | want to thank the committee for in- 
creasing funds for refugee assistance. We 
have a moral obligation to provide this assist- 
ance—and we must find the means to do 
even more. 

| urge my colleagues to give this reauthor- 
ization bill their full support. 

Mr. PORTER. Mr. Chairman, this bill con- 
tains many provisions designed to promote 
peace and democracy and ease the suffering 
of people all over the globe. | would like to call 
attention to a piece of report language con- 
tained in this bill that serves both these ends, 
but might otherwise go unnoticed. 

As information technologies become more 
and more advanced, we can receive instanta- 
neous and gruesome accounts of repressive 
regimes across the globe. 

Butte information can end should go both 
ways. 

As the communication field advances, we 
also have the opportunity, like never before, to 
provide up-to-date information to different sec- 
tors of the world. 

Just as Radio Free Europe and Radio Lib- 
erty have provided indispensable information 
to the prodemocracy movements in Eastern 
Europe, surrogate broadcasting to Asia could 
affect the democracy movements in China and 
other countries with brutal, repressive govern- 
ments. 

Eary this year | introduced legislation to 
create Radio Free China, a broadcast that 
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would provide uncensored news to the Chi- 


nese people. 

Some may wonder why we need more 
broadcasting to China, since the Voice of 
America is already there 13 hours a day. 
Radio Free China would provide news specifi- 
cally tailored to the needs of the Chinese and 
would work as a local radio station, represent- 
ing the unofficial voice of freedom for the Chi- 
nese. 

At the same time Representative HELEN 
BENTLEY introduced similar legislation calling 
for surrogate broadcasting to other countries 
in South Asia. Combined, our bills are a vital 
component in educating the people of Asia 
about the rise of democracy in their own coun- 
tries as well as in other parts of the world. 

This bill report recognizes the need for sur- 
rogate broadcasting to countries in Asia where 
many of the basic freedoms, including access 
to information, are being denied and encour- 
ages the President's Task Force on United 
States Government International Broadcasting 
to include broadcasting to China, North Korea, 
Vietnam, Cambodia, Burma, and other Asian 
countries in its study of international broad- 
casting. 

Mr. Speaker, people all across the globe 
have the right to control their own destiny and 
part of that is having access to the truth. 
Radio Free China is an essential ingredient in 
this process and | commend Representative 
BERMAN and the ranking member of Inter- 
national Operations, Representative SNOWE as 
well as the full committee chair and ranking 
mi member for including this provision. 

Mr. PORTER. Mr. Chairman, the migration 
and refugee assistance provisions of the State 
Department authorization bill, H.R. 1415, re- 
spond to the dramatic increase in the number 
of refugees in the world since last year. This 
situation has created an urgent challenge for 
the Congress and the American people. The 
current suffering of refugees from Iraq as a re- 
sult of Saddam Hussein's persecution of his 
own people has underlined the plight of the 
world's 18 million refugees. 

During the past year, the deprivations of war 
and domestic repression, sometimes 
compounded by natural calamities, have 
prompted massive flights of refugees and dis- 
couraged their return home. Greater than an- 
ticipated flows of refugees justify the $109.4 
million or 22.3 percent increase in the author- 
ization for refugee assistance above the 
amount requested by the administration. Our 
humanitarian interests and world leadership 
role require the substantial U.S. response sig- 
nified by this augmented authorization for mi- 
gration and refugee assistance. 

In addition to Iraqi refugees’ needs, this bill 
anticipates an increase in humanitarian needs 
of Palestinians from Saudi Arabia and Kuwait 
along with new refugees from Afghanistan and 
the slower repatriation of earlier Afghan refu- 
gees. This increased authorization also would 
provide for slower than anticipated repatriation 
of Nicaraguan and EI Salvadoran refugees, 
the heightened number and burden on first 
asylum countries of refugees from Liberia, So- 
malia, and Sudan and the continued plight of 
refugees from Cambodia and Burma. It would 
also authorize more funding for voluntary pri- 
vate agencies to transport, resettle, and ab- 
sorb Soviet, other East European, and Ethio- 
pian refugees within Israel's pre-1967 borders. 
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The road toward establishing a more demo- 
cratic and humane world order is beset with 
obstacles and frustration which the United 
States must squarely face if its objective is to 
be achieved. The interest of the United States 
in upholding human rights around the world 
carries with it a corresponding humanitarian 
commitment to extend a helping hand to those 
refugees who have been the victims of human 
rights abuses. This authorization for migration 
and refugee assistance would demonstrate 
substantive as well as principled support for 
those people whose denial of human rights 
has forced them to become refugees. 

Mr. PORTER. Mr. Chairman, the State De- 
partment authorization bill, H.R. 1415, con- 
tains many provisions designed to promote 
peace and democracy and ease the suffering 
of people all over the globe. | would like to call 
attention to a piece of report language con- 
tained in the bill that serves both these ends, 
but might otherwise go unnoticed. 

As information technologies become more 
and more advanced, we can receive instanta- 
neous and gruesome accounts of repressive 

mes across the globe. 

But this information can and should go both 
ways. 

As the communication field advances, we 
also have the opportunity, like never before, to 
provide up-to-date information to different sec- 
tors of the world. 

Just as Radio Free Europe and Radio Lib- 
erty have provided indispensable information 
to the prodemocracy movements in. Eastern 
Europe, surrogate broadcasting to Asia could 
affect the democracy movements in China and 
other countries with brutal, repressive govern- 
ments. 

Early this year | introduced legislation to 
create Radio Free China, a broadcast that 
would provide uncensored news to the Chi- 
nese people. 

Some may wonder why we need more 
broadcasting to China, since the Voice of 
America is already there 13 hours a day. 
Radio Free China would provide news specifi- 
cally tailored to the needs of the Chinese and 
would work as a local radio station, represent- 
ing the unofficial voice of freedom for the Chi- 
nese. 

At the same time Representative HELEN 
BENTLEY introduced similar legislation calling 
for surrogate broadcasting to other countries 
in South Asia. Combined, our bills are a vital 
component in educating the people of Asia 
where about the rise of democracy in their 
own countries as well as in other parts of the 
world. 

This bill report recognizes the need for sur- 
rogate broadcasting to countries in Asia where 
many of the basic freedoms, including access 
to information, are being denied and encour- 
ages the President's task force on U.S. Gov- 
ernment International Broadcasting to include 
broadcasting to China, North Korea, Vietnam, 
Cambodia, Burma, and other Asian countries 
in its study of international broadcasting. 

Mr. Speaker, people all across the globe 
have the right to control their own destiny and 
part of that is having access to the truth. 
Radio Free China is an essential ingredient in 
this process and | commend Representative 
BERMAN and the ranking member of Inter- 
national Operations, Representative SNOWE as 
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well as the full committee chair and ranking 
minority member for including this provision in 
the State Department authorization. 

Mr. FEIGHAN. Mr. Chairman, | rise in sup- 
port of this legislation and commend Mr. BER- 
MAN for bringing it to the floor. 

| also want to thank him for all the consider- 
ation he gave me in securing an increased au- 
thorization for the resettlement of Soviet and 
Ethiopian Jewish refugees in Israel, a program 
that has long been of concern to me. 

This bill addresses a serious need by in- 
creasing refugee assistance both above last 
year's level and above the administration re- 
quest. It authorizes $600 billion in fiscal year 
1992 and $650 million in fiscal year 1993. 

The need for this increased authorization is 
all too obvious. Worldwide the number of refu- 
gees has soared to almost 18 million from 
16.7 million prior to the Mideast war. 

Since April, more than 1.5 million Iraqi refu- 
gees, mostly Kurds, have fled Saddam Hus- 
Seine repression and have sought asylum in 
iran, Turkey, and the United States-occupied 
areas of Iraq. Millions more—Kurds, Shiites, 
Assyrian Christian, Iraqi Jews—are likely to 
move toward the border areas as United 
States and other allied forces pull out, taking 
with them the umbrella of protection they pro- 
vide for Iraq's minorities. 

But the Mideast is not the only area where 
we see the need for increased refugee fund- 
ing. Throughout the world—in Africa, Latin and 
Central America, and along the Thai-Cam- 
bodia border—conditions are dire. 

This aid could mean the difference between 
life and death for hundreds of thousands, if 
not millions. America just cannot look away, 
and we will not. 

This bill also provides $75 million to help Is- 
rael absorb the hundreds of thousands of So- 
viet Jewish refugees who arrive in that country 
daily. 

This year, even with the threat—and then 
the reality—of war, 225,000 refugees will ar- 
rive. Last year, 184,730 came to the Jewish 
state. 

The present cost of transporting Soviet 
Jews to Israel is $200 million a year. The refu- 
gee assistance funds in this bill will allay these 
costs. It also will assist Romanian and Iranian 
Jews, as well as the Ethiopians who are arriv- 
ing daily in substantial numbers. 

It is important to note that none of the funds 
in this bill will be used to settle refugees be- 
yond Israel's 1967 borders. It is a long-estab- 
lished policy of the United Israel Appeal, which 
administers this program, that United States 
Government funds—as well as funds raised 
privately—only be spent within the so-called 
green line. 

In short, | am pleased to support this legis- 
lation. Earlier there had been the fear that we 
would increase aid for one group of refugees 
by reducing aid for another. 

Mr. BERMAN has made clear from day one 
that it was his intention that we increase the 
overall authorization so that we would not pit 
one group of needy people against another. 
He has succeeded in that goal and | congratu- 
late him. The world will be a less harsh place 
thanks to his efforts. 

The CHAIRMAN. Are there any fur- 
ther amendments to title III? 


CONGRESSIONAL RECORD—HOUSE 


The question is on the committee 
amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 
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Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. HOYER) 
having assumed the chair, Mr. SWIFT, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
1415) to authorize appropriations for 
fiscal years 1992 and 1993 for the De- 
partment of State, and for other pur- 
poses, pursuant to House Resolution 
147, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


PERSONAL EXPLANATION 

Mr. TORRES. Mr. Speaker, | was unavoid- 
ably absent on official business during rolicall 
vote No. 90 on Wednesday, May 15, 1991. 
Had | been present on the House floor | would 
have cast my vote as follows: 

Rolicall No. 90: “Aye” on the Berman en 
bloc amendment to the State Department au- 
thorization bill, H.R. 1415. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 392 


Mr. PORTER. Mr. Speaker, I ask 
unanimous consent that the name of 
the gentleman from Texas [Mr. WIL- 
SON] be removed as a cosponsor of the 
bill, H.R. 392. His name was added in 
error. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 1415, FOR- 
EIGN RELATIONS  AUTHORIZA- 
TION ACT, FISCAL YEARS 1992 
AND 1993 
Mr. BERMAN. Mr. Speaker, I ask 

unanimous consent that in the engross- 

ment of the bill, H.R. 1415, the Clerk be 
authorized to make corrections in sec- 
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tion numbers, punctuation, and cross 
references, and to make such other 
technical and conforming changes as 
may be necessary to reflect the action 
of the House in amending the bill, H.R. 
1415, the Foreign Relations Authoriza- 
tion Act, fiscal years 1992 and 1993. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


GENERAL LEAVE 


Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1415, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
HOYER). The Chair desires to make an 
announcement. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an- 
nounces that during the joint meeting 
to hear an address by Her Majesty Eliz- 
abeth the Second, only the doors im- 
mediately opposite the Speaker and 
those on his right and left will be open. 

No one will be allowed on the floor of 
the House who does not have the privi- 
lege of the floor of the House. 

Due to the large attendance which is 
anticipated, the Chair feels that the 
rule regarding the privilege of the floor 
must be strictly adhered to. 

Children of Members will not be per- 
mitted on the floor, and the coopera- 
tion of all Members is requested. 


HEALTH CARE LIABILITY REFORM 
AND QUALITY OF CARE IM- 
PROVEMENT ACT OF 1991—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on the Judiciary, the Committee on 
Energy and Commerce, and the Com- 
mittee on Ways and Means, and or- 
dered to be printed. 


To the Congress of the United States: 

I am pleased to submit for your con- 
sideration and enactment the “Health 
Care Liability Reform and Quality of 
Care Improvement Act of 1991.” 

This legislative proposal would assist 
in stemming the rising cost of health 
care caused by medical professional li- 
ability. During recent years, the costs 
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of defensive medical practice and of 
litigation related to health care dis- 
putes have skyrocketed. As a result, 
the access to quality care for signifi- 
cant portions of the population has 
been threatened. 

The bil would encourage States to 
adopt within 3 years quality assurance 
measures, tort reforms, and alternative 
dispute resolution mechanisms. A pool 
of funds would be available to States 
and hospitals in those States that im- 
plement these reforms. The quality as- 
surance measures require effective ac- 
tions to improve quality and reduce 
the incidence of negligence. The tort 
reforms would include: (1) a reasonable 
cap on noneconomic damages; (2) the 
elimination of joint and several liabil- 
ity for those damages; (3) prohibiting 
double recoveries by plaintiffs; and (4) 
permitting health care providers to pay 
damages for future costs periodically 
rather than in à lump sum. Most of 
these provisions would be made specifi- 
cally applicable to actions arising 
under the Federal Tort Claims Act. 

I urge the prompt and favorable con- 
sideration of this proposal, which 
would complement initiatives the Ad- 
ministration will undertake concerned 
with malpractice and quality care. 


GEORGE BUSH 
THE WHITE HOUSE, May 15, 1991. 


NATIONAL HUNTINGTON'S 
DISEASE AWARENESS MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 127), to designate the month of 
May 1991, as "National Huntington's 
Disease Awareness Month," and ask for 
its immediate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

Is there objection to the request of 
the gentleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I do so to ac- 
knowledge the effort of the gentleman 
from New York [Mr. WEISS], the chief 
sponsor of the bill, and I yield to the 
gentleman from New York. 

Mr. WEISS. Mr. Speaker, I want to 
thank the gentleman from Ohio for 
bringing this resolution forward and 
the ranking minority member, the gen- 
tleman from Pennsylvania [Mr. RIDGE] 
for his support. I also wish to recognize 
the outstanding work of the National 
Huntington's Disease Society. Their 
tireless and diligent efforts to educate 
the Congress and the public about Hun- 
tington's disease merit commendation 
and praise. I am proud to be the lead 
sponsor of this resolution and enthu- 
siastically believe that, in some small 
way, we are today addressing the im- 
mense suffering and anguish caused by 
Huntington's disease. 

This terminal and degenerative brain 
disorder begins in barely perceptible 
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ways but progresses relentlessly for 10 
to 25 years until the loss of nerve cells 
in the brain causes its victims to be- 
come entirely incapacitated and ulti- 
mately die. 

Huntington's disease Las already af- 
flicted 25,000 Americans and an addi- 
tional 125,000 individuals are considered 
at risk due to the disease's hereditary 
nature. Although there exist no avail- 
able means of retarding, reversing, or 
curing this killer's effects, experts ap- 
pear confident that they are on the 
verge of a breakthrough. 

I firmly believe the designation of a 
National Huntington's Disease Aware- 
ness Month will generate the public 
awareness, interest, and momentum 
necessary to combat this devastating 
killer. 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore.(Mr. 
Geren of Texas.) Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. RES. 127 

Whereas 25,000 Americans are victims of 
Huntington's Disease, a fatal, hereditary, 
neurological disorder; 

Whereas an additional 125,000 Americans 
have & 50 percent chance of inheriting the 
gene responsible for Huntington's Disease 
from an affected parent, and are considered 
to be “at-risk” for the disease; 

Whereas tens of thousands of other Ameri- 
cans experience the destructive effects of the 
disease, including suffering from the social 
stigma associated with the disease, assuming 
the difficult role of caring for a loved victim 
of the disease, witnessing the prolonged, ir- 
reversible physical and mental deterioration 
of a loved one, and agonizing over the death 
of a loved one; 

Whereas at present there is no cure for 
Huntington's Disease and no means available 
to retard or reverse the effects of the disease; 

Whereas a victim of the later stages of 
Huntington's Disease invariably requires 
total personal care, the provision of which 
often results in devastating financial con- 
sequences for the victim and the victim's 
family; 

Whereas recent advances in the field of 
molecular genetics have enabled scientists 
to locate approximately the genesite respon- 
sible for Huntington's Dísease; 

Whereas many of the novel techniques re- 
sulting from these advances have also been 
instrumental in locating the gene-sites re- 
sponsible for familial Alzheimer's Disease, 
manic depression, kidney cancer and other 
disorders; 

Whereas increased Federal funding of med- 
ical research could facilitate additional ad- 
vances and result in the discovery of the 
cause and chemical processes of Hunting- 
ton's Disease and the development of strate- 
gies to stop and reverse the progress of the 
disease; 

Whereas Huntington's Disease typifies 
other late-onset, behavioral genetic dis- 
orders by presenting the victim and the vic- 
tim’s family with a broad range of bio- 
medical, psychological, social, and economic 
problems; and 

Whereas in the absence of a cure for Hun- 
tington’s Disease, victims of the disease de- 
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serve to live with dignity and be regarded as 
full and respected family members and mem- 
bers of society; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the month of May 
1991, is designated as "National Huntington's 
Disease Awareness Month’’, and the Presi- 
dent is authorized and requested to issue a 
proclamation calling on the people of the 
United States to observe such month with 
appropriate programs, ceremonies, and ac- 
tivities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


NATIONAL DESERT STORM 
RESERVISTS DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 134) designating May 22, 1991, as 
“National Desert Storm Reservists 
Day,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore (Mr. 
GEREN of Texas). Is there objection to 
the request of the gentleman from 
Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from Texas [Mr. LAUGHLIN], the 
chief sponsor of the joint resolution. 

Mr. LAUGHLIN. I want to thank the 
gentleman from Ohio [Mr. SAWYER] and 
the gentleman from Pennsylvania [Mr. 
RIDGE] for allowing me to bring this 
joint resolution forward today. 

Mr. Speaker, it is with a great sense 
of pride that I stand before this body 
today as we pay tribute to the men and 
women of our Reserve forces called to 
active duty for Operations Desert 
Shield and Desert Storm. 

When the President called up these 
forces to help with our military effort 
in the Middle East, it was the first 
such activation of Reserves in over two 
decades. By February 28, the day com- 
bat operations in Desert Storm ceased, 
more than 200,000 reservists had been 
called to active duty, with more than 
100,000 having served in the Kuwait 
theater of operations. 

Despite the sacrifices which had to be 
made and the hardships which had to 
be overcome, these men and women 
honorably upheld our Nation’s fine tra- 
dition of the citizen soldier through ex- 
emplary service in the Middle East. As 
a member of the Army Reserves, I had 
the honor of serving in the Middle 
East, earlier this year, and witnessed 
first hand the excellent performance of 
our Reserve component forces during 
Operations Desert Shield and Desert 
Storm. 

Support for the Reserve component 
forces, as well as active duty personnel, 
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who served in the Persian Gulf has 
been overwhelming. The fact that Na- 
tional Desert Storm Reservists Day re- 
ceived the prescribed number of co- 
sponsors in just a few legislative days 
is testament to the fact that the men 
and women of our Armed Forces have 
the enthusiastic support of Congress. 

Mr. Speaker, it gives me great pride 
to know that hundreds of thousands of 
American citizens are willing and able 
to serve this great nation on a mo- 
ment's notice. These are men and 
women who normally work by our sides 
but who are willing to make sacrifices 
when their country needs them. We sa- 
lute those individuals today. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. RIDGE. Certainly, I yield to the 
gentleman from Mississippi. 


o 2000 


Mr. MONTGOMERY. Mr. Speaker, I 
certainly rise in support of this joint 
resolution and thank the gentleman for 
pointing out to our colleagues what a 
splendid job the National Guard and 
Reserves did in the Persian Gulf war. It 
proved that the total force concept 
does work where you take reservists 
and move them out right with the ac- 
tive forces, and that they can do the 
job. 

Certainly this joint resolution is 
timely, and I commend the gentleman. 

Mr. RIDGE. Mr. Speaker, continuing 
my reservation, I yield to the gen- 
tleman from Ohio [Mr. SAWYER]. 

Mr. SAWYER. I thank my friend 
from Pennsylvania for yielding. 

Mr. Speaker, I would like to take 
this special opportunity to thank the 
gentleman from Texas [Mr. LAUGHLIN] 
for his foresight in introducing this 
measure and his energy in pursuing it 
as he has, and to point out that but for 
& quirk of scheduling in fact this would 
have been a House joint resolution that 
was before us today. Mr. LAUGHLIN’s ef- 
fort has been exemplary; it points out 
the real importance of being able to 
recognize this kind of contribution to 
our Nation in a timely way. I take this 
opportunity to thank him. 

Mr. RIDGE. Mr. Speaker, continuing 
under my reservation, I would just like 
to commend the gentleman for his 
work, and thank my friend and col- 
league, the chairman of the Committee 
on Veterans' Affairs, the gentleman 
from Mississippi [Mr. MONTGOMERY] for 
his words. It is pretty clear that the in- 
tegrated force structure envisioned in 
the early 1970's can work. It has proven 
its effectiveness in Operation Desert 
Shield and Operation Desert Storm. 
This joint resolution will just be a 
gentle but appropriate reminder of the 
enormous sacrifice that our citizen-sol- 
diers make. 

Let us face it, Mr. Speaker, many of 
these men and women left their fami- 
lies, their jobs and their community at 
not only personal sacrifice and enor- 
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mous risk to themselves but also great 
economic sacrifice. 

Quite a few of these people will never 
be made whole economically because of 
their commitment to wear the uniform 
of this country to defend and protect 
its interests. 

So I congratulate the gentleman on 
his initiative; I thank him not only on 
behalf of the reservists from my con- 
gressional district but all of those 
around the United States of America. 

Mr. GILMAN. Mr. Speaker, | rise to lend my 
support to House Joint Resolution 231, des- 
ignating May 22, 1991, as "National Desert 
Storm Reservists Day." | would also like to 
take this opportunity to commend the gen- 
tleman from Texas [Mr. LAUGHLIN] for introduc- 
ing this measure. 

228,000 brave men and women of our 
Armed Forces Reserve and National Guard 
personnel were involved in the armed conflict 
to liberate Kuwait. During that tense time we 
were all glued to our TV sets intently observ- 
ing the fast moving events in the gulf. What 
has been most impressive to all of us is the 
courageous manner and excellent competence 
of our brave men and women of our Reserves 
and National Guard fulfilling their responsibil- 
ities in our Armed Forces. Clearly, our person- 
nel are the cream of the crop. Our men and 
women represent the best trained force that 
our Nation has seen. Our hearts swell with 
pride when we see how impeccable and effec- 
tive their performance has been. 

As we support this resolution, our thoughts 
and prayers have been and will continue to be 
with our brave men and women of our Armed 
Forces serving our Nation in the Persian Gulf, 
dedicated to bringing freedom to the people of 
Kuwait. We. hope that they will all be home 
soon. 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
GEREN of Texas). Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. RES. 134 

Whereas Operation Desert Shield/Desert 
Storm was the first Presidential call-up of 
members of the reserve components of the 
E States Armed Forces in over two dec- 

es; 

Whereas the Secretary of Defense author- 
ized the call to active duty of 360,000 mem- 
bers of the Ready Reserve; 

Whereas in excess of 223,000 of the members 
of the Ready Reserve were actually ordered 
to active duty and 106,000 served in the Ku- 
wait Theater of Operations of Desert Shield/ 
Desert Storm; 

Whereas tens of thousands of additional 
members of the Ready Reserve have volun- 
teered or have been called to active duty to 
serve at bases in the United States and other 
parts of the world; 

Whereas on January 16, 1991, the date Oper- 
ation Desert Storm commenced, over 188,000 
personnel and 375,000 short tons of equipment 
had been airlifted by the Air Force Reserve 
to Saudi Arabia; 

Whereas members of the Army Reserve 
promptly addressed urgent  water-purifi- 
cation, supply distribution, and other sup- 
port needs; 
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Whereas members of the Navy Reserve sup- 
ported air operations with C-9 aircraft and 
performed important medical, logistics sup- 
port, intelligence and cargo handling mis- 
sions; 

Whereas members of the Coast Guard Re- 
serve provided port security and supervised 
and controlled the loading of explosives and 
other hazardous materials; 

Whereas members of the Air National 
Guard in conjunction with the Air Force Re- 
serve flew 42 percent of the strategic airlift 
missions and 33 percent of the aerial refuel- 
ing missions; 

Whereas members of the Army National 
Guard made important contributions by pro- 
viding military police and movement control 
assistance; 

Whereas on January 13, 1991, a total of 
146,106 Selected Reservists had been called to 
active duty; 

Whereas on February 28, 1991, the date 
combat operations in Operation Desert 
Storm ceased, a total of 222,614 members of 
the Ready Reserve had been called to active 
duty, including 202,337 Selected Reservists 
and 20,277 members of the Individual Ready 
Reserve; and 

Whereas members of the reserve compo- 
nents of the United States Armed Forces 
performed in an exemplary fashion during 
Operation Desert Shield/Desert Storm: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That May 22, 1991, the 
Wednesday of “Armed Forces Week”, is des- 
ignated as 'National Desert Storm Reserv- 
ists Day" to commemorate the accomplish- 
ments of the men and women of the reserve 
components of the United States Armed 
Forces who proudly served the United States 
during Operation Desert Storm, and the 
President is aurhorized and requested to 
issue a proclamation calling on the people of 
the United States to observe such day with 
appropriate ceremonies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matters on Senate 
Joint Resolution 127 and Senate Joint 
Resolution 134, the Senate joint resolu- 
tions just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


INTRODUCTION OF MIDDLE CLASS 
TAX RELIEF ACT OF 1991 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, Ameri- 
ca’s working middle class is crying out 
for our help. Two-income families 
working fulltime are struggling to 
make ends meet. And while the 
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wealthiest Americans have paid lower 
and lower taxes over the last decade, 
most other Americans have faced a ris- 
ing tax burden. It is time to tell these 
hard-working Americans, “We hear 
you." 

Today, I would like to offer my first 
major piece of legislation, a bill that 
reaches out to middle-income people 
with real tax relief. A bill that eases 
the increasing financial pressures on 
hard-working families and individuals, 
including the working poor. This bill 
will help restore the spending power of 
average Americans and get this coun- 
try moving again. 

In the coming days, I will introduce 
the Middle Class Tax Relief Act of 1991. 
The bill will increase the personal ex- 
emption for taxpayers in the 15 and 28 
percent brackets. For a family of four 
earning $30,000, that will] mean a one- 
third reduction in Federal income 
taxes. 

The bil will also restore IRA’s for 
the middle class. 

This bill will be totally paid for 
through a combination of new top mar- 
ginal tax rates for individuals and cor- 
porations, and a millionaire’s sur- 
charge. 

Mr. Speaker, I look forward to a full 
and meaningful debate on these issues. 
THE MIDDLE CLASS TAX RELIEF ACT OF 1991— 

BACKGROUND AND EXPLANATION 
INTRODUCTION 

The Middle Class Tax Relief Act of 1991 
will give real tax breaks to the financially 
squeezed middle class. Under the current fed- 
eral income tax laws, Americans with the 
highest income levels have found their taxes 
shrinking, while middle income Americans 
have found themselves bearing an ever in- 
creasing share of the tax burden. We must 
bring our federal tax structure into line with 
the economic realities that the vast major- 
ity of Americans face every day. 

The Middle Class Tax Relief Act of 1991 is 
a response to the plight of middle class tax- 
payers, who are increasingly unable to meet 
the expenses of everyday life—the spiraling 
costs of necessities like health care, edu- 
cation, and housing. By restructuring our 
current tax rates, the bill will create a more 
progressive, equitable tax distribution, and 
will give real, immediate relief to the hard- 
working middle income Americans who need 
help making ends meet. 

Furthermore, this bill is intended to com- 
ply with the pay-as-you-go“ requirements 
of last year’s budget agreement and to be 
completely revenue-neutral. I am working 
with the Joint Committee on Taxation to en- 
sure this result. 

By putting more dollars in the pockets of 
middle class Americans, the Middle Class 
Tax Relief Act of 1991 should help to revital- 
ize the economy by increasing the consumer 
spending power of the majority of Ameri- 
cans. 

BACKGROUND 

A. National Statistics: the middle class is hit 

hard by tares, erpenses 

The top 1% of taxpayers are paying 15% 
less in taxes than they did in 1977, while ev- 
eryone else is paying more (McIntyre, 1990). 
In fact, between 1977 and 1991, the top 1% of 
taxpayers saw their pre-tax income grow by 
113% and their post-tax income skyrocket by 
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134% (Committee on Ways and Means 1991 
Green Book). However, real income for mid- 
dle income families declined by 6% between 
1977 and 1990. For moderate income families, 
the drop was 9% (McIntyre, 1990). 

In 1948, the personal exemption was equiva- 
lent to about 42.1% of per capita income. In 
1990, the percentage was only 11.1 percent 
(Urban Institute). Additionally, in 1948, a 
family of four earning the median income 
(about $43,000) paid only .3% of its income in 
federal taxes and 1.5% of its earnings in so- 
cial security taxes. By 1990, that median 
family of four paid about 9% of its income in 
federal taxes and 7.65% of its earnings in so- 
cial security taxes (Committee on Ways and 
Means, 1990). 

In 1990, federal state, local and social secu- 
rity taxes accounted for 25% of median fam- 
ily income compared with 23% in 1970 and 
14% in 1960 (Progressive Policy Institute, 
1990). 

At the same time that the middle class’ 
earning power declined, the costs of such es- 
sential items as health care, college, and 
housing have soared. From the late 1970's to 
the late 1980's, the cost of college has in- 
creased by over 100%, significantly outpacing 
the rate of inflation (U.S. Department of 
Education, 1990). Since 1970, housing costs 
have gone up on average, 300%, from $23,000 
to $95,500 for the average house, producing 
the first decade of declining home ownership 
since the 1930’s (National Association of Re- 
altors). Since 1980, the cost of health care 
has more than doubled, and by the year 2000, 
it is expected to more than double again 
(Families USA, 1990). 

B. Connecticut’s working middle class is hit 

even harder 

Connecticut’s middle class has been hit 
even harder than the average American by 
taxes and the economy. According to an 
April 1991 report by Citizens for Tax Justice, 
Connecticut has the dubious distinction of 
being among 6 states that increased taxes on 
the middle class (families with an average 
income of $47,500 in Connecticut) and cut 
taxes on the rich (families with an average 
income exceeding $1 million) between 1985 
and 1991. During that 6 year period, middle 
income families paid an additional 13% in 
taxes compared to a tax break of 12% for the 
wealthiest taxpayers. 

During that 6 year period, Connecticut led 
all other states in increasing taxes on poor 
families while decreasing taxes on the rich. 
Connecticut hit families earning an average 
of $17,600 with an 18% tax increase between 
1985 and 1991. 

And, Connecticut residents are bearing the 
brunt of an economy in trouble. New Eng- 
land is in the midst of a recession and has 
lead the country in job losses. In the past 2 
years, New England has lost 254,000 jobs (New 
England Council). This accounts for 20% of 
all jobs lost in the United States, although 
New England only accounts for 5% of the 
population (New England Council). Further- 
more, business failures increased by 193% in 
New England in 1990, compared to 14.5% na- 
tionwide (Dun & Bradstreet). 

And, while Connecticut is the wealthiest 
state in the nation, its residents face tre- 
mendous expenses. On average, a family of 4 
in Connecticut earns 25% more than the na- 
tional average income (Census). However, as 
housing costs increased by an average of 
300% nationally from 1970 to 1990, people liv- 
ing in Connecticut faced an average increase 
of 600% during that same period. According 
to the Census, the average house in Con- 
necticut cost $25,500 in 1970 and $177,800 in 
1990. 
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The Middle Class Tax Relief Act of 1991 


The Middle Class Tax Relief Act of 1991 is 
& response to the increasing financial pres- 
sures on working middle income Americans. 
It eases the tax burden for the middle class 
so they they can better make ends meet, and 
does so by making the tax rates more pro- 
gressive. The following is an explanation of 
the legislation: 

A. Taz benefits 

The Middle Class Tax Relief Act of 1991 sig- 
nificantly descreases taxes for single tax- 
payers and those with families. The bill de- 
creases taxes for about 130 million taxpayers. 
By increasing the personal exemption, the 
bill removes millions of current taxpayers 
from the federal income tax rolls, thus help- 
ing the working poor. In fact, a family of 4 
earning about $20,000 will not pay federal in- 
come taxes in 1992 under the bill. 

So as to comply with the “pay-as-you-go” 
terms of the Omnibus Budget Reconciliation 
Act of 1990, the bill is revenue neutral and 
pays for itself. In order to extend the bene- 
fits to the vast majority of taxpayers, the 
bill increases the taxes of about 6 million 
taxpayers and increases the corporate tax by 
only 1%. 

1. Increases the personal exemption 

The bill increases the personal exemption 
by 50% for taxpayers in the 15% bracket. For 
1992, that means that taxpayers filing jointly 
whose adjusted gross income (AGI)! is less 
than $46,753, heads of households with AGI 
below $37,532 and single filers with AGI below 
$28,012, will get an increase in their personal 
exemption of $1,150, from $2,300 to $3,450. 

A family of 4 earning $20,000 would drop off 
of the federal income tax rolls. 

A family of 4 earning $30,000 would have 
their taxes reduced by 31 percent or $690. 

The bill increases the personal exemption 
by an average of 25 percent for taxpayers in 
the 28 percent bracket. (The increase in the 
exemption is gradually phased out for tax- 
payers in this income range so that tax- 
payers at the lower end of the 28 percent 
bracket will receive a larger increase in the 
exemption than taxpayers at the higher end.) 
For 1992, that means that taxpayers filing 
jointly with AGI between $46,753 and $112,987, 
heads of households with AGI between $37,532 
and $96,983, and single filers with AGI be- 
tween $28,012 and $67,867, will get an average 
increase in their personal exemption of $575, 
from $2,300 to $2,875. 

A family of 4 earning $60,000 would have 
their taxes reduced by about 15 percent or 
$961. 

The increases in the personal exemption 
will be indexed for inflation. 

2. Restores the IRA for the middle class 


The bill extends eligibility for use of a tax- 
deferred individual retirement account (IRA) 
to taxpayers in the 15 percent and 28 percent 
brackets. For 1992, that means that tax- 
payers filing singly with AGI below $67,867, 
heads of households with AGI below $96,983 
and joint filers with AGI below $112,987 will 
be eligible to participate fully in a tax-de- 
ferred IRA. 

The bill permits these taxpayers to with- 
draw funds maintained in the IRA for at 
least 3 years penalty free for 3 specific pur- 
poses: to pay for (1) a first home, (2) higher 
education, or (3) & catastrophic illness. The 
bill also permits individuals who have expe- 
rienced long term unemployment—beyond 26 


This assumes that taxable income is 77% of ad- 
justed gross income. While this percentage varies 
depending on tax bracket and even within the brack- 
et, this is an estimate as to the average. 


11168 


weeks—to withdraw funds from their IRA 
without penalty. The taxpayer will be taxed 
on the IRA funds at the time of their with- 
drawal. 

The 1986 Tax Act limited eligibility for 
participation in a tax deferred IRA to single 
filer taxpayers with AGI below $25,000 and 
joint filers with AGI below $40,000. (Contribu- 
tions are partially tax-deferred up to an AGI 
of $35,000 and $50,000 for joint filers.) Tax- 
payers with AGI exceeding these levels can 
deposit up to $2,000 annually in pre-tax dol- 
lars only if they (or their spouses) are not el- 
igible to participate in an employer spon- 
sored retirement plan. 

Under current law, individuals who with- 
draw funds from an IRA prior to age 59% are 
subject to a penalty of 10% of the funds with- 
drawn, and are taxed at the time of with- 
drawal. 

B. Revenue Raisers 


It is estimated that tax relief for the mid- 
dle class under the bill will cost about $36 
billion. In order to fund these benefits, the 
Middle Class Tax Relief Act of 1991 increases 
taxes on the wealthiest taxpayers—those 
taxpayers in the top 10% of the national in- 
come distribution. The proposed tax in- 
creases are expected to raise about $36 bil- 
lion which will be adopted to ensure that the 
legislation is revenue neutral. 


1. Increases the top marginal rate 


The bill establishes a new top tax bracket 
of 35% for joint filers earning about $130,000 
(taxable income: $100,000); about $110,000 for 
heads of households (taxable income: $85,000); 
and about $90,000 for single filers (taxable in- 
come: $70,000). 

Under current law there are three mar- 
ginal rates: 15%, 28% and 31%. This will es- 
tablish four rates: 15%, 28%, 31% and 35%. 

The establishment of the 35% bracket will 
generate about $11.5 to $12 billion annually 
in revenue. 


2. 15% Surtax on the wealthiest taxpayers 


The bill imposes a 15% surtax on taxpayers 
earning about $300,000 or more. The 15% sur- 
tax will be levied on taxable income about 
$225,000. This will affect less than 5% of tax- 
payers. 

A family of 4 earning $300,000 would be sub- 
ject to the new 35% tax bracket and the 15% 
surcharge. This family would pay an increase 
of about $6,400 in taxes or 9.5%. 

This will generate about $15 billion annu- 
ally in revenue, 

3. Increase the top corporate tax rate to 
correspond to the top individual tax rate 

The bill would increase the top corporate 
rate from 34% to 35%. As established by the 
1986 Tax Act, the corporate tax marginal 
rates are 15%, 25% and 34%. Under current 
law, the top corporate tax rate is 3% higher 
than the top individual rate. The rates under 
the Middle Class Tax Relief Act of 1991 are 
15%, 25% and 35%, thus equalizing the top 
marginal rates for corporations and individ- 


uals. 

This will raise approximately $3 billion an- 
nually. 

4. Increases the alternative minimum tax 

rates by 3% 

The bill increases the alternative mini- 
mum tax rate from 24% to 27%. This tax rate 
is used by only about 2 million, mostly 
wealthy taxpayers, who have many deduc- 
tions and exclusions to declare. 

The figures cited above with respect to the 
revenue consequences of the bill are based on 
best estimates. The proposal will be submit- 
ted to the Joint Committee on Taxation for 
a formal estimate. Some aspects of the pro- 
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posal may change to ensure that the bill will 
be revenue neutral. 


AWKWARD REMARKS MADE BY 
OUR PRESIDENT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, in 
the past few days the President has 
made some awkward remarks. At the 
University of Michigan he criticized 
civil rights laws for generating ani- 
mosity.’’ He attempted to insert rac- 
ism into the free-trade debate. 

He has falsely charged H.R. 1 as a 
quota bill and allowed his staff to sabo- 
tage efforts to reach an agreement. 

Today the all-male Skull & Bones 
votes on admitting women. Skull & 
Bones’ most famous alumnus, Presi- 
dent George Bush, Yale class of 1948, is 
silent. Skull & Bones has a quota for 
women: Zero. 

May we hear from you, Mr. Presi- 
dent? 

ANOTHER VOTE ON GIRLS IN AN OLD-Boy 

WORLD 


(By Nancy Marx Better) 


Last month, a furor erupted at Yale Uni- 
versity when the 15 seniors in the all-male 
Skull and Bones broke with a century and a 
half of tradition by "tapping," or selecting, 
seven women for the secret society’s next 
"delegation." Stunned, the alumni board of 
directors padlocked the club’s windowless 
crypt and declared the election void. No mat- 
ter, the students countered; their hallowed 
rites would continue in exile until a com- 
promise could be reached. 

This has caused such consternation that 
the club's board is expected to meet this 
Wednesday to determine the future of what 
is perhaps the nation's most powerful secret 
Society. Will women be accepted? That's up 
in the air," said Sidney Lovett, spokesman 
for the group's parent, the Russell Trust As- 
sociation, named after the club's founder. 

Whatever the outcome, the brouhaha re- 
news an old debate on the value that secret 
societies and other clubs have for members. 
Why, after all, are alums so anxious to pre- 
serve the Skull and Bones macho mystique? 
Is it truly the ultimate old-boy network? 

“What gave Bones new life in the 80's was 
the pre-professional, networking aspect of 
the club," said Bill Essig '92, editor in chief 
of The Yale Daily News and not a member. 
“Some people thought it would help them 
get jobs on Wall Street.” 

Pehaps no secret society has a roster supe- 
rior to that of Skull and Bones. Interested in 
leveraged buyouts? Call Stephen 
Schwarzman '69, president of the Blackstone 
Group, or Peter Luck '60, chief operating of- 
ficer of Forstmann-Leff. Commercial bank- 
ing? Try Dan Davison '49, former chairman 
of U.S. Trust, or Lewis Lapham '31, former 
president of Bankers Trust. Corporate fi- 
nance? Call Vince Van Dine '49, Morgan 
Stanley's advisory director, or William H. 
Wright Jr. '82, an associate at Morgan. 

Interested, instead, in the corporate life? 
Call Vernon Loucks '57, chief executive of 
Baxter Travenol, the big pharmaceutical 
company. Or Edumond Thornton '54, re- 
cently retired chief executive of the United 
States Silica Company, a mining and proc- 
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essing corporation in Ottawa, Ill. Or Muham- 
mad Ahmed Saleh ‘68, head of the alumni 
board, who is a vice president of the Times 
Corporation, the big Connecticut watch- 
maker, 

Today’s most famous Bonesman is, of 
course, George Bush '48. Then there are Sen- 
ators John Kerry, David Boren and John 
Chafee. Yet others: William F. Buckley Jr., 
McGeorge Bundy and William Cloane Coffin. 

Although President Bush has declined to 
comment on the issue of a coed Bones, the 
three Senators have expressed their support 
for it. But politicians aside, only a few 
Bonesmen would talk on the record about 
the club because Bonesmen aren't even sup- 
posed to admit they're Bonesmen. If the se- 
cret society is mentioned by name, they are 
expected to immediately leave the room. 

“The importance of any old-boy network is 
usually overblown, and this is no different,” 
said Charles Buck '69, first vice president for 
administration at Coldwell Banker in La- 
guna Hills, Calif. It's always difficult for 
people to assess an institution they don't 
have access to. There tends to be a lot of 
rumor about this sort of thing, and most of 
it's usually wrong." 

Said Richard Moser '63, president of R. & 
D. Funding, a high-technology venture cap- 
ital firm in Santa Clara, Calif.: "I suppose 
it’s no better or worse an entree than mem- 
bership in the glee club. There's nothing 
automatically beneficial about it in the pro- 
fessional world." 

“Of course," he added, “If you're hustling 
for opportunity, those contacts might be 
worth something. In my time, it was a real 
privilege.” 

But during the 1980's—when antidiscrimi- 
nation suits broke down racial, ethnic and 
sexual barriers at most exclusive clubs—the 
secret society foundered. In a recent letter 
to alumni, the 1991 delegation declared: 
"Being a part of Bones 1s an embarrassment, 
& source of ridicule." 

Perhaps. Yet membership seems to have its 
benefits. There is an annual gathering at 
Deer Island, a resort on the St. Lawrence 
River owned by the Russell Trust. After it, 
new initiates reportedly receive a club pin— 
a skull and crossbones in 18-karat gold, made 
by Tiffany and Company—and a tax-free 
bonus of $15,000. If one of greatest myths sur- 
rounding membership is true, Bonesmen are 
guaranteed financial security for life—if 
only to keep down-and-out alums from sell- 
ing the society's secrets. Members routinely 
deny this, along with claims that the club is 
Connecticut's largest landholder. 

Naturally, sharing secrets fosters a certain 
closeness. And so it's no surprise that Skull 
and Bones has spawned several successful 
business partnerships. The most renowned 
may be that of William Donaldson and Dan 
Lufkin, members of D-121“ (delegations are 
named for the number of years between when 
they joined and 1832, the club's inception). 
Six years after graduation, the two men 
joined up with a chum from Harvard Busi- 
ness School, Dick Jenrette, and lent their 
names to an upstart brokerage firm. 

As one Bonesman said: Members are sup- 
posed to be selected on the basis of being the 
best and brightest, so there’s a natural affin- 
ity to do business together. There’s a certain 
trust, a certain comfort level, they develop 
in the club." 

That, of course, may be one reason women 
want into the club. “When you're on campus, 
being in Skull and Bones isn't that big a 
deal," said Jodi Wilgoren '92, managing edi- 
tor of The Yale Daily News and not a mem- 
ber. “But when you get out, suddenly you're 
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part of one of the most exclusive secret soci- 
eties in the world and the President of the 
U.S. is a member of it, too.“ 


—S ` 


THE UNITED STATES/MEXICO 
FREE-TRADE AGREEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. CAMPBELL] 
is recognized for 5 minutes. 

Mr. CAMPBELL of California. Mr. 
Speaker, I rise today to address the 
question of the free trade agreement 
between the United States and Mexico. 
It is of great importance to all Ameri- 
cans, particularly those in California. 

I rise in support of this free trade 
agreement for several reasons. Perhaps 
the most important is what it will do 
for our bilateral relationship between 
the United States and Mexico, what it 
will do to improve the United States 
economy and what it will do to im- 
prove the Mexican economy. 

Why is it important to the United 
States to improve the Mexican econ- 
omy? Well, it is our second largest 
trading partner after the European 
Community and Canada. So in any sin- 
gle country it is our second one right 
after Canada. 

But equally important, it does some- 
thing to improve the economics be- 
tween our two countries by assisting 
the United States by creating a new ex- 
port opportunity and improving the 
conditions in Mexico, which will be 
such an important step for us, given 
the problems we have with illegal im- 
migration. 

Let me put it very directly: We will 
never be able to build a wall high 
enough to keep out illegal immigra- 
tion. But if we take the steps to im- 
prove the condition of the economy in 
Mexico, we will have far less illegal im- 
migration. Now, I know that in the 
course of the free trade agreement 
there will be winners and losers. I 
think it is only honest to recognize 
that. What is important is to recognize 
as well that there are certain laws of 
economics that cannot be repealed, the 
law of comparative advantage being 
one, and that sooner or later there will 
be a movement where the more-cap- 
ital-intensive goods are made in the 
United States and the more-labor-in- 
tensive goods are made in countries 
where labor is less expensive. I think it 
is only honest to recognize that. 

But as that flow happens, what you 
will see is an improvement in both the 
United States and in Mexico. 

Let me point out a couple of impor- 
tant statistics. Presently, Mexico’s tar- 
iffs against goods from the United 
States are 10 percent whereas Amer- 
ican tariffs against goods from Mexico 
are only 4 percent. If we go to this free 
trade agreement, therefore, what we 
will be doing is opening up a very large 
market, presently 85 million people, to 
the United States exports in Mexico. 
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We actually gain more because the tar- 
iff comes down a greater distance in 
terms just of the size of the tariff. 

Second, there are particular areas 
where we have a tremendous oppor- 
tunity where really the Mexican manu- 
facturing is not likely to be competi- 
tive with the United States. One good 
instance is computers. Presently, Mex- 
ico imposes a 20-percent duty on im- 
ported computers. That would evapo- 
rate. With that, a tremendous market 
for computers that could be sold by the 
United States into the Mexican mar- 
ket. 

Third, Mexico maintains a restrictive 
import licensing system which affects 
over 40 percent of the United States ag- 
riculture. Now, agriculture is a criti- 
cally important sector of the U.S. 
economy and of the Californian econ- 
omy. But imagine the opportunities 
opened by eliminating the import li- 
censing regime which has so crippled 
our ability to sell into the Mexican 
market. 

Last, there are significant foreign in- 
vestment restrictions. I believe in free 
trade, and I believe the way to get to 
free trade is through a regime of reci- 
procity, a regime of toughness, but 
where Mexico is willing to give up their 
restrictions on investments in Mexico; 
what an opportunity for America. Pres- 
ently, there are 141 different fields 
where investments in Mexico are re- 
stricted for Americans. These would 
open up. In petroleum, petrochemicals, 
in mining, in transportation, transpor- 
tation equipment, auto parts, and most 
of the financial sectors. 

My fundamental point, though, is 
this: A free trade agreement will help 
the United States. It should mean more 
jobs. It will also help Mexico. I do not 
apologize for that. 

A better economy in Mexico means a 
stronger commitment and a stronger 
financial base to fight drug trafficking. 

A stronger economy in Mexico means 
a stronger financial base to fight pollu- 
tion. Environmentalism is always bet- 
ter in economies that are stronger. A 
free-trade agreement means a stronger 
United States and a stronger Mexico. 

The United States benefits from 
trade with Mexico already. But we 
could benefit a great deal more. 

Mr. Speaker, in the next few weeks, 
we in the House will be considering 
whether we should extend fast-track 
authority in order to allow our Special 
Trade Representative, Ambassador 
Carla Hills, to pursue this agreement 
with Mexico. 

I have the highest regard for Ambas- 
sador Hills. She will not sell American 
interests short. If we achieve a free 
trade agreement with Mexico, it is 
good for the United States, it is good 
for Mexcio, and it is good for a regime 
of free trade which eventually will 
spread through reciprocal arrange- 
ments throughout the world. 

If we miss this opportunity, we will 
send a signal to our most important 
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neighbor in terms of bilateral relations 
that we do not consider them impor- 
tant enough to have the same kind of 
free trade arrangement that we have 
with Canada. Mr. Speaker, that is a 
signal that we must not send. 

In conclusion, to deny fast-track 
would be to deny our ability to nego- 
tiate the removal of Mexico’s barriers 
and would be a continuation of a signal 
that we are not interested in opening 
up, a dangerous thing, I believe, for the 
United States. 


o 2010 


FOREIGN SOVEREIGN IMMUNITIES 
ACT AMENDMENT 


The SPEAKER pro tempore (Mr. 
GEREN of Texas). Under a previous 
order of the House, the gentleman from 
Florida [Mr. SMITH] is recognized for 5 
minutes. 

Mr. SMITH of Florida. Mr. Speaker, today ! 
am reintroducing legislation to amend the For- 
eign Sovereign Immunities Act of 1976 [FSIA] 
(28 U.S.C. 1602 et seq.). 

My bill would ensure that Federal courts will 
not be able to dismiss solely on the grounds 
of sovereign immunity a suit brought; (a) for 
tortious acts committed against an American 
outside the United States; (b) and caused by 
employees or agents of a foreign country or 
an operation substantially controlled by a for- 
eign country; and (c) because of employment 
contracts made in the United States by the 
foreign country or its agent. 

Consider the following scenario: Country X 
seeks American employees. X either hires an 
American firm or establishes an American 
company for the purpose of recruitment. An 
American signs on and goes to X where the 
American is the victim of tortious conduct by 
X's officials or X's employees. 

Under the generally accepted current inter- 
pretation of the FSIA, the American citizen 
cannot sue X, the ultimate tortfeasor, in the 
United States. 

Unfortunately, this scenario occurs quite 
often. One of my constituents was tortured 
while employed by a foreign government and 
thus far has been unable to obtain relief for 
his injuries. The legal system of the country in 
which the tortious acts occurred offered no eq- 
uity. Consequently, my constituent brought suit 
in U.S. Federal court and sought relief. The 
district court decided that recruitment activities 
within the United States was not sufficient to 
establish substantial contact for purposes of 
the suit. Consequently, the court held that it 
lacked jurisdiction and dismissed the suit. The 
appeals court has remanded, but the foreign 
government again may appeal. It, therefore, is 
incumbent upon Congress to establish the pa- 
rameters for a suit. 

This legislation will end the imbalance within 
a judicial system that insulates tortious acts by 
foreign governments. The bill ensures jurisdic- 
tion within the Federal courts in cases alleging 
tortious conduct by a foreign country, its offi- 
cials or employees, against an American re- 
cruited in the United States to work in that for- 
eign country. The underlying tort law is not af- 
fected by my proposal—only the issue of juris- 
diction is ensured. 
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| firmly believe that American citizens hired 
by a foreign state to work within the State's 
borders and injured by officials of the state or 
its entities should be allowed to sue a foreign 
government in this country, particularly since 
that country has been allowed to recruit em- 
ployees within the United States. The foreign 
government should not be permitted to dis- 
miss the case solely on the basis of sovereign 
immunity. 

Injured Americans deserve their day in an 
American court embracing our judicial frame- 
work and laws. Let the facts decide the case. 
If a foreign state avails itself of the benefits of 
doing business here, whether directly or indi- 
rectly, that government should be prepared to 
put itself before the fairest legal system in the 
world. 


JOLTIN' JOE 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Illinois [Mr. RUSSO] is rec- 
ognized for 60 minutes. 

Mr. RUSSO. Mr. Speaker, Ted Wil- 
liams once said “In order to do the 
toughest thing there is to do in 
sports—hit a baseball properly—a man 
has got to devote every ounce of his 
concentration to it." Fifty years ago 
today one of the most remarkable 
events in sporting history began. The 
New York Yankees were neither 
healthy nor happy, and Joe DiMaggio, 
in his sixth year with the Yankees, was 
in a rut. On May 15, 1941, however, Joe 
DiMaggio began a 56-game hitting 
streak that was to break all previous 
records and start the Yankees down 
the road to a World Series title. 

During the summer of 1941, Ameri- 
cans were quite cognizant of the 
names, Hitler and Mussolini. Hitler’s 
paratroopers were attacking Crete, and 
Britain’s Westminster Abbey and the 
Houses of Parliament were being 
bombed. The largest military campaign 
in history was launched with the Ger- 
man invasion of Russia, and a secret 
project in England reported that the 
Allies could produce an atomic bomb 
before the Germans. At the tail end of 
the Depression and on the verge of 
World War II, America was in need of a 
hero—they didn't have to look far. 

Self-described as shy, sensitive, and 
restless, Joe DiMaggio was given many 
nicknames—the Yankee Clipper, Joe D, 
Joltin' Joe, the Jolter, the Big Guy, or 
as Ernest Hemingway wrote of him in 
the Old Man and the Sea," the Great 
DiMaggio. The son of immigrants, Joe 
DiMaggio symbolized the best of Amer- 
ica—hard work, disipline, and deter- 
mination. 

The eighth of nine children, Joe 
DiMaggio was born in Martinez, CA in 
1914 and raised in a San Francisco flat, 
where he was a newspaper boy. While 
Joe was the last of the DiMaggio broth- 
ers to become interested in baseball, at 
14 he received his first paycheck for 
playing with the Boys Club League, an 
$8 merchandise order. In school base- 
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ball games, Joe could always be spot- 
ted on the field, the only one without 
the uniform, an expense his family 
could not afford. At the age of 17, Joe 
began playing for the San Francisco 
Seals. 

In 1934 his baseball career seemed in 
doubt due to a knee injury. The New 
York Yankees took a chance, however, 
and signed him for $25,000 and five 
players. With his first baseball earn- 
ings, Joe bought his parents a $25,000 
home in the Marina district of San 
Francisco. 

In his first season with the Yankees, 
DiMaggio's injuries kept him out of the 
early games. As soon as he entered the 
line-up, however, his brilliance was re- 
alized and he became the most pub- 
licized rookie in 25 years. Batting .323, 
fielding .978, and making the most as- 
sists of any outfielder, DiMaggio im- 
pressed everyone with his grace and ef- 
fortless dead-pan execution. That first 
year foreshadowed what was to follow 
during his career with the Yankees, 
and especially during the summer of 
1941. 

Before Joe DiMaggio joined the Yan- 
kees, they had been the runner-up for 
the league pennant for several years; 
but after he joined the team, they were 
in the World Series every prewar year 
except 1940, and won every year with 
the exception of 1942. 

Among the Yankees, he was known 
as a loner, usually soft spoken, never 
speaking ill of other players, and he 
kept out of locker room antics. His 
cool elegance concealed a passion to 
excel at every aspect of the game. That 
steely will and intense determination 
were the essence of Joe DiMaggio's suc- 
cess during the summer of 1941. 

On the morning of May 15, 1941, Joe 
was in the midst of a 3 week slump. 
But that afternoon, he hit a solid sin- 
gle to center off White Sox lefty Eddie 
Smith and drove in Phil Rizutto. The 
RBI was the Yankees only run in a 13- 
1 game and it was DiMaggio's only hit 
as his average dropped to .304. 

Joe knew and often said that a hitter 
has to be lucky to sustain a streak of 
any length. That one hit, however, was 
enough to bring him out of his slump 
and before anybody knew it, he had hit 
safely in 14 straight games. Fans fol- 
lowed Joe's rising batting average, but 
not his daily contributions to it. He 
was thought to be in à contest with 
Ted Williams’ batting average which 
was over .400, but not with the achieve- 
ments of record holders from previous 
centuries. 

As Joe’s streak stretched out, Ted 
Williams also had a hitting streak of 23 
games. On June 8, both the Yankees 
and the Red Sox played doubleheaders. 
While Williams had four walks, 
DiMaggio homered twice and drove 
four runs in the first game, then dou- 
bled and knocked in three runs in the 
second. Although Joe never caught up 
to Williams’ batting average, 
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DiMaggio’s streak stretched on to 24 
while Williams’ hitting streak was bro- 
ken. 

As the streak stretched into the 
twenties, reporters started digging into 
the record books, as statistics and 
baseball go hand in hand. The previous 
hitting streak record for a Yankee had 
been 29. The last time a hitting streak 
had generated such intense interest 
was in 1922 when George Sisler broke 
Ty Cobb’s American League record, but 
stopped just short of Willie Keeler’s 44 
game record set in 1897. Joe DiMaggio 
surpassed both of these. The only 
record he fell short of was that for all 
professional baseball. That record was 
set in 1933 by an 18 year old player for 
the San Francisco Seals: named Joe 
DiMaggio. 

While Joe’s streak started out on the 
sports pages, it soon turned into an 
American phenomena and moved to the 
top of the news. Regular programming 
broadcasts were often interrupted to 
bring bulletins about the Yankee Clip- 
per’s progress. All of America was ex- 
cited by the streak, and its progress be- 
came part of pop culture. Bill 
“Bojangles” Robinson tap-danced on 
top of the Yankees’ dugout while he 
sprinkled what he called goofer dust to 
enhance Joe’s luck. Les Brown’s or- 
chestra hurried a phonograph record 
onto the market entitled ''Joltin' Joe 
DiMaggio." 

Written by Ben Homer and Alan 
Courtney, the words of Joltin' Joe 
DiMaggio” express how important this 
streak was to an America that wanted 
something good to believe in. 

He started baseball's famous streak 

That’s got us all aglow, 

He's just a man and not a freak; 

Joltin' Joe DiMaggio. 

Joe Joe DiMaggio, 
We want you on our side. 
He tied the mark at forty-four, 

July the first you know, 

Since then he’s hit a good twelve more; 

Joltin' Joe DiMaggio. 

Joe Joe DiMaggio, 

We want you on our side. 

From coast to coast that’s all you hear 

Of Joe the one man show, 

He’s glorified the horsehide sphere; 

Joltin' Joe DiMaggio. 

Joe Joe DiMaggio, 

We want you on our side. 

He'll live in baseball's hall of fame, 

He got there blow by blow, 

Our kids will tell their kids his name; 

Joltin’ Joe DiMaggio. 

We dream of Joey with the light brown bat. 

Joe Joe DiMaggio, 

We want you on our side. 
And now they speak in whispers low, 

Of how they stopped our Joe, 

One night in Cleveland, oh-oh-oh; 

Goodbye streak DiMaggio, 

Joe Joe DiMaggio 

We want you on our side. 

Throughout Joe's pursuit of the next 
record, players on the opposing teams 
were keyed up when he batted, none 
wanting to contribute to extending the 
string. Joe DiMaggio's streak lifted the 
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quality of play, of press coverage, and 
of umpiring, as scorers and other base- 
ball officials around the league became 
especially attentive each time he 
stepped up to the plate. 

This interest was not lost on two of 
the Boston Red Sox players. 'The score- 
board operator at Fenway Park was 
well aware of Joe's hitting streak in 
1941. Each time he would get a hit to 
lengthen his streak, the scoreboard op- 
erator would yell through an opening 
in the board to left fielder Ted Wil- 
liams, Hey, Ted, Joe just got a dou- 
ble." Williams would then turn to cen- 
ter field and shout to Dom DiMaggio, 
Joe's little brother, Hey, Dommie, 
Joe just got a double." 

Baseball players are notorious for 
their superstitions and their belief in 
luck, and Joe DiMaggio was no excep- 
tion. On his way out to center field, he 
always touched 2d base for good luck. 
As a young player for the Seals, he had 
a small bandage on his hand to protect 
& bruise when he began his 61 game hit- 
ting streak. He had his trainer bandage 
his hand the same exact way through- 
out the entire streak. 

In 1941, Joe DiMaggio was no less su- 
perstitious and the day he claimed the 
American League record from George 
Sisler, an overeager souvenir hunter 
reached into the dugout and pulled out 
& bat, grabbing Joe DiMaggio's favorite 
bat. 

Teammate Tommy Henrich came to 
the rescue when he produced a bat that 
Joe had lent him earlier in the season. 
Although Joe was upset, he borrowed 
the bat and later used it to break 
Willie Keeler's record with a home run 
off Dick Newsome which rocketed into 
the left field stands. 

After beating Keeler's record, the 
pressure to make it through another 
game intensified and Joe performed 
better and better with each game. He 
had 4 hits in the 50th game, went 4 for 
8 in the doubleheader that brought the 
Streak to 53, had 2 hits in the 55th, and 
3 in the final 56th game. In game 54 
luck was with Joe when his typically 
big swing sent only a dribbler slowly 
toward 3rd base where the White Sox 
Bob Kennedy was playing deep and it 
worked to Joe’s advantage as he beat 
out a slow grounder. A few days later 
in game 57, luck was not with him and 
his streak was ended as he was thrown 
out on a similar play. 

Although the streak had been 
stopped that game, Joe went on to hit 
safely in 16 more games using his fa- 
vorite bat which had been returned by 
an embarrassed fan. Had the defensive 
plays of the Cleveland Indians not 
stopped him in game 56, the streak 
would have reached an incredible 73 
games. 

Even so, hitting safely in 72 of 73 
games is still almost unbelievable and 
record keepers had to go back to 1894 
and bad Bill Dahler to find any com- 
parable feat. Dahler hit safely in 70 of 
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71 games, however, still leaving Joe in 


first place. 
The statistics of the streak are excit- 
ing. During the 56 games Joe 


DiMaggio’s batting average was .408; he 
scored 56 runs, batted in 55, hit 15 home 
runs, walked 21 times, was hit by the 
pitcher twice, struck out only 5 times, 
and had 35 extra base hits among the 91 
hits he collected in 223 times at bat. 

While the streak’s statistics are im- 
pressive, they aren't the most impor- 
tant part of the streak. Joe DiMaggio 
brought together a nation facing war 
in Europe, he inspired thousands of 
young baseball fans around the country 
to believe in themselves, and as an 
Italian-American he provided a great 
reason for pride in the Italian heritage. 

Perhaps the words of Tommy 
LaSorda capture the essence of 
DiMaggio's magic best. At 14, growing 
up in Norristown, PA, playing for our 
eighth-grade team, I followed the 
DiMaggio streak like a religion. Do 
you realize what that meant to a poor 
Italian kid, sleeping on the third floor 
of a flat where heat from the wood 
stove went up only to the second floor? 
When Ken Keltner stopped the streak, I 
hated him." Overwhelmed by the Ital- 
ian glory DiMaggio's streak produced, 
LaSorda said he made his first and pos- 
sibly only visit to the library, where he 
learned from a book that the Yankee 
Clipper's" real name was Joseph Paul 
DiMaggio. 

In addition to Tommy LaSorda, gen- 
erations of Americans were affected by 
Joe DiMaggio. He was such a symbol of 
America that Simon and Garfunkel 
called on his image in their song ''Mrs. 
Robinson," they asked ''where have 
you gone Joe DiMaggio? A nation turns 
its lonely eyes to you." Now 50 years 
later, Joe's streak is still phenomenal 
and mind-boggling in its length. 

As a culture we have to assign mean- 
ing to achievements and find cause for 
their occurrence. Most sports streaks 
fall within the realm of random 
occurences, but according to an article 
in the New York Review by Stephen 
Jay Gould, DiMaggio's 56 games were 
the one exception. Gould quoted Ed 
Purcell, & Nobel laureate in physics, 
who did a study of baseball streaks and 
slumps and found that to make it like- 
ly that a run of even 50 games would 
occur once in the history of baseball, 
baseball’s rosters would have to in- 
clude either 4 lifetime .400 batters or 52 
lifetime .350 batters. In actuality only 
three men have lifetime batting aver- 
ages in excess of .350 and none have 
averages close to .400. 

Yet as each new season begins, Joe 
DiMaggio's record is in danger of being 
broken. Many players have been able to 
achieve a high batting average for the 
season, but very few have been able to 
string those hits together in consecu- 
tive games. The length of DiMaggio's 
Streak tests players skill, nerve, and 
determination. 
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Fifty years have passed and no player 
has come close to breaking DiMaggio's 
record. That record is more than just 
numbers, it's a measure of Joe 
DiMaggio the man. Joe himself said 
"one day somebody's going to come 
along and break that record and take it 
away, but one thing they won't take 
away is the Yankees' success during 
my era." During his 13 seasons with the 
Yankees, they won 10 American League 
pennants and 9 world series. 

Now at age 76, Joe DiMaggio has be- 
come a folk hero. Thousands of adults 
and children still find delight in dis- 
cussing the 56 game hitting streak that 
defied all odds and mesmerized a na- 
tion. In 1941 Joe DiMaggio truly was 
the best America had to offer and now 
50 years later the legend lives on. 


O 2020 


Mr. Speaker, I yield to my good 
friend from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to thank him for having this special 
order to pay tribute to someone like 
Joe DiMaggio on this, the 50th anniver- 
sary of his hitting streak. 

The greatest tribute that we in this 
country pay to any citizen is to declare 
them an American hero, whether it is 
someone on the battlefield, someone on 
the sports field, or someone in any 
other field of endeavor. 

Sometimes we stretch the definition 
of what a hero really is, as we try in 
our enthusiasm to find heroes among 
our fellow citizens, to serve as an ex- 
ample for all of us. 

Mr. Speaker, the man that we pay 
tribute to today is the very definition 
of what an American hero is all about. 
The ingredients of being the best in his 
field, being an example to others, being 
& class act, are what Joe DiMaggio 
was, and it is for that reason that we 
honor him today, and continue to 
honor him into the future. 

He was the best in his field, baseball. 
The Streak, his hitting streak, what 
the gentleman from Illinois [Mr. 
RUSSO] has just laid out to everyone in 
terms of the history of how he played 
and how he rose from the San Fran- 
cisco Seals, to then join the New York 
Yankees, the picture that everyone re- 
members of the stride that he had as he 
raced in center field to grab a fly ball, 
or the great swing at the plate that I 
think all of us remember from those 
days when the Yankees were a great 
team, his loping gallop as he went 
around the bases, all of that rep- 
resented the best in the field of base- 
ball. 

He was an example to others, as 
someone who really came off the 
streets and excelled in his field. But in 
particular for Italian-Americans, he 
was an example of how a son of Italian 
immigrants can rise above the dis- 
crimination that often faced immi- 
grants in this country, can rise above 
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those who would put people down, and 
yet become the best. 

His parents did not really want him 
to be a baseball player. They knew that 
other sons, his brothers, were inter- 
ested in baseball, and they really did 
not want to have another son become a 
baseball player. Yet, they gave him the 
guidance that most immigrant parents 
provide their sons, which is, whatever 
field you are going to be part of, be the 
best. And that is what he was. 

He was always a class act, and he re- 
mains a class act for all of us, because 
someone like Joe DiMaggio faces con- 
Stant pressure, constant attention, the 
constant demand of fans and people 
and an adoring public. Yet, he is never 
pompous, he is never one who is self- 
centered. He has been shy, he has al- 
ways carried himself with great dis- 
tinction, and he has always been an ex- 
ample of a class act. 


o 2030 


I had the honor, when the Italian- 
American Foundation had its dinner 
honoring Joe DiMaggio, among others, 
I had the honor of sitting next to him. 
And as someone who as a boy followed 
Joe DiMaggio, it was one of the great 
thrills of my life to have that oppor- 
tunity. 

Today I am proud as a Congressman, 
as a Californian, and as an Italian- 
American to pay tribute to this great 
American hero. 

I thank the gentleman. 

Mr. RUSSO. Mr. Speaker, I yield to 
the gentleman from California [Mr. AN- 
DERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, it is a great pleasure for 
me to add my words of commendation 
to the “Yankee Clipper,“ Joe 
DiMaggio, on the occasion of the 50th 
anniversary of his historic 56 game hit- 
ting streak. I congratulate California's 
native son and stand on record as be- 
lieving that the feat will never be 
matched. ' 

But wait, the voice of our late be- 
loved colleague and legendary Red Sox 
fan, Sil Conte, echoes in my ear. Tell 
them about Ted, Glenn, tell them 
about Ted!" And Silvio is, as always, 
right. For 1941 was the year that Ted 
Williams, himself an admirer of Joe 
DiMaggio, made his own historic 
achievement by being the last man to 
hit over .400, actually hitting .406 for 
that memorable season. So let’s salute 
Joe DiMaggio with a kind eye for Ted 
Williams as well. As Dom DiMaggio. 
Joe’s great competitive brother, 
commited in a recent book, 1941 was 
the year that there should have been 
two MVP awards, one for my brother 
and one for the ‘Splendid Splinter,’ Ted 
Williams." I, and Sil Conte, choose not 
to argue with Dom DiMaggio. 

Mr. RUSSO. Mr. Speaker, I yield to 
the gentleman from Oregon [Mr. 
DEFAZIO]. 
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Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding time to me 
and thank him for bringing to the at- 
tention of the American people this 
great anniversary. Half a century ago, 
it certainly was a dark time in Amer- 
ica. The clouds of nazism were sweep- 
ing across Europe. The free world hung 
in the balance, and the American peo- 
ple, as were people around the world, 
were concerned about the future. This 
was a difficult time. 

Many times we look back and say, 
well, we remember Joe DiMaggio be- 
cause that was a more innocent time. 
A time when Americans had heroes in 
baseball and things were different. And 
we did not have the concerns we have 
today, the tremendous, important and 
difficult issues. 

Well, what could have been more im- 
portant and hung more deeply and 
blackly over America than the threat 
of the war, which we would soon enter 
into? In fact, Joltin’ Joe himself had 
his career in baseball interrupted, and 
he took his turn to serve in the mili- 
tary from 1943 to 1945. 

I am not old enough and did not have 
the honor and privilege of seeing 
Joltin' Joe play a game, but the year I 
graduated from college, there was a 
great stir because Joltin' Joe was then 
named baseball's greatest living play- 
er. And I remember him for that, from 
my father and his brothers and my 
grandfather, when I was a kid growing 
up in à town where the Italians and the 
Irish and the other folks were always 
getting into it, Joltin' Joe and Joe 
DiMaggio and Italian-Americans had 
something to be proud of when we 
would refer to Joe DiMaggio, some- 
thing that even in Boston our Irish 
friends couldn't rival. So I am pleased 
to join today in this 50th anniversary 
of an absolutely unprecedented string 
that Joe DiMaggio ran out, one that I 
do not think in our lifetime we will 
ever see equaled. And if it is equaled or 
even bettered, it will not be equaled or 
bettered by a person of greater stature 
or greater grace, because he is truly 
one of the last of the great American 
heroes. 

Mr. RUSSO. Mr. Speaker, in closing, 
let me just say congratulations to Joe 
DiMaggio on his 50th anniversary, the 
start of the greatest streak in baseball 
history. Let me thank him for all that 
he has done for baseball, for his family 
and for his country. He is certainly a 
great tribute to the American dream. 

I yield to the gentleman from Rhode 
Island [Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Speaker, I am 
delighted to participate with my dis- 
tinguished colleagues tonight in paying 
tribute to a special individual, an indi- 
vidual who has accomplished in his life 
what to athletes almost seems a mir- 
acle. But he is more than just a base- 
ball player. He is a living legend. And 
I think that it is fitting that on this 
50th anniversary of his heroics, which 
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have inspired athletes around the 
world and every young person who 
picks up the bat in spring or smells a 
glove or touches a new baseball, I 
think it is a fitting tribute that to- 
night we recognize this distinguished 
baseball player. 

He was elected, as has been indicated, 
to the major league baseball Hall of 
Fame, twice American League Most 
Valuable Player, a lifetime batting av- 
erage of .325, 361 career home runs, and 
perhaps the most significant accom- 
plishment in the world of sports: a hit- 
ting streak in 1941 of 56 consecutive 
games. 

I have read an engineer's analysis of 
this, and he has indicated that it is the 
most difficult accomplishment of any 
athlete. 

This is truly a record of unequaled 
personal, unprecedented achievement. 
Beyond his many personal athletic 
achievements, I think we are here to- 
night to recognize and to commend 
him for his distinguished ability as a 
person. He led a life which was rich and 
which was certainly proud for his her- 
itage, the Italian-Americans in this 
country. 

During and after his playing days, 
Joe DiMaggio has continued to dem- 
onstrate the highest standards of excel- 
lence. He has shown us through his life 
that excellence can be achieved. 

I am a Red Sox fan, and there are 
many Red Sox fans who watched his 
brother, Dom, in his playing days. But 
I think it is most appropriate for base- 
ball fans all over the world, when they 
see someone of his distinguished abil- 
ity, someone who raised himself above 
what is a normal playing for a profes- 
sional, to stand up and give this distin- 
guished Italian-American the credit 
which he is richly deserving and which 
baseball should be so proud. So I com- 
mend my colleagues for this special 
order, and I am pleased and proud to 
participate with him this evening. 

Mr. RUSSO. Mr. Speaker, I yield to 
the gentlewoman from Maryland [Mrs. 
BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, I want 
to join in in commending the gen- 
tleman from Illinois for taking this 
time to honor Joe DiMaggio. I have 
many, many Italian-Americans in my 
district, and I know what they all 
think of him. 

I have a statement that I will include 
tomorrow, and it will be coming from 


the Italian-Americans in my commu- 


nity. 

Again, I want to thank the gen- 
tleman. 

Mr. RUSSO. Mr. Speaker, I want to 
thank all of my colleagues for partici- 
pating in this special order. This Sat- 
urday, May 18, the Italian-American 
Sport Hall of Fame in Illinois is going 
to unveil a statue honoring the 50th an- 
niversary of Joe DiMaggio's streak. 
The Yankee Clipper will be there. We 
are all looking forward to it. George 
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Randazzo and the staff at the Italian- 
American Hall of Fame are going to 
put on a great show for the Yankee 
Clipper. I look forward to seeing them 
this Saturday. For all that he has con- 
tributed to the American dream, we all 
say. We love you, Joe DiMaggio.” 

Mr. RUSSO. Mr. Speaker, I yield to 
the gentlewoman from California [Ms. 
PELOSI] to say a few words about one of 
her constituents. 
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Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding. 

I, too, want to join my colleague in 
paying tribute to an American treas- 
ure, Joe DiMaggio, today. 

Mr. Speaker, our colleague has called 
this special order, and I am grateful to 
him for that so that baseball fans and 
admirers across the country will re- 
member that this is the 50th anniver- 
sary of his 56-game hitting streak. His 
record is unlikely ever to be broken. 

As I observed my colleagues in this 
special order, they have presented for 
those of us who may not have been to- 
tally aware the great athletic accom- 
plishment achieved by Joe DiMaggio 
and the inspiration that he has been to 
our country and, indeed, to the world. 
They have also talked about the grace 
and the dignity with which he has car- 
ried his great accomplishments. 

As a Representative from San Fran- 
cisco and as someone who was born and 
raised in Baltimore, MD, I just wanted 
to share a couple of experiences about 
Joe DiMaggio as an inspiration that 
may not be known to the general pub- 
lic, but it is in San Francisco, and it 
would be known in Baltimore, MD. 

I remember when I was a little girl 
that Joe DiMaggio was coming to Bal- 
timore. The gentlewoman from Mary- 
land [Mrs. BENTLEY] may recall some 
of this as a Representative from the 
Baltimore area. When Joe DiMaggio 
was coming to Baltimore and everyone 
was so excited and happy, I said, “You 
know, what is the occasion," or what- 
ever you say when you are a little girl, 
and they said, “Joe DiMaggio is going 
to Johns Hopkins Hospital." I thought, 
“Why are they happy somebody is 
going to the hospital?" Well, it was 
such a source of pride to Baltimore 
that Joe DiMaggio was coming. I think 
it was an operation on his back some- 
time, and I do not know how long ago, 
but it must have been 40 years ago. He 
was going to be observed or operated 
on in Baltimore in the hospital. 

Well the whole city was abuzz, and 
this was not because he was coming to 
play baseball. This was because Joe 
DiMaggio was coming to town. 

My father was mayor at the time. My 
brother Tommy was a baseball player. 
He later became mayor, but at the 
time he was in college and playing 
baseball, and he had the honor of visit- 
ing Joe DiMaggio in the hospital. We 
found out that Joe DiMaggio liked ba- 
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nanas. Whether he liked bananas or 
not, we do not know, but the word was 
that Joe DiMaggio liked bananas, so 
everyone was giving Tommy bananas 
to bring to the hopsital to Joe 
DiMaggio. 

For my lifetime at home, anyway, a 
revered place in our home was always 
the picture of my bother Tommy and 
Joe DiMaggio, all to say that on the 
field and off the field in those days his 
presence was a boost of morale to any 
community he was part of. 

This was recalled to my mind many 
years later at the time of the earth- 
quake in San Francisco, having moved 
to San Francisco and now being the 
Representative from that area. As the 
Members know, an earthquake can 
have a very demoralizing effect. The 
gentleman from California [Mr. PA- 
NETTA], I know, agrees, having had the 
misfortune in his own community as 
well. 

Joe DiMaggio owns a home in the 
Marina district of San Francisco, and 
as you know from the news, that area 
was hit very hard during the earth- 
quake. 

In the days following the earthquake, 
residents of that area and homeowners 
had to stand in line at the school, the 
middle school in that area, in order to 
get certain paperwork done, and iden- 
tify the amount of damage and was 
their home habitable, was it going to 
be torn down, was it going to be re- 
paired, whatever the verdict was that 
the city engineers would decide. 

What an inspiration and boost of mo- 
rale, again, it was for the people of 
that community also stricken by los- 
ing their homes and their belongings to 
be standing in line with Joe DiMaggio, 
no special treatment, no going ahead, 
no getting it done, going around the 
channels, but just to be in line with all 
the other residents of that area im- 
pacted by the earthquake just like all 
the others and a champion even in that 
time of diversity. 

So I had seen him only a few days be- 
fore at one of the other games of the 
World Series which, unfortunately, and 
with deference to Oakland, fortunately 
for them, was won by the A’s, a team 
which Mr. DiMaggio became associated 
with later, but we had the privilege, 
those of us who were at the game, to 
chat with him a bit before. He was ever 
the gracious Joe DiMaggio but never 
more gracious than when he stood in 
line himself to get the news about his 
home in the Marina. 

Again, that would be nearly 40 years 
later. He was, again, an inspiration to 
the community off the field, indeed, an 
American hero, and I must say, as a 
Representative from San Francisco 
where he made his home for many 
years, and in which he owns a home, 
and as an Italian American, I am filled 
with great pride today to celebrate not 
only his athletic accomplishments but 
the great dignity with which he carried 
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them and the contribution he contin- 
ues to make to this day to the spirit of 
our country. 

You cannot be more American than 
that: Joe DiMaggio and baseball. 

I thank the gentleman from Illinois 
for yielding time and for calling this 
special order. 

Mr. RUSSO. Mr. Speaker, I want to 
say: Joe, we will see you Saturday.” 

Mr. MAZZOLI. Mr. Speaker, | am pleased to 
join with my colleagues today in this special 
order marking the 50th anniversary of New 
York Yankee centerfielder Joe DiMaggio's 
record 56-game hitting streak. 

Joe DiMaggio was one of the most gifted in- 
dividuals to ever play the game of baseball. 
Adept at every phase of the game—thitting, 
fielding, running—Joe earned enormous, al- 
most reverential, respect, and admiration from 
his teamates and fans, as he did from his 
foes. 

A quiet, humble, reserved gentleman, both 
on and off the field, he has never gloated or 
bragged of his individual accomplishments. 
More often the case, Joe speaks most proudly 
of his team’s success, which included 10 
American League pennants and 9 World Se- 
ries championships during his 13-year career. 

But, Joe DiMaggio will always be remem- 
bered for the streak. His consecutive game 
hitting record is one of the most remarkable 
feats in sports history, and it is a record that 
will likely never be broken. 

It is hard to believe that it has been 50 
years since Joe’s remarkable achievement. 
Recalling those days of the summer of 1941 
conjures up nostalgic thoughts of much sim- 
pler, more idyllic times, before America was 

plunged into the depths of World War 
ll. Perhaps it was our loss of innocence as a 
nation and a people that could never be re- 
captured which has over the years served to 
give the streak even more of its mythic propor- 
tions. 

The old axiom, “records are made to be 
broken” cannot seem to reconcile itself with 
the streak, however. Even in this era of artifi- 
cial turf, night games, designated hitters and 
the like, in a game so wedded to statistics, 
Joe DiMaggio’s mark has stood the test. And, 
it always will because of the character of the 
man who set it. 

Joe DiMaggio is part of baseball legend and 
American folklore. As songwriter, Paul Simon, 
asked in his hit song some years ago, “Where 
have you gone, Joe DiMaggio”? Well the an- 
swer is certain that he has not, nor will he 
ever go away. Joe DiMaggio remains deeply 
in our hearts. 

It is a pleasure to join with my colleagues 
on this golden anniversary occasion to salute 
Joe DiMaggio for his achievements in our na- 
tional pastime, and in life. He has thrilled us 
with his athletic talents, while the honor and 
dignity he possesses has been an enduring 
model for all Americans to aspire. 

Mr. MINETA. Mr. Speaker, | Mod like to 
thank my fine colleague from Illinois, MARTY 
Russo, for reserving this time to honor one of 
America's greatest baseball players, Joe 
DiMaggio. 

It's hard for me to believe that 50 years 
have now passed since Joltin Joe DiMaggio 
began his legendary 56-game hitting streak 
that riveted pre-war America in 1941. 
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But it's not hard for me to remember back 
those 50 years, to a time when major league 
baseball was known in California only by way 
of radio. 

As a 9-year-old, | remember sitting down in 
San Jose next to my family's old Atwater-Kent 
radio, listening to Red Barber and the other 
great broadcasters of the day call the play by 
plays of the St. Louis Browns, the Philadelphia 
Athletics, and the Boston Braves. 

Well, those teams have since moved on: the 
Browns to Baltimore; the Athletics to Kansas 
City and then to Oakland; the Braves to Mil- 
waukee and then to Atlanta. 

Red Barber's voice no longer fills the air- 
ways, and Atwater-Kent is now a name un- 
known to most Americans. But after 50 years, 
the name Joe DiMaggio is as much a part of 
our national folklore as it baseball itself. 

Although New York would like to claim 
Joltin’ Joe as their own for his outstanding 
plays in Yankee Stadium, he is in fact a son 
of San Francisco, and was no less a hero to 
the Italian-American community in San Jose 
than he was to the Italian-American commu- 
nity along Arthur Avenue in the Bronx. 

And there was one more tribute, Mr. Speak- 
er, that will live on in history, our musical his- 


tory. 

In 1941, the song “Joltin’ Joe DiMaggio” hit 
America's pop charts. Written by Ben Homer 
and Alan Courtney, the song was recorded by 
Bob Chester for Bluebird Records and Les 
Brown for Okeh. 

In fact, Mr. Speaker, visitors to the Music 
Division of the Library of Congress here in 
Washington can today see a copy of the sheet 
music on display in recognition of what base- 
ball has meant to our culture. 

And for the record, the lyrics sum up what 
Joltin’ Joe meant to America in 1941: 

He started baseball's famous streak 

That's got us all aglow, 

He's just à man and not a freak; 

Joltin' Joe DiMaggio. 

Joe Joe DiMaggio, 
We want you on our side. 
He tied the mark at forty-four, 

July the first you know, 

Since then he's hit a good twelve more; 

Joltin' Joe DiMaggio. 

Joe Joe DiMaggio, 

We want you on our side. 

From coast to coast that's all you hear 

Of Joe the one man show, 

He's glorified the horsehide sphere; 

Joltin' Joe DiMaggio. 

Joe Joe DiMaggio, 

We want you on our side. 

He'll live in baseball's hall of fame, 

He got there blow by blow, 

Our kids will tell their kids his name; 

Joltin' Joe DiMaggio. 

We dream of Joey with the light 

Brown Bat. 

Joe Joe DiMaggio, 

We want you on our side. 

And now they speak in whispers low, 

Of how they stopped our Joe, 

One night in Cleveland, oh-oh-oh; 

Goodbye streak DiMaggio. 

Joe Joe DiMaggio, 
We want you on our side. 


Mr. Speaker, | know | can speak for my col- 
leagues when | say that I'm glad baseball and 
America had Joe DiMaggio on its side. 

Thanks, Joe, for everything. 
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Mr. FAZIO. Mr. Speaker, | rise today to re- 
member the playing days of one of our Na- 
tion’s greatest sporting figures, Joe DiMaggio. 
The entire career of the “Yankee Clipper” was 
marked by the kind of accomplishments that 
are possible when astonishing skill is com- 
bined with grace, intelligence, and courage. 
But it was in a single season 50 years ago 
that the “Yankee Clipper” etched his talent 
into the Nation's history with a streak of hitting 
that has not been equaled since. 

A modern baseball great, Willie Stargell, 
may have explained the unique challenge of 
hitting a baseball most insightfully. "It is a 
round bat," Stargell said, "and a round ball, 
and they expect you to hit it squarely." Joe 
DiMaggio hit it as squarely as anyone ever 
has, and in the midst of the 1941 season, 56 
games went by before he faced a pitcher that 
could best him for a single evening. 

Even during the twilight of Joltin' Joe's great 
career, his talent and class awed me. | was a 
young kid who's love of the game was just 
blooming, and | remember how much pride | 
took in the fact that DiMaggio—a beloved role 
model for the Nation—was a fellow Italian- 
American. 

The anniversary of Joe DiMaggio's greatest 
summer reminds us that individual triumph in 
any field of human endeavor can inspire a Na- 
tion. In the short history of our country, we 
have been blessed by an extraordinary num- 
ber of such achievements. Joe DiMaggio 
stands justifiably among our heroes. 

Mr. SPENCE. Mr. Speaker, | commend our 
friend from Illinois for taking this special order 
to honor the great Joe DiMaggio. 

Of course, many of our colleagues had not 
been born when the Yankee Clipper started 
and finished his unbelievable 56 game hitting 
streak. But | can tell them that in 1941 this 
was big news, at least for a 13-year-old kid 
like me. 

A lot of things have changed in society 
since 1941, some good, some bad. But one 
thing that isn't likely to change anytime soon, 
and that is someone coming along and break- 
ing "Joltin Joe's" 56-game hitting streak. Joe 
DiMaggio captured the imagination of the 
American people that year in a way that few 
athletes could ever dream about. 

Several years ago, a book was written 
about Mr. DiMaggio entitled something like, 
“Where Have You Gone, Joe DiMaggio?” | 
can tell you where he went. He went straight 
where he's always been, right into the hearts 
and minds of his countrymen. 

Has it really been 50 years, Mr. Speaker? 
Surely it has not. To an admiring youngster 
like me, it seems like only yesterday. God 
bless Joe DiMaggio. He is part of my youth— 


a big part. 

Mr. ANNUNZIO. Mr. Speaker, | am de- 
lighted to join my colleagues in honoring one 
of the greatest American sports legends of all 
time, Joe DiMaggio. 

The hitting streak that Joe started 50 years 
ago today is almost universally acknowledged 
as the one baseball record destined to stand 
forever. Of course, to many of today's young 
people, the name "DiMaggio" conjures up im- 
ages of an older gentleman known for his "Mr. 
Coffee" commercials on TV. But to many oth- 
ers, Joe's name summons memories of the 
"Yankee Clipper," a supremely skilled athlete 
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who could hit and field as well as anyone 
who's ever played baseball. 

Joe DiMaggio's baseball career is also re- 
membered today because his sportsmanship 
and professionalism have made him an endur- 
ing, positive role model for our young people. 

To those of us who remember Joe's playing 
days, a rush of exciting memories return when 
we think of "Joltin' Joe" stepping up to the 
plate with that determined look of confidence 
and concentration. He was one heckuva ball- 
player. But Joe earned double honors be- 
cause he was—and is—a bigger-than-life 
American sports hero for millions of people. 

Joe played from 1936 to 1951, but he lost 
what might have been his three best seasons 
while serving in the U.S. military during World 
War Il. 

Throughout his career as a major leaguer, 
Joe was known as a terror at the plate. His 

hitting streak, which began on May 
15, 1941, speaks volumes about how Joe 
used his talents to achieve a record that is un- 
matched in the annals of baseball. Joe's ability 
to score runs earned him a lifetime batting av- 
erage of .325. He also hit 361 home runs 
while playing in a total of 1,736 games. In 
1948, he hit a league-leading 39 home runs 
and he had 155 runs batted in. And as if that 
weren't enough, Joe's talents extended far be- 
yond the batters' box. 

As a base runner, Joe was a constant threat 
to steal because of his heads-up play. He al- 
ways knew the weaknesses of his opponents, 
and he never missed a sign during his career 
with the Yankees. 

As a center fielder, Joe gracefully blended 
strength, agility and quickness into a playing 
style that was a sheer wonder to behold. Joe 
used his lightning hands to pounce on hun- 
dreds of line drives and flyballs. And once 
he'd stopped a ball, Joe would cock his pow- 
erful arm and fire off throws that moved like a 
white flash. He very seldom missed his mark. 

Given his amazing talents, its no surprise 
that Joe's Yankee teams won 10 American 
League pennants and 9 world hips. 
Joe played in 10 World Series and 11 All-Star 
games. He also earned honors as the Amer- 
ican League's most valuable player in 1939, 
1941, and 1947. 

Aside from Joe's stunning array of baseball 
skills, he was universally regarded as a gen- 
tleman by both players and fans throughout 
his career. During his 12 seasons, Joe was 
never ejected from a game for arguing about 
an umpire's call. Success didn't spoil Joe ei- 
ther. Always a bit shy and conservative, Joe 
took his many honors and achievements in 
Stride. He never sought the limelight of public- 
ity, nor did he do anything to tarnish the rep- 
utation of himself or his teammates, who were 
as awed by Joe's talents as the fans. 

Part of Joe's secret was the fact that he un- 
derstood the crucial importance of teamwork. 
Joe was never too busy or too tired to help 
out a fellow Yankee who was in a hitting 
slump or who simply needed an encouraging 
word. By the same token, Joe fulfilled his obli- 
gation to his teammates by sticking to a rigor- 
ous physical-training program so that he could 
always give them 100 percent. Even when he 
was hobbled by injuries, Joe's dedication to 
his team kept him playing despite pain that 
would've have stopped lesser ballplayers in 
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their tracks. Regardless of his condition, Joe 
took an intense, personal interest in winning 
every single game he played as a Yankee. If 
the Yanks lost, he felt as if he'd let his team- 
mates down. 

Because of Joe's many personal and team 
triumphs, the 56-game hitting record we are 
celebrating today is not just a tribute to him, 
but to all the fans who witnessed his success. 
These include thousands of Italian immigrants, 
some of whom probably learned "DiMaggio" 
as their first word of English. Nearly 2 years 
ago, The National Italian American Foundation 
recognized Joe's symbol of success for Italian 
Americans by giving him the organization's 
Lifetime Achievement Award. Now 76, Joe 
was recognized in 1969 as baseball's greatest 
living player. In 1976, the year of our Nation's 
bicentennial, Joe's 56-game hitting streak also 
was voted as the most memorable event in 
American League history. 

Mr. Speaker, | would like to include at this 
point in the CONGRESSIONAL RECORD an article 
which appeared in the Chicago Sun-Times 
yesterday entitled, "The Streak—50 "Years 
Later the DiMaggio Mystique Grows." This ar- 
ticle says it all, and ! would like to share it with 
my colleagues. 

The article follows: 

[From the Chicago Sun-Times, May 14, 1991] 
THE STREAK—50 YEARS LATER, THE DIMAGGIO 
MYSTIQUE GROWS 
(By Dan Pompei) 

It is the most referred to record in sports. 
Perhaps it is the most wondrous. Probably 
the most unreachable. 

It is an American legend, the kind that is 
passed along on old men's knees on back 
porches between innings of a broadcast. 
There are books about it, and there soon will 
be an II-foot-tall bronze statue commemo- 
rating it on the grounds of the National Ital- 
ian Sports Hall of Fame in Arlington 
Heights. 

But on the 50th anniversary of Joe 
DiMaggio's fabled 56-game hitting streak, 
the mystique has eclipsed the accomplish- 
ment. 

Instead of illuminating and enhancing, the 
glow from the streak blurs and distracts. 

How many people know, for instance, that 
DiMaggio's first hit of the streak came 
against the White Sox on May 15, 1941? The 
victim of the hit was Edgar Smith, who gave 
up a streak-high six hits, as did fellow White 
Sox pitcher Thornton Lee. DiMaggio ex- 
tended his streak 12 times against the White 
Sox, including the 52nd through 55th games. 

When the streak began, the 26-year-old 
DiMaggio had been in a slump, a foreign feel- 
ing to him that season. In each of the 19 pre- 
season games DiMaggio played in, he had a 
hit. He also hit in the first eight games of 
the regular season. 

Moreover, DiMaggio started another 
streak one game after his 56-game streak 
ended, connecting in 16 consecutive games. 

Streaks were nothing out of the ordinary 
for the Yankee Clipper, who as an 18-year-old 
in 1933 hit in 61 consecutive games for the 
San Francisco Seals of the Pacific Coast 


League. 

Appreciation for the 56-game streak has 
grown to the point where there probably is 
more fuss about its anniversary than there 
was about the event. DiMaggio, 76, received 
more than 200 invitations to celebrate the 
commemoration of the streak. 

He accepted the one from the Italian 
Sports Hall, which will honor him in a pri- 
vate ceremony Saturday. 
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During the streak, most of the world’s at- 
tention was focused on Adolf Hitler's terrify- 
ing European invasion. America was not 
holding its breath every day to find out if 
DiMaggio got a hit. 

On the day DiMaggio extended his streak 
to 56 games, only 15,000 showed up at Cleve- 
land’s Municipal Stadium. In the two pre- 
vious Yankees games at Comiskey Park, the 
crowds did not reach 9,000. 

Players on opposing teams say there 
wasn’t a lot of dugout chatter about the 
streak. 

“There wasn't much talk about it except 
when we were going over the opposing lineup 
in our players’ meeting," said Hall of Famer 
Lou Boudreau, who played a role in stopping 
the streak as the Indians’ shortstop. "We 
told the pitchers to keep the ball low and in- 
side so he can't hit it in the air.” 

The Yankees were very aware of the streak 
and discussed it often—but rarely with 
DiMaggio. 

“Everybody was afraid to talk to him 
about it," former Yankee shortstop Phil 
Rizzuto said. "Hen got that mystique. Peo- 
ple were afraid to get too close and ask any- 
thing personal. It was almost like if he was 
pitching a no-hitter and you didn’t want to 
mention it to him." 

Yet there were radio bulletins across the 
country during Yankees games. Les Brown’s 
orchestra recorded the song, ''Joltin' Joe 
DiMaggio." During games at Yankee Sta- 
dium, “Bojangles” Bill Robinson, an accom- 
plished dancer, tapped his toes on the roof of 
the Yankee' dugout and sprinkled something 
he called goofer dust“ to bring luck to 
DiMaggio. 

When DiMaggio returned to the bench 
after he passed Willie Keeler to make his the 
longest streak in history at 45 games, the 
Yankees danced a jig on the top step of their 
dugout to greet the Big Dago,” as he was 
known. 

On July 10, the Browns took out an ad in 
the St. Louis newspapers that read. The 
Sensational Joe DiMaggio Will Attempt To 
Hit Safely in His 49th Consecutive Game.” 

The streak had a significant impact on the 
way games were played. Dan Daniels, former 
sportswriter for the New York World Tele- 
gram and the Yankees’ official scorer, said 
the streak raised the level of managing, 
fielding, pitching, umpiring official scoring 
and writing. Everyone associated with it 
wanted to give their best. 

Opposing managers juggled their pitching 
rotations to make sure their aces had a 
crack at stopping DiMaggio and the World 
Series-bound Yanks. Some pitchers refused 
to throw anything resembling a strike to 
DiMaggio. And DiMaggio's teammates would 
go to great lengths to preserve another at- 
bat for DiMaggio when his streak was in 
jeopardy in the late innings. 

In game No. 38 at Yankee Stadium, 
DiMaggio was 0-for-3 in the bottom of the 
eight with the Yankees leading by two runs 
and DiMaggio due to bat fourth. 

Batting second in the inning, third base- 
man Red Rolfe drew a walk with one out. 
Rightfielder Tommy Henrich conferred with 
manager Joe McCarthy, and they decided 
Henrich should bunt to avoid the double-play 
possibility. It worked, as DiMaggio got to 
bat and knocked the first pitch to left for a 
double. 

Opposing teams weren’t always as coopera- 
tive. Philadelphia A’s pitcher Johnny Babich 
made it known DiMaggio would be served 
nothing but junk in game No. 40, according 
to the book Streak—Joe DiMaggio and the 
Summer of ‘41, by Michael Seidel. In the 
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fourth inning, Babich threw what he thought 
would be his fourth consecutive ball outside 
to DiMaggio, but DiMaggio reached over and 
lined it within inches of Babich’s midsection 
and into right-center for a double. 

That hardly was the only close call. 

In the 30th game, against the White Sox at 
Yankee Stadium, DiMaggio’s routine 
grounder in the seventh inning took a funny 
bounce and hit Sox shortstop Luke Appling 
in the shoulder. Appling retrieved the ball, 
dropped it, picked it up again and threw too 
late. Daniel ruled it a hit, and the streak 
would have ended if he hadn’t. In the ninth 
inning, Sox rightfielder Taft Wright jumped 
above the wall to take away a DiMaggio 
home run. 

The next day, his only hit was another 
grounder Appling could only knock down. 

In the game DiMaggio tied Keeler's record, 
he singled in the early innings. A good thing 
it was, as the game was called on account of 
rain after five innings. 

Many of the 54,674 fans at Tiger Stadium 
for game No. 49 feared DiMaggio wouldn't 
have a chance to extend the streak. A 
pregame rumor circulated that DiMaggio 
had been injured in a car accident, and the 
crowd cheerfully voiced its relief when 
DiMaggio was introduced. 

The White Sox again gave DiMaggio a hand 
in game No. 54. DiMaggio’s only hit was a 
slow roller to the third baseman. DiMaggio 
was able to beat it out only because Bob 
Kennedy was playing so deep. 

But the same strategy, deployed by the In- 
dians three days later, halted the streak. 

Third baseman Ken Keltner shared Ken- 
nedy’s philosophy that playing DiMaggio 
deep was playing him smart on the night of 
July 17, when a then-record 67,468 people 
jammed into Municipal Stadium. 

“Deep?” DiMaggio said recently. My God, 
he was standing in left field.“ 

Keltner had reason to. On June 1, 
DiMaggio had kept his streak going by 
smashing a grounder by Keltner that he 
might have fielded had he been playing deep- 
er. Keltner wasn't going to be burned twice. 

Also, Keltner knew the field was soggy be- 
cause of rain the previous day, so DiMaggio 
couldn't get out of the batter's box quickly. 

On a pair of DiMaggio grounders down the 
line that night, Keltner needed every second 
to throw him out. 

“They were two unconscious plays, back- 
handed stabs," Keltner said last week. 

And that night was a highlight of the ca- 
reer of Keltner, a seven-time All-Star. But 
Keltner wasn't sure how he would be re- 
ceived after playing such a role in stopping 
the streak, so he had a police escort get him 
out of the stadium. 

Joe's got a lot of friends in Cleveland.“ 
Keltner said. "I was glad to get out of the 
ballpark.” 

Even after Keltner's defensive brilliance, 
DiMaggio had another chance in the ninth 
inning. He hit a wicked ground ball just to 
the left of second that looked like a hit. 

"It took a bad hop, and in defense of my 
face, I reached up with my bare hand by my 
ear, and the ball stuck in it," shortstop 
Boudreau said. 

And just like that, pitchers Al Smith and 
Jim Bagby had combined to hold DiMaggio 
hitless in three at-bats. 

The next day's editions of Chicago Daily 
Times printed an Associated Press photo of 
DiMaggio holding up both hands and signal- 
ing OK.“ But his fingers formed goose eggs 
that day. 

"I wish," DiMaggio said, it could have 
gone on forever." 
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In a way, it has. 

Finally, lm proud to have joined in today's 
commemoration of Joe's latest milestone—the 
50th anniversary of his famous hitting streak. 
Joe, | want to take this occasion to offer you 
my warmest congratulations for the many con- 
tributions you've made to baseball. My only 
hope is that the future brings even greater 
successes. 

Mr. SOLARZ. Mr. Speaker, | rise today to 
celebrate an outstanding sportsman and his 
remarkable record. On this day, 50 years ago, 
“Joltin’ Joe" DiMaggio hit a single, beginning 
the longest hitting streak in baseball history. 

DiMaggio went on to hit the ball consistently 
in 56 consecutive games. After half a century, 
this singular achievement remains unbroken 
and unchallenged. 

As an original cosponsor of House Joint 
Resolution 235, which would designate May 
15, as "Joe DiMaggio Day," | am proud to 
honor that great ballplayer, not just because 
he could hit the ball—and could he hit the 
ball—but because in his life on and off the 
field, Joe DiMaggio has been a great Amer- 
ican and a true gentleman. 

Joe DiMaggio is a Yankee even a die-hard 
Brooklyn Dodgers fan can love. Forty years 
after his retirement from the game, he remains 
among our most revered sports legends. 

His trademark was a consistent excellence 
not found before or since. DiMaggio compiled 
a lifetime batting average of .325 over 1,736 
games in 13 seasons with the Yankees. Dur- 
ing that time, the Bronx Bombers won 10 
American League pennants and 9 World Se- 
ries. 

Joe DiMaggio was named the most valuable 
player 3 times and played on 11 American 
League All-Star teams. 

He was inducted into the Baseball Hall of 
Fame in 1955. The vote was unanimous. 

Joe DiMaggio is a leading example of the 
many distinguished Italian-Americans who 
have contributed to, and defined, what it 
means to be an American. We all share in the 
justifiable pride all Italian-Americans take in 
the Yankee Clipper's achievements. A truly 
great Italian-American, he remains a role 
model for every American, young and old. 

Quiet and courtly in his manner, DiMaggio 
personified the of an- 
other era. He added grace and dignity to the 
skill of his game. 

Mr. Speaker, rarely in American life can we 
point to a man who not only reaches the very 
pinnacle of his field, only to rise above the ad- 
ulation that necessarily follows such success. 
Joe DiMaggio is one such man. If baseball is 
the great American pastime, then Joe 
DiMaggio is truly a great American. | am 
proud to join my many colleagues in marking 
the 50th anniversary of his exceptional 
achievement. 

Mr. CRANE. Mr. Speaker, it is a pleasure to 
in this special order honoring Joe 


fora pitcher just to have to 
and see Joe 
DiMaggio facing Mo timi from the batter's box. He 

at the plate. Joe 
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DiMaggio was one of those very few players 
who could look great swinging at a pitch—and 
missing it. Too often when fans reflect upon 
the career of Joe DiMaggio they are inclined 
to overlook his fielding ability. He had a long, 
graceful stride which he never seemed to be 
pressing as he raced for a ball, and which al- 
ways—it seemed—got him to the ball at just 
the right moment to rob an opponent of a 
base hit, or more likely, an extra base hit. And 
it should be noted that his record off the field 
is untarnished. He has always been a true 
gentleman, an outstanding example for Amer- 
ican youth. 

The greatest error in DiMaggio's brilliant ca- 
reer was not committed by him in the field. It 
took place in the front office of the Chicago 
Cubs while Joe was on the west coast in the 
minor leagues. The Cubs dropped the ball 
when they had the opportunity to bring him to 
the majors to play on Chicago's north side. 
We would have loved you in Chicago, Joe. 

Mr. HORTON. Mr. Speaker, it began quietly, 
50 years ago today in New York City with a 
seemingly routine single against the Chicago 
White Sox. It ended 63 days and 223 at-bats 
later in front of 67,000 fans brimming with ex- 
citement in Cleveland. | speak, of course, of 
Joe DiMaggio's unsurpassed and unequaled 
56-game hitting streak during the summer of 
1941. 

| vividly recall the summer of 1941. | had 
just graduated from LSU and was preparing to 
enter the Army when Joe DiMaggio began to 
heat up the baseball season. 

As | said, the streak began quietly. In fact, 
no one made mention of a streak at all until 
he had hit safely in 13 consecutive games. 
But from that point on, the excitement and the 
tension continued to grow. Actually it appears 
as though the excitement infected just about 
everyone in the country, except for Joe. As 
Dick Heller so poignantly described in last Fri- 
day's Washington Times, Joe remained grace- 
ful and calm throughout his streak. Perhaps 
this is because he had gone through this be- 
fore during his 61-game hitting streak in the 
minors. 

It's amazing to me that not one of 43 pitch- 
ers, including the legendary Bob Feller, who 
had two opportunities, could hold DiMaggio 
hitless. Not even the Philadelphia Athletics’ 
now notorious Johnny Babich could cool 
DiMaggio down. 

| suppose this story is now baseball legend, 
but | think it deserves retelling. DiMaggio's 
streak was at 39 games and Babich was de- 
termined to end it there. But he had a different 
strategy than most pitchers. He decided that 
since no one seemed able to get Joe out, he 
simply wouldn't throw him anything he could 
hit. In other words, he was going to pitch 
around Joe, walk him. In the first inning, he 
walked DiMaggio on four straight pitches, and 
again in Joe's second at-bat. In his third at- 
bat, after three straight balls, Babich threw the 
next pitch outside, only not far enough. Joe 
extended his arms and reached out and lined 
the ball right back up the middle through 
Babich's legs for a single. The streak had 
reached 40 games. 

After that game, the streak never was in se- 
rious jeopardy. What amazes me to this day is 
that immediately after the Indian's Al Smith 
and Jim Bagby combined to end the streak at 
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56 games, DiMaggio promptly began a 16- 
game hitting streak. This to me captures the 
poise which Joe brought to the game of base- 
ball. 

After a career of immense accomplishments 
Joe retired in 1951. He played in 9 World Se- 
ries, 11 All Star Games, and over 1,700 regu- 
lar season games. In addition, he had a .325 
lifetime batting average to go along with 361 
home runs and over 2,200 hits. Not to mention 
that he was one of the greatest center fielders 
in baseball history. Putting this all together, 
Joe DiMaggio just may be the most complete 
player ever to step between the foul lines. 

Mr. VANDER JAGT. Mr. Speaker, It's grad- 
uation time. 

In the 1960's that fact inspired a movie—a 
movie that contained two memorable lines. 

Dustin Hoffman, the graduate, was told that 
the future was—pause for effect plastics.“ 

Simon and Garfunkel's musical sound track 
asked: "Where have you gone, Joe 
DiMaggio?” With the plaintive note that “A na- 
tion turns its loney eyes to you.” 

It is true that a good deal of the Nation's in- 
dustrial health in recent years was made of 
plastic and, unfortunately much of its social 
and athletic life has been a little plastic too. 

But Joe DiMaggio's past, his present, and 
what we hope will be a long and pleasant fu- 
ture has decidedly not been plastic—and in 
many ways a nation jaded by multimillion-dol- 
lar athletic salaries and scandal still turns its 
eyes to the Yankee Clipper to Joltin' Joe, to a 
man who never was thrown out of a ball game 
and for whom the phrase "gentleman athlete" 
is a definition. 

It is fitting that Joe DiMaggio ended the feat 
for which he is most famous, and for which he 
may live in the record books forever, in the 
season of graduation and the spring of new 
beginnings. We can be reminded each year as 
the baseball season progresses, as the Na- 
tion's thoughts turn to summer's recreation 
and respite from the doldrums of winter and 
inconsistency of spring of a man who personi- 
fies all that is the best about the game which 
has been called our national pastime. 

It is also special that Joe DiMaggio is still 
out and about today, the 50th anniversary of 
his 1941 string of 56 consecutive games in 
which he hit safely. And he is still the gen- 
tleman, the ambassador, the generous and 
quiet representative that we all think the game 
of baseball deserves. 

There are many greats in our baseball folk- 
lore. A lot of baseball players have plied their 
trade on the fields of dreams that young men 
in America dream, but none is more treasured 
than Joe DiMaggio. It is with great pleasure 
that | join my colleagues in recognizing this 
golden anniversary, for a man good as gold 
and as true to himself and the sport that he 
played today as he has been since he first 
jogged out onto a field. 

Joltin’ Joe—the Nation turns its eyes to you, 
with thanks for some great memories. | bring 
to my colleagues' attention a recent article on 
Joe DiMaggio from the New York Times—the 
paper of record in a town for which Joe's 
record stands as a monument to a man and 
his career: 

[From the New York Times, Feb. 5, 1991] 
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For JOE D, 1941 GLows GOLDEN Now 
(By Dave Anderson) 


Only a few baseball players are identified 
forever with a year: Babe Ruth with 1927, 
Bobby Thomson with 1951, Roger Maris with 
1961. Even fewer endure long enough to cele- 
brate the golden anniversary of their year. 
But for Joe DiMaggio now, it’s as if it were 
1941 when he batted safely in 56 consecutive 
games—a record that has never really been 
approached, a record that probably will 
never be broken. 

“But if I thought after 50 years I'd be going 
to half a dozen banquets, I would have quit 
hitting after 40 games," he joked Sunday 
night. Don't get me wrong. I love that 
record.” 

That record must love him, too. They be- 
long together. Baseball's most majestic 
record is held by its most majestic personal- 
ity. Up on the Sheraton Center dais at the 
New York Baseball Writers dinner, his silver 
hair glistened above his tuxedo. He's 76 years 
old now. But he's still Joe D. The Yankee 
Clipper. Joltin' Joe. The Jolter. Or, as Er- 
nest Hemingway wrote of him in The Old 
Man and The Sea," the great DiMaggio. 

“Joe, Joe DiMaggio," the voice of Betty 
Bonney had sung earlier while black-and- 
white film clips of his career were shown, 
“we want you on our side.” 

Another 1941 personality, Leo Durocher, 
who managed the Brooklyn Dodgers to the 
National League pennant that year before 
losing to the Yankees in the World Series, 
understood DiMaggio's majesty. Honored for 
having been the manager of the 1951 Giants 
that won the pennant on Thomson’s homer, 
Durocher is 85 now, gaunt and gravel-voiced. 

“I read a squib that a certain athlete was 
getting a million-eight and he couldn't make 
it," Durocher said. “Joe, do you think you 
could make it on a million-eight?'" 

DiMaggio smiled gently. His highest base- 
ball salary was $100,000. Now he earns more 
than that at memorabilia shows to sign, in 
his graceful flow, baseball's most coveted au- 
tograph. But when Durocher finished telling 
stories about Jim (Dusty) Rhodes and Larry 
MacPhail, he glanced at DiMaggio. 

“You’ve got the coup de grace here," 
Durocher said. “The greatest ballplayer of 
all time." 

After introducing DiMaggio, Mel Allen, 
reached for & box containing DiMaggio's 
award. 

“It’s a piece of Waterford crystal, the only 
one of its kind," Allen said. In the shape of 
a baseball glove.” 

But when Allen took the crystal out of its 
box, it was shaped like a vase, not a glove. 

“Maybe this," Allen said, holding up the 
vase as if to catch a fly ball, “is how he did 
it." 

After the film clips of DiMaggio's career 
had been shown an hour earlier, more than 
1,000 people stood and applauded, then he 
stood and raised both arms in appreciation. 
Now, as he arrived at the lectern, another 
standing ovation erupted before he congratu- 
lated the other honorees. He told his joke 
about wishing he had stopped after 40 games, 
then he stared fondly at the crystal vase. 

"I had a collection of about 25 of these 
pieces," he said. ‘‘I gave them to my sister in 
San Francisco. You know what happened. 
The earthquake destroyed all of them. But 
this piece I'm going to keep." 

He told stories about sportswriters of his 
time. About how at the dogtrack at spring 
training, Grantland Rice always had the win- 
ner because he bet every dog in the race. 
About how on a fishing trip Jimmy Cannon 
didn't reel in a marlin because he was too 
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busy reading a book. Then he told about hit- 
ting a home run off Bobo Newsome, a big 
right-hander of his era who in his travels 
pitched briefly for the Philadelphia Athlet- 
ics, then owned and managed by Connie 
Mack. 

"I hit it into the upper deck in old Shibe 
Park," he recalled. “But when Bobo got back 
to the dugout, Mr. Mack told him, 'Mr. 
Newsome, please sit next to me." 

“Mr. Mack said, ‘Mr. Newsome, what kind 
of a pitch did you throw DiMaggio? Bobo 
told him a fastball. Mr. Mack said, ‘Mr. 
Newsome, I want you to throw DiMaggio 
nothing but curveballs. The next time up, 
Bobo threw me that wrinkle he called a 
curve. It didn’t break more than 2 inches. 
This time I really got hold of it. I hit it over 
the roof. 

Going around the bases, I saw Bobo take a 
few steps toward the A’s dugout and yell, 
‘Mr. Mack, he hit yours farther than he hit 
mine.“ 

These homers occurred in 1946, five years 
after the streak in the year for which Joe 


DiMaggio will always be identified, will al- 


ways be remembered. But now in closing, he 
alluded to the true measure of his career: 
that during his 13 seasons from 1936 to 1951 
(with three years in the Army), the Yankees 
won 10 American League pennants and nine 
World Series. 

*One day somebody's going to come along 
and break that record and take it away," Joe 
DiMaggio said, meaning his 56-game streak. 
"But one thing they won't take away is the 
Yankee success during my era.“ 

Ms. MOLINARI. Mr. Speaker, today my col- 
league, Congressman MARTY Russo, has in- 
troduced House Joint Resolution 210 in honor 
of one of baseball's greatest players: Joe 
DiMaggio. 

This legislation will designate May 18, 1991, 
as "Joe DiMaggio Day." It commemorates the 
50th anniversary of a remarkable achieve- 
ment: Joltin’ Joe's 56-game hitting streak. No 
other player in history has been able to match 
this, and | doubt one ever will. There is no 
other player like Joe Dia 

My constituents have written, urging me to 
support this legislation. | confess | am too 
young to have known of this feat directly. But 
| was blessed this week with the presence in 
my office of four people who remember the 
summer of 1941. 

Estelle and Lawrence Mohr and Elizabeth 
and Frank Goodell, my senior interns, re- 
counted their memories of that golden sum- 
mer. Mr. Mohr was in the Quartermaster 
Corps, stationed at Camp Leed, VA. "Every 
day, when we came into the barracks, we 
would ask: ‘What was the score?’ and ‘Did 
Joe get any hits?’ No one needed to ask ‘Joe 
who?’ Everybody knew,” he says. “When the 
streak ended, we had a party—a funeral 
wake, more like it.” 

“He is a terrific man,” added Mrs. Mohr, 
with Mrs. Goodell in total agreement. "So 
graceful, and a nice person.” 

“Toward the end of the streak, the sports 
stores would set up radios with speakers to 
broadcast the games,” said Mr. Goodell. “In 
the window, someone would keep a score- 
with shaving cream. Mobs of 


a hit yet. But when he did get a hit, a great 
roar would go up. It was a party in the street. 
Yes, it was like a funeral wake when the 
streak ended.” 
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Fifty years later, Joe DiMaggio is the grand 
gentleman of baseball. He has lived to see 
himself become a legend, but we can do him 
no greater honor than the one he created for 
himself, with his tireless dedication to a sport 
he loves. 

| am proud to support my colleague as a co- 
sponsor of this legislation, and | am proud to 
know that Joe DiMaggio was one of New 
York's own, not to mention a great Italian- 
American. 

Bravo, Joe DiMaggio, and lations. 

Mrs. MORELLA. Mr. Speaker, | rise today to 
join my colleagues in honoring Joe DiMaggio, 
one of America's most respected and beloved 
public figures. 

It was half a century ago today that Joe 
DiMaggio embarked upon one of baseball's 
most enduring records—his 56-game consecu- 
tive hitting streak. The legend is, in that year, 
on a gorgeous spring day in Florida during 
training camp, the Yankee Clipper eager as 
usual to get to work, received a traffic ticket 


for speeding. As the story goes, it was the 
only time the New York Yankees' centerfielder 
was stopped in 1941. 


On the humid afternoon of May 15, 1941, 
against the Chicago White Sox in Yankee Sta- 
dium, Joe DiMaggio stroked a first-inning sin- 
gle to begin his record-setting streak. It was 
not until 2 months later, on July 17, versus the 
Cleveland Indians, that Joltin' Joe was finally 
held without a hit. During that remarkable 
span of 56 games, DiMaggio hit for a .408 
batting average with 91 hits, 35 extra bases 
hits, and 15 home runs. He also scored 56 
runs and had 55 runs batted in. Undaunted by 
the end of his unparalleled hitting streak, the 
future Hall of Fame began another 16-game 
streak the next day. When it had ended, he 
had hit safely in 72 of 73 games. 

Although every baseball fan remembers the 
singular feat of his 56-consecutive-game 
streak, Joe DiMaggio was also known, 
throughout his career, for his quick, powerful 
bat and his graceful fielding ability. His casual 
over-the-shoulder catches are still considered 
to be one of the great sights in all of baseball. 
Overcoming a series of physical mishaps 
throughout his career, DiMaggio frequently 
would play although doctors, at times, had for- 
bidden him to even walk. At the age of 28, he 
enlisted his efforts in the Air Force for World 
War Il, trading in his princely $43,500 salary 
for a private's $50 a month. DiMaggio's 
steadying and inspirational influence led his 
Yankees to an unprecedented 10 American 
League pennants and 9 World Series cham- 
pionships. 

Mr. Speaker, | congratulate Joe DiMaggio. 
He is a legend in the history of America's 
greatest pastime. DiMaggio's strength, gra- 
ciousness, and eloquence, on and off the field, 
have truly made him a hero for the ages. 

Mr. GALLO. Mr. Speaker, when we cele- 
brate the anniversary of a memorable event in 
our lives, it can often have a strange effect on 
us as individuals. When | realized that today 
marks the celebration of the 50th anniversary 
of "Yankee Clipper" Joe DiMaggio's 56-game 
hitting streak, my first reaction was to be 
Struck by the passage of time. 

Joe D. was a hero that a young person 
could truly appreciate and that carries through 
well into adulthood. Each year about this time 


11178 


when the Congressional Baseball Game 
draws near, Roll Call, the newspaper of Cap- 
itol Hill asks who is my all-time favorite, and 
| always think of DiMaggio first and foremost. 

The true magic of baseball is that it is time- 
less and a record, once set, remains as an 
event in the present—even after 50 years. 

For a moment, I'm a kid again. Listening to 
the radio. Going to the ball park. 

And, especially for a guy named Gallo, Joe 
DiMaggio was a symbol for all the great things 
in life that were possible, if you just got out 
there and kept swinging. 

Mr. Speaker, | join with my colleagues today 
to recognize a true American hero. We salute 
you, Joe DiMaggio. 

Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to recognize a truly great figure among 
American sportsmen, Joe DiMaggio. Across 
this great Nation today, Americans in every 
State will reflect back to that Thursday in May, 
1941, when Joe DiMaggio's famous 56-con- 
secutive-game hitting streak began. At a time 
when the whole world was faced with great 
turmoil, Joltin Joe and his teammates pro- 
vided a welcome reprieve for Americans ev- 


e. 

Joe DiMaggio is a classic example of Amer- 
ican integrity. A native son of the Italian-Amer- 
ican community, Joe DiMaggio has always 
been an example of sportsmanship and civic 
virtue. On the field he was an outstanding ath- 
lete, off the field he has always been a gen- 
tileman. For 3 years during World War ll, Joe 
served in the Armed Forces of our Nation, 
standing firm in the defense of liberty and 
freedom for all men. Upon his return to the 
ball diamond after the war, Joe continued his 
baseball career until his retirement in 1951. 

While he no longer graces the ball diamond 
as a player, his example and incredible record 
remain intact today, 50 years later. 

Mr. DAVIS. Mr. Speaker, today is a very 
special day for sports fans everywhere. It was 
exactly 50 years ago today that Joe DiMaggio 
began his hitting streak during the 
summer of 1941. This feat has few rivals in 
baseball, let alone the entire world of sports. 
It has been called one of the three unbreak- 
able records in baseball, the others being 
Hank Aaron's astronomical home run total and 
Ty Cobb's career batting average of 367. 

In addition to setting the 56-game hitting 
streak, The Yankee Clipper is one of those 
rare athletes who maintained a level of excel- 
lence in every aspect of his daily life, providing 
America with a classic role model while the 
world was at war. Joe not only took our minds 
off the Great War, but, as many people forget, 
he served 2 years in the Army after his hitting 
streak. We should be proud and honored at 
the many contributions he has made to our 
Nation. 

Mr. Speaker, in addition to being one of 
America's greatest athletes,  Joltin Joe 
DiMaggio is a gentleman in the classic sense. 
One can only hope the level of excellence dis- 
played by Joe DiMaggio, both on and off the 
field, will be emulated by every athlete in 
America. 

In addition to being adored by sports fans in 
this country, Joe is also a source of pride for 
Italian-Americans everywhere. He is a walking 
testament that the American dream is alive 
and well. 
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Mr. OBERSTAR. Mr. Speaker, in a nation 
barely more than 200 years old, 50 years is a 
very long time. In baseball, a game that has 
existed in its modern state for barely more 
than a century, 50 years is a very long time 
indeed. 

Today fans of our national pastime remem- 
ber a remarkable feat that has stood unchal- 
lenged for 50 years. We remember that magic 
season, 1941, when a 27-year-old Italian- 
American outfielder for the New York Yankees 
hit safely in 56 consecutive games. 

Joe DiMaggio: a name that is synonymous 
with consistency, determination and success. 
In his 13 seasons with the Yankees, his team 
won the American League pennant 10 times, 
and the World Series nine. No other baseball 
dynasty—not even the Yankees of an earlier 
decade with players such as Babe Ruth and 
Lou Gehrig—can boast such a record of suc- 


cess. 
Off the field, DiMaggio was a quiet man, 


-and avoided publicity. His style is a sharp con- 


trast to today's millionaire athletes whose in- 
flated salaries are matched only by their in- 
flated egos. DiMaggio's highest baseball sal- 
ary was $100,000 a year, a small sum by 
modern standards. 

DiMaggio's 56-game hitting record may one 
day fall. In fact it very likely will. However, his 
leadership, work ethic and the success they 
brought to him and his teammates can never 
be erased. DiMaggio is a name Italian-Ameri- 
cans speak with pride. It is a name that has 
become a part of baseball history and Amer- 
ican legend. Long after his place in the record 
book is gone, the name of Joe DiMaggio will 
continue to echo through the minds, hearts 
and memories of baseball fans everywhere. 

Mr. GUARINI. Mr. Speaker, | rise to speak 
about a great American, Joe DiMaggio. Today, 
join my colleagues in celebrating the 50th 
anniversary of the day on which Joe began his 
56-game hitting streak, a record which will en- 
dure in the pages of baseball history. Fifty 
years after this great athletic achievement, Joe 
DiMaggio, by his contributions to society, is a 
well respected and beloved figure who will 
never be forgotten by the American people. 

Joe DiMaggio was born in Martinez, CA on 
November 25, 1914. He was the eighth of the 
nine children born to Joseph Paul and Rosalia 
DiMaggio, Italian immigrants who settled in the 
San Francisco area. His professional baseball 
career started in 1932 when he began playing 
for a Pacific Coast League team. In 1936 he 
was hired by the New York Yankees, where 
he earned the reputation of "the greatest ball- 
player of all time." 

Joe was and still is considered one of the 
best all around players ever to have stepped 
up to the plate. He was a skilled baserunner, 
an outstanding outfielder, and a consistent 
and powerful hitter. He was voted the Amer- 
ican League's most valuable player in 1939, 
1941, and 1947 and played in 11 all-star 
games. During his 13 years with the Yankees, 
he led the team to an astounding 10 American 
League pennant wins, and 9 World Series vic- 
tories. In recognition of his contributions to the 
game of baseball, Joe was elected to the 
Baseball Hall of Fame in 1955. 

There is also a subtler side to the achieve- 
ments of Joe DiMaggio which statistics and 


awards do not adequately reveal. Joe was a 
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leader and source of inspiration amongst his 
teammates often in the face of personal ad- 
versity. Plagued by injuries and ailments 
throughout his career, Joe dedicated himself 
to the team, often going against his doctor's 
recommendations. In order to compensate for 
his injuries, Joe studied and practiced long 
hours, becoming an authority on the tech- 
niques of baseball. Through a combination of 
hard work, grit, and passion for the game, Joe 
dramatically overcame his physical challenges. 

Joe was considered an expert by his team- 
mates and he was always willing to share his 
knowledge to help others. Throughout his ca- 
reer, Joe never let success go to his head. He 
was known by his colleagues for his modesty 
and commitment to the game of baseball. 
Through his baseball career, he avoided con- 
frontation with his fellow players, managers, 
and owners—it is said that he never once ar- 
gued an unpire's call. It is worthy to note that 
Joe's personal life was also free of scandal or 
excess, in spite of the fact that he lived a life 
of fame and traveled in America's elite social 
circles. Both young and old admired Joe for 
his character as a virtuous and honorable 
American as well as for his skill as a ball- 
player. 

Joe DiMaggio was both an athlete of re- 
markable talent and ability and as a man of 
distinction and character. He also had a rare 
opportunity to contribute to the spirit of the Na- 
tion. Joe played ball during trying times for 
America, for the country was just recovering 
from the Great Depression and entering into 
World War Il. At the same time, millions of im- 
migrants, fleeing Hitler's madness, poured into 
America's cities, facing an uncertain future in 
a foreign land. Along came Joe DiMaggio, or 
as his fans called him "the Yankee Clipper" 
and “Joltin’ Joe," an immigrants son who 
could play the American game of baseball like 
no one else. His stellar achievements brought 
hope to millions of Americans who also 
yearned for greatness and success. Joe was 
proof that their challenges could be overcome 
and that their talent and determination could 
pay off. He was a living example of the Amer- 
ican dream. 

Today, 50 years after Joe DiMaggio began 
his 56-game hitting streak, | wish to join my 
distinguished colleagues in saluting this genu- 
ine American hero. He is a remarkable man 
who will always hold a special place in the 
hearts of the American people. 

Mr. PALLONE. Mr. Speaker, as | join my 
colleagues in paying tribute to the great Joe 
DiMaggio, | must admit that following major 
league baseball has never been one of my 
major priorities. Still, the stellar career of the 
"Yankee Clipper," and especially his 56-game 
hitting streak of 50 years ago, are well known 
even to those of us who have only a passing 
interest in baseball. Indeed, | bet that if you 
asked a random sampling of Americans—fans 
and nonfans alike—to name the five greatest 
ballplayers of all time, Joe DiMaggio would be 
on almost everyone's list. 

The fact is that Joe DiMaggio is not only 
one of the greatest professional athletes of all 
time, he is quite simply one of the great Amer- 
icans of the 20th century. We are truly fortu- 
nate to have an individual of his calibre among 
us. Joe DiMaggio embodies all of the virtues 
that Americans have traditionally celebrated 
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and aspired to. The son of immigrant parents, 
he attained the very highest levels of accom- 
plishment in his chosen profession, the Amer- 
ican pastime, leading by example while main- 
taining his decency, personal integrity and hu- 
mility. He served his country in a time of 
war—despite the fact that it meant missing 
three seasons during the prime of his career. 

Indeed, the symbolism that shrouds Joe 
DiMaggio may cause us to forget that behind 
the legend is a man whom the common man 
could identify with because he never stopped 
identifying with the common man. He never 
feit entirely comfortable with his celebrity sta- 
tus. The true measure of this unique man, | 
believe, can be seen in the fact that his team- 
mates and the others who have known him 
well hold him in as much awe as his many 
fans and admirers. 

As an American of Italian descent, | take 
special pride in paying tribute to this special 
individual.  Italian-Americans have distin- 
guished themselves in many fields of endeav- 
or in our society, from government to business 
to baseball. Yet none have attained the uni- 
versal recognition and admiration that is ac- 
corded to Joe DiMaggio. While we Italian- 
Americans feel a special pride for Joe 
DiMaggio, he has transcended whatever cat- 
egories we may put him in, ethnic or other- 
wise, to become a uniquely American folk 
hero for people of all generations. 

Mr. REED. Mr. Speaker, | rise today to 
voice my support of House Joint Resolution 
210, which commemorates the 50th anniver- 
sary of Joe DiMaggio's major league record 
56-game hitting streak, and his enduring, posi- 
tive influence on baseball and American youth. 

The "Yankee Clipper's" hitting streak stands 
as one of professional sports' most revered 
and romanticized—and perhaps most untouch- 
able—records. In hitting safely in consecutive 
games which amounted to more than fully 
one-third of the 1941 season, Joe exhibited an 
athleticism, work ethic, and consistent com- 
petitiveness that distinguished him among his 
peers. This feat crystallized the mythical 13- 
year career of a player considered by many to 
be the game's greatest all-around talent and 
finest symbol. That none of the great hitters of 
the subsequent half-century have come within 
a dozen games of his record is perhaps its 
greatest tribute. 

Joe DiMaggio holds a special place in the 
hearts of thousands of constituents in my rep- 
resentative district, which is home to many 
Italian-Americans, as well as countless Yan- 
kee fans. Joe's gentlemanly decorum was the 
embodiment of the 'gracious winner' philoso- 
phy of sports which | believe is necessary to 
making organized athletics a positive pursuit 
for American youth. To this day Joe DiMaggio 
stands as a model of athletic behavior toward 
which coaches and parents alike direct their 
children. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting baseball great Joe 
DiMaggio on “Joe DiMaggio Day.” | sincerely 
believe we will never see another like him, so 
we must cherish such opportunities to honor 
him and recall his historic feat. 

Ms. DELAURO. Mr. Speaker, | rise today to 
honor a true living legend and one of the 
greatest Italian-American heros of all time: Joe 
DiMaggio. Today, we celebrate the 50th anni- 
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versary of baseball's most impressive accom- 
plishment: the magnificent 56-game hitting 
streak of 1941. 

Joe, the son of Sicilian immigrants, won the 
hearts and minds of millions of Americans at 
a time when the country desperately needed a 
hero. | remember that as a child growing up 
in New Haven's Wooster Square, the heart of 
the Italian community, you could always hear 
the Yankee game playing from the radio in 
every window. And after the game, nobody 
asked you how the Yankees did. They always 
asked, “How did Joe do?” Joe DiMaggio was 
an inspiration and a role model for all Italian- 
Americans. 

In the uncertain years before World War Ii, 
Joe's graceful fielding and powerful hitting 
mesmerized a generation of baseball fans. His 
accomplishments speak for themselves: be- 
sides the unforgettable hitting streak, he was 
a 13-time all star, a perennial .300 plus hitter, 
the winner of 10 American League pennants 
and nine world championships. 

Yet all of these accomplishments and 
records are overshadowed by the character of 
the man who holds them. His class and Yan- 
kee pride are exhibited in everything he does. 
In all his years as a player, Joe was never 
thrown out of a game. He gave 100 percent 
every day he played. And he interrupted his 
baseball career to serve his country in the 
War. 

Someday, all of Joe DiMaggio's records 
may be broken—yes, even the 56-game hit- 
ting streak. But his style and grace on and off 
the field will always remain, and his legend will 
never diminish. As an Italian-American, | will 
always have a special place in my heart for 
the "Yankee Clipper." 

Mr. MILLER of California. Mr. Speaker, ! 
rise today to pay tribute to a living legend and 
one of America's greatest athletes. 

Born in my hometown of Martinez, CA, Joe 
DiMaggio was the seventh of eight children 
and the second youngest boy in the DiMaggio 
family. Inspired by his older brother's interest 
in baseball, Joe rose from a school ballplayer 
unable to afford a team uniform, to a baseball 
hall of famer and one of the greatest names 
in sports history. 

At the age of 17, Joe began his professional 
career with the minor league San Francisco 
Seals. One year later, he unleashed a 61- 
game batting streak and a remarkable career 
at the plate. 

His superb hitting was only rivaled by his 
fielding. His miraculous catches awed fans 
across the country. While in the majors, during 
his first year with the New York Yankees, Joe 
managed the most assists in the league. That 
year he made an amazing catch in the World 
Series at the steps of the clubhouse and was 
named to the all-star team. He returned as an 
all-star every year for the rest of his career. 

The "Yankee Clipper' is best known for a 
hitting streak which commenced 50 years ago 
today against the Chicago White Sox. A single 
in that game marked the beginning of a 56- 
game hitting streak, a major league record 
that is still unbroken and one that many ex- 
perts believe will never be surpassed. 

Although his career was plagued by injury, 
this superstar managed to capture nine World 
Series titles and earn two most valuable play- 
er awards. His performance both on and off 
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the field earned him the respect of generations 
to come. 

Baseball is one of the cornerstones of this 
Nation's identity. Filled with tradition, the game 
lends a sense of heritage to a country still in 
its youth. Joe DiMaggio helped to shape the 
game we know today. He was a leader in the 
sport and a role model outside the stadium. At 
76, today he remains a source of pride and in- 
spiration for all those with an interest in the 
sport of baseball. 

Today May 15, the 50th anniversary of Joe 
DiMaggio's 56-game hitting streak, | am proud 
to join my colleagues in honoring this distin- 
guished American. 

Mr. BACCHUS. Mr. Speaker, ! rise today as 
one of Joltin’ Joe DiMaggio's biggest fans. In 
1969, a centennial poll designated Joe as "the 
game's greatest living player." 

What a record—361 career home ryns, 
1,537 RBI's and 1,390 runs scored. Not to 
mention the all time major league record of 56 
consecutive games with a hit. 

Joe was a hero to so many young men and 
women who watched him. After recovering 
from a heel injury, he hit four home runs in à 
thr sweep of the Boston Red Sox in 
1949. Joe was a real hero, the best of the 
boys of summer. There was a little DiMaggio 
in each of us who played little league and 
lived the ritual of baseball on radio and TV. 

| want my son Joey to see today's 
DiMaggios; to know baseball on a Saturday 
afternoon; to see the blur of a Nolan Ryan 
fastball or the speed of Ricky Henderson 
along the base paths. | want Joey to experi- 
ence the magic of professional baseball in Or- 
lando, an area that is already a magic king- 
dom for the young at heart from all over the 
globe. 

You would be hard pressed to find a better 
home for professional baseball. Because 
central Florida is the world’s number one tour- 
ist destination, visitors from all over the world 
could experience our national pastime. 

Let the world witness what we already 
know. 

Orlando has proven itself as a world class 
city capable of supporting a professional 
sports team. The Orlando Magic of the NBA 
fill the arena every game. Orlando's perfect 
climate allows us to build the kind of stadium 
that baseball prefers, and open air, natural 
grass field that will rekindle memories of 
Wrigley Field and Memorial Stadium. 

The support in Orlando for a major league 
baseball team is overwhelming. Already 
37,000 deposits have been made on season 
tickets. If Joe DiMaggio were still in the game 
he would want to play in Orlando. 

Central Florida is ready to be the next field 
of dreams. 


FAIR TRADE VERSUS FREE TRADE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, within 
the next 2 weeks, Members of this 
Chamber will have the occasion to re- 
tain its constitutional authority to es- 
tablish policies with our foreign trad- 
ing partners. 
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The gentleman from North Dakota 
[Mr. DORGAN] introduced a resolution 
disapproving the extension of fast 
track procedures to bills to implement 
trade agreements entered into after 
May 31, 1991. 

A vote on Mr. DORGAN’s resolution 
presents a historic opportunity for the 
Congress to regain control of trade is- 
sues that impacts every segment of our 
society, every small town and commu- 
nity, every large industrial city—what 
few are left—and virtually every citi- 
zen. 

In accordance with the Omnibus 
Trade and Competitiveness Act of 1988, 
Congress has until June 1, 1991—just 2 
weeks from now—to decide whether or 
not to extend to the President the con- 
tinued guarantees that legislation nec- 
essary to implement any final North 
American Free-Trade Agreement and 
General Agreement on Tariffs and 
Trade will be continued. 

This is a subject that has divided the 
Congress—not along party lines, but 
along philosphical lines. You may call 
it free traders versus fair traders; or 
big business versus medium and small 
businesses, as well as labor. It also is 
an environmental issue, a human 
rights issue, an immigration issue, a 
jobs issue, but above all else, it is an 
American preservation issue—one that 
will dictate whether or not the Con- 
gress, and the people whom we rep- 
resent, have any say whatsover in de- 
termining the quality of life and the 
standard of living we will enjoy in the 
future. 

Mr. Speaker, since January, more 
than 30 hearings have been held by var- 
ious committees and subcommittees of 
the Congress to explore the extenson of 
fast track authority and the implica- 
tions of a North American Free Agree- 
ment and the General Agreement on 
Tariffs and Trade on the U.S. economy 
and work force. 

One such hearing was held by my 
subcommittee, the House Public Works 
and Transportation Subcommittee on 
Economic Development, chaired by my 
good friend and colleague from Penn- 
sylvania [Mr. KOLTER]. 

Mr. Speaker, I want to take this time 
to commend Mr. KOLTER for his out- 
standing leadership as subcommittee 
chairman. Like many of us in the Con- 
gress, Mr. KOLTER recognizes the im- 
portance of negotiating a fair trade 
agreement with our neighboring na- 
tions in the Western Hemisphere and 
with our numerous trading partners, 
who participate in the GATT talks; and 
I welcome his participation in this spe- 
cial order to discuss this critical issue. 

As I indicated, Mr. Speaker, the Sub- 
committee on Economic Development 
held its own hearing on the issues re- 
lated to extending fast track authority 
and the effect of a North American 
free-trade agreement on our Nation’s 
economy and workforce, and I want to 
share with my colleagues and the view- 
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ing public throughout the country who 
watch on C-SPAN, some of the con- 
cerns raised by the witnesses who ap- 
peared before us. 

Before I relate to you some of those 
concerns, I want to repeat some com- 
ments I made at our hearing. I believe 
it significant that the Subcommittee 
on Economic Development held a hear- 
ing on this issue because, historically, 
the subcommittee plays a very impor- 
tant role in assisting economically de- 
pressed regions by our oversight juris- 
diction of the Economic Development 
Administration and the Appalachian 
Regional Commission. 

Through the various programs of 
these two agencies, we have at- 
tempted—with some success—to ease 
the economic strife of regions that are 
underdeveloped, hard hit by the reloca- 
tion of industries, plant closings due to 
a variety of reasons and military base 
closures. 

Over the years, these activities have 
been limited to pockets of recession. 
My very serious concern is that these 
pockets of recession will spread nation- 
wide as the result of an ill-conceived, 
poorly negotiated free trade agree- 
ment. 

In fact, I believe the process already 
has begun, and it is not totally related 
to a downturn in the economy. 

While industries have moved off- 
shore, others have been driven out of 
business under policies promulgated by 
past administrations under the aegis of 
free trade. We have seen a serious shift 
from an economy anchored by job-pro- 
ducing heavy industries to one of fast 
food restaurants and other service-ori- 
ented industries. 

Such a movement, Mr. Speaker, al- 
ready has ripped apart the very founda- 
tion of our industrial base, which was 
responsible for building this great Na- 
tion of ours, and it already has had a 
serious impact on our national defense 
capabilities. 

Industries essential to the support of 
military are becoming extinct, others 
are following the same trend. We have 
become totally dependent on foreign 
firms for many of the vital components 
needed for many of basic military ar- 
maments and high-technology weap- 
onry. 

Many U.S. companies and industries 
have been the victims of foreign gov- 
ernments that target specific indus- 
tries—radios, watches, televisions, and 
cameras. Other industries have shrunk- 
en considerably—30 percent or more— 
ball bearings, machine tools, auto- 
mobiles produced by onshore manufac- 
turers, industrial fasteners, steel ca- 
pacity and shipbuilding. 

The scenario continues as we move 
closer and closer to one global market. 

Now, Mr. Speaker, the administra- 
tion comes to the Congress with a pro- 
posal requesting us to give it the au- 
thority to continue with more of the 
same policies that steadily have dev- 


May 15, 1991 


astated our industries, placed hundreds 
of thousands of Americans out of work, 
forcing many of them to accept lower 
paying jobs—thus reducing their stand- 
ard of living. 

According to a report in the National 
Journal, an unreleased Commerce De- 
partment study projects job losses of 
an additional 40 percent in some key 
industries, such as manufacturers of 
automobile parts, steel, shoes and tex- 
tiles, if the United States signs a free 
trade agreement with Mexico. 

There seems to be an attempted 
stampede of the Congress into fast 
track, then fast action" on the Mex- 
ico free trade agreement and next, a 
fast ratification of GATT. As a journal- 
ist and former editor, I am interested 
in words and their connotations—what 
does one normally stampede? A herd, 
and following that image is the herd 
mentality bringing pictures to mind of 
a blind, out-of-control rush—without 
destination—being driven by some 
frightening, unseen power. 

In the west, where I grew up, a stam- 
pede is a destructive force, often man- 
made, costly to all involved and, trag- 
ically, sometime, leading to the deaths 
of both man and cattle. 

Maybe, I am misjudging the pres- 
sures being exerted by the administra- 
tion and the free trade forces in the 
Congress and the media to expedite 
passage of fast track and the Mexico 
free-trade agreement and after that, 
GATT, but when I review the lobbying 
I have been exposed to, I think not. 

We are told that President Salinas is 
progressive with a stable government— 
but, that he will only be in office for 
another 2 years, so we must hurry to 
deal with him while we can. 

This is not a comforting argument. If 
Mexico’s future is so up in the air that 
we are unsure of our ability to deal 
with the next Government—and Sali- 
nas cannot succeed himself—how much 
worse off will we be trapped inside a 
treaty with an unstable, possibly, reac- 
tionary Mexican Government? 

Also, I have not been impressed with 
the plea that this act will lessen the 
problem of illegal immigration from 
Mexico. The idea that a Mexican work- 
er will live in substandard housing 
working almost a 50-hour week and not 
long for the suburbs of Los Angeles or 
Houston is poppy-cock. 

Regrettably, part of the illegal immi- 
gration across our common border is 
not Mexican nationals. Mexico is used 
as a corridor for many Latin Ameri- 
cans working their way northward. If 
we are being assured that Mexico will 
not be used as a station for trans- 
shipping foreign manufactured goods 
through to the United States, their 
performance in restricting the pass 
through" of humanity is not encourag- 
ing. 

And as to the matter of statistics 
proving that the United States will 
benefit from the opening up of the 
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Mexican market, never have I seen so 
many statistics used to such wrong 
ends in my life. 

First, Mexico is a poor country which 
already owes us in the excess of $6 bil- 
lion. 

Second, workers earning a dollar an 
hour do not buy many cars or stoves or 
refrigerator. They do buy, possibly, ra- 
dios, TV's—maybe even watches—items 
which we no longer manufacture in the 
United States. I think the opening of 
the Mexican market probably will ben- 
efit Japanese companies operating 
there much more than it will benefit 
any American manufacturer. 

And third, the boast that exports 
Mexico have expanded from $14 billion 
in the last 4 years to $28 billion proving 
the sudden riches of the emerging 
Mexican market does not hold up under 
scrutiny of the raw export figures. 

The incredible amounts of component 
auto parts and camera parts reflects 
the existence of 57 automobile assem- 
bly plants—plants either moved from 
the United States or not built here, 
and the loss of 3,000 Kodak jobs in New 
York State 18 months ago. There are 
many other exports which then are 
shipped—with value added—back into 
the United States. 

If this were not so, then why is it 
that while our exports rose by $14 bil- 
lion, in the same period of time, our 
imports rose by $10 billion? 

I believe a further breakdown of the 
export figures would show that much of 
the $4 billion surplus in exports during 
that period of time were sales of cap- 
ital equipment to the new U.S. trans- 
plants—business equipment, et cetera— 
otherwise, the growth in exports would 
more closely match the growth in im- 
ports back from the Maquildora Pro- 


gram. 

This is to be expected since the man- 
ufacturing strip along the border was 
created to assemble finished product 
for sale predominantly outside of Mex- 
ico. However, in presenting the impres- 
sive growth of exports to Mexico, the 
Trade Representative's Office never ex- 
plains what part of the exports are 
coming out of the Maquildora program 
being imported back by United States- 
owned companies. 

Another statistic being used by the 
administration, which is bothersome, 
is in the May 1 statement by the White 
House that '*over the last 4 years, U.S. 
merchandise exports have increased by 
$178 billion—in constant 1982 dollars— 
and have accounted for over 40 percent 
of U.S. GNP growth." 

This is incorrect. Government stat- 
isticians report that exports over that 
period of time represent under 16 per- 
cent of the growth in GNP. The dif- 
ference between 40 and 16 is great 
enough to call the number an egregious 
error. 

And even the 16 percent occurred dur- 
ing a period of slow growth in the econ- 
omy—an average of 4 percent a year— 
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in that way, it is not an impressive fig- 
ure and, second, as I pointed out be- 
fore, in the export figures to the Mexi- 
can Maquildora Program, export fig- 
ures are not always what they seem. 
Much of the growth of exports to Japan 
is from Japanese-owned United States 
transplants exporting back to their 
own markets, repatriating the profits, 
thereby skewing the real economic 
meaning of the figures. 

If some portion of the 16-percent 
growth is so-called phantom exports, 
then—the figures being used to show 
growth in the GNP are skewed. The 
purpose of collecting both export fig- 
ures and GNP figures is to give a true 
picture of the health of the national 
economy. 

It may be that this is one of the fac- 
tors in the continuing miscalculations 
on whether the recession is ending or 
why—with the exception of last 
month—predictions of future employ- 
ment have fallen so far short of the 
mark. 

There is one more reservation I have 
about the wealth of statistical infor- 
mation being presented by the pro- 
ponents. The International Trade Com- 
mission’s report to the Ways and 
Means Committee on the “likely im- 
pact on the United States of a free- 
trade agreement with Mexico” was ad- 
justed after its release. 

In the first report, the ITC stated 
that: 

Unskilled workers in the U.S. would suffer 
a slight decline in real income, but U.S. 
skilled workers and owners of capital serv- 
ices would benefit more from lower prices 
and thus enjoy increased real income. 

Evidently, even the small negative of 
reporting that unskilled workers suf- 
fering a slight decline was too harsh 
and raised criticisms in the country, so 
someone at the ITC sent the in-house 
economist back to the drawing boards 
with another model to run through the 
computers—one which would give a 
better report. 

Now, the ITC contends—using projec- 
tions from the more optimistic model— 
that ‘‘all classes of workers find their 
real income increase as a result of 
FTA.” 

I am suspicious of such a happy sce- 
nario. One would come to believe that 
the Mexico Free-Trade Agreement is 
some magic elixir and it is being sold 
that way complete with unsubstan- 
tiated figures and promises. There are 
1,900 foreign facilities in the 
Maquiladora Program, many of them 
United States companies or companies 
which would have come into the United 
States to get those products into our 
market. I do not know how many jobs 
already have been lost because of these 
operations, but—just think—divide 50 
States into that 1,900—and it rep- 
resents an average of 38 plants per 
State. 

Have we lost a kick in our economy? 
Is it spinning down? I suggest that we 
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look no farther than the Mexican bor- 
der to see where it has gone. And par- 
ticipants in this program are roaming 
Capitol Hill telling everyone how won- 
derful the water is—to come in all the 
way. 

Now, Mr. Speaker, allow me to turn 
to some of the concerns raised by the 
witnesses who appeared before the Sub- 
committee on Economic Development. 

Lori Wallach, a staff attorney with 
Public Citizen's Congress Watch, testi- 
fied that for consumer and environ- 
mental groups, stopping fast track ex- 
tension is the No. 1 priority, because 
fast track and the type of trade agree- 
ments fast track promotes, threaten 
existing health and safety protections, 
and will limit any further initiatives. 

Earlier this month, the White House 
attempted to allay the concerns of en- 
vironmentalists when it issued a clari- 
fying statement, but it failed. Ms. Wal- 
lach stated: 

The President's response was an inaction 
plan which did not begin to deal with the 
havoc fast track trade agreements will do to 
this nation’s health and safety laws. 

The President’s response dealt with two 
specific areas of trade agreement—labor and 
environmental issues with the proposed 
agreement with Mexico. The administration 
failed to meaningfully address even those 
narrow concerns. 

She continued that the President’s 
response on environmental issues will 
not be part of an agreement. A close 
look reveals that environmental issues 
are regulated to a parallel track and to 
& possible, but not guaranteed, parallel 
agreement." The President's statement 
read: We envision entering into dis- 
cussion with Mexico on the following 
cooperative environmental  arrange- 
ments.” 

Ms. Wallach said that by preparing 
environmental issues from the disputed 
resolution and other enforcement 
mechanisms, the administration has 
reduced its response to nothing but 
rhetoric that will have no actual bear- 
ing on the implementation or oper- 
ation of the Mexican agreement. 

“The only environmental guarantees 
the administration’s response would in- 
clude in the agreement are insultingly 
hollow," Ms. Wallach said. 

Continuing, Ms. Wallach said, the 
administration states that as part of 
the agreement it will not negotiate 
away U.S. environmental and 
consumer standards. Yet, as trade ex- 
perts both in and out of the adminis- 
tration clearly recognize, even if the 
administration does not directly give 
away such protection, such laws would 
remain exposed to later challenge by 
Mexico or any other country as trade 
barriers. 

“With both the United States and 
Mexico as GATT members, United 
States law could be challenged by Mex- 
ico under GATT, regardless of even 
truly protective language in a Mexican 
agreement. In fact, as would have been 
quite clear to the administration offi- 
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cial who devised the plan to soothe a 
concerned Congress, Mexico would 
likely prefer to use GATT to challenge 
United States law. Under GATT, chal- 
lenges are decided in secret by a three- 
member panel of foreign countries," 
Ms. Wallach said. 

You may ask yourself: is such a chal- 
lenge to U.S. laws possible under 
GATT? The answer is a resounding, 
"YES". 

As Ms. Wallach pointed out to our 
Subcommittee, Mexico is currently 
using GATT to challenge the United 
States Marine Mammal Protection 
Act, which bans sales of tuna harvested 
with dolphin-killing techniques in con- 
tainers labelled dolphin-safe.“ 

Ms. Wallach summed up the concerns 
of all environmentalists when she stat- 
ed: “what is really at stake * * * is giv- 
ing total control and authority over 
trade policy to an administration that 
has had as its agenda getting rid of the 
laws and programs that ensure the citi- 
zens of this country have safe food, a 
clean environment, and health and 
safety protections guaranteed by its 
government.” 

“Under fast track,” Ms. Wallach 
warns, “hidden provisions in trade 
agreements like the Mexican agree- 
ment and GATT could undo U.S. health 
and safety laws by exposing them to 
challenge by foreign countries and 
companies. U.S. trade negotiators have 
structured the GATT draft and will 
structure the Mexico agreement so 
other nations can challenge a vast 
range of U.S. laws by calling them 
trade barriers.” 

“Fast Track is an outrage," Ms. Wal- 
lach charged. She added, “trade agree- 
ments under fast track were meant to 
be the new secret weapon for domestic 
deregulation. Because Fast Track 
eliminates the potential of Congres- 
sional check and balance through 
amendment, administration nego- 
tiators know that they can link domes- 
tic deregulatory measures to legiti- 
mate trade proposals and then ram the 
whole package through Congress.” 

In her testimony, Ms. Wallach noted 
that the Canadian Free-Trade Agree- 
ment, which was one of three such 
trade agreements negotiated under 
Fast Track procedures, is to be the 
blue print for the Mexico-North Amer- 
ican Free Trade Agreement. Ms. Wal- 
lach said the Canadian Agreement fore- 
shadows the consumer and environ- 
mental nightmares we can expect if 
fast track is not defeated. 

As an example of direct consumer 
harms, the witness cited the fact that 
“the Canadian Agreement eliminated 
border meat inspection. Under the new 
system, only one truck in fifteen is in- 
spected, and the truck driver, not the 
inspector chooses the sample to be in- 
spected. The consequences for 
consumer safety on both sides of the 
border have been frightening. One bor- 
der meat inspector, a 26-year USDA 
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veteran finally blew the whistle. His af- 
fidavits document a terrifying increase 
of meat contaminated with feces, pus- 
filled abscesses and foreign objects 
such as metal and glass. 

“The inspector, William Lehman, is 
only allowed to reject the actual sam- 
ples he inspects—the rest of the load 
rolls across the border and onto Amer- 
ican consumer’s plates," Ms. Wallach 
testified. 

With this record on Canada, Ms. Wal- 
lach said, imagine the results of the 
elimination of border inspection with 
Mexico. Imports of red meat from Mex- 
ico were stopped for five years for 
health reasons until 1989. Further, a 
high percentage of Mexican produce is 
rejected for containing banned pes- 
ticides or high residues of restricted 
pesticides.” 

The Canadian agreement also has 
been used to challenge the U.S. ban on 
asbestos. Ms. Wallach noted that “the 
Canadians are a leading world producer 
of the toxic substance. They are chal- 
lenging the U.S. health ban as a barrier 
to their importation and sale of asbes- 
tos in the U.S. market.” 

On the agricultural front, farmers 
are divided. While the large agri- 
businesses are in favor of a Fast Track 
negotiated free trade agreement, the 
family farmers of the Nation—the 
farmers that helped build and fed this 
Nation—are opposed. 

Susan Denzer, director of the Na- 
tional Family Farm Coalition, said 
while family farmers are not interested 
in slowing down progress or clinging to 
an earlier time, they do feel that as a 
Nation "we need more time to estab- 
lish sound and fair trade policy. We 
merely want an opportunity to partici- 
pate in designing fair trade policy, to 
ensure that the benefits of these 
changes are well distributed." 

That is what we all should strive for, 
Mr. Speaker, and not an agreement 
that would see United States jobs ex- 
ported to other foreign nations, wheth- 
er it is Mexico, Japan, or Germany. 

Ms. Denzer testified that “the proc- 
ess must allow for widespread citizen 
participation, thoughtful consider- 
ation, and accountability to the gen- 
eral public—and should not be left to 
appointed officials, free trade-biased 
economists, and economic advisers who 
earn their salaries from multinational 
corporations.” 

The administration and proponents 
of fast track argue that we as Members 
of Congress will have the ability to ac- 
cept or reject a Fast Track negotiated 
trade agreement, but is that realistic. 
We all know how the administration 
will be up here on the Hill lobbying for 
us to pass an agreement, with assur- 
ance that everything will be okay, that 
there will be only minor job reloca- 
tions, that in the end the U.S. will ben- 
efit. 

We have all heard that argument— 
those assurances, but who really be- 
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lieves it. All we have to do is look at 
the Canadian Free-Trade Agreement. 
Ms. Denzer noted that during the de- 
velopment of that agreement, farmers 
from both sides of the border were dis- 
satisfied and opposed to the agriculture 
section. 

“Their Members of Congress," Ms. 
Denzer said, ‘‘were aware of their con- 
cerns, yet they could do little to alter 
the agriculture section of the proposed 
agreement, and it was impossible to 
sway the final vote with so many other 
factors involved. She added that peo- 
ple had extremely limited access to the 
decisionmaking.” 

I submit that that was true during 
the Canadian Free Trade Agreement 
and it most certainly will be true in all 
future negotiations under Fast Track. 

Another example of a free-trade 
agreement with Canada was related to 
the Subcommittee on Economic Devel- 
opment by our colleague from North 
Dakota, Mr. DORGAN. 

Mr. DORGAN said, “the Canadian bor- 
der has been, and is, closed to Amer- 
ican grain going North. You couldn’t 
get one grocery bag full of wheat into 
Canada." The gentleman from North 
Dakota related the following story to 
illustrate his point. 

North Dakota woman was going to bake 
whole wheat bread in Ontario. Her relative 
cleaned two sacks of hard red spring wheat 
and put them in the back seat of her car. She 
drove up to the border . . the customs peo- 
ple asked what she had in the back seat. She 
told them wheat to bake some bread. They 
asked if she had a license because you can't 
bring American wheat into Canada. They 
forced her to dump it on the ground on the 
American side. 

At the same time that they were forcing 
her to dump two grocery bags full of wheat 
on the American side, the Canadians were 
sending 10 million bushels of durum wheat 
into the United States. They started at zero, 
no wheat into the United States, before the 
Free Trade Agreement. Now, it’s 10 million 
bushels, 17 percent of the domestic market. 

The result of this free trade exercise 
under fast track, Mr. DORGAN explained 
was “the collapse of our prices, and is 
causing our farmers an enormous 
amount of lost income, when they are 
already flat on their back.” 

If that is an example of free trade 
and an example of how we should place 
our trust and faith in appointed U.S. 
negotiators, then the vote for Mr. DOR- 
GAN’s resolution of disapproval should 
be 435 to zero. 

In her testimony, Ms. Denzer, of the 
National Family Farm Coalition, 
warned that deregulating agricultural 
trade in North America as proposed by 
the Administration will create desta- 
bilized agriculture in all three coun- 
tries. It will have dramatic negative 
impacts on certain sectors of agri- 
culture and our rural communities. 
And it will endanger our food safety 
and environmental quality standards. 

In short," Ms. Denzer said, deregu- 
lated free trade serves no one but the 
largest agribusiness corporations that 
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make their money from high produc- 
tions of agricultural goods, and the 
large commodity organizations who 
care more about their export markets 
than the financial security of their pro- 
ducer- members.“ 

Mr. Speaker, we also must look at 
what a free trade agreement will do to 
the domestic workforce and to our 
communities. A graphic example of the 
impact imports have had on our indus- 
tries is found in textiles. One of the 
witnesses who before the Subcommit- 
tee on Economic Development was Car- 
men Papale, manager, Baltimore Re- 
gional Joint Board of the Amal- 
gamated Clothing and Textile Workers 
Union. 

Mr. Papale related that his office rep- 
resents 7,500 textile workers in five 
Middle Atlantic States. Most of these 
workers are women and a number of 
them are heads of households. Just 15 
Short years ago, Mr. Papale explained 
his union represented over 18,000 work- 
ers in the region. That number has 
dwindled down to 7,500 workers pri- 
marily due to imports. 

When a plant closes and the workers 
are laid off, it is not just the loss of à 
job and à paycheck that affects work- 
ers. The benefits that go along with a 
job, such as health insurance and day 
care are gone. There is no supplement 
for that. Plus there is à loss of pride in 
oneself at not having a job," he said. 

“I have seen a whole community de- 
stroyed,“ he continued. Up in Everett, 
PA, when 300 workers were laid off 
when the plant shut down, the income 
tax base was gone. So it is not just a 
job that is lost, but everything that 
goes with that job.“ 

Mr. Speaker, in a very emotional 
Statement before the subcommittee, 
Mr. Papale noted that the government 
has offered to retrain displaced work- 
ers, but he asked what will they be re- 
trained to do. There was a time when it 
was said and suggested that laid off 
textile workers could be retrained in 
the electronics industry or computers, 
but Mr. Papale told us that those in- 
dustries also are now gone. He pointed 
out that the Communications Worker 
of America lost 1,500 workers just a 
year and a half ago when a plant closed 
in Virginia and went to Mexico. 

Mr. Papale said if the Mexican Free 
Trade Agreement and fast-track au- 
thority goes through, it would dev- 
astate the domestic textile industry.” 
He said many people believe and say 
that the clothing textile industry is ex- 
pendable, but it is not a job that is ex- 
pendable. I believe those people that 
are for free trade are saying Americans 
are expendable. A job is not expend- 
able, an American is expendable.” 

Mr. Papale asked how do you go into 
the factories and tell a woman that it 
is good for her that jobs are going to 
Mexico. Well, I am asking the same 
question. 

Mr. Speaker, maybe there should be a 
provision mandating that every Mem- 
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ber of Congress, who supports fast- 
track authority and votes for a free 
trade agreement under such procedures 
should be required to stand at the 
gates of a factory on its last day of op- 
eration and explain to the laid off 
workers that it’s for the good of the 
country that his or her job is being 
moved to Mexico. If Members were re- 
quired to do just that—face the Amer- 
ican worker—then a vote for Mr. Dor- 
GAN’s resolution of disapproval would 
be 435 to zero. 

Mr. Speaker, I want once again to 
commend the gentleman from Penn- 
sylvania, the chairman of the Sub- 
committee for Economic Development, 
for his leadership in holding our com- 
mittee’s hearing on fast-track author- 
ity and impact of a North American 
Free-Trade Agreement. 

I also want to commend Mr. ROE, 
chairman of the House Public Works 
and Transportation Committee, and 
Mr. HAMMERSCHMIDT, the ranking mi- 
nority member of the committee, for 
their leadership and guidance. While 
some of us may disagree and stand on 
opposite sides of the fence on this 
issue, it is, nevertheless, important for 
all of us to have a full and public airing 
of both sides of the arguments so that 
this body may make a responsible deci- 
sion for the betterment of America. 
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Mr. Speaker, I again want to com- 
mend the gentleman from Pennsylva- 
nia, the chairman of the Subcommittee 
on economic development, for his lead- 
ership during the committee’s hearing 
on fast track and the impact of such an 
agreement, and I now yield time to the 
gentleman from Pennsylvania [Mr. 
KOLTER]. 

Mr. KOLTER. Mr. Speaker, I thank 
the gentlewoman from Maryland [Mrs. 
BENTLEY] for yielding. I want to thank 
her for her fine statement this evening, 
thank her for her fine support, and su- 
periority and her outstanding work on 
our Subcommittee on Economic Devel- 
opment. 

Mr. Speaker, I am not sure how much 
time is left. I ask unanimous consent 
that I may address the House on a 30- 
minute special order immediately after 
the gentlewoman from Maryland [Mrs. 
BENTLEY]. 

The SPEAKER pro tempore (Mr. 
GEREN of Texas). Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. KOLTER. Mr. Speaker, before I 
go into a colloquy with the gentle- 
woman from Maryland [Mrs. BENTLEY], 
I would like to be allowed to first state 
how I became involved in this problem 
of fast track authority, trade with 
Mexico, so on and so forth. 

Back in 1986 a staff member and my- 
self were having a lunch in the Mem- 
bers’ dining area, and we overheard a 
dialog between a Member on the gen- 
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tlewoman's side of the aisle and some 
business people in which the Member 
indicated that our Department of Com- 
merce had sent out invitations to a 
program called Expo Maqauilla 1986. I 
had no idea what that was, but I con- 
tinued to listen since we were col- 
leagues and friends and sitting at ad- 
joining tables. Here I found out, I say 
to the gentlewoman from Maryland, 
that our Department of Commerce was 
teaching American business people to 
send computer parts to Mexico where 
they would be assembled in a plant 


‘called a maquiladora; a maquiladora, 


meaning a plant that puts things to- 
gether. I became rather perplexed be- 
cause I heard that the labor costs there 
were almost nothing, most minimal. At 
that time I think the payment was a 
full $35 a month. 

Mrs. BENTLEY. That sounds about 
right. 

Mr. KOLTER. That was back in 1986. 

So, I came back on the floor here. I 
recall talking to Speaker Tip O'Neill, 
indicating that we ought to send a 
committee down to Mexico, to Aca- 
pulco, where this hearing was taking 
place, and in fact he suggested that our 
Committee on Government Operations, 
chaired by the gentleman from Georgia 
(Mr. BARNARD], ought to go down there. 

So, that year, in 1986, instead of 
going hunting, as I usually do in the 
first week of November, we went to 
Mexico, and our first stop was Mexico 
City where we talked with a Mr. Mar- 
tinez, if I recall correctly, who was the 
gentleman who had the responsibility 
of licensing American plants in Mex- 
ico. 

Mr. Speaker, Mr. Martinez did his job 
well. He knew for a fact who we were, 
where we came from. He said. Mr. 
KOLTER," and this was a Mexican that 
was educated either at Yale or Har- 
vard, but I do not recall that now, he 
spoke fluently. He said, Mr. KOLTER, 
you come from Pennsylvania. I can tell 
you as of this date I have licensed 155 
companies from Pennsylvania alone to 
come down to Mexico here to put your 
assemblies together here using Mexi- 
can women and children." 

Mrs. BENTLEY. And children. 

Mr. KOLTER. And children at age 16. 
Now I understand their age is 14 work- 
ing in these plants. 

He pointed with pride to a telephone. 
He said, See that telephone? The last 
time that was manufactured in Amer- 
ica was 10 years ago.“ 

Slowly and surely I saw where all 
these jobs from Pennsylvania were 
going—Pennsylvania, Ohio, New York, 
Maryland, West "Virginia, all these 
States around here where we used to be 
able to find jobs for our children, our 
young people. Now we know why so 
many people are moving out of our 
States and going to Texas, and Califor- 
nia and New Mexico, to find jobs. 

Later on we went to Acapulco where 
we met with the American-Mexican 
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Chamber of Commerce. There we met 
with the three vice presidents of the 
big three, the people who have the re- 
sponsibility of running the plants in 
Mexico for Ford, Chrysler and General 
Motors. They with great pride indi- 
cated to our committee that they felt 
sure that by the year 2000 the majority 
of the cars, at least half the cars, the 
new cars driven in America, will be as- 
sembled in Mexico. 

As a matter of fact, Mr. Speaker, on 
our way back to America I had picked 
up an American-Mexican newspaper, 
and I read where just that day two 
plants, two General Motors plants, 
closed, one in Ohio and one in Indiana, 
because they were moving south of the 
border, to Mexico. 
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I believe I still have that newspaper 
in my possession. While we were there, 
I just recall the President of Mexico, 
Mr. Madrid, was in Japan, trying to get 
Japan to come to Mexico to take ad- 
vantage of the cheap Mexican labor. I 
understand on that trip there, he was 
successful in licensing 20 companies to 
come to Mexico to be closer to the 
American market. Isn't that rather 
frightening to you? 

Mrs. BENTLEY. Would the gen- 
tleman yield for a second? 

Mr. KOLTER. I certainly will. 

Mrs. BENTLEY. I think in some arti- 
cles I have seen just in the past week 
or two, there have been announcements 
that two Japanese automobile manu- 
facturers are investing somewhere be- 
tween $2 and $4 billion each in new 
plants down there, and Volkswagen of 
Germany, which stopped its production 
in Pennsylvania, as you may recall, 
they are transferring all of that work 
down to Mexico as well, so that they 
wil be manufacturing there. Sup- 
posedly, I think the quote was from 
President Salinas, that they were 
going to encourage every dollar that 
they could from Japan to come into 
Mexico, so that they could use that as 
their doorway into the United States. 

Mr. KOLTER. Well, I believe you are 
right, Mrs. BENTLEY. President Salinas 
is taking up where President Madrid 
left off. They have a strange form of 
government down there. When we were 
down in Mexico we were told, and we 
read in the papers, that President Ma- 
drid was going to appoint or name his 
successor. So I just wonder what kind 
of democracy they have there in Mex- 
ico. 

Perhaps Mr. DREIER would help us on 
that. 

Mr. DREIER of California. I thank 
my friend for yielding, and I appreciate 
the fact that my good friend from 
Maryland [Mrs. BENTLEY] and my very 
good friend from Pennsylvania [Mr. 
KOLTER] have taken out this time to 
discuss their critically important issue 
which is going to be determined one 
week from today on the fast track 
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question, based on the present schedule 
we have. 

I just returned from having attended 
the llth meeting of the United States- 
Mexico Interparliamentary Conference, 
and, to answer specifically the gentle- 
mans question, there is no doubt in my 
mind whatsoever that the institutional 
Revolutionary Party, which since 1928 
has controlled the Government of Mex- 
ico, it has not been the kind of democ- 
racy, the kind of free political system 
that we in the United States of Amer- 
ica are used to or that we would like to 


see. 

When I heard my friend liken Presi- 
dent Miguel De la Madrid to the new 
President, Carlos Salinas Gortari, I 
have to say that there is a very clear 
distinction that needs to be made be- 
tween the two. 

When I attended my first meeting of 
the Interparliamentary Conference 10 
years ago this month, it was May of 
1981, then President Jose Lopez 
Cartillo was talking about nationaliza- 
tion of the banking system. In fact, the 
Government of Mexico moved toward 
nationalizing many industries in Mex- 
ico, 

Frankly, and very tragically, 
through the decade of the 1980's, while 
we in the United States encouraged in 
every way that we could move toward 
freedom, both economic and political, 
we did not have a lot of success during 
the decade of the 1980s’. 

But, frankly, as President Salinas 
came into office 2 years ago, we have 
seen tremendous economic and politi- 
cal reforms. For example, since 1928, 
for the first time in the history of the 
institutional Revolutionary Party, the 
party in control in Mexico, we have 
seen the successful election of a guber- 
natorial candidate of the opposition 
party, the Pon Party, the National Ac- 
tion Party. 

In fact, in north Baja, Ernesto Ruffo, 
who is a member of the Pon Party, was 
elected governor of that state in Mex- 
ico. That does not mean that there 
were completely free and fair elections 
throughout the country, but it is a 
positive sign toward reform. 

The other thing I would say to my 
friend from Pennsylvania, if he would 
continue to yield for just a moment, 
and then I will just kind of complete 
this thought, we have seen under Presi- 
dent Salinas against tremendous odds 
in Mexico, because, frankly, there is 
this so-called, quote/unquote, 
antigringo sentiment that exists in 
Mexico. 

Historically, many of the Mexican 
people have believed that we took from 
them much of their country, and, 
frankly, if you look at the school sys- 
tem in Mexico, there is not a lot of love 
that emanates from there toward the 
neighbors to the north. 

So, having recognized that and gone 
up against it, President Salinas, realiz- 
ing that the United States of America 
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clearly has a better system as far as 
economic movement and economic suc- 
cess, has taken tremendous strides 
over the past couple of years toward 
privatization. 

Again, it is not perfect, but he has 
denationalized the banking system. 
The telephone system is going back to- 
ward privatization. Having done that, 
we have seen tremendous improve- 
ments. He has looked after workers’ 
rights in Mexico, he has got an envi- 
ronmental package which is designed 
to improve tremendously the pollution 
problem. Five thousand people were 
laid off at the most polluting facility 
in Mexico City not too long ago. It was 
a refinery that was there. 

He has made these moves, which I 
think we in the United States have to 
recognize have come about in large 
part, I would say to my friend, because 
of encouragement from the United 
States, and the tremendous expansion 
of democracy and freedom which has 
taken place throughout the world. 

So I think when we liken one to the 
other, I think it is important to distin- 
guish President Salinas’ performance 
in the last couple of years against tre- 
mendous odds, and recognize that it 
has been positive, and I think will con- 
tinue to be positive. 

I frankly believe that if we reject 
this fast track vote a week from today, 
that we will be slapping in the face a 
person who is looking to us as a model 
for economic and political reform. 

I thank my friend for yielding. 

Mr. KOLTER. Well, Mr. Speaker, I 
would not say that. I thank my col- 
league for the information. But, you 
know, back in 1986 we had the same 
pollution we have today. As a matter 
of fact, if you would go to the most re- 
cent Time magazine, dated May 20, the 
one that is current this week, there is 
an interesting article on page 51 called, 
"Love Canals in the Making." That is 
the title here. I am sure you read it. 
“Pollution along the Mexican border is 
a growing health hazard. In many 
places you can smell the border before 
you see it."' 

Back in 1986, we saw that then, and, 
I see no change. You are talking about 
a slap in the face to the Mexican Gov- 
ernment, to the Mexican President. 
How about these jobs? You know, there 
are almost 500,000 jobs now in these 
maquiladoras. These are jobs that for- 
merly were held by American people in 
my neck of the woods, in Ohio, in all 
the States adjacent to Pennsylvania. 
They are gone. 

Now, maybe your State of California, 
I know for a fact your State has twin 
plants located in your State. 

You see, Mr. Speaker, the auto- 
mobiles and the other items are placed 
together in maquiladoras in Mexico, 
and then they are sent across the bor- 
der for the final bolt, or perhaps they 
slap a label on it, and now they pay 
very little taxes on it. 
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You see, these are jobs formerly held 
by American people. How do I go back 
to Pennsylvania and say, look, our 
Government, our President, our Con- 
gress, is more concerned about the eco- 
nomic development of Mexico than we 
have of you? How can I say that? 

Mr. DREIER of California. If my 
friend would yield on just a couple of 
points he made, I would like to re- 
spond, if I could. 

On the first point, dealing with the 
environmental question, yes, there has 
been tremendous pollution which has 
taken place from older heavy industry 
in Mexico. 

In 1988, a new environmental stand- 
ard was set with a law that was passed 
by Parliament and signed by the Presi- 
dent, and it clearly has worked toward 
an improvement in the environment in 
that area. 

I would say to my friend that if one 
looks at older industry in Mexico, the 
older industry which is polluting and 
creating many of these problems to 
which my friend refers, I think that we 
need to realize that new domestic in- 
dustry in Mexico is successfully regu- 
lated, if you will, under this new law. 

They admit to having a difficult time 
with the older, heavy industry there, 
and that underscores for me the neces- 
sity to bring new investments and new 
industry in. And they welcome the in- 
vestment from throughout the world, 
because they are convinced that it will 
help them create an opportunity where 
they can close down industries like 
this refinery in Mexico City which was 
responsible for 30 percent of the air pol- 
lution in Mexico City, close that down 
and hire people in new facilities which 
are not polluting as heavily. 

Mrs. BE Y. Excuse me, if the 
gentleman would yield, we are talking 
about the environment. In my area, it 
is right on the edge of my district, so 
many of the people live in my district, 
is a GM plant, which was really ren- 
ovated less than 5 years ago, and they 
make the minivan that GM produces 
there. 
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Mr. DREIER of California. I think 
the gentlewoman drives one of those. 

Mrs. TLEY. I drive a Ford. I 
drive a big van, but this minivan. GM 
is seriously considering transferring 
the whole operation down to Mexico 
now because of our new Clean Air Act 
passed last year by this Congress. And 
they will go down there where they 
have fewer environmental regulations. 

Mr. DREIER of California. If I could 
just respond to that briefly, according 
to William Reilly, who is the Director 
of our Environmental Protection Agen- 
cy, the 1988 law which was passed in 
Mexico is as rigorous and in some areas 
even better than ours when it comes to 
meeting environmental constraints 
which have been proposed. 

I met with Fernando Menendez, who 
is the director of the Air Pollution De- 
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partment, actually part of what they 
call SEDUE, which is their environ- 
mental protection agency in Mexico, 
and he has said that clearly many of 
the environmental constraints are as 
rigorous or more so than we have in 
the United States. 

So I think that if there is United 
States industry saying, we are going to 
take advantage of lax environmental 
laws in Mexico to charge in there and 
begin polluting, the Mexican Govern- 
ment is not going to allow it. 

I will say this, Ambassador Carla 
Hills and President Bush clearly do not 
want us to sign an agreement that al- 
lows that sort of thing. 

I say to my friend from Maryland 
that in voting for fast track, I, of 
course, leave open the option to oppose 
an agreement which comes back to us 
from the negotiating table. And if we 
have an agreement which will simply 
open the door for United States indus- 
try to flee to Mexico and pollute, I will 
vote against that bill. And I will do ev- 
erything that I can to oppose it. 

Mr. KOLTER. If the gentlewoman 
will yield, our most recent economic 
development hearing, we have testi- 
mony indicating that industry is in 
fact making plans to move down there 
to take advantage of their lax laws. 
They have the laws, but they are not 
enforced. That in itself creates a prob- 
lem. * 

Mrs. BENTLEY. I think this dialog 
between the three of us is a dialog that 
ought to continue, perhaps sometime 
next week we ought to have another 2 
or 3 hours set aside with a group from 
your side and a group from our side and 
have a real interesting session so that 
the people of America can see what is 
going on here. 

Mr. DREIER of California. I already 
have time reserved every day next 
week following the distinguished lead 
that my friend from Maryland has had 
going on for years here, but I just 
looked and mine is the first special 
order that is up for Monday, so I will 
plan to take that time out and anx- 
iously look forward to continuing to 
engage in a debate on what clearly is 
from my perspective one of the most 
important votes that we will cast in 
many Congresses. 

Mr. KOLTER. I cannot make it for 
Monday, but any other day, Tuesday, 
Wednesday, Thursday, and Friday, I 
will be here. 

Mrs. BENTLEY. I cannot make it 
Monday either, but I will be here on 
Tuesday. And I have time reserved on 
Tuesday. 

Mr. DREIER of California. I hope you 
will send some Representatives who are 
opponents to the fast track. 

Mr. KOLTER. If I could go back to 
the premise of the loss of jobs that my 
colleague started to talk about, the 
Economic Policy Institute, who testi- 
fied before our committee, indicates 
that they estimate conservative as- 
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sumptions that the sort of economic 
model cited by the administration will 
produce dislocations of over 550,000 jobs 
after 10 years, and a loss to the U.S. 
GDP of $56,000. 

If we think we have it bad in our dis- 
tricts today, it will be far worse 10 
years down the road. 

We have a reapportionment problem 
right now in Pennsylvania. We are los- 
ing three seats, two seats. And it is 
going to California. It is going to 
Texas. It is going to those States where 
the twin plants are located because our 
American boys cannot find jobs back 
home so they are moving out. 

I am sure you are facing the same 
problem, Mrs. BENTLEY. So we do have 
a problem here, and we have to recog- 
nize that fact. 


CONCERN OVER USE OF 
PESTICIDES AND INSECTICIDES 


The SPEAKER pro tempore (Mr. 
GEREN of Texas). Under a previous 
order of the House, the gentleman from 
Pennsylvania [Mr. KOLTER] is recog- 
nized for 30 minutes. 

Mr. KOLTER. Mr. Speaker, during 
the course of our hearing, we had farm- 
ers who came to our hearing. Mrs. 
BENTLEY, you were there. And they in- 
dicated to us their concern with the 
fact that here in our country, our 
farmers are licensed to use only a cer- 
tain type of pesticides on their fruits 
and on their produce, whereas our pe- 
trochemical companies are sending out 
to Mexico, to Israel, to every country 
in the world DDT and other insecti- 
cides and pesticides that are prevented 
for use in this country. 

What happens is, the other countries 
have an advantage using DDT because 
they control growth of weeds. They 
control the little insects that appear 
on vegetables and fruits. Our farmers 
cannot do that. Therefore, the produce 
coming over and the fruits coming over 
are cheaper than our farmers can 
produce. That is the unfair palying 
field. 

Even worse than that, and Mrs. 
BENTLEY, I am a grandfather. I have 
some wonderful grandchildren. I resent 
the fact that my children and my 
grandchildren go to supermarkets, and 
they have to consume these foods 
grown in other countries. In fact, I 
have asked my family, please, when 
you go to a supermarket and you go to 
the produce counter, please find out 
whether in fact these fruits and these 
vegetables are grown in America. If 
they are not, please do not buy them. 
They are not healthy, and I do not 
want you to use them. 

Mrs. BENTLEY. If the gentleman 
would yield, I think the most impor- 
tant point one can make with them is 
that they are not healthy. Some of the 
stories that I have heard, and I know 
the gentleman has heard similar ones, 
about the kind of fertilizers that are 
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used in these other countries, not to 
mention the pesticides, et cetera, are 
very questionable. I certainly would 
not want to consume products that 
have been grown under those condi- 
tions. 

Mr. KOLTER. Mrs. BENTLEY, I want 
to thank you for joining with me this 
evening. Do you have anything further 
this evening? 

Mrs. BENTLEY. Yes, let me point 
out another thing or two that we have 
been learning as we have been going 
into this, Mr. Speaker, 

Are we, when we get into one of these 
free trade agreements, the thing I do 
not understand is, why do we not call 
these fair trade agreements? And why 
do we not negotiate on a basis of fair 
trade? Why do we not negotiate on a 
basis of, we will, when we get on a level 
playing field with Mexico or Mexico 
gets on one with us, it might take 10 
years, 15 years or 20 years, but when 
their environmental standards come up 
to us, when their labor laws come up to 
ours, then we have a total open door. 

Mr. KOLTER. I submit to the gentle- 
woman that that is my problem back 
in my State of Pennsylvania. We have 
our constituents who cannot under- 
Stand where the jobs are going and why 
they are going south of the border. 
They know full well that south of the 
border the wages there are far less of 
an expense to industry. They know full 
well, by reading newspapers and maga- 
zines, that the environmental laws are 
not the same as they are here in Amer- 
ica. And they think it is most unfair. 

I grant the gentlewoman, and I am 
with her, I think we need a level play- 
ing field. We need some fairness. 

I see the gentleman from California, 
Mr. DREIER would like to have some 
input at this point and I yield to him. 

Mr. DREIER of California. Let me 
just say, again to my friends, as I did 
from the very outset, I believe that 
both the gentlewoman in the well, Mrs. 
BENTLEY of Maryland, and my friend 
from Pennsylvania, Mr. KOLTER, have 
brought some extraordinarily impor- 
tant issues to the forefront here and 
have consistently done that. 

I jump up to respond to the state- 
ment made by my friend from Mary- 
land, why is it that we refer to this as 
a free trade versus a fair trade pack- 
age? I cannot help but think of where 
we stand today as far as the world is 
concerned. We are seeing freedom on 
the move. The revolution of 1989 clear- 
ly saw the crumbling of the Berlin 
Wall. The unification of Western Eu- 
rope economically is something that is 
pending, December 31, 1992. We are 
looking at the unification of the Pa- 
cific Rim. 

Ithink that we are looking towards a 
free trade package to expand freedom 
between our neighbors to the south and 
the United States and Canada, in large 
part so that we can compete with these 
other trading blocs which exist. 
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As far as fairness is concerned, I am 
convinced that the process of negotiat- 
ing, which Mrs. Hills is going to be 
leading along with a wide range of 
other people in the negotiating process, 
is designed specifically to bring about 
a fair agreement. 

Now, my friend, the gentleman from 
Pennsylvania, talks about this flight of 
jobs to the South. One of the things 
that we have failed to recognize is that 
the United States of America has, you 
know—and let me put it this way: I 
talked about having attended that 
meeting in 1981, the first United 
States-Mexico Interparliamentary Con- 
ference, when they were working to- 
ward nationalization of industry, and 
the chairman of the Senate-side dele- 
gation, Senator Charles Percy of Illi- 
nois, Senator Percy stood up at that 
and subsequent meetings and said, 
“You know, I have twin daughters, and 
many people talk to me about how 
wonderful it is that you look at the 
similarities between my two daughters 
and how neat and charming it is," and 
Senator Percy responded by saying, 
“You know, it is not the sameness that 
I find most wonderful. It is the dif- 
ference that exists between the two," 
and interestingly enough the United 
States of America, as we look at the 
disparity between Mexico and the Unit- 
ed States, offers capital and technology 
while Mexico offers, yes, labor, and 
also the thing that we need to recog- 
nize, and that is a market, a tremen- 
dous market. 

Right now we have on average a 10- 
percent tariff on the flow of United 
States goods into Mexico, and roughly 
about a 4-percent tariff imposed on the 
flow of Mexican goods into the United 
States. If we bring about this free- 
trade agreement, it is clear that a less- 
ening of those barriers will provide the 
people of Mexico what they so greatly 


want. 

Mr. KOLTER. For clarification pur- 
poses, I say to the gentleman from 
California [Mr. DREIER], there is talk 
&bout tremendous exports to Mexico. 
Are we talking about the exporting of 
these component parts? Are we consid- 
ering those exports? How would that be 
of an advantage to the United States or 
to Mexico? I mean, how can we take 
pride in exporting component parts in- 
stead of finished products made in 
America? 

Mr. DREIER of California. Well, in 
large part, if the gentleman will yield 
further, in large part because those 
component parts have to be manufac- 
tured in the United States, and if we 
look at the development of those 
things that end up maybe as finished 
products in Mexico, it still is a very, 
very important export opportunity for 
us, and if you look at what has hap- 
pened since we have had a lessening of 
those tariffs between the borders from 
1986 to today, we have increased from 
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$15 billion to $30 billion in the flow of 
exports from the United States into 
Mexico, and we have actually created, 
by doing that, thousands and thou- 
sands of jobs, in fact, 20,000 to 25,000 
jobs. 

Mr. KOLTER. First off, the President 
and Members, some Members of Con- 
gress, are indicating that it is a great 
thing that is going on, these tremen- 
dous exports to Mexico, but they are 
confusing the issue, and they are con- 
fusing the American public, because we 
are not exporting finished products 
which would constitute jobs and con- 
stitute new moneys being earned by 
wage-earners. We are exporting only 
component parts to Mexico. That is the 
unfairness of this. 

Mrs. BENTLEY. The figures that the 
gentleman uses, I say to the gentleman 
from California [Mr. DREIER], of going 
from 15 to 30 or actually 14 to 28, that 
additional $14 billion in exports were 
the component parts that the gen- 
tleman from Pennsylvania [Mr. KOL- 
TER], is talking about, and in turn, 
over $10 billion of that came back; the 
additional $10 billion came back in fin- 
ished product assembled down there, 
and the other $4 billion, as I said in my 
statement, was probably machinery 
and equipment that went down there 
for the transplants. So it is not really 
jobs. 

I think there is one arena and one 
thing we have not touched on here and 
that is that as we get into free trade, 
and let me comment on that. The gen- 
tleman from California [Mr. DREIER] 
keeps hitting on free trade. 

The thing I do not understand is we 
have talked about free trade in the 
United States for a long time, and the 
only thing I have ever seen, the only 
country that has ever abided by all the 
terms of these so-called free-trade 
agreements has been the United States. 
What we have gotten out of it pri- 
marily has been the exporting of jobs, 
and that disturbs me a great deal. 

The other aspect of these agree- 
ments, I say to the gentleman from 
Pennsylvania [Mr. KOLTER], is that 
“Made in America" is not going to be 
available when we get these new agree- 
ments. There will be no more "Made in 
America" tags on any equipment. It 
will be Made in North America.“ 

Mr. KOLTER. That is precisely cor- 
rect. 

Mrs. BENTLEY. And that means that 
all of our pride, et cetera, will be gone. 

Mr. KOLTER. I see our good friend, 
the gentleman from New York [Mr. 
SOLOMON], has come onto the floor, 
which reminds me of a problem that I 
want to relate to him and to the gen- 
tlewoman and to our good friend, the 
gentleman from California [Mr. 
DREIER]. 

We had great pride this week when 
General Schwarzkopf was here, and 
throughout the day, throughout the 
week, throughout the last several 
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months, we have taken great pride 
speaking on the floor about the work 
our servicemen did in the gulf, and how 
when they were called to the colors, 
they came, and they went to the gulf 
area, and they performed a remarkable, 
a great job. 

Mrs. BENTLEY. They did. 

Mr. KOLTER. Now some of these peo- 
ple are coming home. I say to the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY], would you believe we have some 
people in my district who are coming 
home who cannot find jobs? They had 
jobs whose plants have just closed 
down in western Pennsylvania. 

I just wonder how many Mexicans 
went to the gulf to support our views? 

Mrs. BENTLEY. I would dare say the 
figure is probably zero. I do not know, 
as a matter of fact, what Mexico really 
did as part of the coalition, but what- 
ever they did, they probably got paid 
off well for as did Turkey, getting 
25,000 of our textile jobs to be part of 
that coalition. 

But what the gentleman touched on 
about the loss of jobs is very, very seri- 
ous, and we are going to be reducing 
our Armed Forces by some 500,000 
more, and I think that we are really 
facing some real problems in this coun- 
try in the economic end. 

Mr. KOLTER. You know, we are hav- 
ing base closings. We are having reduc- 
tion in the budget on defense spending, 
which means many areas of our great 
Nation will be facing some unemploy- 
ment problems that they are not famil- 
iar with. I do not know how a fast- 
track authority is going to help these 
people out. 

The President has acknowledged the 
fact that we will have a loss of jobs. He 
is not sure how many, but there will be 
& loss of jobs. 

But he wants to retrain these dis- 
placed people. Where has he been the 
last 10 years when we have lost all of 
these jobs? There are already 450,000 
jobs lost to Mexico, and we cannot get 
moneys here from these Members to 
aid these displaced persons. It is like 
pulling teeth. 

So how are we going to help our men 
and women who lose these jobs with 
base closings? How are they going to 
face this terrible, terrible plight? 

We have got to be there to help them, 
and I want to say at this point in time 
to the gentlewoman from Maryland 
[Mrs. BENTLEY] that I am going to sug- 
gest that we have a public hearing of 
our committee at some of these base- 
closing communities so we can find out 
firsthand what is going on and how we 
can, in fact, be able to assist then in 
their plight. 

Mrs. BENTLEY. I think we need to. I 
think it is our responsibility to do so. 
Ithink it is our responsibility to make 
sure everybody fully understands what 
the impacts of all of these moves will 
be on America and on the American 
workers. 
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Mr. KOLTER. I want to thank the 
gentlewoman for her time this evening, 
and I want to thank our good friend, 
the gentleman from California [Mr. 
DREIER] for his input, and I think if we 
can get back next week and, you 
know—I just wondered something, I 
wil say to the gentlewoman from 
Maryland [Mrs. BENTLEY], I just won- 
dered if the legislature in Mexico could 
do like what we are doing this evening, 
where we can have gentlemanly agree- 
ments and disagreements as we have 
tonight. I wonder if that is in effect in 
Mexico. What does the gentlewoman 
think? 

Mrs. BENTLEY. In my opinion, nega- 
tive. 

Mr. KOLTER. I would be interested 
to find out really what type of Govern- 
ment they have there. You know, when 
we were down in Mexico, by the way, 
back in 1986, there was a big problem 
with the health of the people there. We 
were told that less than 2 percent of 
the Mexican population can afford 
medical help, that their Government 
only takes care of the wealthy people 
who can afford medical help, that the 
poor people have no choice. They be- 
come ill, and if they do not have family 
or friends who can help them find 
medications, they become deceased. 

I would hope, as the gentleman from 
California [Mr. DREIER] indicated in his 
testimony this evening, that there will 
be some changes made in Mexico, some 
necessary changes, some needed 
changes along these lines. 

Mrs. BENTLEY. Well, as I said ear- 
lier, until they are willing to make 
those changes and they go into effect 
and they really get to a level playing 
field, I am not willing to go into any 
trade agreement with them. 

Mr. KOLTER. Mr. Speaker, the extension of 
fast track authority and the effect it will have 
on the economy of our Nation if the North 
American Free Trade Agreement is negotiated 
under this authority could cause great distress 
in many segments of our society. | ask my col- 
leagues and the American public to lend their 
attention to some very startling information 
which was revealed to me and my subcommit- 
tee on economic development recently. 

We asked witnesses to bring us the data 
they had at their disposal to help us under- 
stand the effect of extending the fast track au- 
thority to our President which would allow him 
ot have his appointees negotiate a free trade 
agreement between Canada, United States, 
and Mexico. This agreement, while in principal 
should be of benefit to our economy, would 
allow the President’s negotiators the option to 
bring to Congress a free trade agreement 
which Congress would have no opportunity to 
amend in any way. We would simply be re- 
quired to vote for or against such a contract. 

All of us realize there will be some areas in 
such a agreement which would benefit some 
segments of our ailing economy. But the over- 
all, devastating effect would far outweigh any 
minimal benefits being hailed by our adminis- 
tration. 

| have long been concerned about the state 
of our Nation’s economy. As the chairman of 
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the Subcommittee on Economic Development, 
| have accepted the challenge of our very fine 
Public Works and Transportation Committee 
chairman, Mr. BoB ROE of New Jersey, to 
raise our horizons and help our Nation ad- 
dress the needs for global competitiveness. 

In my capacity as chairman of this sub- 
committee, | find it compelling to reveal some 
of te very real dangers which would be im- 
posed on our economic strength if we were to 
negotiate free trade agreement under fast 
track RE at this particular time. 

Our subcommittee is actively engaged in 
legislative efforts to promote economic growth 
and job opportunities. For this reason we feel 
it is imperative that we take a critical look at 
the economic factors that affect our Nation, in- 
cluding trade issues and the process by which 
our Nation's major trade policy decisions are 


made. 

The risks in this arena are great and the di- 
rection we take on these important trade is- 
sues will have a tremendous impact on the fu- 
ture prosperity of our Nation and the quality of 
life of all of our citizens. 

As we move into the new century, a solid in- 
dustrial base will be vital to growth in our 
economy. Growth will also depend on our 
manufacturing and  service-oriented — busi- 
nesses having greater access to foreign mar- 
kets. The issues involved in negotiations to re- 
duce trade barriers are so important and so 
complex that they need to be fully examined. 
That is why we worked so quickly to put to- 
gether panels who would address the effect of 
fast track negotiating authority on our environ- 
ment, on our agricultural industry, and the im- 
pact on our labor friends and on our busi- 
nesses. 

| just must share a portion of our findings 
with you today in an effort to let you make 
your own judgment regarding the impact it 
would have on our Nation's economy if we 
were to allow our President the fast track ne- 
gotiating authority he is requesting in order to 
negotiaite the North American Free Trade 
Agreement and the Uruguay Round of the 
GATT Agreement. 

Fast track and free trade issues have cre- 
ated apprehension about the impact to our 
Nation's industries. We are concerned about 
environmental and health issues. We under- 
stand that today there are over 500,000 Mexi- 
cans—mostly women and children—who are 
employed in maquiladoras in Mexico. These 
are 500,000 jobs which, 10 years ago, were 
held by men and women in our very own work 
force. With fast track authority to a new United 
States-Mexican trade agreement, how many 
more American jobs will be lost? 

The President himself is anticipating job 
losses as a result of free trade agreements. 
He addresses the issue by promising that 
there will be retraining and considerations 
given to displaced workers. But how can we 
be sure this will happen when we see dis- 
placed workers, even today, who have not 
been given that type of assistance. 

The unemployment rate in my Fourth Con- 
gressional District back in western Pennsylva- 
nia is 8.7 percent over the six counties which 
| serve. Three out of six of those counties 
have suffered double digit unemployment 
rates which are almost twice the national rate 
of 6.6 percent. These figures are for those 
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people who are still on the rolls for unemploy- 
ment. It doesn't even account for those dis- 
placed workers who have dropped off the rolls 
because their unemployment benefits have ex- 
pired. These workers have not had the bene- 
fits that the President addresses in his prom- 
ise to retrain displaced workers who will suffer 
job losses through his attempts to craft a free 
trade agreement with Mexico under fast track 
authority. Even if they were offered retrain- 
ing—what would we train them for—where are 
the jobs??? Are they comparable in pay to 
what they have been earning? Are they satis- 
fying and rewarding jobs or are they demean- 
ing and meager jobs he wants to retrain them 
for? 


If the President is granted this extension of 
fast track authority, this will probably be the 
only opportunity | will have to speak publicly 
regarding the devastating effect it will have on 
the labor force in my district and across the 
Nation. My constituents don't want any new 
agreements which will take additional jobs 
from them, their family or their friends and nei- 
ther do I! 

As pointed out in a recent national associa- 
tion of development organizations newsletter, 
the administration's unwillingness to move a 
single dollar of the $200 million of funds which 
were appropriated last fall by Congress for the 
sole purpose of economic adjustment seems 
to be clear evidence that the President's claim 
to provide for economic adjustment will never 
be implemented. This simply means that the 
President's words uttered to sell the fast track 
authority request are not enforceable in any 


way. 

The nt of Defense has yet to dis- 
burse the $150 million which was intended for 
job training and $50 million for EDA commu- 
nity assistance which Congress appropriated 
last fall. How can we believe that the adminis- 
tration will do anything more for workers dis- 
placed by a new trade agreement if it isn't yet 
addressing the needs of workers who are now 
displaced. Funds already appropriated by 
Congress, but not released by the administra- 
tion do not help people earn wages. Workers 
with no jobs can't buy things and that's what 
makes our economy lag! 

As one who has seen my congressional dis- 
trict’s economic base switch from a manufac- 
turing-based economy to an agricultural base, 
| certainly have great misgivings about the job 
losses which are imminent with fast-track au- 
thority and free-trade agreements which will 
be negotiated as a result of this authority. 

| am concerned about the effects on rural 
America. Our farmers are not being given a 
fair trade agreement. The playing field is not 
level for farmers in this country as opposed to 
farmers in Mexico. Mexico does not adhere to 
the same requirements that our American 
farmers are asked to honor before offering 
food to the American consumer. Food grown 
here in our United States is grown under pro- 
tective regulations which have been part of 
laws which have been initiated in our very own 
Congress. Food entering our country from 
Mexico is not grown under the same protec- 
tive regulations. 

Simply stated, this means that the laws 
which have been enacted to protect the con- 
sumers of fresh fruits and vegetables can be 
ignored in a free trade agreement and that 
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worries me. How will we know if the food we 
eat is safe? The playing field is not level, we 
can't know if DDT, and other insecticides and 
pesticides were used by farmers sending food 
into our supermarkets from foreign countries. 
This is the type of negotiating authority that 
fast track authority gives our administration. 

Yes, those farm products may be cheaper, 
because the regulations regarding the types of 
chemicals to be used are different than those 
provided for in our country They may be 
cheaper because the same precautions are 
not required for packaging, labeling and pre- 
serving those foods. And, yes, they may be 
cheaper because the labor regulations in for- 
eign countries, particularly Mexico, are not the 
same as ours. The workers are not motivated 
by wages, benefits, and training programs 
which would enhance their abilities to produce 
the best possible product for our consumers. 
Is this what we want to allow our American 
public to deal with? I think not. 

Clearly, we need to address the question of 
whether we want to have input in our trade 
agreements or whether we want to relinquish 
our authority to the President. There are far 
too many concerns to simply set aside our au- 
thority and say yes or no on any agreement 
which is developed without our input. 

| urge my colleagues to retain the power 
vested in them by the American public. Give 
them your utmost attention and represent their 
concerns by voting no on the extension of fast 
track authority. Then we will go to work on as- 
sisting in the process of developing a trade 
agreement which will benefit the United States 
as well as our trading partners. 
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FAST TRACK IS THE RIGHT TRACK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DREIER] is 
recognized for 60 minutes. 

Mr. DREIER of California. Mr. 
Speaker, I do not plan to take my en- 
tire 60 minutes, but I have taken this 
special order to talk specifically about 
the issue which was addressed in the 
last two special orders by my friend 
from Pennsylvania and my friend from 
Maryland. 

I wanted to take a few minutes to re- 
spond to a number of the points that 
have been made and to give a slightly 
different view from the one that has 
been outlined by my colleagues. I be- 
lieve a week from today we are going 
to be casting clearly one of the most 
important votes in years when we ad- 
dress this question of fast track. Now, 
people call it fast track, but really Mr. 
Speaker it is far from that. Fast track 
simply says the President of the United 
States has an opportunity to sit down 
at the negotiating table with our part- 
ners and try to reduce barriers which 
jeopardize freedom and jeopardize op- 
portunity, and prevent the free flow of 
goods throughout the world. That is all 
fast track says, that the President and 
his negotiating team can sit down and 
discuss this issue. 
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Now, I say that as an opening, Mr. 
Speaker, because we need to recognize 
that if we have an agreement that 
comes back to the Congress, following 
that negotiating session, we as Mem- 
bers of Congress have the right to say 
we like that agreement; those Members 
who like it vote yes. If we do not like 
the agreement, those Members who op- 
pose it, vote no. So all we are debating 
now is whether or not the President 
should move ahead and begin negotiat- 
ing. 

Mr. Speaker, I for one believe that it 
is absolutely necessary that the U.S. 
Congress, both the House and the Sen- 
ate, grant as did the Committee on 
Ways and Means did yesterday, and the 
Senate Finance Committee, and the 
Committee on Rules and which I serve, 
yesterday voted out with no rec- 
ommendation, moving the resolutions 
to the floor so that we can consider 
whether or not we will grant the con- 
tinuation of fast track, meaning giving 
the right to the President to negotiate, 
or whether we will prevent it. If Con- 
gress prevents moving ahead with the 
negotiating process, it is apparent to 
me that we are taking a retrograde 
step. We have heralded the explosion of 
freedom throughout the world. We have 
heralded the fact that we have seen the 
technology advances that allow people 
to communicate through satellites 
with the entire world. We know that 
television coverage is a shot into far 
parts of the world. 

The message from the United States 
and the free world clearly played a 
major role in the crumbling of the Ber- 
lin Wall, the explosion of freedom 
throughout Latin America, the free- 
dom we are seeing in Asia and other 
parts of the world. For the United 
States to now say that we are going to 
prevent the reduction of those trade 
barriers which exist would, I believe, be 
a grave mistake. 

There are several important things 
we need to look to. Throughout the 
world, we have witnessed the formation 
of trading blocs. In fact, the largest 
trading bloc, unified trading bloc ever 
known to man is forming on December 
31 of 1992. It is known as EC '92. It will 
see the unification of the Western Eu- 
ropean nations. 

Something that needs to be recog- 
nized too, is that we will see the West- 
ern European nations taking advantage 
of a country which happens to be 
known as the bread basket of Europe. 
That is our NATO ally, Turkey. Also, 
we will see attempts to utilize this 100 
million strong new bloc, Central and 
Eastern Europe, which offers both a 
labor force and ultimately a tremen- 
dous market. So as we watch the Euro- 
pean Community unite in EC '92, we 
also look beyond my State of Califor- 
nia, known as the gateway to the Pa- 
cific Rim. As we look into the Pacific, 
what we are seeing is the countries of 
Taiwan, Singapore, Hong Kong, Korea, 
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a wide range of nations, Indonesia, Ma- 
laysia, potentially Vietnam, uniting as 
a trading bloc. 

It seems to me, Mr. Speaker, that if 
we stick our heads in the sand and re- 
duce the granting of fast track a week 
from today here in the Congress, we 
will say the United States of America 
can stand alone, and we will be unable 
to compete against these massive trad- 
ing blocs in EC '92 and the Pacific Rim. 
It would be one of the most dreadful 
moves that this country could make. It 
would be protectionist. It would be ig- 
noring the fact that the world is chang- 
ing dramatically. 

That is why I believe that we need to 
do everything that we possibly can to 
proceed with this. We in the United 
States have a wonderful opportunity. 
We have a 2,000 mile border with a 
great country, the nation of Mexico. 
Mexico has in the past 2 years had the 
most dramatic change, economically 
and politically, in its history. 

In 1928 we saw the control of the In- 
stitutional Revolutionary Party come 
into being, and not too long ago, we 
saw for the first time a crumbling in 
that one-party control that Mexico has 
had when Ernesto Ruffo was elected 
governor of North Baja. I happen to be- 
lieve there will be further opportuni- 
ties for political reform in Mexico. In 
fact, the upcoming legislations have 
seen in two other states, possibly three 
other states, very competitive races 
going on for governor. Those races 
could see the election of an opposing 
party. No, Mexico does not have a po- 
litical system just like ours. No, Mex- 
ico does not have as much freedom as 
Members would like to see. However, I 
am convinced that Mexico, like the 
rest of the world, is moving in the di- 
rection of more and very positive polit- 
ical reform. 

In the area of economic reform, what 
has happened there? Well, since the 
election of President Carlos Salinas de 
Gortari, one of the most dynamic lead- 
ers that Mexico has ever seen, we have 
seen tremendous economic reform. We 
have seen a move away from the action 
of the 1980’s, which saw government 
control of virtually everything, the 
banking system, and a wide range of 
other industries, instead move toward 
privatization, a recognition that the 
marketplace is the wave of the future. 
It is the only way to increase the 
standard of living for the workers, for 
the people. 

I think that as we look at those re- 
forms, we would be causing grave dam- 
age and, in fact, jeopardize those eco- 
nomic and political reforms if we were 
to deny fast track, deny our President 
the opportunity to even sit down with 
our neighbors to the south. 

Mr. Speaker, there are 88 million 
Mexicans. These people want very 
much to take advantage of U.S. goods. 
Many of them cannot today because of 
tariffs that exist at the border and be- 
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cause they are impoverished. I am one, 
Mr. Speaker, who believes that a rising 
tide lifts all ships. I am one who be- 
lieves we will create jobs on both sides 
of the border in the United States and 
in Mexico. My friend from Pennsylva- 
nia [Mr. KOLTER] and my friend from 
Maryland [Mrs. BENTLEY] were talking 
about loss of jobs, and Mr. Speaker, I 
am very concerned about the potential 
loss of jobs, and frankly, the loss of 
jobs which we have already seen from 
the United States, going into Mexico. 

Quite frankly, many of those jobs 
have already gone, and a free trade 
agreement is not going to step up that 
situation. They can already go down 
there, whether or not we have a free- 
trade agreement. 
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What will happen is that we will open 
up with a reduction of this barrier the 
markets of Mexico. As we enhance the 
job opportunities in Mexico, we will en- 
hance the opportunity for the people of 
Mexico to purchase United States man- 
ufactured goods. 

People have seemed to ignore the 
fact that the tariff on United States 
goods flowing into Mexico is today 10 
percent. The tariff that we impose on 
Mexican goods coming into the United 
States averages 4 percent. If we reduce 
those barriers, workers in the United 
States of America stand to gain, be- 
cause for every $1 billion in exports we 
create 20,000 to 25,000 jobs in this coun- 
try. 

Now, my friends were talking about 
the fact earlier that only component 
parts will be going to Mexico and fin- 
ished products will be coming from 
Mexico back into the United States. 
There are many finished products here 
in the United States which the people 
of Mexico and the rest of the world 
want. They want to take advantage of 
those goods. In fact, while some argue 
that we will see this flow of jobs going 
from the United States into Mexico, 70 
cents an hour labor is what people will 
be seeking as job opportunities. 

Mr. Speaker, if you look at the facts, 
that really is not the case. 

For starters, 87 percent of the goods 
imported by Canada come from nations 
with high labor costs; 64 percent of the 
goods imported here in the United 
States come from nations with high 
labor costs. The only reason it is less 
in the United States is that we have 
agreements with China and Third 
World countries. 

Now, Mr. Speaker, the reason that we 
import goods that come overwhelm- 
ingly from high labor cost areas is that 
is what people want. The demand is for 
goods that come from high labor cost 
areas. People say that in Mexico there 
is this great opportunity to seize that 
low-cost labor force. Well, if one looks 
at not wage rates, but in fact produc- 
tion output, we have got to recognize 
that the United States of America— 
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and not Mexico—is the best area and is 
actually better at output. If one looks 
at 1988, the average output from the 
U.S. worker is $45,972 a year. The aver- 
age output of a Mexican worker is 
$6,427 a year. 

Now, the Mexican worker earns 
about 16 percent of the United States 
worker, but the Mexican output is 14 
percent of the American worker. 

Why? Well, obviously, workers in this 
country are better educated, better 
trained, have better working condi- 
tions, and for that reason the output 
from a United States worker is higher 
than that of the Mexican worker; so all 
these people who consistently argue 
that we have seen nothing but flight to 
Mexico to take advantage of 70 cent an 
hour labor have got to recognize that 
the United States worker still puts out 
a better product and more than the 
Mexican worker, and that cannot be ig- 
nored. 

We in the United States offer capital 
and technology. Labor and markets are 
in Mexico and we would be way off base 
if we were to believe that anything 
other than that existed. 

Iam happy to see that my very good 
friend who is also from southern Cali- 
fornia, and I should say as I call on my 
friend from California that many have 
said that those of us who come from 
border States are the ones who stand to 
gain tremendously from this, when in 
fact those of us from the border States 
actually have in some ways more oppo- 
sition than some of my friends from 
Pennsylvania, Maryland, Michigan, 
and other spots. 

Let me just add one other point that 
I have made in this well several times. 
As far as automobiles flowing into 
Mexico, there is 1 automobile for every 
15 Mexicans, 3 automobiles for every 4 
Americans. 

I think, Mr. Speaker, it is important 
for us to recognize that eliminating 
that 10 percent tariff between the Unit- 
ed States and Mexico will increase the 
opportunity for our auto workers in 
Michigan, Pennsylvania, and Mary- 
land, as my friend has said, to sell 
those vehicles in Mexico. 

Let me just say that we in California, 
Mr. Speaker, have greater opposition 
from some areas that people in other 
areas do not have. 

My friend is from Los Angeles and 
Orange Counties. He knows very well 
that the area which I represent in the 
eastern suburbs of Los Angeles County 
extending from Palmdale and the Ante- 
lope Valley south through the San 
Gabrielle Valley to Orange County hap- 
pens to have the highest number of 
first-stage smog alerts than anyplace 
in the United States. Environmental 
concern is something that is in the 
forefront in this whole debate. 

My people whom I represent in Cali- 
fornia do not want me to support an 
agreement which is going to expand 
pollution and possibly send pollution 
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from Mexico into the United States, 
into our border area. 

We all know how Mexico City has 
horrible air pollution. Los Angeles 
County has been working to improve 
it. 

I think that we can actually benefit 
our market if we export some of the 
technology that we have to improve 
the air quality and other environ- 
mental concerns into Mexico, but we 
also in California have some very seri- 
ous questions being raised by agri- 
culture and, of course, organized labor. 

So we in California have concerns 
emanating from three fronts: organized 
labor, those who are concerned about 
the environment—as I am and as my 
friend from Long Beach is and others— 
and we also have the concerns of the 
California agriculture industry. 

I am convinced with having met with 
Ambassador Hills, Dr. Herminio Blan- 
co, who is the chief Mexican nego- 
tiator, and a wide range of other people 
involved in this, that these questions 
as they relate to the environment, as 
they relate to organized labor, as they 
relate to agriculture will be addressed. 
I think we got that commitment in à 
letter that President Bush sent back in 
response to a message that was sent to 
him from the chairman of the Ways 
and Means Committee, the gentleman 
from Illinois [Mr. ROSTENKOWSKI] and 
the chairman of the Senate Finance 
Committee, Senator BENTSEN. 

Having said that, I am proud to in- 
troduce, Mr. Speaker, and call on one 
of my great friends, one of the most el- 
oquent, articulate, hard-working Mem- 
bers of the U.S. Congress, who had his 
training ground at the White House, 
right down Pennsylvania Avenue. He 
got his training as a speech writer for 
President Reagan and now that great 
eloquence that came from the mouth of 
Ronald Reagan is now going to come 
from my friend from southern Califor- 
nia, Mr. ROHRABACHER, and I am happy 
to yield to the gentleman. 

Mr. ROHRABACHER. Mr. Speaker, 
the gentleman from California [Mr. 
DREIER] makes me blush. In fact, it is 
very difficult to have been a former 
speech writer for Ronald Reagan, be- 
cause everyone's expectations of what 
you can produce are so high. 

Let me just begin by saying that I 
deeply appreciate the leadership that 
the gentleman is providing in this ef- 
fort that is vital for America's econ- 
omy. In the years ahead, if we are 
going to remain competitive, if we are 
going to see an America that is produc- 
ing the jobs and producing the products 
that are competitive in the world, we 
are going to have to have the far-sight- 
ed vision and the courage as rep- 
resented by this effort to create a 
North American trading area. 

I believe that free trade among the 
countries of North America and indeed 
eventually in the hemisphere is some- 
thing that will not just benefit other 


CONGRESSIONAL RECORD—HOUSE 


peoples, but will benefit our own people 
at the same time; so we are not giving 
charity to anybody. Nobody here rep- 
resents voters from another country. 
We both represent the people and the 
working people of the United States of 
America. If we did not honestly think 
that this was going to benefit our peo- 
ple and not just be some handout to 
Mexico or any other country, we would 
not be supportive of it; but there are 
people, and times have changed and, of 
course, if someone is afraid of change 
in this fast-changing world, that per- 
son and that country will be left be- 
hind. 

Mr. DREIER of California. Mr. 
Speaker, if my friend will let me re- 
claim my time for just à moment, the 
gentleman mentioned the issue of 
handout which is something that has 
been of concern to many of us in this 
House who have constantly seen this 
cradle to the grave welfare concept 
perpetuated, and that has gotten us 
into a position where we have a prob- 
lem which were discussing not too long 
ago about this $3.2 trillion national 
debt, the cost of which is being passed 
on to future generations. 

My friend who shares representation 
in Los Angeles County with me knows 
that in Los Angeles County last year 
we expended $720 million in taxpayer 
dollars on services for illegal immi- 
grants in the areas of social services, 
health care, criminal justice, a wide 
range of other cases, and that cost is 
something which is very great. 

We want to help the people of the 
United States. We also want to help 
the people of Mexico. We do not want 
to help them through foreign aid. We 
do not want to help them through con- 
stantly taking the hard-earned tax dol- 
lars of American workers and sending 
them to Mexico. 
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What we want to do is we want to in- 
crease the quality of life and the stand- 
ard of living by providing economic op- 
portunity on both sides of the border. 
Now, I talked to many of our friends, 
in fact I had breakfast the other day 
with ambassadors from the Central 
American countries. We have talked to 
people in other Latin American nations 
who are convinced that the free trade 
agreement with Mexico is simply a 
first step. Because while we want to 
protect the rights of workers in the 
United States, we also recognize those 
workers are consumers. We want to as- 
sure that the best quality product at 
the lowest possible price can be pro- 
vided to consumers in the United 
States and throughout the world with- 
out all of these barriers which have 
prevented the flow of those products, 
imposing a penalty on the flow of those 
goods and products and services which 
people want and seek. 

Mr. Speaker, I am happy to yield fur- 
ther to my friend, the gentleman from 
California. 
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Mr. ROHRABACHER. Well, I happen 
to believe that two of the issues that 
seem to be brought forward now that 
have to be brought forward, we have to 
discuss and we have to lay these fears 
to rest, have to do with people's jobs 
and the concern for the environment. 
In both cases, I believe that the free 
trade agreement with Mexico will lead 
to actually more jobs, more job cre- 
ation, not only in Mexico but in the 
United States, and a cleaner environ- 
ment not only for that side of the bor- 
der but for this side of the border as 
well. 

First of all, let us note, as the gen- 
tleman from California said, that I 
used to be in the White House. I used to 
work—I actually worked for 7 years 
with Ronald Reagan. I remember very 
well the charges that we were becom- 
ing deindustrialized and there were 
going to be no more jobs, we were ex- 
porting all of our jobs back in the 
1980's. 

In fact, as trade became freer during 
the 1980's and trade expanded, we found 
that there was a job explosion in the 
United States of America. I believe it 
was 22 million jobs that were created in 
the last decade. This is à time when 
trade was freeing up, there was more 
commerce between the nations. 

I believe if we had a protectionist 
policy during the 1980's instead of a 
policy aimed at enterprise and com- 
merce and trade, we would have had a 
contraction of the number of jobs. 

Mr. DRIER of California. One of 
those examples is Mexico. In 1986 we 
saw the beginnings of the reduction of 
those barriers. From 1986 to today we 
have seen almost a doubling, from $15 
to $30 billion in exports from the Unit- 
ed States to Mexico. 

So the point my friend makes is a 
very good one, and I think it is right on 
target when we look at the issue of cre- 
ating economic opportunity. 

We also need to remember that peo- 
ple who are decrying the prospect of 
some jobs going to Mexico do not rec- 
ognize that those jobs could just as 
easily go to Singapore, Hong Kong, 
Taiwan, Korea. And while I certainly, 
as a representative, like my friend, of a 
gateway to the Pacific Rim—the gen- 
tleman represents the area of Long 
Beach, which sees the import of many 
of those goods—the opportunity to 
have many of those jobs go to Mexico 
will clearly be a benefit to the Ameri- 
cas and this country rather than hav- 
ing them all flow to the Pacific Rim. 

Mr. ROHRABACHER. We are talking 
about the creation of jobs in Mexico 
that cannot be better done in the Unit- 
ed States and, at the same time, creat- 
ing a Market which will increase the 
number of jobs in the United States in 
those areas where we have the best ex- 
pertise. 

For example, Mexico as an under- 
developed country right now needs our 
assistance in developing its infrastruc- 
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ture, building computer systems, tele- 
phone systems, electrical systems, all 
of the things needed for a modern in- 
dustrialized society. They need us to 
help build those, and those jobs that 
help create those tools and that equip- 
ment, those are not low-skilled jobs. 
Those are jobs that require the high 
skills and high capitalization that we 
have in the United States. 

So the more trade that we have with 
Mexico and the freer trade means there 
will be more things that are purchased 
from the United States and more jobs 
that are created here. 

At the same time, Mexico, with the 
less-skilled employees, will be able to 
handle both those things that can be 
built cheaper in Mexico by less-skilled 
employees and those will come back to 
us in parts, which will make the rest of 
our industry even more competitive. 

Mr. DREIER of California. I would 
like to raise a point that my friend will 
find particularly interesting, and go 
back to the 1984 Presidential campaign 
and the 1988 Presidential campaign, 
when Mr. Mondale and Mr. Dukakis 
talked about the issue of creating 
nothing but hamburger flippers and 
service-oriented jobs when we referred 
to the economic expansion which we 
have seen in the United States. And I 
find it very interesting that those 
today who are opponents of a free trade 
agreement seem to be afraid of seeing 
those jobs move from the United States 
into Mexico when they criticized the 
existence of those jobs in the mid-1980's 
during those campaigns. 

Mr. ROHRABACHER. Of course we 
knew at that time that those statis- 
tics—actually they did not present sta- 
tistics, they just presented images and 
cliches that were wrong. The fact is 
during the 1980's we had a great up- 
surge in the number of jobs that were 
$20,000, $30,000, $40,000 jobs, in the Unit- 
ed States of America, jobs that re- 
quired training, jobs that took people 
out of the old blue-collar and less- 
Skilled, people who were just basically 
using their sweat and their time and 
their raw physical energy, took those 
jobs and really transplanted those peo- 
ple who were in those jobs into jobs 
where they had to have some sort of 
training in computers, some sort of 
training in the actual machinery being 
developed in order to make our work 
less sweat-landed and more brain-ori- 
ented. 

The fact is that by using our brains 
in the United States we are producing 
more wealth than when we just relied 
on raw physical endurance. 

That is why, as Mexico begins to de- 
velop our ability to produce equipment 
and machines to modernize, our coun- 
try will actually create a large number 
of jobs here in the United States and in 
Mexico, they will be putting their peo- 
ple to work. For example, let us use 
the example we hear so often of the 
automobile industry. It is as if some 
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people believe the automobile industry 
will just pack up and go to Mexico, and 
if there will be—and by the way, I do 
not believe that will happen at all. But 
it is possible, for example, that we will 
see in the future less costly Mexican 
labor producing parts of automobiles 
and have those same parts shipped 
back to Detroit, which will then be- 
come part of American automobiles. 
Perhaps the Mexicans can produce 
crankshafts or other parts of the auto- 
mobile very efficiently. And if they do 
that more cost effectively it is not 
going to hurt the American worker. It 
is in fact something that could save 
Chrysler or some other corporation by 
making sure that that company now 
has à product that is more competitive 
with the Japanese and other countries 
that are producing low-cost competi- 
tive cars. 

If we try to cut our companies off 
from these types of benefits and inno- 
vation that they can receive by a 
greater trading area here in North 
America, what we are going to do is 
cut off our companies from the avenue 
of becoming much more competitive. 
Actually, at the end of the free trade 
agreement, jobs in America will be 
much more secure because people on 
this continent will be working and pro- 
ducing products at their highest effi- 
ciency. 

And if the Mexican people can 
produce crankshafts at a cheaper price, 
& cheaper price and better quality 
product, it is to our benefit to import 
them and then make them part of our 
automobiles so that those people who 
are selling automobiles in competition 
with other countries will then have a 
more secure job because they have a 
better product. 

This type of analysis is totally ig- 
nored by those people claiming that 
our auto industry is just going to pack 
up and go to Mexico. 

As they are producing more crank- 
shafts and have more people working 
down there in that type of productive 
behavior, there are going to be more 
customers for automobiles because 
they are going to have more money to 
buy automobiles. And fewer of those 
people, then, will have to come to the 
United States with their bare feet, 
struggling in order to try to provide for 
their families. Who can blame these 
poor people for coming into southern 
California, desperate to try to provide 
their families with food and shelter? 

Well, our hearts go out to those peo- 
ple, but the fact is it would be much 
better if we could help Mexico develop 
its economy so that those people will 
have à very productive life and be able 
to provide for their families with jobs 
in Mexico itself. It would be better for 
them, and it would be better for us. 

Mr. DREIER of California. My friend 
is absolutely right. And I thank him 
for his contribution. He makes a very 
good point in that the United States 
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today offers capital and the techno- 
logical advances which the people of 
Mexico desperately want. While I 
talked about the reduction of the bur- 
den, the tax burden on the American 
people to pay for this $720 million a 
year in social services in Los Angeles 
for illegal immigrants coming across 
the border, they will not need to come 
across the border because, as my friend 
says, we are going to be able to create 
economic opportunity within Mexico. 
We know that the flow of illegal immi- 
grants coming here seeking economic 
opportunity—that is what they des- 
perately want. They want a chance to 
be able to earn dollars and send them 
back to Mexico, to their families who 
are located there. 

It seems to me, Mr. Speaker, that as 
we look at this question, it is one 
which we cannot ignore, the fact that 
both sides of the border will benefit 
and the world will benefit. I cannot 
help but think of a conversation that I 
had just 2 days ago in South Baja with 
a man at Pepe's Restaurant. 


o 2030 


Mr. Speaker, I went to Pepe, who was 
there at his restaurant. I said. Tell 
me. What do you think of the process 
of this United States-Mexico Free- 
Trade Agreement?” 

He looked to me, and in broken Eng- 
lish he said, It's important for the 
United States and Mexico to unite so 
that we can pull together." 

Mr. Speaker, I could not help but 
think of two old burros, as my col- 
leagues know, moving up the hill, and 
here we were in the southern part of 
Mexico talking about this question of 
how it is that we are going to improve 
life on both sides of the border and for 
both of our peoples, and, with 88 mil- 
lion Mexicans improving their quality 
of life, it stands to reason that the im- 
provement will take place certainly 
throughout the rest of the Americas, 
which is what we want. After all, we 
constantly are debating in this House 
on providing assistance where hunger 
exists, whether it is in Ethiopia, or the 
Sudan, or among the Kurds, or in Ban- 
gladesh, a wide range of areas. Now we 
have got to look right in our own back 
yard, look at this 2,000-mile border, and 
realize that we do not need to send a 
nickel in taxpayer dollars to address 
the hunger problems as they exist in 
Mexico. 

Mr. Speaker, what we need to do is 
provide them with the opportunity to 
acquire the capital, the technology, the 
advances that we have in the United 
States, so that they can increase their 
standard of living there. 

Does the gentleman from California 
[Mr. ROHRABACHER] have anything fur- 
ther? 

Mr. ROHRABACHER. One note. 

As & Californian, we of course have 
personal relationships with people on 
the other side of the border. We have 
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had those our entire lives as Califor- 
nians. In fact, in California we are very 
proud in California of our own rich 
Mexican heritage that is all over every 
Street and town in our State, reflecting 
this, as well as our food, and our lan- 
guage, and the way we act toward one 
another. 

But also we are very close to Mexico 
itself, not only our Mexican heritage, 
but Mexico itself, and there is an ex- 
pression in Mexico which all of us 
know. It is ‘‘Mi casa, su casa," and it is 
a term of endearment. It is a term of 
welcome and of brotherhood expressed 
by Mexicans. 

Mr. DREIER of California. Does my 
friend care to translate Mi casa, su 
casa"? 

Mr. ROHRABACHER. Mi casa, su 
casa" is very simple. My house is 
your house.” 

Mr. DREIER of California. I thank 

the gentleman from California [Mr. 
ROHRABACHER]. 
Mr. ROHRABACHER. I cannot help 
but think that, when one thinks of that 
expression, Mi casa, su casa," how 
true it is, especially of the environ- 
ment, because the fact is in Mexico 
their environment is our environment. 
Pollution spreads across that border, 
and if there is a pollution problem 
south of the border, there is a pollution 
problem north of the border. 

So, those of us in California are espe- 
cially sensitive to the fact that this 
treaty, while upgrading the Mexican 
economy, will at the same time give 
Mexico a chance to deal with the pollu- 
tion problems that have been plaguing 
that country. It is the poor countries of 
the world who suffer most from pollu- 
tion. They are the ones who have to use 
the low grade fuels. They are the ones 
that cannot afford the upgrading of 
their technologies and industries that 
will permit cleaner industry and the 
cleaner production of wealth. 

So, Mr. Speaker, if we help them im- 
prove their economy, if we reach out 
and become part of this great, noble, 
idealistic endeavor of bringing this 
continent together into one trading 
area and making us indeed one people, 
all Americans, that in itself is going to 
have dramatic importance to our envi- 
ronment on this continent. The Mexi- 
can people will be able then to afford 
with wealth the technology necessary 
to get the job done that they need to 
have done and do so without polluting 
the environment. They cannot do it 
now because they do not have the re- 
sources, If they try to do it now, the 
people would go hungry because they 
do not have the resources. 

Mr. Speaker, if we help their econ- 
omy grow, and we make them part of 
an ever-growing economic system here 
in the North American Continent, they 
will have the resources, and the air will 
be cleaner, and the water will be clean- 
er, and indeed we all will live in one 
house, one great North American 
house, and mi casa will be su casa. 
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Mr. DREIER of California. I thank 
my friend, the gentleman from Califor- 
nia [Mr. ROHRABACHER], for his con- 
tribution, and I think that that is a 
very appropriate way for us to look at 
the issue which we will face a week 
from today here on the floor of the 
House of Representatives. What we will 
be saying, Mr. Speaker, is very simply: 
“Does the United States Congress say 
to President Bush and his negotiating 
team, ‘Move ahead, work, sit down 
with our Mexican neighbors, and try to 
pound out an agreement which address- 
es the concerns of the environment, of 
organized labor and displaced workers, 
of agriculture, but at the same time 
brings about an elimination of the tar- 
iffs that exist between our borders so 
that we can take advantage and im- 
prove the standard of living for both 
Americans and the people of Mex- 
ico?'"', and that is the question that we 
will be facing here: Can the President 
and his negotiating team sit down? 


That is all we are asking here, Mr. 
Speaker, and it is my hope that we will 
be able to have an overwhelming vote 
that says, Move ahead with negotia- 
tions." 


When we begin the debate, the vote 
that will actually have to be cast, 
when it comes down here, Mr. Speaker, 
is a no vote because we will be voting 
against the resolution of disapproval. 
It is a very legislatively complex issue, 
but a week from today the debate here 
will be calling for a no vote, voting 
against the resolution of disapproval so 
that we can, in fact, move ahead with 
the negotiating process. Then, if we 
grant the negotiating process to the 
President, his right, then we will come 
back here, and we will all be able to 
make the determination. We can vote 
for or against the agreement, and then 
that will determine whether or not we 
move into the future, and, as John 
Nesbitt in his book Megatrends 2000” 
said, eliminate those barriers so that 
we can have an improved quality of life 
for consumers throughout the world. 

Mr. Speaker, I thank you very much 
for your forbearance and that of those 
of the entire crew who stayed here. It 
is 10:36 here on the east coast, and I 
want to say to my friends who have 
worked here all day long and will be 
back here again tomorrow that I thank 
them for their indulgence. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CAMPBELL of California) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. ROHRABACHER, for 60 minutes, 
today. 
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Mr. GINGRICH, for 60 minutes each 
day, on May 20, 28, 29, and 30, and June 
3, 4, 5, and 6. 

Mr. DORNAN of California, for 5 min- 
utes, today. 

Mr. RITTER, for 60 minutes each day, 
today and on May 16. 

Mr. DREIER of California, for 60 min- 
utes each day, on June 3, 4, 5, and 6. 

Mr. LIVINGSTON, for 60 minutes on 
June 5. 

(The following Members (at the re- 
quest of MR. MFUME) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SMITH of Florida, for 5 minutes, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. ABERCROMBIE, for 20 minutes 
today. 

Mrs. COLLINS of Illinois, for 60 min- 
utes, on May 21. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. PETRI, and to include extraneous 
matter notwithstanding the fact that 
it exceeds two pages of the CONGRES- 
SIONAL RECORD and is estimated by the 
Public Printer to cost $2,739. 

(The following Members (at the re- 
quest of Mr. CAMPBELL of California) 
and to include extraneous matter:) 

. CAMPBELL of California. 
SOLOMON in two instances. 
GALLO. 

VANDER JAGT. 

BURTON of Indiana. 

MCGRATH in two instances. 
BILIRAKIS. 

ROS-LEHTINEN in four instances. 
Goss. 

MYERS of Indiana. 
LAGOMARSINO in two instances. 
ZIMMER in two instances. 
CRANE in three instances. 
DAVIS. 

DANNEMEYER in four instances. 
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(The following Members (at the re- 
quest of Mr. MFUME) and to include ex- 
traneous matter:) 

. SOLARZ. 

RAHALL. 

SCHUMER, in two instances. 
MANTON. 

CARDIN, in two instances. 
FOGLIETTA. 

MATSUI. 

HAMILTON. 

SYNAR. 

WOLPE. 

DoRGAN of North Dakota. 
SMITH of Florida. 

MILLER of California. 
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Ms. DELAURO, in two instances. 
Mr. GEREN of Texas. 
Mr. DOOLEY. 


SENATE BILL AND JOINT 
RESOLUTION REFERRED 


A bill and a joint resolution of the 
Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S.J. Res. 194. Joint resolution designating 
May 22, 1991, as “National Desert Storm Re- 
servists Day”; to the Committee on Post Of- 
fice and Civil Service. 

S. 100. An act to set forth United States 
policy toward Central America and to assist 
the economic recovery and development of 
that region; to the Committee on Foreign 
Affairs. 


BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, a bill and a joint resolution 
of the House of the following titles: 

On May 13, 1991: 

HR 2122. An act to authorize emergency 
humanitarian assistance for fiscal year 1991 
for Iraqi refugees and other persons in and 
around Iraq who are displaced as a result of 
the Persian Gulf conflict; and 

H.J. Res. 109. Joint resolution designating 
each of the weeks beginning May 12, 1991, 
and May 10, 1992, as "Emergency Medical 
Services Week.” 


ADJOURNMENT 


Mr. DREIER of California. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 38 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, May 16, 1991, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1297. A letter from the Acting Under Sec- 
retary of Defense, transmitting selected ac- 
quisition reports [SARS] for the quarter end- 
ing March 31, 1991, pursuant to 10 U.S.C. 2432; 
to the Committee on Armed Services. 

1298. A letter from the Secretary, Depart- 
ment of Defense, transmitting notification 
of a waiver of limitation on the costs to the 
United States for payments to foreign na- 
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tionals employed at bases outside the United 
States, pursuant to Public Law 101-510, sec- 
tion 1456(b) (104 Stat. 1696); to the Committee 
on Armed Services. 

1299. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the 1990 annual report on expendi- 
tures with respect to AIDS, pursuant to Pub- 
lic Law 100-607, section 201 (102 Stat. 3063); to 
the Committee on Energy and Commerce. 

1300. A letter from the Chairman, Federal 
Communications Commission, transmitting 
FCC’s report concerning the implementation 
of the Telephone Operator Consumer Serv- 
ices Improvement Act of 1990; to the Com- 
mittee on Energy and Commerce. 

1301. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
a copy of Presidential determination No. 91- 
34 with supporting justification and addi- 
tional information, pursuant to 22 U.S.C. 
2601(c)(3); to the Committee on Foreign Af- 
fairs. 

1302. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of three Presidential Determinations: 
PD 91-27, PD 91-30, PD 91-33 with supporting 
justification and additional information, 
pursuant to 22 U.S.C. 2601(c)(3); to the Com- 
mittee on Foreign Affairs. 

1308. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of political contributions by nominees 
as chiefs of mission, ambassadors at large, or 
ministers, and their families, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For- 
eign Affairs. 

1304. A letter from the Department of En- 
ergy, transmitting notification that the re- 
port on DOE's management of environmental 
restoration and waste management activi- 
ties at facilities under DOE will be late; 
jointly, to the Committee on Armed Services 
and Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROWN: Committee on Science, 
Space, and Technology. H.R. 2042. A bill to 
authorize appropriations for activities under 
the Federal Fire Prevention and Control Act 
of 1974, and for other purposes, (Rept. 102-62). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. MO. : Committee on Rules. 
House Resolution 101. Resolution disapprov- 
ing the extension of “fast track” procedures 
to bills to implement trade agreements en- 
tered into after May 31, 1991 (Rept. 102-63, Pt. 
1). Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 146. Resolution expressing 
the sense of the House of Representatives 
with respect to the United States objectives 
that should be achieved in the negotiation of 
future trade agreements (Rept. 102-64, Pt. 1). 
Ordered to be printed. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. McCURDY: Permanent Select Commit- 
tee on Intelligence. H.R. 2038. A bill to au- 
thorize appropriations for fiscal year 1992 for 


11193 


intelligence activities of the United States 
Government, the Intelligence Community 
Staff, and the Central Intelligence Agency 
Retirement and Disabilities System, and for 
other purposes; referred to the Committee on 
Armed Services for a period ending not later 
than June 3, 1991, for consideration of such 
provisions of the bill and amendments as fall 
within the jurisdiction of that committee 
pursuant to clause l(c), rule X (Rept. 102-65, 
Pt. 1). Ordered to be printed. 

Mr. BROWN: Committee on Science, 
Space, and Technology. H.R. 656. A bill to 
provide for a coordinated Federal research 
program to ensure continued U.S. leadership 
in high-performance computing, with an 
amendment; referred to the Committee on 
Education and Labor for a period ending not 
later than May 23, 1991, for consideration of 
such provisions of the bill and amendment as 
fall within the jurisdiction of that commit- 
tee pursuant to clause 1(g), rule X (Rept. 102- 
66, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. SMITH of Texas: 

H.R. 2347. A bill to redesignate the Midland 
General Mail Facility in Midland, TX, as the 
“Carl O. Hyde General Mail Facility’’; to the 
Committee on Post Office and Civil Service. 

By Mr. BACCHUS: 

H.R. 2348: A bill to amend title I of the 
Ethics in Government Act of 1978 to require 
the reporting of specific dollar amounts 
rather than categories of value, to require 
that a statement of net worth be included, 
and to require that a copy of the reporting 
individual’s most recent Federal tax return 
be furnished; jointly, to the Committees on 
Post Office and Civil Service, the Judiciary, 
and House Administration. 

By Mr. CALLAHAN: 

H.R. 2349. A bill to provide Federal recogni- 
tion of the Mowa Band of Choctaw Indians of 
Alabama; to the Committee on Interior and 
Insular Affairs. 

By Mrs. LOWEY of New York (for her- 
self, Mr. SAWYER, Mr. ANDREWS of 
New Jersey, Mrs. UNSOELD, Mr. 
PAYNE of New Jersey, Mr. OWENS of 
New York, Mr. SERRANO, Mr. RANGEL, 
Mr. BERMAN, and Mr. ABERCROMBIE): 

H.R. 2350. A bill to amend the Higher Edu- 
cation Act of 1965 to assure that low-income 
students have the opportunity to pursue 
higher education, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. MILLER of California (for him- 
self, Mr. MINETA, Mr. MATSUI, Mr. DE 
Loco, Mr. YATES, Mr. HORTON, Mr. 
MARTINEZ, Mr. MCDERMOTT, Mr. 
SERRANO, Mr. JEFFERSON, Ms. KAP- 
TUR, Mr. EVANS, Ms. PELOSI, Mr. 
VENTO, Mr. KENNEDY, Mr. SMITH of 
Florida, Mr. LEVINE of California, Mr. 
ACKERMAN, Mr. ABERCROMBIE, and 
Mr. OWENS of Utah): 

H.R. 2351. A bill to authorize a study of na- 
tionally significant places in Japanese- 
American history; to the Committee on Inte- 
rior and Insular Affairs. 

By Mrs. MORELLA: 

H.R. 2352. A bill to authorize appropria- 
tions for the Motor Carrier Safety Assist- 
ance Program, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 
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By Mr. RAHALL: 

H.R. 2353. A bill to authorize appropria- 
tions for the Appalachian highway system 
and local access roads serving the Appalach- 
ian region, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. SCHUMER: 

H.R. 2354. A bill to amend the Victims of 

Crime Act of 1984; to the Committee on the 


By Mr. SCHUMER: 

H.R. 2355. A bill to amend title 18, United 
States Code, and the Export Administration 
Act of 1979, with respect to the prosecution 
of illegal boycotts against nations friendly 
to the United States; jointly, to the Commit- 
tees on the Judiciary and Foreign Affairs. 

By Mr. SKEEN (for himself, Mr. STAL- 
LINGS, and Mr. LAROCCO): 

H.R. 2356. A bill to withdraw certain public 
lands in Eddy County, New Mexico, and for 
other purposes; jointly, to the Committees 
on Armed Services, Energy and Commerce, 
and Interior and Insular Affairs. 

By Mr. SMITH of Florida (for himself, 
Mrs. BOXER, Mr. FEIGHAN, Mr. FRANK 
of Massachusetts, Mr. LANTOS, Mr. 
LEVINE of California, Mr. MAZZOLI, 
Mr. PRICE, Mr. RICHARDSON, and Mr. 
YATRON): 

H.R. 2357. A bill to amend title 28, United 
States Code, relating to jurisdictional immu- 
nities of foreign states, to grant the jurisdic- 
tion of the courts of the United States in 
certain cases involving tortious conduct oc- 
curring in a foreign state; to the Committee 
on the Judiciary. 

By Mr. SYNAR (for himself, Mr. 
WOLPE, Mr. PORTER, Mr. CONYERS, 
Mr. BEILENSON, Mr. BONIOR, Mr. 
BROWN, Mr. DELLUMS, Mr. DE LUGO, 
Mr. HERTEL, Mr. HUGHES, Ms. KAP- 
TUR, Mr. KILDEE, Mr. LEVIN of Michi- 
gan, Mr. LIPINSKI, Mr. MACHTLEY, Mr. 
MATSUI, Mr. OWENS of Utah, Mr. 
SCHEUER, Ms. SLAUGHTER of New 
York, Mr. TORRES, Mr. TOWNS, Mr. 
YATES, and Mr. MARKEY): 

H.R. 2358. A bill to amend the Solid Waste 
Disposal Act to ensure that any solid waste 
exported from the United States to foreign 
countries is managed to protect human 
health and the environment; jointly, to the 
Committees on Energy and Commerce and 
Foreign Affairs. 

By Mr. ZELIFF (for himself, Mr. GUN- 
DERSON, Mr. MCEWEN, Mr. PAXON, Mr. 
RITTER, Mr. Roos, Mr. DELAY, Mr. 
ALLARD, Mr. GILCHREST, Mr. LEWIS of 
California, Mr. KYL, Mr. DORNAN of 
California, Mr. ZIMMER, Mr. SoLo- 
MON, Mr. KLUG, Mr. HANCOCK, Mr. 
WEBER, Mr. THOMAS of Wyoming, Mr. 
FRANKS of Connecticut, Mr. 
BALLENGER, Mr. TAYLOR of North 
Carolina, Mr. SAXTON, Mr. HOBSON, 
Mr. UPTON, Mr. PURSELL, Mr. NICH- 
OLS, Mr. CUNNINGHAM, Mr. HUNTER, 
Mr. VANDER JAGT, Mr. GILMAN, Mr. 
MACHTLEY, Mr. BOEHNER, Mr. BREW- 
STER, Mr. BARRETT, Mr. RAMSTAD, 
Mr. DANNEMEYER, Mr. KASICH, Mr. 
HASTERT, Mr. DOOLITTLE, Mr. Cox of 
California, and Mr. WALKER): 

H.R. 2359. A bill to amend the Internal Rev- 
enue Code of 1986 to reinstate a 5-percent in- 
vestment tax credit and to reduce capital 
gains taxes; to the Committee on Ways and 
Means. 

By Mr. BARTON of Texas: 

H.R. 2360. A bill relating to the tariff treat- 
ment of pilocarpine hydrochloride; to the 
Committee on Ways and Means. 
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By Mr. DORGAN of North Dakota (for 
himself, Mr. GRANDY, Mr. COLEMAN of 
Missouri, Mr. PENNY, Mr. JOHNSON of 
South Dakota, Mr. BEREUTER, Mr. 
STENHOLM, Mr. EMERSON, Mr. SLAT- 
TERY, Mr. EVANS, Mr. WEBER, Mr. 
JONTZ, Mr. TALLON, Mr. CAMPBELL of 
Colorado, Mr. VOLKMER, Mr. HATCH- 
ER, Mr. COMBEST, Mr. CHAPMAN, Mr. 
EsPY, Mr. WILSON, Mr. GUNDERSON, 
Mr. MCCLOSKEY, Mr. SARPALIUS, Mr. 
ANDREWS of Texas, Mrs. MEYERS of 
Kansas, Mr. ANTHONY, Mr. HENRY, 
Mr. HORTON, Mr. TOWNS, Mr. LEACH, 
Mr. PAYNE of Virginia, Mr. FAZIO, 
Mr. LAGOMARSINO, Mr. PARKER, Mr. 
GILLMOR, Mr. BRUCE, Mr. INHOFE, Mr. 
HASTERT, Mr. PRICE, Ms. LONG, Mr. 
BUSTAMANTE, Mr. SYNAR, Mr. AL- 
LARD, Mr. ROBERTS, Mr. ENGLISH, Mr. 
LiGHTFOOT, Mr. MONTGOMERY, Mr. 
SKELTON, Mr. DURBIN, Mr. GLICKMAN, 
Mr. HERGER, Mr. VANDER JAGT, Mr. 
WHITTEN, Mr. LAUGHLIN, Mr. 
BUNNING, Mr. PETRI, Mr. BROWN, Mr. 
Moopy, Mr. MARLENEE, Mr. COLEMAN 
of Texas, Mr. GEREN of Texas, Mr. 
MATSUI, Ms. SNOWE, Mr. NICHOLS, Mr. 
THOMAS of Wyoming, Mr. IRELAND, 
Mr. BOEHLERT, Mr. BARRETT, Mr. 
BOEHNER, Mr. PETERSON of Min- 
nesota, Mr. HALL of Texas, Mr. 
NUSSLE, and Mr. DEFAZIO): 

H.R. 2361. A bill to amend the Internal Rev- 
enue Code of 1986 to allow non-exempt farm- 
er cooperatives to elect patronage-sourced 
treatment for certain gains and losses; to the 
Committee on Ways and Means. 

By Mr. FAWELL (for himself, Mr. Don- 
NELLY, Mr. KILDEE, Mr. LEWIS of 
Georgia, Mr. MILLER of Washington, 
Mr. HORTON, Mr. DANNEMEYER, Mr. 
BLILEY, Mr. EMERSON, Mr. UPTON, Mr. 
CHANDLER, Mr. HYDE, Mr. HASTERT, 
Mr. PORTER, Mr. MCEWEN, Mr. 
BROOMFIELD, Mr. JEFFERSON, Mr. 
HENRY, Mrs. MEYERS of Kansas, Mr. 
INHOFE, Mr. WALSH, Mr. SMITH of 
Texas, Mrs. VUCANOVICH, Mr. 
HOLLOWAY, Mr. ARMEY, Mr. MOLLO- 
HAN, Mr. WOLF, and Mr. BARTON of 
Texas): 

H.R. 2362. A bill to amend part E of title IV 
of the Social Security Act to prevent aban- 
doned babies from experiencing prolonged 
foster care where & permanent adoptive 
home is available; to the Committee on 
Ways and Means. 

By Mr. RAMSTAD (for himself, Mr. 
GOODLING, Ms. MOLINARI, Mr. BLILEY, 
Mr. LEVINE of California, Ms. SNOWE, 
Mrs. SCHROEDER, Mr. GINGRICH, Mr. 
HYDE, Mr. CAMPBELL of California, 
Mr. STARK, Mr. WEBER, Mr. RANGEL, 
Mr. KLuG, Mrs. LLOYD, Mr. VENTO, 
Mr. ZELIFF, Mr. PAYNE of New Jer- 
sey, Mr. BOEHLERT, Ms. WATERS, Mr. 
COUGHLIN, Mr. PENNY, Mr. SENSEN- 
BRENNER, Mr. FRANK of Massachu- 
setts, Mr. CHANDLER, Mr. ROEMER, 
Mr. MCGRATH, Mr. PETERSON of Min- 
nesota, Mr. HOUGHTON, Mr. ABER- 
CROMBIE, Mr. FRANKS of Connecticut, 
Mr. SANTORUM, Mr. GUNDERSON, Mr. 
PAXON, Mrs. ROUKEMA, Mr. Goss, Mr. 
RIDGE, Mr. MCEWEN, Mr. GRANDY, Mr. 
ScHIFF, Mr. EMERSON, Mr. LEWIS of 
California, Mr. GEKAS, Ms. Ros- 
LEHTINEN, Mrs. JOHNSON of Connecti- 
cut, Mr. VANDER JAGT, Mr. CAMP, 
Mrs. VUCANOVICH, Mr. STEARNS, Mr. 
ARMEY, Mrs. MEYERS of Kansas, Mr. 
SHAYS, and Mr. SMITH of New Jersey): 

H.R. 2363. A bill to amend the provisions of 
the Higher Education Act of 1965 relating to 
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treatment by campus officials of sexual as- 
sault victims; to the Committee on Edu- 
cation and Labor. 

By Mr. SMITH of New Jersey: 

H.R. 2364. A bill to suspend until January 
1, 1994, the duty on certain ceramic statutes, 
statuettes, and hand-made flowers; to the 
Committee on Ways and Means. 

By Mr. BAKER: 

H.R. 2365. A bill to amend title II of the So- 
cial Security Act to repeal the rule providing 
for termination of disabled adult child’s ben- 
efits upon marriage; to the Committee on 
Ways and Means. 

By Ms. OAKAR: 

H.R. 2366. A bill to authorize appropria- 
tions for economic adjustment assistance; 
jointly, to the Committee on Armed Services 
and Banking, Finance and Urban Affairs. 

By Mr. SANGMEISTER (for himself, 
Mr. MONTGOMERY, Mr. APPLEGATE, 
Mr. EVANS, Mr. STAGGERS, Mr. SLAT- 
TERY, Mr. HARRIS, Mrs. PATTERSON, 
Ms. LONG, Mr. PICKETT, Mr. HAMMER- 
SCHMIDT, Mr. SPENCE, and Mr. JONES 
of Georgia): 

H.J. Res. 255. Joint resolution designating 
the week beginning July 21, 1991, as the Ko- 
rean War Veterans Remembrance Week”; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. HALL of Ohio: 

H.J. Res. 256. Joint resolution with respect 
to conventional arms transfer limitations; to 
the Committee on Foreign Affairs. 

By Mr. ANNUNZIO: 

H. Con. Res. 151. Concurrent resolution 
providing for the printing of the volume en- 
titled Columbus in the Capitol“ as a House 
document; to the Committee on House Ad- 
ministration. 

By Mr. MCGRATH: 

H. Con. Res. 152. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Federal Republic of Germany and the Repub- 
lic of Austria should take all applicable 
steps to halt the distribution of neo-Nazi 
computer games and prosecute anyone found 
in possession of these materials to the full 
extent of the law; to the Committee on For- 
eign Affairs. 

By Mr. JACOBS: 

H. Con. Res. 153. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Federal Deposit Insurance Corporation 
should comply with the legal limits on de- 
posit insurance coverage and should not use 
deposit insurance funds to pay off uninsured 
deposits and the claims of other unsecured 
creditors under the so-called too big to 
fall“ policy; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. CAMPBELL of California (for 
himself, Mr. LIVINGSTON, Mr. KYL, 
Mr. PAXON, Mr. HUNTER, Mr. RITTER, 
Mr. STUMP, Mr. WILSON, Mr. Goss, 
Mr. PETRI, Mr. HERGER, Mr. SHAYS, 
Mr. CRANE, Mr. HYDE, Mr. BEREUTER, 
Mr. BURTON of Indiana, Mr. HANCOCK, 
Mr. PACKARD, Mr. VANDER JAGT, Mr. 
ScHIFF, Mr. ARMEY, Mr. LENT, Mr. 
LAGOMARSINO, Mr. MARLENEE, Mr. 
EMERSON, Mr. BENNETT, Mr. 
ROHRABACHER, Mr. DELAY, Mr. 
LIGHTFOOT, Mrs. VUCANOVICH, Mr. 
QUILLEN, Mr. SOLOMON, Mr. 
GILCHREST, Mr. SANTORUM, Mr. LEWIS 
of Florida, Mrs. JOHNSON of Connecti- 
cut, Mr. GALLEGLY, Mr. KLUG, Mr. 
WALSH, Mr. RAVENEL, Mr. BOEHNER, 
Mr. ZIMMER, Ms. ROS-LEHTINEN, Mr. 
DANNEMEYER, Mr. FIELDS, Mr. THOM- 
AS of Wyoming, Mr. FAWELL, Mr. Cox 
of California, and Mr. MILLER of 
Washington): 
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H. Res. 152. Resolution encouraging the 
President to exercise the line-item veto; to 
the Committee on the Judiciary. 

By Mr. SAXTON (for himself, Mr. 
BROWN, Mr. SCHEUER, Mr. HUGHES, 
Mr. PORTER, Mr. Goss, Mr. LAN- 
CASTER, Ms. MOLINARI, Mr. 
McDERMOTT, Mr. PAXON, Mr. LOWERY 
of California, Mr. KOSTMAYER, Mr. 
ALEXANDER, Mr. BOEHLERT, Mrs. 
BOXER, Mr. COBLE, Mr. DAVIS, Mr. 
DWYER of New Jersey, Mr. ENGEL, Mr. 
FAWELL, Mr. GALLO, Mr. HERTEL, Mr. 
JONTZ, Mr. LIPINSKI, Mr. MILLER of 
Washington, Mr. PALLONE, Mr. PAYNE 
of New Jersey, Mr. RAVENEL, Mr. 
RoE, Mr. TALLON, Mr. MARKEY, Mr. 
McGRATH, Mr. NAGLE, Mr. SERRANO, 
Mr. WALSH, and Mrs. Lowry of New 
York): 

H. Res. 153. Resolution expressing the sense 
of the House of Representatives regarding 
the establishment of the National Institutes 
for the Environment; to the Committee on 
Science, Space, and Technology. 

By Mr. BEREUTER: 

. H. Res. 154. Resolution expressing the sense 

of the House of Representatives that the 
President should expeditiously complete 
consideration of the Soviet request for 
$1,500,000,000 in agricultural credit guaran- 
tees; jointly, to the Committee on Agri- 
culture and Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

125. By the -SPEAKER: Memorial of the 
Legislature of the State of Hawaii, relative 
to the use of liquefied petroleum gas in auto- 
mobiles; to the Committee on Ways and 
Means. 

126. Also, memorial of the Legislature of 
the State of Hawaii, relative to Hawaii’s gar- 
ment manufacturing, wholesaling, and re- 
tailing industries; to the Committee on Ways 
and Means. 

127. Also, memorial of the Legislature of 
the State of Hawaii, relative to solar energy; 
to the Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 33: Mr. MCMILLEN of Maryland, Mr. 
Srupps, and Mr. ENGEL. 

H.R. 136: Mr. PACKARD. 

H.R. 262: Mr. WA DENN: 

H.R. 263: Mr. 

H.R. 303: — eg Mr. WYLIE, and Mr. 
RICHARDSON. 

H.R. 304: Mr. BARNARD and Mr. RICHARD- 
SON. 

H.R. 317: Mrs. LLOYD. 

H.R. 383: Mr. WEISS, Mr. WASHINGTON, and 
Mr. ENGEL. 

H.R. 415: Mr. ROTH. 

H.R. 516: Mr. KOSTMAYER, Mr. HERTEL, and 
Mr. MINETA. 

H.R. 520: Ms. HORN. 

H.R. 537: Mr. MINETA. 

H.R. 642: Mr. MCCOLLUM. 

H.R. 643: Mr. DoRGAN of North Dakota, Mr. 
BARNARD, Mr. WOLPE, and Mr. SLATTERY. 

H.R. 735: Mr. QUILLEN. 

H.R. 847: Mr. ABERCROMBIE. 

H.R. 848: Mr. MARLENEE. 

H.R. 917: Mr. Cox of California, Mr. DE 
Luco, Mr. HOBSON, Mr. DIXON, Mr. MOAKLEY, 
and Mr. TAUZIN. 
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H.R. 960: Mr. JEFFERSON. 

H.R. 1016: Mrs. COLLINS of Michigan. 

H.R. 1027: Mrs. LowEY of New York. 

H.R. 1028: Mr. SERRANO. 

H.R. 1066: Mr. Hayes of Illinois, Mrs. 
UNSOELD, Mrs. COLLINS of Michigan, and Mr. 
MACHTLEY. 

H.R. 1166: Mr. ECKART. 

H.R. 1184: Mr. HASTERT, and Mr. IRELAND. 

H.R. 1201: Mr. Towns. 

H.R. 1244: Mr. ECKART, and Mr. WISE. 

H.R. 1245: Mr. LANTOS, Mr. CLAY, 
SCHROEDER, and Mr. WISE. 

H.R. 1251: Mr. MORAN, and Ms. DELAURO. 

H.R. 1252: Mr. MORAN, and Ms. DELAURO. 

H.R. 1253: Mr. MORAN, and Ms. DELAURO. 

H.R. 1300: Mr. NOWAK. 

H.R. 1322: Mr. MCDERMOTT, Mr. LAFALCE, 
Mr. HoRTON, Mr. Espy, Mr. HYDE, Mr. Dor- 
GAN of North Dakota, Mr. OWENS of New 
York, Mr. LIPINSKI, Mr. GUARINI, Mr. ROE, 
Mr. SERRANO, Mrs. SCHROEDER, Mr. EVANS, 
Mr. LANCASTER, and Mr. JOHNSON of South 
Dakota. 

H.R. 1335: Mr. GONZALEZ. 

H.R. 1345: Mr. GOODLING and Mr. HAMMER- 
SCHMIDT. 

H.R. 1360: Mr. BRYANT, Mr. LEWIS of Geor- 
gia, Mr. MAVROULES, Mr. DYMALLY, Mr. Fus- 
TER, Mr. BROWN, and Mr. WYDEN. 

H.R. 1443: Mr. ACKERMAN and Mr. MFUME. 

H.R. 1454: Mr. BEILENSON, Mr. LAGO- 
MARSINO, Mr. MARTIN, Mr. EVANS, Mr. PETER- 
SON of Florida, Mr. CONYERS, and Mr. ASPIN. 

H.R. 1516: Mr. ANTHONY, and Mr. HAYES of 
Louisiana. 

H.R. 1593: Mr. TAUZIN, Mr. WHEAT, Mr. 
OWENS of Utah, and Mr. ANDREWS of Texas. 

H.R. 1603: Mr. Cox of California, Mr. Fazio, 
Mr. LIPINSKI, Mr. RITTER, and Mr. WELDON. 

H.R. 1608: Mr. JOHNSON of South Dakota, 
Mr. MCHUGH, Mr. BEILENSON, and Mr. EMER- 
SON. 

H.R. 1637: Mr. MURTHA and Mr. FEIGHAN. 

H.R. 1645: Mr. FEIGHAN. 

H.R. 1658: Mr. VALENTINE, Mr. COSTELLO, 
Ms. MOLINARI, and Mr. QUILLEN. 

H.R. 1694: Mr. PENNY, Mr. OWENS of New 
York, Mr. Moopy, Mr. ABERCROMBIE, Mr. 
FORD of Tennessee, Mr. FRANK of Massachu- 
setts, Mr. MARTINEZ, Mr. ACKERMAN, Mr. 
DYMALLY, Mr. CLAY, Mrs. UNSOELD, Mr. 
DwYER of New Jersey, Mr. TOWNS, Mr. KEN- 
NEDY, Mr. BERMAN, Mr. Espy, Mr. LIPINSKI, 
Mr. JOHNSON of South Dakota, Ms. DELAURO, 
Mr. FEIGHAN, Ms. WATERS, Mr. WHEAT, Mr. 
CONYERS, Mr. PAYNE of New Jersey, and Mr. 
RANGEL. 

H.R. 1718: Mr. JACOBS, Mr. DERRICK, Mr. 
WOLPE, Mr. HUCKABY, Mr. LIVINGSTON, and 
Mr. MCCRERY. 

H.R. 1719: Mr. TAYLOR of Mississippi. 

H.R. 1733: Mr. UPTON. 

H.R. 1755: Mr. FIELDS. 

H.R. 1809: Mr. ROE, Mr. TAYLOR of Mis- 
sissippi, Mr. ECKART, Mr. DICKINSON, Mr. 
VANDER JAGT, Ms. MOLINARI, Mr. CAMPBELL 
of Colorado, Mr. PAXON, Mr. SANTORUM, and 
Mr. DARDEN. 

H.R. 1820: Mr. LANCASTER, Mr. ENGEL, Mr. 
COLEMAN of Texas, and Mrs. LOWEY of New 
York. 

H.R. 1987: Mr. HAYES of Illinois and Mr. 
BERMAN. 

H.R. 1992: Mr. HORTON, Mr. SCHUMER, Mr. 
MRAZEK, Mr. FEIGHAN, and Mr. LENT. 

H.R. 2008: Mr. PAYNE of Virginia and Mr. 


Mrs. 


Mr. DYMALLY, Mr. LEVIN of 
Michigan, Mr. MCDERMOTT, Mr. STARK, Mr. 
LowERY of California, Mr. HOYER, Mr. 
WHEAT, Mrs. COLLINS of Michigan, Mr. 
Owens of New York, Mr. GRAY, Mr. Towns, 
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Mr. LEWIS of Georgia, Mr. MFUME, Mr. 
MORAN, Mrs. COLLINS of Illinois, Mr. STOKES, 
Mr. PAYNE of New Jersey, Mrs. MORELLA, Mr. 
HAYES of Illinois, Mr. CONYERS, Mr. ESPY, 
Mr. RANGEL, Mr. AUCOIN, and Mr. EVANS. 

H.R. 2137: Mr. ANDREWS of Texas, and Mr. 
LAUGHLIN. 

H.R. 2199: Mr. HERTEL, Mr. ROE, Mr. LAGO- 
MARSINO, Mr. SISISKY, Mr. DARDEN, Mr. 
OBERSTAR, Mrs. BOXER, Mr. ACKERMAN, and 
Mr. LIPINSKI. 

H.R. 2212: Mr. SERRANO, Mr. ANDREWS of 
Maine, Mr. HOCHBRUECKNER, Mr. VENTO, Mr. 
HOBSON, Mr. DWYER of New Jersey, Mr. 
WHEAT, Ms. NORTON, Mr. TAUZIN, Mr. BONIOR, 
Mr. KLECZKA, Mr. LANCASTER, Mr. BEREUTER, 
Mr. Cox of California, Mr. ROHRABACHER, Mr. 
DARDEN, Mrs. PATTERSON, Mr. ROYBAL, Mr. 
HENRY, Mr. DONNELLY, Mr. ECKART, Mr. 
BRUCE, and Mr. DANNEMEYER. 

H.R. 2222: Mr. EMERSON, Mrs. COLLINS of 
Michigan, Mr. TAYLOR of Mississippi, Mr. 
ECKART, Mr. ABERCROMBIE, Mrs. LOWEY of 
New York, and Mr. WAXMAN. 

H.R. 2255: Mr. BRYANT. 

H.R. 2279: Mr. LEWIS of Georgia. 

H.R. 2299: Mr. WAXMAN and Mrs. LOWEY of 
New York. 

H.J. Res. 51: Mr. FALEOMAVAEGA, Mr. CHAN- 
DLER, Mr. STENHOLM, Mr. MORRISON, Mr. 
LiGHTFOOT, Mr. GUNDERSON, and Mr. NEAL of 
North Carolina. 

H.J. Res. 72: Mr. SAWYER, Mr. CARDIN, and 
Mrs. UNSOELD. 

H.J. Res. 183: Mr. BAKER, Mr. BEVILL, Mr. 
CARDIN, Mr. COLEMAN of Texas, Mrs. COLLINS 
of Michigan, Mr. DOWNEY, Mr. ECKART, Mr. 
ENGEL, Mr. FAWELL, Mr. FISH, Mr. FUSTER, 
Mr. GREEN of New York, Mr. HANSEN, Mr. 
JONES of Georgia, Mr. JONES of North Caro- 
lina, Mr. KILDEE, Mr. MARTIN, Mr. Mav- 
ROULES, Mr. MOAKLEY, and Mr. GONZALEZ. 

H.J. Res. 185: Mr. STARK, Mr. OWENS of 
Utah, Mr. BARNARD, Mr. ANNUNZIO, Mr. 
MCEWEN, Mr. HOCHBRUECKNER, Mr. KOST- 
MAYER, Mr. MICHEL, Mrs. MINK, Mr. DE LUGO, 
Mr. RAHALL, Mr. CALLAHAN, Mr. LANTOS, Mr. 
SARPALIUS, Mr. OBEY, Mr. WAXMAN, Mr. ERD- 
REICH, Mr. GEKAS, Mr. REGULA, Mr. STUMP, 
Mr. MORAN, Mr. OWENS of New York, Mr. 
LENT, Mr. RoGERS, and Mr. CRANE. 

H.J. Res. 188: Mr. BLAZ, Mr. GREEN of New 
York, Mr. FALEOMAVAEGA, Mr. HARRIS, Mr. 
NEAL of North Carolina, Mr. VANDER JAGT, 
Mr. Fazio, Mr. ROWLAND, Mr. MFUME, Mr. 
STAGGERS, Mr. SERRANO, Mr. TALLON, Mr. LI- 
PINSKI, and Mrs. MINK. 

H.J. Res. 219: Mr. FRANKS of Connecticut, 
Mr. Towns, Mr. FRANK of Massachusetts, Mr. 
WYLIE, Mr. FAWELL, Mr. MFUME, and Mr. 
ROWLAND. 

H.J. Res. 231: Mr. BENNETT. 

H.J. Res. 233: Mr. HARRIS, Mr. RANGEL, Mr. 
SAVAGE, Mr. THOMAS of Georgia, Mr. MCNUL- 
TY, Mr. NOWAK, Mr. HUGHES, Mr. JONTZ, Mr. 
RITTER, Mr. ERDREICH, Mr. GALLEGLY, Mr. 
LANCASTER, Mr. DIXON, Mr. WALSH, Mr. BLI- 
LEY, Mr. BENNETT, Mr. OBEY, Mr. ACKERMAN, 
Mr. EVANS, Mr. ABERCROMBIE, Mr. WISE, Mr. 
QUILLEN, Mr. MRAZEK, Mr. HERTEL, Mr. SISI- 
SKY, Mr. IRELAND, Mr. ECKART, and Mrs. 
BOXER. 

H.J. Res. 235: Mr. FRANK of Massachusetts, 
Mr. STARK, Mr. WELDON, Mr. WHEAT, Mr. 
PALLONE, Mr. ASPIN, Mr. SAXTON, Mr. JEN- 
KINS, Mr. NEAL of Massachusetts, Mr. WALSH, 
Mr. CRANE, and Mr. HUTTO. 

H.J. Res. 239: Mr. Roos, Mr. DEFAZIO, Mr. 
DOWNEY, Mr. WHEAT, Mr. RANGEL, Mr. JOHN- 
STON of Florida, Mr. DE LUGO, Mr. DWYER of 
New Jersey, Ms. DELAURO, Mr. POSHARD, Mr. 
EDWARDS of California, Mr. BACCHUS, Mr. 
BOEHLERT, Mr. ROYBAL, Mr. JOHNSON of 
South Dakota, Mr. LANTOS, Mr. LEWIS of 
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Georgia, Mr. STOKES, Mr. STARK, Mrs. KEN- 
NELLY, Mr. PRICE, Mr. PALLONE, Mr. WAX- 
MAN, Mr. WOLPE, Ms. HORN, Mrs. MINK, Mr. 
CLAY, Mr. EVANS, Mr. ANDREWS of New Jer- 
sey, and Mr. COLEMAN of Texas. 


H.J. Res. 242: Mr. SPENCE, Mr. JONES of 
Georgia, Mr. LOWERY of California, and Mr. 
DIXON. 

H. Con. Res. 18: Mr. BEILENSON and Mr. 
JONES of Georgia. 

H. Con. Res. 43: Mr. LIPINSKI, Mr. DICKIN- 
SON, and Mr. PENNY. 
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H. Con. Res. 81: Mr. RIGGS, Ms. COLLINS of 
Michigan, and Mr. HUCKABY. 

H. Con. Res. 89: Mr. HOAGLAND, Mr. MORAN, 
and Ms. DELAURO. 

H. Con. Res. 92: Mr. Ray, Mr. DWYER of 
New Jersey, Mr. PENNY, Mr. JACOBS, Mr. 
COSTELLO, Mr. QUILLEN, Mr. STOKES, Mr. DE 
Luco, Mr. YATRON, Mr. LIPINSKI, and Mr. 
REGULA. 

H. Con. Res. 101: Mr. ROE, Mr. ROYBAL, and 
Mr. BUSTAMANTE. 

H. Con. Res. 111: Mr. SANGMEISTER, Mr. 
CARDIN, Ms. MOLINARI, Mr. ECKART, Mr. 


May 15, 1991 


PAYNE of Virginia, Ms. HORN, and Ms. NOR- 
TON. 

H. Res. 101: Mr. HAYES of Louisiana, and 
Mr. SIKORSKI. ' 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 392: Mr. WILSON. 


May 15, 1991 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


FAST-TRACK AUTHORITY IS 
HARMFUL TO HAWAII 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mrs. MINK. Mr. Speaker, | rise today in op- 
position to the continuation of fast-track au- 
thority. Under fast track, Congress is severely 
limited in protecting the needs of America's 
workers, businesses, and industries. 

Since trade impacts all people's lives and 
futures in ways far more severe than just the 
cost at the grocery store, it is imperative that 
Congress be able to look at any trade agree- 
ments in terms of what they will mean for the 
quality of life and what impacts they will have. 

Mr. Speaker, | would like to submit for the 
RECORD testimony: by Mr. John Roney, vice 
president of the Hawaii Sugar Planters Asso- 
ciation on behalf of the U.S. sugar industry. 
Mr. Roney has provided one of the clearest 
and most concise statements as to what ef- 
fects fast track is likely to have. | urge Mem- 
bers to read Mr. Roney's remarks and gain an 
understanding of how just one of many similar 
industries will be impacted. 

The testimony follows: 

TESTIMONY BY JOHN C. RONEY, VICE PRESI- 
DENT, HAWAIIAN SUGAR PLANTERS' ASSOCIA- 
TION 
I am John C. Roney, Vice President and 

Washington Representative of the Hawaiian 

Sugar Planters' Association, and I appear be- 

fore you today on behalf of my organization 

and the American Sugarbeet Growers Asso- 
ciation, the American Sugar Cane League, 
the Florida Sugar Cane League, the Rio 

Grande Valley Sugar Growers, the U.S. Beet 

Sugar Association, and the U.S. Cane Refin- 

ers' Assocíation. Mr. Chairman, on behalf of 

the U.S. sugar industry, I wish to commend 
you for convening this timely hearing on 
fast track authority and the North American 

Free Trade Agreement and thank you for 

providing us with the opportunity to testify. 

SUMMARY 

The U.S. sugar industry is one of the 
world's largest and is competitive, with a 
cost of production below the world average. 
As such, we would welcome the opportunity 
to compete in a genuinely free trade environ- 
ment. We have, however, deep concerns with 
regard to the treatment of the U.S. sugar in- 
dustry in a North American Free Trade 
Agreement and in the Uruguay Round of the 
GATT. We fear that the surrender of Con- 
gressional power implicit in fast track au- 
thority could result in U.S. negotiation of 
multilateral trade agreements that would se- 
verely damage our industry and others. We, 
therefore, urge Congress to restore its Con- 
stitutional power to regulate commerce 
with foreign nations“ (Article 1, Section 8) 
and vote not to extend fast trade authority. 

In the case of the North American Free 
Trade Agreement, without sufficient safe- 
guards a surge of sugar from Mexico would 
destroy the cost-free operation of the U.S. 


sugar program and could theoretically re- 
place as much as half of U.S. sugar produc- 
tion. In the case of the Uruguay Round, the 
Administration is considering a compromise 
agreement that would severely damage U.S. 
producers, while having minimal effect on 
the heavily subsidized producers in the Euro- 
pean Community—the world’s largest sugar 
producer and largest exporter of refined 
sugar, all of it dumped onto the world mar- 
ket well below the EC cost of production. 
BACKGROUND 


The U.S. sugar industry’s substantial con- 
tribution to the U.S. economy is well docu- 
mented. Sugar accounts for about half of the 
U.S. caloric sweetener market which was es- 
timated in 1989 to be generating $18.5 billion 
in annual revenues and over 361,000 fulltime 
jobs. 

In addition to its importance on a national 
level, portions of the U.S. sugar industry are 
crucial to the health of State and local 
economies. In Hawaii, for example, sugar is 
the State's third largest industry, generat- 
ing over $350 million in revenues and 17,600 
jobs. Hawaii's sugar workers receive higher 
wages and benefits than any other agricul- 
tural workers in the world, and are, by far, 
the most productive. Hawaii's yields of sugar 
per acre are always among the highest in the 
world and its 1990 output of 152 tons of sugar 
per worker was the highest by a wide mar- 
gin, more than 10 times the levels of most 
developing-country sugar producers. In addi- 
tion, the cane fiber burned by Hawaii's sugar 
mills provides an inexpensive, clean burning, 
renewable source of more than 10 percent of 
the State's electricity; residents on the is- 
land of Kauai rely on the sugar industry for 
half of their electricity. 

The U.S. sugar industry is a large and effi- 
cient one by world standards. Only four 
countries surpass our annual level of sugar 
production which has recently averaged 
about 6 million metric tons. The U.S. sugar 
industry's competitiveness is demonstrated 
by studies published by the U.S. Department 
of Agriculture and others that show our 
costs of production to be below the world av- 
erage (Chart 1). 

Despite its efficiency, the U.S. sugar indus- 
try has required government action to pro- 
tect its producers from imports of sugar 
from the residual, and highly distorted, so- 
called world market“ for sugar. Prices on 
this market, which is thinly traded and 
dominated by sugar dumped by highly sub- 
sidized producers, have recently been run- 
ning as low as 8 cents per pound of raw 
sugar—less than half the world average cost 
of production and several cents below the 
production costs of even the world's lowest 
cost producers. 

The U.S. sugar program provides, as a safe- 
ty net for U.S. producers, a support level 
which has been frozen since 1985 at 18 cents 
per pound, raw value. Far from guaranteeing 
& profit for farmers, this support level is 
more than three cents below USDA's most 
recent estimate of the average U.S. cost of 
sugar production. Moreover, the recently en- 
&cted 1990 Farm Bill mandates no increase 
from 18 cents for another five years. 

The U.S. sugar program has been run since 
1985 at no cost to U.S. taxpayers, and Con- 


gress has mandated that it continue to be so 
run through the life of the 1991-95 program. 
The stable U.S. supplies fostered by the pro- 
gram have benefited American consumers as 
well as farmers. Retail sugar prices increased 
less than 7 percent during the decade of the 
1980's, while general price inflation exceeded 
50 percent. Meanwhile, a USDA survey last 
fall showed U.S. retail sugar prices are 22 
percent below the average prices paid by con- 
sumers in the other developed countries sur- 
veyed. Furthermore, USDA data showed U.S. 
retail sugar prices as a percent of income to 
be tied for the lowest of all countries sur- 
veyed. (Charts 2 and 3.) 

THE NORTH AMERICAN FREE TRADE AGREEMENT 


The U.S. sugar industry does not yet have 
a position for, or against, a North American 
Free Trade Agreement (NAFTA), because the 
treatment of sugar under such an agreement 
apparently has not yet been addressed by 
U.S. Government negotiators or analysts. We 
are, however, deeply concerned that a 
NAFTA without appropriate provisions on 
sugar could have unfair, dire consequences 
for our industry. 

The U.S. International Trade Commission 
study on U.S.-Mexico free trade released last 
February evaluated the potential effects on a 
number of U.S. agricultural products, but ig- 
nored sugar. This was a serious omission, be- 
cause Mexico is the world's eighth largest 
sugar producer and the seventh largest 
consumer. Mexico's production averaged 
close to 4 million metric tons per year in the 
mid-1980's, but has dropped off to about 3.4 
million the past several years. Still, Mexi- 
co's production level is more than half that 
of the United States. 

Like the United States, Mexico is cur- 
rently a net importer of sugar. But, unlike 
the United States, Mexico was a net exporter 
& few years ago and imports only refined, 
rather than raw, sugar. Mexico has imported 
an average of 1 million tons of refined sugar 
this year and last, but only about a fourth of 
that has come from the U.S., by way of our 
re-export program; much of the remainder 
has come from the European Community. A 
free-trade arrangement with Mexico should 
provide expanded opportunity for U.S. re- 
fined sugar exports. 

In Mexico, where labor and government- 
imposed environmental standards and other 
social-benefit costs are much lower than in 
the U.S., producers are guaranteed only 11 
cents per pound of sugar, compared with the 
U.S. support level of 18 cents. Technically, 
under a free trade arrangement, Mexico 
could ship all of its domestically produced 
sugar to the United States for our higher 
minimum price, and satisfy its own needs 
with sugar imported from the world dump 
market. 

A surge in imports of Mexican sugar would 
flood the U.S. market, drive the domestic 
price to well below the support level, and 
make the cost-free operation of the U.S. 
sugar program impossible. About half of U.S. 
sugar production would be displaced, and 
government costs for sugar forfeited from 
the loan program would be high. Local and 
regional economic costs from the elimi- 
nation of large segments of the U.S. industry 
would be even higher. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Though we have found no U.S. government 
analysis to quantify these costs, we have 
noted with considerable alarm a study on 
U.S.-Mexico free trade commissioned by the 
U.S. Council of the Mexico-U.S. Business 
Committee (performed by the Peat Marwick 
accounting firm). The study predicted that, 
of 44 sectors of the U.S. economy examined, 
“sugar refining’’ would suffer the greatest 
losses, by far. The sugar refining industry's 
pace of decline for both output and employ- 
ment was predicted to be several times 
greater than for the second and third biggest 
losers—the fruit and vegetable and elec- 
tronic component sectors. And, the study 
made no mention of the obvious related 
losses for the sugarcane growers and proc- 
essors, the sugarbeet growers, and the many 
industries that supply U.S. cane and beet 
growers and processors. 

Clearly, the U.S. sugar industry, as a world 
cost-competitive one, could not support any 
multilateral trade agreement that would 
lead to its demise. We would hope the Ad- 
ministration’s negotiators would not propose 
an agreement that would allow the destruc- 
tion of our industry, or that, if they did so, 
our elected officials in the U.S. Congress 
would have the power to amend such an un- 
favorable agreement. 

Although it is a net importer of sugar, 
Mexico continues to enjoy a share of the U.S. 
import quota, albeit a small one of 0.4 per- 
cent, Canada is a much smaller producer— 
only about 110,000 tons per year—and a much 
larger net importer, but enjoys a 1.1 percent 
share of the U.S. import quota. While the 
terms are not specified in the existing U.S.- 
Canada free trade agreement, Canada has ap- 
parently agreed to limit its exports to the 
U.S. to this historical 1.1 percent share. 

A NAFTA that would limit Mexico's and 
Canada's shares of U.S. sugar imports to 
their traditional levels would be acceptable 
to the U.S. sugar industry. On the other 
hand, a NAFTA that did not place limits on 
exports of sugar by Mexico into the U.S. 
market, could prove to be disastrous for the 
U.S. sugar industry, its customers, and its 
suppliers. 

FAST TRACK AUTHORITY 


The U.S. sugar industry is opposed to the 
extension of fast track authority, for a num- 
ber of reasons that we find quite compelling. 

1. Congress’ responsibility to establish 
trade policy is explicit in the Constitution, 
which states in Article 1, Section 8: The 
Congress shall have the power to regulate 
commerce with other nations." We regard 
the active and aggressive participation of 
the Congress in trade negotiations to be an 
essential element of our democratic process. 
This amounts to a Constitutional matter of 
separation and balance of powers. ast track 
&uthority, as it has been utilized since its 
adoption, is inconsistent with Con rressional 
responsibility. 

Trade negotiations are moving beyond sim- 
ple tariff reductions and into discussion of 
concessions that could require modification, 
or even nullification of existing domestic 
laws. Without the ability of Congress to ad- 
dress potentially damaging flaws in the final 
trade package through the amendment proc- 

' ess, the U.S. sugar industry, and many oth- 
ers could suffer severe and unjust economic 
damage. 

2. Multilateral trade agreements can be ne- 
gotiated without fast track authority. We 
have attached a list of 25 multilateral agree- 
ments that have been passed without U.S. 
fast track authority since 1960 (Table 1). 
Fast track authority would appear to be an 
unnecessary encumbrance on the Congress, 
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particularly with regard to a negotiation 
such as the NAFTA which involves only one 
or two foreign countries. 

3. Fast track authority actually puts U.S. 
negotiators at a tactical disadvantage. In 
the context of the Uruguay Round negotía- 
tions, the European Community's nego- 
tiators do not have fast track authority. As 
we have seen, any potential concession by 
EC negotiators has been subject to the prior 
approval, or nullification, by the elected rep- 
resentatives of the 12 member states. The EC 
countries' current inability to agree to any 
meaningful reform of its Common Agricul- 
tural Policy, as a prelude to substantive 
Uruguay Round agricultural reforms, pro- 
vide a case in point. 

While EC negotiators have the treat of dis- 
approval influencing their decisions on each 
potential concession, the non-elected offi- 
cials who are entrusted with representing 
U.S. interests and are empowered with fast- 
track authority could, essentially, make a 
variety of concessions with the knowledge 
they need only sell the final total package to 
the U.S. Congress. Clearly, negotiators such 
as the EC's, who are perceived as having a 
greater “burden” of accountability and are, 
therefore, less capable of concessions, would 
have a tactical advantage. 

4. Experience suggests that U.S. agri- 
culture in general, and imported commod- 
ities such as sugar in particular, will be sub- 
ject to unfair concessions in multilateral 
trade negotiations. 

In the Uruguay Round, for example, the 
clear intent of the Administration has been 
to gain access for U.S. services and protec- 
tion for U.S. intellectual properties in the 
developing world, in return for which we will 
grant the developing countries increased ac- 
cess for their agricultural exports to our 
market. U.S. willingness to allow special 
and differential" GATT treatment for devel- 
oping countries is an additional cause for 
concern. The tradeoffs are apparently being 
made without much consideration of each 
sector's relative efficiency levels and genu- 
ine comparative advantages. 

The Administration’s acknowledged will- 
ingness to sacrifice all or much of the U.S. 
sugar industry is a frustrating and baffling 
case in point. In response to the subsidized 
foreign exports which were taking away tra- 
ditional U.S. agricultural export markets, 
the Administration, appropriately, has ag- 
gressively spent dillions each year on export 
enhancement (EEP) and marketing loan pro- 
grams. These programs push a number of 
U.S. commodities onto the world export mar- 
kets at prices well below U.S. costs of pro- 
duction in order to protect U.S. producers 
and help them reclaim export markets that 
were lost unfairly. 

In contrast, the U.S. sugar program costs 
the Treasury nothing, and simply protects 
the relatively efficient U.S. producers from 
dumped exports by heavily subsidized foreign 
sugar producers. The sugar program, and 
other similar ones, are essentially a mirror 
image for U.S. net-import commodities of 
the EEP and marketing loan programs de- 
signed to protect producers of U.S. net-ex- 
port commodities. Nonetheless, the Adminis- 
tration seems determined to surrender its 
protections for U.S. producers of net-import 
commodities, regardless of whether they are 
competitive or not. 

Though Administration officials have fre- 
quently been heard to characterize the U.S. 
sugar industry as being extravagantly sup- 
ported by the U.S. government, USDA’s own 
calculation of U.S. relative “aggregate meas- 
ures of support“ (the net societal cost of a 
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commodity program) for 1986-88 shows sugar 
to be well down the list, below the costs for 
rice, sorghum, wheat, and corn (Chart 4). 
Even at that, the sugar program cost is over- 
blown, since it was based on a spurious com- 
parison of the U.S. market price to a mean- 
ingless world dump market price that, for 
that period, averaged only 7.6 cents per 
pound. 

5. If fast track authority is in effect, we 
will be extremely concerned about likely 
Uruguay Round concessions that would se- 
verely damage sugar and other U.S. net-im- 
port commodities, such as dairy, cotton, and 
peanuts. 

For example, the Administration has all 
but conceded the hard-won GATT waiver 
that permits it to utilize its “Section 22" au- 
thority to limit imports that would jeopard- 
ize the operation of U.S. commodity pro- 
grams. Since its enactment in the Agricul- 
tural Adjustment Act of 1933, Section 22 safe- 
guards have been used not just for sugar, 
dairy, cotton, and peanuts, but also for eight 
other commodities, including wheat, barley, 
oats and rye. The loss of this protection 
could make the cost-free operation of pro- 
grams such as sugar and peanuts impossible, 
and could drive up the cost of other commod- 
ity programs, 

In the absence of fast-track authority, the 
Congress would be far better positioned to 
ensure that the Administration not surren- 
der this waiver without a like concession 
from our trading partners, such as EC aban- 
donment of its variable levy system on im- 
ports. 

The U.S. sugar industry’s concerns focus 
on its very modest level of support relative 
to heavily subsidized foreign producers such 
as those in the European Community. The 
EC’s average support level for sugar produc- 
ers is about 33 cents per pound, refined basis, 
50 percent above the U.S. support level and 
well above the EC’s cost of production. 

In Brussels last December, the United 
States agreed to discuss as a possible Uru- 
guay Round compromise, the “Hellstrom 
Proposal," which would call for across-the- 
board 30-percent cuts in price supports, im- 
port barriers, and export subsidies. If such an 
agreement were put into effect, with produc- 
ers in the EC and the U.S. subject to iden- 
tical percentage reductions, the EC produc- 
ers would still enjoy support levels 50 per- 
cent above U.S. producers’. Worse yet, EC 
producers would still enjoy a support levels 
above their cost of production, while U.S. 
producers’ support level would be pushed 
even further down below their costs. 

The result would be considerable, unfair 
damage to U.S. sugar producers, and very lit- 
tle, if any, harm to EC production. Despite 
repeated requests, the Administration has 
provided our industry with no detailed anal- 
ysis of the potential effects of a Uruguay 
Round agreement on U.S. and foreign sugar. 
Other studies, however, reinforce our con- 
cerns. 

A recent Iowa State University study, per- 
formed in cooperation with USDA, compared 
the potential effects of a Uruguay Round 
compromise similar to the Hellstrom Pro- 
posal to a ''baseline" scenario Oe, the ab- 
sence of an agreement) and concluded that, 
for the United States: Higher receipts for 
most crops are completely offset by large re- 
ductions in sugar prices and production, 
leaving total crop receipts nearly the same 
as those in the baseline.” The study, mean- 
while, predicted less than a 3 percent decline 
in EC sugar production, and only a modest 
decline in EC sugar exports. 

A recent study by Landell Mills Commod- 
ities of London on the effect on sugar of the 
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Hellstrcm-proposed 30 percent cuts reached 
similar conclusions: a major reduction in 
U.S. sugar production, with only minimal 
impact on EC sugar production and exports. 

We asked the Administration in early 
March for its response and/or reassurances 
with regard to the Iowa State study but have 
received none yet. We will ask for its reac- 
tion to the Landell Mills study as well. 

With the lack of accountability implicit in 
fast track authority, however, the U.S. sugar 
industry fears that the Administration will 
continue to consider itself empowered to 
concede certain sectors of the U.S. economy 
without taking their concerns, or the con- 
cerns of interested elected officials, into ac- 
count. 

In conclusion, Mr. Chairman, the U.S. 
sugar industry urges you and the distin- 
guished Members of this Committee to op- 
pose the extension of fast track authority 
and to be vigilant with regard to the treat- 
ment of our industry in the North American 
Free Trade Agreement. 


TEXACO NAMED “MULTINATIONAL 
COMPANY OF THE YEAR” 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize today Texaco's Latin 
America and West Africa Division which was 
recently named by the Coral Gables Chamber 
of Commerce's Committee of 21 as Multi- 
national Company of the Year for 1990. 

Texaco's Latin America and West Africa Di- 
vision has increased employment in Coral Ga- 
bles by one-third to 240 workers, since C. 
Robert Black became its president in 1987. 
The $5 billion a year operation is now the larg- 
est among over 100 multinational companies 
who have established their Latin American 
corporate headquarters in the Coral Gables 
area. It directs over 6,000 employees through- 
out Latin America. 

The Coral Gables Chamber of Commerce 
Committee of 21 includes 10 local chamber 
members and 10 representatives of multi- 
national firms. In selecting Texaco for this 
honor for the second time, the committee cited 
Texaco for its strong support of cultural events 
as well as the University of Miami. 

The international ball is an annual event 
held by the committee of 21 and the economic 
development board of the city of Coral Gables 
to recognize the major contribution multi- 
national companies have made to the Coral 
Gables area. Coral Gables' multinational com- 
munity is composed of many other prominent 
corporations including ABC News, American 
Express, Bank of Tokyo, Delta Airlines, Dow 
Chemical Latin America, Dow Corning Inter- 
America, Eastman Kodak Co., Hyundai Corp., 
IBM, ITT, Sheraton Corp., Norwegian Cruise 
Lines, Rockwell International, and Uniroyal 
Chemical Co. 

Coral Gables’ Economic Development 
Board assists companies needing additional 
information on the benefits of the area. Devel- 
opment Director Cathy Swanson works with 
the other board members who include: Chair- 
man Robert B. Knight; Vice Chairman Bent H. 
Kaaber; Albert H. Friedman of Norther Trust 
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Bank; Marcial |. Garcia of Allied Roofing; and 
James R. Hawn of Texaco. 

The committee of 21 includes Chairman 
Tom Chegin, Jim Barker, George Corrigan, 
Ron Robison, Timothy Blake, Ed Russo, Chip 
Withers, Karl Steene, Bob Bauchman, Allan 
Heard, and Alternate Ron Shuffield. Multi- 
national representatives include Michael 
Fernandez of American Express; Hans 
Golteus of Kloster Cruise Lines; Jacobus C. 
Kruiten of Nedloyd Lines; Donald O'Hare of 
American Airlines; Robert L. Ross of LAAD; 
Alexander Tar of Amed International; Ray At- 
kinson of Ralston Purina; Joseph Becerra of E 
& G, Inc.; C. Robert Black of Texaco; Ernesto 
Ramon of Dow Chemical-Latin America; Mi- 
chael Chen of JDC America; and Alternates 
Enrique Martinez of Rohm & Haas Co.; and 
Debbie Phillips of Pan American Airways. 

The economic development board and the 
committee of 21 should be commended for the 
excellent job they have performed in helping 
make Coral Gables and the Miami area a 
major gateway between Latin America and the 
United States. 


JOHN TOWER 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. CRANE. Mr. Speaker, in the May 3, 
1991, editions of the Washington Post, Gary 
Hart paid tribute to his former Senate col- 
league, John Tower. Senator Hart is to be 
commended for this literary endeavor which 
pictured Senator Tower as few Americans 
could have known him. | request that the 
Washington Post article be reprinted in the 
CONGRESSIONAL RECORD. 

[From the Washington Post, May 3, 1991] 

JOHN TOWER, RIP 
(Bv GARY HART) 

John Tower did not speak to me for six 
years. At least I have no recollection of it. 
Those were my first six years in the Senate, 
not an overpopulated institution, and his 
disdain (or so it seemed at the time) was 
even more remarkable for the fact that we 
were both members of one of the more frater- 
nal of the Senate committees, the Armed 
Services Committee. 

Occasionally, pained by his calculated 
frostiness, I dismissed it as his disregard for 
younger, newer members who were Demo- 
crats and who had worked for George McGov- 
ern. Since I was guilty of all those short- 
comings, it made some sense. Besides, even 
then, John Tower was notable for a reserve 
and aloofness bordering on unpleasantness. 

But, in this, as in much about John Tower, 
I was wrong. I came to believe he was an ex- 
tremely shy man. This is heresy to a capital 
and a nation which still harbor a cartoon 
stereotype for successful politicans, all poly- 
ester, gall, cigars and teeth. But there he 
was for 24 years, a short, professional, Re- 
publican man in English suits with a gold 
cigarette case representing, in the Senate of 
the United States, a big state full of big 
Democratic men in cowboy boots. 

Of all the sins he may or may not have 
committed, this was, I suspect, the greatest; 
he simply didn’t fit the category he was sup- 
ported to fit. Before coming to the Senate, I 
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had heard and accepted the truism that suc- 
cess in Texas politics was intimately con- 
nected with corrupt relations with the oil 
industry," and particularly so in John's case. 
But then there was the matter of the car. He 
drove an early ‘70s awful faded green Dodge. 
It was ugly and too big for him, but hardly 
the vehicle of a man on the take. (Unless, of 
course, all those oily-palmed payoffs went 
into English suits and fancy cigarette cases.) 

John Tower, in the last great contest of his 
life, was not well served by the institutions 
of government of the country he served and 
loved. One must finally believe that a new 
president starting at the peak of his powers 
could have served notice on the barons even 
of the opposition party that this was the sec- 
retary of defense he wanted and the sec- 
retary of defense he would have. Additional 
political capital might have been required to 
be spent, but sadly it was not. 

As to the Senate, I served there long 
enough and still cherish it enough to believe 
that each senator finally casts controversial 
votes on the basis of conscience. But con- 
science does not split along partisan lines. 
Why was John’s purported personal behavior 
more shocking to Democrats than to Repub- 
licans? For myself, I would have voted for 
him. (I write this with full awareness of all 
its ironies and equally full expectation of the 
pathetic puns it will give rise to.) He would 
have been an excellent Republican secretary 
of defense. I worked with John Tower for 12 
years, and I traveled with him on a number 
of official trips. I never saw him treat any 
woman in his presence with anything but re- 
spect and courtesy, and even old-fashioned 
courtliness. 

The one occassion that does return to mind 
with frequency occurred in Geneva in 1985. I 
had gone there to try to find out if there was 
even a faint prospect for progress in the 
stagnant, desultory START talks. John was, 
by then, one of our principal negotiators. 
One evening I was dining alone in a small 
restaurant across from the Hotel de Ville in 
the old city of Geneva, and John and two of 
his daughters (including Marian who trag- 
ically perished with her father) passed by on 
their way to a table upstairs. Presently one 
of the daughters came down with an insist- 
ent invitation that I join them. 

I declined on the ground that the young la- 
dies had only a few days to spend with their 
father, but did join them afterward for cof- 
fee. They were, together, much different 
from what I had expected—the daughters vi- 
vacious and engaging, their father warm, af- 
fectionate and very human. It was a familiar 
but arresting scene for a father with a 
daughter much their age. 

Based on my conversations with John 
Tower in Geneva, I have a personal theory 
that he was a political man managing, late 
in his career, as complex a transition as one 
can make, from fierce ideological partisan to 
patriot and internationalist. I like to be- 
lieve, in spite of his unfair handling by a 
highly partisan system, he finally made it. 

I'm told his memorial service in Washing- 
ton was attended by only one, or possibly 
two Senate Democrats. I deeply regret I was 
not there. 
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CONGRESS SHOULD OPPOSE FAST 
TRACK, PROTECT U.S. HEALTH 
AND SAFETY LAWS 


HON. BYRON L. DORGAN 


A OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. DORGAN of North Dakota. Mr. Speaker, 
the following is a speech made by Joan 

president of Public Citizen, on the 
organization's opposition to extension of the 
administration's fast-track — 


colleagues to read her thoughtful and insight- 

ful remarks. 

STATEMENT OF JOAN CLAYBROOK, PRESIDENT, 
PUBLIC CITIZEN 


For the broad coalition of grassroots and 
national citizens’ groups opposing fast 
track—consumer, environmental, religious, 
farm, labor, educational, human rights— 
stopping fast track extension is a top prior- 
ity. 

It must be our priority because fast track 
means cutting citizens’ concerns and citizen 
input out of trade policy-making. By keeping 
Congress out of the early stages of trade 
agreements and then forcing Congress into a 
take it or leave it situation at the end—fast 
track means very little Congressional im- 
pact over the contents of trade agreements. 

And as we are all too aware, trade agree- 
ments are not just about tariffs anymore. 
Trade agreements, under the concept of non- 
tariff barriers, are about all of our domestic 
laws—health, safety, environment, agri- 
culture. Basically any government regula- 
tion or fiscal involvement from tax credits 
to funding for tree planting that could have 
an economic impact is at stake—basically 
all of domestic laws. 

At Public Citizen, we are particularly con- 
cerned about fast tracked trade agreements 
effects on health and safety law. We have 
seen with past fast tracked agreements and 
with the draft of GATT, how the Administra- 
tion is using fast track—existing environ- 
mental and consumer laws are undermined 
and any further initiatives stifled 

And the upcoming vote on fast track is of 
broad importance. It is not just about the 
proposed agreement with Mexico, it is about 
fast track extension generally for two more 
years—fast track for GATT and any other 
agreement that the Administration nego- 
tiates within that period. 

For a group like Public Citizen—which 
works on consumer and environmental is- 
sues, what is really at stake then is giving 
total control and authority over trade policy 
to an administration that has had as its 
agenda getting rid of the laws and programs 
that ensure the citizens of this country have 
safe food, a clean environment, and health 
and safety protections guaranteed by its gov- 
ernment. 

As you will hear at this forum today, the 
Canadian agreement rushed through Con- 
gress on a fast track in 1988 has already seri- 
ously undermined environmental and 
consumer protections on both sides of the 
border. It has resulted in massive job losses 
in Canada, whose wage and labor standards 
are higher than those in the U.S. 
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The GATT draft—and you should each get 
a copy of the selected portions of it with an 
analysis memo attached available here 
today—was negotiated under previous fast 
track authority. 

It is difficult to believe what the Adminis- 
tration negotiators did with that fast track 
authority. It is difficult to image extension 
of that authority considering the evidence 
contained in this GATT draft of how it has 
been used. And by the way, major aspects of 
the directives for GATT that Congress 
passed with the 1988 Trade Act that last ex- 
tended fast track were not followed. Al- 
though that is certainly not news to anyone, 
it seems timely to mention it considering 
Mr. Gephardt’s announcement yesterday 
that despite his recognition that the GATT 
objectives were not followed and that the 
Mexican agreement raises many environ- 
mental and labor concerns he thinks every- 
thing will be OK as long as Congress passes 
a sense of Congress resolution with negotiat- 
ing directives, 

But back to GATT—in the GATT draft, na- 
tional sovereignty to set and enforce health 
and safety standards is undermined. Under 
an expensive definition of “technical barrier 
to trade," and in a special section of the ag- 
ricultural text on food safety, U.S. laws will 
be exposed to challenge as trade barriers if 
U.S. laws are higher than generally lower 
international standards. Even if no stand- 
ards exist, the U.S. can be challenged to 
prove why its laws are not trade barriers. 
Unlike the GATT now in effect, which is 
being used by Mexico to challenge the U.S. 
Marine Mammal Protection Act as a trade 
barrier, this draft GATT puts the burden of 
proof on the country with the challenged 
standards—not on the challenger. 

Citizen access and influence on standard 
setting and adjudication is removed from our 
current open process, which allows full citi- 
zen participation and shipped overseas and 
behind closed doors. For instance, challenges 
are decided in secret by a panel of other 
GATT members. Food safety standards are 
set by Codex Alimantarius in Rome by a 
roomful of Commerce Department and other 
bureaucrats from across the world. 

Further, the whole GATT mechanism ex- 
tends to state and local law—a colleague of 
ours has just returned from GATT where he 
found that negotiators have just completed 
the language missing from the current draft 
that will require signatory countries to force 
state and local compliance with GATT 
terms. 

No matter what issues particularly con- 
cern you: American businesses getting fair 
access to other markets, jobs shifting to 
countries to take advantage of the effective 
subsidy that low environmental and labor 
standards create, the ability to promote de- 
mand for American products through Buy 
America" or state procurement laws ... 
whatever it is, GATT specifically and today's 
trade agreements generally will effect it. By 
cutting you out of trade agreements, fast 
track takes away your ability to ensure that 
issue is treated in the way that is best for 
Americans. 

Fast tr&ck is an outrage! The fact of the 
matter is that trade agreements under fast 
track were meant to be the new secret weap- 
on for the Administration to get done what 
Congress had either already rejected or 
would be expected to reject. 

Because fast track eliminates the poten- 
tial for congressional checks or balances 
through amendments, Administration nego- 
tiators know they can link domestic deregu- 
latory proposals to legitimate trade propos- 
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als and then ram the whole package through 
Congress. 
Fast track allows the Administration to 
achieve in Geneva what it couldn’t accom- 
plish in Congress. And because foreign coun- 
tries are actually doing the dirty work, by 
challenging our laws or forcing compliance 
with damaging terms of trade agreements, 
the Administration can keep its fingerprints 
away from the scene of the crime. 

This limitation on congressional debate 
and review is efficiency in the grand tradi- 
tion of a monarchy—but we elected George 
Bush, we did not inherit King George. 

The Administration portrays regular con- 
gressional review as ‘too messy.’ Yet in the 
16 years since fast track was initiated by 
President Richard Nixon, Congress has ap- 
proved 89 multilateral agreements on com- 
plex and controversial topics, including arms 
control, taxes, trade, and the environment— 
without any fast track procedure. In fact, 
only three agreements have ever been ap- 
proved by Congress under fast track. 

Over 250 consumer, environmental, and 
other citizens groups have joined together to 
fight fast track. Please also be certain to 
pick up a copy of the letter all of the groups 
have signed onto in support of the Dorgan 
and Hollings resolution. By letting the citi- 
zens of this country know what is at stake, 
these groups have energized the grassroots. 
Citizens across this country—through the 
calls and mailings of the coalition of 
groups—know what the fast track vote is 
about. That voting to stop fast track is Con- 
gress’ only opportunity to do something 
about the environmental, consumer and em- 
ployment havoc that fast tracked trade 
agreements will do to the people of this 
country. 

Do not get me wrong, we want trade agree- 
ments—but we want agreements that are 
good for the people of this country—not just 
good for big business, or good just for multi- 
national corporations, or just good to whom- 
ever also has the ear of the Administration. 

If the Administration negotiates trade 
agreements that can only get Congressional 
approval when shoved down Congress’ throat 
on fast track—those are not going to be good 
trade agreements. If the Administration does 
a good job consulting with Congress and ne- 
gotiates accordingly, it won’t need a fast 
track and those will be agreements which 
will be good for America and Americans. 


THE VICTIMS JUSTICE ACT OF 1991 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SCHUMER. Mr. Speaker, today | have 
introduced the Victims Justice Act of 1991, a 
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Crime, is collected from convicted criminals, 
and thus rightfully belongs to the victims. 

The act includes a number of provisions that 
will provide more money to victims: 

First, the bill removes the current $150 mil- 
lion cap from the Crime Victims Fund. 

Second, it eliminates the sunset provisions 
that would have ended the fund in three years. 

Third, it provides for a steady 10 percent 
minimum increase per year in the funds to be 
spent on compensation and assistance pro- 
grams. 

Fourth, it streamlines the fund so that the 
funded programs will always receive the same 
percentage of what is available. 

Fifth, it creates a pocket of reserve funds for 
years where collections are below the pre- 
vious year. 

Sixth, it speeds up the distribution of assist- 
ance funds so those programs don't have to 
wait until halfway through the year. 

| would like to note my appreciation for 
those groups and individuals who worked with 
my staff to craft this important legislation. They 
include: Dr. Jane Burnley, director of the Of- 
fice for Victims of Crime; Marlene Young and 
John Stein of the National Organization for 
Victims of Crime; Lucy Friedman, director of 
the Victims Services Center in New York; Dan 
Eddy of the National Association of Crime Vic- 
tims Compensation Boards; and, numerous 
other experts and advocates, including the Na- 
tional Victim Center. 

Mr. Speaker, | would like to explain why this 
bill is so important and what it would mean. 
Currently, according to the Justice Depart- 
ment, only one in nine crime victims receives 
outside help from assistance programs. The 
bill would provide additional resources to ex- 
pand assistance programs including rape cri- 
sis centers, shelters for abused spouses, and 
other emergency services. It would provide 
more assistance to historically underserved 
victims such as families in crime-ridden urban 
areas and those on Indian reservations. It 
would help create more important partnerships 
between private nonprofit programs and pros- 
ecutors and police departments. And it will in- 
crease compensation for victims including 
medical costs, counseling expenses, and lost 
wages. 

| am also including here a section-by-sec- 
tion analysis. | urge my colleagues to support 
the Victims Justice Act of 1991. 
SECTION-BY-SECTION ANALYSIS OF THE ''VIC- 

TIMS JUSTICE ACT OF 1991" WITH COM- 

MENTARY 

SECTION 1. Short Title. Provides that the 
Short titles of the bill is the "Victims Jus- 
tice Act of 1991.“ 

SECTION 2. Crime Victims Fund. 

$2(a) repeals $1402(c) of the Victims of 
Crime Act of 1984 (hereinafter referred to as 
the 1984 Act”). 

Commentary: §1402(c) provided a ceiling 
limit of $150,000,000 for the Fund for fiscal 
years 1990 through 1994, with the first 
$2,200,000 above that ceiling used for adminis- 
trative costs of the judicial branch and the 
remaining excess being deposited in the gen- 
eral fund of the treasury. The subsection 
also included a sunset provision of fiscal 
year 1994 for deposits made in the Fund. Pro- 
posed $2(a) therefore effectively removes the 
Fund's ceiling and sunset provision (judicial 
branch administrative costs are provided for 
in §2(b)(1) below). 
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§2(b)(1) amends $1402(d)(2) of the 1984 Act, 
which provides for allocations from the 
Fund, by implementing a distribution for- 
mula as follows: 

§2(b)(2)(A)(i) provides that seven percent of 
the total funds deposited in a fiscal year 
shall be available for grants under $1404A, 
which are provided through the Secretary of 
Health and Human Services under $4(d) of 
the Child Abuse Prevention and Treatment 
Act; 

§2(b)(2)(A)(ii) provides that four percent 
shall be available for grants under 
§1404(c)(1), which are for training and tech- 
nical services to victim assistance programs 
and for financial support of services to vic- 
tims of Federal crime by victim assistance 
programs; and, 

§ 2(b)(2)(A)(iil) provides that the remainder, 
89 percent, shall be available in equal 
amounts for grants under $1403, which are 
for crime victim compensation programs, 
and under $1404(a), which are for crime vic- 
tim assistance programs. 

Commentary: §1402(d)(2) of the 1984 Act 
provides a complex formula for distribution 
of the funds depending on the amount depos- 
ited in the Fund. For example, the first 
$100,000,000 is divided into a four-way per- 
centage formula, the next $5,500,000 is set 
aside for a child abuse prevention and treat- 
ment program, the sums above $105,500,000 
but not in excess of $110,000,000 are set aside 
for particular assistance programs, and the 
sums above $110,000,000 are further divided 
into a three-way percentage formula. 

Proposed §2(b)(1) provides a simplified per- 
centage formula that retains at all levels the 
effective relative allocated percentages of 
the 1984 Act when the Fund is in excess of 
$110,000,000. 

§2(b)(1), at (2)(B), also allows the Director 
to retain any amount in excess of 110 percent 
of the total deposited in the previous fiscal 
year as a reserve for those years in which 
there is a shortfall in the Fund, provided 
that the reserve not exceed $20,000,000. 

It also provides, at (2)(C), that the first 
$6,200,000 above $150,000,000 deposited in the 
Fund through fiscal year 1995, and for the 
first $3,000,000 for each fiscal year thereafter, 
be available to the judicial branch for ad- 
ministrative costs. 

Commentary: Proposed §2(b)(1) authorizes 
the Director of the Office for Victims of 
Crime to keep in reserve funds above 110 per- 
cent of the total deposits of the previous 
year. The intent of the reserve is to ensure 
that in years in which there is a shortfall in 
deposits from the previous year, additional 
funds would still be available to maintain 
the previous allocation levels. By requiring 
that the reserves be collected only from de- 
posits above 110 percent, the intent is to pro- 
vide a steady annual growth in the size of 
the Fund accounting for inflation before ex- 
cess funds can be held in reserve. Proposed 
§2(b)(1) also limits the reserve to $20,000,000. 

In addition, proposed §2(b)(1) provides that 
in fiscal years 1992 through 1995, the first 
$6,200,000 deposited in the Fund above 
$150,000,000 be available for administrative 
costs of the judicial branch for collecting 
fines. After fiscal year 1995, the amount 
available for this purpose decreases to 
$3,000,000 per year. These allocations are in- 
tended to fund operations and computers for 
the U.S. Courts Fine Center in Raleigh, 
North Carolina, and other pilot districts. In- 
creased funds are provided for the first four 
fiscal years for one-time purchases of com- 
puter and data processing equipment. The 
Fine Center will increase the judicial 
branch’s ability to assess and collect fines 
from defendants. 
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§2(b)(2) provides conforming  cross-ref- 
erence changes. 

SECTION 3. Percentage Change in Crime 
Victim Compensation Formula. Amends 
§1403(a)(1) of the 1984 Act to increase the 
Federal share of victim compensation pro- 
grams from 40 percent to 45 percent of the 
amounts awarded by each program during 
the preceding fiscal year. 

Commentary: Proposed §3 provides an al- 
lowed increase from 40 percent to 45 percent 
of the victims compensation programs that 
can be funded by the Fund. This five percent 
increase reflects the five percent allowable 
administrative costs provided for in proposed 
§4, and is intended to ensure that compensa- 
tion program payouts do not decrease as a 
result of $4. 

SECTION 4. Administrative Costs For Crime 
Victim Compensation. Amends $1403(a) of 
the 1984 Act by allowing up to five percent of 
& victim compensation program grant to be 
used for administrative costs. 

Commentary: Proposed $4 is intended to 
provide limited sums from the Fund for ad- 
ministrative costs incurred by state com- 
pensation programs. 

SECTION 5. Relationship of Crime Victim 
Compensation To Certain Federal Programs. 
Amends $1403 of the 1984 Act by adding a new 
subsection (e) to provide that victim com- 
pensation not be considered as funds that a 
Federal or federally financed state or local 
program would otherwise pay. 

Commentary: Proposed §5 is intended to 
ensure that compensation programs are 
available as the funds of last resort, and thus 
cannot be required to supplant Medicaid, 
Veterans’ Administration, CHAMPUS, or 
other similarly available funds. 

SECTION 6. Use of Unspent 1402(d)(2) Money. 
Amends §1404(a)(1) of the 1984 Act by allow- 
ing the Director to use unspent compensa- 
tion funds for assistance programs in either 
the year such funds are not spent or in the 
following year. 

Commentary: The intent of proposed §6 is 
to allow the Director to make payments to 
assistance programs using unspent com- 
pensation funds from the previous year. 
Under the current scheme, such payments 
can only be made in the current fiscal year 
after compensation funds are paid. Thus, as- 
sistance funds may not become available 
until midway or later through the fiscal 
year. By allowing the Director to use pre- 
vious year unspent compensation funds, as- 
sistance payments can commence at the be- 
ginning of the fiscal year. 

SECTION 7. Underserved Victims. Amends 
§1404(a) of the 1984 Act by adding a new para- 
graph (6) requiring crime victim assistance 
administrators to give particular attention 
to children who are victims of violent street 
crime. 

Commentary: Proposed §7 is intended to 
ensure that state assistance program admin- 
istrators give particular attention to chil- 
dren who are victims of violent street crime. 

SECTION 8. Grants for Demonstration 
Projects. Amends §1404(c)(1)(A) of the 1984 
Act to include demonstration projects. 

Commentary: Proposed §8 is intended to 
explicitly allow the Director to make grants 
for demonstration projects as well as for 
training and technical assistance. 

SECTION 9. Administrative Costs For Crime 
Victim Assistance. Amends §1404(b) of the 
1984 Act by allowing up to five percent of a 
victim assistance program grant to be used 
by a state administrator for administrative 
costs. 

Commentary: Proposed $9 is intended to 
provide limited sums from the Fund for ad- 
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ministrative costs incurred by state assist- 
ance programs. 

SECTION 10. Change of Due Date For Re- 
quired Report. Amends $1407(g) of the 1984 
Act to make biannual reports due on May 31. 

Commentary: Under the 1984 Act, the re- 
ports from the Office of Victims of Crime are 
due Congress on December 31. However, 
states typically do not provide that Office 
the required information until several 
months into the calendar year. Proposed §10 
would postpone the due date until midway 
through the year to conform with the states’ 
schedules. 

SECTION 11. Maintenance of Effort. Amends 
§1405 of the 1984 Act by adding a new sub- 
section (h) to require grantees to certify that 
no grant funds will be used to supplant avail- 
able State and local funds, but rather would 
supplement those otherwise available funds. 

Commentary: Proposed §10 is intended to 
ensure that state administrators do not use 
allocations from the Fund to supplant other- 
wise state or local assistance or compensa- 
tion funds. 


ZIMMER PRAISES MORRIS COUNTY 
BUSINESS LEADER 


HON. DICK ZIMMER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. ZIMMER. Mr. Speaker, | rise today to 
pay tribute to one of New Jersey's leading citi- 
zens, Morris County Chamber of Commerce 
Small Business Person of the Year Award 
winner, Robert W. Landmesser. 

As the owner, president, and CEO of Ad- 
vanced Environmental Technology Corporation 
in Flanders, NJ, Mr. Landmesser embodies 
the entrepreneurial vision and spirit that are 
the foundation of American business. 

Mr. Landmesser’s personal drive and his 
ability to gain expertise in a rapidly developing 
field have enabled him to build one of the Na- 
tion's largest and most respected environ- 
mental management firms in just 15 years. 

Beginning with a modest initial investment 
and a used pickup truck, Mr. Landmesser has 
taken AETC from a two-man enterprise that 
operated out of a garage to nationwide busi- 
ness with nearly 400 employees. 

A dedicated environmentalist, Mr. 
Landmesser owes his success to his commit- 
ment to customer service and his boundless 
energy. While becoming the leader of a multi- 
million dollar corporation, Mr. Landmesser has 
maintained the highest level of professional in- 
tegrity and has been an active and depend- 
able member of his community. 

Morris County and New Jersey are proud to 
have such a remarkable citizen. | applaud the 
Chamber of Commerce for honoring someone 
who truly exemplifies the American Dream. 
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A TRIBUTE TO THE NATIONAL AS- 
SOCIATION OF CUBAN AMERICAN 
WOMEN 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the Na- 
tional Association of Cuban-American Women 
[NACAW] was established in 1977 to provide 
direct services to Cuban-American and other 
Hispanic women. Founded by Dr. Ana Maria 
Perera, NACAW's philosophy is that Hispanic 
women in the United States can achieve their 
absolute potential by joining forces and taking 
advantage of available resources. 

On May 20, 1991, the National Association 
of Cuban-American Women will host its eighth 
annual dinner honoring five women whose life- 
time accomplishments have contributed to the 
advancement of Hispanics in the United 
States. This year, NACAW is recognizing Dr. 
Antonia Novello, Surgeon General of the Unit- 
ed States; Sara Barcelo Castany, editor-in- 
chief of Vanidades and Harpers Bazaar in 
Spanish; Rita Esquivel, director of the Office 
of Bilingual Education and Minority Languages 
Affairs at the Department of Education; Judity 
Gascue Mouton, director of International Fi- 
nance, Planning and Control of Marriott Cor- 
porations; and Iris Martinez Arroyo, director of 
Bilingual Education Programs in the State of 
New Jersey. The key note speaker will be Mi- 
chael G. Kozak, Deputy Assistant Secretary of 
State for Inter-American Affairs. 

NACAW strives to increase awareness 
among its constituents of numerous opportuni- 
ties provided by local, State, and Federal 
agencies and by private sector. NACAW's ex- 
tends its membership to Hispanic women all 
over the United States. 

| am pleased to recognize the board mem- 
bers of NACAW: Josefina A. Lago, president; 
Julieta N. Valls, vice president; Julieta Noyes, 
secretary; and Sarah Dan, treasurer. | con- 
gratulate the five recipients of this prestigious 
award and commend the National Association 
of Cuban American Women, and especially its 
founder, Dr. Ana Maria Perera, for their tre- 
mendous work. 


A SALUTE TO FAIRMONT PRIVATE 
JUNIOR HIGH SCHOOL 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr.. DANNEMEYER. Mr. Speaker, for the 
past 9 years the Department of Education has 
selected approximately 2,000 outstanding ele- 
mentary and secondary schools to be blue rib- 
bon schools. This year the Department se- 
lected 222 nationwide. One of these schools 
happens to be Fairmont Private Junior High 
School under the able leadership of Principal 
David R. Jackson. 

The 222 schools comprising the Blue Rib- 
bon Schools Program were selected from a 
total of 490 schools nominated to the national 
program last December. The Council for 
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American Private Education nominated the 
Fairmont school. A representative will ta privi- 
leged to come to Washington in the fall to re- 
ceive official recognition from the President. 

Mr. Speaker, all of these schools deserve 
our praise, especially Fairmont Private Junior 
High School of Anaheim, CA. 


TRIBUTE TO JUDGE DAVID N. 
EDELSTEIN 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise today to recognize my constituent and a 
lifetime New Yorker, Judge David N. 
Edelstein, who is being honored by his alma 
mater, Fordham University, on May 22, 1991 
in New York City. Fordham's reception will 
mark Judge Edelstein’s 40th year of service 
on the U.S. district court. 

In addition to serving for the past four dec- 
ades on the U.S. district court, the judge has 
a long list of lifetime achievements. Judge 
Edelstein is a former elected member of the 
Judicial Conference of the United States; and 
chairman of the Committee on Optimal Utiliza- 
tion, Metropolitan Chief Judges of Federal 
Courts. Judge Edelstein is also a member of 
the Federal Bar Association, Maritime Law As- 
sociation of the United States, American Bar 
Association, American Trial Lawyers Associa- 
tion; and an honorary member of the Lawyers 
Association of the Textile Industry. 

| join my colleagues in offering thanks and 
appreciation to Judge David Edelstein for his 
sincere commitment to public service. | should 
also like to wish Fordham University all the 
best for a successful reception. 


THE 50TH ANNIVERSARY OF JOE 
DIMAGGIO’S STREAK 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. ANDERSON. Mr. Speaker, it is a great 
pleasure for me to add my words of com- 
mendation to the “Yankee Clipper,” Joe 
Dimaggio, on the occasion of the 50th anni- 
versary of his historic 56-game hitting streak. 
| congratulate California’s native son and 
stand on record as believing that the feat will 
never be matched. 

But wait, the voice of our late beloved col- 
league and legendary Red Sox fan, Sil Conte, 
echoes in my ear. "Tell them about Ted, 
GLENN, tell them about Ted!" and Silvio is, as 
always, right. For 1941 was the year that Ted 
Williams, himself an admirer of Joe Dimaggio, 
made his own historic achievement by being 
the last man to hit over .400, actually hitting 
.406 for that memorable season. So let's sa- 
lute Joe Dimaggio with a kind eye for Ted Wil- 
liams as well. As Dom Dimaggio, Joe's great 
competitive brother, commented in a recent 
book, "1941 was the year that there should 
have been two MVP awards, one for my 
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brother and one for the 'Splendid Splinter,' 
Ted Williams." I, and Sil Conte, choose not to 
argue with Dom Dimaggio. 


A TRIBUTE TO DR. EDWARD. L. 
COCHRAN 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. CARDIN. Mr. Speaker, today | rise and 
pay tribute to Dr. Edward L. Cochran, chair- 
man of Howard Community College's board of 
trustees, who is retiring from the board in 
June. He will be honored on Thursday, May 
23, at the community college's commence- 
ment exercise for his many years of service. 

An HCC trustee since 1985, Dr. Cochran 
has served with distinction as chairman of the 
HCC board since 1989, and served as vice 
chairman from July 1, 1988, until January 30, 
1989. During the early days of the college, he 
served on the board of trustees from 1966 to 
1968 and was chairman from 1967 to 1968. 

As an active member in civic and education 
endeavors, he has envisioned the significant 
role that a community college could play in the 
economic development of the country. He en- 
hanced the educational opportunities that the 
college could provide to county residents, and 
helped lay the foundation for one of the finest 
community colleges in Maryland. 

Dr. Cochran has been a leading advocate of 
excellence in teaching, and has led the way in 
ensuring that HCC's faculty has the resources 
to support a high-quality educational setting. 
Among his many successes, the Clarksville 
resident served as Howard County Executive 
on the Howard County Council and on the 
Howard County Board of Education. As county 
executive, he created the citizens' service bu- 
reau, designed to provide services for seniors. 

As an HCC trustee, he has played an active 
role in the Maryland Association of Community 
College Trustees, represented the interest of 
the college before the State legislature and at 
Association of Community College Trustees' 
conventions, and worked tirelessly to win sup- 
port for the college's budget before the How- 
ard County Council. 

Dr. Cochran's dedication to his work is ex- 
traordinary. He will be missed by his col- 
leagues, but we are all grateful to know that 
he will continue to be a strong advocate for 
developing educational resources, and he will 
continue to have a strong presence in the poli- 
tics of Howard County. 


NATIONAL COUNCIL OF LA RAZA 
TO BREAK IMPORTANT GROUND 
AT ANNUAL CONFERENCE 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 15, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, the Na- 
tional Council of La Raza [NCLR] is planning 
its annual conference in Houston, TX, on July 
13 through July 17. The NCLR is a national 
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organization which works to increase the 
prominence of Hispanic leadership and civic 
involvement across America. This year's con- 
ference features a wide range of seminars in- 
cluding: civil rights, trade, poverty, race rela- 
tions, education, crime and drugs, aging, and 
community development. 

The Hispanic community as a whole is sure 
to benefit from the new thinking promised by 
the dialog with prominent Hispanic leaders. 
The conference will break new ground in help- 
ing this community grapple with important so- 
cial, political, and economic issues. 

Of particular interest are the workshops 
dealing with civil rights and race relations. The 
opening assembly is entitled, "The Hispanic 
Quest for Equality: Past, Present, and Future," 
and will be a panorama of the Hispanic civil 
rights movement. The Honorable Tony 
Gallegos, the Commissioner of the U.S. Equal 
Employment Opportunity Commission has 
been invited to speak on helping Hispanics to 
more fully benefit from antidiscrimination stat- 
utes. 

Seminars will also deal with the timely sub- 
ject of the Mexican-American free trade pact 
negotiations. Proponents and opponents of the 
proposed free trade agreement between the 
United States and Mexico will discuss the po- 
tential benefits and dangers of a free trade 
agreement. Emphasis will be placed on under- 
standing how a trade agreement would affect 
Mexico, the United States overall, the Mexi- 
can-American border region and Hispanic 
Americans. Panelists for these important dis- 
cussions will include representatives from the 
Mexican and United States trade delegations. 

Mr. Speaker, | commend the efforts of the 
National Association of La Raza to organize 
such a comprehensive and relevant con- 
ference to deal with issues important to the 
Hispanic community. | recognize the leader- 
ship of La Raza President Raul Yzaguirra and 
the Conference Director Eileen Torres for their 
vision to invigorate this community with fresh 
thinking. Both the Hispanic community and the 
Nation as a whole will be the better for their 
efforts. 


THE 455TH POINT OF LIGHT 
HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. DANNEMEYER. Mr. Speaker, President 
Bush yesterday named the volunteers of Ad- 
vanced Resources for Foster Kids [ARK], of 
Orange, CA, as the 455th Daily Point of Light. 
These volunteers support foster parents, help- 
ing them better serve the emotional, physical, 
and psychological needs of foster children. 

Founded in 1984, in response to a large 
number of foster children who move from 
home to home, ARK provides support to foster 
families, helping them create the best possible 
environment for the children. More than 80 
volunteers supplement foster families in a vari- 
ety of ways. 

Some volunteers serve as “compeers,” act- 
ing as both a companion and peer to a foster 
child. Volunteers are matched with a child to 
ensure that he or she feels stable and secure. 
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Other volunteers serve as family friends, help- 
ing a specified family care for the foster child. 
They provide transportation and help coordi- 
nate special events such as birthday parties. 
The START [Short Term Assistance Response 
Team] team is available for crisis intervention, 
helping foster families deal with emergency 
situations. Some volunteers also facilitate vis- 
its between children and their birth family, en- 
suring that the meetings are free of stress and 
fear. And yet other volunteers serve as center 
volunteers, leading recreational activities for 
foster children at the ARK center 3 days a 
week. 

Mr. Speaker, on behalf of the people of the 
39th District, | salute the volunteers of Ad- 
vanced Resources for Foster Kids as the 
455th Daily Point of Light. 


TRIBUTE TO DR. ALVIN I. SCHIFF 
AND THE BOARD OF JEWISH 


EDUCATION OF GREATER NEW 
YORK 
HON. BILL GREEN 
OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
join my colleagues in commending both the 
Board of Jewish Education of Greater New 
York [BJE] and its retiring executive director 
and my constituent, Dr. Alvin |. Schiff, for their 
efforts to promote Jewish education. 

The Board of Jewish Education, the world's 
largest central agency for Jewish education, is 
a longstanding foundation which teaches and 
reinforces ideology to the Jewish youth of New 
York. BJE offers educational, nutritional, and 
financial services to teachers, principals, ad- 
ministrators, parents, and students of all ages 
in Jewish schools. 

As chief executive officer of the BJE since 
1970, past president of the Council for Jewish 
Education, honorary president of the Edu- 
cators Council of America, and past chair of 
the Conference of Jewish Educator Organiza- 
tions, the name Dr. Alvin |. Schiff has become 
synonymous with Jewish education. He is cur- 
rently chairman of the professional advisory 
committee for the Hornstein Program at Bran- 
deis University, and serves on the Governor's 
advisory committee on education. Dr. Schiff 
has received honors from the City University 
of New York, Hebrew University, Yeshiva Uni- 
versity, the Conference of Jewish Communal 
Service, and the Jewish Academy of Arts and 
Sciences. 

On May 22, 1991, the BJE will celebrate its 
80th anniversary with a gala dinner in New 
York City. This event will give members of the 
board, along with Dr. Schiff's friends and coi- 
leagues the opportunity to recognize Dr. 
Schiff, as the quintessential Jewish educator. 

At this time, | should like to offer my best re- 
gards to Dr. Alvin Schiff upon his retirement, 
and to thank him and all those associated with 
the board for their efforts to promote Jewish 
education. | am certain that the BJE will have 
difficulty replacing such a valuable and dedi- 
cated individual as Dr. Schiff. 
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THE HEALTH CARE DEBATE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. ANDERSON. Mr. Speaker, today | rise 
to discuss our country’s need for health care 
reform. While the disadvantages of our health 
care system have received increased scrutiny, 
its advantages have not received adequate 
exposure. The quality of American health care 
is the finest in the world. The American health 
care consumer has thousands of medications 
available to him, and our medical equipment, 
hospitals, and personnel are the finest in the 
world. Our medical practitioners and special- 
ists receive the best training possible. Unfortu- 
nately, our health care system is available 
only to those who can pay for it. 

According to the Congressional Budget Of- 
fice [CBO], in 1989 the United States spent 
$666 billion, or 12.2 percent of our gross na- 
tional product [GNP] on health care, more 
than any other nation. The United States also 
had the highest health care expenditures in 
1988, spending $600 billion, 11 percent of our 
GNP. These costs are escalating at 12 per- 
cent each year, more than twice the rate of in- 
flation. Clearly, our expenditures are not only 
rising absolutely, but as a percentage of GNP. 
This explosive growth has even the wealthiest 
corporations demanding reform, not to men- 
tion the small businessman. In several cases, 
health care costs are breaking the fiscal backs 
of local and State governments. 

Despite these expenditures, 33 million 
Americans are without health insurance cov- 
erage. These statistics have sparked a na- 
tional debate over the health of our health 
care system. The central issue in this debate 
is how the United States can control health 
care costs and expand access to the unin- 
sured, while at the same time preserving the 
quality of our health care system. 

Within this debate there have been propos- 
als to overhaul our system and adopt a na- 
tional health insurance plan similar to the Ca- 
nadian system. This would provide universal 
health care access to all Americans regardless 
of their income level. Proponents of universal 
health insurance point to the fact that Canada 
spends less money, and a smaller percentage 
of their GNP, than the United States does on 
health care costs, yet all Canadians have ac- 
cess to health care. Thus, a similar system in 
the United States, it is claimed, could simulta- 
neously solve the problem of our 33 million 
uninsured and reduce health care costs. 

However, the Canadian system has draw- 
backs which, in my mind, overwhelm its initial 
attraction. First, universal access would result 
in long lines for treatment and delays for sur- 
gery, problems found in Canada today. This 
would result in the Government rationing 
health care. Rationed health care would re- 
quire a fundamental change in the American 
health care consumer who expects immediate 
access to medical treatment and technology. 
The question would no longer revolve around 
the expense of an operation, but the wait re- 
quired before it could be conducted. 

Furthermore, since the emphasis in this sys- 
tem would be on comprehensive care and 
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cost control measures, less money would be 
available for research and development of 
new drugs and procedures to fight disease. 
Also, universal access would limit choices in 
health care coverage. An individual would not 
be able to receive improved health care serv- 
ices through increased payments. This would 
be contrary to our free market system, which 
allows the consumer to decide the quality of 
care he receives. 

My major concern with this proposal, 
though, is the increased expenditures that it 
would require. The Pepper Commission, which 
examined the feasibility of universal health 
care coverage, estimated that the Federal cost 
of such a system would be $69.6 billion. In the 
age of Government cost overruns, | think it is 
fair to assume that the bill will be substantially 
higher. With today's gigantic budget deficit, 
this kind of spending is simply not possible 
without a substantial increase in taxes. Rais- 
ing taxes to begin a new program without re- 
ducing the budget deficits does not seem ei- 
ther politically or economically feasible at this 
time. We cannot afford to spend ourselves out 
of this problem, but rather, we must seek in- 
ventive methods to improve on our present 
system. 

Another proposal toward universal care is to 
require businesses to provide health insurance 
to their workers. Essentially, in the absence of 
Government's ability to pay, we will force the 
costs upon employers. However, many small 
businesses would be driven to their mandated 
bankruptcy, not mandated coverage, by the in- 
creased premiums they would be forced to 
pay. In fact, the United States Department of 
Labor and the Partnership on Health Care and 
Employment have estimated that mandated 
employer-provided health care insurance 
would cost businesses an additional $42 bil- 
lion a year. An estimated 3.5 million jobs 
would be lost due to these increased premium 
payments. This would only further depress the 
economy and overburden the owners of small 
businesses, not to mention driving more Amer- 
icans into the streets where there is no health 
coverage. 

Instead of completely overhauling the cur- 
rent system, we should attempt to maintain 
the quality of our system while attempting to 
extend access to more Americans. To accom- 
plish this goal, health care costs will have to 
be reduced. Many methods have been used, 
some more successfully than others, in an ef- 
fort to reduce health care expenditures. One 
method has been to require increased cost- 
sharing by consumers. However, this does not 
truly reduce health care costs, but rather shifts 
them from the provider to the consumer. 
There has also been an increased call to use 
managed care. An example of managed 
health care is Health Maintenance Organiza- 
tions (HMO's]. These organizations attempt to 
contain health care costs by limiting the free- 
dom of health care providers and consumers. 
By reviewing specialist care and medical oper- 
ations, these organizations eliminate unneces- 
sary procedures, thus reducing expenses. 

Another health care cost that needs to be 
controlled is the cost of unnecessary bureauc- 
racy. The New England Journal of Medicine 
reported that administrative and billing costs 
account for 24 cents out of every U.S. dollar 
spent on health care. Conversely, Canada 
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spends only 11 cents out of every dollar on 
these same costs. If the United States could 
reduce its paperwork burden to the Canadian 
level, we would save more than $100 billion a 
year, enough to provide health care insurance 
for our entire uninsured population. Liberating 
our doctors, nurses, and hospital clerks from 
needlessly filing forms in triplicate will allow 
them to concentrate on the health care of their 
patients while also reducing our Nation's 
health care expenditures. 

Price controls have also been used to en- 
courage health care providers to reduce their 
costs. By reimbursing providers on a fixed 
scale and not guaranteeing them full reim- 
bursement of medical expenditures, it is hoped 
that the provider will be encouraged to make 
his procedures more cost effective. Addition- 
ally, medical malpractice reform has been sug- 
gested. Currently, extra tests and procedures 
are conducted to protect medical providers 
from legal redress. These procedures are 
costly and often unnecessary to the patient's 
well-being. We should be concentrating on 
preventive care that can reduce illness and 
preserve the health of our citizens rather than 
conducting unnecessary procedures as a safe- 
ty precaution. 

Reducing health care costs, though, is only 
part of the equation. Access to the health care 
system must also be improved. This can be 
achieved through reform in our current sys- 
tem. For example, a large portion of the unin- 
sured are individuals who are self-employed. 
These individuals, while reporting income 
above the Federal poverty level, remain unin- 
sured because they can only deduct 25 per- 
cent of their health care insurance. Corpora- 
tions, on the other hand, may deduct 100 per- 
cent of their insurance costs. Thus, the self- 
employed are less likely to purchase health 
coverage for themselves and their employees. 

Another large group of the uninsured are 
those people whose income falls below the 
Federal poverty level. Medicaid only covers 40 
percent of these people. Expanding the Medic- 
aid Program to cover a higher percentage of 
these individuals, or allowing them to buy 
Medicaid coverage, would increase their ac- 
cess to health insurance. While improving 
health care access to these groups, among 
others, would cause additional expenditures, it 
would be less expensive than universal health 
care access. 

While our health care system has its advan- 
tages, it is in need of reform to reduce costs 
and to make it accessible to all Americans. 
Universal access is certainly a laudable goal; 
it may prove too costly for the taxpayers, small 
businesses, and the Government. Instead, re- 
form to our current system is a more realistic 
goal. By reducing costs and enacting meas- 
ures to improve access to the uninsured, our 
quality system can become more efficient and 
accessible to all citizens of this Nation. 


May 15, 1991 
JERRY BENVENUTO OF COLUMBIA 


COUNTY: "A VETERAN'S VET- 
ERAN" 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SOLOMON. Mr. Speaker, about Jerry 
Benvenuto it can truly be said that he is a 
“veteran's veteran.” And since I've never hid- 
den the fact that veterans are very special to 
me, | take great pleasure in rising today to talk 
about a very special person. 

His full name is Genesio Benvenuto, but ev- 
eryone knows him as Jerry. He is the Colum- 
bia County Legionnaire of the Year. Nomi- 
nated by American Legion Post 42 in Chat- 
ham, he went on to represent the county in 
New York's third district. A State winner will be 
selected this summer at the annual convention 
in Rochester. 

Mr. Speaker, it’s typical of the man that he 
would enlist in the early years of World War II. 
“Obligation to community, State, and Nation,” 
words in the preamble of the American Le- 
gion, is more than just a slogan for Jerry 
Benvenuto. His friends will tell you that it is 
the creed by which he lives. And to that creed 
he has devoted his time, his talents, and his 
deep interest in his fellow veterans. 

Mr. Benvenuto is a veteran of the Burma- 
China-India theater, where he was involved in 
operations to haul supplies over the vitally im- 
portant Burma Road. He was awarded the 
Bronze Star, among other decorations, while 
serving with both the Quartermaster Corps 
and Army Air Corps. 

A life member of the American Legion, he 
has held practically every office with Chat- 
ham's Post 42, including commander from 
1982-1983. Last year he was third district 
commander, the first Chatham legionnaire to 
hold that title since 1922. 

He is also a post commander of the Italian- 
American War Veterans and has also been 
active in Veterans of Foreign Wars and Dis- 
abled American Veterans. He is a frequent 
volunteer at the Veterans Affairs Medical Cen- 
ter in Albany and often helps as a driver of the 
county's veterans van. 

Mr. Speaker, this is the kind of person ! 
wanted to represent when | sought to join the 
Veterans Affairs Committee when | first en- 
tered Congress, when | advanced to ranking 
Republican on that committee, and when | 
saw President Reagan sign into law my bill 
making the Veterans Administration a full, cab- 
inet-level Department. 

But Jerry Benvenuto's contribution goes far 
beyond his involvement in veterans affairs. He 
has served as Ghent highway superintendent, 
a Columbia County sheriff's deputy, a part- 
time Chatham patrolman, and a Ghent con- 
stable. He is also active in Moose, Elks, Sons 
of Italy, the Ghent Fire Company, Ghent Rod 
and Gun Club, and St. James Church. 

Area youth are especially fond of Jerry 
Benvenuto, and it’s easy to see why. He has 
been a bus driver with Chatham Central 
Schools. He has worked with Babe Ruth base- 
ball and the Boy Scouts, and he has been the 
town's youth commissioner. He is famous for 
his spaghetti dinner fund-raisers, in which he 
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serves as cook and organizer, and which have 
gone to pay for baseball uniforms as well as 
other worthy causes. The Chatham Class of 
1968 devoted its yearbook to Jerry Benvenuto, 
an honor he prizes above all others. 

Mr. Speaker, | would ask you and other 
Members to join me today in a salute to Jerry 
Benvenuto, the best friend veterans ever had 
and a great, patriotic American. 


DUNE PLANTING ON VIRGINIA KEY 
BEACH 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the 
Youth Advisory Council to the Friends of Vir- 
ginia Key are holding a dune planting on May 
18. The council is made up of a multiethnic 
group of students from Lorah Park Elementary 
School, Richmond Heights, Shenandoah, and 
Southwood Middle Schools who have turned 
their concern for the environment into action. 
This activity is being planned in cooperation 
with the city of Miami, metro Dade County, 
and the Friends of Virginia Key. 

This effort has been initiated to maintain 
and protect the ecosystem of the dunes on 
Virginia Key Beach from erosion and overuse. 
The initial planting is being sponsored by 4-H 
community pride grants awarded to the 4-H 
Marine Ecology Club. It is the hope of the 
Youth Advisory Council that this dune planting 
will be the start of an ongoing ecology project 
to preserve and restore Virginia Key. If suc- 
cessful, it would also provide hands-on, com- 
munity service projects and environmental 
education to Dade County residents. 

| commend the leadership of: Meri Cum- 
mings and Kris Ferguson of 4-H; Roberta 
Fellabom, president of the Friends of Virginia 
Key; Sabrina Baker Bouie of the city of Miami 
Development Office; and Seema Satchman of 
the Youth Advisory Council, for initiating this 
important project. Mr. Speaker, it is my hope 
that the efforts of these south Florida citizens 
to protect the Virginia Key will be an inspira- 
tion for others to put their environmenta! con- 
cerns into action. 


A TRIBUTE TO GEORGE 
DELAHANTY 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. DANNEMEYER. Mr. Speaker, | was 
saddened to hear of the loss of George 
Delahanty. My hometown of Fullerton will miss 
his kindness and service. Our best goes to his 
wife Dorothy and the family. Mr. Speaker, | 
commend the following news article concern- 
ing the death of George Delahanty to all of our 
colleagues. 

[From the Los Angeles Times, May 3, 1991] 
County GOP LEADER DELAHANTY DIES AT 75 
(By Anita M. Cal) 

FULLERTON.—George E. Delahanty, a 
former chairman of the Orange County Re- 
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publican Party, whose participation in the 
party spanned decades, died Wednesday at 
his home here after a lengthy bout with can- 
cer. He was 75. 

"George was a very, very nice man," said 
Lois Lundberg, a friend and colleague of Del- 
ahanty who worked with him when he was 
local GOP chief in 1972-74. "He didn't have 
too long a leadership in the party because it 
was during stormy times... but he always 
remained a very loyal Republican." 

Lundberg, who is herself a former county 
GOP chairwoman, praised Delahanty for con- 
tributing hundreds of volunteer hours to the 
party, along with his wife, Dorothy. 

"He was a very dedicated family man and 
Republican," she said. ‘‘We were in Miami in 
1972 for the Nixon convention. He deeply re- 
spected the party as an important part of his 
life. . . . We are really saddened by the loss.“ 

Born Feb. 3, 1916, in San Francisco, 
Delahanty served three years in the Army 
(1943-46) and moved to Orange County short- 
ly after the end of World War II, quickly es- 
tablishing himself as an effective leader with 
a kind heart, friends and family said. 

In 1951 he founded Transcontinental Credit 
Service Inc. in Fullerton. 

Dorothy Delahanty described her husband 
as a caring companion who embraced both 
work and family fervently. 

He was ambitious and successful, she said, 
in spite of having only a high school di- 
ploma. 

"He was a very, very active man," she said. 
"He was president of everything in Fuller- 
ton. Whatever he got interested in, he had to 
be at the top.” 

Delahanty was president of the Fullerton 
Chamber of Commerce in 1956-57; director of 
the Orange County Chamber of Commerce in 
1958-60; a member of the county’s GOP 
Central Committee; an appointee of Gov. 
Ronald Reagan to the California Collection 
Agency Advisory Board, and president of the 
Orange County Marine Institute in 1975-77. 

Delahanty is survived by a son, Richard 
George Delahanty; a daughter, Kathleen 
Dorothy Henry; two sisters; eight grand- 
children, and one great-granddaughter. 


THE RETIREMENT OF MR. LOUIS 
G. HEINRICH 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. MATSUI. Mr. Speaker, | am honored to 
rise today to bring to my colleagues’ attention 
the impressive career of a Sacramento area 
educator, Mr. Louis G. Heinrich. 

Since 1941, Mr. Heinrich has been an influ- 
ential member of the educational community. 
More specifically he has been able to influ- 
ence a great many of his American River Jun- 
ior College biology students to continue on in 
their educational pursuits and excel in a vari- 
ety of careers. 

Not only have his students been successful, 
but he himself has pioneered many innovative 
programs in science education including state- 
of-the-art laboratory demonstrations, extensive 
field trips and field work projects, and a series 
of science television programs during the 
1950's. 

On top of these many achievements and 
longevity, his personal energy and encourag- 
ing attitude have helped improve the biology 
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department of American River College and 
brightened many of the student's lives along 
the way. He has tirelessly worked to promote 
the college, and is recognized as a community 
leader. 

Even in his retirement he continues on as a 
part-time instructor. His presence is still phys- 
ically there, but it is his spirit that will last well 
into future generations of instructors and stu- 
dents. 

Mr. Speaker, | know that my colleagues join 
me now in congratulating Mr. Louis G. 
Heinrich for his exemplary career and wishing 
him all the best in his retirement. His contribu- 
tions to improving our educational system will 
not be forgotten. 


ee 


CONGRESSIONAL CALL TO CON- 
SCIENCE ON BEHALF OF SOVIET 
JEWS 


HON. WILLIAM J. JEFFERSON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. JEFFERSON. Mr. Speaker, | am hon- 
ored to participate in this Congressional Call 
to Conscience on behalf of Soviet Jews. | wish 
to speak today not only of the case of one in- 
dividual, Yan Satanovsy, but of the increas- 
ingly grave situation faced by Jews in the So- 
viet Union. 

Yan and his family first applied for permis- 
sion to emigrate to Israel in 1979. Soviet au- 
thorities refused permission, citing Yan's ac- 
cess to state information when he worked in 
the Ministry of Machine Building. Yan left the 
Ministry in 1974. With this refusal, Yan and his 
family joined the ranks of thousands of refuse- 
niks arbitrarily denied permission to emigrate 
from the Soviet Union. 

Yan last applied for permission to emigrate 
in 1990. Soviet authorities informed him that 
his application would not even be considered 
until 1993—almost 20 years after his alleged 
exposure to state secrets. 

With his application pending, Yan could sim- 
ply bide his time and avoid taking actions that 
could jeopardize his chances for a visa. In- 
stead, Yan has become actively involved in 
the refusenik movement, working on behalf of 
thousands of others like him who want to 
leave, but cannot. 

Their efforts to emigrate have become even 
more urgent in recent months, as reports indi- 
cate a rise in anti-Jewish intimidation and vio- 
lence in the Soviet Union. The escalating in- 
ternal strife and deteriorating socioeconomic 
conditions in the U.S.S.R. have fueled particu- 
larly virulent forms of anti-Semitism. Racist 
Russian nationalist groups such as Pamyat 
have found an increasingly receptive audience 
to their claims that Jews are to blame for the 
growing disorder and hardships. Anti-Semitic 
propaganda is appearing in the mass media 
as well as official journals. The Soviet Ministry 
of Defense recently published the "Protocols 
of the Elders of Zion," an infamous anti-Se- 
mitic canard, in its official journal. 

At this time, it is critical that Congress re- 
double its efforts to press for emigration liber- 
alization in the Soviet Union. While record 
numbers of Jews were allowed to emigrate 
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last year, thousands of refuseniks remain. The 
emigration bill under consideration in the Su- 
preme Soviet would partially liberalize emigra- 
tion statutes, but it would not guarantee full 
freedom of emigration, nor would it bring the 
Soviet Union into compliance with international 
standards of freedom of movement. Mr. 
Speaker, let us continue our assiduous efforts 
on behalf of Soviet Jews and other Soviet citi- 
zens seeking to emigrate until the unabridged 
right to emigrate is codified into Soviet law. 


PROPER TAX TREATMENT FOR 
CAPITAL GAINS DERIVED FROM 
FARMER COOPERATIVE ASSET 
SALES 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today Mr. GRANDY and 71 House Members 
join me in introducing legislation to clarify the 
tax treatment of assets sales by farmer co- 
operatives around the country. Specifically, 
this legislation allows nonexempt farmer co- 
operatives to elect patronage-sourced tax 
treatment for certain gains and losses derived 
from the sale of a capital asset. 

In recent years, there have been an increas- 
ing number of disputes between some farmer 
cooperatives and the Internal Revenue Serv- 
ice over the proper Federal income tax treat- 
ment of gain or loss resulting from the sale of 
assets used by cooperatives in their patronage 
operations. The issue in controversy is wheth- 
er gains or losses arising from such disposi- 
tions should be considered to be derived from 
patronage or nonpatronage sources. This dis- 
tinction is important because gain from patron- 
age sources is eligible to be distributed to pa- 
trons as a patronage dividend which is deduct- 
ible to a cooperative and taxable to the patron. 

Over the years, agricultural cooperatives 
have taken different approaches toward the 
classification of the gain or loss derived from 
the sale of assets used in patronage oper- 
ations. Some cooperatives, relying on a gen- 
eral standard adopted by the IRS and the 
courts, have treated this gain or loss as pa- 
tronage sourced on the grounds that the as- 
sets sold actually facilitated the marketing, 
purchasing or service activities of the coopera- 
tives. Other cooperatives have treated the 
gain or loss from the sale of assets used in 
patronage operations as nonpatronage 
sourced in reliance of an example found in 
Treasury regulation section 1.1382-3(c)(2) 
and the IRS's current administrative position 
that capital gains are automatically treated as 
nonpatronage sourced. 

Cooperatives that have treated the gain or 
loss as patronage sourced on the basis that 
such assets actually facilitated marketing, pur- 
chasing, or service activities of the coopera- 
tives have faced repeated challenges from the 
IRS, notwithstanding that the courts have con- 
sistently applied the "actually facilitates" test 
to distinguish patronage versus nonpatronage 
income. 

This legislation is intended to provide co- 
operatives with a mechanism for avoiding the 


May 15, 1991 


uncertainties that exist in this area. In general, 
cooperatives would be permitted to elect ordi- 
nary patronage-sourced treatment for its gain 
or loss realized upon the disposition of any 
asset, provided that the asset was used by the 
organization to facilitate the conduct of busi- 
ness with or for its patrons. 

| urge you to join us as a cosponsor of this 
bill to asset our rural cooperatives. 

The text of the bill follows: 

H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) section 1388 of 
the Internal Revenue Code of 1986 is amended 
by adding at the end thereof the following 
new subsection: 

(K) TREATMENT OF GAINS OR LOSSES ON 
THE DISPOSITION OF CERTAIN ASSETS.—For 
purposes of this title, in the case of any or- 
ganization to which part I of this subchapter 
applies— 

"(1) IN GENERAL.—An organization may 
elect to treat gain or loss from the sale or 
other disposition of any asset (including 
stock or any other ownership or financial in- 
terest in another entity) as ordinary income 
or loss and to include such gain or loss in net 
earnings of the organization from business 
done with or for patrons, if such asset was 
used by the organization to facilitate the 
conduct of business done with or for patrons. 

*(2) ALLOCATION.—An election under para- 
graph (1) shall not apply to gain or loss on 
the sale or other disposition of any asset to 
the extent that such asset was used for pur- 
poses other than to facilitate the conduct of 
business done with or for patrons. For pur- 
poses of this paragraph, the extent of such 
use may be determined on the basis of any 
reasonable method for making allocations of 
income or expense between patronage and 
nonpatronage operations. 

3) PERIOD OF ELECTION.—An election 
under paragraph (1) shall apply to the tax- 
able year for which made and all subsequent 
taxable years unless revoked by the organi- 
zation. Any such revocation shall be effec- 
tive for taxable years beginning after the 
date on which notice of the revocation is 
filed with the Secretary. 

“(4) ELECTION AFTER REVOCATION.—If an or- 
ganization has made an election under para- 
graph (1) and such election has been revoked 
under paragraph (2), such organization shall 
not be eligible to make an election under 
paragraph (1) for any taxable year before its 
3rd taxable year which begins after the Ist 
taxable year for which such revocation is ef- 
fective, unless the Secretary consents to 
such election. 

"(5) NO INFERENCE.—Nothing in this sub- 
section shall be construed to infer that a 
change in the law is intended for organiza- 
tions not having in effect an election under 
paragraph (1). Any gain or loss from the sale 
or other disposition of any asset by such or- 
ganization shall be treated as if this sub- 
section had not been enacted.” 

(b)(1) Except as provided in paragraph (2), 
the amendment made by subsection (a) shall 
apply to taxable years beginning after De- 
cember 31, 1990. 

(2) If the organization makes an election 
under section 1388(k)(1) of the Internal Reve- 
nue Code of 1986 (as added by subsection (a)) 
with its return for a taxable year beginning 
before January 1, 1992, and such election pro- 
vides that such organization elects to take 
the benefits of this paragraph, the amend- 
ment made by subsection (a) shall also apply 
to all taxable years beginning before Janu- 
ary 1, 1992, and the election under such sec- 
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tion 1388(k)(1) shall also be effective for all 
such taxable years. 


A SALUTE TO JAE K. KANG 
HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. DANNEMEYER. Mr. Speaker, Jae 
Kang, a senior at Sunny Hills High School in 
Fullerton, CA, has been selected to be one of 
only 141 Presidential scholars nationwide. The 
Presidential Scholars Program was created in 
1964 and is guided by 30 eminent private citi- 
zens appointed by the President. This White 
House commission is tasked with identifying 
the Nation's most outstanding high school 
seniors. 

In January of this year approximately 1,500 
high school seniors were identified by a com- 
puter search as Presidential scholars semifi- 
nalists on the basis of their high scores on ei- 
ther the SAT or ACT tests. By March, the 
choices were whittled down to 500 candidates. 
The 141 students selected were notified on 
April 30. 

Jae Kang and his fellow winners will each 
be presented with a gift of $1,000 from the 
Geraldine R. Dodge Foundation. They will also 
come to Washington for a White House cere- 
mony and various receptions. 

Mr. Speaker, | salute this fine young man, 
Jae Kang. 


SAFE SEX 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. CRANE. Mr. Speaker, one of the most 
disturbing trends in recent years has been the 
alarming high number of teenagers having 
sex, getting pregnant, and becoming infected 
by sexually transmitted diseases. Unfortu- 
nately, the solution that is being proposed is to 
give them all condoms. Whatever happened to 
abstinence or lifetime sexual partners? All too 
often this “so be it” attitude severely affects a 
generation of Americans for the rest of their 
lives. Not only are they being infected with the 
deadly AIDS virus, many face a life of infertility 
when they are ready to start a family because 
of their younger promiscuous lifestyles. In ad- 
dition, statistics show that women who have 
their first child as teenagers earn lower hourly 
wages, acquire less work experience and 
have lower annual incomes than women who 
delay childbirth. 

Because of these alarming facts, | urge my 
colleagues to read the following article entitled 
"There Is No Safe Sex” by Mr. Robert C. 
Noble which appeared in the April 1, 1991, 
edition of Newsweek. 

THERE Is NO SAFE SEX 
(By Robert C. Noble) 

The other night on the evening news, there 
was a piece about condoms. Someone wanted 
to provide free condoms to high-school stu- 
dents. A perky, fresh-faced teenage girl 
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interviewed said everyone her age was hav- 
ing sex, so what was the big deal about giv- 
ing out condoms? Her principal replied that 
giving out condoms set a bad example. Then 
two experts commented. One was a lady who 
sat very straight in her chair, white hair in 
a tight perm, and, in a prudish voice, de- 
clared that condoms didn't work very well; 
teenagers shouldn't be having sex anyway. 
The other expert, a young, attractive 
woman, said that since teenagers were sexu- 
ally active, they shouldn't be denied the pro- 
tection that condoms afforded. I found my- 
self agreeing with the prude. 

What do I know about all this? I'm an in- 
fectious-diseases physician and an AIDS doc- 
tor to the poor. Passing out condoms to teen- 
agers is like issuing them squirt guns for a 
four-alarm blaze. Condoms just don't hack 
it. We should stop kidding ourselves. 

Im taking care of a 21-year-old boy with 
AIDS. He could have been the model for 
Donatello's David, androgynous, deep blue 
eyes, long blond hair, as sweet and gentle as 
he can be. His mom's in shock. He called her 
the other day and gave her two messages. 
Im gay. I've got AIDS. His lover looks like 
& fellow you'd see in Sunday school; he 
works in à bank. He's had sex with only one 
person, my patient (his second partner), and 
they've been together for more than a year. 
These fellows aren't dummies. They read 
newspapers. You think condoms would have 
saved them? 

Smart people don't wear condoms. I read a 
study about the sexual habits of college 
women. In 1975, 12 percent of college women 
used condoms when they had sexual inter- 
course. In 1989, the percentage had risen to 
only 41 percent. Why don't college women 
and their partners use condoms? They know 
about herpes. They know about genital warts 
&nd cervical cancer. All the public-health 
messages of the past 15 years have been sent, 
and only 41 percent of the college women use 
condoms. Maybe your brain has to be work- 
ing to use one. In the heat of passion, the 
brain shuts down. You have to use a condom 
every time. Every time. That's hard to do. 

I can't say I'm comforted reading a govern- 
ment pamphlet called “Condoms and Sexu- 
ally Transmitted Diseases Especially AIDS." 
"Condoms are not 100 percent safe," it says, 
“but if used properly will reduce the risk of 
sexually transmitted diseases, including 
AIDS." Reduce the risk of a disease that is 
100 percent fatal! That's all that's available 
between us and death? How much do 
condoms reduce the risk? They don't say. So 
much for Safe Sex. Safe Sex was a dumb idea 
anyway. I've noticed that the catchword now 
is "Safer Sex." So much for truth in adver- 
tising. Other nuggets of advice: "If you know 
your partner is infected, the best rule is to 
avoid intercourse (including oral sex). If you 
do decide to have sex with an infected part- 
ner, you should always be sure a condom is 
used from start to finish, every time.“ Seems 
reasonable, but is it really helpful? Most 
folks don't know when their partner is in- 
fected. It's not as if their nose is purple. Lots 
of men and women with herpes and wart- 
virus infections are having sex right now 
lying their heads off to their sexual part- 
ners—that is, to those who ask. At our place 
we are taking care of a guy with AIDS who 
is back visiting the bars and having sex. 
"Well, did your partner use a condom?" I 
ask. "Did you tell him that you're infected 
with the virus?" “Oh, no, Dr. Noble," he re- 
plies, “it would have broken the mood." You 
bet it would have broken the mood. It's not 
only the mood that gets broken. Condoms 
may be more likely to break during anal 
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intercourse than during other types of sex 
..." Condoms also break in heterosexual 
sex; one study shows à 4 percent breakage 
rate. Government testing can not guarantee 
that condoms will always prevent the spread 
of sexually transmitted diseases." That's 
what the pamphlet says. Condoms are all 
we've got. 

Nobody these days lobbies for abstinence, 
virginity or single lifetime sexual partners. 
That would be boring. Abstinence and serual 
intercourse with one mutually faithful 
uninfected partner are the only totally effective 
prevention strategies. That's from another re- 
cently published government report. 

MEDIA MESSAGES: What am I going to tell 
my daughters? I'm going to tell them that 
condoms give a false sense of security and 
that having sex is dangerous. Reducing the 
risk is not the same as eliminating the risk. 
My message will fly in the face of all other 
media messages they receive. In the movie 
“The Tall Guy.“ a nurse goes to bed with the 
"Guy" character on their first date, boasting 
that she likes to get the sex thing out of the 
way at the beginning of the relationship. His 
roommate is a nymphomaniac who is always 
in bed with one or more men. This was sup- 
posed to be cute. Pretty Woman" says you 
can find happiness with a prostitute. Who 
are the people that write this stuff? Have the 
80s passed and everyone forgotten sexually 
transmitted diseases? Syphilis is on the rise. 
Gonorrhea is harder to treat and increasing 
among black teenagers and adults. Ectopic 
pregnancies and infertility from sexually 
transmitted diseases are mounting every 
year. Giving condoms to high-school kids 
isn’t going to reverse all this. 

That prim little old lady on TV had it 
right. Unmarried people shouldn't be having 
sex. Few people have the courage to say this 
publicly. In the context of our culture, they 
Sound like cranks. Doctors can't fix most of 
the things you can catch out there. There's 
no cure for AIDS. There's no cure for herpes 
or genital warts. Gonnorrhea and chlamydial 
infection can ruin your chances of ever get- 
ting pregnant and can harm your baby if you 
do. That afternoon in the motel may leave 
you with an infection that you'll have to ex- 
plain to your spouse. Your doctor can't cover 
up for you. Your spouse's lawyer may sue 
him if he tries. There is no safe sex. Condoms 
aren't going to make a dent in the sexual 
epidemics that we are facing. If the condom 
breaks, you may die. 


WALLACE McCALL SELECTED AS 
DADE PUBLIC SCHOOLS’ OUT- 
STANDING CITIZEN VOLUNTEER 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, Mr. Wal- 
lace E. McCall has been chosen as the Dade 
County Public Schools' Outstanding Parent/ 
Citizen Volunteer for 1991. Mr. McCall is a 
longtime advocate of urban elementary 
schools in the northwest district of Dade 
County schools. Both through his volunteer 
work and leadership, he has brought attention 
to the institutional needs of inner city schools, 
as well as the special needs of the children 
themselves. 

Mr. McCall serves on the board of the Mag- 
net School Program in Dade County, a pro- 
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gram which has brought academic excellence 
and diversity to Miami area schools. He also 
holds a weekly luncheon to highlight accom- 
plishments of area elementary schools. This 
weekly luncheon has become a forum where 
elementary students can perform in music and 
drama. Mr. McCall has done fundraising for 
various needs and projects, and on a personal 
level, he donates his time to read to the chil- 
dren. 

Mr. Speaker, | am gratified to see that Mr. 
McCall is receiving much deserved praise for 
his devotion and commitment to the inner city 
schools of south Florida. It is men and women 
like Mr. Wallace McCall who bring compassion 
and character to our communities. His efforts 
are testimony that volunteer action really does 
make a difference. 


NATIONAL PEACE OFFICERS 
MEMORIAL DAY 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SCHUMER. Mr. Speaker, this week is 
National Police Week—A time to recognize 
and honor the 500,000 sworn Federal, State, 
and local law enforcement officers in this 
country who serve on the front lines of the war 
on crime. We all owe a tremendous debt of 
gratitude to these brave men and women of 
law enforcement. Accordingly, thousands of 
police officers and their families from all over 
the country have gathered here in Washington 
to commemorate the week. 

Today, May 15, is the 10th Annual National 
Peace Officers Memorial Day. Every year ap- 
proximately 150 law enforcement officers are 
killed in the line of duty and last year, in which 
146 officers gave their lives, was no excep- 
tion. A ceremony will be held at the Washing- 
ton Monument today honoring these men and 
women who have made the ultimate sacrifice. 

This is the last year that this service will be 
held at a location like the Washington Monu- 
ment. Next year it will be held at the Law En- 
forcement Officers Memorial which is under 
contruction here in Washington, DC, at Judici- 
ary Square. This national memorial will contain 
the names of 12,504 law enforcement officers 
who were slain in the line of duty. | am 
pleased to say that work is proceeding on this 
memorial and it is expected to be completed 
in time for its scheduled October 15 opening 
ceremony. A candlelight vigil was held at the 
memorial site on Sunday evening to inaugu- 
rate National Police Week. 

Mr. Speaker, regrettably, we do not pause 
often enough to say "thank you" to law en- 
forcement. Today, and all this week, is an op- 
portunity for all of us to pay tribute to these 
fine men and women. 


EXTENSIONS OF REMARKS 
A TRIBUTE TO JOHN PLEVYAK 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. CARDIN. Mr. Speaker, today | rise to 
pay tribute to John Plevyak. Mount Saint Jo- 
seph and John Plevyak have become synony- 
mous, and Mount Saint Joe couldn't be more 
honored by the comparison. 

In the fall of 1941, a young man, fresh from 
his college studies at Bloomsburg State, 
joined the staff at the Mount and began a ca- 
reer that has touched the lives of countless in- 
dividuals whom he has taught and with whom 
he has worked. Because of his tireless dedica- 
tion to the task at hand, whether it be in the 
classroom, in the gym, on the playing field, or 
in his athletic director's office, he has always 
given more than can be expected. 

John Plevyak's early years at Mount Saint 
Joseph saw him devoting every waking mo- 
ment to the school. He is looked up to by 
those that teach with him at Mount Saint Jo- 
seph mostly because of his selflessness, his 
contribution, his endless patience with stu- 
dents, and his professionalism, which calls all 
of us back to examine what it is we do and 
why. 
No one has done more to put Mount Saint 
Joseph on the map. Few can claim the many 
championships he has claimed in soccer and 
baseball, nor can anyone realize the wonderful 
reputation he enjoys among coaches, athletes 
and fellow athletic directors. 

Fifty years is a long time to work in one pro- 
fession. We celebrate his longevity and dedi- 
cation. 


TRIBUTE TO MILLICENT 
HAMMOND FENWICK 


HON. DICK ZIMMER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. ZIMMER. Mr. Speaker, | rise today to 
pay tribute to one of New Jersey's most re- 
spected residents and one of this body's most 
outstanding former members, Millicent Ham- 
mond Fenwick. 

| have had the pleasure of knowing Millicent 
for many years and have always looked up to 
her as the embodiment of good government 
and human decency. Millicent's unparalleled 
integrity and commitment to her ideals make 
her a role model for anyone considering a ca- 
reer in public service. 

Beginning her public career on the 
Bernardsville Board of Education in 1938, 
Millicent Fenwick was elected by her neigh- 
bors to serve on the Bernardsville Borough 
Council and then to the New Jersey State As- 
sembly, from where she was appointed to be 
the director of New Jersey's Division of 
Consumer Affairs. In 1974, she won election 
to the House of Representatives, where she 
served for 8 years. She later served as the 
Ambassador to the United Nations Agencies 
for Food and Agriculture. 

As a legislator, Millicent Fenwick drew upon 
her own experiences to distinguish herself as 
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a leader on civil rights and women's issues 
and emerged as a champion of working moth- 
ers. 

Millicent was a persuasive advocate be- 
cause of her profound knowledge of the is- 
sues and her spirited style. | have discovered 
that there is hardly a Member of this House 
who served with her who does not have an 
abiding love and respect for Millicent and who 
cannot recount a vividly remembered Millicent 
anecdote. 

Recently, Millicent Fenwick was- honored in 
a critically acclaimed television documentary 
on WNET/Thirteen that chronicles her remark- 
able career and cites her as a symbol of wom- 
en's rise in public life. 

| would like to join the New Jersey Legisla- 
ture in thanking Millicent Fenwick for her tire- 
less efforts on behalf of the State and the 
country and | wish her continued happiness 
and success. 


RAYMOND “BUMMER” WHITE: ELK 
OF THE YEAR 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SOLOMON. Mr. Speaker, there are 
many "quiet heroes" in villages, towns, and 
cities all over America. 

They are law-abiding men and women who 
work hard, pay their taxes, serve their country, 
and help their neighbors. 

One such hero in my eyes is Raymond 
"Bummer" White of my hometown of Glens 
Falls, NY. 

Mr. White has been named "EIk of the 
Year" for 1991-92. It was a truly fitting award. 

Raymond White was born across the river in 
South Glens Falls, the son of the late Edward 
and Hermine White. He attended South Glens 
Falls schools, and graduated from the Com- 
mercial Air Conditioning and Refrigeration En- 
gineering School of the Carrier Corporation in 
Syracuse. Mr. White also completed courses 
in lighting for power distribution sequel through 
Niagara Mohawk at Adirondack Community 
College in Queensbury, and a course in a boil- 
er maintenance and operation at Cleaver 
Brookes Boiler Company in Lebanon, PA. 

In 1985, Mr. White retired after 23 years as 
a building maintenance mechanic with the 
Glens Falls School District. 

During World War Il, Mr. White enlisted in 
the Navy and served as a boatswain's mate. 
He saw duty on the light cruiser U.S.S. Den- 
ver in the Asian-Pacific theater. 

He has been married to Marilyn Tupper 
White since October 27, 1946. 

Since then he has been active in veterans 
affairs as a member of American Legion Mohi- 
can Post 553 in South Glens Falls. When the 
Navy League was active in the 1960s, Mr. 
White served as a lieutenant commander of 
their youth program, the Sea Cadet Corps. 

His hobbies include bowling, golf, wood- 
working, and spending time with his nieces 
and nephews. 

He picked up his rather unusual nickname 
when he was 5 years old. The nickname 
Stuck, and that's quite all right with him. He 
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has gotten used to being addressed by his 
many friends as either Ray or Bummer. 

Mr. Speaker, most of all, | am proud to be 
one of those friends. He has already been 
honored by Elks, but let us pay our own trib- 
ute today to Raymond "Bummer" White, a 
man any of us would be proud to represent in 
Congress. 


BARBARA A. DERRYBERRY 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. LAGOMARSINO. Mr. Speaker, today | 
rise to pay tribute to Barbara A. Derryberry, 
chancellor of the Ventura County Community 
College District, a post from which she will re- 
tire on June 30, 1991. Mrs. Derryberry was 
named interim chancellor in July 1988, and 
became permanent chancellor beginning in 
December of that year. She previously served 
as vice chancellor, personnel/affirmative action 
and administrative adviser for 5 years. Prior to 
that, she served as assistant superintendent, 
personnel/administrative adviser. 

Chancellor Derryberry is currently a member 
of the board of directors for United Way of 
Ventura County where she recently served on 
the allocations committee. She is also a mem- 
ber of the Association of California Community 
College Administrators, and the California 
State Bar Association. Formerly, she was a 
member of the California Community College 
Chancellor's Statewide Advisory Committee on 
Affirmative Action, the ACCCA Personnel 
Commission, and is a past president of the 
Southern California "30" Association of Per- 
sonnel Officers. 

The chancellor has received numerous 
awards and recognition for her professional 
achievements. Most recently, the California 
State Legislature presented her with a resolu- 
tion as "Woman of the Year" during the 1990 
Oxnard Women's Day at Oxnard College. She 
is a past recipient of the Salute to Women 
award for "Outstanding Achievement in Edu- 
cation" presented by the Ventura County 
Commission for Women and was named 
"Business Woman of the Year" in 1983 by the 
Ventura Business and Professional Women's 
Club, as well as receiving the "Business Edu- 
cator" award for Ventura County in 1973. 

Prior professional posts for Chancellor 
Derryberry have included associate dean of in- 
structio occupational education at Oxnard 
College and coordinator for the special 
projects division at Ventura College. Mrs. 
Derryberry joined the district in 1970 as an in- 
structor of multiclerical classes at Ventura Col- 
lege. Prior to that, she taught in the school of 
business at California State University, 
Northridge. 

Chancellor Derryberry received her bach- 
elors and master’s degrees in business ad- 
ministration from California State University, 
Northridge. An attorney at law, she attended 
the Ventura College of Law and was admitted 
to the State Bar of California in June 1974. 
She has also attended Fullerton College, 
Santa Ana College, and California State Uni- 
versity, Fullerton. 
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In Ventura County, Mrs. Derryberry is a pa- 
tron of the Ventura County Commission for 
Women, and a member of the Ventura County 
Dog Fanciers Association. She has been mar- 
ried to Owen, a retired Ventura insurance 
broker, for 38 years. They have three children: 
Robert, Nancy, and Thomas, and four grand- 
children. 

In short, Mr. Speaker, Barbara Derryberry is 
one of those rare individuals who come along 
once in a great while, and she will be sorely 
missed by all. On behalf of the U.S. House of 
Representatives, | would like to commend Bar- 
bara on a job well done and to wish her and 
Owen the very best with the construction of 
their new home in Centerville, TN, and in all 
their future endeavors. 


FIFTH ANNIVERSARY OF 
CHERNOBYL 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. RITTER. Mr. Speaker, on April 26, as 
the national media focused our attention on 
the fifth anniversary of the accident at the So- 
viet Union's Chernobyl nuclear energy plant, 
we in America could look to the more than 30 
years of safe operation in United States com- 
mercial nuclear energy programs of the United 
States and the Soviet Union and increase the 
understanding that a Chernobyl-type accident 
cannot happen in the United States. 

First, the plant design employed at 
Chernobyl cannot be compared with nuclear 
energy plants anywhere else in the world—nor 
could it be licensed outside the Soviet Union. 

U.S. commercial nuclear energy plants are 
designed specifically for generating electricity. 
They employ an engineering principle known 
as safety-in-depth, which means that they use 
a series of physical barriers to contain radio- 
active material. These safety barriers include 
the nuclear fuel itself, the rods which encase 
it, the large steel pressure vessel with 8-inch 
walls and the massive steel-reinforced con- 
crete structure—called the containment—with 
walls about 4 feet thick. 

In contrast, the Chernobyl plant had its ori- 
gins in the Soviet defense establishment and 
lacks many of these critical safety features. 

The design employed at Chernobyl was also 
difficult to control, particularly at low power. In 
U.S.-type nuclear energy plants, power auto- 
matically decreases if coolant water levels 
drop, preventing the nuclear chain reaction 
from going out of control. But the design used 
at Chernobyl is susceptible to an uncontrol- 
lable power surge because power output actu- 
ally increases when cooling water is lost. 

There are other major differences between 
the Chernobyl unit and Western-designed re- 
actors. While U.S. plants are designed to shut 
down quickly and safely, the slow-acting con- 
trol rods of the Chernobyl plant made it vulner- 
able to an uncontrollable power surge. 

In addition, U.S. nuclear energy plants have 
automatic safety systems which cannot be dis- 
engaged without shutting down the plant. 
Chernobyl's operators could, and did, turn off 
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the unauthorized actions during the equipment 
test that caused the accident. 

Finally, the Chernobyl plant had no contain- 
ment structure to prevent radioactive material 
from escaping to the environment. 

Shortly after the accident, the Soviets took 
immediate safety measures and by 1987 had 
begun making long-term changes to 
Chernobyl-style plants to permit faster shut- 
downs and to make the design less vulnerable 
to power surges. 

Chernobyl was indeed, as characterized in a 
headline in the April 26 Washington Post, a 
"Symbol of Soviet Failure." As Time magazine 
reported in its April 29th edition, American 
plants rely on far superior technology and 
safeguards that are designed to preclude such 
an event. 

In the United States, nuclear energy plants 
have operated with remarkable safety for more 
than 3 decades, accumulating more than 
1,500 reactor-years of operation. The U.S. ex- 
perience is not the result of luck, but of the 
determination of our engineers to put safety 
first. It is a significant comment on the safety 
philosophy of America's nuclear energy indus- 
try that the Soviet Union and other Eastern 
European nations have turned to the United 
States for assistance and expertise to help im- 
prove the safety of their nuclear energy plants. 

As we mark the fifth anniversary of 
Chernobyl, the differences between United 
States and Soviet nuclear energy plants—and 
America's unparalleled record of nuclear safe- 
ty—are lessons that should not be forgotten. 

The April 29 edition of Time also reported 
that more Americans—40 percent—believe the 
Nation should rely more on nuclear energy, for 
its increased energy needs over the next 10 
years, than either oil—25 percent, or coal—22 
percent. That article, which demonstrates in- 
creasing public acceptance of nuclear energy 
and its abundant benefits, should be rec- 
ommended reading for all my colleagues at a 
time when we're looking for environmentally 
clean energy alternatives to over-dependence 
on risky foreign oil, particularly oil from the 
Middle East, nuclear energy is an alternative 
we can no longer afford to ignore. 


BLACK AMERICANS 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. CRANE. Mr. Speaker, the black commu- 
nity currently faces a social crisis caused by 
rampant drug addiction, family breakdown, 
and criminality in the American black commu- 
nity. Grim demographic statistics persistently 
show a rising black illegitimate birthrate and a 
disproportionate number of black felons who 
populate the prisons across the land. Sadly, 
too many black children are growing up with 
no pretense of family cohesion. 

| am not an advocate of Federal Govern- 
ment involvement to solve this crisis. If we are 
to begin to solve this problem, black families 
must work together toward a solution which 
would include a willingness to work for the 
common good of family and community alike. 
| recommend that my colleagues read the fol- 
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lowing article entitled “To Save the Black 
Family, the Young Must Abstain" that ap- 
peared in the March 28, 1991, Wall Street 
Journal by Viriginia Governor Wilder—the first 
elected black Governor in the United States. 
{From the Wall Street Journal, Mar. 28, 1991] 

To SAVE THE BLACK FAMILY, THE YOUNG 

MUST ABSTAIN 
(By L. Douglas Wilder) 


Each and every day, we in Richmond, Va., 
are burning the proverbal midnight oil“ to 
ensure that the youth and families of this 
State are not burned beyond recognition as 
we enter the 21st century. But we know that 
gubernatorial speeches and legislation are no 
safety net for the free-falling American fam- 
ily. If we are to be brutally honest the fami- 
lies of this state and nation are going to 
have to do more themselves if the family 
unit is to have any hope of remaining intact. 

Recent surveys paint an extraordinarily 
bleak picture of today, and of what tomor- 
row may hold for many black families across 
this nation. We need only look at one statis- 
tic: approximately 1 in 4 young black males 
in America is behind bars, on parole or on 
probation. Twenty-three percent of black 
men 20 to 29 are under the watchful eye of 
the criminal justice system, while only 1 in 
16 white, and 1 in 10 Hispanic, males of the 
same age group have a similar, disturbing fa- 
miliarity with the law. 

And although an alarming number of 
young males are having extreme difficulty 
staying clear of the law and making a future 
for themselves through honest work, all too 
many are having no problem whatsoever 
making babies. But contrary to what many 
of today's young people may believe, making 
babies is no act of manhood. Rats and rab- 
bits are more virile than the most virile 
male in this country. 

More than ever, our young people must 
come to understand that making mature de- 
cisions; making life-long commitments; 
making structured and loving families— 
rather than merely making babies; and mak- 
ing the most of the opportunities that do 
exist in every aspect of life; these are the ac- 
tions that constitute the beginning of a pas- 
sage into manhood. 

How are this and future generations of 
children to re-dig the wells of their fore- 
fathers, when so many do not—and will not— 
know their own fathers; when they have no 
male role model to which they can look? Of 
course—given some of the lifestyles of many 
young fathers in this nation—it's actually a 
blessing that these fathers (and I use that 
term only in the biological sense) are not 
spending time with their children lest the 
child suffer a fate worse than having no role 
model; looking to, and learning from, the 
wrong kind of role model. 

And yet, tragically, the only male role 
models that many of our children ever see 
are those not working real jobs, but pushing 
&nd helping to push self-destruction in our 
neighborhoods. They have the jewelry; the 
cars; the girls. Some say that they have no 
future. But we know that they do—a future 
in jail; a future in an early grave. 

As unfair as it may be, in light of absentee 
fathers, the responsibilities of being a parent 
in many instances fall to the financially and 
emotionally deserted, single mothers. Na- 
tionally, 55.3% of black families with chil- 
dren under 18 are maintained by the mother, 
many of them living in inner cities, most of 
them single, rather than divorced. 

Worse yet, in many of the houses and 
apartments across this country headed by 
single, black females, we are witnessing a 
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disturbing double-standard between what is 
expected of male and female children grow- 
ing up under the same roof; with the latter 
often having household chores assigned to 
them, curfews imposed upon them, and 
greater expectations for academic success 
placed upon them; and the former having lit- 
tle discipline, even less responsibility, and 
much later, if any, curfews imposed upon 
them. Not surprisingly, while many young 
females are being encouraged to develop at 
least some of the skills needed to rise to the 
challenges of the classroom, adulthood and 
eventual parenthood, many of their male 
counterparts have learned nothing more 
than the ways of the street, and the first 
names of all too many guards at city lock- 
up. 
Perhaps because of the total lack of dis- 
cipline and responsibility throughout their 
formative years, black men in inner-city 
neighborhoods are less likely to reach the 
age of 65 than men in Bangladesh, one of the 
poorest nations in the world. In 1990, vio- 
lence was the leading cause of death for 
blacks between the ages of 15 and 25. Given 
these statistics, it’s no suprise that in many 
communities—especially in the inner cities— 
the black family is teetering near the abyss 
of self-destruction. 

But—as common sense tells us—there are 
precautions to be taken by the young and by 
the unmarried, especially for those who 
know that they are not remotely close to 
being ready for the unending responsibilities 
of parenthood. If they want to have a future, 
it is imperative that our young—male and fe- 
male alike—embrace the ultimate pre- 
caution—abstinence. For as others have 
noted. The essence of chasity is the total 
orientation of one’s life toward a goal,” 
and—in this instance—that goal must be a 
life of self-discipline, self-improvement and 
an abiding spirit of selflessness—a willing- 
ness to work for the common good of family 
and community alike; to take full advantage 
of all opportunities which do exist, and to 
make full use of the freedoms that are right- 
fully theirs. 


TRIBUTE TO MARSHALL WRIGHT 
HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. GILLMOR. Mr. Speaker, it is my distinct 
pleasure to take this opportunity to pay tribute 
to an outstanding resident of my State of 
Ohio. 

Mr. Marshall Wright, who is retiring as vice 
president of corporate affairs for the Eaton 
Corp., has made contributions in both the pri- 
vate and public sector that are worthy of our 
admiration here in the House. As Marshall 
Wright steps down at Eaton, he can look back 
with pride on a career filled with achievement, 
integrity, and dedication. 

To call Marshall Wright’s accomplishments 
impressive is a great understatement. Before 
joining Eaton, he had been an Assistant Sec- 
retary of State, a member of the National Se- 
curity Council staff, a foreign service officer, a 
State Department spokesman, and the list 
goes on. All these positions have one thing in 
common—in each, Marshall Wright's intel- 
ligence and ability earned him the respect and 
admiration of his associates. 
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Mr. Speaker, one of the best examples we 
can create for our young people is that of citi- 
zens who use their energies and talents not 
only for personal gain, but also for society's 
gain. Marshall Wright is just such an example. 
A businessman, a writer, a first-class thinker, 
a public servant, and | might add, a friend of 
mine, Marshall Wright is a great American 
success story. 

As he leaves Eaton's headquarters in 
Cleveland, | wish Marshall Wright and his fam- 
ily the very best. 


FRED CHAMPAGNE RETIRES 
AFTER 37 YEARS AS LOCAL 
LEADER IN VOCATIONAL EDU- 
CATION 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SOLOMON. Mr. Speaker, one of the 
reasons why Glens Falls, NY, has been called 
"Hometown U.S.A." by national magazines is 
its community spirit. 

That community spirit is exemplified by Mr. 
Fred Champagne. 

Fred Champagne has given 37 years of his 
adult life to education, 25 of them to the Board 
of Cooperative Educational Services of Wash- 
ington, Warren, Hamilton, and Essex Coun- 
ties, known locally as BOCES. 

Mr. Speaker, BOCES is nothing less than 
one of the finest vocational training schools in 
the country. This is another example of an in- 
stitution that has prospered, among other rea- 
sons, because of the vision and dedication of 
one person. That is why l'd like to tell you 
about Fred Champagne the person, the edu- 
cation official, and the community leader. 

A graduate of Ballston Spa High School, 
Fred Champagne went on to earn a B.S. de- 
gree in industrial arts from State University of 
New York at Oswego and an M.S. in guidance 
from Albany State. He was certified in the 
areas of driver education, technology, adult 
education, guidance, and school administra- 
tion. 
After 11 years as an industrial arts teacher 
and guidance counselor in the Queensbury 
School District, he began his long, productive 
career with BOCES. He advanced from guid- 
ance coordinator to assistant director and then 
director of the vocational-technical education 
division. Under his leadership, the division be- 
came the best of its kind in the State. 

During that period he worked tirelessly to 
promote funding, programs, and services for 
Students and adults. He was a driving force 
behind State and national legislation for the 
Association of Vocational Education Adminis- 
trators. 

Again, under this leadership, area busi- 
nesses and industries got involved in edu- 
cational partnerships in planning and evaluat- 
ing vocational programs. 

And in general, Mr. Speaker, Fred Cham- 
pagne was instrumental in advocating the 
value of vocational education as an alter- 
native, as an asset to local and regional 
economies, and as a necessity in a competi- 
tive world. 
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For these efforts he was named the Out- 
standing Occupational Education Administrator 
in New York by the executive committee of the 
Association of Vocational Education Adminis- 
trators and awarded the group's Medallion of 
Honor Award. 

He served that association as State legisla- 
tive chairman, and chairman of zone Ill. He 
has served both the State and Federal Gov- 
ernments as a consultant on guidance coun- 
seling and career education, and either devel- 
oped or edited manuals in those areas. 

But even this, Mr. Speaker, does not tell the 
whole story. Fred Champagne helped orga- 
nize the first recreation department in the town 
of Queensbury, eventually serving as depart- 
ment chairman for many years. For 8 years he 
served as a committeeman on the 
Queensbury Town Republican Committee. 

Fred Champagne is also a member of the 
Glens Falls Kiwanis Club, treasurer of the 
Saratoga-Warren-Washington Private Industry 
Council, past member of the executive board 
of the Community Workshop, Inc., and past 
president and member of the Queensbury 
Economic Development Corporation. 

And finally, Mr. Speaker, Fred Champagne 
is my friend, and | could hardly ask for a bet- 
ter one. My respect and affection for him has 
no limits, and when | say that, | speak for ev- 
eryone who knows him. 

And now, Fred Champagne is retiring from 
BOCES. He will be missed. A retirement party 
will be held in his honor on May 31. But let us 
pay him our own tribute today. 

Mr. Speaker, | ask you and every Member 
of this House to join me in saluting Fred 
Champagne of Glens Falls, NY, a great edu- 
cator, a great friend, and a great American. 


JOINT RESOLUTION TO CONTROL 
CONVENTIONAL ARMS  TRANS- 
FERS TO THIRD WORLD COUN- 
TRIES 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. HALL of Ohio. Mr. Speaker, | am intro- 
ducing today a joint resolution to control con- 
ventional arms transfers to Third World coun- 
tries. My bill suggests that the United States 
take five initial steps to promote international 
cooperation in controlling arms transfers. 

Specifically, ! believe the United States 
should: First, reinstitute the self-restraint poli- 
cies of the mid-late 1970's and encourage 
other sellers to do the same; second, encour- 
age the five permanent members of the United 
Nations Security Council to begin arms trans- 
fer controls by establishing acceptable guide- 
lines; third, begin talks with selling and pur- 
chasing countries to form a cooperative effort 
to curb conventional arms transfers; fourth, 
help establish a regime for controlling and re- 
stricting certain arms transfers based on cer- 
tain criteria; and fifth, promote trade as a tool 
for cooperation in limiting conventional arms 
transfers. 

My goal in introducing this bill is to stress 
that controlling conventional arms transfers is 
essential to lasting peace in any region. Fur- 
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ther, in the poorest of the poor countries, con- 
trolling arms sales can mean an immunization 
program over a stockpile of weapons. Security 
needs must be met. However, human needs 
must also be met. An international regime for 
controlling conventional arms would allow for a 
qualitative and quantitative review of which 
arms are needed where and for what. 

Regardless of a military operation's suc- 
cess, it is evident that war causes enormous 
human suffering mostly at the expense of the 
innocent. We need to curb arms sales and 
hence curb arms use. 

Mr. Speaker, | recognize that this cannot be 
successfully accomplished without the co- 
operation of the international community. 
Members of the United Nations Security Coun- 
cil, NATO, the Committee on Disarmament in 
Geneva and other international arms. control 
organizations must agree that controlling the 
flow of conventional arms is a good thing, and 
that economic assistance and humanitarian 
aid are better tools for establishing lasting re- 
lationship with developing countries. 

A network of agreements and attempted 
agreements exist for controlling nuclear arms 
production and proliferation, and to limit pro- 
duction and use of chemical and biological 
weapons. But it is conventional arms that are 
used to fight the wars of the world, and con- 
ventional arms that claim the lives of innocent 
civilians caught in the crossfire. 

Limiting the flow of arms is the first step to- 
ward lasting peace. | urge my colleagues to 
join me in limiting the flow of conventional 
arms to the Third World in an effort to achieve 
this peace. 

| would like to share with my colleagues the 
text of my conventional arms control resolu- 
tion. 

H.J. RES. — 

Whereas developing countries allocated 
$167,300,000,000 in 1988 for military spending; 

Whereas during calendar years 1986 
through 1989 conventional arms transfer 
agreements between developing countries 
and arms supplying countries totaled 
$142,845,000,000, with agreements by free 
world countries totaling $58,825,000,000 and 
agreements by Communist countries total- 
ing $84,020,000,000; 

Whereas during this 4-year period, conven- 
tional arms transfer agreements with devel- 
oping countries by free world countries other 
than the United States totaled $32,890,000,000, 
agreements by the Soviet Union totaled 
$63,280,000,000, agreements by the United 
States totaled $25,935,000,000, and agreements 
by China totaled $9,880,000,000; 

Whereas several developing countries have 
established their own armaments industries 
producing and exporting major equipment 
such as missiles, tanks, aircraft, helicopters, 
and naval ships; 

Whereas conventional arms transfers con- 
tribute to regional instability and facilitate 
the use of force over other means to resolve 
conflicts such as in Iraq, which purchased 
nearly $43,000,000,000 in arms during calendar 
years 1982 through 1989, thereby destabilizing 
the Middle East; 

Whereas sophisticated and highly destruc- 
tive weapons are among the arms being 
transferred to developing countries, encour- 
aging regional arms races and upsetting bal- 
ances of power; 

Whereas sophisticated and highly destruc- 
tive weapons have threatened the United 
States and allied forces operating in Third 
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World theaters such as the Falkland Islands 
and the Middle East and increase the possi- 
bility that nuclear, chemical, and biological 
weapons might be used; 

Whereas conventional arms sales have been 
an arena for competition in the developing 
world between free world and Communist 
countries; 

Whereas there is hope that the United 
States and the Soviet Union can cooperate 
to curb competitive arms sales in the Third 
World; 

Whereas the cooperation among NATO 
countries during the Middle East crisis 
should set the precedent for further coopera- 
tive international efforts to curb conflicts 
throughout the world, including efforts to 
control conventional arms transfers; 

Whereas the countries of the world should 
resist the temptation to sell to Third World 
countries, and particularly the poorest of the 
poor countries, newly produced weapons and 
weapons that become surplus as a result of 
agreements reached to reduce conventional 
forces in Europe; and 

Whereas expenditures for conventional 
arms by the developing world should be redi- 
rected toward economic development and the 
fulfillment of human needs: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a)— 

(1) the United States should confirm a 
commitment to self-restraint with respect to 
conventional arms transfers to developing 
countries and to establish clear quantitative 
and qualitative guidelines for conventional 
arms transfers which reflect this commit- 
ment; 

(2) the 5 permanent members of the United 
Nations Security Council should imme- 
diately begin negotiations to control conven- 
tional arms transfers by establishing clear 
quantitative and qualitative guidelines for 
such transfers; 

(3) the United States should immediately, 
through the Committee on Disarmament in 
Geneva or another appropriate international 
forum, begin conventional arms transfer dis- 
cussions among countries selling conven- 
tional weapons and countries purchasing 
such weapons, for the purpose of limiting 
transfers of conventional arms; 

(4) the United States should, in the course 
of such discussions— 

(A) seek to establish a regime to monitor 
arms transfers that makes arms transfers 
transparent and includes the means to verify 
such transfers and enforce any controls on 
such transfers; and 

(B) encourage selling countries to consider 
the following factors before making conven- 
tional arms sales: the security needs of the 
purchasing countries, the level of defense ex- 
penditures by the purchasing countries, and 
the level of indigenous defense production of 
the purchasing countries; and 

(5) the United States should promote posi- 
tive and negative trade incentives, economic 
cooperation, and science and technology co- 
operation to encourage countries to cooper- 
ate with controls on arms transfers. 

(b) The President shall report to the Con- 
gress every 6 months on the actions taken by 
the United States in accordance with this 
resolution and the progress being made to- 
ward achievement of the objectives set forth 
in this resolution, 
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THE BRADY BILL 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
May 15, 1991 into the CONGRESSIONAL 
RECORD: 

THE BRADY BILL 


America is plagued by gun-related vio- 
lence. Between 1979 and 1987, handguns were 
used to kill an average of 9,200 people and 
wound another 15,000 each year. Although 
current law prohibits convicted felons from 
owning firearms, the federal government has 
no method for enforcing this law. Individuals 
who purchase guns from a licensed firearms 
dealer are required to sign a statement de- 
claring that they are not prohibited by fed- 
eral law from buying a handgun. However, 
dealers are not required to forward the state- 
ment to law enforcement for verification. 
Recently, the House of Representatives con- 
sidered two proposals to close this loophole. 

Proposals: One proposal is the Brady bill, 
which would require a seven-day waiting pe- 
riod before anyone buying a handgun would 
be permitted to take possession of it. The 
Brady bill would require the dealer to send 
the buyer’s statement to the police or sher- 
iff's department where the buyer resides. The 
bill allows, but does not require, local law 
enforcement officials to perform a back- 
ground check on the buyer. The sale can be 
stopped only if the officials inform the deal- 
er within seven days that it would violate 
the law. 

The waiting period would not apply if (1) 
the state already requires a seven-day wait- 
ing period for background checks; (2) the 
buyer needs a handgun because of a threat to 
his life; or (3) he already holds a handgun 
permit. The seven-day waiting period is per- 
manently eliminated when a national felon 
identification system is established. Indiana 
law requires a seven-day waiting period with 
background checks before the purchase of a 
handgun, and consequently Indiana is one of 
20 states exempt from the Brady bill. 

The second proposal is the Staggers 
amendment, which would require the Justice 
Department to establish, within six months, 
& toll-free hotline which firearms dealers 
must call in order to learn whether the pro- 
spective buyer is a convicted felon. The deal- 
er would not be required to place the call if 
the buyer has a gun permit. 

On May 8, the House voted 239 to 186 in 
favor of the Brady bill. The vote margin re- 
flects the strong support for the bill by many 
Americans, including several former Presi- 
dents and virtually every major law enforce- 
ment organization in the country. The bill 
must now be considered by the Senate. Presi- 
dent Bush has stated that he will veto the 
bill unless it is part of a comprehensive 
crime control package. 

Assessment: Both the Brady bill and the 
Staggers amendment recognize the need to 
keep handguns out of the hands of criminals. 
The question, then, is which proposal is more 
effective. 

One major difference between the propos- 
als is the time required to implement them. 
The Brady bill could be implemented imme- 
diately, and at a low cost. The Staggers 
amendment would require the creation of a 
master database to record all state and fed- 
eral felony convictions. The Attorney Gen- 
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eral has stated that while the needed tech- 
nology is available, compiling the criminal 
records for the database will take a few 
years and tens of millions of dollars. Cur- 
rently, only 10 states have fully computer- 
ized criminal records; 21 states, including In- 
diana, have less than half of their records 
computerized; and three states have no 
records computerized. A non-partisan con- 
gressional research agency estimates that 
creating a national database will take 5 to 10 
years. 

The high-tech system for rapid background 
checks proposed in the Staggers amendment 
makes a lot of sense, and it should be imple- 
mented as quickly as possible. In 1988, I 
voted for a similar amendment which re- 
quires the Attorney General to do this. Since 
then, he has awarded grants to states to help 
them automate their criminal records. But 
the instant-check proposal, for all of its mer- 
its, is not feasible at this time. The real 
question presented by the Brady bill is what 
we can do until instant checks are possible. 
I have come to the conclusion the Brady bill 
can be a modest, immediate step toward re- 
ducing handgun violence, and that we should 
enact the Brady bill until a national 
database is put together. 

Critics of the Brady bill make several ar- 
guments. First, they assert that it gives law 
enforcement authorities too much power to 
determine who can or cannot purchase a 
handgun. The Brady bill gives them no new 
authority to prohibit gun sales, and allows 
them no more than seven days to review 
these sales. The bill simply provides a meth- 
od for enforcing laws that have been in effect 
for over twenty years. The bill does not dis- 
arm law-abiding gun owners. Second, critics 
argue that law-abiding citizens who are 
wrongly denied purchase of a gun would not 
be able to appeal this decision. Current fed- 
eral law includes an appeal process, although 
its applicability in these circumstances has 
never been tested. Those who are denied a 
purchase on the basis of state law may use 
the appeal process contained in state law. 
Third, opponents argue that the Brady bill 
will make law enforcement authorities liable 
anytime a felon obtains a handgun through a 
licensed dealer. It is unlikely that law en- 
forcement authorities would be liable be- 
cause the background checks would not be 
mandatory. Fourth, opponents also argue 
that the Brady bill inconveniences gun buy- 
ers. It probably does, but convenience should 
not be valued above public safety. 

Conclusion: Supporters of the Brady bill 
should not overstate its effectiveness. It will 
not stop all violent crime, nor will it keep 
guns out of the hands of all criminals. It will 
allow law enforcement authorities to more 
effectively enforce the laws we already have. 
The causes of crime are numerous, and keep- 
ing guns out of the hands of criminals is only 
a small part of the solution. No type of pre- 
purchase check will prevent felons from ob- 
taining handguns on the black market. 
Nonetheless, convicted criminals buy an es- 
timated 50,000 firearms a year from gun deal- 
ers, The Brady bill can prevent some of these 
purchases. 

A vote in favor of the Brady bill is not a 
vote against the establishment of an instant- 
check system. I believe the approaches of the 
two proposals should be combined, imposing 
the waiting period immediately and develop- 
ing a national criminal record database as 
quickly as possible. 
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A TRIBUTE TO OUR POLICE OFFI- 
CERS ON THE OCCASION OF NA- 
TIONAL POLICE MEMORIAL DAY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Ms. DELAURO. Mr. Speaker, every day, law 
enforcement officials across this country put 
their lives on the line in an effort to keep our 
communities safe and secure. That is why 
Congress has set aside one day a year to 
honor those police officers who have died in 
the line of duty. Today, May 15, is "National 
Police Memorial Day," and | would like to take 
this opportunity to recognize our slain officers, 
and to express my deep appreciation for the 
work that the police do every day. 

| have spent time with police officers in our 
Nation's cities, and | have seen firsthand the 
problems of crime and violence that our offi- 
cers must face on a daily basis. Believe me, 
it is a tough job. Last year, 127 police officers 
were killed in the line of duty. On average, 
one police officer is killed every 57 hours. In 
my home State of Connecticut, 29 police offi- 
cers have died in the line of duty in the last 
30 years. As these statistics make clear, our 
law enforcement officials face great personal 
danger as they work to keep our communities 
safe. Unfortunately, they rarely receive the 
recognition that they deserve. 

Here in Congress we make the laws, but 
without effective law enforcement those laws 
would be meaningless. It is the police who 
keep America safe. The police protect our 
lives and our families; they are true national 
heroes. Our police officers are responsible for 
keeping the peace in this country, and my re- 
spect and admiration for their service knows 
no bounds. 

Mr. Speaker, we all owe an immense debt 
of gratitude to the men and women who keep 
us safe. The police officers who have died in 
the line of duty have made the highest sac- 
rifice for their fellow Americans. They cannot, 
and will not, be forgotten. 


HARVEY McCAGG, RESPECTED 
NEWSMAN, IS LONG-TIME ADVO- 
CATE OF VETERANS’ INTERESTS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SOLOMON. Mr. Speaker, its no sur- 
prise to anyone in this body that veterans are 
special people to me. And without a doubt, 
one of the most special veterans in my district 
is Harvey J. McCagg of Claverack, NY. 

When nearby Chatham holds its Memorial 
Day ceremonies soon, Harvey McCagg will be 
directing the American Legion Parade. That’s 
altogether fitting because Harvey McCagg ex- 
emplifies everything the American Legion 
stands for. 

Not too many years ago, Mr. McCagg was 
appointed a counselor at the New York State 
Division of Veterans Affairs. Using his exten- 
sive journalism background, he also took on 
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the duties of New York State Public Informa- 
tion Officer for Veterans Affairs. 

After earning an associate's degree in busi- 
ness administration from Hudson Valley Com- 
munity College, Mr. McCagg served 2 years in 
the U.S. Army. In 1968, he served in Vietnam 
with the 173d Airborne Brigade, one of the 
most decorated units in that conflict. While 
there, he received the Army Commendation 
Medal, the Air Medal, and the Good Conduct 
Medal. 

He began his career in journalism as a gen- 
eral assignment reporter with the Hudson 
Register-Star in 1969, following his honorable 
discharge from the Army. He worked there for 
9 years, acquiring impressive skills in report- 
ing, photography, and page layout. . 

He then spent nearly 4 years as a legisla- 
tive assistant for three good friends of mine, 
New York State Assemblyman Clarence D. 
Lane and State Senators Joseph Bruno and 
Jay Rolison. 

From 1982 to 1986, he was managing editor 
of the Chatham Courier, one of the leading 
weeklies in the district. And since 1986, he 
has been a contributing editor to the Inde- 
pendent in Hillsdale, another leading district 
weekly newspaper. 

Twice his peers in the New York Press As- 
sociation have recognized his excellence with 
two Better Newspaper Contest awards, a third 
place in the best feature photography category 
in 1983, and a first place in the best humorous 
writing category in 1985. 

From the beginning, Mr. McCagg has found 
time to be active in veterans affairs. He has 
been a member of American Legion Post 42 
in Chatham, its adjutant-treasurer for 6 years, 
and its first Vietnam-era commander. He is a 
charter member and former judge advocate of 
Columbia County Chapter 194, Disabled 
American Veterans. And he has been a mem- 
ber of Veterans of Foreign Wars Post 5933 in 
Ghent since 1970. 

In addition to his involvement in veterans af- 
fairs, Mr. McCagg has served on the 
Claverack Park Commission and cochaired 
the 1986 Columbia County Bicentenary Pa- 
rade. 

Mr. McCagg and his wife, the former Sheila 
Simmons, have a son, Michael, who is follow- 
ing his father’s footsteps by being a honor stu- 
dent in journalism at Morrisville State College. 

And so, Mr. Speaker, | ask this House to 
join me in a special salute to Harvey J. 
McCagg, a newsman's newsman, a veterans’ 
veteran, and a great American. 


BOONE PICKENS WARNS ABOUT 
JAPANESE CARTELS 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SMITH of Florida. Mr. Speaker, recently 
that noted American industrialist T. Boone 
Pickens warned about the adverse effect that 
would befall the American economy if the Unit- 
ed States Government allows the Japanese 
keiretsu—cartel—system to operate in this 
country. His article suggested that maybe the 
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United States should be more forceful in its 
use of the antitrust laws against such cartels. 

For the benefit of my colleagues, the article 
follows: 


[From the Washington Post National 
Weekly, May 6-12, 1991] 


JAPAN'S CARTELS HOLD A LOT OF HOSTAGES 


(By T. Boone Pickens) 


Okay Toyota, okay Koito, I give up. After 
more than two years as the largest share- 
holder in Koito Manufacturing, it has be- 
come clear to me that you will never grant 
my request for representation on Koito's 
board. And I'm not interested in being a 26- 
percent owner in a company in which I have 
no influence. 

As an oil man I've drilled my share of dry 
holes, but I've always prided myself in know- 
ing when to plug them. I have decided to sell 
Boone Co.'s stake in Koito back to its former 
owner. Koito is known as one of the world's 
premier auto-lighting manufacturers and I 
had hoped to make it still more profitable. 

But now I realize that I can't fight Japan's 
cartel system that keeps Koito—and many 
others like it—captive. 

I won't realize a profit on the deal, but I 
have learned an important lesson. It is this: 
As good as it is, Japan's industry is not nec- 
essarily smarter, more agile and more effi- 
cient than ours—it is simply based on busi- 
ness practices that America spurned almost 
& century ago when we outlawed trusts, mo- 
nopolies and cartels. We never said those 
practices didn't work—the question was, 
work for whom and at what cost? 

Sure, I know why the Japanese prize their 
system of corporate cartels. Cartels give ex- 
ecutives more control over everything from 
suppliers to the market. In Japan cartels go 
by the special name of keiretsus—interlock- 
ing webs of share ownership and corporate 
board memberships that give a handful of 
Japanese corporations virtually feudal con- 
trol over vast networks of suppliers and 
workers. 

Cartels may be good for business, but ulti- 
mately they limit consumer choices and in- 
crease prices. Unfortunately, since the com- 
petitors have to be squeezed out first—and 
while the squeezing is going on, prices often 
fall sharply—the consumers are the last to 
recognize what is happening. 

Anyone who reads the business section of a 
newspaper should recognize that this process 
is already underway in important sectors of 
U.S. industry, including, as I discovered, the 
&uto parts industry. 

I didn't go looking for a deal in Japan. It 
came looking for me. 

In early 1989 a Japanese entrepreneur, 
Kitaro Watanabe, traveled to Texas, offering 
to sell me a large share of Koito. He acquired 
the shares from the Koito family, reportedly 
frustrated as their family business fell under 
Toyota's control. 

It isn't clear if Watanabe offered to sell his 
stock to Toyota, as it alleged. What is clear 
is that he realized Toyota was too big for 
him to fight alone. Because Japan's system 
offers few avenues for dissent, opposition 
often comes from abroad. 

So Watanabe found his way to Texas and I 
soon found my way to Tokyo. 

Boone Co.'s interests were like other 
shareholders’: We wanted the company to 
prosper so we could profit. We hoped to ex- 
pand Koito overseas and to review the com- 
pany's pricing policies whereby Toyota, as 
Koito's keiretsu boss, enforced preferential 
pricing for itself. In the days of American's 
trusts this was called a cram-down.“ Put- 
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ting an end to Toyota's cram-down pricing 
would have made Koito's profit soar. 

My first trip to Japan (likened by the Jap- 
anese press to the arrival of Commodore 
Matthew Perry's "Black Ships" more than a 
century ago) differed from those that fol- 
lowed in only one way—it started out friend- 
ly. Takao Matsuura, Koito's president and 
former Toyota manager for 28 years, assured 
me he would give our request for representa- 
tion on Koito's board full consideration. In 
our only substantive agreement that day, he 
asked that in talking to the media I portray 
our meeting as strictly introductory. He 
pledged to do the same, as he assured me was 
Japanese custom. 

But Matsuura promptly held a press con- 
ference announcing that Koito rejected 
Boone Co.'s request for board representation. 
That introduction to the polite“ Japanese 
business culture was the last time Matsuura 
agreed to meet his company's largest share- 
holder. 

We've fought ín Tokyo courts for two years 
just to review documents that Japanese law 
says any shareholder of more than 10 percent 
has a right to see. But our most telling expe- 
rience was last summer's annual sharehold- 
ers' meeting where 40 other Americans and I 
were heckled by Japanese shareholders with 
anti-American taunts. When a female mem- 
ber of our group, former Reagan administra- 
tion official Michele Laxalt, rose to ask a 
question she was met by a full four minutes 
of jeers including, What's your real job? 
You are a stripper, aren't you?” 

Matsuura allowed the meeting to get so 
out of control we couldn't present our pro- 
posals; we left in disgust. The Japanese, 
quick to call any American criticism Japan- 
bashing, offered no apology. 

We'd requested meetings with Koito’s 
major shareholders and other prominent 
business and government leaders to present 
our case. Tokyo's airport must have been 
busy that day, because every one of them 
claimed to be out of town. 

The few Japanese businessmen who met 
with us led us through narrow alleys to base- 
ment pubs of the Rappongi district where 
they shared their experiences fighting 
keiretsu from within Japan. 

One brave Japanese businessman, who 
wrote to me supporting Boone Co.'s efforts, 
later testified before the U.S. House Judici- 
ary Committee. Positioned behind a screen 
to protect his identity, he told how his auto 
parts business started out making parts for a 
number of companies. One company gradu- 
ally became his largest customer and offered 
to "improve" his supply process, sending 
quality control officers, then auditors, then 
board directors. Eventually his company was 
held captive—its profit margins set by the 
keiretsu along with every other facet of the 
business. 

Asked why he didn't break away, he ex- 
plained, No one else would buy from me. All 
my family wealth is in my company. It 
would be economic suicide.” 

Even more alarming for our own economy 
is that his story is similar to one told to me 
by a Chicago manufacturer. His company, 
having previously sold parts in Japan with 
some success, approached a large Japanese 
auto 'transplant" company in the Midwest 
in hopes of securing a contract. The Japa- 
nese company required the American to 
enter into a joint venture with one of its 
Japanese suppliers. Quickly the plant was 
overloaded with four times the expected or- 
ders from the transplant. 

This may appear at first blush to be a 
high-class problem, but the Japanese com- 
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pany had put him right where they wanted 
him. He either had to put in new capital or 
go bankrupt. Now that he had been sucked 
in, the cram-down could be enforced and his 
profit margin shrank to a pittance. 

"Get out," a Japanese friend told him. 
“This is how they work, In the end they con- 
trol you, because you can't get out without 
suffering economic disaster.” 

The story related by the Chicago manufac- 
turer is told by hundreds of small business- 
men in Japan, and an increasing number of 
Americans. In a report due for release in 
May, the Mid-America Project, a group of 
unions based in Ohio and Kentucky, identi- 
fies 61 companies in Toyota’s American 
keiretsu and 60 companies in Nissan’s. 

It’s not a story with a happy ending if 
you're prone to cheering for the little guy. 

The success of keiretsu is its ability to 
lock Americans out of Japanese markets 
while eliminating competitors in the United 
States. 

According to Undersecretary of Commerce 
for International Trade Michael Farren, 
Japan exported more than $11 billion in auto 
parts to the United States during the past 
two years while allowing only $640 million 
worth of U.S. parts into Japan. 

Some may say keiretsu has won again as I 
leave Japan. But I hope that my experience 
with Toyota and Koito will payoff by height- 
ening the already growing interest in how 
Japan's cartels are operating. I've recently 
submitted testimony to the U.S. Federal 
Trade Commission, which is investigating 
whether Japan is violating our antitrust 
laws by exporting its keiretsu system to the 
United States. 

Boone Co. has also led the call for Japan's 
government to pressure corporate Japan to 
increase dividends paid to small shareholders 
and has encouraged other shareholder rights. 

Congress is also getting more interested in 
pursuing Internal Revenue Service reports 
that Japan is dodging up to $34 billion in 
U.S. taxes each year by under-reporting the 
earnings of keiretsu-member companies. 

And U.S. trade negotiators have succeeded 
in getting a pledge from Japan to make 
keiretsu more transparent" by requiring 
disclosure of company ties. Now U.S. nego- 
tiators must make them honor their pledge. 

More broadly, the United States should re- 
solve that our antitrust laws are essential to 
our free enterprise system and that they will 
be enforced wherever American commerce is 
at work. 

Maybe we should sit down with the Japa- 
nese, show them a copy of the free trade 
agreement with Canada and tell them we 
need to negotiate something similar. Invest- 
ment reciprocity requirements would be the 
first place to start. 

But most importantly, the moral to my 
story is that we should stop blaming our- 
selves, see Japan's keiretsus for the unfair 
cartels that they are, and then threaten 
their very existence before it's too late. 


APOLLO NAVAL JUNIOR ROTC 
BATTALION IS NO. 1 IN THE NA- 
TION 


HON. BOB STUMP 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 15, 1991 
Mr. STUMP. Mr. Speaker, the U.S. Navy 
and the Navy League of the United States 
have selected the Apollo Naval Junior ROTC 
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Battalion as the “Outstanding NJROTC Unit in 
the United States.” This unit is comprised of 
students from Apollo, Glendale, and Independ- 
ence High Schools in Arizona. They have 
been the top unit in their area for the past 5 
years, and were chosen to receive this first 
national trophy from among 230 NJROTC 
units. 

The award program was established by the 
Navy League in recognition of the importance 
of the NJROTC Program as a source of su- 
perbly trained, highly motivated enlistees and 
officer candidates. Naval Junior ROTC serves 
to help provide an incentive to attain excel- 
lence on the part of cadets in their school 
work and nautical training, and help make 
American youth aware of the Navy and its vital 
role in national defense through sea power. 
Units and cadets are judged on academic ex- 
cellence, the degree to which cadets partici- 
pate in scheduled training cruises aboard 
Navy ships and shore activities, their appear- 
ance at personnel inspections and military 
drill, and the degree to which the unit is ac- 
complishing its mission and attaining its goals 
in the education and training of American 
youth. 

While the entire unit deserves great credit 
for their accomplishments, a few individuals 
should be given particular recognition. The top 
three cadet officers are Cadet Comdr. Re- 
bekah Berdine, battalion commander; Cadet 
Lt. Comdr. Corina Munoz, Apollo company 
commander; and Cadet Lt. Comdr. Becky 
Hansen, Glendale company commander. The 
instructors involved with this outstanding unit 
are Lt. Comdr. Terry Tassin and master chief 
petty officers Jessie Wilson, William Anders, 
and Ronald Maul. All the cadets and instruc- 
tors in the program have worked long and 
hard to win this most prestigious award. 

Mr. Speaker, | believe our Junior ROTC pro- 
grams have a tremendously positive influence 
upon high school students throughout our Na- 
tion. Arizonans can be justifiably proud of the 
Apollo Naval Junior ROTC Battalion for win- 
ning this first-ever national award. 


JAPANESE AMERICAN HISTORIC 
LANDMARKS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. Miller of California. Mr. Speaker, there 
are some events in history, such as slavery 
and the Holocaust, we should never forget. 
Today, | am introducing legislation to remind 
us of another such period in American history 
when Japanese-Americans were denied per- 
sonal justice. 

On February 19, 1942, President Roosevelt 
issued Executive Order No. 9066 which gave 
the Secretary of War permission to exclude 
any person from designated areas in order to 
secure national defense objectives against 
sabotage and espionage. The order was used 
to remove persons of Japanese ancestry, in- 
cluding American citizens and resident aliens, 
from the west coast. Within a few months 
more than 100,000 people were ordered to 
give up their homes, farms, and businesses, 
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and forced to more to relocation centers and 
temporary detention camps in the Western 
United States. 

The relocation camps were Tule Lake and 
Manzanar in California; Rohwer and Jerome, 
AR; Gila River and Poston, AZ; Heart Moun- 
tain, WY; Granada, CO; Minidoka, ID; and, 
Topaz, UT. The assembly centers were lo- 
cated in Washington, Oregon, California, and 
Arizona. Not only were American citizens 
forced to move, but they also were treated in 
an inhumane manner, For example, Japa- 
nese-Americans held at the Tanforan assem- 
bly center in the San Francisco Bay area lived 
in stalls formerly used by horses at the 
Tanforan Park Racetrack. 

The legislation | am introducing would direct 
the Secretary of the Interior to conduct a na- 
tional historic landmark theme study of the key 
sites that illustrate this unfortunate period in 
American history. The legislation asks the 
Secretary to recommend locations to be des- 
ignated national historic landmarks. One relo- 
cation camp, Manzanar, already is a national 
historic landmark in California. 

Aside from the relocation and assembly 
camps, the study would examine other sites 
such as Camp Savage, MN, where Japanese 
language instruction was given to Japanese- 
Americans, enabling them to translate Japa- 
nese war plans into English. In addition, the 
Secretary is asked to study Camp Shelby, MS, 
the training ground for the 442d Infantry Reg- 
istered Combat Team, one of the most deco- 
rated teams in U.S. military history. 

Interior Secretary Harold Ickes’ remarks 
shortly after the internment period on Septem- 
ber 23, 1946, described the situation well. He 
said: 

As a member of President Roosevelt's ad- 
ministration I saw the United States give 
way to mass hysteria over the Japanese... 
it lost its self control and, egged on by public 
clamor, some of it from greedy Americans 
who sought an opportunity to possess them- 
selves of Japanese rights and property, it 
began to round up indiscriminately the Japa- 
nese who had been born in Japan, as well as 
those born here. Crowded into cars like cat- 
tle, these hapless people were hurried away 
to hastily constructed and thoroughly inad- 
equate concentration camps, with soldiers 
with nervous muskets on guard, in the great 
American desert. We gave the fancy name of 
'relocation centers' to these dust bowls, but 
they were concentration camps. 

By passing the Civil Liberties Act of 1988, 
the Congress apologized for the internment of 
Japanese-Americans. By designating the most 
significant sites as national historic landmarks, 
the Congress will further recognize the mis- 
takes we made, and reinforce our commitment 
to civil liberties and the Constitution. The study 
called for in the legislation | am introducing is 
the first step in helping us remember this un- 
fortunate period in our history so that similar 
events may never occur. 

| encourage my colleagues to join me in 
supporting this legislation. 

[A copy of the bill follows:] 


H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act is titled the “Japanese American 
National Historic Landmark Theme Study 
Act". 


SEC. 2. THEME STUDY. 

(a) The Secretary of the Interior (herein- 
after in this Act referred to as the Sec- 
retary") is authorized and directed to pre- 
pare and transmit to the Congress no later 
than two years after the date of enactment 
of this Act a National Historic Landmark 
Theme Study on Japanese American history 
(hereinafter in this Act referred to as the 
“Theme Study"). The purpose of the Theme 
Study shall be to identify the key sites in 
Japanese American History that illustrate 
the period in American history when per- 
sonal justice was denied Japanese Ameri- 
cans. The Theme Study shall identify, evalu- 
ate and nominate as national historic land- 
marks those sites, buildings, and structures, 
that best illustrate or commemorate the pe- 
riod in American history from 1941-1946 when 
Japanese Americans were ordered to be de- 
tained, relocated and/or excluded pursuant to 
Executive Order 9066, and other actions. The 
study shall examine the following sites: 

(1) internment and/or concentration and 
temporary detention camps where Japanese 
Americans were relocated, detained and ex- 
cluded pursuant to Executive Order No. 9066, 
issued on February 19, 1942. The internment 
camps include: Tule Lake, CA; Rohwer, Ar- 
kansas; Gila River, Arizona; Poston, Arizona; 
Granada, Colorado; Jerome, Arkansas; Heart 
Mountain, Wyoming; Minidoka, Idaho; and, 
Topaz, Utah. The temporary detention 
camps include Pomona, California; Santa 


Anita, California; Fresno, California; 
Pinedale, California; Tanforan in San Bruno, 
California; Sacramento, California; 


Marysville, California; Mayer, Arizona; Sali- 
nas, California; Turlock, California; Merced, 


California; Stockton, California; Tulare, 
California; Puyallup, Washington; and, Port- 
land, Oregon. 


(2) Angel Island, California, the port of 
entry for many Japanese Issei. 

(3) Camp Shelby, Mississippi, the training 
ground for the 442nd Infantry Regimental 
Combat Team. 

(4) Camp Savage and Fort Snelling, Min- 
nesota, locations for the Military Intel- 
ligence Service Language School where Jap- 
anese Americans received Japanese language 
instruction, enabling the Japanese Ameri- 
cans to translate Japanese war plans into 
English. 

(5) Camp McCoy, Wisconsin where the 100th 
Infantry Batallion was trained. 

(6) Terminal Island, California the first lo- 
cation where Japanese Americans were 
forced to evacuate. 

(7) Bainbridge Island, Washington where 
Japanese Americans were evacuated pursu- 
ant to exclusion Order No. 1. 

(8) Immigration and Naturalization Serv- 
ice internment camps at Crystal City, Ken- 
nedy and Seagoville, Texas, Missoula, Mon- 
tana, and Bismarck, North Dakota. 

(b) On the basis of the Theme Study, the 
Secretary shall identify possible new Na- 
tional Historic Landmarks appropriate to 
this theme and prepare a list in order of im- 
portance or merit of the most appropriate 
sites for National Historic Landmark des- 
ignation. 


SEC. 3. CONSULTATION, 

In carrying out the study, the Secretary 
shall consult with Japanese American citi- 
zens groups, and scholars of Japanese Amer- 
ican history, and historic preservationists. 
The Secretary shall receive permission from 
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Indian tribes to obtain access to Indian 
lands. 
SEC. 4. COOPERATIVE AGREEMENTS. 

The Secretary may enter into cooperative 
agreements with one or more Japanese 
American citizens organizations knowledge- 
able of Japanese American history, espe- 
cially the relocation and internment period 
during World War II, to prepare the Theme 
Study and ensure that the Theme Study 
meets current scholarly standards. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appro- 
priated such sums as are necessary to carry 
out this Act. 


TRIBUTE TO SGT. PHIL ANDERSON 
HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SHAW. Mr. Speaker, | rise today to ac- 
knowledge the distinguished bravery and patri- 
otism of Sgt. Phil Anderson. Sergeant Ander- 
son spent 4% months serving in Saudi Arabia 
as a member of the 743d Combat Support 
Company, which is a Florida National Guard 
unit based in my congressional district. Ser- 
geant Anderson was able to return home in 
March but not before losing part of this left leg 
to a landmine just after the cease-fire was 
called. 

When this country was faced with the crisis 
in the gulf, Sergeant Anderson, and the rest of 
the 743d Combat Support Company, joined 
the many reservists whose careers were dis- 
rupted as they answered their country's call to 
duty. For Sergeant Anderson, his commitment 
to the security and stability of the Persian Gulf 
resulted in a resounding victory for our Nation 
at great personal sacrifice. On Saturday, May 
18, Sergeant Anderson, and the entire 743d 
Combat Support Company, will be serving as 
honorary grand marshalls in Fort Lauderdale's 
American Hero's Day. These soldiers are, in- 
deed, deserving of this praise. 

Sergeant Anderson we thank you. We are 
proud of you and grateful that you have 
served our country. 


TRIBUTE TO THE EASTER SEAL 
SOCIETY OF BUTLER, PA 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. KOLTER. Mr. Speaker, | rise today be- 
fore the House of Representatives to des- 
ignate and bestow a special tribute and honor 
to the Easter Seal Society of Butler, PA, as it 
breaks ground on the society's new program 
center in my Fourth Congressional District. 

Since its national founding in 1907 by Edgar 
F. Allen, the Easter Seal Society has been 
dedicated to helping the disabled lead produc- 
tive and rewarding lives. 

When Mr. Allen launched the society, he de- 
voted himself to collecting donations to open a 
hospital that would provide services for dis- 
abled children. In this mission, he enlisted the 
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aid of Rotary Clubs throughout the country. In 
similar fashion in 1923, the Butler Rotarians 
began helping the disabled of Butler County, 
assisting local polio-stricken children by pro- 
viding transportation to a clinic in Pittsburgh. 
At that time, the Butler society's first office 
was located in the basement of the former 
West End School, the present site of 
Cunningham Shanor, Inc. 

The growth of the Easter Seal Society in 
Butler has been continuous and immense 
throughout the past 68 years of operation, with 
eight programs and services now offered. This 
growth has included yet another increase in 
the number of clients who received assistance 
in 1990. 

Community support for the Easter Seals has 
also continued to grow. For the past 31 years, 
the Butler Rotarians have sponsored a pan- 
cake festival on election day; area restaurants 
have participated in Buck-A-Cup and many 
community members have selflessly volun- 
teered their services and expertise. 

Under the direction of Dr. Gary Miller, a 
capital raising campaign, "Build the Spirit," 
was established in 1988 to raise funds to con- 
Struct a central program center. Because of 
his long involvement with the Butler Rotary 
and the society, John Chiprean, owner of Mil- 
ler Shoe Stores, was chosen as the honorary 
campaign chairman. Thomas Crumrine, Na- 
tionwide Insurance, accepted the general 
chairmanship of the campaign. 

These gentlemen joined forces with 123 
other business and community leaders to help 
raise over $750,000 to build the new facility. 
But building costs were higher than expected, 
so the committee then assumed the added re- 
sponsibility of raising more than $1 million to 
cover the additional and unexpected building 
expenses. This was achieved with a more 
than generous donation of $50,000 from the 
Armco Foundation, as well as monetary dona- 
tions and gifts-in-kind from many others. 

The completion of the new Butler program 
facility will enable the 37 Easter Seal Pro- 
grams to be located in one central facility, and 
the additional space will also allow for contin- 
ued growth in programs and services. 

Nationally, the Easter Seal Society has 
come a long way since its inception in 1907 
by Edgar F. Allen. Locally, the growth has 
been truly phenomenal and the accomplish- 
ments truly impressive. The dream of helping 
others in Butler County is now a full-fledged 
reality and improving significantly every day, 
and that is why, Mr. Speaker, | rise before the 
Congress today to recount and note the un- 
selfish, responsible, and dedicated efforts and 
service of the Easter Seal Society of Butler, 
PA, as it prepares for the new program center. 


VIDOR GAMES CONTAIN VICIOUS 
OVERTONES 


HON. RAYMOND J. McGRATH 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 15, 1991 


Mr. MCGRATH. Mr. Speaker, there has been 
a rash of computer games containing vicious 
anti-Semitic overtones flooding Germany and 
Austria. The U.S. Congress must be on record 
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as strongly opposing these vile attempts at 
home entertainment. 

One game, "KZ Manager," puts the player 
in the role of a Nazi concentration camp man- 
ager earning points for gassing prisoners and 
selling gold fillings. It also features graphics of 
Hitler, swastikas, and tortured prisoners. An- 
other game, titled “Aryan Test,” designates 
Auschwitz, Treblinka, and Maidanek as glori- 
ous places in the history of the German em- 
pire. 

The scope of anti-Semitism and neo-Nazi 
activities throughout the globe has reached re- 
pulsive proportions. These games are nothing 
but a feeble attempt to glorify the Holocaust 
and present a sickening image to Europe's 
youth. Propaganda of this type cannot be tol- 
erated. 

Today, | am introducing a concurrent resolu- 
tion urging the Federal Republic of Germany 
and the Republic of Austria to take the highest 
motion possible to halt the distribution of “KZ 
Manager," “Aryan Test,” and other similar 
video games and prosecute anyone found in 
possession of these materials to the full extent 
of the law. | am encouraging all Members to 
join me in cosponsoring this legislation and 
send the message that we will not stand for 
this example of perverted behavior. 


HAPPY BIRTHDAY, NEWARK 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. PAYNE of New Jersey. Mr. Speaker, it 
is with great hometown pride that | ask my 
colleagues to join me in extending best wishes 
to the city of Newark as the third oldest me- 
tropolis in the Nation celebrates its 325th birth- 
day this month. 

The history of Newark parallels the develop- 
ment of our Nation, from its 17th century Puri- 
tan origins through its present day renais- 
sance as an urban center. In the 18th and 
19th centuries, Newark became a thriving in- 
dustrial and commercial empire. Our city has 
seen periods of great prosperity as well as two 
world wars, the Great Depression, and the 
struggle in the 1960's as the civil rights move- 
ment swept the country. 

Exciting changes are taking place in Newark 
today as the result of a concerted effort by 
local residents, corporations, small busi- 
nesses, educators, volunteer groups, and 
elected officials. 

The face of the city has changed with the 
construction of the Gateway Center; the Legal 
and Communications Center, the PSE&G 
Building; the Newark Center, which includes 
Seton Hall Law School; and the new home of 
Blue Cross. A number of older buildings have 
been renovated, including St. Joseph's Plaza, 
the old Two Guys Building and the Gibraltar 
Building. Newark is rich in cultural attractions 
such as the Newark Museum, Newark Sym- 
phony Hall, the Newark Public Library, and the 
New Jersey Historical Society. 

am pleased that last year Congress appro- 
priated funds for the New Jersey Center for 
the Performing Arts in Newark, which prom- 
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ises to be one of the most prominent arts cen- 
ters in the United States. 

We are also very proud of our outstanding 
educational institutions, including the Rutgers 
campus at Newark, New Jersey Institute of 
Technology, Essex County College, the Uni- 
versity of Medicine and Dentistry of New Jer- 
sey, and Seton Hall Law School. 

In addition, we have many dedicated health 
professionals who practice at Newark hos- 
pitals: St. Michael's, St. James, Beth Israel, 
University, United and Columbus Hospitals. 
Our transportation system is impressive, with 
the Newark International Airport, a seaport, a 
subway and a planned rail link to improve ac- 
cess to the airport. We are making progress 
on our housing needs, with construction of 
middle and moderate units throughout the city 
and at University Heights. 

Newark has truly become a Renaissance 
City, looking to the future with great con- 
fidence and community spirit. 

This weekend, Founders Weekend, a series 
of activities are planned to launch Newark's 
325th anniversary. We are looking forward to 
a special dedication ceremony at Newark's 
Landing Place Park, a site which has been 
designated as the official landing place of 
Robert Treat and the Puritans in May 1666. 
There will be a reenactment of the original 
landing by Treat performed by students from 
the theater departments of local schools. 

Mr. Speaker, | know my colleagues join me 
in offering best wishes for continued success 
and prosperity to a great American city and 
my hometown—Newark, NJ. 


BORN FREE, SOLD DEAR 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. YOUNG of Alaska. Mr. Speaker, | sub- 
mit for the RECORD an article from the May 6, 
1991, issue of Newsweek magazine, which 
bears on one of the most important issues of 
the day for wildlife conservation: the Federal 
Government's loss of one of its oldest and 
most productive National Wildlife Refuges— 
Kodiak. Kodiak National Wildlife Refuge has 
been a great success story for conservation; 
we have seen the population of brown bears 
increase to roughly 3,000 individuals pres- 
ently. But the Alaska Natives acquired title to 
roughly 470,000 acres of the refuge. Among 
the most deprived people in the country, the 
Natives are threatened by Federal regulation 
of use of their private property—their only eco- 
nomic base. 

The House of Representatives twice passed 
bills in the early 1980's authorizing acquisition 
of these refuge inholdings. | support a provi- 
sion of H.R. 1320 that would provide revenues 
from leasing the Arctic National Wildlife Ref- 
uge to acquire them. 

BORN FREE, SOLD DEAR 
(By David A. Kaplan) 

Chugging past the glacial peaks, buzzing 
the rich green meadows below, our Cessna 
206 five-seater approaches Karluk Lake. 
Alders and cottonwoods blanket the perim- 
eter, except for gravel patches at water's 
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edge. Everywhere, the sockeye are jumping. 
Here in the heart of Alaska’s Kodiak Na- 
tional Wildlife Refuge, a canoe provides the 
only evidence of civilization. “The visibility 
is holding," says Tony Chatto, our biologist- 
pilot with the U.S. Fish and Wildlife Service. 
"We'll set down on the lake. It's a good day 
to find some bears.” 

While Chatto remains with the floatplane 
at shoreside, we walk toward O'Malley 
Creek, which flows into Karluk. Jay 
Bellinger leads. A gentle, burly man of the 
Alaskan wild, Bellinger has been manager of 
the bear refuge, the largest in the world, for 
seven years. He speaks softly and carries a 
.458 Winchester just in case. The bears can't 
be far away. Beside us, there are moist 14- 
inch footprints that seem like craters. Both 
sides of the stream are littered with salmon 
leftovers; bears apparently don't like liver 
any more than people do. We follow a few 
turns in the creek—a few steps behind 
Bellinger, thank you—until we are spotted. 
Twenty yards ahead, in the tall brush, there 
is a rustle, then a flurry. 

The bear is a mere 800 pounds, but 
Bellinger has not expected such a close in- 
troduction. He cocks his rifle and checks his 
aim. Then he tells the bear, We're turning 
around." And, we do. In five long minutes, 
we're back at the lake and watch as the bear 
emerges from the creek bed—with two cubs 
bobbing in her wake. They ignore us, content 
to continue fishing. Never forget whose 
land this really is," says Bellinger. ‘‘This is 
the land of the bears.” 

It has been since the Pleistocene, but it 
may not be forever. The 1.9 million-acre bear 
refuge, home of the largest land carnivores 
on earth. faces development that would de- 
stroy it. And since environmental groups 
have concentrated so hard on keeping the 
Arctic National Wildlife Refuge closed to oil 
exploration, Kodiak's plight has received lit- 
tle notice. Because of an unusual congres- 
sional action 20 years ago, native groups own 
most of the prime habitat within the Kodiak 
refuge. Now they say they must exploit it— 
or become destitute. Even though native 
leaders know the risks to the bears, as well 
as the possibility of government lawsuits, 
they continue to discuss such projects as 
commercial canneries, logging mills, air- 
strips, fishing camps and hunting lodges (for 
the six-month season). Choice parcels would 
be sold to the highest bidder, which probably 
means the Japanese, who already do exten- 
sive business in Alaska. It is a sad paradox: 
for a people who spiritually understand the 
worth of wilderness, the very means of eco- 
nomic self-sufficiency imperil it. “We have 
no money," says Ralph Eluska, president of 
Akhiok-Kaguyak Inc., a native corporation 
that owns 138,000 acres of the refuge. What 
choice do we have?" 

Even the federal government, which so far 
has refused to buy back the land, has long 
recognized the glory of Kodiak. On storm- 
swept Kodiak Island in the Gulf of Alaska, 
the refuge was set aside 50 years ago by 
President Franklin Roosevelt. Today 2,500 to 
3,000 bears roam the preserve, an incredible 
density of one per square mile; biologists say 
they make up 10 percent of the entire brown- 
bear population of the state. In the refuge 
there are also 200 pairs of bald eagles, 200,000 
waterfowl and 2 million winter sea birds. 
Kodiaks can weigh up to 1,600 pounds and 
stand 12 feet tall, dwarfing their inland cous- 
ins, the grizzlies. There's no secret to what 
makes these giants grow. Glaciers pulverize 
rock, nutrients wash down to the sea, plank- 
ton bloom, salmon thrive. The result: fat 
bears, which fill themselves to the gills. 
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But even with 800 miles of serpentine 
coastline, in such forsaken places and 
Deadman Bay and Dog Salmon Flats, mini- 
mal development in the refuge is a threat. 
Humans frighten bears and displace them 
onto unfamiliar land, forcing territorial 
fights among animals. More human visitors 
also leads to more bears being shot in the 
name of self-defense; that's already happened 
in recent years. “People and bears can't 
share the same space," Bellinger says. The 
bear always loses.” 


SQUANDERED ASSETS 


Like other wilderness disputes in Alaska, 
the Kodiak question arises from contradic- 
tory federal policies. In 1971, under pressure 
to open the 49th state to oil drilling, Con- 
gress passed the Alaska Native Claims Set- 
tlement Act. Resolving all ancestrial Indian 
and Eskimo claims, ANCSA was the most 
radical native treaty in U.S. history. Rather 
than establishing reservations, the legisla- 
tion gave the natives $967 million in cash and 
44 million acres to be selected later from vil- 
lage sites. Regional and village corporations 
were created to manage the wealth on behalf 
of individual natives. Some built booming 
empires. Others squandered their money, 
leaving land as the only community asset. 
That, for example, is the predicament of cor- 
porations on Kodiak. 

Since two-thirds of the island consists of 
the bear refuge, the corporations have no 
choice but to select land within it. Yet Con- 
gress sought in Section 22(g) of ANCSA to 
protect refuge in-holdings“ (and other simi- 
lar property in the state) by limiting natives 
to hunting and fishing. Said Rep. Sam 
Steiger of Arizona: "Here we come again, 
speaking to the Alaskan native with a forked 
tongue." But the native corporations read 
the law differently. Notwithstanding 22(g), 
they maintain that the overriding purpose of 
ANCSA still gives them full use of the land. 

Optimists argued that because ANCSA pro- 
hibited natives from selling any land until 
1991—later amended to 1988—Congress would 
eventually reclaim the best in-holdings. It 
almost happened. Several years ago, the U.S. 
Interior Department proposed that Kodiak 
natives swap their refuge land for oil and gas 
royalties in the Arctic National Wildlife Ref- 
uge on the North Slope. The natives found 
themselves in an odd alliance with oil com- 
panies, even accepting hundreds of thousands 
of dollars to pay for lobbying and other ef- 
forts to get ANWR developed. But that deal 
sank after the Exxon Valdez oil spill ended 
the political chances of opening the Arctic, a 
vast sanctuary for caribou herds; ANWR is 
again before Congress now. Any chance of 
the federal government actually paying cash 
for the Kodiak refuge, valued by the natives 
at about $190 million, seems remote. Last 
year in Congress, the final budget conference 
committee eliminated $1 million in prelimi- 
nary acquisition funds. 

That leaves the 4,000 Kodiak natives with 
no alternative other than to invade the wil- 
derness. In villages like Akhiok and Old Har- 
bor, the land is not unappreciated—far from 
it—but the people want to live better. Pov- 
erty is the only economic concept most have 
ever known. Unemployment runs to 40 per- 
cent in the winter. An eight-ounce can of 
condensed milk costs $2, heating oil for a 
small house as much as $360 a month. In con- 
trast to their magnificent settings, the 
towns themselves are emaciated shells. The 
roads are muddy, the runway an adventure. 
Scattered around graceful, onion-domed Rus- 
sian Orthodox churches are small, simple 
HUD homes. TV is the chief luxury. 
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Ralph Eluska knows that he and the other 
native leaders have an image problem. The 
bears of Kodiak are a powerful and sentimen- 
tal symbol of the wild, and the specter of 
them being overrun by condos is haunting. 
“We don't want to ruin this land, we don't 
want court battles," Eluska says. We just 
want what's been promised to us. We want to 
survive.“ 


EXTENDING DEFENSE ECONOMIC 
ADJUSTMENT/CONVERSION INTO 
A MULTI-YEAR PROGRAM 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Ms. OAKAR. Mr. Speaker, | am introducing 
today a bill to extend the Defense Economic 
Adjustment/Conversion Program enacted last 
year into a multiyear program. | ask unani- 
mous consent that the bill be appropriately re- 
ferred and that it be reprinted following my re- 
marks. 

REASONS FOR THE BILL 

In the Department of Defense Authorization 
Act for fiscal year 1991, Congress culminated 
more than 20 years of effort by crafting and 
passing a realistic program to cushion the 
consequences of the major military build-down 
that will follow the successful conclusion of 
both the cold war and the hot war in the Per- 
sian Gulf (Division D, Public Law 101—510). 

Sections 4103 and 4203 of that act author- 
ize funds to be appropriated for fiscal year 
1991 and to remain available until expended. 
The appropriations Act that fully funded this 
program, at $200 million, specified that the 
funds were to be expended before the end of 
fiscal year 1993 (H. Rept. 101—938, Amend- 
ment 22). 

Since there is every indication that the De- 
fense build-down will take place over a 5 or 6- 
year period, we believe that it makes sense to 
match the economic adjustment program to 
the build-down. Accordingly, this bill would re- 
move the language limiting authorization of 
appropriations to fiscal year 1991, so that ap- 
propriations can be made in future years so as 
to produce a cost-effective long-term program. 
It is my hope that enactment of this bill will 
manifest congressional intent to manage eco- 
nomic adjustment/conversion in a sensible and 
sustained manner, so that the Appropriations 
actions can follow suit and the executive 
branch can utilize this new authority as a 
basis for a productive program of Defense ad- 
justment and conversion. 

NEED FOR THE BASIC PROGRAM 

The U.S. economy has been in a recession 
for almost a year—11 months. According to 
The President's Council of Economic Advisors, 
since June of 1990, unemployment has in- 
creased by 1.7 million to more than 8 million— 
8.6 percent. Long-term unemployment of more 
than 15 weeks reached 2.2 million in the 
month of April, 1991. Exhaustion of unemploy- 
ment compensation is becoming a serious 
problem across the country. 

Some economists believe that this recession 
will be as difficult as the 1982—83 recession, 
which was very serious indeed. In my own city 
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of Cleveland, unemployment has lingered 
around 9 percent for the past year. 

On top of this recession-level unemployment 
will be piled the results of Defense budget re- 
ductions envisioned at about 25 percent of the 
current $300 billion in Defense expenditures. 
Already announced have been the following: 

On April 13, Secretary of Defense Cheney 
proposed the closure of 43 military bases, 
which would eliminate 154,000 jobs. 

Secretary Cheney predicted that a half-mil- 
lion military personnel would be demobilized 
by 1995. 

A study by the Defense budget project has 
tabulated $87 billion in Defense contract termi- 
nations and curtailments to occur between 
1991 and 1997. 

The Washington Post reported that these 
actions constituted "the deepest military re- 
trenchment since World War II.” 

PAST ECONOMIC ADJUSTMENT MEASURES SUCCESSFUL 

Congress has provided a blueprint for deal- 
ing with these massive and historic Defense 
cut-backs. It is based on proven programs of 
the past. For example, the Defense Depart- 
ment reported that after 100 of its facilities 
were converted to civilian use over a recent 
25-year period, employment at these locations 
was 48 percent higher than while used as mili- 
tary bases (“25 years of civilian reuse (1961 
to 1986)," U.S. Department of Defense. 

Likewise, the skills conversion projects in 
the 1970's had an excellent record in 
reorienting scientific and engineering profes- 
sionals to civilian fields and jobs. 

The Economic Adjustment/Conversion Pro- 
gram enacted in 1990 uses existing depart- 
ments and agencies that have accumulated 
decades of expertise in assisting communities, 
businesses, and workers to adapt to changing 
economic circumstances. 

So we know from past experience that it is 
a cost-effective process to help transition peo- 
ple and properties from one productive situa- 
tion to another. 

NEED FOR SPEEDY IMPLEMENTATION 

The Defense Economic Adjustment/Conver- 
sion Program is an effort to engender an intel- 
ligent, long-term approach to assisting the ad- 
justments communities, business, profes- 
sionals and workers must make in 
transitioning to a more peace-oriented econ- 
omy. 

Under the current economic circumstances 
especially, speedy implementation of this pro- 
gram is needed. It is thus difficult to under- 
stand why, more than 6 months after the au- 
thorization and appropriation for Defense eco- 
nomic adjustment became law, until now the 
administration has not released a single dollar 
of these funds for the intended purposes of 
the program. 

Support for rational management of the con- 
sequences of Defense budget cutbacks is 
widespread and growing. Unions support it; 
businesses and professional organizations 
support it; non-profit organizations concerned 
with human needs support it. On March 23, 
one of the Nation’s two major political organi- 
zations, the National Democratic Party, 
passed a resolution in support of a multiyear 
Defense Economic Adjustment/Conversion 
Program that is geared to match the term of 
the Defense build-down and is adequately 
funded to do so. 
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ACTION RECOMMENDED FOR THE FUTURE 

In summary, | would hope that the following 
steps can be taken at this time: 

First, the administration should release the 
$200 million appropriated last year to the De- 
partments of Labor and Commerce, as envi- 
sioned in the legislation. 

Second, the proponents of Defense eco- 
nomic adjustment should agree upon a com- 
bined monitoring system that will encourage 
the administration to fully implement the pro- 
gram and offer to render what assistance 
would be helpful on Capitol Hill. 

Third, the President should be invited to join 
in the efforts to enact the proposal for an addi- 
tional $100 million for the economic adjust- 
ment program for 1992 that is contained in the 
current budget mark, and to authorize and 
construct a multiyear structure for these ef- 
forts. 

Fourth, the Congress should proceed to 
enact these initiatives for 1992 and the years 
ahead. 

| pledge my continuing efforts and coopera- 
tion with all concerned to achieving these 
goals in behalf of the communities, businesses 
and workers impacted by Defense budget re- 
ductions now and in the future. 


INTRODUCTION OF “KOREAN WAR 
VETERANS REMEMBRANCE WEEK" 


HON. GEORGE E. SANGMEISTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SANGMEISTER. Mr. Speaker, July 27, 
1991, marks a very important anniversary in 
our Nation’s history. Thirty-eight years ago on 
that day, a cease-fire agreement was reached 
and the conflict known as the Korean war 
came to an end. | rise today to introduce legis- 
lation to recognize and remember the brave 
individuals who fought this battle for freedom 
by designating the week beginning July 21, 
1991, as “Korean War Veterans Remem- 
brance Week.” | encourage all of my col 
leagues to join me in this effort. 

As 1 of 35 Members of the House who 
served in the Armed Forces during that period, 
| find it especially tragic that many refer to the 
Korean war as America’s “forgotten war.” For 
too long, the courageous men and women 
who fought in that war have been overlooked. 
These men and women, and their families, 
have not forgotten the sacrifices they made to 
ensure the freedom of the South Korean peo- 
ple. Likewise, our Nation should never forget 
their efforts. 

Mr. Speaker, we must remember that the ef- 
forts of these brave men and women were not 
in vain. The Korean war left an enormous leg- 
acy that has changed the very course of the 
world, It encouraged the United States to draw 
lines against Communist subversion—saving 
the southern half of the Korean peninsula from 
Communist despotism and putting it on the 
road toward prosperity and democracy. In 
many ways, it set the stage for the dramatic 
changes we see in the U.S.S.R. and Eastern 
Europe today. 

So, it is with great pride that | rise today to 
introduce legislation designating the week be- 
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ginning July 21, 1991, as “Korean War Veter- 
ans Remembrance Week." This resolution 
recognizes and remembers the efforts of those 
who fought and died in defense of freedom 
and democracy. It authorizes and encourages 
the President to issue a proclamation calling 
upon the people of the United States to ob- 
serve this week and urges the executive de- 
partment and agencies, interested organiza- 
tions, groups, and individuals to fly the flag of 
the United States at half-staff on July 27, 
1991, in honor of those Americans who died 
as a result of their service in Korea. 

This resolution reaffirms our country's grati- 
tude to the men and women who had the 
courage and determination to fight on foreign 
Soil for the ideals of freedom and democracy. 
These ideals have stood the test of time—with 
the passage of this resolution, so will the leg- 
acy of the soldiers of the Korean war. | en- 
courage all of my colleagues to join me in this 
effort. The soldiers of the Korean war should 
never be forgotten. 


NATIONAL PEACE OFFICERS 
MEMORIAL DAY 


HON. BUD CRAMER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. CRAMER. Mr. Speaker, on this occa- 
sion of National Peace Officers Memorial Day, 
1991, we honor those brave men and women 
who gave their lives during 1990 enforcing the 
laws of this great Nation. The peace officers of 
this country help ensure that we all are able 
to live securely and peacefully in our commu- 
nities. They have the thankless task of patrol- 
ling our towns, cities, and countryside to pro- 
tect people and property. We should all take 
a few minutes to reflect on the outstanding job 
performed by these public servants. 

During my 10 years of service as district at- 
torney in Madison County, AL, | had the privi- 
lege of working very closely with the police 
and sheriff's departments of my district. | was 
continuously impressed with the dedication 
and professionalism of all of those men and 
women who serve the public as peace offi- 
cers. The role played by them in our judicial 
process is indispensable to the fair and equal 
application of our Federal, State, and local 
laws. 

| am pleased to be able to take a few mo- 
ments to honor the law enforcement officers 
who made the supreme sacrifice during 1990. 
They deserve our recognition and gratitude for 
a job well done. 


THE IDEA ACT 
HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. PETRI. Mr. Speaker, yesterday, along 
with the gentleman from Connecticut [Mr. 
GEJDENSON] and 14 of our colleagues, | intro- 
duced H.R. 2336, the Income-Dependent Edu- 
cation Assistance Act of 1991, or IDEA Act for 


May 15, 1991 


short. This legislation will help students from 
all economic backgrounds afford higher edu- 
cation, while potentially saving the Treasury 
billions of dollars per year. The IDEA Act es- 
tablishes a Supplementary Direct Student 
Loan Program, in which repayment is based 
on the postschool income of the borrower and 
collected as individual income tax by the IRS. 

In general, there ought to be at least four 
main sources of efficiency in IDEA as follows: 

First, defaults practically eliminated: There is 
no reason to default because repayment is 
capped in any year at a manageable percent- 
age of income. There is also no opportunity to 
default because IDEA payments are defined 
and collected as individual income taxes. 

Second, capital costs substantially reduced: 
Current guaranteed loan programs use private 
capital at politically negotiated rates. IDEA is a 
direct loan program with a cost of capital 
equivalent to the interest paid on Government 
bonds of comparable maturity, which will be 
much lower. ‘ 

Third, more efficient subsidies: Going to all 
those who need them, only to those who need 
them, and to the extent of their need—bal- 
anced by premium interest from high-income 
graduates. The current Stafford loan pro- 
gram's subsidies, in contrast, go mostly to 
longer term students who wind up with the 
highest postschool incomes. 

Fourth, much simpler administration: At both 
ends, loan origination and collection. Loan 
origination is simplified by the elimination of 
needs analysis—which is not necessary and, 
in fact, detrimental to this type of program—as 
well as the ability of students to apply directly 
through their schools, eliminating the need for 
central processors and the like. Collection is a 
simple addition to income-tax collection. No 
additional tax returns are generated, as those 
who fall under the filing threshold, and there- 
fore owe no regular income taxes, owe no ad- 
ditional IDEA payments either. 

Most IDEA borrowing should substitute for 
borrowing under current programs. The rest of 
it will be new borrowing that would not other- 
wise occur. In particular, representatives of 
health professions schools tell me they think 
IDEA would largely drive the HEAL Program 
out of business. IDEA should also substitute 
for Stafford loans for most shorter term—1 to 
2 years—students, for whom it provides a 
much better deal. It should be preferred to 
Stafford by many students in 4-year programs, 
for whom it offers an equivalent deal, simpler 
application with no needs analysis, and advan- 
tages of flexibility and low-income protection 
during repayment. IDEA should also be pre- 
ferred by students who anticipate—rightly or 
wrongly—low-future incomes. Presumably, 
most of the additional loans would go to stu- 
dents from higher income families who do not 
qualify for Stafford, but census data tell us that 
such students are far more likely than others 
to have high postschool incomes them- 
selves—because of better preparation, higher 
expectations, absorption into family busi- 
nesses, connections, inheritances, or whatever 
reasons—and are therefore more likely to 
make premium interest payments. 

| have been very encouraged that there 
seems to be a good deal of openmindedness 
on both sides of the aisle concerning reauthor- 
ization of the Higher Education Act. Clearly 
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the time has come to fix the problems inherent 
in the current law, rather than continuing to 
tinker around. The IDEA Act provides an inno- 
vative and cost-effective way to ensure access 
to higher education for all students, and | en- 
courage my colleagues to support this initia- 
tive. 

| am submitting descriptive materials and 
the IDEA Act itself in the RECORD at this point: 

IDEA ACT—SYNOPSIS 


The IDEA Act creates à new supple- 
mentary student loan program in which re- 
payments are determined by post-school in- 
come of the borrower and are collected by 
the IRS as part of the individual income tax. 
The program avoids taxpayer subsidies but 
does contain an internal cross-subsidy from 
those with very high incomes to those with 
very low incomes. Essential features follow: 

Students may borrow up to $70,000 total 
($6,500 for each of the first two years under- 
graduate, $8,000 for third and later years, 
$11,000 per year graduate), but any amounts 
borrowed under other federal programs are 
subtracted from these limits. The $70,000 
limit is phased out between age 35 and 55 so 
that borrowers do not assume obligations 
disproportionate to their remaining earning 
years. There are higher limits for certain 
medical professions. 

Borrowers' accounts are charged interest 
each year at the average 91 day T-bill rate 
for the year plus 2%, but in no case more 
than 10%. There are no up-front fees (i.e. for 
“loan origination” or insurance). 

For a given account balance, the annual 
repayment amount for a given year varies 
according to income. Progressivity is derived 
from the income tax rates applicable to sin- 
gle and married taxpayers before tax reform. 

Most borrowers will pay off IDEA loans at 
the T-bill plus 2% rate in 12 to 18 years. How- 
ever, borrowers with high post-graduation 
incomes who finish repayment within 12 
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years can pay up to 2% points more than the 
interest originally charged to their accounts, 
while low income borrowers will have any 
unpaid portions of their loans forgiven after 
25 years. 

No borrower will owe payments for any 
year in which his income is below the tax re- 
turn filing threshold ($10,900 for joint returns 
and $6,050 for single returns in 1993). Any bor- 
rower's total payments are capped by a per- 
centage of his income that rises gradually as 
income rises (generally below 15% at a mod- 
erate income level). Along with the progres- 
sivity in the normal repayment schedules, 
this assures borrowers that their payments 
will be manageable, regardless of job 
changes, unemployment, retraining, home- 
making, etc. 

No means tests restrict IDEA borrowing. 
They would not reduce government costs and 
would prevent participation by future high 
income earners. 

All those needing deferments“ to enter 
low-paying public service jobs automatically 
receive them. No need for complex deferment 
Schemes. 

Borrowers may voluntarily convert any 
Stafford and HEAL debt to IDEA loans of the 
same origination date. New Stafford and 
HEAL loans that go into default will be 
convered automatically to IDEA loans. 

IDEA repayment obligations may not be 
discharged in a bankruptcy proceeding. 

Borrowing limits and repayment schedules 
are indexed for inflation. 


IDEA ACT—BASIC ELEMENTS 


LOAN LIMITS 

$6,500 for first two years undergrad, $8,000 
for third and later years, and $11,000 per year 
for graduate students, less amounts bor- 
rowed under other federal programs; cumu- 
lative limit of $70,000; higher limits for cer- 
tain medical professions schools. 
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INTEREST 


Interest charged to borrowers’ accounts 
each year at lesser of 10% or 2% over the av- 
erage 91-day T-bill rate for that year; no 
extra origination fees or insurance pre- 
miums. 

No in-school interest subsidy or in-school 
interest payments; interest accrued while in 
school is added to principal for later pay- 
ment. 

REPAYMENT 


After leaving school, each year borrowers 
find repayment amounts from simple tables 
with income on one axis, maximum account 
balances on the other axis; total payments 
are capped at 20% of the difference of income 
minus the relevant income tax filing thresh- 
old ($10,900 joint or $6,050 single in 1993). 

For given account balance, standard pay- 
ment (made by singles between $31,380 and 
$37,740 and couples between $39,060 and 
$48,600) would pay off account balance in 12 
years if T-bill + 2% rates average 8%. 

For given account balance, payment at 
lowest incomes is a bit less than one-half the 
standard payment, payment at highest in- 
comes is twice the standard payment; most 
people repay loans in 12 to 18 years. 

Progressivity of tables derived from pre- 
1986 income tax rate schedules. 

Stafford or HEAL loans may be converted 
to IDEA; cap on total annual payments ap- 
plies to converted loans. 

Repayment ends whenever account balance 
is paid off at actual T-bill plus 2% variable 
rates charged to account, or upon death or 
disability, except: 

Any unpaid balance is forgiven after 25 
years of repayment, and 

Borrowers must make payments for at 
least 12 years, except: 

Borrower is finished paying in less than 12 
years when cumulative payments pay off ac- 
count at effective variable interest rate 
(called “buyout rate") of T-bill plus 444%. 


INCOME DEPENDENT EDUCATION ASSISTANCE (IDEA): REPAYMENT BY TAXPAYERS FILING JOINT RETURNS 


Income: 


(UL, Tiet aor DU Lease e S A 
(2) Annual payment for $10,000 maximum account balance (MAB) e 
(3)(a) Maximum annual payment 
DUR) Amount in (3)(a) as percent of income 
Dich MAB at which Dal is reached ..... 
(4) Years required to pay back loan at ind 
6 percent 
8 percent 
10 percent 
12 percent .... 


Note: 


$10,900 315,000 320.000 $25,000 330.000 $35,000 
0.485 0.546 0.618 0.843 0.932 
$1.119 $1237 
$3,820 $4,820 
127 138 
$34,138 — $38,965 
13 115 
16+ 135 
24 17+ 


(1) Based upon income level of borrower; derived from pre 1986 income tax rate structure and specified in the IDEA Act. 
(2) This figure = line (1) x $1327; MAB is highest amount of unpaid principal and accrued interest during the history of a borrower's IDEA account. 
(3)(a) Line (3)(a) = 20% of (MAGI minus $10,900). $10,900 is the tax filing threshold for joint returns in 1993. 


(3){c) Line (3)c) = ((3Y(8) divided by line (2)) x $10,000. 


$40,000 350.000 $75,000 $100,000 $160,000 $240,000 
1.000 1014 1210 1311 1477 2.000 
$1,327 $1,346 $1,606 $1,740 $1,960 $2,654 
$5,820 $7820 812.80 $17820 $29,820 345.820 
146 15.6 17.1 178 18.6 19.1 
$43,858 — $58,098 — $79,826  $102414 $152,143 — $172,645 
10+ 10 8 7+ 6+ 45 
12 12- 9 8 7- 45 

145 14+ 10+ 9 75 5 
— e wette 12+ 10+ Be 5+ 


(4) Numbers higher than 25 are illustrative only, since borrowers are excused from any remaining obligations after 25 years; since the standard interest charges are capped at 10%, the 12% line is of interest only with respect to po- 


tential high income premiums. 


INCOME DEPENDENT EDUCATION ASSISTANCE (IDEA): REPAYMENT BY UNMARRIED TAXPAYERS 


Income: 


(d POENAE EC 
(2) Annual payment per $10,000 maximum account balance (MAB) 
Dat Maximum annual payment 
(3)(b) Amount in (3)(a) as percent of income 
De) MAB at which (3)(a) is reached 
(4) Years required to pay back loan at indicated interest rates: 


$6,050 $10,000 815.000 320.000 $25,000 330.000 
0467 0.513 0.600 0.769 0.867 0.971 
0 $681 $796 $1,020 $1,151 $1,289 
H $790 $1,790 $2,790 $3,790 $4,790 
0 79 119 140 152 16.0 
KA — $1160 $248) 327353 332.98 — $37,161 
125 il- 
15+ 13- 


Note: 

(1) Based upon income level of borrower; derived from pre 1986 income tax rate structure and specified in the IDEA Act. 

(2) Line (2) = line (1) x $1327; MAB is highest amount of unpaid principal and accrued interest during the history of a borrower's IDEA account. 
Dal Line (3)(a) = 20% of (MAGI minus $6,050). $6,050 is the tax filing threshold for joint returns in 1993. 


le) Line (3)(c) = ((3)(a) divided by line (2)) x $10,000. 


$35,000 340.00 350.000 $75,000 $100,000 $168,000 
1.000 1.035 1.161 1,359 1.539 2.000 
$1,327 $1,373 $1,541 $1,803 $2,042 $2,654 
$5,790 $6,790 $8790 — $13,790 $18,790 $3239 
16.5 17.0 17.6 184 188 193 
$43,632 849.454 — $5104] — $76484 — $92,018 $122,042 
10+ 10- 85 J= 6 45 

12 il+ 95 8- LE $- 
15- 135 11 85 7 5 
— — 13« 10- 8- 55 


(4) Numbers higher than 25 are illustrative only, since borrowers are excused from any remaining obligation after 25 years; since the standard interest charges are capped at 10%, the 12% line is of interest only with respect to poten- 


tial high income premiums. 
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IDEA COMPARED TO STAFFORD LOANS 


May 15, 1991 


Assume: Stafford borrowers pay up-front fees of 8%; therefore they need to borrow $108.70 to get $100 to use (.92 x $108.70 = $100); IDEA 
interest charged (from day one) is 8% (i.e.t-bill rates = 6%); Four-year student borrows to spend $14,000 as follows: $2,000 in year 1, $3,000 


in year 2, $4,000 in year 3, and $5,000 in year 4. 


IN-SCHOOL ACCOUNT HISTORIES 


Wote.—Stafford final total=8.7% more than $14,000; IDEA total=14.3% more. 


But, the Stafford borrower repays his loan 
ata higher effective interest rate, averaging 
about 8%%, versus 8% for most borrowers 
under IDEA. The Stafford monthly payment 
of $189.74 would actually repay $15,638 worth 
of loans at 8%. So the cumulative IDEA 
loans are only $370.82 (plus repayment period 
interest) more expensive than the Stafford 
loans. But the IDEA borrower receives com- 
plete repayment flexibility, low income pro- 
tection, and ease of application (with no 
needs analysis and no need to go to a bank). 

Clearly, IDEA should be the loan of choice 
for many 4-year students. It is actually less 
expensive for virtually all those in shorter 
programs, and it is still attractive for many 
graduate students, especially those with bor- 
rowing concentrated in the graduate years. 

IDEA COMPARED TO HEAL 


An 8*5 insurance premium is deducted from 
HEAL loans up front. Therefore, you must 
borrow $108.70 to get $100 to use for edu- 
cation. 

HEAL loans are charged variable interest 
from day one at the average 91 day T-bill 
rate plus 3% (rounded up to the nearest , 
which the following analysis ignores). Inter- 
est payment is deferred and capitalized while 
the student is in school and for up to 4 years 
of residency. 

But, that interest is charged on the whole 
$108.70. 

The effective interest rate paid based on 
the $100 actually used varies with the num- 
ber of years the loan is outstanding before 
repayment begins. Assuming 6% T-bill rates 
and a 10 year repayment period, these effec- 
tive rates are as follows: 


Premium over T-bills 


8 
t 


SERT. a 


eo -3 0» C i e 


IDEA borrowers pay no up-front fees, are 
charged standard interest of 2% over the T- 
bill rate, and face the possibility of paying 
premium interest of up to a maximum of 


4.5% over the T-bill rate (if their incomes are 
especially high in the first 12 years after 
School) or paying subsidized interest at 
rates all the way down to zero or below if 
their incomes are low over a 25 year period 
after school. 

Therefore, the standard cost of a HEAL 
loan is only slightly less than the most you 
can pay under IDEA (and note that the 
longer your residency, the fewer high earn- 
ing years you have in which to pay premium 
interest during your first 12 post-school 
years under IDEA). 

And, IDEA offers other advantages, includ- 
ing: 

Complete flexibility (payments always lim- 
ited as % of income), 

Low income protection, 

High interest protection (interest can 
never go over 12.5%, no matter what happens 
to T-bills in any year; HEAL has no upper 
limit on interest). 

In sum, IDEA should be the loan of choice 
for virtually all well-advised medical profes- 
sions students. 

Yet IDEA still should save taxpayers 
money due primarily to a lower cost of cap- 
ital and the virtual elimination of defaults. 

H.R..2336 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Income De- 
pendent Education Assistance Act of 1991”. 
TITLE I—SYSTEM FOR MAKING INCOME- 

DEPENDENT EDUCATION ASSISTANCE 

LOANS 
SEC. 101. PROGRAM AUTHORITY. 

The Secretary of the Treasury shall, in ac- 
cordance with the provisions of this title— 

(1) make loans to eligible students in ac- 
cordance with this title, and 

(2) establish an account for each borrower 
of such a loan, and collect repayments on 
such loans, in accordance with section 6306 of 
the Internal Revenue Code of 1986. 

SEC. 102. * BY ELIGIBLE INSTITU- 
TIONS. 


(a) TERMS OF AGREEMENT.—In order to 
qualify its students for loans under this 
title, an eligible institution shall enter into 


loan. 

Interest: 12 mo/$3,721.44. 
Interest: 11 mo/1,500. 

. Interest: 4 mo/2,000. 


Loan. 

Loan. 

Interest: 12 moJ$7,681.96. 
r 000. 


an agreement with the Secretary of Edu- 
cation which— 

(1) provides that the institution will col- 
lect applications for loans under this title 
from its students that are in such form and 
contain or are accompanied by such informa- 
tion as the Secretary of the Treasury may 
require by regulation; 

(2) contains assurances that the institution 
will, on the basis of such applications, pro- 
vide to the Secretary of the Treasury the in- 
formation required by section 104 and will 
certify to the Secretary of the Treasury— 

(A) the cost of attendance determination 
for each student; and 

(B) the amount of any outstanding loans to 
such student under title IV of the Higher 
Education Act of 1965 or title VII of the Fub- 
lic Health Service Act; 

(3) provides that the institution will pro- 
vide to each student applying for a loan 
under this title a notice provided by the Sec- 
retary of Education of the student's obliga- 
tions and responsibilities under the loan; 

(4) provides that, if a student withdraws 
after receiving a loan under this title and is 
owed a refund— 

(A) the institution will pay to the Sec- 
retary of the Treasury a portion of such re- 
fund, in accordance with regulations pre- 
Scribed by the Secretary of the Treasury to 
ensure receipt of an amount which bears the 
same ratio to such refund as such loan bore 
to the cost of attendance of such student; 
and (B) the Secretary of the Treasury will 
credit the amount of such refund to the stu- 
dent's account; and 

(5) contains such additional terms and con- 
ditions as the Secretary of the Treasury or 
Secretary of Education prescribes by regula- 
tion to protect the fiscal interest of the 
United States and to ensure effective admin- 
istration of the program under this Act. 

(b) ENFORCEMENT OF AGREEMENT.— The Sec- 
retary of Education may, after notice and 
opportunity for a hearing to the institution 
concerned, suspend or revoke, in whole or in 
part, the agreement of any eligible institu- 
tion if the Secretary of Education finds that 
such institution has failed to comply with 
this title or any regulation prescribed under 
this title or has failed to comply with any 
term or condition of its agreement under 
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subsection (a). No funds shall be loaned 
under this title to any student at any insti- 
tution while its agreement is suspended or 
revoked, and the Secretary of Education 
may institute proceedings to recover any 
funds held by such an institution. The Sec- 
retary of Education shall have the same au- 
thority with respect to his functions under 
this Act as the Secretary of Education has 
with respect to his functions under part B of 
title IV of the Higher Education Act of 1965. 

(c) NoTICE TO SECRETARY.—The Secretary 
of Education shall annually submit to the 
Secretary of the Treasury a list of the eligi- 
ble institutions having effective agreements 
under this section, and shall promptly notify 
the Secretary of the Treasury of any action 
taken under subsection (b) to suspend, re- 
voke, or reinstate any such agreement. 

SEC. 103. AMOUNT AND TERMS OF LOANS. 

(a) ELIGIBLE AMOUNTS.— 

(1) ANNUAL LIMITS.—Any individual who is 
determined by an eligible institution to be 
an eligible student for any academic year 
shall be eligible to receive an IDEA loan for 
such academic year in an amount which is 
not less than $500 or more than the cost of 
attendance at such institution, determined 
in accordance with section 484 of the Higher 
Education Act of 1965. The amount of such 
loan shall not exceed— 

(A) $6,500 in the case of any student who 
has not completed his or her second year of 
undergraduate study; 

(B) $8,000 in the case of any student who 
has completed such second year but who has 
not completed his or her course of under- 
graduate study; 

(C) $30,000 in the case of any student who is 
enrolled in a graduate degree program in 
medicine, dentistry, veterinary medicine, po- 
* optometry, or osteopathic medicine; 


D) $22,500 in the case of any student who 
is enrolled in a graduate degree program in 
pharmacy, chiropractic, public health, 
health administration, clinical psychology, 
or allied health fields, or in an undergradu- 
ate degree program in pharmacy; or 

(E) $11,000 in the case of any other student. 

(2) LIMITATION ON BORROWING CAPACITY.— 
No individual may receive any amount in an 
additional IDEA loan if the sum of the origi- 
nal principal amounts of all IDEA loans to 
such individual (including the pending addi- 
tional loan) would equal or exceed— 

(A) $70,000, minus 

(B) the product of (1) the number of years 
by which the borrower's age (as of the close 
of the preceding calendar year) exceeds 35, 
and (ii) one-twentieth of the amount speci- 
fied in subparagraph (A), as adjusted pursu- 
ant to paragraph (3). 

(3) EXCEPTIONS TO BORROWING CAPACITY LIM- 
ITS FOR CERTAIN GRADUATE STUDENTS.—For a 
student who is— 

(A) a student described in paragraph (1)(C), 
paragraph (2) shall be applied by substituting 
“$143,370” for ‘*$70,000"’; or 

(B) a student described in paragraph (1)(D), 
paragraph (2) shall be applied by substituting 
115.770 for 870.000“ 

(4) ADJUSTMENT OF LIMITS FOR INFLATION.— 
Each of the dollar amounts specified in para- 
graphs (1), (2), and (3) shall be adjusted for 
any academic year after calendar year 1994 
by the cost-of-living adjustment for the cal- 
endar year preceding such academic year de- 
termined under section 6306(h)(3)(C) of the 
Internal Revenue Code of 1986, rounded to 
the nearest multiple of $100 (or, if such ad- 
justment is a multiple of $50 and not a mul- 
tiple of $100, such adjustment shall be in- 
creased to the next higher multiple of $100). 
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(5) COMPUTATION OF OUTSTANDING LOAN OB- 
LIGATIONS.—For the purposes of this sub- 
section, any loan obligations of an individual 
under student loan programs under title IV 
of the Higher Education Act of 1965 or title 
VII of the Public Health Service Act shall be 
counted toward IDEA annual and aggregate 
borrowing capacity limits. For purposes of 
annual and aggregate loan limits under any 
such student loan program, IDEA loans shall 
be counted as loans under such program. 

(6) ADJUSTMENTS OF ANNUAL LIMITS FOR 
LESS THAN FULL-TIME STUDENTS.—For any 
student who is enrolled on a less than full- 
time basis, loan amounts for which such stu- 
dent shall be eligible for any academic year 
under this subsection shall be reduced in ac- 
cordance with regulations prescribed by the 
Secretary of Education. 

(b) DURATION OF ELIGIBILITY.—An eligible 
student shall not be eligible to receive a loan 
under this title for more than a total of the 
full-time equivalent of 9 academic years, of 
which not more than the full-time equiva- 
lent of 5 academic years shall be as an under- 
graduate student and not more than the full- 
time equivalent of 5 academic years shall be 
as a graduate student. 

(c) TERMS OF LOANS.—Each eligible student 
applying for a loan under this title shall sign 
a written agreement which— 

(1) is made without security and without 
endorsement, except that if the borrower is a 
minor and such note or other written agree- 
ment executed by him would not, under the 
applicable law, create a binding obligation, 
endorsement may be required, 

(2) provides that such student will repay 
the principal amount of the loan and any in- 
terest or additional charges thereon in ac- 
cordance with section 6306 of the Internal 
Revenue Code of 1954; 

(3) provides that the interest on the loan 
will accrue in accordance with section 105; 

(4) certifies that the student has received 
and read the notice required by section 
102(a)(3); and 

(5) contains such additional terms and con- 
ditions as the Secretary of the Treasury may 
prescribe by regulation. 

(d) DISBURSEMENT OF PROCEEDS OF 
Loans.—The Secretary of the Treasury shall, 
by regulation, provide for the distribution of 
loans to eligible students and for the appro- 
priate notification of eligible institutions of 
the amounts of loans which are approved for 
any eligible student, and for the allocation 
of the proceeds of such loan by semester or 
other portion of an academic year. The Sec- 
retary of the Treasury shall distribute the 
proceeds of loans under this title by disburs- 
ing to the institution a check or other in- 
strument that is payable to and requires the 
endorsement or other certification by the 
student. Such proceeds shall be credited to 
any obligations of the eligible student to the 
institution related to the cost of attendance 
at such institution, with any excess being 
paid to the student. The first installment of 
the proceeds of any loan under this title that 
is made to a student borrower who is enter- 
ing the first year of a program of under- 
graduate education, and who has not pre- 
viously obtained a loan under this title, shall 
not be presented by the institution to the 
student for endorsement until 30 days after 
the borrower begins a course of study, but 
may be delivered to the eligible institution 
prior to the end of that 30-day period. 

SEC. 104. INFORMATION REQUIREMENTS FOR 
LOAN PROGRAM. 

(a) RESPONSIBILITIES OF ELIGIBLE INSTITU- 
TIONS.—Each eligible institution which re- 
ceives funds under this title shall— 
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(1) submit to the Secretary of the Treas- 
ury, at such time and in such form as the 
Secretary may require by regulation, a ma- 
chine-readable list of applicants and the 
amounts for which they are qualified under 
section 103; 

(2) promptly notify the Secretary of the 
Treasury, on request, of any change in en- 
rollment status of any recipient of a loan 
under this title; and 

(3) submit to the Secretary of the Treas- 
ury, at such time and in such forms as the 
Secretary of the Treasury may require by 
regulation for use in determining the repay- 
ment status of borrowers, a machine-read- 
able list of eligible students who have pre- 
viously received loans under this title but 
who are not included as current applicants in 
the list required by such paragraph. 

(b) RESPONSIBILITIES OF THE SECRETARY OF 
THE TREASURY.—The Secretary of the Treas- 
ury shall, on the basis of the lists received 
under subsection (a2), establish an obliga- 
tion account, by name and taxpayer identi- 
fication number, with respect to each recipi- 
ent of a loan under this title. The Secretary 
of the Treasury shall provide for the increase 
in the total amount stated for each such ac- 
count by any amounts subsequently loaned 
to that recipient under this title and by the 
amount of any interest charges imposed pur- 
suant to section 105. The Secretary of the 
Treasury shall, with the notice required by 
section 6306(a)(1) of the Internal Revenue 
Code of 1986, transmit to each recipient of a 
loan under this title a statement of the total 
amount of the obligation of such recipient as 
of the close of the preceding calendar year. 
SEC. 105. INTEREST CHARGES. 

Interest charges on loans made under this 
title shall be added to the recipient's obliga- 
tion account at the end of each calendar 
year. Such interest charges shall be based 
upon an interest rate equal to the lesser of— 

(1) the sum of the average bond equivalent 
rates of 91-day Treasury bills auctioned dur- 
ing that calendar year, plus 2 percentage 
points, rounded to the next higher one- 
eighth of 1 percent; or 

(2) 10 percent. 

SEC. 106. CONVERSION AND CONSOLIDATION OF 
OTHER LOANS. 


(a) IN GENERAL.—The Secretary of the 
Treasury may, upon request of a borrower 
who has received a federally insured or guar- 
anteed loan or loans under title IV of the 
Higher Education Act of 1965 or under title 
VII of the Public Health Service Act, make a 
new loan to such borrower in an amount 
equal to the sum of the unpaid principal on 
the title IV or title VII loans. The proceeds 
of the new loan shall be used to discharge 
the liability on such title IV or title VII 
loans. Except as provided in subsection (b), 
any loan made under this subsection shall be 
made on the same terms and conditions as 
any other loan under this Act and shall be 
considered a new IDEA loan for purposes of 
this title and section 6306 of the Internal 
Revenue Code of 1986. 

(b) CONVERSION REGULATIONS.—The Sec- 
retary of the Treasury shall prescribe regula- 
tions concerning the methods and calcula- 
tions required for conversion to IDEA loans 
under subsection (a). Such regulations shall 
provide appropriate adjustments in the de- 
termination of the principal and interest 
owed on the IDEA loan in order to— 

(1) secure payments to the Government 
commensurate with the amounts the Gov- 
ernment would have received had the origi- 
nal loans been IDEA loans; 

(2) fairly credit the borrower for principal 
and interest payments made on such original 
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loans and for origination fees deducted from 
such original loans; and 

(3) prevent borrowers from evading their 
obligations or otherwise taking unfair ad- 
vantage of the conversion option provided 
under this section. 

(c) MANDATORY CONVERSION OF DEFAULTED 
LOANS.— 

(1) CONVERSION IN ACCORDANCE WITH REGU- 
LATIONS.—Any loan which is— 

(A) made, insured, or guaranteed under 
title IV of the Higher Education Act of 1965 
or title VII of the Public Health Service Act 
after the date of enactment of this Act, and 

(B) assigned to the Secretary of Education 
or Health and Human Services for collection 
after a default by the borrower in repayment 
of such loan, 


shall, in accordance with regulations pre- 
scribed by the Secretaries of Education and 
Health and Human Services, be treated for 
purposes of collection, under section 6306 of 
the Internal Revenue Code of 1986, as if such 
loan had been converted to an IDEA loan 
under subsections (a) and (b) of this section. 

(2) NoTICES.—The Secretaries of Education 
and Health and Human Services shall no- 
tify— 

(A) the Secretary of the Treasury of the 
need to establish or adjust an account bal- 
ance of any borrower by reason of the provi- 
sions of this subsection; and 

(B) the borrower of the conversion of the 
defaulted loans to an IDEA loan and of the 
procedures for collection under section 6306 
of the Internal Revenue Code of 1986. 

SEC. 107. TERMINATION OF OTHER STUDENT 
LOAN PROGRAMS. 


The authority to make additional loans 
under section 428A and part D of title IV of 
the Higher Education Act of 1965 (20 U.S.C. 
1078-1) is terminated for any academic year 
beginning after the date that regulations are 
prescribed by the Secretaries of the Treasury 
and Education to carry out this title. This 
section shall not affect the administration of 
such section and part with respect to loans 
made prior to that date. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

(a) LOAN FUNDS.—There are authorized to 
be appropriated to make distributions of 
loan funds under section 102 such sums as 
may be necessary. 

(b) ADMINISTRATIVE EXPENSES.—There are 
authorized to be appropriated such sums as 
may be necessary to administer and carry 
out this title. 

SEC. 109. DEFINITIONS. 

For purposes of this title— 

(1) the term “eligible institution” has the 
meaning given it by section 435(a) (1) or (2) of 
the Higher Education Act of 1965; 

(2) the term “eligible student“ means a 
student who is eligible for assistance under 
title IV of the Higher Education Act of 1965 
as required by section 484 of such Act (relat- 
ing to eligibility for student assistance) and 
who is carrying at least one-half the normal 
full-time academic workload (as determined 
by the institution); and 

(3) the term “IDEA loan" means a loan 
made under this title. 

TITLE II—COLLECTION OF INCOME-DE- 

E E EDUCATION ASSISTANCE 

LOAN 


SEC. 201. REPAYMENTS USING INCOME TAX COL- 
LECTION SYSTEM. 


(a) IN GENERAL.—Subchapter A of chapter 
64 of the Internal Revenue Code of 1986 (re- 
lating to collection) is amended by adding at 
the end thereof the following new section: 
“SEC. 6306. COLLECTION OF INCOME-DEPENDENT 

EDUCATION ASSISTANCE LOANS. 

(a) NOTICE TO BORROWER.— 
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(I) IN GENERAL.—During January of each 
calendar year, the Secretary shall furnish to 
each borrower of an IDEA loan notice as to— 

„(A) whether the records of the Secretary 
indicate that such borrower is in repayment 
status, 

B) the maximum account balance of such 
borrower, 

"(C) the current account balance of such 
borrower as of the close of the preceding cal- 
endar year, and 

D) the procedure for computing the 
amount of repayment owing for the taxable 
year beginning in the preceding calendar 
year. 

"(2) FORM, ETC.—The notice under para- 
graph (1) shall be in such form as the Sec- 
retary may by regulations prescribe and 
shall be sent by mail to the individual's last 
known address or shall be left at the dwell- 
ing or usual place of business of such individ- 
ual. 

“(b) COMPUTATION OF ANNUAL REPAYMENT 
AMOUNT.— 

*(1) IN GENERAL.—The annual amount pay- 
able under this section by the taxpayer for 
any taxable year shall be the lesser of— 

A) the product of 

(i) the base amortization amount, and 

"(1i) the progressivity factor for the tax- 
payer for such taxable year, or 

B) 20 percent of the excess of— 

(i) the modified adjusted gross income of 
the taxpayer for such taxable year, over 

(10 in the case of a joint return, the 
sum of the standard deduction applicable to 
such return and twice the exemption amount 
for the taxable year, and 

"(II in any other case, the sum of the 
standard deduction applicable to such indi- 
vidual and the exemption amount for the 
taxable year. 


For purposes of subparagraph (B)(ii), the 
term 'standard deduction' has the meaning 
given such term by section 63(c) and the 
term 'exemption amount' has the meaning 
given such term by section 151(d). 

**(2) BASE AMORTIZATION AMOUNT.— 

*(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘base amortization amount’ 
means the amount which, if paid at the close 
of each year for a period of 12 consecutive 
years, would fully repay (with interest) at 
the close of such period the maximum ac- 
count balance of the borrower. For purposes 
of the preceding sentence, an 8-percent an- 
nual rate of interest shall be assumed. 

B) JOINT RETURNS.—In the case of a joint 
return where each spouse has an account bal- 
ance and is in repayment status, the amount 
determined under subparagraph (A) shall be 
the sum of the base amortization amounts of 
each spouse. 

*(3) PROGRESSIVITY FACTOR.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, the term 'progressivity factor' means 
the number determined under tables pre- 
Scribed by the Secretary which is based on 
the following tables for the circumstances 
specified: 

*(1) JOINT RETURNS; SURVIVING SPOUSES.—In 
the case of a taxpayer to whom section l(a) 
applies— 

“If the taxpayer's modified The senes d 
adjusted gross income is: factor 

Not over $7,860 
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“(ii) HEADS OF HOUSEHOLDS.—In the case of 
a taxpayer to whom section 1(b) applies— 


“If the taxpayer's modified The progressivity 


adjusted gross income is: factor is: 
Not over $6,540 . 0.429 
10,320 ... 0.500 
12:900 Ne ee 0.607 
STT 0.643 
FC 0.714 
PWW e E A 0.857 
PVA 1.000 
b 1.000 
47.280 1.094 
63,180 1.313 
85,440 1.406 
114.088 E 1.500 
204,000 and over ............... 2.000 


“(iii) UNMARRIED INDIVIDUALS, ETC.—In the 
case of a taxpayer to whom section l(c) ap- 
plies— 

“If the taxpayer's modified The Mii ind 
adjusted gross income is: 
Not over $6,540 


2.000 


(v) MARRIED INDIVIDUALS FILING SEPA- 
RATE RETURNS.—In the case of a taxpayer to 
whom section 1(d) applies— 


“If the taxpayer's modified The progressivity 


gross income is: factor is: 

Not over $3,930 . 0.483 
5,850 . 0.552 
8,370 . 0.655 
10,860 . 0.759 
13,440 . 0.862 
16,350 . 1.000 
19,530 . 1.000 
24,300 . 1.182 
31,740 . 1.333 
48:000 cres scae rag 1.485 
84,000 and over 2.000 


"(B) RATABLE CHANGES.—The tables pre- 
Scribed by the Secretary under subparagraph 
(A) shall provide for ratable increases 
(rounded to the nearest 1/1,000) in the pro- 
gressivity factors between the amounts of 
modified adjusted gross income contained in 
the tables. 

"(C) INFLATION ADJUSTMENT OF MODIFIED 
AGI AMOUNTS.—For inflation adjustment of 
amounts of modified adjusted gross income, 
see subsection (h)(3). 

"(4) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
*modified adjusted gross income' means ad- 
justed gross income for the taxable year— 

„) determined without regard to section 
62(b) and without regard to the deductions 
from gross income allowable under section 
62(a) by reason of— 

*(1) paragraph (6) thereof (relating to prof- 
it-sharing, annuities, and  bond-purchase 
plans of self-employed individuals), 

“(ii) paragraph (7) thereof (relating to re- 
tirement savings), and 

" (ili) paragraph (11) thereof (relating to re- 
forestation expenses), and 

B) increased by— 
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“(i) interest exempt from the tax imposed 
by chapter 1, and 

(ii) the items of tax preference described 
in section 57 (other than subsection (a)(5) 
thereof). 

"(c) TERMINATION OF BORROWER'S REPAY- 
MENT OBLIGATION.— 

"(1) IN GENERAL.—The repayment obliga- 
tion of a borrower of an IDEA loan shall ter- 
minate only if there is repaid with respect to 
such loan an amount equal to— 

„) in the case of any repayment during 
the first 12 years for which the borrower is in 
repayment status with respect to any loan, 
the sum of— 

*(1) the principal amount of the loan, plus 

(i) interest computed for each year the 
loan is outstanding at an annual rate equal 
to the annual rate otherwise applicable to 
such loan for such year, plus 2.5 percent, and 

„B) in the case of any repayment during 
any subsequent year, the principal amount 
of the loan plus interest computed at the 
rates applicable to the loan. 

*"(2) NO REPAYMENT REQUIRED AFTER 25 
YEARS IN REPAYMENT STATUS,—No amount 
shall be required to be repaid under this sec- 
tion with respect to any loan for any taxable 
year after the 25th year for which the bor- 
rower is in repayment status with respect to 
such loan. 

(3) EXCEPTION FOR DE MINIMUS LOANS RE- 
PAID DURING FIRST 12 YEARS IN REPAYMENT 
STATUS.—In any case where the maximum 
&ccount balance of any borrower is $3,000 or 
less, subparagraph (B), and not subparagraph 
(A), of paragraph (1) shall apply to repay- 
ment of such loan. 

“(4) DETERMINATION OF YEARS IN REPAY- 
MENT STATUS.—For purposes of paragraphs 
(1XA) and (2), the number of years in which 
& borrower ís in repayment status with re- 
spect to any IDEA loan shall be determined 
without regard to any year before the most 
recent year in which the borrower received 
an IDEA loan. 

(5) EXTENSION OF REPAYMENT YEARS FOR 
MEDICAL INTERNS.—The number of years 
specified in paragraphs (1)(A) and (2) shall be 
Increased by 1 year for each calendar year 
during any 5 months of which the individual 
is an intern in medicine, dentistry, veteri- 
nary medicine, or osteopathic medicine. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) MAXIMUM ACCOUNT BALANCE.—The 
term *maximum account balance' means the 
highest amount (as of the close of any cal- 
endar year) of unpaid principal and unpaid 
&ccrued interest on all IDEA loan obliga- 
tions of a borrower. 

(2) CURRENT ACCOUNT BALANCE.—The term 
‘current account balance’ means the amount 
(as of the close of a calendar year) of unpaid 
principal and unpaid accrued interest on all 
IDEA loans of a borrower. 

“(3) REPAYMENT STATUS.—A borrower is in 
repayment status for any taxable year un- 
less— 

"(A) such borrower was, during at least 7 
months of such year, an eligible student, as 
that term is defined in section 109(3) of the 
Income-Dependent Education Assistance Act 
of 1991; or 

“(B) such taxable year was the first year in 
which the borrower was such an eligible stu- 
dent and the borrower was such an eligible 
student during the last 3 months of such tax- 
able year. 

"(4) IDEA LOAN.—The term 'IDEA loan' 
means any loan made under title I of the In- 
come-Dependent Education Assistance Act of 
1991. 


EXTENSIONS OF REMARKS 


"(e) PAYMENT OF AMOUNT OWING.—Any 
amount to be collected from an individual 
under this section shall be paid— 

"(1) not later than the last date (deter- 
mined without regard to extensions) pre- 
Scribed for filing his return of tax imposed 
by chapter 1 for the taxable year ending be- 
fore the date the notice under subsection (a) 
is sent, and 

*(2)(A) if such return is filed not later than 
such date, with such return, or 

„B) in any case not described in subpara- 
graph (A), in such manner as the Secretary 
may by regulations prescribe. 

“(f) FAILURE TO PAY AMOUNT OWING.—If an 
individual fails to pay the full amount re- 
quired to be paid on or before the last date 
described in subsection (e)(1), the Secretary 
shall assess and collect the unpaid amount in 
the same manner, with the same powers, and 
subject to the same limitations applicable to 
a tax imposed by subtitle C the collection of 
which would be jeopardized by delay. 

"(g) LOANS OF DECEASED AND PERMANENTLY 
DISABLED BORROWERS; DISCHARGE BY SEC- 
RETARY.— 

"(1) DISCHARGE IN THE EVENT OF DEATH.—If 
a borrower of an IDEA loan dies or becomes 
permanently and totally disabled (as deter- 
mined in accordance with regulations of the 
Secretary), then the Secretary shall dis- 
charge the borrower's liability on the loan. 

“(2) LIMITATION ON DISCHARGE.—The dis- 
charge of the liability of an individual under 
this subsection shall not discharge the liabil- 
ity of any spouse with respect to any IDEA 
loan made to such spouse. 

(ch) CREDITING OF COLLECTIONS; SPECIAL 
RULES.— 

() CREDITING OF AMOUNTS PAID ON A JOINT 
RETURN.—Amounts collected under this sec- 
tion on a joint return from a husband and 
wife both of whom are in repayment status 
shall be credited to the accounts of such 
spouses in the following order: 

(A) first, to repayment of interest added 
to each account at the end of the preceding 
calendar year in proportion to the interest 
so added to the respective accounts of the 
spouses, and 

"(B) then, to repayment of unpaid prin- 
cipal, and unpaid interest accrued before 
such preceding calendar year, in proportion 
to the respective maximum account balances 
of the spouses. 

**(2) COMPUTATION OF ALTERNATIVE ANNUAL 
PAYMENT FOR INDIVIDUALS WHO HAVE AT- 
TAINED AGE 55.—In the case of an individual 
who attains age 55 before the close of the cal- 
endar year ending in the taxable year, or of 
an individual filing a joint return whose 
spouse attains age 55 before the close of such 
calendar year, the progressivity factor appli- 
cable to the base amortization amount of 
Such individual for such taxable year shall 
not be less than 1.0. 

*(3) INFLATION ADJUSTMENT IN COMPUTATION 
OF PROGRESSIVITY FACTOR.— 

“(A) IN GENERAL.—Not later than Decem- 
ber 15 of 1996 and of each 3d calendar year 
thereafter, the Secretary shall prescribe ta- 
bles which shall apply in lieu of the tables 
contained in subsection (bX3XA) with re- 
spect to the succeeding 3 calendar years. 

“(B) METHOD OF PRESCRIBING TABLES.—The 
table which under subparagraph (A) is to 
apply in lieu of the table contained in clause 
(i), Gi), (Gii), or (iv) of subsection (b)(3)(A), as 
the case may be, shall be prescribed— 

"(1) by increasing each amount of modified 
adjusted gross income in such table by the 
cost-of-living adjustment for the calendar 
year, and 
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"(ii) by not changing the progressivity fac- 
tor applicable to the modified adjusted gross 
income as adjusted under clause (i). 

If any increase under the preceding sentence 
is not a multiple of $10, such increase shall 
be rounded to the nearest multiple of $10 (or, 
if such increase is a multiple of $5 and is not 
a multiple of $10, such increase shall be in- 
creased to the next highest multiple of $10). 

“(C) COST-OF-LIVING ADJUSTMENT.—For pur- 
poses of this paragraph, the cost-of-living ad- 
justment for any calendar year is the per- 
centage (if any) by which— 

"(i) the CPI for the preceding calendar 
year, exceeds 

(ii) the CPI for the calendar year 1995. 

"(D) CPI FOR ANY CALENDAR YEAR.—For 
purposes of subparagraph (C), the CPI for 
any calendar year is the average of the 
Consumer Price Index as of the close of the 
12-month period ending on September 30 of 
such calendar year. 

(E) CONSUMER PRICE INDEX.—For purposes 
of subparagraph (D), the term 'Consumer 
Price Index' means the last Consumer Price 
Index for all-urban consumers published by 
the Department of Labor. 

**(5) RULES RELATING TO BANKRUPTCY.— 

(A) IN GENERAL.—An IDEA loan shall not 
be dischargeable in a case under title 11 of 
the United States Code. 

"(B) CERTAIN AMOUNTS MAY BE POST- 
PONED.—If any individual receives a dis- 
charge in a case under title 11 of the United 
States Code, the Secretary may postpone 
any amount of the portion of the liability of 
such individual on any IDEA loan which is 
attributable to amounts required to be paid 
on such loan for periods preceding the date 
of such discharge. 

(6) FINALITY OF ASSESSMENT AND COLLEC- 
TION.—The first sentence of subsection (b) of 
section 6305 shall apply to assessments and 
collections under subsection (f) of this sec- 
tion.” 

(b) APPLICATION OF ESTIMATED TAX.—Sub- 
section (f) of section 6654 of such Code (relat- 
ing to failure by individual to pay estimated 
income tax) is amended by striking minus“ 
at the end of paragraph (2) and inserting 
"plus", by redesignating paragraph (3) as 
paragraph (4), and by inserting after para- 
graph (2) the following new paragraph: 

"(3 the amount required to be repaid 
under section 6306 (relating to collection of 
income-dependent education assistance 
loans), minus." 

(c) FILING REQUIREMENT.—Subsection (a) of 
section 6012 of such Code (relating to persons 
required to make returns of income) is 
amended by inserting after paragraph (9) the 
following new paragraph: 

“(10) Every individual required to make a 
payment for the taxable year under section 
6306 (relating to collection of income-depend- 
ent education assistance loans).“ 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 64 of 
such Code is amended by adding at the end 
thereof the following new item: 


“Sec. 6306. Collection of income-dependent 
education assistance loans." 
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SOUTH AFRICAN AMBASSADOR 
SPEAKS TO ST. FRANCES ACAD- 
EMY 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mrs. BENTLEY. Mr. Speaker, on May 20 
Ambassador Harry Schwarz, South Africa’s 
Ambassador to the United States, will serve 
as the keynote speaker at the St. Frances 
Academy annual fundraiser. 

Recognized as a historical landmark by the 
city of Baltimore, St. Frances Academy is the 
oldest black Catholic inner city high school in 
the United States. The academy is run by a 
religious order of black nuns, the Oblate Sis- 
ters of the Providence and has records dating 
back to 1828 when it was operated by nuns 
who were former slaves. At that time, it was 
a boarding school, orphanage and home for 
widows and their children primarily supported 
by prominent families. 

The recent fundraising effort of the academy 
is an attempt to keep the quality of a private 
education in reach of the less affluent. The 
renovation of St. Frances Academy is a com- 
munity effort. Since the school is not parish re- 
lated, the school does not have a scholarship 
fund nor does it receive any support from the 
archdiocese. 

At this year’s fundraiser, the keynote speak- 
er will be the South African Ambassador to the 
United States, Harry Heinz Schwarz. Ambas- 
sador Schwarz brings with him the unique dis- 
tinction of being the first serving politician from 
opposition anti-apartheid ranks to be ap- 
pointed to a senior Ambassadorial post in 
South African history. His own personal history 
makes him keenly aware of prejudice as he 
emigrated to South Africa with his parents as 
Jewish refugees from Nazi Germany. 

In addition to Ambassador Schwarz, the St. 
Frances fundraiser will honor two highly re- 
garded community leaders, former Mayor Clar- 
ence “Du” Burns and Alleck Resnick. The first 
black mayor in Baltimore history, Clarence 
“Du” Burns brought a sense of unity and co- 
operation to the city of Baltimore and Alleck 
Resnick is well known as a community activist 
and internationally as a human rights activist. 

In addition, the academy has been fortunate 
to have Allen Quille behind the school’s fund- 
raising efforts. Recognized for his diversified 
work from the NAACP to the Zionist Organiza- 
tion of America, from the Better Business Bu- 
reau to the Advisory Board of the Department 
of Economic and Community Development, 
Allen Quille has gained the reputation through- 
out the world as a vigorous and legendary 
fundraiser for charitable causes. 

Mr. Speaker, May 20 will indeed be a mo- 
mentous day for the St. Frances Academy. | 
welcome Ambassador Schwarz to Baltimore 
and wish St. Frances Academy many more 
productive and successful years ahead. St. 
Frances Academy is more than just a school, 
it is an important and vibrant part of the com- 
munity and a molding and shaping force in the 
life of its students. 
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TRIBUTE TO CARL O. HYDE 


HON. LAMAR SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SMITH of Texas. Mr. Speaker, today | 
am introducing legislation to recognize the 
service of a dedicated U.S. Postal Service 
professional, the late Carl O. Hyde, of Mid- 
land, TX. This bill, which will rename the Mid- 
land General Mail Facility the Carl O. Hyde 
General Mail Facility, seeks to honor and re- 
member Mr. Hyde’s contributions as a 46-year 
employee of the U.S. Postal Service. 

It is with the broad support of Mr. Hyde’s 
coworkers, many friends, and fellow citizens of 
the Midland Community that | take this action 
today. A man who enjoyed the reputation for 
seeking efficiency and excellence in the postal 
system, Carl Hyde was fondly known as “Mr. 
Zip” by those who worked with him. In 1979, 
he was voted the Federal Employee of the 
Year by the Permian Basin Executive Associa- 
tion. He worked tirelessly to bring about many 
improvements in the Postal Service in Mid- 
land. At the time of his death, he had over 
4,100 hours in Postal Service accumulated 
sick leave. 

Mr. Hyde worked well beyond the accepted 
age for retirement out of love and devotion to 
his chosen profession. Throughout, he always 
maintained a postive outlook and is remem- 
bered by those he worked with as a caring 
man who always had time for others. It is this 
man of exemplary service and dedication that 
| wish to recognize and hold up as a model for 
us all. 

During World War Il, Carl Hyde served with 
the U.S. Army in the Philippines. When he re- 
turned, he settled in Midland, where he be- 
came a respected and active member of the 
community. He served as president of the 
downtown Midland Lions Club, and was active 
in numerous civic and church programs. 
Among the distinguished recognitions he re- 
ceived were three Lion's Presidential Awards 
and the Ambassador of Goodwill Award. In 
1987, he was inducted into the Texas Lion's 
Hall of Fame. 

As a senior postal operations specialist, Mr. 
Hyde oversaw the facility construction and 
maintenance requirements for the 63 post of- 
fices in the El Paso Sectional Center. The 
construction of the new Midland General Mail 
Facility was one of the last projects to which 
Mr. Hyde devoted his considerable energy, 
enthusiasm and expertise. Currently, over 
300,000 pieces of west Texas mail are sorted 
and processed daily at this site. 

It is Mr. Hyde who is credited with initiating 
the concept of the facility, and who was ac- 
tively involved in the development and plan- 
ning over the years. Thus, it is most fitting and 
appropriate to redesignate this facility in his 
name. 
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INTRODUCTION OF THE WASTE 
EXPORT CONTROL ACT OF 1991 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SYNAR. Mr. Speaker, today, Congress- 
man HOWARD WOLPE and |, along with 20 of 
our distinguished colleagues, are reintroducing 
the Waste Export Control Act, which will place 
strict controls on the export of U.S. hazardous 
and solid waste to foreign nations. 

Our Nation's current program to regulate 
waste exports is inadequate. Existing controls 
over hazardous waste exports are limited and 
do not guard against unsound disposal prac- 
tices. Moreover, there are no controls over the 
export of so-called "nonhazardous" solid 
waste, even though such wastes often require 
special handling to protect human health and 
the environment. This has led to environ- 
mentally unsound disposal practices and inter- 
nationally embarrassing incidents in which 
U.S. garbage barges in search of a disposal 
site have been turned away from one foreign 
port after another. Unquestionably, these 
types of situations can and have resulted in ill- 
will toward the United States and have dam- 
aged our international reputation as a respon- 
sible trading partner and as a Nation con- 
cerned about the state of the world's environ- 
ment. 

The bill we are introducing today, which is 
almost identical to the measure we introduced 
during the 101st Congress, contains three 
basic requirements to ensure that waste ex- 
ported from the United States is handled prop- 
erly: 

First, international agreements between the 
United States and importing countries which 
provide for prior consent by the importing 
country, an exchange of detailed information 
on how the waste will be managed at the re- 
ceiving facility, and access to foreign disposal 
facilities by U.S. inspectors to ensure that the 
facilities properly manage the waste generated 
in and shipped from the U.S.; 

Second, an EPA administered permit pro- 
gram designed to ensure that generators of 
exported waste have first taken steps to re- 
duce or eliminate waste generation, and that 
exports are treated and disposed of in a man- 
ner which is protective of human health and 
which is no less strict than required in the 
United States; and 

Third, user fees to be paid by exporters to 
defray the full cost of administering the waste 
export program. 

Mr. Speaker, | would like to note that this 
problem is not diminishing. Since we intro- 
duced our bill in 1989, approximately 590 mil- 
lion pounds of hazardous waste has left our 
borders for disposal abroad. And it's very like- 
ly that even more nonhazardous solid waste 
has been exported—but, under the current 
system, we simply don't have the information 
necessary to even measure how much solid 
waste has been exported. We have no idea 
whether all of that waste was treated in a safe 
manner. The Waste Export Council Act will 
change this situation by requiring reporting on 
exports of all U.S. waste. 
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Passage of this legislation will also ensure 
that U.S. waste is handled in a safe and pro- 
tective manner, no matter where it is disposed 
of. We must ensure that any facility that ac- 
cepts our waste conforms to the standards we 
have determined minimally necessary for the 
health and safety of our own citizens. We can- 
not justify a dual set of standards which afford 
less protection to citizens of other nations than 
we demand for ourselves. 

In addition, the bill encourages the best 
forms of waste management, namely source 
reduction and recycling, by requiring genera- 
tors of exported waste to report on their efforts 
to minimize such waste. 

Finally, the Waste Export Control Act will 
satisfy our international obligations as a signa- 
tory to the Basel Convention on the 
Transboundary Movements of Hazardous 
Wastes, which requires countries that export 
hazardous waste to assume greater respon- 
sibility for the disposal of the waste they gen- 
erate. This legislation is necessary for the 
United States to be able to adequately abide 
by our obligations under the Basel Conven- 
tion. 

In summary, Mr. Speaker, the bill closes im- 
portant loopholes which currently exist in our 
Nation’s waste export program, without ban- 
ning exports in cases where it may make the 
most sense environmentally. | believe the 
Waste Export Control Act establishes a work- 
able framework for addressing international 
exports of hazardous and solid waste. 


PROSPERITY AND FREEDOM TO 
MAINLAND CHINA 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. BURTON of Indiana. Mr. Speaker, 
President Lee Teng-hui of the Republic of 
China on Taiwan will be celebrating the first 
anniversary of his first term in office on May 
20, 1991, and | wish to join my congressional 
colleagues in wishing President Lee and his 
vice president, Dr. Li Yuan-zu, the best of luck 
in the coming months and years. 

The Republic of China is a major economic 
power and a model of political progress. Much 
of Taiwan's economic and political successes 
must be attributed to the leadership of Presi- 
dent Lee Teng-hui and his top advisers. For 
instance, Taiwan's vice president, Dr. Li Yuan- 
zu, is a distinguished jurist, who was instru- 
mental in shaping and giving direction to Tai- 
wan's new constitutional reform plan. Taiwan's 
premier, Hau Pei-ts'un, is a law-and-order 
man, who has provided Taiwan's populace 
confidence and faith in Taiwan's future, and 
Taiwan's foreign minister, Dr. Frederick Chien, 
is a Yale Americanist, who has always 
strategized Taiwan's foreign relations on main- 
taining a strong ongoing cooperative relation- 
ship with the United States and reaching out 
to all the free countries in the world. 

In the months and years ahead, | see vigor- 
ous and dynamic Taiwan stepping up its inter- 
national roles and taking economic prosperity 
and political freedom to mainland China's 1.1 
billion people. With the May 1 enactment of 
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the new constitutional reform plan, Taiwan no 
longer views the Chinese Communists as ad- 
versaries but potential converts to the Taiwan 
experience which offers prosperity and free- 
dom to everyone who tries to better his life. 
Taiwan is pursuing a worthy cause and we 
should support President Lee all the way. 


THE 10TH ANNUAL NATIONAL 
PEACE OFFICERS’ MEMORIAL 
DAY SERVICE AT THE WASHING- 
TON MONUMENT 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mrs. MINK. Mr. Speaker, today at the Syl- 
van Theater on the south slope of the Wash- 
ington Monument grounds, The Grand Lodge 
Auxiliary of the Fraternal Order of Police and 
FOP Lodges Nationwide held its 10th Annual 
National Peace Officers' Memorial Day Serv- 
ice in honor of law enforcement officers who 
made the supreme sacrifice in 1990 to their 
communities and to our Nation. 

Among those remembered were two from 
Hawaii, Ronald Shigeru Jitchaku and Roy Eu- 
gene Thurman. 

It was my privilege to be present at the 
ceremony and to hear two of the guest speak- 
ers remind us of the sacrifices that families of 
police officers make every day that they serve 
us, and of the pain and suffering experienced 
by families who lose a loved one in the line of 
duty. 
Present today in the reserve seating section 
of the ceremony were the son of officer 
Jitchaku and his family, who traveled all the 
way from Hawaii to represent the Jitchaku 
family. | would like to welcome Mr. Jay K. 
Jitchaku, Mrs. Fredaann Jitchaku, Jeremy, and 
Jaylynn to Washington. 

For all the people of the State of Hawaii, 
and in particular for the people of the big is- 
land of Hawaii, we take this time today to ex- 
press our gratitude for the service given so 
unselfishly by officer Ronald Shigeru Jitchaku, 
and we join with his family in remembering 
how he lived and for the cause for which he 
gave his life. 


SALUTING LARRY FOSTER FOR 
HIS CONTRIBUTIONS TO SOUTH- 
ERN ILLINOIS 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. POSHARD. Mr. Speaker, | am pleased 
to rise before my colleagues in the House of 
Representatives to pay tribute to Mr. Larry 
Foster, one of the leaders of southern Illinois, 
the area | am privileged to represent. 

To borrow a sporting term, Larry Foster is a 
"go-to" guy, the person that when the game is 
on the line, and you need a clutch perform- 
ance, always comes through. 

When they invented the phrase "If you want 
something done, give it to a busy person," 
they must have had Larry in mind. 
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Larry Foster is the executive vice president 
of the Rend Lake Conservancy District, a posi- 
tion he has held since 1972. In that capacity 
he directs the activities of a distribution system 
that serves dozens of communities with a reli- 
able, clean, and affordable source of drinking 
water. This is a regional asset which benefits 
the people who live in these communities, and 
also serves as an anchor to our economic de- 
velopment efforts in southern Illinois. 

The conservancy district also operates what 
is no doubt the finest public golf course in 
mid-America. Although a little long for my 
game, the course is a first-class facility that 
serves the public and provides an outstanding 
public recreation resource. The district helps a 
number of charitable groups sponsor events 
on the course as a further example of its com- 
mitment to serve the public. 

Finding time to do all of this would chal- 
lenge any individual, but Larry doesn't stop 
there. You can find him actively involved with 
the Benton First Baptist Church, serving on 
the Rend Lake College Foundation Board to 
help provide needed scholarship money, and 
leading the efforts of the Rend Lake Economic 
Development Commission to attract new busi- 
nesses to the area. 

| am not the first to recognize Larry's talents 
and contributions. He was recognized as Ben- 
ton citizen of the year in 1984, and the board 
of trustees of the conservancy district honored 
him previously in 1986. | am only the latest in 
a long list of people who have said thanks to 
Larry Foster for what he has done. 

And exciting things continue to happen, with 
the opening of a new Rest-Information Center 
at Rend Lake, which Larry helped provide, 
and is bringing in new visitors to our area 
daily. There is the Southern Illinois Arts and 
Crafts Center at Route 154 which Larry helped 
open and will play an important role in letting 
people know about the good things of south- 
ern Illinois. 

In short, ! really don't know what to expect 
next from Larry, but you can bet that whatever 
it is, he's doing it to improve the quality of life 
for the people who live in the best place on 
Earth to call home, southern Illinois. 


THE AUSTRALIAN BASEBALL 
LEAGUE 


HON. TIMOTHY J. ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. ROEMER. Mr. Speaker, | rise today to 
talk about an unusual means of developing 
international relations. 

In a world where trade agreements and 
international business deals define the rela- 
tionship between nations, where ambassadors 
and heads of state decide the fate of their citi- 
zens, baseball stands out as a unifying factor 
that spans the globe. 

We have witnessed this uniquely American 
sport become a part of cultures in Korea, 
Japan, the Dominican Republic, our neighbors 
to the North and those to the South. Our na- 
tional pastime has become a pastime for peo- 
ple worldwide. 
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And now, baseball is becoming a part of the 

land down under. Australia now has eight 
teams in its 2-year-old Australian Baseball 
League. While it hasn't yet taken the place of 
cricket or rugby, the potential is certainly 
there. Much like soccer is sprouting in our 
country, baseball is growing in Australia. More 
and more Australians are learning about the 
game as their friends and neighbors spread 
the word about baseball. Although it's clear 
that this helps create another Australia-United 
States bond, it's also affecting cultural rela- 
tions for Australia with other countries that 
enjoy baseball. In January of this year, a Jap- 
anese team played the Brisbane Bandits in 
Australia, showing the potential of this great 
sport. 
People like Vince Askey and Tom Nicholson 
working with the Brisbane Bandits are making 
this culturally unifying process happen. He and 
other Australian baseball fans continually 
make the sport grow as they take their friends 
to the ball park. For Americans, this is cause 
for celebration as well as a little envy. The 
reason for celebration is obvious Major 
League teams across America are looking 
south to Australia for new talent in their ros- 
ters. My team, the Chicago Cubs, have taken 
an interest in the Sydney baseball team 
known as the Wave. Currently there are nine 
major league teams that have taken a serious 
interest in Australian baseball. And the talent 
is definitely there, as seen in players like Craig 
Shipley who has been in the major leagues for 
several years, as well as Cameron Cairncross 
of the Brisbane Bandits who recently signed 
with the San Diego Padres. 

A reason to envy Australian baseball is that 
they are enjoying the sport while it is still in its 
purest stages, free from the salary holdouts, 
the contract renegotiations and the free-agen- 
cy spats that fill the sports sections of our 
newspapers. Australians can watch as they 
acquire their own major league, seeing the fu- 
ture Cy Youngs and Nolan Ryans that will fill 
their Hall of Fame. 

In time, Vince Askey and his counterparts in 
Australia who are working hard to establish 
the game will find that they have helped cre- 
ate a cultural bridge to the United States and 
other countries, one that will be traveled both 
ways. 


TRIBUTE TO BRIAN SHIMER 
HON. PORTER J. GOSS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. GOSS. Mr. Speaker, when people think 
of southwest Florida, they generally think of 
fun and Sun. But those of us who live and 
work in the Sunshine State know it offers 
much more. | rise today to pay tribute to one 
young man who embodies Florida's—as well 
as our Nation's—diversity and character. 

Brian Shimer, a 28-year-old resident of 
Naples, FL has been invited to compete in the 
1992 Winter Olympics in Paris as a member 
of the U.S. bobsled team. This is a tribute to 
Brian, his family, and all of Florida. 

Many people might expect Floridians to 
excel at sports typical of the State's geog- 
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raphy and climate, like swimming, sailing, or 
fishing. But who would expect one of us to 
represent the United States as a bobsledder— 
a sport where men and women slice down 
chutes of packed ice at breathtaking speeds? 

Leave it to Brian to dispel this myth; he's 
been a man of enormous achievement 
throughout his 28 years. 

At 5 feet, 11 inches tall, this 190 pound ath- 
lete was Florida's State wrestling champion in 
1979. After studying and playing football at 
Morehead State, was named athlete of the 
year for bobsledding three times by the U.S. 
Olympic Committee. Eight months ago he 
helped set a track record when his four-man 
team won the International Push Champion- 
ships in Konigsee, Germany. 

And now he will represent his Nation in the 
1992 Olympics. What better candidate could 
we ask to represent the United States of 
America? His achievements in the past speak 
volumes about what America stands for—that 
success comes from hard work and painstak- 
ing preparation, intertwined with a desire to 
succeed. 

Mr. Speaker, on behalf of southwest Florida, 
| would like to thank Brian for his success to 
date, and wish him luck in Paris at the 1992 
Albertville Winter Olympics. The Sunshine 
State is proud of his achievements. 


THE INTRODUCTION OF A BILL TO 
DEDICATE HIGHWAY TRUST 
FUND USER FEES TO COMPLETE 
THE  APPALACHIAN HIGHWAY 
SYSTEM 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. RAHALL. Mr. Speaker, the Federal-aid 
highway and mass transit reauthorization proc- 
ess is presently in full swing. Members of 
Congress have begun to concern themselves 
with myriad details of a complex act which is 
about to be changed dramatically, allowing the 
United States to greet the 21st century fully 
prepared as a nation to compete in a global 
economy. 

Transportation, afterall, is the means by 
which we move people and commerce. We 
are going to have to make absolutely certain 
that commerce moves smoothly and efficiently 
over the now-completed Interstate Highway 
System. We can accomplish this through the 
creation of successor highways of national sig- 
nificance. But what about critical linkages from 
local feeder routes to that Interstate System 
and those highways of significance? 

There are 397 counties within these United 
States where people have been trapped in a 
time-warp for 25 years, with no roads leading 
out. No linkage for them to the rest of the 
States they live in, much less to the rest of the 
world. 

There are 13 States comprised of 397 coun- 
ties that have an incomplete system of high- 
ways located in what is known as the Appa- 
lachian region. A better definition of Appa- 
lachia is "the poverty pocket of the United 
States." Appalachia is made up of West Vir- 
ginia, Ohio, Virginia, New York, Alabama, 
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Georgia, Tennessee, Kentucky, Pennsylvania, 
North Carolina, South Carolina, Mississippi, 
and Maryland. 

The Appalachian Development Highway 
System was begun 25 years ago. At today's 
appropriation level, funds to complete it will 
not be totally available until the year 2065. 
The year 2065 is another 75 years away. 
When have you ever heard of or seen a road 
project that took 100 years to complete? A 
road project that, when complete, will total a 
mere 3,304 miles of connector roads to the 
mainstream of American life and economic op- 
portunity? Who do you know today, serving in 
this Congress, who wouldn't have you hauled 
away to the funny farm if you even suggested 
a 100-year highway project? 

That is what happened to the Appalachian 
Development Highway located in the most 
poverty-striken areas of 13 States and 397 
counties, where real people live in hope, with 
the same American dream the rest of the 
country already enjoys: Having a job, a home, 
children who are going to be educated, and 
who are not going to have to leave their re- 
spective States in order to find that dream. 

If any Member of Congress wishes to see 
infrastructure needs at their primitive worst— 
roads, bridges, public transit—let me take you 
on a tour of Appalachia, where there are no 
jobs because there is no commerce because 
there are no roads out. They can't move. They 
are not mobile. They have no transportation— 
not even to neighboring towns where there 
might be jobs—jobs that pay enough for a de- 
cent house, and decent food, and decent edu- 
cations for their children. Even access to 
health care facilities and professionals. And if 
you think intrastate transportation is missing, 
you can be sure that interstate transportation 
is unheard of. Not from Appalachia. 

An Atlanta Journal article recently described 
the incomplete Appalachian Highway System 
as "roads from nowhere to nowhere." That's 
not true. The roads begin somewhere, in the 
heart of the United States where real, live, 
breathing human beings struggle for survival. 
That they go nowhere is proof of the betrayal 
of them by their Government who promised 
them, 25 years ago, a link to the outside. If 
John F. Kennedy had lived, the President who 
went to Appalachia and wept over what he 
found, this wouldn't be so. But he didn't live. 
But for President Kennedy's brief life, he did 
not think the people of Appalachia lived no- 
where and had nowhere to go. President Ken- 
nedy saw them as living somewhere, waiting 
to go somewhere, to fulfill the American dream 
for themselves and their children. 

That same Atlanta Journal article stated that 
since its inception 25 years ago, $6 billion has 
been sunk in Appalachia. We pay more than 
that for a couple of B-2 bombers that we are 
not absolutely certain can even fly—and no 
one turns a hair. But you start talking about 
building roads through mountains of granite in 
Appalachia to set a people free, and it gets to 
be real money. 

The highway trust fund was established 
through user fees paid in gasoline taxes by 
highway users, with that trust fund dedicated 
as a continual source of financing for continu- 
ing highway needs. When people drive up to 
a gas pump, no one asks them whether they 
intend to drive on the Federal interstates, or 
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on partially completed Appalachian highways, 
or indeed on the backroads of rural America. 
They just pay their 14 cents in user fees that 
go into the highway trust fund. 

People who drive in Appalachia pay the 
same gasoline tax into the highway trust fund 
as those who live in areas with booming 
economies with good roads, access to the 
interstates, and who are in the mainstream of 
American life. Why shouldn't the trust fund 
give back the user fees collected from Appa- 
lachians to Appalachia so they can complete 
their highway system before the year 2065? 

Today, | am calling upon Congress to put 
Appalachia back on their maps, by using that 
highway trust fund for completion of the Appa- 
lachian Development Highway before the year 
2065—before 100 years have passed since its 
inception—to do it in my lifetime. To achieve 
this goal, my bill calls for using $2.36 billion in 
highway trust funds by fiscal year 1993 solely 
for the completion of the Appalachian Devel- 
opment Highway. Make no mistake about it, 
it's an idea whose time has clearly come. 

No longer will my people, and those impris- 
oned in 12 other States, be condemned to re- 
main barely in the 20th century while the rest 
of this Nation—the richest in the world—rides 
smartly into the 21st on completed interstates 
and nationally significant highway systems. 
West Virginians and the people of 12 other 
States should not be asked to wait another 75 
years to join Mainstream America. 

Representatives of those other 12 States— 
Maryland, Ohio, Pennsylvania, Kentucky, Ten- 
nessee, Virginia, South Carolina, North Caro- 
lina, Alabama, Georgia, Mississippi, and New 
York—have a moral responsibility to join me in 
this effort to fund economic development, job 
creation, access to health care, and education 
for 20 million people who reside in that region 
known as America's Pocket of Poverty. It has 
been 25 years. Without immediate funding, it 
will take another 75 years. We don't have 75 
years. 

| say: No more waiting. 

Thirteen Appalachian States pay billions of 
dollars into the highway trust fund. Last year, 
we stood mute while one-half of a 5 cent gas- 
oline tax, historically dedicated to the highway 
trust fund was sent, instead, to reduce the def- 
icit The leadership is talking about another 
nickel for America. Well, Appalachia is in 
America, too. Let us join together now to dedi- 
cate part of the trust to Appalachia. 

If you are as tired as | am of the heavy 
heart, and the helpless feeling of anger every 
time you read an article like the one in the At- 
lanta Journal, where the spending of $6 billion 
over a quarter of a century is made to appear 
to have been wasted on worthless people and 
projects, and especially if you represent one of 
those Appalachian States or counties, then 
join me by cosponsoring the bill | am introduc- 
ing today. 

If you desire to cosponsor my bill which will 
spend $2.36 billion of the highway trust fund's 
dedicated user fees to set a people free, call 
me or Ms. Kyle of my staff at X53452. 


EXTENSIONS OF REMARKS 
TRIBUTE TO JOE DIMAGGIO 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. FOGLIETTA. Mr. Speaker, | rise today 
to honor the exploits of one of the truly great 
baseball players of all time, Joe DiMaggio. As 
many of you may know, 1991 marks the 50th 
anniversary of his extraordinary 56-game hit- 
ting streak. This streak has yet to be sur- 
passed and to this day stands as the longest 
in baseball history. 

While the "Yankee Clipper" was perhaps 
the best all around player in baseball history, 
he stands in sharp contrast to the multimillion 
dollar players of today. Off the field, Joe was 
a true gentleman. During his time with the 
Yankees, he earned the respect of fans and 
teammates alike through his humility and hard 
work. 

Mr. Speaker, | salute the achievements of 
this extraordinary Italian-American who did so 
much for the game of baseball, on and off the 
field. 


WEST LAFAYETTE HIGH SCHOOL 
STUDENTS EXTEND THE HAND 
OF FRIENDSHIP TO GERMANY 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. MYERS of Indiana. Mr. Speaker, as we 
witness the miraculous changes in Europe, es- 
pecially the unification of Germany, | am re- 
minded of a situation in my congressional dis- 
trict which | would like to share with you. It in- 
volves the efforts of a small group of my con- 
stituents who are doing their part to establish 
friendships with this great German nation. 

The students of West Lafayette High School 
in West Lafayette, IN recently initiated recip- 
rocal visits with those of Eichsfeld Gymnasium 
in Duderstadt, Germany, a school that has 
students from both the former East and West 
Germanys. The two schools have declared an 
enduring friendship that will be cultivated 
through the years ahead. 

| am impressed with the efforts taken by 
these students to build understanding and 
friendship between our two countries. With the 
growing interdependence among our Euro- 
pean neighbors and ourselves, it behooves us 
also to follow this youthful example. My com- 
mendations to West Lafayette High School 
and Eichsfeld Gymnasium. 


RECOGNITION OF GENE HOWE 
ELEMENTARY SCHOOL 


HON. BILL SARPALIUS 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 15, 1991 
Mr. SARPALIUS. Mr. Speaker, during the 
time that | have served in this distinguished 
body, | have many times asked my colleagues 
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to join me in recognizing some of the fine peo- 
ple of 13th district of Texas but never with 
more pride than today. 

Today, Mr. Speaker, | rise to honor the fac- 
ulty, administration, parents, and students of 
Gene Howe Elementary School. At a time in 
our history that America is fighting the war on 
drugs, Gene Howe Elementary School could 
be considered a patriot missile. 

Gene Howe has been selected by the De- 
partment of Education for the National Drug 
Free School Recognition Award, one of only 
56 such awards in the Nation. Needless to 
say, the people of the 13th district are very 
proud. 
| hope that all of my colleagues will join me 
in congratulating Gene Howe for receiving this 
very special honor and encourage them to 
keep up their good work. 


THE WASTE EXPORT CONTROL 
ACT 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. WOLPE. Mr. Speaker, today | am 
pleased to join with my colleague, Mr. SYNAR 
and 20 other members, in again introducing 
the Waste Export Control Act. This bill, which 
we first introduced in 1989 along with Con- 
gressmen PoRTER and CONYERS, would pro- 
vide the critically needed restrictions on the 
export of U.S. wastes—both hazardous and 
nonhazardous. Simply, the Waste Export Con- 
trol Act would prohibit the export of waste to 
foreign countries that do not have as stringent 
environmental controls as we have in the Unit- 
ed States. 

The system we have in place isn't working. 
The EPA informed us that, since our bill was 
first introduced, the United States has shipped 
over 295,000 tons of hazardous waste out of 
the country. However, the EPA cannot tell us 
how this waste was handled or whether, in 
fact, this hazardous waste was handled in an 
environmentally safe manner. 

The Waste Export Control Act would change 
this by requiring exporters to report on all U.S. 
waste shipments. 

The need for tougher controls may best be 
illustrated by the odyssey of the Khian Sea 
freighter which left Philadelphia in 1986 carry- 
ing 14,000 tons of toxic incinerator ash. After 
dumping the ash on a Haitian beach in late 
1987, the freighter was ordered by the Haitian 
Government to remove it. 

However, when the Khian Sea left Haiti, it 
left behind 3,000 tons of Philadelphia's toxic 
ash on the beach. The epic journey continued 
for 27 months as the ship sailed to five con- 
tinents in search of a place to dump its waste. 
And to this day, it is unclear just where or how 
the Khian Sea disposed of its remaining toxic 
cargo. 

What is clear is that thousands of tons of 
ash still remain on Haiti's shores and the Hai- 
tian Government hasn't forgotten about it. 

Just last week, the mayor of the capital city 
of Port-au-Prince came to Washington to tell 
Federal officials that the new government of 
Haiti wants restitution, citing that the ash has 
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hurt marine life, killed livestock and may be re- 
sponsible for the ill health of citizens living 
near the dump site. 

Mr. Speaker, while this is an egregious ex- 
ample, it is far from the only one. There are 
documented cases from around the globe: 
mercury waste contaminating the water sup- 
plies of the Zulu people in South Africa and 
waste dumped in empty fields of less industri- 
alized nations from Eastern Europe to South 
America. 

There is no better way to undermine our- 
selves internationally than with the cavalier ex- 
portation of waste. The Haitian example is just 
one of many incidents where irresponsible 
dumping has had dangerous consequences. 
We have a responsibility to handle from cra- 
dle-to-grave the waste we create. That re- 
sponsibility does not end at our borders. It is 
our hope that Congress will meet this obliga- 
tion by enacting the Waste Export Control Act. 


HARRISENA COMMUNITY CHURCH: 
HISTORIC CHURCH AND LABOR 
OF LOVE 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. SOLOMON. Mr. Speaker, The 24th Dis- 
trict of New York is rich in history. Much of 
that history is written in the stories of individ- 
ual historic churches which are monuments to 
the congregations that filled them. 

One such church is the Harrisena Commu- 
nity church in Queensbury, built in the 1860's 
by John J. Harris in honor of his wife. 

Last Sunday, my hometown newspaper, the 
Glens Falls Post-Star, wrote another chapter 
in that history with a feature story on the 
church, which | proudly place in today's 
RECORD. 

[From the Glens Falls Post-Star] 
HARRISENA COMMUNITY CHURCH WAS DREAM COME 
TRUE 
(Bv TOM CALARCO) 

The Harrisena Community Church in 
Queensbury was built as an act of love. 

In the 1860s, John J. Harris built it for his 
beloved wife, Louisa, in the valley owned by 
his family since 1784 and in which he was 
born. 

The Harrises lived in a brick house in the 
Harrisena Valley, a strip of green fields and 
woodlands between mushrooming foothills 
that lead north to Lake George. The closest 
church to Harrisena was in Glens Falls, 
seven miles away, and Mrs. Harris was a de- 
vout Christian. 

She dreamed of a church of their own, and 
taught Sunday school in the school house 
that formerly stood on Pickles Hill Road. 

A lumberman by trade, Harris was quite 
wealthy and could afford to build a church. 
During a trip to Ottawa, he was inspired 
after seeing a Gothic-style stone church. 

He dedicated his church in 1866 and 
brought in the Canadian church’s architect, 
an A. Henderson. Limestone was also im- 
ported from Canada by barge to Fort Ann 
and hauled overland by oxen. 

Shortly after the church's completion, 
Harris died. In fact, his funeral on March 14, 
1869, was the first service held in the church. 
He was buried in the cemetery alongside the 
church he had built. 
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John J.’s grandfather, Moses Harris Jr., 
also rests now in the church cemetery. In 
1784, Moses has purchased the land for $2.50. 

A surveyor by trade from Dutchess County, 
Moses was a double agent during the Amer- 
ican Revolution. 

While pretending to be a British Loyalist, 
he passed strategic information to the Revo- 
lutionary forces that helped win the Battle 
of Saratoga, which many historians believe 
was the turning point of the war. 

About his grandfather, John J. Harris 
wrote: He was the man that carried the 
package for Gen. Schuyler to Gen. Washing- 
ton. It went, and without doubt was the in- 
strument that brought Gen. Burgoyne’s jour- 
ney to an end." 

The church, which remains essentially as 
it was when it was built, is a simple but 
handsome structure with lancet arches that 
grace the frame, the stained glass windows 
on the sides and behind the altar, and the 
doors. 

Alongside the rear of the church is a 
square bell tower. Inside, the walls are plas- 
tered white and a small cloverleaf stained 
glass window depicting a dove is at the top of 
the wall above the vestibule. Seating capac- 
ity is about 120. 

In 1869, through Harris’ will, the church 
was offered as a gift to the Church of the 
Messiah in Glens Falls. A stipulation was 
made, however, that the church be kept in 
good condition and that at least six services 
be offered each year, though accounts of the 
latter provision differ. 

Failure to comply would revert the title to 
the property to the Harris family. 

The church was called St. Paul's Episcopal 
Church. In 1870-71, according to A.W. 
Holden's “History of Queensbury,” services 
were held every other Sunday during the 
summer months by the Rev. Edwin Butler, 
pastor of the Church of the Messiah. 

But in 1871, Butler resigned, and from 1871- 
73 the church saw only occasional services 
performed by visiting clergy. When the Rev. 
Russell Olin became pastor at the Church of 
the Messiah in 1873, regular summer services 
resumed. An 1875 report to the region’s Epis- 
copal Diocese stated ''the parish is thriv- 
ing." 

But in following years the church again de- 
clined. Except for the summer months (there 
was no heat in the church), attendance was 
poor and the contribution to its unkeep was 
insufficient. 

An 1896 newspaper article reported: 

"The building shows evidences of long dis- 
use. The glass in the lancet windows is bro- 
ken and from the road one may look through 
the empty panes of the vestibule to the sky 
and foliage which fill the stone tracery of 
the chancel windows above the altar.” 

In 1903, the Church of the Messiah relin- 
quished its custodial responsibilities to en- 
trepreneur Henry Crandall, who had been a 
close associate of John J. Harris. When 
Crandall died, this duty was taken over by 
his estate, the Crandall Trust. 

It was not until 1918 that the wife of the 
church's caretaker, Ruie Mattison Alston, 
organized an effort to re-open the church. 
After a thorough cleaning and refurbishing, 
non-denominational services led by Bay 
Road Presbyterian pastor the Rev. George 
Webster were held. Called “A Pleasant Sun- 
day Afternoon," they consisted of hymn- 
singing, Bible readings and a sermon. But in 
1921, the church was again abandoned. 

In 1930, thanks to the support of Mrs. Louis 
Hyde of Glens Falls, who supplied funds for 
electrical wiring and refurbishing, the 
church re-opened once more. In this reincar- 
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nation it was brought under the umbrella of 
the Larger Parish of Glens Falls Pres- 
byterian Churches. This arrangement al- 
lowed for five outlying churches to be served 
by one minister. 

The family night supper also originated 
about this time. Before supper, the women 
would tear off sheets and roll bandages and 
compresses for use by missions and hospitals 
while the men played games. 

The church experienced continued growth 
thereafter. Under the leadership of the Rev. 
Charles Chamberlain, the congregation voted 
to incorporate as the Harrisena Community 
Church in 1947. At this time a furnace was in- 
stalled and clergy house was purchased joint- 
ly by the churches of the Larger Parish. 

The church was as yet far from prosperous, 
however, for it had to borrow $125 from the 
congregation to fulfill the $250 contribution 
on the down payment for the clergy house. 

In 1952, the church withdrew from the 
Larger Parish, and in 1955 it enlisted the 
services of the Rev. Lester Vier, associate 
minister of the First Baptist Church of Glens 
Falls. 

This was a favorable arrangement because 
the Glens Falls church paid for two-thirds of 
the community church’s budget. During 
1956-58, running water and rest rooms were 
added, and a new kitchen was built in the 
church's basement. 

By 1958, the church had 98 members, and 
felt secure enough to hire its first full-time 
minister, the Rev. Gilbert Hellwig. As a non- 
denominational church, it has experienced 
continued growth ever since. 

Its burgeoning educational program led in 
1962 to the construction of an education 
building, to which additions have since been 
made. And in 1965, under the leadership of 
the church’s second pastor, the Rev. Calvin 
Wilson, a parsonage was built on the church 
grounds. 

Since 1969, the Rev. Lamont D. Robinson 
has been pastor. During his tenure, the 
Crandall Trust relinquished its title to the 
church’s deed and contributed an endowment 
fund of $14,000. 

Today the area's growth has swelled 
church membership to more than 400, and 
Sunday services are so crowded that the 
overflow must participate in the church 
basement via closed circuit TV. 

Plans are in the works for a 125-year me- 
morial celebration in the fall. Former pas- 
tors will be invited and special events will be 
held. 

It will be a reaffirmation of the congrega- 
tion's covenant to walk together in Chris- 
tian love," and a memorial to their founder, 
whose last act was to promote such love. 


THE 100TH ANNIVERSARY OF ST. 
JOHN'S QUEENS HOSPITAL 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. MANTON. Mr. Speaker, this year St. 
John's Queens Hospital celebrates its 100th 
anniversary of dedicated health care service to 
the people of Queens, NY. 

When the hospital was founded on May 23, 
1891, by the Sisters of St. Joseph and Bishop 
John Loughlin of Brooklyn, it was known as 
St. John's Long Island City Hospital. Under 
the able and tireless leadership of the Sisters 
of St. Joseph, the hospital grew and pros- 
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pered. In 1961, it was moved to a new and 
larger building at its current location in Elm- 
hurst, NY and renamed the St. John's Queens 
Hospital. The Sisters of St. Joseph continue to 
successfully operate the hospital today under 
the guidance of the current executive director, 
Sister Helen Faulds. 

Mr. Speaker, St. John's Queens Hospital 
continues to play an invaluable role in New 
York's overburdened health care system. As 
we mark the centennial of St. John's Queens 
Hospital, we must remember the Sisters of St. 
Joseph's 100 years of important contributions 
to health care. This service and dedication is 
exemplified in their motto, "The hospital for 
the patient, not the patient for the hospital." 
The Sisters of St. Joseph exercise this motto 
in their daily efforts to provide health care to 
all those in need. Mr. Speaker, | commend 
Sister Helen Faulds and the Sisters of St. Jo- 
seph in their invaluable services to society. 


LET'S MAKE THE LINE-ITEM VETO 
AN INSTANT REALITY 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. CAMPBELL of California. Mr. Speaker, 
imagine the controller of a company handing 
the company's chief executive officer a year- 
long budget proposal full of hundreds of di- 
verse and expensive projects. The controller 
tosses it on the CEO's desk and announces, 
Here's our budget. Take it or leave it." It is 
a ludicrous scenario and one that CEO's—and 
contollers—would decry as a prescription for 
bankruptcy. 

But when that company is the U.S. Govern- 
ment, the scenario becomes real. Unless the 
President asserts that he has the power of a 
line-item veto, he implicitly grants Congress 
the right to force him into such an all-or-noth- 
ing decision. And the U.S. Government is fac- 
ing bankruptcy. 

Today, Senator ROBERT SMITH and | are in- 
troducing a resolution urging President Bush 
to test whether the Constitution grants the 
President this line-item veto authority. The 
line-item veto could be a valuable tool for at- 
tacking the tremendous waste in our Federal 
Government, and the President could present 
a strong argument that he already has the au- 
thority to use it. The line-item veto could be- 
come an instant reality. 

The intent of the Constitution is clear: Con- 
gress passes bills; the President looks at each 
one; he approves some and vetoes others; 
Congress gets to override any veto by a two- 
thirds vote. 

But suppose Congress combined all bills for 
an entire session into one huge bill. Suppose 
Congress lumped defense spending, school 
lunch funds, Medicaid, and environmental 
clean-up money all together in one take-it-or- 
leave-it proposition. No President responsible 
to his oath of office could veto such a bill; it 
would be a veto of the entire Government. 
Such a ploy by Congress would effectively 
take away the veto power. Clearly, this is a 
distortion of the intended constitutional proc- 
ess. 
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Interestingly, nothing explicit in the Constitu- 
tion forbids this practice. All that stands in the 
way is common sense—the notion that the in- 
tended plan of the Constitution should not be 
thwarted. Or, put otherwise, what stands in the 
way is the principle that implicit in the constitu- 
tional veto power is the assumption that the 
President should be able to exercise it mean- 
ingfully. 

That principle is at the core of the argument 
for the constitutionality of the line-item veto. 

If we grant that Congress may not lump all 
bills from an entire session together, it is rea- 
sonable then to say Congress should not tie 
together any number of distinct bills. When 
Congress has separately debated and consid- 
ered items, it should not combine them at the 
end of the entire legislative process for a sin- 
gle up-or-down, veto-or-sign decision by the 
President. 

Yet this practice happens all too frequently. 
Continuing resolutions are comprised of 
scores of separate appropriations for each 
agency of Government—stitched together into 
one resolution to tide Government over at the 
end of the fiscal year. Many of the items cov- 
ered are clearly unrelated to each other; sepa- 
rate hearings in separate committees have 
been held on each. But all are lumped to- 
gether for the purposes of the continuing reso- 
lution. 

Conference reports—produced when the 
Senate and House versions of a bill differ— 
are another instance. The end product often 
will contain items not previously considered by 
one of the Houses—and sometimes not pre- 
viously considered by either House—but each 
House votes the whole conference product up 
or down. 

Items not common to the bills originally 
passed in each House should, therefore, also 
be subject to separate veto; they were treated 
as separate by at least one House of Con- 
gress, and so should they be by the President. 

Congress should not send such bills to the 
President. They can be tools of financial 
blackmail. Often, they allow individual projects 
of dubious worth to become law because the 
alternative would be for the President to veto 
unrelated, essential provisions contained in 
the same huge bills. But Congress is not likely 
to correct this abuse itself. 

Nor, for all the hard work of opponents of 
wasteful spending, is the 102d Congress likely 
to pass a statute or constitutional amendment 
specifically authorizing a line-item veto. Presi- 
dential assertion of inherent authority is the 
best hope for the foreseeable future. 

l'm pleased to announce that 48 of my 
House colleagues and three Senators, includ- 
ing the distinguished minority leader, Mr. 
DOLE, have joined as original cosponsors. The 
resolution is supported by the U.S. Chamber 
of Commerce, Citizens Against Government 
Waste, Citizens for a Sound Economy, and 
the National Taxpayers Union. 

It would be a bold step by the President to 
put the line-item veto to a constitutional test. 
But in the face of $300 billion deficits, we 
need to take a few bold steps. 
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POLICE OFFICERS' MEMORIAL DAY 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. MCGRATH. Mr. Speaker, every May 15 
since 1962 our Nation has paused in remem- 
brance of police officers who have fallen in the 
line of duty. We recall their commitment to the 
protection of individual lives and property as 
well as their dedication and pride in our com- 
munities’ well being and safety. Those who 
gave their lives in service to the community 
have made the supreme sacrifice so that we 
may enjoy a safe, secure neighborhood. 

A police officer's job is often thankless or 
taken for granted and seldom publicly com- 
mended. People are easily critical of officers 
who write a parking ticket or enforce lesser 
violations of the law, no matter what people 
are guilty of these offenses. You should be out 
catching the real criminals is a phrase many 
an officer has heard while handing over a 
speeding ticket. We forget, however, that 
these are the same officers who find our lost 
children, recover stolen property and take vio- 
lent criminal offenders off our streets, usually 
at great personal risk to themselves. 

Sadly, each year, police officers are killed in 
the performance of their duty. Yet despite the 
risks, our police continue to face the daily dan- 
gers of the job with the same determination 
and vigilance. We can be proud of these pub- 
lic servants who have given much of them- 
selves for the benefit of our communities. 
Throughout the week of May 15, towns, cities 
and communities around the Nation will honor 
police officers. In the memory of officers who 
have died and those who continue to risk their 
lives each day, we offer our appreciation. 


ARSENAL TECHNICAL HIGH 
SCHOOL BRINGS GREAT HONOR 
TO INDIANA 


HON. ANDY JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 15, 1991 


Mr. JACOBS. Mr. Speaker, students at Ar- 
senal Technical High School in Indianapolis 
have brought great honor to Indiana. 

As the following articles indicate, the Tech 
High School team fielded for the National Bi- 
centennial Competition on the Constitution and 
Bill of Rights, has been ranked among the top 
10 in the Nation. 

Thus, the accomplishment of these young 
scholars is of significance to all who love lib- 
erty and exalt the concept of individual free- 
dom, which our country has nobly advanced. 

The articles follow: 

[From the Indianapolis Star, Apr. 25, 1991] 
TECH SCHOLARS GOING FOR GOLD THIS 
WEEKEND 
(By Tim Lucas) 

They're Indiana's best and brightest, a 
group of gifted teen-agers who probably 
know more about the U.S. Constitution than 
some congressmen. 
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They quote Jefferson and Hamilton with 
ease, and argue the theories of Locke, 
Hobbes and Thoreau over lunch. 

For the past two years, they've taken top 
honors in the prestigious statewide Constitu- 
tion Team competition. This weekend, 
they'll represent Indiana at the national 
finals in Washington, D.C. 

And, oh yes, these future legal eagles and 
statesmen go to Arsenal Technical High 
School. 

That’s right, Tech—a near-Eastside school 
that has, in recent years, received more at- 
tention for shootings on its campus than for 
scholarship in its classrooms. 


OVERCOMING PRECONCEPTIONS 


“It really gets me, the reaction we get 
when people hear the name Tech,” says sen- 
ior Simeon Peebler, 18, shaking his head. 

We show up at a competition, and people 
from the other schools look at us like, ‘God, 
I hope they didn't bring their guns“. 

Judging from the results of this year's 
state finals, though, Peebler and his team- 
mates don't need firearms to blow opponents 
away. They won the title handily, taking 
first place in three of six categories of the 
competition and finishing 50 points ahead of 
runner-up Perry Meridian. 

At the competitions, which take place on 
district, state and national levels, teams de- 
liver a series of six oral presentations on the 
Constitution and the workings of govern- 
ment. 

Presentation topics at this year's state 
finals included the historical development of 
American political parties, and majority 
rule versus minority rights. 

A panel of experts, usually made up of 
judges, lawyers and law professors, then grill 
the teams with follow-up questions. 

"It's a little intimidating at first because 
you don't know which topics you'll be asked 
to present," explains senior Yolana Wake- 
field, 17, one of the team's stars. At dis- 
tricts this year, I got so nervous I cried be- 
fore our presentation.” 

Preparation for the competitions begins 
each year in September, when the class’s 30- 
or-so members—who are recommended for 
the class by other teachers—start an inten- 
sive study of the U.S. Constitution and gov- 
ernment. 

They meet five days a week, for nearly an 
hour each day, under the supervision of his- 
tory teacher Karl E. Schneider. 

Most of the class members also put in sev- 
eral hours each week at home, reading and 
researching related materials. 

"It's a very demanding class, one I suspect 
most kids this age couldn't handle. Honestly, 
I'm not sure I could have handled it at that 
age." says Schneider, who is understandably 
proud of his students. 

If they keep their cool—and don't allow 
themselves to be intimidated by the com- 
petition, as his class did last year—Schnei- 
der feels they have what it takes to win the 
national finals and bring home one of the na- 
tion's most coveted academic trophies. 

But even if they don't, he adds, they've al- 
ready won the school something very impor- 
tant: Respect. 

"At the beginning of the year, we decided 
one of our goals was to win the competitions 
to demonstrate that students at this school, 
and in IPS in general, can compete with any- 
body else," Schneider says with a grin. 

“And I think we've done that.“ 
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[From the Indianapolis News, May 6, 1991] 
ANOTHER TECH HONOR 


Tech High School is getting a well-earned 
national reputation—but not for football or 
basketball feats. 

The IPS school keeps scoring high in the 
National Bicentennial Competition on the 
Constitution and Bill of Rights. The Tech 
team ranked in the top 10 in the national 
competition this year, after winning a sec- 
ond consecutive state championship. 

The team deserves congratulations for this 
honor. So does the coach, history teacher 
Karl E. Schneider. He has helped build en- 
thusiasm for a competitive sport“ that will 
benefit the participants throughout their 
lives. 

These students are not only learning im- 
portant facts that all citizens need to know. 
They also are learning to think and develop 
analytical skills that will be useful in all 
walks of life. 

This success also helps provide another 
side of the story of what is happening at 
Tech. “It demonstrates to the city and the 
state and to whoever wants to listen that 
there are good things that happen at Tech," 
Schneider said. “We have students that can 
compete and do well on a national level." 

Congratulations to Tech for another cham- 
pionship, as well as national recognition for 
excellence in a subject of lasting importance. 


[From the Indianapolis Star, Apr. 30, 1991] 
TECH HIGH SCHOOL GETS HONORS IN 
COMPETITION ON CONSTITUTION 
(By Doug McDaniel) 

WASHINGTON.—Brandy McKinney and 
Jocelyn Fenton wanted to make one thing 
very clear Monday: Everything that happens 
at Arsenal Technical High School is not bad. 

Schools from 33 states already knew that 
was true. And on Monday, Brandy, Jocelyn 
and 26 of their classmates made sure nine 
other schools learned the same lesson. 

The team from the Near-Eastside Indianap- 
olis high school was one of 10 finalists in a 
national competition on the U.S. Constitu- 
tion. 

Tech advanced to the finals over the week- 
end by beating 33 schools in the preliminary 
rounds of the National Bicentennial Com- 
petition on the Constitution and Bill of 
Rights in Washington, D.C. 

In results announced at an awards dinner 
Monday night, Tech received an honorable 
mention. The top three teams came from Or- 
egon, Colorado, and Illinois. 

Tech had advanced to the national cham- 
pionship by winning a statewide competition 
for the second year in a row. 

Even though it didn't win, place, or show 
in the national competition, the Tech team 
was still pleased with its standing. 

History teacher Karl E. Schneider, who 
guided the team through the state and na- 
tional competitions, said the Top 10 finish 
should help dispel notions that Tech is no 
more than a big-city high school with its 
share of big-city problems. 

“It demonstrates to the city and the state 
and to whomever wants to listen that there 
are good things that happen at Tech," 
Schneider said. “We have students that can 
compete and do well on a national level.” 

For Brandy and Jocelyn, Tech's appear- 
ance in the final round was reason enough to 
burst with pride. 

The two seniors constantly reminded ev- 
eryone that it was Tech, and not another In- 
dianapolis school, representing Indiana in 
the national competition. 

Another team member, senior Gregory 
Nowling, said that while Tech did not con- 
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quer the remaining nine teams, the Indian- 
apolis students had “conquered knowledge." 

The Tech students, he said, benefited not 
only from learning about the Constitution, 
but from the challenge of thinking through 
questions about historical and constitutional 
issues. 

“When I see problems now, I know what to 
do and how to go about solving them," Greg- 
ory said. 

During the final session, trios of judges 
asked six panels of Tech students questions 
about history and principles of the Constitu- 
tion. 

The issues ranged from the root of the 
Founding Fathers’ distrust of a strong na- 
tional government to whether judicial re- 
view conflicts with the democratic basis of 
the U.S. political system. 


—— 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for à computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
May 16, 1991, may be found in the Daily 
Digest of today's RECORD. 


MEETINGS SCHEDULED 


MAY 17 
9:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partments of Veterans Affairs, Housing 
and Urban Development, and independ- 
ent agencies. 
SD-138 
9:30 a.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 
To hold hearings on S. 1066, to authorize 
appropriations for fiscal years 1992 and 
1993 for military functions of the De- 
partment of Defense and to prescribe 
military personnel levels for fiscal 
years 1992 and 1993, focusing on the Of- 
fice of Technology Assessment's report 
on the Department of Energy environ- 
mental clean-up program and issues of 
concern to Department of Energy 
clean-up contractors. 
SR-232A 


Governmental Affairs 
To hold hearings to examine consumer 
protection issues in mortgage escrow 
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accounts, focusing on violations of es- 
crow account limits and loopholes in 
State requirements for payment of in- 
terest on escrow accounts. 
SD-342 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on the nominations of 
Shelia C. Bair, of Kansas, and Joseph 
B. Dial, of Texas, each to be a Commis- 
sioner of the Commodity Futures Trad- 
ing Commission. 


SR-332 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for fiscal years 1992 
and 1993 for national defense programs, 
focusing on the current U.S. Marine 
Corps capabilities, including their ca- 
pability to respond to potential con- 
flicts in the Third World. 

SR-222 
Environment and Public Works 
Superfund, Ocean and Water Protection 
Subcommittee 
To hold oversight hearings on implemen- 
tation of the Safe Drinking Water Act. 
SD-406 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 

To hold hearings on proposed legislation 
authorizing funds for fiscal year 1992 
for foreign assistance, focusing on 
Asia. 

SD-419 
Labor and Human Resources 
Education, Arts, and Humanities Sub- 
committee 

To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Higher Education Act. 

SD-430 
1:00 p.m. 
Labor and Human Resources 

To hold oversight hearings to review the 

activities of the Office of Civil Rights, 


Department of Education. 
SD-430 
1:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partment of Veterans Affairs, Depart- 
ment of Housing and Urban Develop- 
ment, and independent agencies. 

SD-138 


MAY 21 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Credit Subcommittee 
To hold joint hearings with the House 
Committee on Government Operations 
Subcommittee on Government Infor- 
mation, Justice, and Agriculture on 
the Farmers Home Administration Na- 
tional Appeal Staff. 
SR-332 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partment of Defense. 
SD-192 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
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Judiciary 
Antitrust, Monopolies and 
Business Rights Subcommittee 
To hold oversight hearings on the AT&T 
consent decree. 
SD-226 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for activi- 
ties of the Secretary of Energy. 
8-128. Capitol 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on proposed legislation 
to revise and authorize funds for pro- 
grams of the Clean Water Act. 


SD-406 
2:00 p.m. 
Appropriations 
Energy and Water Development Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for energy 
and water development programs, fo- 
cusing on the Office of Energy Re- 
search, solar and renewables research 
and development, and nuclear energy 
research and development of the De- 
partment of Energy. 


Armed Services 
To hold a briefing on the conduct of the 
air campaign during Operation Desert 
Shield/Desert Storm. 
SR-222 


Commerce, Science, and Transportation 
To hold hearings in conjunction with the 
National Ocean Policy Study on pro- 
posed legislation authorizing funds for 
fiscal year 1992 for the National Oce- 
anic and Atmospheric Administration, 
Department of Commerce. 


SD-192 


SR-253 

Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 

To hold hearings on S. 52 and H.R. 1143, 
to direct the Secretary of the Interior 
to prepare a national historic land- 
mark theme study on American labor 
history, S. 550, to designate the Nez 
Perce National Historical Park in the 
State of Idaho, S. 638 and H.R. 749, to 
authorize the Secretary of the Interior 
to accept a donation of land for addi- 
tion to the Ocumulgee National Monu- 
ment in the State of Georgia, S. 639 and 
H.R. 904, to direct the Secretary of the 
Interior to prepare a national historic 
landmark theme study on African 
American history, S. 663, to allow the 
city of Pocatello, Idaho to use certain 
lands for a correctional facility for 
women, S. 749, to rename and expand 
the boundaries of the Mound City 
Group National monument in Ohio, and 

other pending legislation. 
SD-366 


2:30 p.m. 
Agriculture, Nutrition, and Forestry 

To hold hearings on proposed legislation 
on government sponsored enterprises 
(GSEs) and their implications for the 
Farm Credit Administration, the Farm 
Credit System and the Federal Agricul- 

tural Mortgage Corporation. 
SR-332 

Environment and Public Works 
To hold hearings on the nominations of 
Mike Hayden, of Kansas, to be Assist- 
ant Secretary for Fish and Wildlife, De- 
partment of the Interior, and Ivan 
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Selin, of the District of Columbia, to be 
a Member of the Nuclear Regulatory 
Commission. 

SD-406 


MAY 22 


9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Environment and Public Works 
Business meeting, to markup S. 965, to 
&uthorize funds for fiscal years 1992- 
1996 for the improvement of highways 
to further international competiveness 
of the United States, and to consider 
other pending calendar business. 
SD-406 
Governmental Affairs 
To hold hearings to examine Department 
of Defense sub-contract management. 
SD-342 
10:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on proposed legislation 
relating to cattle culling. 
SR-332 


Judiciary 
Juvenile Justice Subcommittee 
To hold hearings to examine the risks 
presented to children who are status 


offenders. 
SD-562 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To resume hearings on proposed legisla- 
tion authorizing funds for fiscal years 
1992 and 1993 for national defense pro- 
grams, focusing on Department of En- 
ergy environmental restoration and 
waste management programs. 

SR-222 
Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for fiscal year 1992 
for the Federal Communications Com- 
mission. 

SR-253 
Joint Economic 

To hold hearings on democracy develop- 
ments in Albania. 

SH-216 


MAY 23 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1992 for de- 
fense programs. 
SD-192 
Select on Indian Affairs 
To hold hearings on S. 290, to authorize 
funds for certain programs of the In- 
dian Alcohol and Substance Abuse Pre- 
vention and Treatment Act of 1986. 
SR-485 
9:30 a.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold hearings on S. 433, to provide for 
the disposition of certain minerals on 
Federal lands. ` 
SD-366 
Governmental Affairs 
Business meeting, to markup S. 260, to 
provide for the efficient and cost effec- 
tive acquisition of nondevelopmental 
items for Federal agencies, and S. 533, 
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to establish the Department of the En- 
vironment, provide for a Bureau of En- 
vironmental Statistics and a Presi- 
dential Commission on Improving En- 
vironmental Protection. 
SD-342 
Veterans’ Affairs 
To hold hearings on proposals to improve 
educational assistance benefits for 
members of the Selected Reserve of the 
Armed Forces who served on active 
duty during the Persian Gulf War, in- 
cluding S. 868, and on H.R. 153, to re- 
peal certain provisions of the Veterans 
Judicial Review Act relating to veter- 
ans benefits. 
SR-418 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for foreign 
assistance programs. 
SD-138 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the Gen- 
eral Accounting Office. 
SD-138 
Commerce, Science, and Transportation 
To hold hearings in conjunction with the 
National Ocean Policy Study on pro- 
posals relating to the modernization of 
the National Weather Service, National 
Oceanic and Atmospheric Administra- 
tion, Department of Commerce, includ- 
ing S. 98 and S. 916. 
SR-253 


Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub- 
committee 
To hold hearings to examine the consoli- 
dation of U.S. export promotion func- 


tions. 
SR-236 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
10:30 a.m. 
Governmental Affairs 
To hold hearings on S. 20, to require the 
Office of Management and Budget to 
establish and evaluate overall perform- 
ance standards and goals for expendi- 
tures in the Federal budget. 


SD-342 
2:00 p.m. 
Appropriations 
Energy and Water Development Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for energy 
and water development programs, fo- 
cusing on the Department of Energy. 

SD-192 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 

To hold closed hearings on S. 1066, to au- 
thorize appropriations for fiscal years 
1992 and 1993 for military functions of 
the Department of Defense and to pre- 
Scribe military personnel levels for fis- 
cal years 1992 and 1993, focusing on 
command, control, and communica- 
tions issues. 

2 SR-222 
Environment and Public Works 
Nuclear Regulation Subcommittee 

To hold hearings on sections 511 and 512 
of S. 570, to revise the Nuclear Waste 
Policy Act with respect to procedures 
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for the characterization of Yucca 
Mountain, Nevada, and the construc- 
tion of a monitored retrievable storage 
facility for spent nuclear fuel. 
SD-406 
Select on Indian Affairs 
To hold oversight hearings on Indian li- 
braries, archives and information serv- 
ices. 
SR-485 


JUNE 5 


9:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for activi- 
ties of the Secretary of the Interior, 
and Members of Congress. 
$-128, Capitol 
Select on Indian Affairs 
To hold hearings on S. 667, to provide 
support for and assist the development 
of tribal judicial systems. 


SR-485 
2:00 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partment of Housing and Urban Devel- 
opment. 

SD-138 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings on S. 106, to revise the 
Federal Power Act to prohibit the 
granting of a Federal license for a hy- 
droelectric project unless the applicant 
complies with all substantive and pro- 
cedural requirements of the affected 
State in which the project is located 
with respect to water acquisition and 


use. 

SD-366 
JUNE 6 
9:00 a.m. 
Veterans' Affairs 
Business meeting, to mark up pending 
legislation. 

SR-418 

9:30 a.m. 


Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold hearings on enforcement and ad- 
ministration of the Foreign Agents 
Registration Act (FARA). 
SD-342 


JUNE 12 


9:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 962, and S. 963, 
bills to confirm the jurisdictional au- 
thority of tribal governments in Indian 
country. 
SR-485 
9:30 a.m. 
Veterans' Affairs 
To hold hearings on S. 775 and S. 23, to 
increase the rates of compensation for 
veterans with service-connected dis- 
abilities and the rates of dependency 
and indemnity compensation for survi- 
vors of certain disabled veterans, and 
sections 111 through 113 of S. 127, and 
related proposals with regard to radi- 
ation compensation. 
SR-418 
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JUNE 13 
10:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub- 
committee 
To hold hearings to examine national 
tourism policy. 


SR-253 
JUNE 18 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 


tions 
To resume hearings to examine efforts to 
combat fraud and abuse in the insur- 
ance industry. 
SD-342 


JUNE 19 


9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the Na- 
tional Native American Advisory Com- 
mission. 
SR-485 


JUNE 20 


9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the Nav- 
ajo-Hopi relocation program. 
SR-485 


JUNE 26 
9:30 a.m. 

Governmental Affairs 

Permanent Subcommittee on Investiga- 
tions 

To resume hearings to examine efforts to 

combat fraud and abuse in the insur- 
ance industry. 


SD-342 
Veterans' Affairs 
Business meeting, to mark up pending 
calendar business. 
SR-418 
2:00 p.m. 


Select on Indian Affairs 
To hold hearings on S. 362, to provide 
Federal recognition of the Mowa Band 
of Choctaw Indians of Alabama. 
SR-485 


JULY 16 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for rail safety pro- 
grams. 
SR-253 


CANCELLATIONS 


MAY 16 
10:00 a.m. 
Rules and Administration 

Business meeting, to receive a report 
from the Architect of the Capitol on 
current projects, and to consider other 

pending administrative business. 
SR-301 
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MAY 21 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings on enforce- 
ment of antidumping and countervail- 
ing duties. 
SD-342 
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HOUSE OF REPRESENTATIVES—Thursday, May 16, 1991 


The House met at 10 a.m. 

Rev. Barbara Saint Andrews, direc- 
tor, medicine and philosophy, Pacific 
Medical Center, San Francisco, CA, of- 
fered the following prayer: 

Lord God of peace in whose purposes 
we know abundant joy, let us know 
Your will for our lives. Give us that 
wisdom refined in the crucible of the 
heart. 

In the losses and sorrows of imperma- 
nent condition, we ask quiet cer- 
tainties and renewed compassion, dis- 
cernment of the unities which underlie 
our differences. Train us in forgiveness 
and patience. 

We acknowledge our ties of affection 
for the guests of our Nation, recogniz- 
ing bonds of trust and friendship. We 
ask Your deepest blessing on our coun- 
tries and the world, that the future 
may be determined with sacred respon- 
sibility for stewardship of Your cre- 
ation. Help us to value life in all forms 
that we may preserve it at all costs. 

Breathe us, Great Spirit, into life 
that sees and feels the oneness that we 
are. In each small task and great deci- 
sion, quiet our rushing spirits until we 
sense Your presence in all that is. In 
grateful praise, Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from American Samoa (Mr. 
FALEOMAVAEGA] please come forward 
and lead the House in the Pledge of Al- 
legiance. 

Mr. FALEOMAVAEGA led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate insists upon its amend- 
ments to the bill (H.R. 2251), an act 
making dire emergency supplemental 
appropriations from contributions of 
foreign governments and/or interest for 
humanitarian assistance to refugees 
and displaced persons in and around 


Iraq as a result of the recent invasion 
of Kuwait and for peacekeeping activi- 
ties, and for other urgent needs for the 
fiscal year ending September 30, 1991, 
and for other purposes, requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses and ap- 
points Mr. BYRD, Mr. INOUYE, Mr. HOL- 
LINGS, Mr. JOHNSTON, Mr. BURDICK, Mr. 
LEAHY, Mr. SASSER, Mr. DECONCINI, Mr. 
BUMPERS, Mr. LAUTENBERG, Mr. HAR- 
KIN, Ms. MIKULSKI, Mr. REID, Mr. 
ADAMS, Mr. FOWLER, Mr. KERREY, Mr. 
HATFIELD, Mr. STEVENS, Mr. GARN, Mr. 
COCHRAN, Mr. KASTEN, Mr. D'AMATO, 
Mr. RUDMAN, Mr. SPECTER, Mr. DOMEN- 
ICI, Mr. NICKLES, Mr. GRAMM, Mr. BOND, 
and Mr. GORTON, to be the conferees on 
the part of the Senate. 

The message also announced that, 
pursuant to Public Law 94-118, the 
Chair, on behalf of the President pro 
tempore, appoints Mr. SEYMOUR, to the 
Japan-United States Friendship Com- 
mission. 

The message also announced that, 
pursuant to Public Law 100-297, the 
Chair, on behalf of the President pro 
tempore, appoints Robert K. Chiago of 
Arizona and Bob G. Martin of Kansas, 
to the Advisory Committee to the 
White House Conference on Indian Edu- 
cation. 

The message also announced that, 
pursuant to section 2553 of Public Law 
101-647, the Chair, on behalf of the 
President pro tempore, and upon the 
recommendation of the majority lead- 
er, appoints the Honorable Joseph 
Califano of the District of Columbia, 
and Dr. Robert E. Litan of the District 
of Columbia, to the National Commis- 
sion on Financial Institution Reform, 
Recovery, and Enforcement. 

The message also announced that, 
pursuant to Public Law 99-498, as 
amended by Public Law 101-324, the 
Chair, on behalf of the majority leader, 
appoints Mr. Peter M. Leslie of Maine, 
to the National Commission on Re- 
sponsibilities for Financing  Post- 
secondary Education. 

The message also announced that, 
pursuant to Public Law 99-660, as 
amended by Public Law 100-436, the 
Chair, on behalf of the majority leader 
with the concurrence of the Speaker of 
the House of Representatives, an- 
nounces the selection of the Honorable 
Ann Richards, Governor of Texas, to 
serve as a representative of State gov- 
ernment on the National Commission 
on Infant Mortality. 

The message also announced that, 
pursuant to Public Law 101-628, the 
Chair, on behalf of the President pro 


tempore, and upon the recommenda- 
tion of the chairman and ranking mi- 
nority member of the Committee on 
Energy and Natural Resources, ap- 
points James McPherson of New Jer- 
sey, Ken Burns of New Hampshire, and 
William J. Cooper, Jr., of Louisiana, to 
the Civil War Sites Advisory Commis- 
sion. 


RECESS 


The SPEAKER. Pursuant to the 
order of the House of Thursday, May 9, 
1991, the House will stand in recess sub- 
ject to the call of the Chair. 

Accordingly (at 10 o'clock and 3 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


JOINT MEETING OF THE HOUSE 
AND SENATE TO HEAR AN AD- 
DRESS BY HER MAJESTY QUEEN 
ELIZABETH II OF THE UNITED 
KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 


The SPEAKER of the House presided. 

The  Doorkeeper, the Honorable 
James T. Molloy, announced the Vice 
President and Members of the U.S. 
Senate who entered the Hall of the 
House of Representatives, the Vice 
President taking the chair at the right 
of the Speaker, and the Members of the 
Senate the seats reserved for them. 

The SPEAKER. On the part of the 
House, the Chair appoints as members 
of the committee to escort Her Majesty 
Elizabeth II into the Chamber: 

The gentleman from Missouri [Mr. 
GEPHARDT]; 

The gentleman from Pennsylvania 
(Mr. GRAY]; 

The gentleman from Maryland [Mr. 
HOYER]; 

The gentleman from California [Mr. 
FAZIO); 

The gentleman from Michigan [Mr. 
BONIOR]; 

The gentleman from Florida [Mr. 
FASCELL]; 

The gentlewoman from Colorado 
[Mrs. SCHROEDER]; 

The gentleman from Illinois (Mr. 
MICHEL]; 

The gentleman from California [Mr. 
LEWIS]; 

The gentleman from Oklahoma [Mr. 
EDWARDS]; 

The gentleman from California [Mr. 
HUNTER]; 

The gentleman from Michigan [Mr. 
BROOMFIELD]; 

The gentleman from New York [Mr. 
GILMAN]; and 


DI This symbol represents the time of day during the House proceedings, e.g., L11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


May 16, 1991 


The gentlewoman from Kansas [Mrs. 
MEYERS]. 

The VICE PRESIDENT. The Presi- 
dent of the Senate, at the direction of 
that body, appoints the following Sen- 
ators as members of the committee on 
the part of the Senate to escort Her 
Majesty Elizabeth II into the Chamber: 

The Senator from West Virginia [Mr. 


BYRD]; 

The Senator from Maine [Mr. MITCH- 
ELL]; 

The Senator from Kentucky [Mr. 
FORD] 

The Senator from Illinois IMr. 
DIXON]; H 

The Senator from Rhode Island [Mr. 
PELL]; 

The Senator from Ohio [Mr. METZEN- 
BAUM]; 

The Senator from Georgia [Mr. FowL- 
ER]; 

The Senator from Virginia [Mr. 
ROBB]; 


The Senator from Kansas [Mr. DOLE]; 

The Senator from Wyoming [Mr. 
SIMPSON]; 

The Senator from Mississippi [Mr. 
COCHRAN]; 

The Senator from Oklahoma [Mr. 
NICKLES]; 

The Senator from Wisconsin [Mr. 
KASTEN]; 

The Senator 
GRAMM]; 

The Senator from South Carolina 
(Mr. THURMOND]; 

The Senator from North Carolina 
(Mr. HELMS]; and 

The Senator from Kansas [Mrs. 
KASSEBAUM]; 

The  Doorkeeper announced the 
ambassors, ministers, and charges d'af- 
faires of foreign governments. 

The ambassadors, ministers, and 
charges d'affaires of foreign govern- 
ments entered the Hall of the House of 
Representatives and took the seats re- 
served for them. 

The Doorkeeper announced the Cabi- 
net of the President of the United 
States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa- 
tives and took the seats reserved for 
them in front of the Speaker's rostrum. 

At 11 o'clock and 40 minutes, a.m., 
the Doorkeeper announced Her Majesty 
Queen Elizabeth II and His Royal High- 
ness the Duke of Edinburgh. 

Her Majesty Elizabeth II, escorted by 
the committee of Senators and Rep- 
resentatives, entered the Hall of the 
House of Representatives; and stood at 
the clerk's desk. The Duke of Edin- 
burgh took the chair to her left. 

[Applause, the Members rising.] 

The SPEAKER. Members of the Con- 
gress, it is my great privilege and I 
deem it a high honor and personal 
pleasure to present to you Her Majesty 
Elizabeth II. 

[Applause, the Members rising.] 


from Texas [Mr. 
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ADDRESS BY HER MAJESTY 
QUEEN ELIZABETH II OF THE 
UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE- 
LAND 


HER MAJESTY ELIZABETH II. I do 
hope you can see me today. 

Mr. Speaker, Mr. President, distin- 
guished Members of Congress, I know 
what a rare privilege it is to address a 
joint meeting of your two Houses. 
Thank you for inviting me. 

The concept, so simply described by 
Abraham Lincoln as government by 
the people, of the people, for the peo- 
ple," is fundamental to our two na- 
tions. Your Congress and our Par- 
liament are the twin pillars of our 
civilisations and the chief among the 
many treasures that we have inherited 
from our predecessors. 

We, like you, are staunch believers in 
the freedom of the individual and the 
rule of a fair and just law. These prin- 
ciples are shared with our European 
partners and with the wider Atlantic 
community. They are the bedrock of 
the Western World. 

Some people believe that power 
grows from the barrel of a gun. So it 
can, but history shows that it never 
grows well nor for very long. Force, in 
the end, is sterile. We have gone a bet- 
ter way; our societies rest on mutual 
agreement, on contract and on consen- 
sus. A significant part of your social 
contract is written down in your Con- 
stitution. Ours rest on custom and will. 
The spirit behind both, however, is pre- 
cisely the same. It is the spirit of de- 
mocracy. 

These ideals are clear enough, but 
they must never be taken for granted. 
They have to be protected and nur- 
tured through every change and fluc- 
tuation. I want to take this oppor- 
tunity to express the gratitude of the 
British people to the people of the 
United States of America for their 
steadfast loyalty to our common enter- 
prise throughout this turbulent cen- 
tury. The future is, as ever, obscure. 
The only certainty is that it will 
present the world with new and 
daunting problems, but if we continue 
to stick to our fundamental ideals, I 
have every confidence that we can re- 
solve them. 

Recent events in the gulf have proved 
that it is possible to do just that. Both 
our countries saw the invasion of Ku- 
wait in just the same terms; an outrage 
to be reversed, both for the people of 
Kuwait and for the sake of the prin- 
ciple that naked aggression should not 
prevail. Our views were identical and 
so were our responses. That response 
was not without risk, but we have both 
learned from history that we must not 
allow aggression to succeed. 

I salute the outstanding leadership of 
your President, and the courage and 
prowess of the Armed Forces of the 
United States. I know that the service- 
men and servicewomen of Britain, and 
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of all the members of the coalition, 
were proud to act in a just cause along- 
side their American comrades. 

Unfortunately, experience shows that 
great enterprises seldom end with a 
tidy and satisfactory flourish. To- 
gether, we are doing our best to rees- 
tablish peace and civil order in the re- 
gion, and to help those members of eth- 
nic and religious minorities who con- 
tinue to suffer through no fault of their 
own. If we succeed, our military suc- 
cess will have achieved its true objec- 
tive. 

For all that uncertainty, it would be 
a mistake to make the picture look too 
gloomy. The swift and dramatic 
changes in Eastern Europe in the last 
decade have opened up great opportuni- 
ties for the people of those countries. 
They are finding their own paths to 
freedom. But the paths would have 
been blocked if the Atlantic Alliance 
had not stood together—if your coun- 
try and mine had not stood together. 
Let us never forget that lesson. 

Britain is at the heart of a growing 
movement toward greater cohesion 
within Europe, and within the Euro- 
pean Community in particular. This is 
going to mean radical economic, social, 
and political evolution. NATO, too, is 
adapting to the new realities in East- 
ern Europe and the Soviet Union, and 
to changing attitudes in the West. It is 
Britain’s prime concern to ensure that 
the new Europe is open and liberal and 
that it works in growing harmony with 
the United States and the other mem- 
bers of the Atlantic community. All 
our history in this and earlier cen- 
turies underlines the basic point that 
the best progress is made when Euro- 
peans and Americans act in concert. 
We must not allow ourselves to be en- 
ticed into a form of continental 
insularity. 

I believe this is particularly impor- 
tant now, at a time of major social, en- 
vironmental, and economic changes in 
your continent, and in Asia and Africa. 
We must make sure that those changes 
do not become convulsions. For the pri- 
mary interest of our societies is not 
domination but stability; stability so 
that ordinary men and women every- 
where can get on with their lives in 
confidence. 

Our two countries have a special ad- 
vantage in seeking to guide the process 
of change because of the rich ethnic 
and cultural diversity of both our soci- 
eties. Stability in our own countries 
depends on tolerance and understand- 
ing between different communities. 
Perhaps we can, together, build on our 
experience to spread the message we 
have learned at home to those regions 
where it has yet to be absorbed. 

Whether we will be able to realise our 
hopes will depend on the maintenance 
of an acceptable degree of inter- 
national order. In this we see the Unit- 
ed Nations as the essential instrument 
in the promotion of peace and coopera- 
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tion. We look to its Charter as the 
guardian of civilised conduct between 
nations. 

In 1941 President Roosevelt spoke of 
“Freedom of speech and expression— 
everywhere in the world * * * freedom 
of every person to worship God in their 
own way—everywhere in the world 
*** Freedom from want and *** 
Freedom from fear." Just as our soci- 
eties have prospered through their reli- 
ance on contract, not force, so too will 
the world be a better place for the 
spread of that mutual respect and good 
faith which are so fundamental to our 
way of life. Freedom under the rule of 
law is an international, as well as a na- 
tional, concern. 

That thought might be in the minds 
of those of you attending the 50th An- 
niversary Meeting of the British-Amer- 
ican Parliamentary Group in July. 
Both our Houses are eager to greet you. 
They will I know, tell you that our 
aim, as Britons and Europeans, is to 
celebrate and nurture our long-stand- 
ing friendship with the people of the 
United States. We want to build on 
that foundation and to do better. And, 
if the going gets rough, I hope you can 
still agree with your poet Emerson, 
who wrote in 1847 “I feel, in regard to 
this aged England, with a kind of in- 
stinct, that she sees a little better on a 
cloudy day, and that, in storm of battle 
and calamity, she has a secret -vigour 
and a pulse like à cannon." You will 
find us worthy partners, and we are 
proud to have you as our friends. 

May God bless America. 

[Applause, the Members rising.] 

At 11 o'clock and 55 minutes a.m., 
Her Majesty Queen Elizabeth II, ac- 
companied by the committee of escort, 
retired from the Hall of the House of 
Representatives. 

The Doorkeeper escorted the invited 
guests from the Chamber in the follow- 
ing order: 

The members of the President's Cabi- 
net. 

The ambassadors, ministers, and 
chargés d'affaires of foreign govern- 
ments. 


JOINT MEETING DISSOLVED 


The SPEAKER. The purpose of the 
joint meeting having been completed, 
the Chair declares the joint meeting of 
the two Houses now dissolved. 

Accordingly, at 11 o'clock and 58 
minutes a.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 


ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The House will con- 
tinue in recess until 12:15 p.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PAYNE of Virginia) at 12 
o'clock and 15 minutes p.m. 


AUTHORIZATION OF SPECIAL 
OLYMPICS TORCH RELAY TO BE 
RUN THROUGH CAPITOL 
GROUNDS 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Public Works and Transportation be 
discharged from further consideration 
of the Senate concurrent resolution (S. 
Con. Res. 34) authorizing the 1991 Spe- 
cial Olympics Torch Relay to be run 
through the Capitol Grounds, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, reserving the right to object, under 
my reservation I yield to the distin- 
guished chairman of the committee to 
explain this request. 

Mr. ROE. Mr. Speaker, I rise in sup- 
port of Senate Concurrent Resolution 
34, a measure to authorize the 1991 
torch relay of the Special Olympics to 
be run through the Capitol Grounds on 
May 17, 1991, or on another such date 
that the Speaker of the House and the 
Senate President pro tempore may 
jointly designate. 

Today, we are taking up the Senate- 
passed resolution. It is identical to 
House Concurrent Resolution 74 and 
doing so will expedite congressional ap- 
proval of this important matter. 

Each year Gallaudet University holds 
its Special Olympics in the District of 
Columbia. This year's event marks the 
Special Olympics 23d annual summer 
games. As in the past, the games com- 
mence with a torch-lighting ceremony 
by law enforcement officers on the 
steps of the Capitol. A 26-mile relay is 
then run through the District of Co- 
lumbia finishing at Gallaudet Univer- 
sity. 

This resolution enables over 50 Dis- 
trict of Columbia law enforcement 
forces to demonstrate their support for 
the Special Olympics and to raise funds 
for the games. The U.S. Capitol Police 
will carry the torch for the first leg of 
the relay. 

Mr. Speaker, ordinarily open flames 
on the Capitol Grounds are prohibited 
for safety reasons. However, for the 
past 5 years, Congress has enacted spe- 
cial legislation to allow the Special 
Olympies torch to be carried and to 
show its support for the Special Olym- 
pics and its participants. 

The urgency of this matter, Mr. 
Speaker, is that the event is scheduled 


May 16, 1991 


for tomorrow, May 17, and accordingly, 
Iurge adoption of this resolution. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, further reserving the right to ob- 
ject, I yield to the distinguished chair- 
man of the Subcommittee on Public 
Buildings and Grounds, the gentleman 
from Illinois [Mr. SAVAGE]. 

Mr. SAVAGE. Mr. Speaker, Senate 
Concurent Resolution 34 represents an 
expression by the Congress of its sup- 
port for the District of Columbia's Spe- 
cial Olympics. 

Normally, open flames are prohibited 
on the Capitol Grounds, but we have 
made exception for this event on five 
previous occasions, ds has been stated. 

The purpose of this legislation is to 
once again grant permission for this 
annual event. 

This resolution will permit the 1991 
Special Olympics torch relay to run 
through the Capitol Grounds under the 
supervision of the Capitol Police and 
the Architect of the Capitol. The torch 
relay is the start of the Special Olym- 
pic summer games at Gallaudet Uni- 
versity. At least 50 law enforcement 
forces from the District of Columbia 
will participate in the relay, with the 
Capitol Police beginning the first leg. 
Other participants include the D.C. 
Metropolitan Police, local university 
campus police from Howard, George 
Washington, and Georgetown Univer- 
sities, U.S. Supreme Court Police, U.S. 
Park Police, and a host of others rep- 
resenting various governmental agen- 
cies. 

I urge my colleagues to support Sen- 
ate Concurrent Resolution 34 and the 
Special Olympics. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, further reserving the right to ob- 
ject, I yield to the distinguished rank- 
ing member of the subcommittee on 
Public Buildings and Grounds, the gen- 
tleman from Oklahoma [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, I thank 
the ranking member and the chairman 
of the subcommittee and the chairman 
of the full committee. 

We are very much in full support of 
this. I believe we have to sometimes 
set an example to accommodate very 
worthwhile causes, which this cer- 
tainly is. We are most supportive. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, further reserving the right to ob- 
ject, I would like to say Senate Concur- 
rent Resolution 34 will allow the Spe- 
cial Olympic torch to be run through 
the Capitol Grounds. This is a yearly 


. event sponsored by area police depart- 


ments. The Special Olympics give 
handicapped children the opportunity 
to compete in sporting events. The 
Special Olympics is a worthwhile cause 
and I am pleased to be able to rise in 
support of this resolution today. I urge 
all Members to support Senate Concur- 
rent Resolution 34. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 


S. CON. RES. 34 


Resolved by the Senate (the House of Rep- 
resentatives concurring), 

SECTION 1. AUTHORIZATION OF RUNNING OF 
SPECIAL OLYMPICS TORCH RELAY 
THROUGH CAPITOL GROUNDS. 

On May 17, 1991, or on such other date as 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
may designate jointly, the 1991 Special 
Olympics Torch Relay may be run through 
the Capitol Grounds, as part of the journey 
of the Special Olympics torch to the District 
of Columbia Special Olympics spring games 
at Gallaudet University in the District of Co- 
lumbia. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE 
BOARD. 


The Capitol Police Board shall take such 
actions as may be necessary to carry out sec- 
tion 1. 

SEC. 3. CONDITIONS RELATING TO PHYSICAL 
PREPARATIONS. 

The Architect of the Capitol may prescribe 
conditions for physical preparations for the 
event authorized by section 1. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
Senate concurrent resolution just con- 
curred in. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


DISPENSING WITH WEDNESDAY 
CALENDAR BUSINESS ON 
WEDNESDAY NEXT 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


—— ö 


PRINTING OF PROCEEDINGS HAD 
DURING THE RECESS 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that the proceedings had 
during the recess be printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 
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ADJOURNMENT FROM FRIDAY, 
MAY 17, 1991, TO MONDAY, MAY 
20, 1991 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs on Friday, May 17, 1991, it ad- 
journ to meet at noon on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 
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INTRODUCTION OF BILL TO CRE- 
ATE FLINT HILLS PRAIRIE NA- 
TIONAL MONUMENT 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GLICKMAN. Mr. Speaker, today 
I have introduced legislation that 
would give the State of Kansas a major 
addition to the National Park System. 
My bill would create the Flint Hills 
Prairie National Monument in Chase 
County, KS. 

The benefits of creating this national 
monument are immeasurable. Besides 
the economic boost the monument 
would give Chase County and the sur- 
rounding area, having Kansas on the 
national park map will be an invalu- 
able tool in drawing visitors to our 
State. 

Included in this bill to create the 
monument are provisions which state 
that no land can be taken through con- 
demnation or eminent domain. 

My legislation also requires the Na- 
tional Park Service to appoint an advi- 
sory commission composed primarily 
of local residents to help in the man- 
agement of the monument. 

The Prairie Heritage of our Nation is 
unquestionably underrepresented in 
the National Park System. Kansas does 
not have mountains, beaches or deep 
sea fishing. What we do have is the 
beautiful, historic tall grass prairies of 
the Flint Hills. 

For those who were enthralled with 
the movie “Dances With Wolves," the 
establishment of a tall grass prairie 
monument will create a place for 
Americans to visit the most beautiful 
prairies which existed in this country 
in their natural state for thousands of 
years. 

Creating this monument will pre- 
serve for future generations the his- 
‘tory, the beauty and the importance of 
our prairie and ranching heritage. 

I should add that the National Park 
Service has recently submitted a re- 
port generally supportive of placing 
the tall grass prairie of the Kansas 
Flint Hills in the National Park Sys- 
tem. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 
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A TRIBUTE TO THE LATE DR. 
HAROLD E. GEORGE 


(Mr. HANCOCK asked and was given 
permission to address the House for 1 
minute.) 

Mr. HANCOCK. Mr. Speaker, I rise 
today to pay tribute to a great man 
who was also a close personal friend. 

Dr. Harold E. George of Mt. Vernon, 
MO, was a true patriot, humanitarian, 
and community leader. He died on 
March 22 of this year. 

As a doctor of osteopathy, he was a 
credit to his profession. 

Dr. George was also a man of great 
charitable impulses. He brought com- 
passion and kindness to his neighbors— 
providing care for anyone and everyone 
regardless of their circumstances. 

He took a personal interest in peo- 
ples’ lives and looked at them not 
merely as patients, but as friends. 

He supported his community and 
helped those in need. He volunteered 
his professional services whenever they 
were needed. 

As a citizen, Dr. George was active in 
politics—but not as a politician. He 
was the epitome of a concerned citizen 
who takes his civic responsibilities se- 
riously. 

He called himself a Democrat, but 
was one of my staunchest supporters— 
and a man of great integrity and prin- 
ciple. His support and friendship is 
something I will always cherish. God 
bless him. May he rest in peace. 


A PROTEST OF BRITISH OCCUPA- 
TION OF NORTHERN IRELAND 


(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KENNEDY. Mr. Speaker, Queen 
Elizabeth addressed the Congress 
today, and I and several of my col- 
leagues were absent to protest the 
British occupation in the north of Ire- 
land. 

For the British people, the Queen 
represents a long line of tradition, but 
for many in Northern Ireland she is a 
reminder of a long and painful occupa- 
tion by British forces. 

While the Queen was here, the first 
round of talks aimed at achieving 
peace in Northern Ireland remain 
stalled. These potential talks raise the 
hope of progress, but after two decades 
under siege, many obstacles remain as 
clear impediments to the hope of 
peace. 

The primary obstacle is the British 
occupation in the north of Ireland. It 
represents a human rights and eco- 
nomic tragedy that has partitioned a 
people and a nation. 

This policy has eroded the fundamen- 
tal principles of democracy in both 
England and Ireland, and has sowed the 
seeds of hatred, mistrust and discrimi- 
nation. We witnessed it in the cases of 
the Birmingham Six and the Guilford 
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Four. We see it in the streets where 
Catholics are degraded through arbi- 
trary searches and arrests. And we eas- 
ily recognize it through widespread un- 
employment that has left generations 
of Catholic families in abject poverty. 

Mr. Speaker, let us not get caught up 
in the pomp and circumstance associ- 
ated with the Queen's visit. Let us not 
become willing anglophiles who have 
forgotten the wrongs associated with 
the British occupation of Northern Ire- 
land. 

If we can speak up against South Af- 
rica, China, and El Salvador, then we 
can speak out against the unjust sys- 
tem that prevails just across the sea. 

Let us seize this moment to send à 
signal that we want a change. And that 
change is justice in Northern Ireland. 


NEW OUTLOOK ON EDUCATION 
AND TAXES ARE KEY TO RE- 
NEWAL OF AMERICAN DREAM 


(Mr. REED asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REED. Mr. Speaker, the America 
I grew up in was a world where dreams 
came true. Where parents fully ex- 
pected that their children would go on 
to lead better lives than they had 
through education available to all. 

In this America, one working parent 
could provide for the health care, edu- 
cation, and housing needs of a family. 

That America and that dream are 
rapidly vanishing. 

Now we live in a country where more 
often both parents work and on that 
dual income the family struggles to 
provide health care, education, and 
housing. These two-income families are 
being squeezed by the skyrocketing 
costs of things we used to take for 
granted. 

Middle-class families are paying a 
larger and larger share of the national 
burden while every year the wealthiest 
families make more—and keep more. 

Over the last 10 years taxpayers in 
the highest income categories got the 
biggest reductions in their taxes as a 
percentage of income. The richest one- 
fifth of the population paid a smaller 
percentage of their income in taxes in 
1990 as compared to 1977. 

The other 80 percent—most American 
families—paid more. 

Average American families work 
more today than they ever did before 
and they keep less of the money. They 
are not living the American dream— 
they are surviving the middle-class 
struggle. 

Where has the Republican adminis- 
tration been while this has been going 
on? The answer is, pushing for even 
more tax cuts for the rich that shift 
the burden onto the middle class. 

Mr. Speaker, let us renew the Amer- 
ican dream with tax fairness and an 
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education policy that gives everyone 
hope for the future. 


THE CRUSHING OF THE MIDDLE 
CLASS 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, the working 
families in this country know what 
this chart shows. The statistics con- 
firm, however, what they are going 
through. If you look at this tall line 
right here, this is the income earned by 
the top 1 percent of our population 
since 1977 to 1992. It is a gray line that 
goes up here, but there is nothing gray 
about the result. The result is that the 
income of the top 1 percent has soared 
and their tax burden has gone down. 

But now come down to the small 
gray lines. That is the increase in in- 
come to the bottom 80 percent. Look 
what happens to them. Yes, their in- 
come goes up, but their tax burden 
goes up, too. 

Taxpayers in the highest income cat- 
egory show the largest reduction in 
taxes as a percent of income. The rich- 
est one-fifth of our population paid a 
smaller percent of their income in 
taxes in 1990 than in 1977, while the 
other 80 percent, that is all the rest of 
us, paid more of their income taxes in 
1990 than in 1977. 

This is not a middle-class squeeze, 
Mr. Speaker. This is a choke, and it is 
choking the middle income and work- 
ing families of our country. It is time 
that we had some policies to do some- 
thing about it. The White House appar- 
ently is not going to propose them, so 
we will be seeing something from the 
Democrats on that subject. 


DO NOT CLOSE MILITARY LABS 


(Mr. MCMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MCMILLEN of Maryland. Mr. 
Speaker, last month the list of labora- 
tories and bases scheduled for closure 
was released to the public. Included on 
that list were a number of military 
labs, including 95 percent of our Navy 
labs. 

Mr. Speaker, I have grave concern 
that labs were included in the process. 
Last year in the Defense authorization 
bill, it was very clear that a separate 
track was established for laboratories} 
which are vital national assets in this 
country, in that bill. It required that a 
separate laboratory commission be es- 
tablished to study this independently 
from the Pentagon, make a rec- 
ommendation to the Congress next fall. 

My concern is that if laboratories are 
included in this process, there would 
just not be adequate time to make the 
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kind of independent analysis that is 
necessary. 

I am urging the Base Commission to 
reject the inclusion of labs, and I urge 
this Congress not to sign off on any- 
thing that includes laboratories in this 
base closure process. I hope that we 
can work with the Defense authoriza- 
tion process to insure that that point is 
maintained. 


THE DEPARTMENT OF DEFENSE 
AUTHORIZATION BILL—BURDEN 
SHARING 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, next Mon- 
day and Tuesday this House of Rep- 
resentatives will be debating the au- 
thorization bill for the Department of 
Defense. This bill is not as controver- 
sial this year as in previous years be- 
cause our budget summit agreement 
has restricted the discussion and de- 
bate. 
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The total amount of spending is all 
but decided for us. But it will be a crit- 
ical element of this debate, which I 
hope the people of America will listen 
to closely. Over several hours we will 
be considering the issue of burden shar- 
ing, whether or not America's allies 
around the world who have benefited 
from more than four decades of Amer- 
ican protection should now be asked to 
Shoulder a greater share of the burden 
of their own defense. Let me tell you 
two statistics that will come up during 
that debate. Our Department of De- 
fense estimates that 60 percent of our 
budget for defense is devoted to sup- 
port our forces in Europe. Second, in 
the 1980's the United States spent be- 
tween $30 billion and $40 billion annu- 
ally to defend the countries in Asia, 
Asia and Europe. These are no longer 
basket cases after World War II. These 
are sections of the world that can 
stand on their own feet, sections of the 
world that can certainly defend them- 
selves. Why then should the American 
taxpayer continue to shoulder this bur- 
den? Why should we have larger defi- 
cits, more pressure for tax increases at 
& time when our allies around the 
world can share that burden? 

Operation Desert Storm has proved 
that they can. The debate next week 
will be a test of will in this Chamber as 
to whether the House of Representa- 
tives of the United States of America is 
willing to take the lesson of Operation 
Desert Storm and apply it to our allies 
around the world. It is time they did 
share the burden and take it off the 
backs of the American taxpayers. 
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HARD-WORKING AMERICANS 
DESERVE BETTER 


(Mr. DOOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOOLEY. Mr. Speaker, as we 
search for ways to invest in a brighter 
American future, let's keep clear in our 
minds the hit working men and women 
took over the last decade. 

Economic prosperity was a myth to 
middle America in the 1980's. And, yet, 
hard-working men and women hear so 
much about that glorious decade and 
all those unprecedented months of eco- 
nomic growth. What growth? they ask. 
They did not see any. 

Their legacy from that decade of ne- 
glect is empty savings accounts, 
dashed dreams of home ownership, and 
less access to education and quality 
health care. They also saw America 
lose its competitive footing in the 
world economy. 

That is not fair, Mr. Speaker. Our 
Nation’s greatest resources, its hard- 
working families, have seen their fu- 
ture grow dim. 

That is a tragedy brought to us by 
administrations bent on aiding the 
wealthy at the expense of hard-working 
Americans. That’s a prescription for 
disaster. We are seeing its effects in 
this recession. 

Americans who are forced to pay the 
steepest price in this recession deserve 
better. They and their families deserve 
brighter futures brought to them by a 
nation that makes better investments 
in education, job training, and health 
care. 

In sum, hard-working Americans de- 
serve a better effort, a better policy. 
They deserve a fair chance. 


ESTABLISHMENT OF THE FLINT 
HILLS PRAIRIE NATIONAL MONU- 
MENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kansas [Mr. GLICKMAN] is 
recognized for 5 minutes. 


Mr. GLICKMAN. Mr. Speaker, today l, along 
with my colleagues from Kansas, Mr. SLAT- 
TERY and Mrs. MEYERS, as well as Represent- 
atives HOAGLAND, RICHARDSON, LEVINE, LEH- 
MAN of California, KOSTMAYER, OWENS of Utah, 
Lewis of Georgia, MURPHY, DARDEN, and 
GEJDENSON introduce legislation to establish 
the Flint Hills Prairie Monument in Chase 
County, KS. 

In a feasibility study of the 10,894-acre Z- 
Bar Ranch in Chase County, KS, the National 
Park Service concludes this unique area ex- 
hibits a “high degree of national significance.” 
The ranch site consists of tallgrass prairie, roll- 
ing hills, and is home to several buildings cur- 
rently listed on the National Register of His- 
toric Places, including a three-story barn and 
a recently restored one-room schoolhouse, all 
built in the 1880's. 
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The Kansas Flint Hills stand out as one of 
the few unaltered expanses of the once vast 
tallgrass prairie, representing a true and un- 
spoiled example of North American natural 
history. While the tallgrass prairie is consid- 
ered of prime significance, a tallgrass prairie is 
one of the only ecosystems missing in the Na- 
tional Park System. In fact, the Park Service 
has been trying to add a tallgrass prairie to 
the Park System for the last 30 years. There 
is no other park or facility under the 
ment of the National Park Service devoted to 
the preservation of the tallgrass prairie and the 
natural grasslands as they have existed for 
centuries. Further, the Z-Bar Ranch depicts 
the significant historic theme of ranches and 
the cattlemen's empire, which includes the 
evolution of the holdings of cattle companies 
during the latter half of the 19th century. 

The purpose of my bill is to preserve a part 
of the tallgrass prairie in the Flint Hills of Kan- 
sas, to protect the area's unique environ- 
mental features, and to interpret the historic 
ranching activities characteristic of that area. 
Keeping in mind controversial proposals in the 
past, this legislation will protect adjacent land- 
owners by prohibiting condemnation of prop- 
erty or forced sales of any kind. 

| believe that the establishment of a Flint 
Hills National Monument would bring consider- 
able benefits to Kansas and it is important for 
Kansas to become a part of the National Park 
System. Given that the tallgrass prairie is the 
most distinctively American landform, this 
could be one of the most important preserva- 
tion projects in this country. 

The added beauty of a national park facility 
is that it can be utilized by people across the 
country, but we in the State still have it to call 
our own. The beauty and culture of the Flint 
Hills is a truly sustainable resource and we 
Should take this opportunity to preserve it for 
generations to come. 

As the Wichita Eagle noted in one of its 
many editorials in support of the Prairie Monu- 
ment, the Kansas Flint Hills may soon offer 
refuge not just to hawks and coyotes, and 
eventually bison and elk, but to all Americans 
who are drawn back to their prairie roots. 

FLINT HILLS NATIONAL MONUMENT 
BACKGROUND FACTSHEET 

In July 1988, the National Audubon Society 
&cquired an option to purchase the Z-Bar 
(Spring Hill) Ranch, a 10,894 acre cattle 
ranch located two miles north of Strong 
City, Kansas. The property contains exten- 
sive tallgrass prairie and several buildings 
listed on the National Register of Historic 
Places. The ranch is currently owned by the 
Trust Department of Boatman's First Na- 
tional Bank of Kansas City, Missouri. The 
Audubon Society’s option expired in July 
1990 and has not been renewed. 

The Audubon Society suggested the prop- 
erty be purchased and designated a part of 
the National Park System. Substantial local 
interest was generated by this idea. In 1989, 
a group of Chase County citizens formed the 
Flint Hills National Mounument Committee 
which proposed the ranch be designated as 
the “Flint Hills Prairie National Monu- 
ment". The Committee submitted this sug- 
gestion to the Kansas Congressional Delega- 
tion. 

In April 1989, Congressman Dan Glickman, 
supported by the other members of the Kan- 
sas delegation to the U.S. House of Rep- 
resentatives, requested funding for a feasibil- 
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ity study conducted by the National Park 
Service in the 1990 Interior Appropriations 
Bill. Due to budgetary constraints, no action 
was taken on this proposal. 

In August 1989, at the request of the Kan- 
sas delegation, NPS Director James 
Ridenour agreed to conduct the study using 
existing funding. He authorized the Midwest 
Regional Office to evaluate the ranch prop- 
erty to determine its suitabilty and feasibil- 
ity as a potential addition to the National 
Park System. A study team was organized 
and the project began in January 1990. 

The park’s proponents envision a “working 
ranch," with a signficant portion of the 
property dedicated to the reintroduction of 
native wildlife such a bison, elk, and ante- 
lope as well as areas for hiking, camping, 
and horseback riding. The proponents believe 
that the establishment of such a Monument 
offers potential for public benefits and rec- 
ognition of national significance, and for 
economic benefits to the surrounding area 
and State of Kansas. There is no other park 
or facility under the management of the Na- 
tional Park Service devoted to the preserva- 
tion of the tallgrass prairie and the natural 
grasslands as they have existed for centuries. 

At the same time, there are residents of 
the area who oppose such a plan because 
they fear loss of the tax base or a repetition 
of past proposals which involved the use of 
eminent domain authority for acquisition of 
land. Their apprehension was magnified be- 
cause there was no plan by the National 
Park Service for what such a park would 
look like or what functions it would perform. 
The opponents of the proposal strongly urged 
that there be an evalution of this proposal 
by the Park Service before the residents or 
the Congressional delegation decide whether 
to proceed. 

The criteria for determining a potential 
site's national significance“ include wheth- 
er the site: 

(1) is an outstanding type of a particular 
type of resource; 

(2) possesses exceptional value or quality 
in illustrating or interpreting the natural or 
cultural themes of our nation's heritage; 

(3) offers superlative opportunities for 
recreation, public use and enjoyment or for 
scientific study; 

(4) retains a high degree of integrity as a 
true, accurate and relatively unspoiled ex- 
ample of a resource. 

As outlined in the Criteria for Parklands” 
(1990), nationally signficant natural re- 
sources have exceptional values or qualities 
which illustrate or interpret the ecological 
or geological themes of the nation. The Na- 
tional Park Service has concluded the Z-Bar 
Ranch site exhibits high national signifi- 
cance. 


—— — 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. REED) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. STARK, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GLICKMAN, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. INHOFE) and to include ex- 
traneous matter) 

Mr. MACHTLEY in five instances. 

Mr. GALLEGLY. 

Mrs. ROUKEMA. 

(The following Members (at the re- 
quest of Mr. REED) and to include ex- 
traneous matter:) 

Mr. SWETT. 

Mr. FASCELL. 

Mr. WEISS. 

Mr. HUGHES. 

Mr. LowEY of New York in two in- 
stances. 

Mr. STARK. 

Mr. JOHNSON of South Dakota. 

Mr. SCHUMER. 

Mr. BERMAN. 


ADJOURNMENT 


Mr. REED. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o'clock and 36 minutes 
p.m.) the House adjourned until tomor- 
row, Friday, May 17, 1991, at 10 a.m. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. ROSTENKOWSKI: Committee on Ways 
and Means. House Resolution 101. Resolution 
disapproving the extension of ''fast track" 
procedures to bills to implement trade agree- 
ments entered into after May 31, 1991 (Rept. 
102-63, Pt. 2). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. House Resolution 146. Resolution 
expressing the sense of the House of Rep- 
resentatives with respect to the United 
States objectives that should be achieved in 
the negotiation of future trade agreements; 
with amendments (Rept. 102-64, Pt. 2). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. DE LA GARZA: Committee on Agri- 
culture. H.R. 1294. A bill to correct the rep- 
resentation and positions on the Environ- 
ment for the Americas Board; with an 
amendment (Rept. 102-67, Pt. 1). Ordered to 
be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BERMAN (for himself, Mr. 
MOORHEAD, Mr. LEVINE of California, 
and Mr. FRANK of Massachusetts): 
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H.R. 2367. A bill to ensure the protection of 
motion picture copyrights, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. CAMPBELL of Colorado (for 
himself, Mr. SKAGGS, Mr. AUCOIN, Mr. 
MCDERMOTT, Mr. SKEEN, Mr. STAL- 
LINGS, Mr. RICHARDSON, Mr. THOMAS 
of Wyoming, Mr. LAROCCO, and Mr. 
TOWNS): 

H.R. 2368. A bill to amend the Federal 
Water Project Recreation Act and to direct 
the Secretary of Interior to prepare and im- 
plement a resources management program 
for the use and protection of water and relat- 
ed land resources of projects under the juris- 
diction of the Bureau of Reclamation, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. GLICKMAN (for himself, Mr. 
SLATTERY, Mrs. MEYERS of Kansas, 
Mr. HOAGLAND, Mr. RICHARDSON, Mr. 
LEVINE of California, Mr. LEHMAN of 
California, Mr. KOSTMAYER, Mr. 
OWENS of Utah, Mr. LEWIS of Georgia, 
Mr. DARDEN, Mr. MURPHY, and Mr. 
GEJDENSON): 

H.R. 2369. A bill to establish the Flint Hills 
Prairie National Monument; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. GORDON: 

H.R. 2270. A bill to expand the boundaries 
of Stones River National Battlefield, TN, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. GOSS: 

H.R. 2371. A bill to amend part I of title 28, 
United States Code, to provide for time limi- 
tations in the Presidential nomination and 
Senate confirmation of Federal judges, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. HUGHES (for himself and Mr. 
MOORHEAD): 

H.R. 2372. A bill to amend title 17, United 
States Code, with respect to fair use and 
copyright renewal, to reauthorize the Na- 
tional Film Registry Board, and for other 
purposes; jointly, to the Committees on the 
Judiciary and House Administration. 

By Mr. SANDERS (for himself, Mr. 
KENNEDY, Mr. MFUME, and Ms. Wa- 
TERS): 

H.R. 2373. A bill to amend the Real Estate 
Settlement Procedures Act of 1974 to limit 
the amount of advance deposits that may be 
deposited in escrow accounts, require lenders 
to pay interest on advance deposits in escrow 
accounts, and provide for effective enforce- 
ment of such provisions, and for other pur- 
poses; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. WEISS: 

H.R. 2374. A bill to amend the Congres- 
sional Budget Act of 1974 to allow offsetting 
transfers among discretionary spending cat- 
egories; jointly, to the Committees on Gov- 
ernment Operations and Rules. 

By Mr. STARK: 

H.R. 2375. A bill to amend the Social Secu- 
rity Act to provide for a program of health 
insurance for children under 23 years of age 
and for mothers to be financed through a 
general payroll tax; to the Committee on 
Ways and Means. 

By Mrs. COLLINS of Illinois: 

H.J. Res. 257. Joint resolution designating 
October 1991 as National Breast Cancer 
Awareness Month"; to the Committee on 
Post Office and Civil Service. 

By Mr. GEJDENSON (for himself, Mr. 
ABERCROMBIE, Mr. ALEXANDER, Mr. 
ANDREWS of Maine, Mr. ATKINS, Mrs. 
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BOXER, Mr. COLEMAN of Texas, Mr. 
DEFAZIO, Mr. DE LA GARZA, Mr. DEL- 
LUMS, Mr. DONNELLY, Mr. EDWARDS of 
California, Mr. ENGEL, Mr. 
FALEOMAVAEGA, Mr. FRANK of Massa- 
chusetts, Mr. GLICKMAN, Mr. KEN- 
NEDY, Mr. KOPETSKI, Mr. LEHMAN of 
California, Mr. LEVIN of Michigan, 
Mr. LEVINE of California, Mrs. LOWEY 
of New York, Mr. MILLER of Califor- 
nia, Mrs. MINK, Mr. MORAN, Mr. 
MRAZEK, Mr. NEAL of Massachusetts, 
Ms. OAKAR, Mr. PANETTA, Mr. PENNY, 
Mr. RAHALL, Mr. ROSE, Mr. SCHEUER, 
Mr. SCHUMER, Mr. SYNAR, Mr. TRAX- 
LER, Mrs. UNSOELD, Mr. WASHINGTON, 
Mr. WHEAT, Mr. WOLPE, and Mr. 
WYDEN): 

H. Res. 155. Resolution to establish a con- 
gressional question period for members of 
the President's Cabinet on the first Tuesday 
of each month during the present Congress; 
to the Committee on Rules. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 12: Mr. DELLUMS. 

H.R. 330: Mr. TORRES, Mr. WHEAT, and Mr. 
DONNELLY. 

H.R. 652: Mr. HOCHBRUECKNER. 

H.R. 710: Mr. RAY, Mr. HANCOCK, Mr. AN- 
DREWS of New Jersey, Mr. Moopy, Mr. 
RHODES, Mr. MAVROULES, Mr. FRANK of Mas- 
sachusetts, and Mr. UPTON. 

H.R. 830: Mr. KOPETSKI, Ms. PELOSI, Mr. 
YATES, Mr. DICKS, Mr. HORTON, and Mr. 
HOCHBRUECKNER. 

H.R. 841: Mr. FAZIO, Mr. TORRES, and Mr. 
VENTO. 

H.R. 988: Mr. DOOLEY, Mr. MRAZEK, Mr. 
SERRANO, Mr. ENGEL, and Mr. FROST. 

H.R. 1063: Mrs. MINK and Mr. SCHEUER. 

H.R. 1346: Mrs. KENNELLY and Mr. FUSTER. 

H.R. 1385: Mr. HERTEL, Mr. EMERSON, and 
Mr. TORRICELLI. 


H.R. 1406: Mr. COLEMAN of Texas, Mr. 
BARRETT, Mrs. MINK, Mr. JAMES, Mr. 
PALLONE, Ms. SNOWE, Mr. COBLE, Mr. 


CLINGER, Mr. ROEMER, Mr. FOGLIETTA, Mr. 
VANDER JAGT, Mr. ARMEY, Mr. BORSKI, Mr. 
BROWN, and Mr. GUARINI. 

H.R. 1442: Mr. BORSKI and Mr. BERMAN. 

H.R. 1545: Mr. OWENS of Utah. 

H.R. 1546: Mr. HERGER. 

H.R. 1547: Mr. HERGER. 

H.R. 1663: Mr. MINETA, Mr. WYDEN, and Mr. 
KOPETSKI. 

H.R. 1685: Mr. BILBRAY. 

H.R. 1779: Mr. OWENS of New York and Mr. 
CRANE. 

H.R. 2131: Mr. PICKLE. 

H.R. 2135: Mr. BORSKI, Mr. LIPINSKI, and 
Mr. TAYLOR of Mississippi. 

H.R. 2274: Mr. LEVINE of California, Mr. ED- 
WARDS of California, and Mr. ECKART. 

H.J. Res. 152; Ms. PELOSI, Mr. FAZIO, Mr. 
ABERCROMBIE, Mr. DEFAZIO, Mr. RAHALL, Mr. 
JENKINS, Mrs. BOXER, and Mr. BLILEY. 

H. Con. Res. 123: Mr. SOLARZ, Mr. MRAZEK, 
Mr. ACKERMAN, Mr. FUSTER, Mr. SANTORUM, 
Mr. BROWN, Mr. HUGHES, and Mr. SHAYS. 

H. Con. Res. 143: Ms. SLAUGHTER of New 
York. 

H. Con. Res. 145: Mr. GORDON, Mr. BILBRAY, 
Mr. GREEN of New York, Mr. HORTON, and 
Mr. DORNAN of California. 
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SENATE—Thursday, May 16, 1991 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HERBERT 
KOHL, a Senator from the State of Wis- 
consin. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. Today’s prayer 
will be offered by our guest chaplain, 
the Reverend Dr. Louis H. Evans, Jr., 
the National Presbyterian Church, 
Washington, DC. 


PRAYER 


The Chaplain, the Reverend Louis H. 
Evans, Jr., D.D., National Presbyterian 
Church, Washington, DC, offered the 
following prayer: 

Let us pray: 

Lord God, You are the Almighty. 
Nevertheless, You serve Your children 
with a sensitive care and the provision 
of resources for every circumstance in 
life and for their full development. We 
thank You for the example of Jesus 
Christ who took the basin of water and 
the towel and washed His disciples’ 
feet. Forever, he set the role of leader- 
ship right-side up. We thank You that 
the forebears of this Nation, cognitive 
of His example, changed the dynamics 
of political power from despotic ruler 
to public servant, and unleashed upon 
this Nation a new power of creativity. 
Forgive us when we, in leadership of 
government, business, or church, have 
become so concerned with public image 
and ego status, that we have forgotten 
the dynamics of servant-leadership. Re- 
call us again to the powerful simplicity 
of servanthood, the powerless take 
their places in the decisionmaking 
Chambers, and the poor escape the 
tethers of poverty. 

Confident this servanthood will yield 
the refreshing fruit of creativity 
among all our constituencies, we com- 
mit ourselves afresh to the basin and 
the towel, in Your almighty name. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 16, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERBERT KOHL, a Sen- 


(Legislative day of Thursday, April 25, 1991) 


ator from the State of Wisconsin, to perform 
the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


—— 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 11 a.m., with Senators 
permitted to speak therein. 

Under the previous order, the hour of 
9:45 having arrived, the Senator from 
Nebraska [Mr. KERREY] is authorized to 
speak for up to 30 minutes. 


NATIONAL HEALTH CARE 


Mr. KERREY. I thank the Chair. Mr. 
President, I rise today to describe in 
general terms a national health care 
proposal which I intend to introduce 
very soon. 

Mr. President, this effort began in 
the State of Nebraska with a series of 
meetings and hearings that I have held 
over the past 2 years trying to get a 
feel for what the problems are in 
health care at the street level. I have 
had some experience in health care in 
my life; as a patient at the Philadel- 
phia Naval Hospital in 1969 and as a 
business person from 1973 until the 
time that I became Governor. I under- 
stand the problems that small busi- 
nesses face. Then while I was Governor 
of Nebraska, and I saw first hand how 
the Medicaid Program works and does 
not work, Mr. President. 

Now, as a national politician, I have 
been asked to respond to the problems 
facing hospitals and doctors, particu- 
larly those in rural communities where 
the problems are increasing, as the dis- 
tinguished occupant of the chair 
knows. I know he has been involved 
with the growing problem of rural 
health care. 

So I have had a variety of experi- 
ences myself, Mr. President, including 
having been licensed as a registered 
pharmacist for a period of time, though 
I was discouraged from practicing 
pharmacy by the Selective Service of- 
fice in the State of Nebraska. After 
Vietnam, I came back and went into 


business. Nonetheless, I have main- 
tained an interest in the field of health 
care. 

As a consequence of these experi- 
ences I find myself concluding that we 
need to change in a rather dramatic 
fashion the way we finance health care 
in the United States. 

Nonetheless, I am compelled to note, 
Mr. President, that my primary efforts 
must remain at home. Thus, although I 
will introduce legislation shortly, I 
will continue to work the piece of leg- 
islation itself in the State of Nebraska. 
I will seek no cosponsors in the Senate. 
I will attempt to arrive at a point in 
Nebraska where I have a majority of 
people in support for a detailed pro- 
posal prior to trying to advance it in 
the Senate. 

I must say, Mr. President, however, 
that I have found a considerable 
amount of enthusiasm already, and I 
believe that the time required to get it 
done may be less than I had originally 
anticipated. 

The proposal which I intend to intro- 
duce is called Health U.S.A. It begins 
with a declaration of respect for the 
high quality of health care we have in 
the United States. The technology of 
the U.S. medical care system, although 
they sometimes create problems in 
terms of our costs, have also greatly 
improved our lives. Any effort to solve 
the problems in American health care 
must take care to maintain this high 
quality. 

The proposal also expresses a bias to- 
ward private health care, with Govern- 
ment-delivered health care being the 
exception rather than the rule. Free- 
dom to choose our provider is main- 
tained as a preferred value. 

Mr. President, it is important for me 
to call attention to what this proposal 
does not attempt to solve. It does not 
attempt to directly solve the problem 
of uninsured Americans, nor does it at- 
tempt to isolate a specific problem, 
such as the problem of medical mal- 
practice, which the President this week 
announced that he intends to address. I 
am quite willing to stand at the plate 
and hit the ball of malpractice, but I 
merely suggest that I do not target it 
as a No. 1 problem. 

I believe the problem of the unin- 
sured will be solved with this proposal, 
but I do not attempt to address it di- 
rectly. Indeed, my fear is if we attempt 
to address these kinds of problems di- 
rectly we will add to the problem in- 
creasing costs, increasing paperwork, 
and decreasing access to health care 
which I think are the No. 1, 2, and 3 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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problems we have with our current 
health care system. 

Health U.S.A. focuses on five growing 
problems in the American health care 
system and tries to address each one of 
these problems as directly and simply 
as possible. These five are the follow- 
ing: rapidly rising costs, decreasing 
real access to health services growing 
workplace immobility, increasing 
amounts of paperwork, and decreasing 
focus on prevention for illnesses, dis- 
eases and accidents which could have 
been prevented. 

The first of these problems, Mr. 
President, that is talked about a great 
deal is rapidly rising costs. I believe it 
is possible and important for us in Con- 
gress to observe rapidly rising costs at 
three different levels. 

The first level is that of the United 
States as a Nation. We know that, as à 
Nation, we are spending ever greater 
proportions of our gross national prod- 
uct [GNP] for health care. It is identi- 
fied in almost every article that you 
read about health care, what percent of 
the GNP, what is the overall aggregate 
cost. What we know for sure, Mr. Presi- 
dent, is that in 1989 we spent $604.1 bil- 
lion on health care, about 11.6 percent 
of our GNP. In 1990, we spent 12.2 per- 
cent of our GNP or about $675.7 billion 
in health care. 

Health care consumed about 25 per- 
cent of the entire economy's growth in 
the year 1990. It presents me with an 
image of a Nation that is overgrazing 
its pasture for health care. In fact, we 
have begun to break down the fences of 
that pasture and we are grazing in 
other areas. This excessive grazing will 
decrease our ability to spend money on 
education, for investment in capital 
improvements, investment in equip- 
ment, among other national priorities. 
It will cause us to have less money for 
a variety of things, Mr. President, and 
I believe it will serve us well to com- 
pare these expenditures with the ex- 
penditures of our industrial competi- 
tors. 

There is no reason to doubt, Mr. 
President, that we are continuing the 
pace of our expansion. We not only ex- 
pect to spend over $750 billion this year 
on health care but we can expect to 
spend somewhere in the mid-$800 bil- 
lion range in 1992 and we may break 
the magic $1 trillion number in the 
year 1994. 

One of the most difficult problems we 
have in trying to make the effort to 
control rising costs flows from our cur- 
rent open-ended financing system. Mr. 
President, we do not know how much 
we are going to spend this year. We 
will find out about 18 months after the 
year ends, and thus we find ourselves 
shooting at a moving target. It is a tar- 
get that is moving away from us. It 
will be over the horizon by the time we 
find ourselves able to confront its real 
size. 
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We are working with a number, Mr. 
President, that is 2 years old. Because 
the number is getting bigger all the 
time, we end up dealing with facts that 
bear no resemblance to the real lives of 
American businesses or American fam- 
ilies. 

Mr. President, I believe it is very im- 
portant for us as Senators to try to 
focus our attention on the level of busi- 
ness where the real increases are being 
felt and at the level of the American 
worker and American family where 
these increases are also being felt in 
real time, not 18 months old but in real 
time. They face them today. 

It is unusual, but a business will con- 
sider it to be good news if they are able 
to keep the cost increase down under 15 
percent. It is much more likely they 
will face 15- to 20-percent increases 
today in health care expenditures. In 
order to hold those cost increases 
down, businesses are forced to increase 
deductibles and copayments for their 
employees, or in some cases, drop em- 
ployees from coverage altogether. 

There are two important points that 
relate to the perspective of health care 
from businesses and individual Amer- 
ican families. 

First of all, Mr. President, when we 
try to control costs in Congress, the 
impact of what we are able to do today 
is adverse to the private health care 
sector, to both businesses and individ- 
uals. For example, if we reduce Medi- 
care and Medicaid, we do not hold down 
the cost of health care expenditures. 
We merely shift those costs over to 
other payers, and ultimately, individ- 
uals that then face rapidly rising costs 
and decreasing access. 

I find it ironic that the President 
would elect to make malpractice the 
first issue he addresses in health care, 
after making a recommendation of a 
$25 billion reduction over 5 years in 
Medicare. I also think it is ironic that 
he is going to get costs under control 
by addressing half of the malpractice 
problem, that which affects physicians, 
rather than simply saying to the peo- 
ple of the United States we do not have 
the ability to control costs. 

Currently, we do not have the ability 
to control costs. All we can do is con- 
trol little pieces of the cost. As we at- 
tempt to control those costs, we mere- 
ly create cost shifts that will drive up 
the cost in the private sector and, per- 
haps most painfully of all, we are find- 
ing increasing numbers of people who 
find themselves without health care. 

It will not surprise me to discover 
that, when the administration’s task 
force examines why Medicaid has in- 
creased from $49 to $62 billion in 1 
year’s time and enrollment has gone 
from 22 to over 28 million people—that 
is 28 million Americans today who get 
their health care through a system 
that is designed to help those who are 
in poverty. 
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It will not surprise me to discover 
that one of the reasons we are increas- 
ing Medicaid enrollment lies in our at- 
tempts to reduce the amount of money 
spent on Medicaid and Medicare. It will 
not surprise me to find that the prob- 
lem is one of our own making. 

A second point worth noting as it re- 
lates to the individual is that we have 
an insensitivity to the problem that 
the average working American citizen 
faces. 

I say that with all due respect to all 
of us who attempt to understand. But 
in the 2 years that I have worked the 
issue in Nebraska, I found a rather in- 
teresting differentiation. If an individ- 
ual’s income is sufficiently high—and I 
would suggest the break point is about 
$100,000—about the same level as our 
salaries—if you suggest a single payer 
health care system, the immediate re- 
sponse is we are going to have ration- 
ing in health care. We do not want ra- 
tioning in health care. We are fright- 
ened of such a system. 

But what happens if the income is 
below $25,000 a year? What is the re- 
sponse? The response is we are facing 
rationing right now. Health care is ra- 
tioned for many Americans. Many 
Americans do not have the same kind 
of access to health services that we 
here in Congress have. I have suggested 
in the past, somewhat humorously, but 
I am increasingly serious in thinking 
that it would be healthy for our efforts 
to develop health policy if Congress 
and the administration obtained their 
health care through the Medicaid Pro- 
gram rather than getting it through 
our current system. 

If we experience Medicaid having a 
problem signing up through a welfare 
office, having payments being insuffi- 
cient to cover the costs for our physi- 
cian, the hostility of the environ- 
ment—and again to see who now is on 
Medicaid—I believe we would no longer 
find it quite so easy to turn to Medic- 
aid as a solution for problems facing 
our health care system. 

Indeed, one problem that we have de- 
veloping the requisite sense of urgency 
about the rising cost of health care is 
that most of us here in Congress, and 
most of the policymakers throughout 
the Nation, do not face the con- 
sequences of those rising costs, have no 
connection to them, do not know what 
it is like whether or not they are going 
to be able to pay the bills for a baby, 
wondering what will happen if they 
have a $250 health care bill that they 
consider catastrophic—most of us prob- 
ably could not tell you how much it 
costs for our health insurance. Most of 
us próbably could not even explain any 
of the costs of health care because for 
us it is not an issue. 

It is a growing, real problem today, 
Mr. President, for most Americans. In 
Monday's New York Times in which 
the President's malpractice proposal 
was detailed, there was also an insur- 
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ance article about a drug called Taxol 
found in a type of tree called the Pa- 
cific yews. It is from the bark of the 
tree. This drug was discovered 15 years 
ago in a massive screening of organic 
chemicals. Recently, it was found to be 
effective in certain cases of cancer. It 
takes six 100-year-old trees to produce 
enough Taxol for one patient. There is 
enough dosage of Taxol for about 1,000 
patients a year. 

Mr. President, Taxol is effective 
against ovarian cancer, breast cancer, 
and lung cancer. One hundred thousand 
Americans die of lung cancer a year, 
about 45,000 die of breast cancer, and 
about 10,000 die of ovarian cancer à 
year. We are going to be rationing 
those 1,000 doses. We are going to not 
be able to provide sufficient doses of 
Taxol to take care of the number of 
people who I suspect will be wondering 
whether or not it is available. 

I just ask you, if your income is in 
excesss of $100,000 a year, if you are a 
Member of Congress who has loved 
someone with lung, breast or ovarian 
cancer, and you want Taxol, do you 
think you are going to be able to get 
it? Do you think access is going to be 
a problem for us? The answer is "No." 
For us, we will be able to get whatever 
we want because we will be able to get 
practically anything we need and have 
to worry about the cost. 

Indeed, I would go so far as to say I 
think it would be quite interesting if, 
for example, Mr. Sununu obtained his 
health care through Medicaid. What 
would happen when the report comes 
back to Mr. Sununu about the rising 
costs of Medicaid? What would he do 
with that report? What would the peo- 
ple presenting him with that report do 
with their own conclusions if they 
knew the man to whom they were 
going to present the conclusions al- 
ready had a problem of access and un- 
derstood that in a very real way the 
problem that we currently see in the 
United States of America with access. 

Health U.S.A. tries to control costs 
in a very direct way. It simply says we 
are going to budget health care costs 
as a nation. We will provide a budget to 
States. We will know today how much 
we will spend in 1992. There will be dis- 
agreements. Some will say they want 
to spend $900 billion; some will want to 
spend $800 billion. All politicians will 
have to answer the question How 
much do you want to spend, not for 
Medicaid, but for all of health care in 
the United States of America? 

I believe unless we address that di- 
rectly all we are going to do is create 
additional problems, and not solve the 
most important problem that we have 
with our current health care system. 

I have addressed the second problem 
& bit in detail, the problem of access. 
As I said, I believe for a majority of 
Americans this problem is already 
there. Even though they may not at 
the moment be aware of it, when that 
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thin ice of medical indigency on which 
most of us stand today breaks they dis- 
cover in fact access is a real and grow- 
ing problem. 

But access is not just a problem that 
should be viewed as a humanitarian 
issue. It is an important economical 
issue, Mr. President. If we provide ac- 
cess to all Americans, and Health Care 
U.S.A. establishes health care as a 
right, I am prepared to argue health 
care in the United States should be a 
right. I am prepared to argue it should 
not be an unlimited right. It is not an 
absolute right as almost all of our 
rights are. There are limitations and 
we will decide what they are collec- 
tively together. But it will not be a 
right that we establish for the poor. It 
will not be a right that we establish for 
the elderly, and not a right that the 
country establishes. Thank heavens for 
disabled veterans such as myself. It 
will be a right that we establish for all 
of us. 

As we argue what that right will ex- 
tend to, we will be arguing it for our- 
selves. It is an altogether healthy envi- 
ronment I believe for us to do so. It 
will enable us to address the crisis in 
real health care, so and it will enable 
us to address the rising crisis as well in 
indigent care. 

There is a remarkable two volume se- 
ries that came out this month. I urge 
all my colleagues to read it. I will not 
insert it into the RECORD. It is too 
lengthy. It is in the Journal of the 
American Medical Association, and in 
these two journals are detailed prob- 
lems of access today, particularly in 
indigent care, particularly for the poor, 
particularly for our children, Mr. 
President, who are not able to, do not 
have the strength to, be able to come 
here and argue to get the appropria- 
tions that they indeed need and that 
all people say they need. 

A couple of days ago I read in the 
newspapers here an account of a hear- 
ing that the distinguished Senator 
from Connecticut, Senator Dopp, had 
where he talked about trying to get 
business for increasing appropriations, 
for Head Start, for WIC, for maternal 
and infant health care block grants to 
do something that we all know works. 
We know it works. No one disagrees 
with it. On both sides of the aisle there 
is strong support for the program, but 
we do not allocate the resources. We 
say we do not have the money. We have 
a deficit. But these children did not 
cause the deficit. Our deficit will grow 
and our economic status will not be 
strengthened unless we are able to pro- 
vide a sufficient amount of resources 
for the youngest and most vulnerable 
of our population. 

Health U.S.A. can by establishing a 
right to health care in the United 
States, by establishing as a 
nondifferentiated right, by defining it 
as an absolute right places upon the 
American citizens not only the oppor- 
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tunity to decide how much we will 
spend, but the obligation to decide how 
we are going to spend it. 

The third problem is a problem of 
worker mobility. It is a growing eco- 
nomic problem. It is particularly, I 
think, worthwhile to discuss this kind 
of proposal in light of the administra- 
tion’s request for fast-track authority 
under the North American free-trade 
agreement and for GATT. 

The basis of the two treaties is that 
we ought to be able to maintain a com- 
petitive advantage. Our workplace 
ought to be able to maintain a com- 
petitive advantage with workers in the 
rest of the world. If that is the basis, 
Mr. President, then we ought to have 
policies that make certain that that 
can be possible, because right now the 
Nation is against our workers attempt- 
ing to compete, and have established 
health care as a right. We should make 
certain that they break the connection 
between employment and health care 
eligibility. It is a very important eco- 
nomic issue. 

I spent enough time in the Medicaid 
Program to know that we are discour- 
aging people from working. We have a 
barrier there for the worker to decide 
whether they want to go to technical 
college to increase their skills, and 
take time off to try to learn something 
more in light of the changing work- 
place. An increasing turnover in our 
workplace is a fact of life. Preexisting 
medical conditions that immobilize a 
worker is also an increasing fact of life. 
It is an economic and humanitarian 
imperative to break the connection and 
say to the worker you will not have to 
negotiate for care benefits. j 

Say to an employer, as well, that you 
are not going to have to spend all that 
time, particularly for entrepreneurs, 
trying to figure out what kind of 
health care benefit you are going to 
offer to entice people to work for you. 
It is an economic and humanitarian 
imperative to break the connection be- 
tween employment and health care 
benefits. 

Mr. President, the fourth problem I 
identify is the problem of increasing 
paperwork. There has been an awful lot 
of conversation about this problem. 

Anybody who has gone into an Amer- 
ican hospital or an American physi- 
cians clinic and has seen the increasing 
amount of time that our providers are 
putting in just filling out the forms re- 
quired to get paid, or the forms re- 
quired to make certain that they have 
not violated any laws, cannot come 
away with any other conclusion than 
that we must do something to reduce 
that paperwork load. 

I believe, by simplifying the payment 
system, we will be on our way to doing 
that. I must also, with respect to my- 
self and my other colleagues, say that 
part of the problem is us. Part of the 
problem is that we find ourselves faced 
with somebody who says, here is 
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something out here we do not like; 
here is a condition of our society. We 
want to improve this, and we want a 
law passed with regulations to try to 
improve it.“ 

Sometimes we do not measure the 
impact upon the providers themselves. 
We sometimes do not measure that pa- 
perwork that is going to be loaded 
upon those providers, and we some- 
times do not measure whether or not, 
indeed, we should simply be saying this 
is a problem that can be solved in an- 
other way. It is particularly true when 
you are dealing with an attempt to 
solve the problem from the top down, 
which our current system requires. 

Health U.S.A. attempts to distribute 
more than delivering decisions back to 
the State and local level, where I be- 
lieve much more can be made of an en- 
vironment of decreasing paperwork, 
rather than increasing. 

I find it rather odd at this point that 
the administration, in their moment of 
proposing a change of the malpractice 
system, would have as an object the re- 
duction of punitive damages, and would 
say to the States: We are going to have 
an unlimited punitive assault on you, 
unless you put in place the procedures 
for controlling malpractice that we 
suggest; that we are not going to pro- 
vide you with medicare or medicaid un- 
less you put in place what we say. 

That is opposite the model we ought 
to have for health care in America. I 
vastly prefer to have a bottom up, 
State-administered and  State-nego- 
tiated process, such as Health U.S.A. 

Last, Mr. President, I want to talk 
briefly about the problem of preven- 
tion. Quite simply, if you ask me what 
the No. 1 problem is in terms of the 
rapidly rising costs, I say this: We are 
getting sicker than we ought to, and 
we are spending more once we are sick 
to get well. 

I have tried, in drafting this pro- 
posal, to put a lot of incentives in here 
for both the politicians and for the pa- 
tients to avoid sickness, disease, and 
&ccidents, before it happens, to make 
the effort to change habits in order to 
avoid the consequences of sickness, dis- 
ease, and accidents. I have tried to pro- 
vide incentives in the financing system 
so that we, as politicians, can look, as 
an alternative, to payroll tax and in- 
come tax, and we can look to those 
things that are producing health care 
problems and use those things as a 
source of revenue. 

There is no reason, Mr. President, 
that we should not use the revenue 
from tobacco to fund those expendi- 
tures that are being caused as a con- 
sequence of the consumption of to- 
bacco. There is no reason that we 
should not look to alcohol and spirits 
as a source to help fund those prob- 
lems, or to toxics. If the evidence is 
overwhelming that some behavior or 
condition causes a health care expendi- 
ture, there is no reason for us not to 
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look for a way to use revenue from 
that activity in order to avoid the 
cross-subsidization that we currently 
have in our system. 

I believe, in addition to that, we 
would find ourselves in an environment 
where, if we had a single fund, as we 
would under Health U.S.A., we would 
be doing a better job in the area of re- 
search, making sure our research was 
directed in ways to reduce costs. 

It would be difficult, under the cur- 
rent environment, to get much enthu- 
siasm for research on the question of 
incontinence or immobility, and re- 
search on the question of why some 
people become addicted to alcohol after 
a 3-ounce glass of wine, and others do 
not. In all three of those areas, re- 
search would offer great hope for re- 
ductions in health care expenditures. 

Under this system that I have pro- 
posed, we have a single fund where 
there is a connection to the cost we are 
paying in. We would be, as politicians, 
encouraged to do that. There are also 
incentives for the patient in here. 
There are rewards if you stay well; not 
providing an environment where we 
simply have people skimming. 

As I indicated, we have established 
health care as a right, and we are going 
to make a statement that as a State 
and as an individual, there will be re- 
wards for individuals who are able, and 
States who are able to reduce their ex- 
penditures, not by denying people ac- 
cess or saying to them, No, we are not 
going to pay for your health care," but 
by doing it in a positive way, and say- 
ing that there are rewards for not mak- 
ing the expenditure at all. 

In closing, let me deal with this issue 
of quality. There is a great deal of con- 
cern, any time you talk about major 
reform in the way we finance, about 
the deteriorating quality of health care 
in the United States. I think it is an 
issue that needs to be addressed head 
on. My own assessment of it is that in 
the U.S.A. we will always desire supe- 
rior health care; we will be willing to 
spend more. We are fascinated by gadg- 
ets, and we have a great deal of com- 
passion in wanting to try to save a life, 
to enrich and improve a life. 

Thus, I do not believe, in a system 
where we will be deciding how much to 
spend and allocate, as we would under 
this particular proposal, that Ameri- 
cans would decide to have inferior 
quality. Quite the opposite. I believe 
we would have an opportunity to look 
at quality as an issue and get real qual- 
ity, sometimes at a lower cost. Regard- 
ing technology that we sometimes 
today do not allow into the market- 
place, because we do not know how it is 
going to be distributed, we would be 
able, I believe, to assess and measure 
quality versus cost in a way that we 
currently cannot do. 

I believe passionately that there is a 
humanitarian necessity to change the 
way we finance health care, to estab- 
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lish health care as a right in America, 
to give us the opportunity to budget 
and break the link between employ- 
ment and eligibility. 

I believe there is an economic imper- 
ative as well. The U.S. economy would 
grow faster under this system, and we 
would create more jobs under this pro- 
posal, and create incentives for individ- 
uals to increase their skills and move 
up in the workplace, to try to raise 
their standard of living and replace the 
system where we currently have dis- 
incentives, in my judgment, to do all of 
that. 

I recognize that there will be losers 
in this proposition. I say to those who 
are losers: Do not simply look in the 
Short term. Look in the long term. 
Think about your country 10 years 
from now, and what you want it to be. 
I believe you will, of necessity, con- 
clude that we need to change the way 
we finance in order to have a better 
America. 

Mr. President, I yield the floor. 

Mr. MITCHELL addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


CHINA MOST-FAVORED-NATION 
LEGISLATION 


Mr. MITCHELL. Mr. President, I will 
introduce today a bill to condition the 
President's renewal of most-favored- 
nation trade status to the People's Re- 
public of China on reciprocal action by 
the Chinese Government to end its vio- 
lation of international standards of 
human rights, its unfair trade prac- 
tices, and to cooperate with the world 
community in restricting the prolifera- 
tion of chemical, biological, and nu- 
clear weapons technology. 

The bill is direct and to the point. Its 
purpose is to make tangible the verbal 
expressions of American support for de- 
mocracy. 

It seeks to join words with deeds. 
Talk about democracy is not enough. 
We need action. 

My bill is not an impermissible intru- 
sion into the President's conduct of 
foreign policy. It gives the President a 
time period after his renewal of non- 
discriminatory trade status to work 
with Chinese leaders to produce change 
in those human rights, trade and weap- 
ons policies which now cloud our bilat- 
eral relations. 

The bill asserts the American na- 
tional interest in promoting and de- 
fending international respect for 
human rights and our interest in pro- 
moting fair and cooperative contacts 
between our countries. 

The bill requires the President to 
certify within 180 days of enactment 
that the Government of the People’s 
Republic of China has ceased violating 
the human and religious rights of its 
citizens; that is permitting  unre- 
stricted immigration; that it is provid- 
ing protection for the intellectual 
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property and trade rights of American 
businesses; and that it is cooperating 
with international efforts to control 
arms proliferation. 

The President has made clear his in- 
tention to renew MFN status for China 
as recently as yesterday when he told 
Republican Members of the Senate that 
he strongly favors the extension and 
asked for their support. 

My legislation does not propose to 
block that extension. Instead, it ac- 
knowledges the concerns of the Senate, 
many of which are on record in past de- 
bates, that relations with China de- 
mand more than unilateral United 
States forbearance alone. The Senate 
has indicated that relations with China 
demands some reciprocal action from 
China as well. 

The criteria in my bill are based on 
internationally recognized human 
rights, fair trade practices, and the 
international interest world peace. 
These are all consistent with fun- 
damental U.S. national interests. 

The criteria are neither onerous nor 
unfair. The President has repeatedly 
stated that it is our national goal, in 
the wake of the events of the past sev- 
eral years in Eastern Europe, to seek a 
world order in which respect for the 
rule of law and the fundamental rights 
of people are the norm. 

In pursuing that goal the President 
has the full support of every American 
citizen and of millions of people in 
other countries. 

I strongly agree with the President 
when he says that it is in our national 
interest to promote respect for the rule 
of law and for human rights worldwide. 
I strongly disagree with the President 
when he refuses to apply that same 
standard to China. The President's pol- 


icy has two standards, one for other . 


countries, another for China. 

I believe we should apply to the Gov- 
ernment of China the same standards 
and the same goals we apply elsewhere 

in the world. 

By no standard does the Chinese Gov- 
ernment's treatment of its people 
today reflect even minimal respect for 
basic human rights. 

The Chinese leaders have still not ac- 
counted for and released all the politi- 
cal prisoners arrested and imprisoned 
just because they expressed their polit- 
ical beliefs. They have not altered the 
prerequisite of political indoctrination 
and military service for Chinese who 
want to study abroad. They have not 
ceased military and political repres- 

sion in Tibet. Just a few weeks ago the 
President received the spiritual leader 
of the Tibetan people and the Congress 
heard from the Dalai Lama. He told us 
that the Chinese have killed more than 
1 million of his people, one-fifth of 
their entire population. What a mock- 
ery to receive and listen to that holy 
man and then to go back to business as 
usual with the very government which 
has murdered his people. 
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The Chinese have not ceased that re- 
pression in Tibet. They have not ceased 
the represssion of prodemocracy pro- 
tests in China. They have not granted 
the right of free emigration. They have 
not stopped using torture, detention 
without charge, and forced labor. 

In short, virtually all the human 
rights concerns which today underlie 
American policy are being ignored and 
violated in China today. We should not 
pursue a policy which overlooks those 
realities. 

Internationally China has not be- 
come a better world citizen, either. 

The Chinese Government has not 
honored its own commitments to be- 
come a responsible party in the effort 
to control the proliferation of biologi- 
cal, chemical, or nuclear weapons tech- 
nologies. The Government of China 
continues to clandestinely arm and 
equip the forces of the genocidal 
Khmer Rouge in Cambodia. The Khmer 
Rouge today continue to pose a grave 
threat to the Cambodian people and 
the future of that Nation. 

We demand of our closest friends and 
allies that they cooperate with the 
international arms program designed 
to control proliferation. Why should we 
ask less of China? Why should we have 
two standards, one for all other coun- 
tries and another different, lower 
standard for China? That is the Presi- 
dent's policy. It is a policy with which 
I profoundly disagree. 

In its bilateral relations with the 
United States, China has not become a 
better, fairer, or more open-trading 
partner either. The Chinese Govern- 
ment fails to provide adequate protec- 
tion for United States intellectual 
property rights, a failure that leads to 
the proliferation of bootlegged soft- 
ware and other properties in China and 
then exported from China. The Chinese 
Government is not providing American 
exporters with fair, unrestricted access 
to Chinese domestic markets, a status 
Chinese goods enjoy in the American 
market. China is maintaining discrimi- 
natory import and tariff barriers even 
as it takes advantage of the openness 
of American markets to its goods. 

When the President renewed most-fa- 
vored-nation status last year, his ad- 
ministration suggested that our trad- 
ing relationship with China was so im- 
portant to our economic health that it 
could not be set aside in spite of human 
rights concerns or China's inter- 
national arms sales. 

Well, let us look at that trade rela- 
tionship. Today, a year after the Presi- 
dent renewed most-favored- nation 
trading status, China’s exports to the 
United States have increased by 27 per- 
cent to a total of $15 billion. At the 
same time, we find that American ex- 
ports to China have decreased by $1 bil- 
lion, down to $4.8 billion. The China- 
United States trade imbalance now fa- 
vors China to the tune of more than 
$10.3 billion. 
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I do not deny it is an economically 
important trade relationship, but it is 
clearly more important to China's eco- 
nomic health than to ours. 

The President's reaction is to say 
that we should continue to wait, wait, 
and wait some more. Maybe relations 
will improve. 

But when the President recently 
again dispatched a high-level adminis- 
tration official to urge the Chinese 
leaders to improve their human rights 
record, once again Chinese leaders an- 
grily rejected those concerns and in- 
sisted they will not accept any condi- 
tions on renewal of their privileged 
trade status. 

There is, therefore, absolutely no in- 
centive in the record of the relation- 
ship under President Bush for the Chi- 
nese leadership to change its policies. 
They now know that they can do any- 
thing they want and the President will 
not do anything about it. 

If the Chinese leadership believes— 
and it has every reason to believe— 
that an indignantly worded response by 
them will take care of every American 
protest, what incentive is there for the 
Chinese leadership to consider alter- 
natives? The answer is clear. None. 

That is exactly what the President's 
policy toward China has brought the 
United States: The ability of the Chi- 
nese to reject United States interests, 
both policy and economic interests, at 
no price to themselves. 

On a purely economic basis, there are 
no grounds for allowing the violation 
of fair trading practices to continue. 
American businesses and American 
workers are the ones who suffer from 
this policy. When a copyrighted soft- 
ware can be stolen and reproduced at 
wil by the Chinese, the producers of 
that product have been robbed—rob- 
bery just as much as one that occurs in 
the street at night. We should be de- 
fending the rights of American manu- 
facturers, not looking the other way 
while they are violated. 

On the question of our national inter- 
est in a world where human rights are 
universally respected, the renewal of 
MFN status without conditions sends 
exactly the wrong signal. It tells the 
world that Americans are complacent 
about violations of human rights and 
repression of dissent; that we are selec- 
tive in our concerns; that we care 
about some human rights in some 
countries. That ought not to be our 
policy. 

That is wrong. Americans did not re- 
spond with complacency to the mas- 
sacre in Tiananmen Square, Americans 
were shocked at the brutality of the re- 
pression. Americans have given their 
sympathy and their support to the Chi- 
nese students who have sought sanc- 
tuary in this country. 

Renewal of  most-favored-nation 
trade treatment for China without 
some concrete, demonstrable efforts by 
the Chinese Government to improve 
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human rights in their country would 
not only be wrong, but would perpet- 
uate an obviously failed policy. 

The President said last year that he 
hoped that renewal of most-favored-na- 
tion trade treatment would produce a 
relaxation of repression and an im- 
provement of the human rights situa- 
tion in China. That was his hope last 
year. But his hopes have been in vaín. 
No substantive improvement has oc- 
curred. 

Yielding again to the Chinese leaders 
with yet a third renewal of most-fa- 
vored-nation trade status, without con- 
ditioning such renewal on significant 
improvement in the human rights situ- 
ation of the Chinese people and im- 
proved cooperation in trade and weap- 
ons proliferation, is not only a failed 
and mistaken policy, it is contrary to 
our national interest. 

American interests are best served by 
& policy which promotes international 
efforts to achieve a world order based 
on peace and freedom. 

Fearful and tyrannical regimes pose 
& threat to peace and they deny free- 
dom. There is no long-term American 
interest in constantly giving into such 
regimes. 

A national policy that asserts Amer- 
ican values—the values of individual 
freedom and human dignity—and reso- 
lutely looks to the long-range future, 
not a shortsighted response to meet 
immediate and transitory cir- 
cumstances, best serves our national 
interest. 

I believe that it is time to change our 
policies toward the leaders of China, to 
recognize that the President's policy 
has failed and the answer to a failed 
policy is not to continue it unchanged. 

That policy change is what this bill 
is designed to achieve. It deserves the 
support of every Senator who agrees 
that the expression of our fundamental 
interest worldwide must be clear, con- 
sistent and forceful in every relation- 
Ship not just in some. 

Americans want freedom. Americans 
want individual liberty. Americans 
want human dignity everyplace, not 
just in some places. There ought to be 
one standard, not two. The same stand- 
ard that applies to other countries 
ought to be applied to China. This bill 
will do that in a fair and responsible 
way. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1084 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘Support for 
Democracy, Human Rights, and Fair Trade 
in China Act of 1991“. 


CONGRESSIONAL RECORD—SENATE 


SEC. 2. FINDING; POLICY. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The Chinese people have provided a dra- 
matic demonstration of their desire for 
democratic freedoms. Thousands of coura- 
geous Chinese students and workers, men 
and women, demonstrated on June 4, 1989, 
that they were willing to die, or face impris- 
onment or exile, in pursuit of democratic 
self-determination and human rights. 

(2) The Government of the People's Repub- 
lic of China, which is a member of the United 
Nations and obligated to uphold the United 
Nations Charter and Universal Declaration 
of Human Rights, continues to commit viola- 
tions of internationally recognized human 
rights, including— 

(A) torture or other cruel, inhuman, or de- 
grading treatment or punishment; 

(B) prolonged detention without charges 
and trials, and sentencing of members of the 
pro-democracy movement for peaceful advo- 
cacy of democracy; 

(C) use of forced labor of prisoners to 
produce cheap products for export to coun- 
tries, including the United States, in viola- 
tion of international labor treaties and Unit- 
ed States law; 

(D) abduction and clandestine detention of 
individuals; and 

(E) other flagrant denials of basic human 
rights. 

(3) The Government of the People's Repub- 
lic of China has denied Chinese citizens who 
support the pro-democracy movement and 
others the right of free unimpeded emigra- 
tion. 

(4) The Government of the People's Repub- 
lic of China has restricted the number of stu- 
dents permitted to study abroad and has re- 
quired college students to attend military 
indoctrination courses, work five years after 
graduation, and pay large sums of money be- 
fore being eligible to apply to study outside 
China. 

(5) The Government of the People's Repub- 
lic of China continues to violate the fun- 
damental human rights of the people of 
Tibet and uses the People's Liberation Army 
&nd police forces to intimidate and repress 
Tibetan and Chinese citizens peacefully dem- 
onstrating for democratic change and reli- 
gious freedom. 

(6) The Government of the People's Repub- 
lic of China has not demonstrated its will- 
ingness or intention to participate as a full 
and responsible party in good faith efforts to 
control the proliferation of dangerous mili- 
tary technology and weapons, including bio- 
logical, chemical, and nuclear weapons tech- 
nologies. 

(7) The Government of the People's Repub- 
lic of China continues clandestinely to sup- 
ply arms and equipment to the genocidal 
Khmer Rouge forces fighting in Cambodia. 

(8) The Government of the People's Repub- 
lic of China has interfered with the rights of 
the people of Hong Kong to exercise self-de- 
termination in their political, cultural, and 
economic activities. 

(9) The President of the United States has 
suspended all government-to-government 
sales and commercial exports of weapons to 
China, and issued an Executive order to treat 
sympathetically requests by Chinese stu- 
dents in the United States to extend their 
stay. 

(b) PoLICY.—(1) It is the sense of the Con- 
gress that the additional existing sanctions 
being applied against the People's Republic 
of China in the areas of technology exports 
and international monetary loans should be 
continued and strictly enforced. 
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(2) It should be the policy of the United 
States Government to consult with members 
of the United States business community op- 
erating or investing in the People's Republic 
of China in order to discuss the establish- 
ment of guidelines for corporate activity in 
that country. 

SEC. 3. — MOST-FAVORED-NATION STA- 


(a) IN GENERAL.—Notwithstanding any 
other provision of law— 

(1) the President shall terminate or with- 
draw any portion of any trade agreement or 
treaty that relates to the provision of non- 
discriminatory (most-favored-nation) trade 
treatment by the United States to the Peo- 
ple's Republic of China; 

(2) the People's Republic of China shall be 
denied nondiscriminatory (most-favored-na- 
tion) trade treatment by the United States, 
and goods which are the growth, product, or 
manufacture of the People's Republic of 
China shall be subject to the rates of duty 
set forth in column number 2 of the Har- 
monized Tariff Schedule of the United 
States; and 

(3) the People's Republic of China may not 
be provided nondiscriminatory  (most-fa- 
vored-nation) trade treatment under any 
provision of title IV of the Trade Act of 1974 
(19 U.S.C. 2431 et seq.). 

(b) EFFECTIVE DATE.—The provisions of 
this section shall apply with respect to goods 
entered, or withdrawn from warehouse, for 
consumption after the date that is 180 days 
after the date of enactment of this Act. 

SEC. 4. TERMINATION DATE. 

(a) IN GENERAL.— This Act shall terminate 
at such time as the President determines and 
certifies to the Congress that all of the con- 
ditions set forth in subsection (b) have been 
met. 

(b) CERTIFICATION.—The conditions referred 
to in subsection (a) are that— 

(1) the Government of the People's Repub- 
lic of China— 

(A) has accounted for and released all po- 
litical prisoners arrested and incarcerated 
because of expression of their political be- 
liefs; 

(B) has ended interference with Voice of 
America broadcasts in China and Tibet and 
ceased the harassment and restrictions im- 
posed on Chinese and foreign journalists; and 

(C) has ceased surveillance and harassment 
of Chinese students and other individuals liv- 
ing outside of China, including returning and 
renewing passports confiscated as retribu- 
tion for pro-democracy activities; and 

(D) has otherwise ceased violating inter- 
nationally recognized standards of human 
rights; 

(2) the Government of the People's Repub- 
lic of China has ceased its persecution and 
arrest of members of the pro-democracy 
movement in China, including a cessation of 
the prohibition on peaceful assembly, and al- 
lowed international observers to monitor the 
well-being of those persons previously sen- 
tenced and imprisoned; 

(3) the Government of the People's Repub- 
lic of China has permitted the unrestricted 
emigration of its citizens, including permit- 
ting untaxed freedom to study abroad; 

(4) the Government of the People's Repub- 
lic of China has ceased religious persecution 
in China and Tibet and has released from de- 
tention and house arrest, leaders and mem- 
bers of religious groups; 

(5) the Government of the People's Repub- 
lic of China— 

(A) is providing adequate protection of 
United States patents and copyrights and all 
other intellectual property rights; 
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(B) is providing American exporters with 
fair and unrestricted access to their mar- 
kets, including the lowering of tariff and 
nontariff barriers; has increased its purchase 
of U.S. goods and services, reducing its trade 
surplus with the United States; and 

(C) is not attempting to hide the origin of 
goods manufactured in the People's Republic 
of China through the practice of trans- 
shipping goods through Hong Kong or other 
non-Chinese ports; 

(6) the Government of the People's Repub- 
lic of China has demonstrated its good faith 
participation in international efforts to con- 
trol the proliferation of sophisticated mili- 
tary weapons and chemical, biological, and 
nuclear technologies; and 

(7) the Government of the People's Repub- 
lic of China has ceased exporting products 
manufactured, wholly or in part, by convict, 
forced, or indentured labor under penal sanc- 
tions. 

SEC. 5. DEFINITION. 

For purposes of this Act, the term forced 
labor" shall have the meaning given to such 
term by section 307 of the Tariff Act of 1930 
(19 U.S.C. 1307). 

The ACTING PRESIDENT pro tem- 
pore. The time between now and 11 is 
controlled by the majority leader. 

Mr. MITCHELL. Mr. President, I 
yield 6 minutes to the Senator from 
California, and I designate the Senator 
from California as my designee in 
charge of the time remaining this 
morning. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized for 6 minutes. 

Mr. MITCHELL. If the Senator would 
yield, Mr. President, in view of the 
numbers of persons interested in speak- 
ing on this—as I understand it, this pe- 
riod is to end at 11, the Senate is to 
proceed to the House of Representa- 
tives at 11:15 for the joint session to be 
addressed by the Queen of England—I 
therefore ask un consent that this pe- 
riod be extended until 11:15 this morn- 
ing. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CRANSTON. Mr. President, I 
thank the majority leader. 


SUPPORT FOR DEMOCRACY AND 
HUMAN RIGHTS IN CHINA 


Mr. CRANSTON. Mr. President, I rise 
today to voice my full support for the 
Democracy, Human Rights and Fair 
Trade Act of 1991 introduced by the 
majority leader. I am pleased to join 
the majority leader and Senator Moy- 
NIHAN as principal cosponsors of this 
important piece of legislation. 

It is time to send a signal—a strong 
signal to the Chinese leadership that 
they cannot have a free ride as a mem- 
ber of the world community. There are 
certain international standards—in 
human rights, in trade, and in weapons 
proliferation—that they must abide by 
if they wish to be accepted as members 
of the civilized world community. 

As chairman of the East Asian and 
Pacific Affairs Subcommittee, I have 
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confronted these problems repeatedly. 
As a mmber of the Senate Select Com- 
mittee on Intelligence, I have been 
concerned by the continual flow of neg- 
ative reports on China’s international 
behavior. 

Last June, I held a hearing on Sino- 
American relations, just a few days 
short of the 1 year anniversary of the 
massacre of Tiananmen Square. At 
that hearing, Assistant Secretary of 
State Richard Solomon testified that 
“We want China to take into account 
our views on a wide range of regional 
and global issues * * *. Denying MFN 
would mean that China would have lit- 
tle more to lose by ignoring our con- 
cerns in these areas.“ 

Well, it has been 1 year since and it 
is time to tally the Chinese response. It 
is clear they may have listened to 
President Bush's emissaries but they 
ignored our message. Now is the time 
for Congress to send a message they 
cannot ignore by denying most-fa- 
vored-nation status. 

In human rights, the situation has 
deteriorated. The Chinese Government 
continues to detain members of the 
prodemocracy movement, without 
charges or trials, while sentencing 
more. In an effort to discourage dis- 
sidents several leaders have been sen- 
tenced to 13-year terms because they 
“wantonly incited some persons to sub- 
vert the people's Government and so- 
cialist system," according to the offi- 
cial New China News Agency. 

A week from today marks the 40th 
anniversary of the Chinese declaration 
of sovereignty over Tibet. The Con- 
gress in a splendid display of solidarity 
with Tibet welcomed the Dalai Lama 
to Washington last month. Having just 
gone to war to prevent Iraq's illegal oc- 
cupation of Kuwait, we must not forget 
how long China has illegally occupied 
Tibet, nor what the cost of that occu- 
pation was: 1.2 million Tibetans per- 
ished and more than 6,000 monasteries 
and temples were destroyed. And while 
we denounce China's treatment of de- 
mocracy's advocates, we must not for- 
get how China continues to oppress Ti- 
betans, for advocating not only democ- 
racy but for trying to practice their re- 
ligion. 

The prevalence of slave labor in Chi- 
na's gulags, widely disclosed for the 
first time in last June's hearing, has 
now been widely documented by Asia 
Watch, the Congressional Research 
Service, and the General Accounting 
Office. 

Mr. President, I ask unanimous con- 
sent that a report prepared for me by 
the Congressional Research Service on 
slave labor be printed in the RECORD 
following my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. CRANSTON. Some of these goods 
made by slave labor, it is now clear, 


11247 


are being imported into the United 
States in contravention of American 
law. 

The administration states we have to 
give MFN because the trade benefits 
the United States. Let us look at those 
benefits: Our trade deficit with China 
is expected to be second only to Ja- 
pan's by the end of the year. In 1985, 
our trade was almost in balance. By 
1988, the deficit was $3.5 billion and had 
tripled to $10.4 billion in 1990. Some are 
projecting a deficit of at least $15 bil- 
lion this year. Our exports to China ac- 
tually declined last year in large meas- 
ure because the Chinese decided to re- 
strict imports from the United States. 
Perhaps it is time we did the same to 
them. 

There can be no doubt that our trade 
with China has often been disadvanta- 
geous to us. On April 26 the United 
States Trade Representative [USTR] 
reported that China failed to provide 
adequate and effective protection of in- 
tellectual property rights. Intellectual 
property rights piracy is widespread in 
China, accounting for significant finan- 
cial losses to United States industries. 

In response to the USTR's decision to 
designate China a priority country for 
intellectual property rights violations, 
& Chinese spokesman said our action 
would have an extremely negative ef- 
fect on economic cooperation. And so 
well it should. It is time to stop this 
free ride on American know-how. 

In one of the key areas of American 
concern, weapons proliferation, all in- 
dications are of a worsening situation. 
Last year, the administration testified 
that the Chinese had promised us sev- 
eral times that they would not sell M- 
9 missiles to Syria. Yet the reports this 
year show not only that they may be 
intending to sell long-range M-9 and 
Shorter range M-11 missiles to Syria 
and Pakistan, but that they have se- 
cretly been helping Algeria build a nu- 
clear powerplant which, now that it 
has been disclosed to the world, they 
cleverly call a research reactor. 

In Cambodia, they tell us they sup- 
port efforts to achieve an international 
peace settlement while announcing 
that they are continuing their arms 
sales to the genocidal Khmer Rouge. 
There are even reports of Chinese 
tanks being supplied to the Khmer 
Rouge. Is this how they support our ef- 
forts to achieve peace? Yet, according 
to the administration, China firmly 
supports the U.N. Security Council's 
Cambodian peace agreement. Of course 
they support it. We let them get away 
with saying one thing while doing op- 
posite—just as with their public dec- 
larations that they are not selling mis- 
siles to the Middle East, or helping 
Libya develop chemical weapons, or Al- 
geria develop nuclear weapons tech- 
nology. 

Mr. President, I suggest the resolu- 
tion should be amended by adding, on 
page 8, between lines 11 and 12, a provi- 
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sion making another condition relating 
to Cambodia with the following lan- 
guage: 

(8) the Government of the People's Repub- 
lic of China has ceased providing any mili- 
tary or nonmilitary support to the genocidal 
Khmer Rouge. 


They should do that among other 
things before they get most-favored-na- 
tion treatment. 

What should our response be to all 
these issues? 

Let me close by citing the Dalai 
Lama's remarks to Congress on April 
18: 

For the sake of the people of China as well 
as Tibet, a stronger stand is needed towards 
the government of the People's Republic of 
China. The policy of "constructive engage- 
ment," as a means to encourage moderation, 
can have no concrete effect unless the de- 
mocracies of the world clearly stand by their 
principles. Linking bilateral relations to 
human rights and democracy is not merely a 
matter of appeasing one's own conscience. It 
is a proven, peaceful and effective means to 
encourage genuine change. If the world truly 
hopes to see a reduction of tyranny in China, 
it must not appease China's leaders. 


Now is the time to end our policy of 
appeasing China. We must lead the 
world in standing for the human rights 
everywhere that are the very heart and 
soul of our own democracy. 

EXHIBIT 1 
[From the Congressional Research Service, 
Nov. 8, 1990] 
OVERVIEW AND ASSESSMENT OF ISSUES 
CONCERNING USE OF FORCED LABOR 


The requirement that prisoners work is 
perhaps the central feature of the Chinese 
prison system and has been since the early 
years of the People's Republic of China. Al- 
though some reforms and changes in regula- 
tions have occurred since 1978, the current 
systems of reform and reeducation through 
labor basically have been in place since the 
1950s. Chinese leaders continue to believe 
that labor is an essential and proven compo- 
nent of the rehabilitation process and, more- 
over, that the products of prison labor 
should be an integral part of the Chinese eco- 
nomic system. Despite, this, from the stand- 
point of U.S. policy the extent to which 
labor reform and labor reeducation are en- 
shrined in Chinese policies appears second- 
ary to several other issues involving forced 
labor. The following section deals only with 
the issue of forced labor. It does not deal 
with the merits or drawbacks of the Chinese 
approach to rehabilitation, nor with the 
presence or absence of Western concepts of 
Que process. 

EXPORTED PRODUCTS MADE WITH CONVICT 
LABOR 


From the standpoint of U.S. policy, a key 
issue is the extent to which Chinese prison 
labor may be used to produce products for 
export to overseas markets. Current U.S. law 
prohibits the importation of products made 
with convict labor, and although imports 
from China have never been prohibited in the 
past, the U.S. Customs Service now for the 
first time is investigating allegations involv- 
ing convict-made imports from China.! Many 
people writing on this topic have emphasized 
that information is sketchy, and that there 


1See later sections of this memo dealing with pro- 
visions in U.S, law. 
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has been no systematic attempt to deter- 
mine the extent to which this may be a prob- 
lem. Most stated that convict-made products 
probably represent a smal) fraction of annual 
exports from China. Only two specific prod- 
ucts were routinely mentioned—Dynasty 
Wine, and Yingdeh Tea (both discussed else- 
where in this memo)—although one expert 
specializing in the lawmaking process in 
China stated that specifics on several other 
cases were available. (See attached memo.) 
EMPHASIS ON LABOR! VERSUS "REFORM 


A second issue in convict labor concerns 
the extent to which individual prison camp 
officials may emphasize the “labor” compo- 
nent of penal servitude to the detriment of 
the "reform" component. A number of Chi- 
nese jurists and government officials in 
China, particularly since 1978, apparently 
have found it necessary periodically to re- 
mind prison camp authorities that it is a 
mistake to emphasize labor“ (or produc- 
tion) over ''reform."? Judging from these 
sources, some managers in charge of labor 
camp production facilities may mistreat and 
overwork prisoners in pursuit of other na- 
tional or even personal goals such as in- 
creased production and profits. The fact that 
Chinese jurists and officials have often men- 
tioned this as a problem appears to indicate 
that national regulations concerning prisons 
and central government control over labor 
camps are sometimes overridden or ignored 
by on-sight authorities and production man- 
agers. This raises questions about the extent 
to which the central government may have 
control over individual prison facilities, and, 
by implication, casts doubt upon central 
government assertions about how policies 
concerning prison camps are enforced. Al- 
though Chinese government spokesmen rou- 
tinely deny that labor-camp prisoners are 
used to make products for overseas markets, 
other sources allege that some camp man- 
agers have written letters to potential for- 
eign investors, offering the labor services of 
"criminals" at low wages.* 

METHOD FOR RELEASING OR DISCHARGING 
PRISONERS 

A third issue involving forced labor in 
China concerns the method for releasing or 
discharging prisoners from prison camps. 
Current Chinese law appears to allow for a 
system of reward and punishment, so that 
persons incarcerated can theoretically short- 
en their sentences by accumulating points 
for proper behavior and hard work and, con- 
versely, can have their sentences extended 
for failing to attain these goals. In addition, 
current Chinese law permits an indefinite ex- 
tension of a prisoner's incarceration after 
the term of sentence has been completed. 
(This system, sometimes referred to as 
"forced job placement" or “internal exile," 
is discussed elsewhere in this memo.) But the 
method and organs for determining these re- 
wards and punishments appear to some ex- 
tent to be subjective, without judicial re- 


?The Library of Congress report in particular re- 
fers to this problem. See pp. 16-17. Labor camps. 

*The Press Counselor for China's Embassy in 
Washington wrote a letter to the New York Times 
on October 5, 1990, asserting that “labor-reform de- 
partments in China are not allowed to engage in for- 
eign economic and trade activities. . . ." New York 
Times, October 5, 1990, p. A36. Steven Mosher, in a 
revision of his committee testimony (reviewed in 
this memo), reprints a letter from a Chinese general 
manager offering the services of prisoners to Volvo, 
the Swedish car manufacturer. Mosher, Steven. 
"Made in the Chinese Laogai: China's Use of Pris- 
oners to Produce Goods for Export." The Claremont 
Institute (undated), p. 13. (Hereafter cíted as The 
Claremont Institute Report.) 
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course to appeal, and sometimes dependent 
on the recommendations of officials at the 
camp or others who may have a vested inter- 
est in the camp's production. 

In addition, some sources have stated that 
prison camp officials may pressure prisoners 
who make a significant contribution to the 
production output of a labor camp to volun- 
tarily stay on at the camp, after their sen- 
tences have expired, to help with the camp's 
work. The dependence of prisoners' sentences 
on judgments about their behavior (particu- 
larly when combined with the incentive to 
use labor camps as production facilities) 
raises questions about conflicts of interest 
on the part of prison camp officials to the 
detriment of prisoners' welfare and their 
hope of eventual release. 

REVIEW OF SIGNIFICANT WRITTEN WORK ON 

FORCED LABOR IN CHINA 


This section reviews the following three 
written studies which deal with forced labor 
practices in the PRC: 

“Made in the Chinese Laogai:" China's use 
of prisoners to produce for export. Testi- 
mony of Steven W. Mosher to the Senate 
Foreign Relations Committee on June 6, 
1990. 

Forced Labor in the People's Republic of 
China. Report to Congress of the Law Li- 
brary of Congress' Far Eastern Law Division, 
dated April, 1990. (LL90-27), by Tao-tai Hsia, 
Constance Johnson, Wendy Zeldin, and Don- 
ald R. DeGlopper.* 

Forced Labor in the People's Republic of 
China. General Accounting Office Briefing 
Report to the Ranking Minority Member, 
Senate Committee on Foreign Relations, by 
Jess Ford, John Butcher, Beth Hoffman, and 
Marie-Denise Sansaricq. 

There are other studies dealing with the 
forced labor issue, but for various reasons 
they have not been included in this memo. 
Examples of studies not included are: classi- 
fied reports prepared by several U.S. Govern- 
ment Departments and Agencies; individual 
written accounts of former prisoners (many 
of these have been cited in one or more of 
the above reports); written reports which are 
not recent, such as the International Com- 
mission against Concentration Camp Prac- 
tices' "White book on forced labour and con- 
centration camps in the People's Republic of 
China" (1957-58) the State Department's 
Country Reports on Human Rights Practices 
for 1989, dated February 1990 (although the 
section on China on pp. 802-825 does mention 
labor reform camps, it does so in too little 
detail to offer useful comparison); and re- 
ports in Chinese. 

SIMILARITIES 


The studies that CRS reviewed are sub- 
stantially similar in their descriptions of the 
general nature of the Chinese labor reform 
and labor reeducation systems, Chinese laws 
and practices concerning imprisonment, and 
the types of labor performed by prisoners. 
All the studies, for instance, emphasize that 
Chinese laws specifically state the impor- 
tance of “reform through labor," and that 
Chinese officials since the founding of the 
PRC have routinely praised both the concept 
and its accomplishments. To some extent, 
these similarities may be enhanced because 
official PRC documents and accounts of 


‘In addition, the Law Library has just completed 


preliminary drafts of two other products on this 
issue: a report on Extra-Judicial Arrest and Deten- 
tion in the People's Republic of China (October 1990), 
which deals only with detention prior to being 
charged with a crime; and a two-page discussion of 
Forced Labor Production in the PRC during 1988 
(October 3, 1990). 
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former prisoners represent the two major 
sources of information on the forced labor 
issue, and are drawn upon by many writing 
on thís topic, including journalists, academ- 
ics, and human rights groups. The state- 
ments in the remainder of this section apply 
to the three studies reviewed. 

Labor as a component of the prison system 

Chinese prison camps generally have two 
names—the name of the prison facility itself 
(such as the No. 1 Prison Camp of Beijing") 
and the name of the enterprise for which the 
prisoners labor (in the case of the aforemen- 
tioned Beijing camp, the State-Operated 
Qinghe Farm").5 The production from Chi- 
nese prison camps is included in local pro- 
duction plans, thus integrating the prison 
system into the national economy. Chinese 
prisoners and prison camps have been heav- 
ily involved in construction of large-scale, 
labor-intensive projects such as railroads, 
dams, canals, and power plants. In addition 
to involvement in heavy industrial projects, 
prison camps also produce other goods and 
commodities, such as agricultural products 
and handicrafts. Some of these products may 
be exported to other countries. 

Categories of detention 


Although the reports differ in the types of 
reform facilities they describe, they all de- 
Scribe three general categories of detention." 
"Labor reform" is a criminal sanction in 
which prisoners have been arrested, found 
guilty of à crime by the Chinese courts, and 
sentenced to a labor reform facility. “Labor 
re-education'" refers to an administrative 
sanction which does not necessarily involve 
criminal charges and for which there is no 
judicial recourse. Chinese citizens may be 
sent to “labor re-education" camps for up to 
four years for a wide variety of behavior that 
Chinese government or administrative au- 
thorities deem disruptive or undesirable and 
that falls outside the acts described in public 
security regulations. The distinctions Chi- 
nese regulations make between criminal and 
noncriminal behavior are often unclear. The 
third type of detention, variously referred to 
as “‘forced job placement," (FJP), “detention 
beyond sentence,“ or internal exile," refers 
to those prisoners who have completed their 
sentences but are not permitted to leave the 
prison camp.® 

Numbers of prisoners 


The number of prisoners in China has 
never been determined definitively. Esti- 
mates have ranged from 2.5 million (the U.S. 
State Department's estimate, according to 
the GAO report) to over 20 million (the esti- 
mate of a former prisoner, cited in the 
Mosher report)? Despite this quantitative 
uncertainty, the reported number of arrests 
and detentions in China generally tends to 
increase during political and ideological 


5 Although there is a distinction between labor re- 
form and labor reeducation camps, this memo will 
use the term “prison camps" in Instances where this 
distinction appears irrelevant. 

*Although each study stated that prison camps 
may export some products, they differed on more 
specific details and in their assessments of the ex- 
tent to which this occurs. These differences are 
noted elsewhere in this memo. 

"See section on differences. 

*The Law Library of Congress report states that 
Chinese law provides for this type of detention for 
five categories of people who have completed their 
labor re-education terms. See Law Library of Con- 
gress Report, pp. 73-74. 

*According to the GAO report, the U.S. State De- 
partment does not include prisoners detained be- 
yond their sentences in its estimate of China's pris- 
on population. The Law Library of Congress Report 
does not include estimates of the prison population. 
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campaigns such as the “spiritual pollution" 
campaign of 1983 or the "anti-bourgeois lib- 
eralization" campaign of 1987. Based on this, 
it can be surmised that there has also been 
an increase in the rate of arrests and deten- 
tions during the political tightening since 
the crackdown in Tiananmen Square. 
DIFFERENCES OF SCOPE, CONTENT, AND FOCUS 


The reports do not specifically contradict 
one another in any important way. They do 
differ on some specific details—particularly 
concerning the types of reform facilities that 
exist, the status of prisoners who are kept on 
at prison camps after the expiration of their 
sentences, and on details concerning allega- 
tions that prison camp products are exported 
overseas. In addition, each report is unique 
in its focus, amount of detail, emphasis, and 
conclusions. This section presents a synopsis 
of each report, including a discussion of its 
Scope, content, and focus. The next section 
discusses those issues on which the reports 
differ concerning specific points. 

Law Library of Congress Report 

Of the three reports reviewed, this report 
is the most detailed and documented and the 
most specific in its focus. It provides an his- 
torical overview of the administration of jus- 
tice in the PRC from 1949 to the present day, 
particulary the legal aspects of labor reform 
and labor re-education. It makes no attempt 
to calculate the numbers of prisoners or of 
prison camps. It is based entirely on mate- 
rial published by the People's Republic of 
China," 10 including official statements, laws 
and regulations, textbooks used in law 
schools, and law journals published with offi- 
cial approval. There is little reference in the 
report to Western-language sources or mate- 
rials. 

Since it is based heavily on official Chi- 
nese-language laws and regulations, this re- 
port appears to offer official substantiation 
of some of the major claims of other reports. 
For instance, the Law Library report dis- 
cusses in detail those portions of Chinese law 
which require some prisoners to be kept in 
labor reform camps after they have served 
their sentences, including the categories of 
prisoners to be kept and the fact that their 
“original urban household registration“ per- 
mits should be cancelled. The Law Library 
Report also refers to several Chinese text- 
books on law which refer to the importance 
of the development of an international mar- 
ket for the labor reform enterprises“ and to 
the possible approaches by which labor re- 
form units could consider entering the inter- 
national marketplace. 

Mosher Report (**Made in the Chinese 
Laogai’) 

The Mosher report focuses almost entirely 
on the question of the extent to which prison 
labor may be used in the manufacture of 
products for export. It cites a mixture of 
Chinese- and Western-language sources, in- 
cluding Chinese news accounts and law text- 
books, and also extensively uses accounts 
and writings from prisoners, American and 
foreign news articles, and writings from Tai- 
wan. Mosher's is the only report of the three 
to provide a líst of commodities made by 
labor reform camps (cited as having been 
prepared by a former prisoner, Harry Wu). 
This is also the only one of the reports which 


10 From the Law Library of Congress Report, p. vil. 

"Harry Wu, the former prisoner often cited in the 
Mosher report, is reportedly at work on a lengthy 
and as yet unavailable study entitled The Labor 
Reform Camps of the People's Republic of China. A 
partial líst of exported Chinese commodities alleged 
to be produced at labor camps can be found in The 
Claremont Institute Report, p. 15, at Table I. 
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mentions the wide range of estimates for the 
numbers of prisoners in China, and which 
suggests possible methods of calculating 
their numbers more effectively, including 
the use of sentencing statistics and crime 
rates, The report concludes with a reference 
to current U.S. law prohibiting imports pro- 
duced with convict labor, and provides five 
policy recommendations on how to apply 
this law to products from China. 
General Accounting Office Report 


The GAO report is both the broadest and 
the most policy-oriented in the focus. For 
the most part, it synthesizes, without exten- 
sive detail, other accounts on prison camps 
in China and provides general information on 
all of the other issues discussed in this 
memo. At the outset, the GAO report cites as 
its primary source officials (not named) of 
U.S. Government Departments and agencies, 
the United Nations, international human 
rights organizations, academia, private and 
religious organizations, and two former pris- 
oners. It is the only report to cite U.S. Gov- 
ernment sources, but no individual names or 
departments are given in the list of sources, 
and specific details are not footnoted to spe- 
cific sources. The GAO report is the only re- 
port which mentions pending U.S. Customs 
cases involving allegations of imports from 
China made with prison labor. 

AREAS OF DISAGREEMENT 


In addition to the basic differences cited 
above, the reports differ in their treatment 
of two topics: types of reform facilities, and 
exported products. 

Types of reform facilities 


The GAO report describes four basic types 
of reform facilities: detention centers, pris- 
ons, labor camps, and juvenile detention cen- 
ters. In a footnote, the GAO report notes 
that some sources further distinguish be- 
tween “labor production camps and labor re- 
education camps“ (see GAO report, footnote 
#3, p. 9). The report offers no information on 
how these camps may differ. 

The Mosher report states that there are six 
types of facilities, then describes the follow- 
ing five: prisons, labor reform battalions, 
labor reeducation battalions, forced job 
placement“ battalions, and detention cen- 
ters (see Mosher, p. 4. Mosher later refers to 
juvenile detention centers, possibly the sixth 
type.) 1a 

The Law Library of Congress report also 
mentions detention as a form of incarcer- 
ation. The report also asserts that there is 
no time limit on how long people can be de- 
tained for questioning prior to being charged 
with a crime. 

Exported products 


On this subject, the Mosher report, which 
focuses on labor camp production, makes 
stronger assertions about exported products 
than do the other reports. He states that 
products made with forced labor find their 
way to overseas markets often unbeknownst 
to foreign importers. One reason for this, he 
states, is that the output of prison camp en- 
terprises is controlled by the ministry in 
charge of that product, and thus is subsumed 
into China’s economic system. Mosher men- 
tions two specific products made by prison 
camps which are exported to the United 


12 Detention centers uniformly are described as fa- 
cilities where citizens are held for investigation and 
questioning, but who have not yet been charged with 
any crime. 

Although it is not reviewed in this memo, the 
Law Library's new report entitled "Extra-Judicial 
Arrest . . ." (see footnote #1) does deal more exten- 
sively with the practice of detention in China. 
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States: Dynasty Wine, and Yingdeh Black 
Tea, Golden Sail Brand. He also cites more 
examples of the “enterprise” names of prison 
camps, basing many of these on the reports 
of prisoners formerly incarcerated in some of 
these camps. 

The GAO report is less specific about ex- 
ported products. But it does cite U.S. Gov- 
ernment officials as stating that goods from 
China pass through many hands and enter- 
prises before final export, and it implies that 
products made by prison camp inmates are 
hard to trace for this reason. The GAO report 
also cites an exported brand of black tea as 
having been grown at a labor reform camp in 
Guangdong Province, but mentions no prod- 
uct names. (This could be the Yingdeh Black 
Tea mentioned in the Mosher report.) The 
GAO report also states that prison camps 
may produce goods for foreign investors in- 
volved in joint venture enterprises in China, 
and mentions that an exported Chinese wine 
(unnamed, but possibly Dynasty Wine), pro- 
duced jointly with a French company, was 
made with grapes grown at a labor camp. 
The Library of Congress report states that 
some products made with forced labor have 
been exported, citing at least one case—a 
special type of clamp exported to Europe.!* 

CURRENT POLICY AND U.S. LAW 


The United States has prohibited or placed 
restrictions on the import of goods made by 
convict labor since 1890 (Section 53 of the 
McKinley Tariff Act of 1890, 26 Stat. 567, 624 
[1890], now found at 19 U.S.C., section 1307). 
This section of U.S. law, dealing with Cus- 
toms Duties, declares the following: 

“All goods, wares, articles, and merchan- 
dise mined, produced, or manufactured whol- 
ly or in part in any foreign country by con- 
vict labor or/and forced labor or/and inden- 
tured labor under penal sanctions shall not 
be entitled to entry at any of the ports of the 
United States, and the importation thereof 
is hereby prohibited, and the Secretary of 
the Treasury is authorized and directed to 
prescribe such regulations as may be nec- 
essary for the enforcement of thís provi- 
sion.” 

The Secretary of the Treasury has des- 
ignated the U.S. Customs Service as the 
agency responsible for administering this 
prohibition on the importation of goods 
made by convict labor. In the past, the U.S. 
Customs Service has investigated some 90 
cases under the provisions of this law, only 
two of which resulted in the prohibition of 
goods. None of these past actions involved 
products from China, although the U.S. Cus- 
toms Service currently is investigating alle- 
gations involving products from China. 

In addition, U.S. criminal law (18 U.S.C., 
sections 1761 and 1762) provides, in part, for 
criminal penalties for the importation of 
goods produced by convict labor under the 
following language: 

“Whoever knowingly transports in inter- 
state commerce or from any foreign country 
into the United States any goods, wares, or 
merchandise manufactured, produced, or 
mined, wholly or in part by convicts or pris- 
oners on parole, supervised release, or proba- 


MIn addition, the Law Library's brief "Figures 
Concerning Forced Labor Production . . ." (see foot- 
note $2) discusses the question of forced labor prod- 
ucts being exported. The report cites the 1989 Law 
Yearbook of China, published in March 1990 by the 
PRC's Legal Press and considered a reputable jour- 
nal on this issue, as saying “The outward model 
economy of the labor reform units also make signifi- 
cant progress. The value of the products for export 
of labor reform enterprises in 1988, compared to the 
previous year, increased 21 percent and the foreign 
exchange earned increased 42 percent.“ 
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tion, or in any reformatory institution, shall 
be fined not more than $1,000 or imprisoned 
not more than one year, or both.” 

POSSIBLE OPTIONS FOR CONGRESS 


Existing U.S. law appears explicit and suf- 
ficient to permit the United States both to 
prohibit imported products made with con- 
vict labor and to levy criminal penalties on 
the importers of such products, regardless of 
the goods' country of origin. Should Con- 
gress determine that available evidence is 
strong enough to support allegations that 
some imported products from China have 
been made with convict labor, or should Con- 
gress determine that these allegations are 
strong enough to warrant further investiga- 
tion, a number of options are available. 

To secure more information, Congress 
could, through enactment of legislation or 
through informal request, ask for an inves- 
tigation by relevant U.S. Departments and 
Agencies—such as the Customs Service, the 
Department of Agriculture, the Department 
of Labor, or the Central Intelligence Agen- 
cy—into whether Chinese products made 
with convict labor are being imported into 
the United States. Among other things, such 
an investigation could result in an account- 
ing (where information is known) of prisons 
in China, their corresponding enterprise 
names, the market brand names of their 
products, their conditions of production, and 
the basis for believing that they are pro- 
duced by forced labor. Congress could further 
request investigations by the U.S. Customs 
&bout specific cases where allegations ap- 
peared to be substantiated. 

Should Congress determine current infor- 
mation is sufficient to warrant action, Con- 
gress could, through enactment of legisla- 
tion, request the President to instruct the 
Secretary of the Treasury to enforce existing 
law—either 19 U.S.C. section 1307, or 18 
U.S.C. section 1761 and 1762, or both—with re- 
spect to imports from China without delay. 
Such an action was taken in 1988 (P.L. 100- 
418, title I, section 1906) with respect to prod- 
ucts from the Soviet Union, based in part on 
information provided by the Central Intel- 
ligence Agency about Soviet products made 
by convict labor that were being imported by 
the United States. 

Congress could require U.S. companies in- 
volved in joint ventures with Chinese enter- 
prises to certify that neither their joint ven- 
ture partners nor any subcontracting Chi- 
nese enterprises are labor camps, and that no 
aspect of the joint venture uses products 
made by labor camp personnel. 

Should Congress determine that there is 
insufficient evidence to support allegations 
about the convict labor content of Chinese 
imports, it may take no action. Under cur- 
rent U.S. law, the U.S. Customs Service, 
which is the enforcing agency for the exist- 
ing prohibition, must determine that suffi- 
cient evidence does exist before it inves- 
tigates allegations of violations and, having 
concluded its investigation, must find evi- 
dence that a particular violation indeed has 
occurred. 

Should Congress determine for any policy 
reason that circumstances warranted the ex- 
emption of China from the convict-labor pro- 
hibitions in U.S. law, it could, through en- 
actment of legislation, amend current law to 
exclude imports from China. 


Mr. BIDEN. Mr. President, will the 
Senator yield 4 minutes? 

Mr. CRANSTON. I do yield 4 minutes 
to the Senator from Delaware, but let 
me say first that I transfer the author- 
ity to do this to the chief cosponsor of 
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this resolution, Senator MOYNIHAN, 
who is patiently waiting. I have to go 
elsewhere. I trust he will be on the 
floor longer than I, and therefore I 
Pegs the authority to him to yield 
time. 

Mr. MOYNIHAN. Mr. President, be- 
fore the distinguished Senator from 
California leaves, may I express deep 
admiration for his statement. It was 
comprehensive, it was true, and it is 
characteristic. We are graced by his 
presence in this Chamber. 

I yield to the Senator from Delaware 
such time as he may require, up until 
5 minutes of 11. 

Mr. CRANSTON. I thank the Senator 
from New York very much for his gen- 
erous remarks and for his leadership. 

Mr. BIDEN. Mr. President, I truly ap- 
preciate the Senator from New York 
yielding me time. He, as the old saying 
goes, has forgotten more about this 
subject than I am likely to learn. But 
I am to conduct a hearing that was to 
begin at 10:30 in the Judiciary Commit- 
tee and he is very gracious to give me 
this time and allow me to speak before 
him. 

Mr. President, I am pleased to co- 
sponsor the bill offered by the majority 
leader to deny most favored nation sta- 
tus to the People’s Republic of China. 

MFN is a misnomer. In practice, 
MEN is granted to nearly every coun- 
try that we regard as a normal member 
of the community of nations. 

But today there is nothing normal 
about China, especially when it comes 
to arms proliferation. In recent weeks, 
we have learned from news reports that 
China has sold nuclear weapons tech- 
nology to Algeria, and is selling me- 
dium-range ballistic missiles to Syria 
and Pakistan. 

Mr. President, these reports are hor- 
rifying. The Chinese are selling ex- 
tremely dangerous weapons to some ex- 
tremely dangerous dictators. China is 
no normal country. On the Contrary, 
China has become a rogue elephant in 
the community of nations. 

In zealous pursuit of hard currency 
and with no regard for the inter- 
national consequences, Beijing appar- 
ently plans to continue selling uncon- 
ventional weapons to unstable coun- 
tries. So long as China’s arms pro- 
liferation continues, in our own self-in- 
terest, and in the interest of our 
friends in the Middle East, we must be 
prepared to use the strongest leverage 
that we have—revoking MFN. 

China’s trade surplus with the United 
States is expected to reach $15 billion 
this year, which is many times more 
than its revenue from arms sales. 

We must present China with a stark 
choice, arms trade with outlaw na- 
tions, or normal trade with the United 
States. 

It seems fair to say that Chinese pro- 
liferation policies are the legacy of the 
mild response by the Bush administra- 
tion and other nations to the massacre 
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at Tiananmen Square. By resisting 
tough sanctions then, the West sig- 
naled to China that no matter how ab- 
horrent their policies, the  inter- 
national cost would be small. 

As the majority leader stated, there 
are many other Chinese actions, in- 
cluding human rights violations, use of 
forced labor, and continued arming of 
the Khmer Rouge in Cambodia—that 
merit our condemnation. Standing 
alone, each would be sufficient to re- 
consider China's MFN status. Taken 
together, they provide an overwhelm- 
ing and compelling case for denying 
MEN to China. 

Despite this compelling case, last 
year we renewed MFN. But, Mr. Presi- 
dent, Chinese arms proliferation adds a 
radically new and extremely dangerous 
element to the MFN debate. After the 
gulf war, I hope my colleagues will re- 
alize we cannot look the other way. 
This time, we must send Beijing a clear 
and unmistakeable message. 

Again, I thank my colleague from 
New York—I am not being solicitous 
when I say this—who knows so much 
more about the situation in China than 
I do, and who I suspect is equally con- 
cerned as I am with China's trade pol- 
icy in weaponry. 

I thank the Chair and I thank my 
colleagues. 

Mr. MOYNIHAN. Mr. President, I 
yield myself such time as remains. 

While my two colleagues are on the 
floor, let me point out to them an 
event, a real event. Freedom House, 
which is based in New York and dates 
back to the Second World War, has just 
put out for 1991 a survey of the world 
called "Freedom in the World: Politi- 
cal Rights and Civil Liberties.” 

For the first time ever, something 
has happened which we never thought 
would happen. The Soviet Union ap- 
pears as a partly free nation, along 
with Mexico and nations all over the 
world. But the one great black spot in 
the world—with a quarter of the 
world's population not free—is the Peo- 
ple's Republic of China. Yet our coun- 
try denies most-favored-nation treat- 
ment to the Soviet Union and gives it 
to the People's Republic of China. 

We have seen in the last few days re- 
ports and photographs on television of 
the Soviet Foreign Minister, Mr. 
Bessmertnykh, and our Secretary of 
State, Mr. Baker, working together in 
the Middle East, trying to bring some 
resolution to that protracted stale- 
mate. It seems they have failed. 

Their first significant blow was that 
of Assad of Syria, that the Senator 
from Delaware was speaking of. Why 
would Assad want peace, as the Sen- 
ator from Delaware was saying, when 
he is getting contemporary, state-of- 
the-art missiles from the People’s Re- 
public of China, against the interests of 
all mankind? How would they know we 
object? What do we do? We encourage. 
We give them most-favored-nation sta- 
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tus. We deny the Soviets who, by and 
large, have met the requirements of 
Jackson-Vanik. The Chinese have not, 
yet they have this most-favored-nation 
status. 

The most-favored-nation treatment 
that Senator CRANSTON spoke of pro- 
vides them an enormous source of 
funds in exports to the United States. 
They have come up by a factor of 10 in 
this decade, 10 times that of the Sovi- 
ets. 

Here, Mr. President—if I can show 
the Senate—is a set of socks, socks one 
might buy in a K Mart store or on Main 
Street anywhere, a little panda bear 
boxing—golfing, if you like. These nice 
little bits of cottonwear were obtained 
by Representative FRANK WOLF of Vir- 
ginia in Beijing Prison No. 1 in the 
People’s Republic where prison labor is 
routinely used and extensively used to 
produce goods for export to the United 
States. They evidently mistook Mr. 
WOLF for a buyer and took him down 
and showed the merchandise available, 
with more to be made on order if you 
like. This came out in the course of a 
hearing held in the Committee on For- 
eign Relations on International Labor 
Convention 105, the treaty against 
forced labor which President Kennedy 
sent to the Senate 27 years ago. It is 
the first-ever basic human rights core 
convention of the ILO we ever proposed 
to adopt. 

I had something to do with drafting 
his message to the Senate. I was then 
Assistant Secretary of Labor for Policy 
Planning. President Bush sent us the 
same treaty, and on Tuesday we in the 
Senate voted unanimously to ratify 
that convention against forced labor. 
Having done that, how can we not now 
put ourselves on record against a na- 
tion that is shamelessly exploitive and 
indifferent to the judgment of the rest 
of the world? Indeed, the most impor- 
tant judgment comes from this body, 
and we continue conferring most-fa- 
vored-nation status. We must no longer 
do. Trade is the responsibility of the 
Congress and surely, Mr. President, we 
can exercise it. 

The Senator from California men- 
tioned Tibet, and astonishing violation 
of the rights of a sovereign nation. In 
its report of 1960, the International 
Commission of Jurists states clearly 
that Tibet was a sovereign and inde- 
pendent nation prior to its invasion 
under the cover of the Korean war in 
1950 by the PRC. What is going on is 
genocide. Six thousand temples closed; 
some million or more persons mur- 
dered; a transfer of populations; every- 
thing hideous in the world under the 
aegis of the Chinese Government in 
Beijing. 

As long as we give them most-fa- 
vored-nation treatment, how can they 
suppose that we interpose any objec- 
tion to their genocidal treatment of 
Tibet, to their indifference to the 
spread of arms, to their violation of 
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human rights standards to which the 
world is increasingly repairing? 

Mr. President, I think we have good 
warning here. I hope we will proceed to 
deal with this measure on the floor, as 
the majority leader has proposed we 
do. 

I see the hour of 11 has arrived, and 
I see the Senator from Illinois is on the 
floor. I yield the floor, Mr. President. 

Mr. DIXON. Mr. President, I thank 
my friend, the dinstinguished senior 
Senator from New York State. 

The majority leader asked extension 
of time until 11:15 on this subject. I re- 
quire only 5 minutes, and I ask unani- 
mous consent to proceed on the same 
subject matter for about 5 minutes. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. The Senator from Illinois is 
recognized. 


CONDITIONAL RENEWAL OF MOST-FAVORED-NA- 
TION STATUS FOR THE PEOPLE’S REPUBLIC OF 
CHINA 
Mr. DIXON. Mr. President, I am 

proud to join with the distingished ma- 

jority leader as an original cosponsor 
of this legislation conditionally au- 
thorizing renewal of most-favored-na- 
tion status for the People’s Republic of 

China [PRC]. 

About the same time last year, I 
stood here asking the Senate to sup- 
port a similar bill. At that time, some 
Senators said: ‘‘Wait. Give the Chinese 
Government officials time. Give them 
a chance to address their problems.” 

It has been 1 year and the situation 
in the PRC has not gotten better. I 
could stand here and talk about the 
endless human rights violations, slave 
labor practices, repression of the press, 
military arms and nuclear technology 
sales, trade violations, et cetera. I do 
not need to do that. All one has to do 
is open the newspaper and read all 
about it in black and white. Yet, the 
leadership of the PRC continues its 
blind adherence to a worn and tattered 
Communist dogma that is flatly re- 
jected by the Chinese people. 

I think all my colleagues would agree 
that the situation in the PRC has not 
improved. I think most would agree it 
has gotten worse. PRC officials seem 
oblivious to the legitimate concerns of 
their own people and the international 
community. 

Mr. President, there continues to be 
some disagreement as to how to ad- 
dress this situation. Some of my col- 
leagues believe we need to continue at- 
tempting to engage the PRC Govern- 
ment. They argue that we should not 
cut off the People’s Republic of China, 
contending that distancing the United 
States from the current Chinese Gov- 
ernment denies us leverage with them. 
In other words, if we look the other 
way at their onerous acts—if we ignore 
the internal unrest and the brutal way 
they are dealing with it, they will stop 
such practices. 
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Mr. President, we have been looking 
the other way since the Tiananmen 
Square massacre. Even before the blood 
was dry, the U.S. Government was ac- 
commodating the same leaders who or- 
dered tanks to roll over unarmed peo- 
ple. 

The policy of engagement and accom- 
modation has not produced results, and 
it is not consistent with American be- 
liefs and principles. It has not resulted 
in democratization and a flowering of 
freedom. Rather, the secret trials and 
harsh sentences of students and dis- 
sidents continue, as does the harass- 
ment of Chinese students abroad, the 
horrific slave labor situation, and the 
export of nuclear and missile tech- 
nology to less than stable countries. 

While the administration has spun 
its wheels in the mud of its China pol- 
icy, the people of China continue to 
suffer. The present course has not 
brought the Chinese people any closer 
to realizing the dream of democracy. 
The Chinese people are, in fact, further 
from that dream today than they were 
2 years ago. 

It is time to adopt another approach. 
What we are proposing is to continue 
most-favored-nation trade status with 
conditions. The conditions are not pie- 
in-the-sky. They are reasonable, 
achievable, and of significant benefit 
to the Chinese people. The President 
has 180 days from date of enactment to 
certify that the People's Republic of 
China has met certain conditions. If 
the President cannot provide certifi- 
cation, then the People's Republic of 
China would be denied continued most- 
favored-nation status. 

Let me state that I do not want to 
hurt the people of China, who are so 
victimized by their leadership, or the 
innocent people of Hong Kong. How- 
ever, to continue current administra- 
tion policy toward the People's Repub- 
lic of China does more harm than good. 

The PRC Government does not re- 
spect the rights of its citizens to peace- 
fully petition their Government, or re- 
spect the rights of its people to prac- 
tice their religion. It uses its prisoners 
to improve its trade position in the 
world. 

Those actions hurt all people. 

If we truly want to attempt to better 
the lot of the Chinese people, condi- 
tioning our trade status is a reasonable 
step, one that is in keeping with our 
principles, and the international com- 
munity's standards on human rights, 
labor, and trade practices. 

Turning a blind eye to the worsening 
situation in China serves no one. I urge 
my colleagues to support this impor- 
tant legislation. I urge the Senate to 
send a clear message that the United 
States will not continue to support the 
Chinese leadership’s continued at- 
tempts to crush democracy and basic 
human rights at home and its reckless 
nuclear and arms sales policies abroad. 

Ithank my colleagues. 
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VETERANS PROGRAMS FOR 
HOUSING AND MEMORIAL AFFAIRS 


Mr. DIXON. Mr. President, the fol- 
lowing consent request has been 
cleared on the Republican side. 

I ask unanimous consent that the 
Veterans’ Affairs Committee be dis- 
charged from further consideration of 
H.R. 232, the veterans housing and me- 
morial affairs bill, and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 232) to amend title 38, United 
States Code, with respect to veterans pro- 
grams for housing and memorial affairs, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 243 

The PRESIDING OFFICER. Are there 
amendments to the bill? 

Mr. DIXON. Mr. President, I send an 
amendment to the desk on behalf of 
the Senator from California [Mr. CRAN- 
STON] and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DIXON], for 
Mr. CRANSTON, proposes an amendment num- 
bered 243. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today's 
RECORD under “Amendments Submit- 
ted.”) 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I am very pleased that the 
Senate is considering H.R. 232 as it will 
be amended by the amendment I pro- 
posed. This measure, which I will refer 
to as the compromise agreement, con- 
tains a number of provisions, carried 
over from the 10lst Congress, dealing 
with housing programs administered 
by the Department of Veterans Affairs 
and one provision dealing with the Na- 
tional Cemetery System, also adminis- 
tered by VA. This measure represents a 
compromise between various provi- 
sions in S. 2100 as reported by our com- 
mittee on July 19, 1990, and H.R. 5002 as 
passed by the House on July 16, 1990. 

Mr. President, prior to the end of the 
last Congress, I made great efforts to 
have the Senate consider S. 2100, the 
proposed Veterans Benefits and Health 
Care Amendments of 1990, an omnibus 
veterans’ bill which contained a num- 
ber of provisions related to veterans’ 
housing programs. Unfortunately, as 
my colleagues are aware, objection was 
raised to agent orange and certain 
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other provisions of that bill. Because of 
those objections, Senate consideration 
of S. 2100 was precluded. 

Mr. President, the House passed H.R. 
232 by a unanimous vote on February 6, 
1991, and the Senate, I am hopeful, will 
do the same. The provisions in the 
compromise agreement will, I believe, 
make significant improvements in vet- 
erans’ programs. 

Because I will submit for the RECORD 
a detailed explanatory statement pre- 
pared by the two Veterans’ Affairs 
Committees which describes in detail 
the provisions in this measure. I will at 
this point only briefly summarize the 
home-loan guaranty provisions of the 
compromise agreement and then dis- 
cuss the background on certain provi- 
sions that are designed to assist cer- 
tain veteran populations. 


HOME-LOAN GUARANTY PROVISIONS 

Mr. President, the compromise agree- 
ment contains home-loan guaranty 
provisions that would: 

First, make permanent the require- 
ment for VA to ensure that individuals 
who default on VA-guaranteed loans 
receive notification and counseling 
about the impact of, and alternatives 
to, foreclosure. 

Second, terminate the upper and 
lower limits on VA’s extension of cred- 
it to purchasers of foreclosed prop- 
erties—so-called vendee financing. 

Third, allow VA to sell vendee loans 
either with recourse or without re- 
course only if the amount received by 
VA is at least equal to the unpaid bal- 
ance of the loan. 

Fourth, make permanent the vendee- 
loan and property-management provi- 
sions in section 1833(a) of title 38. 

Fifth, extend the no-bid formula in 
section 1832(c) of title 38 from October 
1, 1991, to December 31, 1991. 

Sixth, extend for 2 years, through fis- 
cal year 1992, the authority for certain 
lenders to review appraisals and add a 
reporting requirement which would di- 
rect the Secretary of Veterans Affairs 
to submit to the congressional Veter- 
ans’ Affairs Committees data on var- 
ious components of lender’s involve- 
ment in the VA home-loan guaranty 
program. 

Seventh, require VA, at the request 
of the Secretary of Housing and Urban 
Development and without charge, to 
issue certificates of veteran status to 
veterans seeking certain benefits under 
laws administered by HUD. 

Eighth, exempt individuals who re- 
ceive a VA-guaranteed loan from the 
requirement that those who obtain fed- 
erally guaranteed loans of more than 
$150,000 disclose their lobbying activi- 
ties. 

Ninth, limit the time during which a 
veteran may apply to VA for waiver of 
a home-loan debt. 

Tenth, permit interest rate reduction 
refinancing loans to be guaranteed up 
to the new maximum of $46,000. 
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COMPENSATED WORK THERAPY ENHANCEMENT 
AND EXPANSION 

Mr. President, the compromise agree- 
ment also contains several provisions 
designed to improve VA's compensated 
work therapy [CWT] programs and to 
provide housing opportunities for 
homeless veterans, veterans recovering 
from substance abuse problems, and 
veterans participating in CWT pro- 
grams, which I will discuss in some de- 
tail. 

Section 7 of the compromise agree- 
ment—which is derived from section 
212 of S. 13 as reported by the Veterans’ 
Affairs Committee on September 13, 
1989, and passed by the Senate in H.R. 
901 on October 3, 1989, and section 222 of 
S. 2100 as reported by the Veterans’ Af- 
fairs Committee on July 19, 1990— 
would authorize VA to conduct a 3-year 
demonstration program to expand and 
enhance VA compensated work therapy 
[CWT] programs—structured job oppor- 
tunities arranged under contracts with 
private businesses. This demonstration 
program would provide for testing, at a 
limited number of sites, an innovative 
approach to providing veteran-pa- 
tients—primarily those recovering 
from mental disabilities or drug or al- 
cohol conditions—with services to help 
them make the transition from inpa- 
tient care to independent living in the 
community. 

BACKGROUND OF COMPENSATED WORK THERAPY 
PROGRAMS 

Mr. President, as I discussed in my 
January 25, 1989, introductory state- 
ment on S. 13, CONGRESSIONAL RECORD, 
page S234, CWT programs provide, at a 
low cost to the Government, numerous 
therapeutic benefits to VA patients in 
a work setting. In CWT programs, vet- 
eran-patients perform work under VA— 
or nonprofit corporation—contracts 
with businesses and the veterans’ 
wages are paid with funds generated 
through the work contracts and gen- 
erally paid on a piece-work basis. The 
jobs vary greatly, from simple packag- 
ing to fabrications and assembly oper- 
ation using complex machinery, and 
take place in VA medical centers, in 
the community, or on industrial sites. 
Not only do these programs provide a 
clinical procedure for evaluating the 
patient's vocational or avocational in- 
terests, aptitudes, and skills, but they 
also provide a method for assessing the 
patient's physical and mental capac- 
ities for performing in actual work sit- 
uations. CWT programs also encourage 
the development of good work habits, 
by emphasizing attendance, reliability, 
punctuality, productivity, craftsman- 
ship, and personal responsibility. In es- 
sence, individuals working in CWT pro- 
grams gain a sense of being productive 


while developing important work 
skills. 
The CWI / therapeutic transitional 


housing provision included in the com- 
promise agreement is the result of 2 
years of effort. Since early 1989, I have 
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pushed for expanded CWT programs— 
programs that include a therapeutic 
housing component. 

DEMONSTRATION PROGRAMS 

Under the demonstration program es- 
tablished by section 7, VA would be au- 
thorized to carry out a CWT program 
that includes the provision of thera- 
peutic transitional housing [T'TH]. The 
demonstration program would have 
two components: One in which VA 
would operate directly up to 50 resi- 
dences as T'TH solely for participants 
in CWT programs or in hospital-based 
“incentive therapy" programs, and the 
other in which VA would enter into 
contracts with nonprofit corporations 
to carry out a CWT program in con- 
junction with operating residences as 
TTH. Residences operated under either 
component would be required to meet 
all local zoning, building permit, and 
other similar requirements, as well as 
State and local fire and safety require- 
ments. Only veteran participants in 
CWT or incentive therapy programs 
and a house manager, for whom quali- 
fications would be established by the 
Secretary, would be allowed to live in à 
residence. 

In the direct-run model, VA would be 
authorized to provide a house manager 
with free room and subsistence in addi- 
tion to, or instead of, a fee for the serv- 
ices provided. Each veteran residing in 
a residence operated as TTH under the 
demonstration program would be re- 
quired to pay rent. The Secretary 
would be required to establish reason- 
able rental rates and appropriate limits 
on the period of time veterans would be 
allowed to reside. 

For the purpose of operating a resi- 
dence as TTH, VA would be authorized 
to use any suitable residence acquired 
as the result of a default on a loan 
guaranteed or insured by VA under its 
home loan programs and any other 
suitable residential property  pur- 
chased, leased, or otherwise acquired 
by VA. In cases where VA is to use as 
TTH a residence acquired due to de- 
fault on a VA-guaranteed or VA-in- 
sured loan, the Secretary would be re- 
quired to transfer administrative juris- 
diction for the property from the Vet- 
erans Benefits Administration to the 
Veterans Health Services and Research 
Administration and to transfer from 
VA’s general post fund to the loan 
guaranty revolving fund an amount not 
to exceed the amount the Secretary 
considers could be obtained by sale of 
such property to a nonprofit organiza- 
tion or a State for use as a shelter for 
homeless veterans. In cases where VA 
is to use residences acquired from 
HUD, the amount paid by VA to HUD 
would be limited to the amount the 
Secretary of HUD would charge for the 
sale of the property to a nonprofit or 
State for use as a homeless shelter for 
homeless veterans. 

Under the nonprofit-corporation-run 
component of the demonstration 
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project, VA would be authorized to 
enter into contracts with nonprofit 
corporations to conduct CWT programs 
and to which it could provide assist- 
ance in setting up TTH residences pro- 
viding relatively independent group 
living arrangements. In order to be eli- 
gible to receive a CWT contract under 
ths program, the corporation would 
have to run a TTH program. 

Mr. President, it seems clear that the 
psychiatric and substance-abuse pa- 
tients, both inpatient and outpatient, 
in CWT programs would benefit from 
the availability of a transitional living 
environment between the hospital and 
a return to fully independent living in 
the community. Therapeutic transi- 
tional residences in combination with 
CWT programs would provide such a 
step—supervision during the day while 
working in CWT and some form of su- 
pervision at night while at the thera- 
peutic residence. 

Mr. President, I strongly believe that 
the best method of bringing this treat- 
ment modality into reality is to au- 
thorize VA to promote and participate 
in the creation of nonprofit corpora- 
tions with boards of directors consist- 
ing of community members and a mi- 
nority of VA employees. My original 
legislative proposal would have re- 
quired VA to implement the nonprofit 
model at up to 15 sites as well as re- 
quiring VA to operate directly CWT’ 
TTH programs at up to 15 sites. The 
compromise agreement provides only 
the authority for the use of either 
model, but I am confident that the 
nonprofit approach will prove to be 
successful and cost effective. 

It is important to note that the un- 
derlying model for this legislation is a 
program at the Menlo Park Division of 
the Palo Alto VA Medical Center, 
where the very capable and creative 
Chief of Staff, Dr. Mark Graeber, has 
been working with a nonprofit corpora- 
tion, which currently runs several 
therapeutic residences, for many years. 
Through the work of the nonprofit cor- 
poration, and the contributions of in- 
kind services from VA staff, over 400 
veterans have been helped since 1968. It 
is this kind of success that I hope this 
demonstration program will engender, 
and I encourage those who undertake 
programs—either the nonprofit model 
or the VA direct-run model—pursuant 
to the demonstration program to uti- 
lize the Menlo Park staff as a resource 
for advice and information. 

TRANSITIONAL GROUP HOMES FOR VETERANS 

RECOVERING FROM SUBSTANCE ABUSE 

Mr. President, section 8 of the com- 
promise agreement, which is derived 
from section 217(b) of S.2100 as re- 
ported, would establish a revolving 
fund from which loans not to exceed 
$4,500 could be extended to private non- 
profit groups for the purpose of estab- 
lishing transitional group homes for 
veterans who are receiving or have re- 
cently received care for drug or alcohol 
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abuse or addiction. This provision is 
modeled after section 2036 of the Anti- 
Drug Abuse Act of 1988, Public Law 100- 
690, which requires States to establish 
similar revolving funds in order to be 
eligible for block grants of Federal 
funds for drug and alcohol treatment 
programs. 

VA has vast expertise and experience 
in dealing with the treatment of drug 
and alcohol addiction and related con- 
ditions. In fact, VA is the single largest 
direct provider of substance-abuse 
treatment in the United States, and I 
believe that VA is particularly well- 
placed to be a leader in treatment ef- 
forts and modalities of care. 

Mr. President, this provision address- 
es one important aspect of substance 
abuse treatment that is currently lack- 
ing in VA—and often in State, local, 
and private—treatment programs: 
namely, a drug- and alcohol-free place 
for recovering veterans to stay upon 
discharge from treatment in a hospital 
or halfway-house program. As I noted, 
this provision is modeled on section 
2036 of the Anti-Drug Abuse Act of 1988, 
under which 31 States have set up re- 
volving funds to be used for loans to es- 
tablish recovery homes for groups of 
recovering substance abusers. 

The underlying model for both the 
provision in the compromise agree- 
ment and the provision in the Anti- 
Drug Abuse Act of 1988 is the Oxford 
House, a recovery program for individ- 
uals recovering from alcoholism or 
drug addiction. Since the first Oxford 
House was established in Silver Spring, 
MD, in 1975, it has demonstrated that a 
drug- and alcohol-free environment can 
be maintained by recovering drug and 
alcohol abusers. Today there are 142 
Oxford Houses throughout the Nation 
in 22 States and the District of Colum- 
bia—each chartered by Oxford House, 
Inc., a nonprofit, tax-exempt corpora- 
tion which acts as an umbrella organi- 
zation for the national network of Ox- 
ford Houses, but all distinctly autono- 
mous. Currently, there are 1,215 resi- 
dents in these homes, and, since 1975, 
well over 3,000 men and women have 
been or are residents. According to Ox- 
ford House, Inc., nearly 80 percent of 
the recovering individuals who become 
residents in an Oxford House do not re- 
turn to using alcohol or drugs. 

There are only three rules mandated 
by the chartering organization which 
all Oxford Houses are obliged to follow: 
First, the house must operate using 
democratic procedures; second, the 
group must be financially self-support- 
ing; and third, any resident who re- 
lapses into using alcohol or drugs must 
be expelled immediately. 

There are many therapeutic aspects 
built into the Oxford House model. The 
group residence allows the individuals 
in recovery the opportunity to deter- 
mine their own living environments; it 
offers a supportive environment free of 
alcohol or drug use; and, most impor- 
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tantly, it reinstills pride and self-es- 
teem in the residents, characteristics 
often in short supply among alcoholics 
and drug abusers. But Oxford House is 
only part of the recovery process, Resi- 
dents are encouraged to participate in 
Alcoholics Anonymous and Narcotics 
Anonymous, and long-time residents 
often play vital roles in the further ex- 
pansion of the Oxford House program. 

Mr. President, section 8 of the com- 
promise agreement would encourage 
the establishment of group homes simi- 
lar to those under Oxford House for 
veterans recovering from substance 
abuse. Specifically, this provision 
would establish a separate account in 
VA's general post fund [GPF] from 
which loans of up to $4,500 could be 
made to nonprofit organizations for the 
purpose of establishing transitional 
housing for veterans who are, or re- 
cently have been, in a program for the 
treatment of alcohol or substance 
abuse. The amount of outstanding 
loans at any time would not be allowed 
to exceed $100,000. 

Mr. President, recovery from sub- 
stance abuse does not end when the al- 
coholic or addict walks out the door of 
initial treatment. It is only the begin- 
ning. For persons whose lives have 
been devastated by addiction to alcohol 
or drugs, there is often the need to re- 
build the communication skills and 
work abilities that have been impaired 
by the addiction. Hospital treatment 
programs and participation in halfway 
house programs can help recovering 
persons relearn these skills and begin 
rebuilding their lives, but it is when 
these persons are outside of the hos- 
pital or therapeutic halfway house and 
on their own that the real test begins. 
The Oxford House model, in which re- 
covering persons live together, make 
decisions together, help each other find 
work, and support themselves and each 
other without any public or private as- 
sistance except for the startup rental 
and security deposits, provides an envi- 
ronment where the recovering addict 
lives with others with common experi- 
ences who can assist him or her in 
going forward. I am very encouraged by 
what I have learned about the Oxford 
House model, and fully expect that in 
implementing this provision VA would 
consult the people who developed the 
model and who are instrumental in its 
operation. 

Inherent in this provision and the 
Oxford House model on which it is 
based is faith in and trust of the recov- 
ering person. It may seem to some that 
it is a leap of faith to facilitate, by pro- 
viding loans, the establishment of 
group homes for recovering-addict vet- 
erans who are unsupervised by anyone 
other than themselves. The clear suc- 
cess of the Oxford House homes leads 
me to believe that such faith is well 
founded and well worth the limited 
cost involved in this provision, and I 
look forward to its passage and imple- 
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mentation so that the veterans trou- 
bled by addiction can return to truly 
free and more productive lives. 
USE OF VA-ACQUIRED PROPERTIES FOR 
HOMELESS VETERANS 

Mr. President, section 9 of the com- 
promise agreement contains a provi- 
sion that would codify in title 38 and 
extend for 3 years VA's authority to 
sell acquired property to public or non- 
profit entities to assist homeless veter- 
ans and their families in acquiring 
shelter. 

Under section 9 of the Veterans’ 
Home Loan Program Improvements 
and Property Rehabilitation Act of 1987 
(Public Law 100-198), VA is authorized 
to sell to States, State agencies, or 
nonprofit organizations for use solely 
as shelters for homeless veterans and 
their families properties VA acquires 
as a result of defaults on loans made or 
guaranteed by VA under the VA home 
loan program. The sale price may be 
less than the full market value; the law 
provides that the sale shall be “for 
such consideration as the [Secretary] 
determines is in the best interests of 
homeless veterans and the Federal 
Government." The authority provide 
under this law terminated on October 
1, 1990. 

Mr. President, as of February 5, 1991, 
three properties had been sold, with a 
fourth sale pending, under the Public 
Law 100-198 authority to eligible 
groups for use solely as shelters pri- 
marily for homeless veterans and their 
families. In Pennsylvania, the Penn- 
sylvania Department of the American 
Legion formed a nonprofit corporation, 
the American Legion Housing for 
Homeless Veterans Corp., which pur- 
chased from VA in July 1988 a four-unit 
property for $20,000 and, in conjunction 
with the Pittsburgh VA Medical Cen- 
ter, provides housing for 10 homeless 
veterans. In Washington State, the Se- 
attle Vietnam Veterans Leadership 
Program purchased from VA for $28,000 
on December 21, 1989, a large, old three- 
story home which is being renovated to 
expand the usable floor space and pro- 
vide shelter to six homeless veterans. 
In Denver, CO, the American GI Forum 
purchased from VA for $4,950 an 87- 
year-old, two-bedroom house which is 
being renovated for use as a shelter for 
homeless veterans. 

I find it most regrettable that the 
utilization of the authority thus far 
has been limited to three sites only. In 
response to an inquiry I made to VA in 
March 1989 regarding what aspects of 
the program precluded wider participa- 
tion and what steps could be taken to 
facilitate and encourage additional 
sales under the program, VA directed 
its field stations to survey eligible 
homeless providers. VA stations re- 
ported contact with local offices of 967 
community-based agencies and non- 
profit organizations. More than half of 
those contacted indicated to VA that 
they were insufficiently funded to pur- 
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chase real estate incident to their pub- 
lic assistance programs. 

In à white paper transmitted to the 
committee on January 5, 1990, VA indi- 
cated that it was administratively re- 
vising the property selection and pric- 
ing criteria for the program so that the 
number of eligible properties would be 
increased approximately fourfold and 
the amount of the sale price would be 
dropped from 75 percent to 50 percent 
of market value. With these changes 
and the extension that would be pro- 
vided under this legislation, I very 
much hope that this program will be 
utilized to a far greater extent during 
the coming 3 fiscal years to assist 
homeless veterans and their families. 

Mr. President, I regret that the com- 
promise agreement does not include an 
additional provision which I had pro- 
posed in section 217(a) of S. 2100 to ex- 
pand VA's authority in this area to 
permit the sale of such property for use 
as transitional residences for veterans 
receiving treatment for substance 
abuse or mental health problems. I be- 
lieve such a modification would have 
complemented the CWT/TTH Program 
that I just outlined and would have 
been fully consistent with the intent of 
the original legislation to put excess, 
hard-to-sell properties to use for the 
benefit of veterans with housing needs. 
Although the House would not agree to 
my proposal, I remain committed to 
exploring creative ways for VA to serve 
veterans with substance abuse or men- 
tal problems in a comprehensive man- 
ner. 

CWT ADMINISTRATIVE PROVISIONS 

Mr. President, section 10 of the com- 
promise agreement would authorize 
VA, in carrying out CWT programs, to 
enter into contracts with any Federal 
agency, including VA, and also author- 
ize expenditures from the special 
therapeutic and rehabilitation activi- 
ties fund to cover training, education, 
and travel costs of employees associ- 
ated with the CWT programs. These 
provisions are derived from provisions I 
first introduced over 2 years ago in sec- 
tion 212 of S. 13 and the Senate passed 
in October 1989, and I am pleased that 
the House has agreed to them. I believe 
that these provisions will allow exist- 
ing CWT programs to expand and oper- 
ate more effectively and will also en- 
courage the establishment of new CWT 
programs. 

FLORIDA NATIONAL CEMETERY 

Section 11 of the compromise agree- 
ment would authorize VA to provide 
flat grave markers in one section of the 
Florida National Cemetery that had 
been designed and developed to use 
such flat grave markers prior to the 
enactment of section 1004(c)(2) of title 
38, which generally requires upright 
markers in new national cemeteries. 

This provision is included at the re- 
quest of the administration, which, in 
its April 13, 1990, letter transmitting 
the proposed legislation, indicated that 
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in developing the Florida National 
Cemetery it had replaced graveliners in 
one section of the cemetery in order to 
realize cost savings on subsequent bur- 
ials. However, the graveliners were 
placed to accommodate flat grave 
markers, which are smaller than up- 
right markers. Thus, although current 
law requires the use of upright markers 
at the cemetery, they cannot be used 
in the section in which the graveliners 
were placed unless VA undertakes the 
costly removal and replacement of the 
graveliners. I believe the exception 
that would be provided by this provi- 
sion is warranted in light of the costs 
involved, and I note that VA has ad- 
vised that veterans would be offered 
the option of burials in that section of 
the cemetery or in other sections 
where upright markers would continue 
to be used. 
AUTHORITY TO CARRY OUT SPECIFIED 
ADMINISTRATIVE REORGANIZATION 

Mr. President, section 210(b)(2) of 
title 38, imposes certain requirements 
for advance congressional notification 
of planned VA administrative reorga- 
nizations which result in employment 
reductions that exceed specified levels 
&t certain VA facilities or units. 

By letters to the chairmen of the 
Committees on Veterans' Affairs of the 
Senate and the House of Representa- 
tives dated January 4, 1991, Secretary 
of Veterans Affairs Derwinski provided 
notice of a planned organizational re- 
alignment of management responsibil- 
ity for the Department of Veterans Af- 
fairs data processing centers, together 
with the corresponding realignment of 
associated information resources man- 
agement operational components and 
functions with the Department's 
central office. 

Mr. President, the Congress recently 
sent to the President a bill, H.R. 598, 
the proposed Department of Veterans 
Affairs Health-Care Personnel Act of 
1991, which modifies section 210(b) in à 
number of ways that will allow much 
of this proposed realignment to go for- 
ward before October 1, 1991. However, 
without a waiver of section 210(b)(2), 
the full alignment cannot be completed 
prior to that date. 

Mr. President, I am satisfied that the 
reorganization is appropriate and that 
there is no reason to delay its comple- 
tion. Thus, section 12 of the com- 
promise agreement would authorize VA 
to carry out the proposed realignment 
without regard to section 210(b)(2). 


TECHNICAL AMENDMENTS 

Mr. President, the compromise agree- 
ment, in sections 13, 14, and 15, con- 
tains a number of technical amend- 
ments. Section 13 contains amend- 
ments to laws other than those codified 
in title 38, United States Code, which 
modify those laws to reflect the redes- 
ignation of the Veterans' Administra- 
tion as the Department of Veterans Af- 
fairs. Sections 14 and 15 contain purely 
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technical amendments to various title 
38 provisions. 
CONCLUSION 

Mr. President, in closing, I express 
my deep appreciation to the distin- 
guished chairman and ranking minor- 
ity members of the House Committee 
on Veterans' Affairs, Mr. MONTGOMERY 
and Mr. STUMP, as well as the former 
ranking minority member of the Sen- 
ate committee, Mr. MURKOWSKI, and 
the current ranking minority member, 
Mr. SPECTER, for their cooperation on 
and contributions to this measure. 

Mr. President, I also note the efforts 
of, and express my deep gratitude to, 
the committee staff members who have 
worked on this legislation—on the mi- 
nority staff, Todd Mullins, Chris Yoder, 
and Lisa Moore, who recently left the 
committee staff, and Tom Roberts, the 
new minority chief counsel and staff 
director; and, on the majority staff, 
Brett Hansard, who recently left the 
committee staff, Michael  Cogan, 
Thomas Tighe, Kimberly Morin, Bill 
Brew, and Ed Scott. 

Ialso note the fine work, as always, 
of the staff of the House Committee on 
Veterans' Affairs—in this case, Gloria 
Royce, Cynthia Jones, Kingston Smith, 
Pat Ryan, and Mack Fleming. 

Mr. President, I also note the fine 
work of the staff of the two Offices of 
Legislative Counsel, Charlie Arm- 
strong and Greg Scott in the Senate, 
and Bob Cover in the House. They pro- 
vided their usual excellent assistance 
as we prepared this legislation. Bob 
Cover was particularly instrumental in 
drafting the various technical amend- 
ments which are included in the com- 
promise agreement. 

Mr. President, I urge the Senate to 
give its unanimous approval to this 
measure. 

Mr. President, I ask unanimous con- 
sent that the explanatory statement 
that referrred to earlier, and which 
takes the place of a joint explanatory 
statement that would accompany this 
measure if it were a conference report, 
be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

EXPLANATORY STATEMENT ON H.R. 232 

H.R. 232 reflects a compromise agreement 
that the Senate and House of Representa- 
tives Committees on Veterans’ Affairs have 
reached on certain bills considered in the 
Senate and the House of Representatives, 
but not enacted, during the 10lst Congress. 
These are H.R. 5002, which the House passed 
on July 19, 1990, and S. 2100, which the Sen- 
ate Committee on Veterans’ Affairs reported 
on July 19, 1990, but which did not receive 
Senate consideration prior to the end of the 
101st Congress. 

The Committees on Veterans’ Affairs of 
the Senate and the House of Representatives 
have prepared the following explanation of 
H.R. 232. Differences between the provisions 
contained in H.R. 232 (hereinafter referred to 
as “Compromise agreement") and the relat- 
ed provisions in the House-passed version of 
H.R. 5002 (hereinafter referred to as ‘‘House 
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bill"), and in S. 2100 as reported in the Sen- 
ate (hereinafter referred to as Senate bill") 
are noted in this document, except for cleri- 
cal corrections, conforming changes made 
necessary by the compromise agreement, and 
minor drafting, technical, and clarifying 
changes. 

Permanent Eztension of Financial Information 

and Counseling Assistance 


Current Law: Under section 1832(a)(4) of 
title 38, United States Code, VA is required 
to provide certain notices and counseling to 
veterans who default on VA-guaranteed 
home loans, unless the lender provided 
equivalent services. The provision took ef- 
fect on March 1, 1988, and will expire on 
March 1, 1991. It requires VA to provide, as 
appropriate in light of the veteran’s particu- 
lar circumstances, information and counsel- 
ing about (a) methods of curing the default; 
(b) conveyance to VA by a deed in lieu of 
foreclosure; (c) other alternatives to fore- 
closure; and (d) the liabilities of VA and the 
veteran in the event of foreclosure. 

House bill: Section 5 would make the re- 
quirements of section 1832(a)(4) permanent. 

Senate bill: Section 401 is substantively 
identical to the House provision. 

Compromise agreement: Section 1 contains 
this provision. 

Limits on Vendee Loans and Cash Sales 


Current Law: Under section 1833(a) of title 
38, VA is required to sell at least 50 but not 
more than 65 percent of its acquired prop- 
erties with vendee financing. This provision 
expires on December 31, 1990. 

House bill: Section 3(1) would terminate 
the prohibition against VA selling more than 
65 percent of its acquired properties using 
vendee loans. 

Senate bill: No provision. 

Compromise agreement: Section 2(a) fol- 
lows the House provision, except that both 
the upper and lower limits on vendee financ- 
ing would be terminated. The Committees 
direct the Secretary to determine the ratio 
of vendee loans to cash sales according to 
the best interest of the veterans. 

Sale of Vendee Loans 


Current Law: Under section 1833(a)(3) of 
title 38, the Department is allowed to sell 
vendee loans without recourse only if it re- 
ceives at least the unpaid balance of the 
loan. Section 1833(a)(6) sets an expiration 
date of December 31, 1990, for that provision. 

In 1987, the Office of Management and 
Budget, and later the Congressional Budget 
Office, adopted a new approach to counting, 
for budget purposes, the proceeds of with-re- 
course sales of vendee loans. Instead of 
counting the proceeds of with-recourse sales 
as offsetting collections of VA's Loan Guar- 
anty Revolving Fund—which funds the oper- 
ation of the VA loan-guaranty program with 
respect to loans made on or before December 
1, 1989--OMB and CBO now consider those 
sales as the equivalent of a loan from the 
purchaser to the Government. Loans sold 
without recourse continue to be counted as 
offsetting collections. 

House bill: Section 3(1) would allow non-re- 
course sales of LGRF-related vendee loans 
only if the amount received is no less than 
the unpaid balance of the loan. Section 3(1) 
also would prohibit all sales of vendee loans 
related to VA’s Guaranty and Indemnity 
Fund, which funds the operations of the 
loan-guaranty program with respect to loans 
made after December 31, 1989. This section 
would expire on December 31, 1993. 

Senate bill: Section 402 would allow VA to 
sell vendee loans either (a) with recourse, or 
(b) without recourse only if the amount re- 
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ceived by VA is at least equal to the unpaid 
balance of the loan. 

Compromise agreement: Section 2(a) fol- 
lows the Senate provision. 

Property Management 

Current Law: Section 1833(a)(6) of title 38 
sets an expiration date of December 31, 1990, 
for the vendee-loan and property-manage- 
ment provisions in section 1833(a). 

House bill: Section 3(2) would extend the 
provisions in section 1833(a) from December 
31, 1990, to December 31, 1993. 

Senate bill: Section 404(b) would make the 
provisions permanent. 

Compromise agreement: Section 2(b) con- 
tains the Senate provision. 

Default Procedures 


Current Law: Under section 1832(c) of title 
38, VA 1s required to calculate, in accordance 
with the statutory formula specified in sec- 
tion 1832(c), the “net value" of a property se- 
curing a VA-guaranteed loan subject to fore- 
closure. This calculation is used to deter- 
mine whether it is more cost-effective for VA 
to require the property at foreclosure or to 
pay the guaranty amount to the lender. The 
requirement for VA to make and apply net- 
value determinations expires October 1, 1991. 

House bill: No provision. 

Senate bill: Section 404(a) would make the 
formula in section 1832(c) of title 38 perma- 
nent. 

Compromise agreement: Section 3(a) would 
extend the formula from October 1, 1991 to 
December 31, 1992. 

Extension of Lender Review of Appraisals 


Current Law: Public Law 100-198, enacted 
December 21, 1987, amended section 183(f) of 
title 38 to provide VA with authority to per- 
mit lenders, under certain conditions, to re- 
view appraisals. This authority expired Octo- 
ber 1, 1990. VA published proposed regula- 
tions on May 11, 1989, to implement this au- 
thority and the final regulations became ef- 
fective June 22, 1990. 

House bill: Section 6 would extend for 
three years (through October 1, 1993) the au- 
thority for certain lenders to review apprais- 
als. 

Senate bill: Section 403 would extend the 
authority for two years (through FY 1992). 

Compromise agreement: Section 3(b) would 
extend the authority for certain lenders to 
review appraisals from October 1, 1990, to De- 
cember 31, 1992, and add a reporting require- 
ment which would direct the Secretary of 
Veterans Affairs to submit to the Veterans’ 
Affairs Committees data indicating the ex- 
tent of use by lenders, VA audit and over- 
sight of participating lenders, any abuses, 
and VA losses from abuse. 

Certificates of Veteran Status for National 
Housing Act Benefits 

Current law: The National Housing Act (12 
U.S.C. 1701 et seq.) provides for lower 
downpayments by veterans using certain 
HUD-administered housing programs. Pursu- 
ant to a 1966 agreement between VA and 
HUD, VA issues certificates establishing vet- 
eran status for purposes of this benefit. The 
agreement calls for HUD to reimburse VA for 
this service. In recent years, VA has issued 
the certificates even though HUD had de- 
clined to provide reimbursement. 

House bill: Section 10(a) would amend sec- 
tion 1820 of title 38 to require VA, at the re- 
quest of the HUD Secretary and without 
charge, to issue certificates of veteran status 
to veterans seeking benefits under laws ad- 
ministered by HUD. 

Senate bill: Section 406 is substantively 
identical to the House provision, except that 
it would create a new section 1835. 
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Compromise agreement: Section 4(a) fol- 
lows the House provision. 

Exemption from Lobbying Reporting 
Requirements 

Current Law: Public Law 101-121 requires 
certain disclosures of lobbying activities by 
certain recipients of government assistance. 
This law applies to loans of over $150,000 
made, insured, or guaranteed by the govern- 
ment. The Joint Explanatory Statement ac- 
companying the Conference Report on the 
bill that became Public Law 101-121 (H. Rept. 
101-264, pages 90-98) stated that the $150,000 
threshold “serves to exempt. . . individuals 
who seek federally insured loans (for pur- 
chase of personal residences, for example) 
from these provisions." VA guaranteed loans 
effectively are limited to four times the 
guaranty amount. In section 306 of Public 
Law 101-237, Congress increased the maxi- 
mum VA guaranty amount to $46,000. This 
guaranty would support a VA-guaranteed 
loan of up to $184,000. 

House bill: Section 10(b) would amend sec- 
tion 1803 of title 38 to exempt individuals ob- 
taining VA-guaranteed loans from the re- 
quirement that individuals obtaining feder- 
ally guaranteed loans of over $150,000 dis- 
close their lobbying activities, unless the 
Secretary or title 38 provides otherwise. 

Senate bill: Section 405 is substantively 
identical to the House provision except that 
it does not include authority for administra- 
tive imposition of reporting requirements or 
reference to imposition in title 38. 

Compromise agreement: Section 4(b) fol- 
lows the Senate provision. 

Waiver of Indebtedness 


Current Law: Under section 3102 of title 38, 
no time limit is imposed for a veteran to 
apply for waiver of a home-loan debt to VA. 
Veterans seeking waivers for other types of 
VA debts, such as debts arising from benefits 
overpayments, must apply for a waiver with- 
in 180 days after receiving notice of the debt. 

House bill: No provision. 

Senate bill: Section 407 would limit the 
time during which a veteran may apply to 
VA for waiver of a home-loan debt to one 
year after the date VA notified the debtor of 
the indebtedness and requires that debt no- 
tices for home-loan and non-home-loan debts 
inform the recipient of his or her right to 
apply for a waiver and of how to apply fora 
waiver. 

Compromise agreement: Section 5 contains 
the Senate provision modified to begin the 
one-year period on the date that the debtor 
receives notice of the debt by certified mail. 

Entitlement Amount 


Current Law: Under section 1803(a)(1) of 
title 38, a guaranty is provided equal to (a) 50 
percent of the loan amount for loans of up to 
$45,000; or (b) 40 percent of the loan amount 
for loans of more than $45,000, but not less 
than $22,500 or more than $46,000. The maxi- 
mum guaranty to which a veteran is entitled 
is $46,000, reduced by the amount of entitle- 
ment previously used by the veteran and not 
restored. Under the credit standards estab- 
lished by the secondary mortgage market, 
the maximum amount of the loan that a vet- 
eran can obtain with the maximum of $46,000 
guaranty is $184,000. 

House bill: Section 4 would modify section 
306 of Public Law 101-237 by permitting in- 
terest-rate-reduction refinancing loans to be 
guaranteed up to the new maximum of 
$46,000. 

Senate bill: Section 707(d)(1) and (3) is sub- 
stantively identical to the House provision 
except it clarifies the language of the enti- 
tlement provisions. 
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Compromise agreement: Section 6 follows 
the Senate provision. 


DEMONSTRATION PROGRAM OF CWT AND 
THERAPEUTIC TRANSITIONAL HOUSING 


Authorization of Demonstration Program 


House bill: Section 13 would authorize the 
Secretary to carry out a 3-year demonstra- 
tion project of transitional housing. 

Senate bill: Section 222(c) would require 
VA to conduct a 5-year, two-part CWT and 
therapeutic residence (TR) pilot program. 

Compromise agreement: Section 7 would 
authorize the Secretary to carry out a CWT 
and therapeutic transitional housing dem- 
onstration program in FYs 1991 through 1994. 


Eligible Participants 


House bill: Section 13 would authorize the 
Secretary to purchase, lease, or otherwise 
acquire residential housing for use as transi- 
tional housing for veterans working under 
subsection (a) (incentive therapy, i.e., work 
performed for and paid for by VA) or (b) 
(CWT) of section 618 of title 38. 

Senate bill: Section 222(c) would provide 
that only patients participating in CWT 
under section 618(b) would be eligible for par- 
ticipation in the demonstration program. 

Compromise agreement: Section 7 follows 
the House bill. 


Scope of Demonstration Program 


House bill: Section 13 would authorize the 
Secretary to operate no more than 50 resi- 
dences as transitional housing under the 
demonstration program. 

Senate bill: Section 222(c) would require 
the pilot program at not more than 25 VA 
health-care facilities and require VA (a) at 
not less than 10 nor more than 15 sites, to 
promote and participate in the establish- 
ment of nonprofit corporations with which 
VA would contract to run CWT programs as 
long as the nonprofit runs a TR, and (b) di- 
rectly to acquire and operate TR's for veter- 
ans participating in CWT programs at not 
less than 10 nor more than 15 sites. 

Compromise agreement: Section 7 would 
authorize the Secretary to operate directly 
or by contract with non-profit organizations 
not more than 50 residences as therapeutic 
transitional housing for veterans engaged in 
CWT programs. 

Section 7 would authorize VA to contract 
under the demonstration program with non- 
profit organizations for the purpose of carry- 
ing out a CWT program in conjunction with 
the nonprofit organization’s operation of 
therapeutic transitional housing for CWT 
participants. VA would be authorized to fur- 
nish nonprofit corporations (with or without 
consideration) in-kind services including (a) 
technical and clinical advice, (b) supervision 
of the activities of CWT participants in the 
rehabilitation of any property for use as 
therapeutic transitional housing under the 
contract, and (c) minor maintenance of and 
minor repairs to the property used as thera- 
peutic transitional housing. 


Acquisition of Residential Properties 

House bill: Section 13 would authorize the 
Secretary to use such procurement proce- 
dures in acquiring residential housing as the 
Secretary considers appropriate to expedite 
the opening and operation of transitional 
housing and to protect the interests of the 
United States. 

Senate bill: Section 222(c) is substantively 
identical to the House provision. 

Compromise agreement: Section 7 contains 
this provision. 
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Operation of Residences as Therapeutic 
Transitional Housing 

House bill: Section 13 would provide for 
residences to be operated as transitional 
housing under the following conditions: 

(a) Only veterans working under sub- 
section (a) (incentive therapy) or (b) (CWT) 
of section 618 and a house manager may re- 
side in the residence. 

(b) Each resident, other than the house 
manager, must pay rent. 

(c) In the establishment and operation of 
transitional housing, the Secretary must 
consult with appropriate representatives of 
the local community and shall comply with 
zoning requirements, building permit re- 
quirements, and other similar requirements 
applicable to other real property used for 
similar purposes in the community. 

(d) The residence must meet State and 
community fire and safety requirements ap- 
plicable to other real property used for simi- 
lar purposes in the community, but Federal 
fire and safety standards would not apply. 

Senate bill: (a) Section 222(c) is sub- 
stantively identical to the House provision 
except that veterans described in section 
618(a) (incentive therapy) of title 38 would 
not be eligible. 

Compromise agreement: Section 7 follows 
the House bill. 

House Managers 


House bill: Section 13 would require the 
Secretary to prescribe the qualifications for 
house managers and authorize the Secretary 
to provide free room and subsistence to 
house managers in addition to, or instead of 
payment of, a fee for their services. 

Senate bill: Section 222(c) is the same as 
the House bill, except that (a) it would not 
expressly require qualifications to be pre- 
scribed, and (b) it would require that the 
house manager's total compensation be no 
less than any applicable minimum-wage 
rate. 

Compromise agreement: Section 7 follows 
the House bill. 

Sources of Housing 


House bill: Section 13 would authorize the 
Secretary to operate as transitional housing 
under this section (a) any suitable residen- 
tial property acquired by the Secretary as 
the result of a default on loans made or in- 
sured under chapter 37 of title 38, and (b) any 
other suitable residential property pur- 
chased, leased, or otherwise acquired by the 
Secretary. 

Senate bill: Section 222(c) is substantively 
identical to the House provision. 

Compromise agreement: Section 7 contains 
this provision. 

Administrative Issues Relating to Use of VA- 

Acquired Properties 

House bill: Section 13 would, in the case of 
any suitable property acquired by VA as the 
result of a default open a loan made or in- 
sured under chapter 37, require that the Sec- 
retary (a) transfer administrative jurisdic- 
tion over such property within VA from the 
Veterans Benefits Administration (VBA) to 
the Veterans Health Services and Research 
Administration (VHS&RA), and (b) transfer 
from the General Post Fund (GPF) to the 
Loan Guaranty Revolving Fund an amount 
(not to exceed the amount the Secretary 
paid for the property) representing the 
amount the Secretary considers could be ob- 
tained by sale of such property to a non- 
profit organization or a State for use as a 
shelter for homeless veterans. 

Senate bill: Section 222(c) would, in the 
case of any suitable property acquired by VA 
as a result of such a default, require that (a) 


11257 


the CMD be responsible for the property, and 


(b) STRAF funds equal to the amount that 


would have been charged for the property if 
it had been sold for use as a homeless shelter 
under section 9 of Public Law 100-198 be 
transferred to the appropriate VA home-loan 
guaranty program revolving fund. 

Compromise agreement: Section 7 follows 
the House bill. 

Properties Acquired from the Department of 

Housing and Urban Development 


House bill: Section 13 would, in the case of 
property acquired from the Department of 
Housing and Urban Development (HUD), re- 
quire that (a) the amount charged by HUD 
not exceed the amount that HUD would 
charge for the sale of the property to a non- 
profit organization or a State for use as a 
shelter for homeless persons and (b) funds 
paid to HUD be derived from the GPF. 

Senate bill: No provision. 

Compromise agreement: Section 7 follows 
the House bill. 

Rental Rates 


House bill: Section 13 would require the VA 
Secretary to prescribe a procedure for estab- 
lishing reasonable rental rates for persons 
residing in transitional housing and appro- 
priate limits on the period of time for which 
such persons may reside in transitional 
housing. 

Senate bill: No provision. 

Compromise agreement: Section 7 follows 
the House bill. 

Disposal of Properties 

House bill: Section 13 would (a) authorize 
the Secretary to dispose of any property ac- 
quired for the purpose of the demonstration 
program, and (b) require that the proceeds of 
any disposal of such property be credited to 
the GPF. 

Senate bill: Section 222(c) is substantively 
identical to the House provision except that 
the proceeds would be required to be depos- 
ited in the STRAF. 

Compromise agreement: Section 7 would 
require that the proceeds of any disposal of 
property be deposited to the credit of a sepa- 
rate account in the GPF established for the 
purposes of the demonstration program. 

Deposit of Rental Payments 

House bill: Section 13 would provide that 
funds received by VA for rent paid by vet- 
eran residents be deposited in the GPF. 

Senate bill: Section 222(c) would require 
that funds be deposited in the STRAF. 

Compromise agreement: Section 7 would 
require that funds received by VA from rents 
paid by veteran residents be deposited to the 
credit of the special account in the GPF es- 
tablished for the purposes of the demonstra- 
tion program. 

Funding 

House bill: Section 13 would authorize the 
Secretary to distribute out of the GPF such 
amounts as necessary for the acquisition, 
management, maintenance, and disposition 
of real property for the purpose of carrying 
out the demonstration project. 

Senate bill: Section 222(c) would authorize 
the appropriation of $5 million to the STRAF 
for the purposes of carrying out the pilot 
program and provide that, to the extent less 
than $5 million is appropriated, the Sec- 
retary would be authorized to transfer to the 
STRAF from the GPF of the medical facility 
hosting the CWT/TR program such amounts 
as the Secretary determines are necessary to 
carry out the pilot program. 

Compromise agreement: Section 7 would 
authorize the Secretary to distribute from 
the GPF such amounts as necessary for the 
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acquisition, management, maintenance, and 
disposition of real property for the purposes 
of carrying out the demonstration project. 
The operation of the demonstration program 
and funds received would be separately ac- 
counted for and described in the documents 
accompanying the President's budget for 
each fiscal year. 
Reporting Requirement 

House bill: Section 13 would require the 
Secretary, after the demonstration project 
has been in effect for two years, to submit to 
the Congressional Committees on Veterans' 
Affairs a report of the operation of the pro- 
gram, including such recommendations as 
the Secretary considers appropriate. 

Senate bill: Section 222(c) would require 
VA to submit to the Committees, not later 
than February 1, 1995, a report on the experi- 
ence under the pilot program, including an 
evaluation of the foreclosed-property trans- 
fers to VHS&RA on VA's home loan guar- 
anty program and such recommendations as 
the Secretary considers appropriate. 

Compromise agreeement: Section 7 follows 
the House bill. 

Nonprofit Corporations as Funding Mechanisms 


House bill: No provision. 

Senate bill: Section 222(c) would authorize 
VA to form nonprofit corporations to act 
solely as a funding mechanism with author- 
ity to accept gifts and grants and transfer 
those funds to STRAF. 

Compromise agreement: No provision. 

The Committees note that under chapter 
83 of title 38, VA has the general authority to 
accept gifts, devises, and bequests and that 
donors may direct that such donations be de- 
voted to a particular use. 

TRANSITIONAL THERAPEUTIC HOUSING FOR VET- 
ERANS RECOVERING FROM SUBSTANCE ABUSE 
DISABILITIES 

Loans to Nonprofit Organizations 

Current Law: No provisions of current law 
authorize VA to make loans for the estab- 
lishment of transitional housing. 

House bill: Section 14 would authorize VA 
to make loans of up to $4,500 to nonprofit or- 
ganizations for the purpose of leasing resi- 
dences for use as transitional housing for 
veterans who are (or recently have been) in 
a program for the treatment of substance- 
abuse. The loans would be made from the 
General Post Fund (GPF) and the outstand- 
ing amount of such loans would be limited to 
not more than $100,000. 

Senate bill: Section 217(b) would establish 
a revolving fund—by transfer on October 1, 
1990, of $100,000 from the Canteen Service Re- 
volving Fund—from which loans of up to 
$4,000 could be made to assist in the estab- 
lishment of transitional residences for veter- 
ans who are (or within the last 90 days were) 
being furnished services by VA, directly or 
by contract, for alcohol or drug dependencies 
or abuse disabilities. 

Compromise agreement: Section 8 would 
establish a separate account in the GPF 
from which loans of up to $4,500 may be made 
to non-profit organizations for the purpose of 
establishing transitional housing for veter- 
ans who are (or recently have been) in a pro- 
gram for the treatment of alcohol or sub- 
stance abuse. The amount of outstanding 
loans at any time would not be allowed to 
exceed $100,000. 

Loan Terms 


House bill: Section 14 would require that 
the loans be made on such terms and condi- 
tions, including interest, as the Secretary 
prescribes. 

Senate bill: Section 217(b) would require 
that loans be repaid within 2 years in month- 
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ly installments and that reasonable pen- 
alties be assessed for failures to pay an in- 
stallment by the date specified in the loan 
agreement. 

Compromise agreement: Section 8 follows 
the Senate bill except that the Secretary, 
upon making a determination that it is in- 
feasible to require that loans be repaid with- 
in 2 years, would be authorized to extend 
loans on terms other than those otherwise 
required. 

Loan Recipients 


House bill: No provision. 

Senate bill: Section 217(b) would provide 
that a loan may be made only to a nonprofit 
private entity that agrees that in the oper- 
ation of the residence: 

(a) use of alcohol or drugs would be prohib- 
ited; 

(b) any resident who uses alcohol or drugs 
would be expelled from the residence; 

(c) residents would pay costs of maintain- 
ing the residence, including rent and utili- 
ties; 

(d) the residents would, through a majority 
role of the residents, otherwise establish 
policies governing the conditions of resi- 
dence, including the manner in which appli- 
cations for residence are approved; and 

(e) the residence would be operated solely 
as a residence for not less than 66 veterans. 

Compromise agreement: Section 8 follows 
the Senate bill, except that the Secretary, 
upon making a determination in an individ- 
ual case that it would be infeasible to re- 
quire that a nonprofit entity agree to the 
prohibitions described in (a) through (b) of 
the Senate bill, above, would be authorized 
to make loans on terms other than those 
otherwise required. Section 8 also requires 
that VA issue a report, 15 months after the 
first loan is made, on the Department's expe- 
rience under the loan program. The report 
would be required to include (a) the default 
rate on loans made under the new authority, 
(b) an explanation of the collection system 
employed by VA for collecting payments on 
the loans, (c) the number of facilities at 
which loans have been extended, and (d) the 
Department's views on the adequacy of a 
$100,000 limit on the amount of outstanding 
loans. 


Deposit of Loan Repayments 

House bill: Section 14 would provide that 
amounts received as payment of principal 
and interest on such loans be deposited in 
the GPF. 

Senate bill: Section 217(b) would require 
that all loan repayments and penalties col- 
lected be deposited to the credit of the Tran- 
sitional Housing Fund. 

Compromise agreement: Section 8 would 
require that amounts received as payment of 
principal and interest on such loans, and any 
penalties collected, be deposited to the cred- 
it of the special account in the GPF. 

Collection Procedures 


House bill: No provision. 

Senate bill: Section 217(b) would authorize 
the Secretary to contract with private non- 
profit corporations for the purposes of col- 
lecting payments of loans. 

Compromise agreement: No provision. 

The Committees note that, under section 
213 of title 38, VA has authority to contract 
for needed services. 

TRANSITIONAL HOUSING 
Extension of Authority to Sell Acquired 
Properties 

Current law: Under section 9(a) of the Vet- 
erans' Home Loan Program Improvements 
and Property Rehabilitation Act of 1987 
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(Public Law 100-198) VA was granted the au- 
thority to sell to States, State agencies, or 
nonprofit organizations property acquired as 
a result of a default on a loan made or guar- 
anteed by VA under the VA home loan pro- 
gram if the property is to be used solely as 
& shelter for homeless veterans and their 
families. VA was authorized to sell such 
properties for less than the full market 
value; the law provides that the sale shall be 
"for such consideration as the [Secretary] 
determines is in the best interests of home- 
less veterans and the Federal Government." 
The authority provided under section 9 of 
Public Law 100-198 expired on October 1, 1990. 

House bill: Section 16 would codify in title 
38 and extend for 3 years the provisions of 
section 9(a) of Public Law 100-198 under 
which VA has the authority to sell acquired 
properties for use as shelters primarily for 
homeless veterans and their families. 

Senate bill: Section 217(a) would extend 
through December 31, 1993, VA's authority 
under section 9(a) of Public Law 100-198 to 
sell acquired properties for use as shelters 
primarily for homeless veterans and their 
families. 

Compromise agreement: Section 9 follows 
the House bill. 

COMPENSATED WORK THERAPY (CWT) 
Contract Sources 


Current Law: Section 618 of title 38 author- 
izes VA, in the furnishing of rehabilitative 
services, to carry out certain programs of 
therapeutic work for VA patients. CWT pro- 
grams involve work contracted for by busi- 
nesses, with the wages for the VA patients 
being paid for with the funds generated by 
the contract and paid to the CWT program. 
Thus, to carry out CWT programs, VA is au- 
thorized to enter into contractual arrange- 
ments with private entities and other 
sources outside of VA, and is also authorized 
to contract with certain non-profit organiza- 
tions to conduct CWT programs. 

House bill: Section 12 would authorize VA 
CWT programs to contract with elements of 
VA, as well as other private or governmental 
sources, for the work involved. 

Senate bill: Section 222(a) is substantively 
identical to the House provision. 

Compromise agreement: Section 10 con- 
tains this provision. 

Authorized Use of Special Therapeutic and Re- 
habilitation Activities Fund (STRAF) for 
Training and Other Purposes 
House bill: Section 12 would authorize the 

use of funds from the Special Therapeutic 

and Rehabilitation Activities Fund 

(STRAF), which is used for the operation of 

CWT programs, to defray the costs of travel 

and related expenses necessary to train and 

educate VA employees to administer CWT 
programs. 

Senate bill: Section 222(b) is substantively 
identical to the House provision. 

Compromise agreement: Section 10 con- 
tains this provision. 

Use of Flat Grave Markers at the Florida 
National Cemetery 

Current Law: Section 1004(c)(2) of title 38 
generally requires the use of upright grave 
markers in national cemeteries for inter- 
ments that occur on or after January 1, 1987. 

House bill: Section 9 would authorize VA 
to provide for flat grave markers in one sec- 
tion of the Florida National Cemetery that 
had been designed and developed to use flat 
grave markers prior to the enactment of the 
provision in current law requiring upright 
headstones in national cemeteries. 

Senate bill: Section 701(b) is substantively 
identical to the House bill. 
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Compromise agreement: Section 11 con- 
tains this provision. 

Authority to Carry Out Specified Administrative 
Reorganization 

Current Law: Section 210(b)2) of title 38 
imposes certain requirements for advance 
notification to the Congress of planned VA 
administrative reorganizations which result 
in employment reductions that exceed speci- 
fied levels at certain VA facilities or units. 

By letters to the Chairmen of the Commit- 
tees on Veterans’ Affairs of the Senate and 
the House of Representatives dated January 
4, 1991, the Secretary of Veterans Affairs pro- 
vided notice of a planned organizational re- 
alignment of management responsibility for 
the Department of Veterans Affairs Data 
Processing Centers, together with the cor- 
responding realignment of associated Infor- 
mation Resources Management operational 
components and functions with the Depart- 
ment's central office. 

Without a waiver of section 210(b)(2), this 
realignment cannot be completed prior to 
October 1, 1991. 

House bill: No provision. 

Senate bill: No provision. 

Compromise agreement: Section 12 would 
authorize the Secretary of Veterans Affairs 
to carry out the proposed realignment with- 
out regard to section 210(b)(2). 

Technical Amendments 

Compromise agreement: Sections 13, 14, 
&nd 15 contain various technical amend- 
ments. Section 13 contains amendments to 
laws other than those codified in title 38, 
United States Code, which modify those laws 
to reflect the redesignations of the Veterans’ 
Administration as the Department of Veter- 
ans Affairs and related changes made by the 
Department of Veterans Affairs Act (Public 
Law 100-527); and sections 14 and 15 contain 
purely technical amendments to various 
title 38 provisions. 

Mr. MURKOWSKI. Mr. President, as 
the former ranking Republican of the 
Veterans' Affairs Committee, I rise 
today to speak about the homeless pro- 
visions included in H.R. 232. 

The homeless provisions included in 
this final compromise version of H.R. 
232 were derived, in part, from S.846 
which I introduced on April 19, 1989. 
S. 846 would have improved and ex- 
panded VA's ability to provide services 
to homeless or potentially homeless 
veterans. The major focus of the legis- 
lation was to provide for therapeutic 
transitional housing for veterans par- 
ticipating in VA's Compensated Work 
Therapy Program. This objective would 
be accomplished by permitting VA to 
purchase, lease, or otherwise acquire 
houses to be operated by VA for certain 
veterans. On June 14, 1989, the commit- 
tee held a hearing to consider this leg- 
islation. S.13, as reported to the Sen- 
ate on September 13, 1989 (S. Rept. 101- 
126), included provisions derived from 
S.846. 

I am pleased that the House and Sen- 
ate were able to reach an agreement on 
this important legislation which 
should assist certain veterans in 
achieving both economic and living 
independence. Under H.R. 232, VA's 
Secretary would carry out a 3-year 
pilot program of providing therapeutic 
transitional housing. In order to par- 
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ticipate, the veteran must be working 
in VA's Compensated Work Therapy 
Program. 

I wish to thank Dr. Paul Errera—Di- 
rector of VA's Mental Health and Be- 
havioral Sciences Service—and Ms. 
Joan Sheldon also of that service for 
their outstanding efforts in pushing 
this legislation forward. Their commit- 
ment and diligence to helping those 
mentally ill veterans is indeed com- 
mendable. 

I also appreciate the fine work of the 
chairman of the committee, Senator 
CRANSTON, on this legislation. 

Mr. SPECTER. Mr. President, I am 
pleased to support passage of H.R. 232, 
as amended, a bill to improve housing 
and memorial affairs programs for our 
Nation's veterans. This measure, which 
represents a compromise between the 
House and Senate Committees on Vet- 
erans' Affairs, has its origins in last 
year's S. 2100 and H.R. 5002. 

H.R. 232 would make several changes 
in VA's loan guaranty program includ- 
ing provisions relating to the sale of 
vendee loans, by removing a statutory 
limit on the number of such loans 
which can be sold. The bill would also 
amend the waiver procedures for loan 
guaranty indebtedness, by requiring 
that an application for such a waiver 
be filed within 1 year of VA's notifica- 
tion to the veteran of his or her indebt- 
edness. Under current law, there is no 
limitation on such a request. 

This bill would also provide three im- 
portant benefits for veterans strug- 
gling to regain their status as fully 
functioning members of society. 

First, in one of its most important 
provisions, H.R. 232 would authorize 
the Secretary to carry out a 3-year 
demonstration project of therapeutic 
transitional housing for veterans work- 
ing under VA's Compensated Work 
Therapy [CWT] and/or incentive work 
programs. Under this new authority, 
the Secretary could operate up to 50 
such residences. The physical plants 
would be VA foreclosed properties or 
properties acquired by any other suit- 
able procurement method. Acquisition 
and maintenance costs would be paid 
for out of the VA's General Post Fund, 
a revolving fund. 

I would like at this point to com- 
mend my good friend and predecessor 
as ranking minority member, FRANK 
MURKOWSKI of Alaska, who has been 
such à champion of the Compensated 
Work Therapy Program. Indeed, it was 
Senator MURKOWSKI who first intro- 
duced legislation establishing this link 
between therapeutic housing and CWT 
in the last Congress. I am pleased to 
see his idea becoming a reality. 

Second, the bill would authorize 
loans to nonprofit organizations to es- 
tablish transitional therapeutic hous- 
ing for veterans recovering from sub- 
stance abuse disabilities. Loans would 
be limited to $4,500, have 2-year terms, 
and would be made from a special ac- 
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count in VA's General Post Fund. In 
the aggregate, these loans could not 
exceed $100,000. 

Finally, this compromise agreement 
would extend, for 3 years, VA's author- 
ity to sell acquired properties for use 
as shelters primarily for homeless vet- 
erans and their families. 

These are all important provisions, 
Mr. President, which will help some of 
our neediest veterans to reenter the 
mainstream of society. 

With respect to memorial affairs, the 
bill would authorize the use of flat 
gravemarkers in the Florida National 
Cemetery. On a purely administrative 
note, the bill would ease VA's ability 
to reorganize its data processing cen- 
ter. 

Finally, H.R. 232 would make tech- 
nical corrections necessary as a result 
of VA's elevation to Cabinet status. 
This latter portion was a massive un- 
dertaking, Mr. President, involving a 
review of 50 titles of the United States 
Code, and requiring the cooperation of 
committee staff, legislative counsel 
and VA personnel. All deserve a large 
amount of credit for this impressive 
work. I would like to thank particu- 
larly Charlie Armstrong of Senate Leg- 
islative Counsel and Bob Cover of 
House Legislative Counsel for their 
work on this matter. 

Mr. President, H.R. 232 will provide 
much needed assistance for some of our 
neediest veterans. I commend our 
chairman, Senator CRANSTON, for his 
hard work on this compromise and 
urge my colleagues to support this im- 
portant legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 243) was agreed 
to. 
Mr. DIXON. I move to reconsider the 
vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 232), as amended, 
was passed. 

Mr. DIXON. I move to reconsider the 
vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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SENATE JOINT RESOLUTION 35: TO 
RESTORE TRUE FREEDOM OF 
SPEECH IN FEDERAL  CAM- 
PAIGNS 


Mr. HOLLINGS. Mr. President, the 
quest for campaign finance reform has 
gotten bogged down in partisanship, 
with Democrats and Republicans both 
trying to gore each other's sacred cash 
cows. I respect Sentor BOREN'S dogged 
effort to hammer out a reform package 
&cceptable on both sides of the aisle. 
His bill is serious and well-intentioned 
effort. But Senator BOREN has failed to 
take the bull by the horns. His carrot- 
and-stick approach of public financing 
and voluntary spending limits is sim- 
ply too vulnerable to the inevitable 
manipulations of sharp lawyers and 
clever campaign managers. It is the 
latest illustration of the dictum that 
campaign finance reform is the never- 
ending attempt to solve the problems 
that campaign finance reform creates. 

As an alternative, I am attempting 
to cut through the clutter with a sim- 
ple, straightforward, nonpartisan solu- 
tion: A constitutional amendment em- 
powering Congress and the States to 
set simple limits on the amount of 
money spent in campaigns for public 
office. As Prof. Gerald G. Ashdown has 
written in the New England Law Re- 
view, amending the Constitution to 
allow Congress to regulate campaign 
expenditures is ‘‘the most theoretically 
attractive of the approaches—to re- 
form—since, from a broad free speech 
perspective, the decision in Buckley is 
misguided and has worsened the cam- 
paign finance atmosphere." Adds Pro- 
fessor Ashdown: 

If Congress could constitutionally limit 
the campaign expenditures of individuals, 
candidates, and committees, along with con- 
tributions, most of the troubles * * * would 
be eliminated. 

Right to the point, in its landmark 
1976 ruling in Buckley versus Valeo, 
the Supreme Court mistakenly equated 
a candidate’s right to spend unlimited 
sums of money with his right to free 
speech. In the face of spirited dissents, 
the Court drew a bizarre distinction be- 
tween campaign spending and cam- 
paign giving. For first amendment rea- 
sons, the Court struck down limits on 
campaign spending. But it upheld lim- 
its on campaign contributions on the 
grounds that “the governmental inter- 
est in preventing corruption and the 
appearance of corruption" outweighs 
considerations of free speech. 

I have never been able to fathom why 
that same test— the governmental in- 
terest in preventing corruption and the 
appearance of corruption'"—does not 
overwhelmingly justify limits on cam- 
paign spending. However, it seems to 
me that the Court committed a far 
graver error by striking down spending 
limits as a threat to free speech. The 
fact is, spending limits in Federal cam- 
paigns would act to restore the free 
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speech that has been eroded by Buck- 
ley versus Valeo. 

After all, as a practical reality, what 
Buckley says is: Yes, if you have per- 
sonal wealth, then you have access to 
television, you have freedom of speech. 
But if you do not have personal wealth, 
then you are denied access to tele- 
vision. Instead of freedom of speech, 
you have only the freedom to shut up. 

So let us be done with this phony 
charge that spending limits are some- 
how an attack on freedom of speech. As 
Justice Byron White points out, clear 
as a bell, in his dissent, both contribu- 
tion limits and spending limits are 
neutral as to the content of speech and 
are not motivated by fear of the con- 
sequences of the political speech of 
particular candidates or of political 
speech in general. 

Mr. President, every Senator realizes 
that television advertising is the name 
of the game in modern American poli- 
tics. In warfare, if you control the air, 
you control the battlefield. In politics, 
if you control the airwaves, you con- 
trol the tenor and focus of a campaign. 

Probably 80 percent of campaign 
communications take place through 
the medium of television. And most of 
that TV airtime comes at a dear price. 
In South Carolina, you are talking 
$2,400 for 30 seconds of prime-time ad- 
vertising. In New York City, you are 
talking more than $30,000 for the same 
30 seconds. 

The hard fact of life for a candidate 
is that if you are not on TV, you are 
not truly in the race. Wealthy chal- 
lengers as well as incumbents flush 
with money go directly to the TV stu- 
dio. Those without personal wealth are 
sidetracked to the time-consuming 
pursuit of cash. 

Buckley versus Valeo created a dou- 
ble bind. It upheld restrictions on cam- 
paign contributions, but struck down 
restrictions on how much candidates 
with deep pockets can spend. The Court 
ignored the practical reality that if my 
opponent has only $50,000 to spend in a 
race and I have $1 million, then I can 
effectively deprive him of freedom of 
speech. By failing to respond to my ad- 
vertising, my speechless, cash-poor op- 
ponent will appear unwilling to speak 
up in his own defense. 

Justice Thurgood Marshall zeroed in 
on this disparity in his dissent to 
Buckley versus Valeo. By striking 
down the limit on what a candidate can 
spend, Justice Marshall said, It would 
appear to follow that the candidate 
with a substantial personal fortune at 
his disposal is off to a significant head 
start." 

Indeed, Justice Marshall went fur- 
ther: He argued that by upholding the 
limitations on contributions but strik- 
ing down limits on overall spending, 
the Court put an additional premium 
on à candidate's personal wealth. 

Justice Marshall was dead right. Our 
urgent task is to right the injustice of 
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Buckley versus Valeo by empowering 
Congress to place caps on Federal cam- 
paign spending. We are all painfully 
aware of the uncontrolled escalation of 
campaign spending. The average cost of 
a Senate race was $1.1 million in 1980, 
rising to $2.1 million in 1984, and sky- 
rocketing to $3 million in 1986, and $4 
million in 1990. To raise that kind of 
money, the average Senator must raise 
money at the rate of nearly $12,000 a 
week every week of his 6-year term. 
Senators from large States such as 
California and New York are obliged to 
raise three or four times that amount. 
This obsession with money distracts us 
from the people's business. At worst, it 
corrupts and degrades the entire politi- 
cal process. Fundraisers used to be ar- 
ranged so they didn't conflict with the 
Senate schedule; nowadays, the Senate 
schedule is regularly shifted to accom- 
modate fundraisers. 

I have run for statewide office 15 
times in South Carolina. You establish 
& certain campaign routine, say, shak- 
ing hands at a mill shift in Greer, visit- 
ing the big country store outside of 
Belton, and so on. Over the years, they 
look for you and expect you to come 
around. They say, “Here he comes 
again. It must be election time." But 
in recent years, those mill visits and 
dropping by the country store have be- 
come a casualty of the system. There is 
very little time for them. I am out 
chasing dollars. 

During my 1986 reelection campaign, 
I found myself raising money to get on 
TV to raise money to get on TV to 
raise money to get on TV. It is a vi- 
cious cycle. The rule was, if you had 
money, I had the time to meet with 
you. 

After the election, I held a series of 
town meetings across the State. 
Friends asked, "Why are you doing 
these town meetings? You just got 
elected. You've got 6 years." To which 
I answered, I'm doing it because it's 
my first chance to really get out and 
meet with the people who elected me. I 
didn't get much of à chance during the 
campaign. I was too busy raising 
bucks." 

I remember Senator Richard Russell 
saying: They give you a 6-year term 
in this U.S. Senate: 2 years to be a 
statesman, the next 2 years to be a pol- 
itician, and the last 2 years to be a 
demagogue." Regrettably, we are no 
longer afforded even 2 years as states- 
men. We proceed straight to dema- 
goguery right after the election be- 
cause of the imperatives of raising 
money. 

Senate Joint Resolution 35 would 
change all this. It would empower Con- 
gress to impose reasonable spending 
limits on Federal campaigns. For in- 
stance, we could impose a limit of, say, 
$700,000 per Senate candidate in a small 
State like South Carolina—a far cry 
from the $2.2 million I spent in 1986. 
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And incidentially, Mr. President, let 
us be done with the canard that spend- 
ing limits would be a boon to incum- 
bents, who supposedly already have 
name recognition and standing with 
the public and therefore begin with a 
built-in advantage over any chal- 
lengers. Nonsense. I hardly need to re- 
mind my Senate colleagues of the high 
rate of electoral mortality in the upper 
Chamber. And as to the alleged invul- 
nerability of incumbents in the House, 
I would simply note that nearly 50 per- 
cent of the House membership has been 
replaced in the last decade. 

I can tell you from experience that 
any advantages of incumbency are 
more than counterbalanced by the ob- 
vious disadvantages of incumbency, 
specifically the disadvantage of defend- 
ing hundreds of controversial votes in 
Congress. Look at the experience of 
Democratic challenges in the 1986 Sen- 
ate elections: Seven Democratic chal- 
lengers defeated Republican incum- 
bents. Five of those challengers won 
despite being outspent by $1 million or 
more. Four of those five were outspent 
by a ratio of nearly 2 to 1. Based on 
this evidence, University of Virginia 
political scientist Larry Sabato has 
suggested a doctrine of sufficiency. As 
Professor Sabato puts it: 

While challengers tend to be underfunded, 
they can compete effectively if they are ca- 
pable and have sufficient money to present 
themselves and their messages. 

Moreover, Mr. President, I submit 
that once we have overall spending 
limits, it will matter little whether a 
candidate gets money from industry 
groups, or from PAC’s, or from individ- 
uals. It is still a reasonable—sufficient 
to use Professor Sabato's term— 
amount any way you cut it. Spending 
will be under control, and we will be 
able to account for every dollar coming 
in and every dollar going out. 

On the issue of PAC’s, Mr. President, 
let me say that I have never believed 
that PAC’s per se are an evil in the 
current system. On the contrary, PAC's 
are a very healthy instrumentality of 
politics. PAC's have brought people 
into the political process: nurses, edu- 
cators, small business people, senior 
citizens, unionists, you name it. They 
permit people of modest means and 
zero individual influence to band to- 
gether with others of mutual interest 
knowing that their contribution is 
heard and known. 

For years we have encouraged these 
people to get involved, to participate. 
Yet now that they are participating, 
we turn around and say, ''Oh, no, your 
influence is corrupting, your money is 
tainted." This is wrong. The evil to be 
corrected is not the abundance of par- 
ticipation but the superabundance of 
money. The culprit is run-away cam- 
paign spending. 

To à distressing degree, elections are 
determined not in the political mar- 
ketplace but in the financial market- 
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place. Our elections are supposed to be 
contests of ideas, but too often they de- 
generate into  megadollar  derbies, 
paper chases through the board rooms 
of corporations and special interests. 

I have been amused by the conten- 
tion of the junior Senator from Ken- 
tucky that we spend too little in our 
Federal campaigns. He has edified the 
Senate and elevated the debate by pro- 
pounding his eloquent Kibbles n' 
Bits" defense, that is, the point that 
America spends more on cat food than 
it does on Federal campaigns. I submit 
that this fact speaks more to the num- 
ber of overfed cats in our Nation than 
to the number of underfunded can- 
didates. Moreover, to raise the 
"Kibbles n' Bits" banner is, in my 
opinion, one more unfortunate example 
of vulgar, marketplace values run 
amok. Federal offices are not like cat 
food; they should not be up for sale. 

Mr. President, I repeat, campaign 
spending must be brought under con- 
trol. The constitutional amendment I 
have proposed would permit Congress 
to impose fair, responsible, workable 
limits on Federal campaign expendi- 
tures. 

Such a reform would have four im- 
portant impacts: First, it would end 
the mindless pursuit of ever-fatter 
campaign war chests; second, it would 
free candidates from their current ob- 
session with fundraising and allow 
them to focus more on issues and ideas; 
once elected to office, we wouldn't 
have to spend 20 percent of our time 
raising money to keep our seats; third, 
it would curb the influence of special 
interests; and fourth, it would create a 
more level playing field for our Federal 
campaigns—a competitive environment 
where personal wealth does not give 
candidates an insurmountable advan- 
tage. 

Finally, Mr. President, a word about 
the advantages of the amend-the-Con- 
stitution approach of Senate Joint Res- 
olution 35. Recent history amply dem- 
onstrates the practicality and viability 
of this constitutional route. Certainly, 
it is no coincidence that four of the 
last five amendments to the Constitu- 
tion have dealt with Federal election 
issues. In elections, the process drives 
and shapes the end result. Election 
laws can skew election results, whether 
you are talking about a poll tax depriv- 
ing minorities of their right to vote, or 
the absence of campaign spending lim- 
its giving an unfair advantage to 
wealthy candidates. These are profound 
issues which go to the heart of our de- 
mocracy, and it is entirely appropriate 
that they be addressed through amend- 
ment of the Constitution. 

And let us not be distracted by the 
argument that the amend-the-Con- 
stitution approach will take too long. 
Take too long? We have been dithering 
on this campaign finance issue since 
early 1970, and we have not advanced 
the ball a single yard. It has been 20 
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years now, and no legislative solution 
has done the job. 

The last five constitutional amend- 
ments took an average of 17 months to 
be adopted. There is no reason why we 
cannot pass this joint resolution, sub- 
mit it to the States for a vote, and rat- 
ify the amendment in time for it to 
govern the 1992 election. Indeed, the 
amend-the-Constitution approach 
could prove more expeditious than the 
alternative legislative approach. Bear 
in mind that the various public-financ- 
ing bills that have been proposed would 
all be vulnerable to a Presidential 
veto. In contrast, Senate Joint Resolu- 
tion 35, once passed by the Congress, 
goes directly to the States for ratifica- 
tion. Once ratified, it becomes the law 
of the land, and is not subject to veto. 

And, by the way, I reject the argu- 
ment that—if we were to pass and rat- 
ify this amendment—Democrats and 
Republicans would be unable to ham- 
mer out a mutually acceptable formula 
of campaign-expenditure limits. A 
Democratic Congress and Republican 
President did exactly that in 1974: We 
set reasonable, bipartisan limits, by 
law. We did it in 1974, and we can cer- 
tainly do it again. 

Mr. President, Senate Joint Resolu- 
tion 35 will address the campaign fi- 
nance mess directly, decisively, and 
with finality. The Supreme Court has 
chosen to ignore the overwhelming im- 
portance of media advertising in to- 
day’s campaigns. In Buckley versus 
Valeo, it prescribed a bogus “if you 
have the money you can talk" version 
of free speech. In its place, I urge pas- 
sage of Senate Joint Resolution 35, the 
freedom of speech in political cam- 
paigns amendment. Let us ensure equal 
freedom of expression for all who seek 
Federal office. 

Mr. President, it has been extremely 
difficult in this campaign finance re- 
form debate to make it known to all 
concerned that there is a real, credible 
alternative solution on the table. 

With good reason, we all hesitate in 
amending the Constitution. But the 
fact is for 20 years now we have been 
trying our dead-level best to correct 
the flawed decision of Buckley versus 
Valeo. 

I hearken back to the original intent 
of the Federal Election Campaign 
Practices Act back in 1974. At that par- 
ticular time, Mr. President, we were 
trying to limit expenditures, or the 
buying of public office. It was in the 
1972 race for the Presidency that then 
President Nixon had his famous Mau- 
rice Stans calling the various cor- 
porate interests and told them to come 
up with the money. 

For example, in my home State, 10 
testile companies were told that they 
were down for some $35,000 apiece, to 
come up with a total of $350,000. Others 
were told to come with cash. And after 
the election, the Secretary of the 
Treasury, John Connally, allowed to 
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President Nixon, Look, there are 
some who gave $200,000, $300,000.'' 

There was a gentleman from Chicago 
named Stone who had given $1 million 
or $2 million. He said, “You haven't 
even met them," and they arranged 
then to have a thank-you barbecue 
down in Texas at the Connally ranch. 
Dick Tuck, the prankster from the op- 
position campaign, put a Brinks truck 
out there at ranch entrance as the 
guests turned in, and the scandal was 
obvious. 

We had to do something about this 
mess, and in a bipartisan move we en- 
acted the Federal Campaign Practices 
Act, and we limited spending. In the 
debate at the time, it was pointed out 
to some of the more affluent Members, 
Jim Buckley being one, that they 
would no longer be allowed to buy of- 
fice. Mr. Buckley said, “Well, I will 
show you." And he challenged the leg- 
islation in court, and the Supreme 
Court found with him. It was a 5-to-4 
decision whereby the Court equated 
speech with money, and money with 
speech. 

We have been stalled dead in the 
water with this carrot and stick ap- 
proach of you do so much, then you get 
so much public money. Or if you com- 
ply with a certain limit, then your op- 
ponent would have to also comply. Now 
we have gone to television advertising 
costs, and whether you get a 20-percent 
and a 50-percent subsidy. It is verita- 
bly, Mr. President, a dog chasing its 
tail. We have gotten absolutely no- 
where. 

No one really believes, in the present 
debate, that if a bill did pass with pub- 
lic financing, the President of the Unit- 
ed States would not veto that law. It 
would never become law. 

We are tired of wasting time. We, 
being a bipartisan group, Republicans 
and Democrats, have proposed a con- 
stitutional amendment, one line, which 
says that the Congress is hereby em- 
powered to control expenditures in 
Federal elections. 

It has been held up in the Judiciary 
Committee, but I was told only on yes- 
terday that it will be reported out next 
week. 

For the last 3 years, the distin- 
guished Senator from California has 
been a tremendous help; the distin- 
guished Senator from Pennsylvania 
[Mr. SPECTER] and other Republican 
members; we have gotten a majority 
vote in favor of this amendment in the 
past. I am absolutely persuaded now— 
given the frustration present and the 
realization that we are not going to do 
anything, and particularly with the 
idea now that the States are ready to 
move on this constitutional approach 
and ratify it—that we can move for- 
ward with that amendment. We can 
refer it to the States. Four of the last 
five constitutional amendments per- 
tained to elections. The average time 
for ratification was 17 months. We have 
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been on this issue 20 years, so let us 
not start talking about how an amend- 
ment could take too long. We have 
been on this since 1970. 

So I ask everyone to understand that 
on next week when they report it out 
from the Judiciary Committee, we will 
have a solution presented, already ap- 
proved by a majority of this body on a 
bipartisan basis, and now we need, of 
course, the two-thirds majority re- 
quired by the Constitution. I am con- 
vinced that after this latest attempt— 
and Senators are now obliged to sort of 
beat up on each other for the rest of 
today and tomorrow, Friday, plus the 
early part of next week—we will all 
sober up and understand the trouble 
really is in the flawed Buckley decision 
itself, which says that if you do not 
have the money, then I can veritably 
take away your speech in political 
campaigns. 


JOINT MEETING OF THE TWO 
HOUSES—ADDRESS BY HER MAJ- 
ESTY, QUEEN ELIZABETH II, OF 
GREAT BRITAIN (H. DOC. NO. 102- 
5) 


The PRESIDING OFFICER. Under 
the previous order, the hour of 11:15 
a.m. having arrived, the Senate will 
stand in recess until the hour of 2 p.m. 

Thereupon, the Senate, at 11:14 a.m., 
preceded by the Vice President of the 
United States; the Assistant Secretary 
of the Senate, Jeri Thomson; and the 
Deputy Sergeant at Arms, Robert A. 
Bean, proceeded to the Hall of the 
House of Representatives to hear the 
address by Her Majesty, Queen Eliza- 
beth II, of Great Britain. 

(The address delivered by Her Maj- 
esty, Queen Elizabeth II, of Great Brit- 
ain, to the joint meeting of the two 
Houses of Congress, is printed in the 
proceedings of the House of Represent- 
atives in today's RECORD.) 

At 2 p.m., the Senate, having re- 
turned to its Chamber, reassembled, 
and was called to order by the Presid- 
ing Officer [Mr. FOWLER]. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, I un- 
derstand that the order is to proceed to 
the consideration of S.3; is that the 
parliamentary situation? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUSINESS INVOLVEMENT IN 
EDUCATION 
Mr. COCHRAN. Mr. President, cor- 
porate America is showing an increas- 
ing interest in the President’s edu- 
cation reform program. 
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Of particular interest to many com- 
panies is the centerpiece of the edu- 
cation reform strategy, the "New 
American Schools Development Cor- 
poration.” Its challenge is to design 
and help communities create the best 
Schools in the world. 

Using business, private donations, 
and $550 million in Federal funds, the 
President's plan calls for the creation 
of "break the mold" schools, as the 
Secretary of Education Alexander calls 
them. 

The plan calls for one school for 
every congressional district, and all 
schools will be eligible to apply. Those 
selected will received $1 million in 
startup funds from the Federal Govern- 
ment. The Secretary will make awards 
to those schools with innovative ideas 
for achieving progress toward the na- 
tional education goals set by the Na- 
tion's Govenors with the encourage- 
ment and leadership of the President. 

Ten top U.S. business leaders have 
agreed to join the new nonprofit cor- 
poration that would support develop- 
ment of the new schools over the next 
5 years. 

They represent Xerox Corp. IBM; 
Martin Marietta Corp.; Arvin Indus- 
tries; RJR Nabisco; Herr Foods, Inc.; 
American Stock Exchange; Tenneco, 
Inc.: Boeing Corp.; and Eastman 
Kodak. 

This group plans to raise up to $200 
million in private donations to finance 
the research aspect of the new schools 
program. Funds will be used to hire the 
best researchers in America to work 
with the President’s Advisory Commit- 
tee on Education, and the Department 
of Education to assist communities in 
designing the schools. 

These schools will utilize the latest 
in state-of-the-art technology, and the 
President will be asking the Congress 
to provide additional Federal funding 
to help school districts access this 
technology. The schools will be de- 
signed to serve as models for other 
schools in the community. The goal of 
the President’s plan is to make the op- 
eration cost of the schools no more 
than conventional schools after the 
startup costs are met. 

The 1980's was a decade of unprece- 
dented attempts to reform education in 
the United States. Schools that broke 
the mold popped up here and there, but 
when all was said and done, the gains 
were negligible. The Educational Test- 
ing Service, in a November 1990 report, 
proclaimed that it could find only 
“modest improvements in student out- 
comes.“ 

Business and industry in this country 
spend $25 billion in remedial training 
for workers annually. Seventy percent 
of American businesses have difficulty 
in locating skilled entry-level workers. 

Investing more time and money in a 
system that is not keeping up with the 
needs of our time is a blueprint for fail- 
ure. 
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Our educational system is outdated 
and must be dramatically restructured. 
What the President's new American 
Schools plan will do is help local com- 
munities create a blueprint for success. 

I have met with the Department of 
Education's new Deputy Secretary des- 
ignee, David Kearns, to talk about his 
ideas for strengthening the linkage be- 
tween our local community schools and 
businesses throughout the country. He 
likened the challenge of school reform 
to the reforms he initiated at Xerox 
Corp. in the 1970's. 

He said: 

It was a matter of survival for Xerox. Edu- 
cational reform is a survival issue for our na- 
tion. It is the fundamental underpinning of 
the problems we have in this nation. 

Iam really excited about this new 
component of the President's edu- 
cational strategy. If we are really seri- 
ous about education reform, we are 
going to have to start from the ground 
up and redesign the schools. What bet- 
ter way than to involve our business 
and industry sector in the process? No 
one has more to gain, except the stu- 
dents themselves. 

The President is serious about creat- 
ing a new generation of American 
schools for tomorrow's students. I urge 
other Senators to join in offering sup- 
port for this proposal which is very 
bold and far-reaching. 

This is a wonderful opportunity for 
all of us in the Senate to join forces to 
really make a difference in education 
today and for tomorrow. 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DECONCINI. Mr. President, I am 
glad to yield to the Senator from New 
Hampshire. 

How long will the Senator be? 

Mr. SMITH. Eight minutes. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that I follow the 
Senator from New Hampshire. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to display this flag 
during my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Hampshire is 
recognized. 

Mr. SMITH. I thank the Chair. 

(The remarks of Mr. SMITH pertain- 
ing to the submission of Senate Con- 
current Resolution 38 are located in to- 
day's RECORD under “Submission of 
Concurrent and Senate Resolutions.") 
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SENATE ELECTION ETHICS ACT 


The PRESIDING OFFICER. The Sen- 
ate will resume consideration of S. 3 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3) to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits for Senate 
election campaigns, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: Boren amendment No. 242, in the 
nature of a substitute. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized for as 
much time as he likes. 

Mr. DECONCINI. Mr. President, yes- 
terday we began debate on campaign 
reform. We have been here many, many 
times before. 

Iextend my compliments to the Sen- 
ator from Oklahoma for the time and 
effort he has put into this. He has 
worked diligently. He has compromised 
in the effort to find a solution. The ma- 
jority leader as well, Mr. MITCHELL, 
has worked tirelessly, as have many 
other Senators. 

This Senator has only been in this 
body a mere 14% years, and in every 
Congress I have pressed for campaign 
finance reform. Earlier this year I in- 
troduced my campaign finance reform 
bill, which is somewhat different than 
the bill before us here today. Neverthe- 
less, in the spirit of trying to find some 
sanity in the process of being elected 
and reelected, if you can get reelected, 
and in the interest of the process of 
democratic involvement in elections, I 
am pleased to be here today in support 
of S. 3, the Senate Election Ethics Act. 

The good news of the day is that I be- 
lieve most of my colleagues agree that 
campaign finance reform is desperately 
needed. It is tempting to say, ‘‘Well, 
here we go again, what good will come 
out of this debate for several days?" 
But it is my sincere hope that today's 
debate and that which follows later 
this week and next week and the legis- 
lation that will hopefully result from 
it, will not go the way of the past ef- 
forts we have seen brought to the floor 
of the Senate. 

We just cannot have business as 
usual. Campaign reform is long over- 
due. Now is the time. No one in this 
body is unaware of the millions of dol- 
lars it takes to run a successful Senate 
campaign. I will not take the time to 
repeat the percentages and compara- 
tive figures of the money that drives 
the current system in which we are so 
deeply involved. It is sufficient to say 
these immense costs for any one sen- 
atorial race are just outrageous and 
they need to be curtailed. We must 
have some reform. 

Earlier this year I introduced my 
own version of what I believe campaign 
reform should look like, S. 53, which 
includes key provisions that will pro- 
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vide truly meaningful reform and will 
put the power of the electoral process 
back where it belongs, with the indi- 
vidual citizens, and not with special in- 
terest groups. 

Many of these provisions have been 
included in the package we are examin- 
ing today. Some of them are not. But I 
am willing to support this bill because 
I think it is necessary that we move 
ahead and pass something and put it on 
the books. 

If we hope to curb the runaway cost 
of making a bid for the Senate, the bot- 
tom line is that we need spending lim- 
its. How anyone can argue that we can 
have campaign reform without some 
limits on what is spent is beyond my 
imagination. I cannot understand the 
logic that money is not a problem in 
campaigns. Indeed it is. 

We need some form of public financ- 
ing, in my judgment, to reduce the tre- 
mendous amount of time that can- 
didates must spend raising funds. We 
all know the kind of time that has to 
be invested in order to raise the funds 
for à successful—or unsuccessful—cam- 
paign. 

We need to increase the role of small 
in-State contributions so they really 
mean something. And we must deem- 
phasize the role of special interest 
money that pours into campaigns, 
often from interests for when it is just 
absolutely hard to comprehend the rea- 
sons to be supporting some candidates. 

I do not believe we need to eliminate 
political action committees entirely. 
PAC's were devised in previous reform 
efforts as a means of strengthening the 
power of individual contributions made 
to support the cause with which they 
are concerned. In their efforts to raise 
funds, PAC's perform an important 
educational function. Let me under- 
score the educational function of polit- 
ical action committees. 

That is one of the primary purposes 
for which PAC’s were created, to edu- 
cate those who might join and those 
who do join, so that the issues are 
brought to the forefront of the voters’ 
minds. What better process can we 
have? 

I believe these roles still have some 
value, but PAC contributions need to 
be controlled in order to limit the per- 
ception of special interest influence. 
We have seen PAC’s grow, and we have 
seen the statistics and heard them 
here; PAC’s have grown and grown, and 
have really become influential. 

Big money and influence was not the 
purpose of PAC’s. The purpose was to 
educate those who voluntarily are 
members of the PAC, and others, as to 
issues that are important to the mem- 
bers of that political action commit- 
tee. 

Although this bill would eliminate 
PAC’s entirely, I am supporting S. 3 in 
the interest of moving forward on this 
issue. If an amendment is offered to 
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preserve PAC's in a modest way, I have 
no objection and I will support that. 

In addition, we need to reduce the 
high cost to Senate campaigns of 
broadcast media. We need to monitor 
the use of the so-called soft money. We 
need to protect the appropriate role of 
the political parties while eliminating 
the use of undisclosed contributions 
which circumvent the law. That hap- 
pens. We are not kidding anyone to 
think that it is not occurring in each 
election that takes place. 

The Senate Election Ethics Act of 
1991 accomplishes these goals. It is 
time to act as representatives of the 
people, to set aside our own self-inter- 
ests, and to pass a bill that eliminates 
these real problems. It is time to recog- 
nize that real reform requires all of the 
elements that I have discussed, not 
just some of them. Efforts to pass pro- 
posals that only go halfway simply 
deny to the public the reform which 
they are clearly demanding today. 

Differences of opinion are important 
in any debate. I believe that the dif- 
ferences that have blocked enactment 
of this legislation in the past have led 
to new, innovative ideas. 

Now it is our responsibility—the 
Members of this body—it is our duty to 
see to it that the time and effort that 
have been put in for hours and hours 
has not been wasted. The time has 
come to put partisan differences behind 
us 


I look forward to truly getting down 
to business and reaching an agreement 
on this issue to restore public con- 
fidence in the political process and in 
the institutions of Government. The 
people demand true reform. We must 
give it to them. 


VICE PRESIDENT DAN QUAYLE 


Mr. DECONCINI. Mr. President, I rise 
to take issue with the incessant and ir- 
responsible attacks, in my judgment, 
that the press has made on Vice Presi- 
dent DAN QUAYLE. Once you become à 
target of press attacks, a piling-on syn- 
drome takes place. I know from per- 
sonal experience exactly what that 
does to the individual, and to the fam- 
ily. 

I did not vote for DAN QUAYLE for 
Vice President. I was not eligible to 
vote for him to be a Senator from the 
State of Indiana. Whatever one thinks 
of DAN QUAYLE’s politics, the argument 
that he is unqualified to be President is 
ridiculous, and the press knows it; in 
their hearts, they know it. 

He is an attorney. He was a success- 
ful businessman. He served as a Mem- 
ber of the House of Representatives for 
6 years, more years than President 
Bush served, and as a Member of the 
U.S. Senate for 8 years. He has 2% 
years of experience as Vice President. 
What better training could one have 
for the highest office in the land, if 
that should come about? 
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The facts just do not support the ir- 
responsible attacks that have been 
made on this man and his famiy. 

The office of Vice President is one 
that has historically been the butt of 
political jokes. President Bush was the 
object of these jokes when he occupied 
that Office. He was portrayed as a 
“wimp,” and as the frequent flyer king 
for funerals. Those allusions were 
quickly dispelled once he assumed his 
current office, and he is now riding the 
wave of the most popular President in 
modern history. President Truman was 
the object of similar derision and scorn 
during his tenure as Vice President, 
yet he is now considered by most schol- 
ars to be one of the most important 
Presidents of this century. And Vice 
President Mondale, who was unsuccess- 
ful in his quest for the Presidency, was 
ridiculed for his performance in the No. 
2 slot. 

Part of the problem with the Vice 
Presidency lies in the office itself. 
There are only two qualifications for 
the job—age and citizenship. The Office 
has no constitutional responsibilities, 
unlike those of the President, the Con- 
gress and the Federal judiciary, which 
are clearly defined in the Constitution. 
Modern VP’s are selected by Presi- 
dential candidates primarily to bring 
balance to the ticket. If elected, they 
perform whatever functions the Presi- 
dent assigns to them. Vice President 
QUAYLE appears to have fulfilled those 
responsibilities to the full satisfaction 
of the President. I have no doubt that 
Vice President QUAYLE could admira- 
bly fulfill the responsibilities of the 
Presidency. 

I admire the Vice President for not 
responding in kind to the vicious at- 
tacks being leveled against him. I ad- 
mire the President for his unequivocal 
support of the Vice President, and I 
echo President Bush's words: Let's 
get off DAN QUAYLE’s back." I think it 
is time that we give Vice President 
QUAYLE the respect he is entitled to, 
not just because of the Office, but be- 
cause of the individual that he is. 

Mr. SPECTER. Mr. President, will 
the Senator yield for a question? 

Mr. DECONCINI. I yield to the Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I thank the distin- 
guished Senator from Arizona for his 
comments about Vice President 
QUAYLE. 

My question goes, in accordance with 
the rules of our body—and I know there 
are Senators waiting, so I shall take 
but à moment—goes to the observation 
of the distinguished Senator from Ari- 
zona on the performance of the Vice 
President when he was Senator DAN 
QUAYLE on this floor for some 8 years. 

I concur with what the Senator from 
Arizona has had to say about the Vice 
President. That he is a man of ability 
has been established as a result of 
looking at his educational background 
and his business experience. 
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He is a member of the bar. He is an 
astute lawyer. And I make that com- 
ment based on having had quite a num- 
ber of legal discussions with him, in- 
cluding discussion of very complex 
matters involving the ABM Treaty, 
where he was a major participant on 
this floor. He acted with distinction as 
chairman of the subcommittee which 
drafted the Job Training Partnership 
Act, in collaboration with the distin- 
guished Senator from Massachusetts 
(Mr. KENNEDY] who is on the floor. And 
I would note that, when DAN QUAYLE 
was nominated for Vice President, Sen- 
ator KENNEDY had made complimen- 
tary remarks about DAN QUAYLE'S 
participation in the Job Training Part- 
nership Act, which was very gracious, 
and as accurate as it was gracious. 

The question I have for the Senator 
from Arizona is on his observations of 
then Senator QUAYLE on this floor, 
what did he observe with respect to 
competency and ability to perform as a 
Senator with the potential for higher 
office, including Vice President of the 
United States and, if circumstances 
call for it, the Presidency itself? 

Mr. DeCONCINI. I thank the Senator 
for what I might say is a loaded ques- 
tion. We did not discuss this before my 
remarks here. But DAN QUAYLE served 
well here. I debated him a few times. I 
was on the other side of à couple of is- 
sues with the then-Senator, and I can- 
not even remember who won or who 
lost. But he got pretty riled up, and he 
expressed his views very well. 

He was well versed in opinions. As 
the Senator mentioned, he made a 
major effort on behalf on arms control. 
He knew the issue. 

It is a shame that we do not here sign 
& petition, all 100 of us, to somebody 
upstairs, since nobody is upstairs in 
the press, saying: Is it not about time 
we stopped piling on? This is the Vice 
President of the United States, and he 
has done a good job. Even if you did 
not vote for him and you do not like 
him for some reason, he has done noth- 
ing that deserves this kind of ridicule 
that he is receiving. 

You know, it is just time that we put 
life in perspective. We are here not to 
beat up on people, not to be mean-spir- 
ited, not to get even. We are here to do 
a job. 

DAN QUAYLE is doing that job. He did 
it as a Senator. He has done it as a 
House Member. He did it as a lawyer. 
He has done it as a good citizen. And it 
just kind of makes me sick to see what 
is happening in the press. 

So I wholeheartedly answer the re- 
marks of the Senator from Pennsylva- 
nia in the affirmative; that I have wit- 
nessed it. 

Mr. SPECTER. I thank my colleague 
for those comments. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. I thank the Chair. 
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(The remarks of Mr. KENNEDY per- 
taining to the introducing of S. 1088 are 
located in today's RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, par- 
liamentary inquiry, what is the pend- 
ing business? 

The PRESIDING OFFICER. The 
pending business is S. 3. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CLEAN WATER ACT 


Mr. BAUCUS. Mr. President, yester- 
day, I, along with Senators CHAFEE, 
MITCHELL, and others, introduced legis- 
lation to extend, and strengthen the 
Clean Water Act. It marks the begin- 
ning of a renewal of this landmark leg- 
islation that will culminate next year 
during the 20th anniversary of the 1972 
law. 

That law was a remarkable break 
with past efforts because it put us on 
the road to a noble goal. It committed 
the Nation to cleaning up our lakes, 
streams, and estuaries so that by 1984 
people could enjoy them for swimming, 
and fish could flourish. It also prom- 
ised to eliminate pollutants by 1985. 

That was a bold challenge, especially 
so during a time when some rivers were 
so notoriously polluted that one even 
caught fire periodically. 

Unfortunately, those original goals 
were not met. But in the nearly two 
decades since the passage of that act, 
the Nation has made some outstanding 
progress. 

Nearly three-quarters of our fresh 
waters now support the uses designated 
by the individual States. Those uses 
range from drinking water, to contact 
recreation, to warm and cold water 
fisheries. 

But millions of Americans still can- 
not enjoy the full use of their local wa- 
ters. And so our task is not complete. 

The 1972 law marked a critical turn- 
ing point in Federal efforts to clean up 
our waters. It established, for the first 
time, a minimum level of pollution 
control for industries and municipali- 
ties based on what technology could 
achieve. 

Prior to 1972, variable standards 
often forced mayors and city councils 
to choose between economic develop- 
ment and clean water. But the new law 
eliminated that devil’s choice by re- 
quiring each city and each factory to 
meet a national standard. 

In addition, the law required a second 
level of controls if the technology- 
based standard could not ensure that a 
body of water would be restored to its 
intended uses. Those two concepts 


49-059 O—95 Vol. 137 (Pt. 8) 29 


CONGRESSIONAL RECORD—SENATE 


were, and must remain, fundamental to 
the integrity of the Clean Water Act. 

That early focus on treatment of 
sewage and industrial wastewater be- 
fore it was discharged was instrumen- 
tal in cleaning up much of the gross 
pollution that visibly marred our wa- 
ters. 

Today, many of the remaining pollut- 
ants that prevent us from achieving 
our water quality goals are increas- 
ingly expensive to remove. In some 
cases, so much so that the only logical 
alternative is to shift our focus to pre- 
venting the pollutants from entering 
the wastewater in the first place. 

Pollution prevention is the new 
watchword and its inclusion into the 
Clean Water Act is overdue. 

It makes good sense  environ- 
mentally. And it makes good sense eco- 
nomically. After all, eliminating pol- 
lutants is another way of reducing 
waste. 

In most cases, and especially for 
toxic materials, it is nearly always 
easier to prevent pollutants from en- 
tering the waste stream than it is to 
remove them afterwards. 

And there is another benefit. Keeping 
pollutants out of the wastewater also 
reduces the volume and the toxicity of 
the sludge byproduct, thereby making 
it easier to dispose of, or use for con- 
structive purposes, such as fertilizer. 

Mr. President, some communities 
and companies are already ahead of the 
Federal Government. They recognize 
the advantages of pollution prevention. 
And those benefits wil become even 
more valuable as firms look to stream- 
line their operations and increase their 
efficiency to compete more effectively 
in the world marketplace. We need to 
encourage these efforts and create in- 
centives for other industries and mu- 
nicipalities to do likewise. 

During the next 2 months, my Sub- 
committee on Environmental Protec- 
tion will be holding a series of hearings 
on the Clean Water Act reauthoriza- 
tion. These hearings will showcase the 
new approaches that I and some of my 
colleagues are advocating to finish the 
cleanup of our Nation's waters and 
make good on our promise of 20 years 
ago. 

I encourage other members of the 
Senate to support our efforts and par- 
ticipate with us so that all citizens will 
soon be able to enjoy the benefits of 
clean water. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senate continued with the con- 
sideration of the bill. 

Mr. GORTON. Mr. President, as we 
are beginning debate on S.3 and on the 
nature of election campaigns and their 
financing in the United States, it be- 
comes more and more obvious that this 
is not only a highly controversial issue 
but a highly complicated issue as well. 
Because we are dealing with questions 
and issues that relate to the exercise of 
political debate, debate which is at the 
heart of the first amendment that 
guarantees: the freedom of speech, it 
seems to this Senator to be particu- 
larly vital that we consider the con- 
stitutional implications of any pro- 
posal which we may consider or pass 
and that we consider the impact on the 
E of political communication as 
well. 

With that in mind, I wonder whether 
or not the distinguished Senator from 
Kentucky, who is managing the bill on 
this side of the aisle, would answer a 
few questions for me on the subject. 

I recognize the fact that he is 
matched perhaps by no other Senator 
in this body with respect to the time 
and thoughtfulness which he has de- 
voted to this issue. If he would en- 
lighten me on the correct answers to 
several questions, I believe that it will 
help this Senator and others in dealing 
with what certainly will be a series of 
amendments on this bill before we get 
to a final solution of it. Mr. President, 
would the Senator from Kentucky be 
willing to answer a series of questions 
on the subject? 

Mr. MCCONNELL. I will be happy to 
discuss the matter with my friend from 
Washington. 

Mr. GORTON. Mr. President, while I 
was attorney general of the State of 
Washington and before I became a can- 
didate for the U.S. Senate for the first 
time, the Supreme Court of the United 
States dealt with the election reform 
bil, the constitutional portions of 
which are in effect today. It came down 
with a classic decision in à case called 
Buckley versus Valeo. 

I wonder if the Senator from Ken- 
tucky would outline some of the sa- 
lient provisions of that Supreme Court 
decision as they apply to the political 
speech which is at the core of the first 
amendment, and explain to me what he 
means in some of the written commu- 
nications he has directed to other Sen- 
ators by the difference between a vol- 
untary system and a coercive system of 
public financing, whether directly or 
indirectly, and how in his view the 
Constitution is implicated by the dis- 
tinction between those two methods of 
securing compliance with a proposed 
law. 

Mr. McCONNELL. I will be happy to 
respond to my friend from Washington. 
The landmark case of Buckley against 
Valeo, as the Senator from Washington 
has indicated, was the culmination of 
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the campaign reform activity in the 
post-Watergate period. That legislation 
went up on expedited procedure to the 
Supreme Court and the results were 
widely awaited by all the candidates in 
1976. 

Essentially, what the Supreme Court 
said, the most important part of Buck- 
ley against Valeo, was that spending is 
speech. Spending is speech. And that 
the law cannot, consistent with the 
first amendment, put a restriction on 
speech; and that throughout our his- 
tory, through a series of different Su- 
preme Court decisions on that issue, it 
has become clear that you cannot sort 
of dole out speech in defined quantities 
and say, in effect, “The Senator from 
Washington, you are entitled to this 
much speech," and, “The Senator from 
Kentucky, you are entitled to this 
much speech," and that is all you get. 
That is unconstitutional. 

The Buckley case proceeded to say, 
however, that if the Congress, in its 
wisdom, concluded that it was so im- 
portant to try to restrict speech, that 
we were nervous about too much of 
this speech, we could provide a public 
inducement which a candidate could 
consider accepting in return for which 
he voluntarily agreed to restrict his 
speech. That is what we have in the 
Presidential system. 

All of the candidates since 1976, with 
the exception of John Connally, have 
taken a look at the size of the subsidy 
and they have concluded that it is a 
subsidy that is so generous that they 
will accept it and in return for that, os- 
tensibly at least, restrict their speech. 

Mr. GORTON. In fact, have expendi- 
tures of Presidential campaigns been 
limited to any significant degree by 
this subsidy? 

Mr. MCCONNELL. The irony is, it is 
the one race in America in which 
spending is increasing exponentially. 
As a matter of fact, spending has dou- 
bled between the 1984 Presidential race 
and the 1988 Presidential race because 
spending limits are like putting a rock 
on Jello. The Jello just oozes out to 
the side in unlimited and undisclosed 
amounts. 

What has happened in the Presi- 
dential system since 1976, not only has 
over $500 million of the taxpayers’ 
money been spent not only on major 
candidates but on fringe candidates 
like Lenora Fulani and Lyndon La- 
Rouche, but in addition to that, it has 
had no impact on controlling spending, 
but it is constitutional because when 
John Connally made what I thought 
was a very courageous decision to re- 
ject the public subsidy, nothing hap- 
pened to him. No public subsidies were 
triggered for his opposition. He did not 
lose any benefits to which he might 
otherwise have been entitled. All he 
had to do was work hard to receive 
money from private donors at $1,000 per 
person that other candidates got out of 
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the Public Treasury. He was not pun- 
ished. 

Mr. GORTON. Is there a distinction 
between that public subsidy and the 
public subsidy called for in S. 3? 

Mr. MCCONNELL. There is a very im- 
portant distinction. In S. 3, the bill be- 
fore us, a candidate who accepts the 
spending limits—I must say it would be 
hard not to—receives a 20-percent sub- 
sidy up to the campaign limit in his or 
her State. 

But for the candidate, like John 
Connally, who might decide for philo- 
sophical or other reasons that he found 
such a restriction on speech, such an 
effort to quantify how much he or she 
can talk, offensive and said, I reject 
the subsidy, I will go out and raise as 
much money as I can from donors at 
the current limit of $1,000 per person— 
most people of course do not give that 
much—as soon as he encroaches $1 
above the limit, a lot of bad things 
begin to happen: Loses broadcast dis- 
count rate, loses a direct mail subsidy, 
and—— 

Mr. GORTON. These are all subsidies 
included in S. 3? 

Mr. McCONNELL. Yes. And out of 
what I call the punishment pool public 
subsidies are given to his opponent to 
combat his excessive speech. I would 
say to my friend from Washington as I 
wrote in an op-ed piece in the Washing- 
ton Post today, this bill has about as 
much chance of surviving in the Su- 
preme Court as Saddam Hussein would 
have at the Army-Navy Game. Clearly, 
under this scenario, candidates would 
be punished for exercising their first 
amendment freedoms, and this bill is 
clearly not even in the gray area; it is 
clearly unconstitutional. 

Mr. GORTON. Is it the distinction 
which the Senator from Kentucky is 
making based on Buckley versus Valeo 
that it is constitutional under that de- 
cision to give benefits to those who 
will limit their spending on a political 
campaign but that it is unconstitu- 
tional to penalize the exercise of a con- 
stitutional right on the part of a can- 
didate who does not wish to subject 
himself or herself to those limits? 

Mr. McCONNELL. The Senator from 
Washington is correct. The majority, if 
it were to be completely straight- 
forward about this, could cure the con- 
stitutional problem by providing a very 
generous subsidy. In other words, full 
public funding. 

Now, the suspicion of the Senator 
from Kentucky is that the reason that 
full public subsidy is not being pro- 
vided is because of its cost. It would be 
expensive. We are, after all, if S. 3 be- 
comes law, starting another Federal 
entitlement program which I have 
styled food stamps for politicians. Even 
if we begin with a mere 20 percent, 
have we ever seen a Federal program 
that did not grow? It will just continue 
to increase over the years. 
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Mr. GORTON. In the course of his an- 
swer to one of my questions, the Sen- 
ator from Kentucky used the phrase 
"excessive speech." Is that word ex- 
cessive" taken from S. 3? Is it the be- 
lief of the Senator from Kentucky that 
under the Constitution there can be à 
concept such as an excessive use of 
speech in a political campaign? 

Mr. McCONNELL. The Supreme 
Court has been very clear in expressing 
the view that in this country one can- 
not speak too much; that we do not 
favor quantifying speech, doling it out, 
if you will, in set portions for one can- 
didate or another. I do not think there 
is any question that the effort of S. 3 to 
punish a candidate who chooses to 
speak more would run afoul of Buckley 
versus Valeo and the Constitution. 

I might just read a portion of the 
Buckley case: 

The mere growth in the cost of Federal 
election campaigns in and of itself provides 
no basis for governmental restrictions on the 
quantity of campaign spending and the re- 
sulting limitation on the scope of Federal 
campaigns. The first amendment denies Gov- 
ernment the power to determine that spend- 
ing to promote one’s political views is waste- 
ful, excessive or unwise. In the free society 
ordained by our Constitution, it is not the 
Government but the people, individually as 
citizens and candidates and collectively as 
associations and political committees, who 
must retain control over the quantity and 
range of debate on public issues in a political 
campaign. 

Straight from the Buckley decision. 

Mr. GORTON. Is it, based on that 
constitutional doctrine, the view of the 
Senator from Kentucky that in order 
to cause S. 3 to be effective, were it to 
pass, we would have to amend the Con- 
stitution of the United States, beyond 
that that we would have to amend the 
Constitution of the United States by 
eliminating first amendment rights of 
speech? 

Mr. McCONNELL. The Senator from 
South Carolina [Mr. HOLLINGS] earlier 
today took the floor to argue, once 
again, precisely the point the Senator 
from Washington alludes to in his ques- 
tion. Senator HOLLINGS made the point 
that you cannot do what S. 3 seeks to 
do without a constitutional amend- 
ment, and he is correct. 

I must say, in all candor, I do not 
think the first amendment ought to be 
amended to quantify speech in political 
campaigns. I think, as a matter of pol- 
icy, that is a terrible idea. But the pro- 
ponents of quantifying speech have two 
choices: Either spend such a huge 
amount of public money that can- 
didates are truly enticed into spending 
this limit on speech or passing a con- 
stitutional amendment amending the 
first amendment for the first time in 
history. 

As my friend recalls, we just had a 
discussion about that in the last couple 
years with regard to the flag burning 
amendment, as to whether or not the 
first amendment may have outlived its 
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usefulness and should be amended to 
prevent that kind of speech. The ma- 
jority around here felt that was not a 
terrrific idea. Some of the arguments 
cited were that we probably should not 
fool with the first amendment, that it 
served us well for 200 years. But clearly 
the Senator from South Carolina this 
morning was correct. To seek to do 
what S. 3 seeks to do, quantify speech, 
would require an amendment to the 
Constitution which modifies the first 
amendment to the Constitution. 

Mr. GORTON. Let me, if I may, ask 
the Senator from Kentucky to respond 
to another question about elements of 
this bill which clearly have policy im- 
plications but may well have constitu- 
tional implications as well. That is 
what I understand to be certain provi- 
sions of this bill which impose more re- 
strictive contribution limits on persons 
living outside of the State or jurisdic- 
tion in which the candidate is running 
than are placed on individuals living 
within the boundaries of those States. 

It is my observation—it is a trite ob- 
servation, quite obviously as the two of 
us stand here on the floor—that while 
each Member of this body or, for that 
matter, each member of almost every 
legislative body in America, is elected 
by only a portion of the electorate of 
the United States of America as a 
whole, he or she passes laws which 
apply to all of the people of the United 
States. Thus, my ability to persuade 
the Senator from Kentucky to vote for 
something which I consider to be in the 
interest of my citizens is based on the 
proposition that he has as significant a 
vote on those issues as I have. Does 
that raise either policy or constitu- 
tional questions when there is an at- 
tempt to say that the out-of-State citi- 
zen has a more restrictive right to par- 
ticipate in the election in the State of 
the Senator from Kentucky or in my 
own? 

Mr. McCONNELL. It is the view of 
this Senator—and I might say there 
are some even on our side of the aisle 
who feel it—that one could make a le- 
gitimate distinction between in-State 
donors and out-of-State donors. As a 
matter of fact, some have even called 
the out-of-State donation the bad do- 
nation and the in-State donation the 
good donation. 

It is the view of this Senator that it 
is very difficult to make that argument 
on either policy grounds or constitu- 
tional grounds. On policy grounds, it 
seems to me that the people who ap- 
proach us who may oppose abortion, let 
us say, or oppose the opening of the 
ANWR reserve from all over the coun- 
try are not necessarily representatives 
of what I would call bad money or bad 
influences. 

They are simply petitioning the Gov- 
ernment and its representatives there- 
of on behalf of their causes. So it is the 
view of the Senator that is a distinc- 
tion very, very difficult to make from 
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a policy point of view and from a con- 
stitutional point of view. It would seem 
to me to have very little chance of sur- 
viving in the courts. The net effect, for 
example, would be that—let us take a 
hypothetical candidate, David Duke, 
running in Louisiana. 

Mr. GORTON. I am not sure how hy- 
pothetical that is. 

Mr. McCONNELL. It certainly was 
the last time. 

Let us take the situation of a can- 
didate named Duke in Louisiana. Why 
Should à member of the Ku Klux Klan 
in Louisiana be in a preferred position 
to support David Duke as opposed to 
say a civil rights activist from Penn- 
sylvania or the B'nai B'rith in opposing 
David Duke. It is the view of this Sen- 
ator that is a very difficult argument 
to make, that the in-State donor 
should be in a preferred position. Peo- 
ple in State are already in a preferred 
position because they get to vote on 
whether we come here. They already 
have more influence over their rep- 
resentatives because they live there 
and vote for their representatives. 

But to say that the right to petition, 
to influence, to support a candidate 
who lives in another State who may be 
voting on a matter of great importance 
to you should somehow be treated dif- 
ferently I think raises serious constitu- 
tional questions. 

It has not been ruled on yet. This no- 
tion arose out of the group of six that 
was appointed last year. I agree with 
many of their suggestions, such as the 
need for special parties. I did find from 
the beginning that this argument that 
out-of-State donors were somehow 
harmful very difficult to substantiate. 

Mr. GORTON. There appears to this 
Senator to be at least one additional 
area or section in S. 3 which may raise 
constitutional questions as well as the 
questions of policy. 

Is this Senator correct in reading S. 
3 as requiring certain content to be in- 
cluded in political advertising on the 
part of candidates who refuse to accept 
the limitations contained in the bill? 
And if it is correct, what is that con- 
tent requirement? What kinds of con- 
stitutional questions does that require- 
ment raise in the view of the Senator 
from Kentucky? 

Mr. McCONNELL. S. 3 further pro- 
vides by way of penalty for those can- 
didates who may seek to speak too 
much that their television advertising 
contain the following disclaimer. As a 
matter of fact, the candidate contained 
the following disclaimer: This can- 
didate has not agreed to abide by the 
spending limits set forth in the Federal 
Election Campaign Act. 

That is clearly designed to make it 
impossible for you to go out and speak 
too much without requiring you to put 
right in your own ad that you are 
somehow lobbying. I think nobody 
would want to run an ad that required 
that kind of statement. It sounds like 
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& loyalty oath to the Senator from 
Kentucky. 

Clearly, that kind of content control, 
that kind of punishment, if you will, 
for excessive speech would not in my 
view have much chance in the Federal 
courts in this country. 

Mr. GORTON. On another subject, 
perhaps one not so much from a con- 
stitutional point of view, but as to pol- 
icy, the one overwhelming advantage 
that seems to this Senator is possessed 
by the Congress—the Senate bill, the 
Members of the Senate and the Con- 
gress which debated the bill, and which 
was judged in Buckley versus Valeo 
is—we have now had close to two dec- 
ades of experience with a system of in- 
centives in public financing for 
reelections for the Presidency. 

In an earlier answer to one of my 
questions the Senator from Kentucky 
stated that he did not believe in fact 
the limited amount of money spent by 
Presidential candidates, or on behalf of 
Presidential candidates, is simply 
squeezed out like the soft Jello being 
pushed down by a rock. 

I wonder if the Senator from Ken- 
tucky would follow up on that state- 
ment and tell us the way in which 
those campaign limitations are ex- 
ceeded or avoided, the kind of money 
which is utilized to do it, the degree to 
which we have any knowledge of where 
that money comes from, or the limita- 
tions placed on the amounts we give in- 
dividuals they can spend, and whether 
or not, to the extent there are evils in- 
herent in the system of Presidential 
election campaigns, anything in this 
bill provides that. 

Mr. McCONNELL. I think former 
Presidential candidate Walter Mondale 
summed it up best when he said the 
Presidential system of taxpayer financ- 
ing and spending limits is a joke. He 
said it is a joke, and the taxpayers are 
not amused. Why is it a joke? It is a 
joke because one out of every four of 
the dollars spent, public dollars, has 
gone to lawyers and accountants seek- 
ing ways to circumvent the system. 

It is a joke because the arbitrary 
spending limits have created a growth 
industry in what is typically called 
soft money. There are two kinds of soft 
money. This is party soft money, and 
this is nonparty soft money. Party soft 
money obviously is spent by the politi- 
cal parties either at the Federal or 
State levels, and nonparty soft money 
is spent by tax-exempt groups like 
labor unions, corporations, trade asso- 
ciations and the like, which is com- 
pletely unlimited and undisclosed. 
Sometimes party soft money is dis- 
closed under State law. Occasionally 
you have a handle on what is being 
spent in party soft money. 

The two Presidential candidates in 
1988 actually voluntarily disclosed the 
party soft money. So we had a sense of 
how much there was. The great block 
market is over in the nonparty soft 
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money area. A little of that is used in 
the congressional system, but not 
much. Why? Beeause in the congres- 
sional system the money can be given 
directly to the candidate in limited 
and disclosed amounts. So you are en- 
couraged to do it the right way. 

But with arbitrary spending limits 
brought about, even though the system 
is constitutional because, it is so gen- 
erous. And it is truly voluntarily, even 
though it is constitutional, it, of 
course, has been an abysmal failure be- 
cause it is designed to limit spending 
and spending is not being limited. It 
was designed to limit private participa- 
tion on the side and that is burgeoning. 

There is not à recognized expert that 
I have been able to find. I have been in 
this debate now for 4 years still look- 
ing for one recognized expert from aca- 
demia who thinks the Presidential sys- 
tem has been a success. It is difficult to 
find a single one who thinks spending 
limits are à good idea. 

People were optimistic, I say to my 
friend, in the mid-seventies that this 
might be the way to go, but now we 
have had that 14-year experience. We 
have seen the money squandered, spent 
on lawyers, accountants, fringe can- 
didates, and we have seen it has not 
stopped the increased spending. 

To extend that failure to 535 addi- 
tional races, I say to my friend, we had 
representatives from the FEC before 
the Rules Committee. I asked them 
how many auditors they currently had. 
The Republican leader said they are 
still not through auditing his race from 
1988 for President. I asked how many 
auditors they had. They said they had 
about 25. I said how many would you 
need if we extend the similar system to 
535 additional races. He scratched his 
head a little bit. He said, well, I think 
probably 2,500; 2,500 auditors out there 
trying to enforce a limit on speech, out 
there trying to quantify speech for 
every Republican, every Democrat, and 
every fringe candidate who may look in 
the record one day and say gee, I think 
I can see a Congressman in there, I 
think I can get my share of that public 
money, and go out and seek my day in 
the Sun. 

Mr. GORTON. In connection with 
this Presidential subsidy, how many 
major Presidential candidates have 
managed to avoid violating the law, 
and how much of the money which goes 
into Presidential races goes to their 
own lawyers and auditors, rather than 
into a communication of ideas? 

Mr. McCONNELL. Only one major 
candidate for President has been able 
to avoid citations for major violations. 
In fact, it is a law incapable of being 
complied with. One out of every $4 has 
been spent on lawyers and accountants 
dealing with compliance. 

Mr. GORTON. One dollar out of every 
4? 

Mr. MCCONNELL. Right. 
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Mr. GORTON. That is a pretty good 
lot for them. 

Mr. MCCONNELL. It has been great 
for lawyers and accountants. 

Mr. GORTON. As we have engaged in 
this set of questions and answers, I 
heard loud and clear the criticism of 
the Senator from Kentucky against the 
public subsidies on policy grounds, 
against punitive measures designed to 
coerce candidates into accepting this 
limitation system on both policy and 
constitutional grounds, against a dis- 
crimination imposed upon out-of-State 
supporters of a particular candidate, 
and severe criticisms of the way or 
method in which the present Presi- 
dential system operates. 

Does that indicate, from the perspec- 
tive of the Senator from Kentucky, 
that the situation, at least outside of 
Presidential races, is really satisfac- 
tory at the present time and that re- 
form is not needed? Or does the Sen- 
ator from Kentucky himself believe 
that extensive reforms are appropriate 
and, if so, where does he see the heart 
of the vice of the present system to be? 
How would he deal with it all? 

Mr. MCCONNELL. The Senator from 
Kentucky does not advocate the status 
quo, although I say this about the law 
under which we currently operate, 
from the post-Watergate legislation. It 
established two very, very important 
principles: limitations on individual 
donors to another, and full disclosure. 

It is not very difficult for our friends 
in the press to write stories about 
where our money comes from in a con- 
gressional race, because with Repub- 
lican candidates it is almost all on the 
FEC report. Many of our Democratic 
friends benefit from nonparty soft 
money, which is not on a report. It is 
the most disclosed system, but it needs 
fine-tuning, in the view of this Sen- 
ator. 

I would begin by eliminating con- 
nected PAC’s—that is, those subsidized 
by corporations, unions, and trade as- 
sociations. It is the view of this Sen- 
ator that you could not constitu- 
tionally eliminate all PAC’s, but at 
least you could eliminate those that 
subsidize their operations through cor- 
porations, unions, and trade associa- 
tions. 

The problem is not how much money 
is being spent, but where does it come 
from. If we want to diminish the influ- 
ence of special interests, we can do 
something about that by reducing PAC 
contribution limits, say from $5,000 to 
$1,000, or eliminate the connected 
PAC’s altogether and leaving the 
nonconnected PAC's to a $1,000 limit. 

Two, we ought to be strengthening 
the political parties. We talk a lot 
about competition around here. PAC’s 
give over 80 percent of their money to 
incumbents, while individual donors 
give only 64 percent to incumbents. 
Being an incumbent is an advantage, 
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but not as much with individual donors 
as with PAC donors. 

We ought to be strengthening par- 
ties. They are the one entity in Amer- 
ica that are risk takers. Parties will 
support challengers. PAC’s will not do 
it, unless it is a labor PAC. And indi- 
viduals often tilt in the direction of in- 
cumbents. The one institution in 
America that is a risk taker is the 
party, and S. 3 seeks to adjust, grind 
the parties. 

David Broder had an interesting com- 
ment about what S. 3 did to parties 
that just almost puts them out of busi- 
ness: One entity which has the courage 
to stand up to the incumbent, the 
party, is cruched in S. 3. 

In the view of this Senator, we ought 
to expand the roll of the parties. They 
are the risk takers in our society. 

Mr. GORTON. They are also the orga- 
nizations to which all of us quite open- 
ly ascribe a degree of loyalty, and we 
even have it on the ballot itself. 

Mr. MCCONNELL. In addition to 
that, periodically, we grant to those in 
the broadcast industry, free of charge, 
a license to operate in the public inter- 
est. I am told it is a very lucrative 
business. In 1971, Congress, in its wis- 
dom, called upon the broadcast indus- 
try to provide us—meaning candidates 
for political office—discounted time in 
the 45-day period before the primary 
and during the 60-day period before the 
general election. We asked the broad- 
casters to sell us time at the lowest 
unit rate available to any commercial 
customer. 

What that became was what is called 
preemptable time. Preemptable time, 
by its very title, means if somebody is 
willing to pay more for that spot than 
the candidate, the candidate loses it. 

Preemptable time is a difficult thing 
for candidates to buy. Many are appre- 
hensive because a campaign is a unique 
business. You have to make a sale in 1 
day. Usually, you do not have to sell 
hamburgers, automobiles, or some 
other product in a 1-day period. So can- 
didates typically end up buying fixed 
time at the highest unit rate time. But 
I say to my friend, in addition to not 
being able to use preemptable time 
very often, the FCC did a study last 
fall of five media markets around the 
country, and it discovered that the sta- 
tions in those markets were not only 
not providing a discount, they were in 
fact charging political candidates more 
than commercial customers. 

One of the markets studied was in 
my State. We estimate that in the last 
month of the campaign, after that 
study came out we saved about $300,000, 
because the message began to filter 
around the State that candidates were 
indeed going to take a close look at 
whether or not they were getting a 
break. 

I say that, since last year, we have 
received another refund. My opponents 
got refunds, and refunds are going on 
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all over the country. I am not saying 
that the broadcasters were inten- 
tionally doing that, but they clearly 
were doing it, or they would not be giv- 
ing refunds. 

We want to work with that industry 
to see that we are given a reasonable 
opportunity to buy time at a dis- 
counted rate. I must say that we are 
not. 

In testimony on the bill I introduced 
3 years ago on this subject, a represent- 
ative from the National Association of 
Broadcasters indicated that political 
advertising represented only three- 
fourths of 1 percent of their overall ad- 
vertising revenue. So we would be ask- 
ing for a little break on three-fourths 
of 1 percent. 

This year before the Rules Commit- 
tee a representative from NAB said it 
was from 2 to 5 percent. We will accept 
those figures. We would like a little 
break in that 2 percent to 5 percent. 
What does that do? It makes access to 
the media, which is the most impor- 
tant thing in a contested race, in any 
statewide race, and in many congres- 
sional races, more affordable, thereby 
giving challengers a chance. 

I do not think a meaningful broad- 
cast discount ought to be held hostage, 
saying you can only get it if you agree 
to limit your speech. It ought to be 
available to candidates, even those who 
choose to exercise their first amend- 
ment right to speak as much as they 
want to. That is an important reform 
that would not tilt the playing field in 
either way. 

In addition to that, there are a vari- 
ety of other proposals in the bill I have 
introduced, and the Senator from 
Washington is a cosponsor of, dealing 
with the millionaire problem, dealing 
with election fraud, which is a big issue 
in a few States like mine—not every- 
where, but in a few States that is still 
a problem. 

We even have a provision on gerry- 
mandering. I am not sure there is any- 
thing you can legislate there, but the 
reason the House of Representatives is 
not competitive, and does not have 
anything to do with campaign finance, 
has to do with where the districts are 
drawn. 

It could be that that is an unsolvable 
problem, but we make an attempt in 
our bill to get at gerrymandering a lit- 
tle bit. 

There are a variety of things, in the 
view of this Senator, which add up to 
significant campaign finance reform 
that. could and should pass, and that 
would not tilt the playing field either 
way, would not trash the 
Constititution, nor dip into the Public 
Treasury. And it seems to me that this 
is what we ought to be doing, rather 
than trying to start a new Federal pro- 
gram or taking on the first amend- 
ment. 

Mr. GORTON. Let me redirect the 
thoughts and words of the Senator 
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from Kentucky to one element of the 
discussion in which he has just en- 
gaged, and that is the subject of soft 
money. If I heard him correctly, he dis- 
tinguished between soft money going 
through political parties and soft 
money being spent directly to influ- 
ence campaigns for the Senate and for 
the House of Representatives. 

Simply so that the CONGRESSIONAL 
RECORD can be clear, and even more 
Members and certainly future can- 
didates can be clear about this, will the 
Senator from Kentucky give a brief 
definition of what he considers soft 
money to be: Where in general terms it 
comes from; how it is spent; and how it 
leads to cynicism and the lack of ac- 
countability in the present election 
systems? 

Mr. McCONNELL. Party soft money 
is typically money that is spent pursu- 
ant to State law in an election year in 
which there are Federal races also on 
the ballot. 

For example, in State X, it is permis- 
sible under that State law for a party 
to receive a $50,000 contribution from a 
contributor from another State. A con- 
tributor, say, from another State, 
could give $50,000 under the laws of, let 
us say, Kentucky—you cannot do this 
in Kentucky—but to that Senate party. 
And that money is spent in the very 
same election by the State party, typi- 
cally on get out the vote and other ac- 
tivities. 

Now, I do not think there is anything 
you can do at the Federal Government 
level to tell that State what its State 
laws ought to be. But I think you can, 
and we do under our bill, require the 
States to apportion so that whatever 
money they spent pursuant to Federal 
law is reported pursuant to Federal law 
and the rules of the Senate. 

Most State political party soft 
money we have some awareness of, be- 
cause it may be on a State reporting 
from. It is the other kind of soft money 
that we have no awareness of. We know 
it goes on, but it is never reported and 
disclosed. That is the political activi- 
ties of labor unions, corporations, and 
trade associations. 

Mr. GORTON. Individuals. 

Mr. McCONNELL. No. These are tax- 
exempt groups that are 501(c); not 
501(c)(3), but other 501(c)s. And there 
are many of them quite active in the 
political process, and we do not know 
because there is no reporting or disclo- 
sure or limitation of any kind on ex- 
actly how to quantify that activity. 
There have been various reports of how 
much labor soft money is expended in a 
typical election, but it is very difficult 
to get a handle on. 

I offered an amendment last year, 
and may well offer it again this year, 
that would say that the restrictions on 
political activities that currently 
apply to 501(c)3)'s which are organiza- 
tions like the United Way and the 
American Cancer Society, that those 
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restrictions be applied to other 501(c)’s, 
so that the organization can make a 
decision. If it wants to be tax exempt, 
then it should not be involved in the 
political process. If its wants to get in- 
volved in the political process, like all 
other Americans, it would have to set 
up another organization to be involved 
in the possess. And that organization, 
presumably, could be required to re- 
port. 

Mr. GORTON. Do I understand the 
Senator correctly that soft money 
which is spent through these various 
noncharitable 5010) organizations, 
first, that neither the source of the 
money spent needs to be reported 
under most circumstances, nor the ob- 
ject; for instance, what they are spend- 
ing it on? And that the limitations 
that apply to all of us as individuals, as 
we make donations directly to political 
candidates, also do not apply? So that 
& wealthy individual or group can give 
an unlimited amount of money to à 
501(c) which can then spend that 
money to influence the political proc- 
ess, and not report either the source of 
the money, or how it was spent? 

Mr. MCCONNELL. The Senator is 
correct. The bill currently before us, S. 
3, does nothing about nonparty soft 
money, a gaping loophole in the system 
that I predict would be exploited by 
Americans in the years to come in a 
post-S. 3. Assuming by some quirk it 
would become law or be found constitu- 
tional, neither of which I expect to 
happen, on the assumption that you 
know that would happen, this would be 
a gaping loophole through which the 
money would gallop. In order to be in- 
volved in the process, it would be 
forced in that direction by all of the ar- 
tificial constrictions, restrictions, ev- 
erywhere else. So this would become a 
gaping loophole. 

And you can envision the landscape 
out there, I say to my friend from 
Washington: 501(c)s springing up ev- 
erywhere for the purpose of getting in- 
volved in the process, as Americans 
want to do, and in my view are entitled 
to do; jumping into the process behind 
the Tax Code, unlimited, undisclosed. 
That would be the environment, not at 
all dissimilar in some respects than we 
have in the Presidential system today. 

Mr. GORTON. I thank the Senator 
from Kentucky for his lucid and per- 
suasive outline of both S. 3 and his own 
proposals. And I may say I am more 
firm and more delighted than ever that 
I am a cosponsor of the bill, which he 
has himself so carefully crafted. 

Mr. MCCONNELL. I thank my friend 
from Washington. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 
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AMENDMENT NO. 244 TO AMENDMENT NO. 242 
(Purpose: To express the sense of the Senate 
regarding funding) 

Mr. BOREN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma [Mr. BOREN] 
proposes an amendment numbered 244 to 
amendment No. 242. 

At the end of the amendment add the fol- 
lowing: 

SEC. . SENSE OF SENATE REGARDING FUNDING 
OF ACT. 

(a) FINDINGS.—The Senate finds that— 

(1) this Act does not provide for a funding 
mechanism to pay for the provisions clean- 
ing up Senate election campaigns; 

(2) a funding mechanism is necessary to 
pay for such provisions; and 

(3) it is the position of the House of Rep- 
resentatives that under the Constitution all 
bills affecting revenue must originate in the 
House of Representatives. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) legislation to clean up Senate election 
campaigns shall be funded by removing sub- 
sidies for political action committees with 
respect to their political contributions or for 
other organizations with respect to their lob- 
bying expenditures; 

(2) legislation to clean up Senate election 
campaigns shall not be paid for by any gen- 
eral revenue increase on the American tax- 
payer; 

(3) legislation to clean up Senate election 
campaigns shall not be paid for by reducing 
expenditures for any existing Federal pro- 
gram; and 

(4) legislation to clean up Senate election 
campaigns shall not result in an increase in 
the Federal budget deficit. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the pending 
amendment be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, a number 
of my colleagues have asked me, as we 
provide some incentives in this bill for 
candidates to accept the voluntary 
spending limits, how those incentives 
would be financed. That is an impor- 
tant question, and one which I think 
certainly deserves an answer, as far as 
we are able to give an answer under the 
parliamentary situation which we face. 

As we all understand, the heart and 
soul, in the opinion of this Senator and 
many others, to real campaign finance 
reform, is stopping the runaway spiral 
of campaign spending, where millions 
and millions of dollars are now being 
raised and spent in election campaigns 
in the country. It is an upward spiral 
with no end in sight. 

We have gone now almost to $4 mil- 
lion as an average cost of a winning 
campaign to the U.S. Senate. This 
means that more Members of Congress 
are becoming part-time Senators, part- 
time Members of Congress, and full- 
time fundraisers. The time that ought 
to be spent on doing the Nation’s busi- 
ness is spent raising money. 
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More and more, this money goes to 
incumbents, who are able to outraise 
and outspend challengers in the House 
by a margin of 8 to 1; in the Senate, by 
a margin of almost 3 to 1. So we have 
really been pushing competition out of 
the political process because of run- 
away spending, because incumbents 
simply have a greater capacity to raise 
funds as long as there is no limit on 
total spending. 

Therefore, in an effort to get cam- 
paigns back where they should be, to 
competition on qualifications, on 
ideas, and on proposals to help solve 
the problems of this country, and to 
get it away from primarily being a 
competition as to which candidate can 
raise the most money, we have pro- 
posed in S. 3 a series of voluntary 
spending limits. 

Under the Supreme Court decision in 
Buckley versus Valeo, the Court ruled 
that Congress may not enact a law 
which simply sets forth these limits 
and mandates the candidates accept 
them. You could pass a bill saying that 
in State X, for example, no candidate 
for the U.S. Senate can spend more 
than $1.5 million, but it must be a vol- 
untary system. Candidates must accept 
that spending limit voluntarily. To do 
so it is therefore necessary to have a 
series of incentives which would cause 
the candidate to be willing to at least 
consider the possibility of accepting a 
spending limit. 

In this bill, we have a whole series of 
possible incentives. We say that a can- 
didate that accepts a reasonable vol- 
untary spending limit will, for exam- 
ple, be entitled to reduced broadcast 
rates, a 50-percent reduction from the 
usual cost of broadcast television or 
radio advertisements. We provide also 
that candidates that do not accept 
spending limits would have to have on 
their advertisements an indication to 
the American people that they are can- 
didates who simply want to be able to 
raise unlimited amounts of money to 
try to influence the outcome of politi- 
cal elections. So that would have to be 
on the particular advertisements that 
were carried. 

In addition, we provide that those 
candidates that accept voluntary 
spending limits will also be allowed a 
voucher to purchase additional broad- 
cast time equal to an amount of 20 per- 
cent of the total spending limit and 
they will also receive some reduced 
mailing costs. 

These are modest incentives in an ef- 
fort to keep any kind of exposure to 
the Public Treasury to a minimum. We 
have made them very, very modest in- 
deed. In fact, our bill has been modified 
to reduce the amount of vouchers from 
50 down to 20 percent. But we still need 
a series of incentives strong enough to 
induce candidates to seriously consider 
accepting these spending limits. 

We are also thinking about a series of 
incentives that would make it easier 
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for challengers and, again, level the 
playing field, as we are trying to level 
the playing field by doing away with 
unlimited spending. Another way of 
helping to level the playing field to en- 
courage new people to come into the 
process and run for office, challengers 
to step into the process, is to provide 
these vouchers which give them, in es- 
sence, some seed money up front early 
on in the process if they decide to be- 
come candidates and accept the vol- 
untary spending limits. 

Some have said, why do we not spell 
out in the bill word for word exactly 
how these incumbents would be paid, 
before we run into difficulty. Under the 
procedures and rules of Congress, any 
revenue measure, anything which 
amends the Revenue Code, must come 
in a House-numbered bill and, if we 
were to pass a Senate numbered bill— 
in this case we have a Senate bill 3— 
send it to the House of Representatives 
with a revenue provision in, it would be 
subject to a point of order in the House 
of Representatives and it would be 
urged that this would be a matter to 
originate within the jurisdiction of the 
Ways and Means Committee in the 
House of Representatives. 

Although we certainly anticipate a 
conference on the question of campaign 
finance reform with the House of Rep- 
resentatives, the development of a bill, 
which will be a merging of the bills 
that will come from the two Houses, if 
we are able to enact this bill in the 
Senate and they are able to enact a bill 
in the House, as we assume, we will 
write those provisions in the final con- 
ference committee before the bill goes 
to the President. But we do not have 
the latitude under the rules of par- 
liamentary procedure to write those 
specifics on the floor of the Senate 
now. We must, therefore, turn to a 
sense-of-the-Senate expression as to 
the terms of our own intent as to how 
these modest provisions would be final- 
ized. 

This Senator certainly believes that 
we should not finance them by turning 
to general taxes on the public, that we 
should not look at any general revenue 
increase on American taxpayers to 
fund these modest inducements for 
campaign finance reform. Nor would we 
want to increase the deficit of this 
country in order to finance these provi- 
sions. Nor do I believe would we want 
to be forced to cut back on any of the 
major educational programs and other 
programs which are so vital to the fu- 
ture of this country. 

So we have simply said in this sense- 
of-the-Senate resolution that it would 
be our sense that the revenue commit- 
tees, those committees with jurisdic- 
tion on revenue matters—the Finance 
Committee in the Senate, Ways and 
Means Committee in the House—would 
be urged to develop, and it would be as- 
sumed that they would develop, a 
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mechanism to fund these programs in 
other ways. 

How could that be done? There are à 
number of ways it could be done. You 
could adopt a voluntary checkoff sys- 
tem under which taxpayers would be 
able to make contributions over and 
above the amount they owed in Federal 
taxes. This Senator has to believe— 
some will not agree with this—that 
there is à real chance that the level of 
voluntary contributions would be up 
very substantially if we were to adopt 
& clean campaign system, and if the 
American people knew that by check- 
ing off and contributing an extra dollar 
on their tax returns that they could 
really get competition back in the po- 
litical process, that they could stop the 
influence of large special interest con- 
tributions, the massive flow of money 
that is now pouring into the system, I 
believe the people would respond. 

But there are other alternatives, as 
well. We exempt from taxation the in- 
come of political action committees. In 
a way it is a form of tax subsidy to the 
political action committee. We allow 
various institutions to deduct lobbying 
costs as business expenses. When an av- 
erage citizen flies up to Washington or 
goes across the State to have a meet- 
ing with their Congressman or Senator, 
a private citizen who just becomes con- 
cerned about some issue and wants to 
talk to a Congressman or Senator, that 
taxpayer cannot deduct the cost of 
coming to Washington, DC, to let their 
elected Representative know how they 
feel. They cannot deduct that cost as a 
business expense on their individual 
tax returns. But we allow other insti- 
tutions to do that, to hire a fleet of 
lobbyists at very high salaries to be 
paid to come and lobby Members of 
Congress on behalf of their special in- 
terest. And we do that by allowing that 
expense as a tax deductible business ex- 
pense to the entity making that ex- 
penditure. 

Now the cost, it has been estimated 
by the Joint Tax Committee, of the 
latest version of S. 3, in terms of all 
the incentives provided, is a very mod- 
est $25 million a year. That is the lat- 
est estimate we received from the 
Joint Tax Committee. I am told, for ex- 
ample, that if we were—again I cite the 
Joint Tax Committee as a reference 
here—to decide to totally do away with 
the right to deduct lobbying expenses 
as a business expense under the Inter- 
nal Revenue Code, we would save $500 
million of lost revenue over the next 5 
years, or $100 million a year. Certainly, 
that is an option that should be exam- 
ined and we in essense say that in this 
sense-of-the-Senate resolution, that in- 
stead of imposing general revenue bur- 
dens on the American taxpayer, we 
should look at ways that the commu- 
nities which are trying to influence the 
outcome of legislation can bear the 
cost of helping us clean up the political 
process themselves. After all, why 
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should we have fully deductible costs of 
hiring large lobbying firms? Why 
should that be fully deductible as a 
business expense if the average citizen 
who wants to influence his Congress- 
man or Senator or her Congressman or 
Senator does not have the same right? 

So, Mr. President, we are here deal- 
ing with a very, very serious problem. 
All of us realize that something is 
badly wrong. We know that it is wrong 
when it costs an average of $4 million 
to win a U.S. Senate seat. We know 
that it is wrong when the cost of cam- 
paigns keep going up. In the last gen- 
eral election cycle, the average amount 
spent to win a U.S. Senate race was 
$1.87 per voter, up from $1.41 per voter 
just 2 years before that. The spiral con- 
tinues. The pressure for increased 
spending continues to go on. Members 
of Congress cannot possibly raise that 
kind of money in their home States or 
home districts. They crisscross the 
country going into different cities and 
States where they barely know people 
to try to raise money, and oftentimes 
they have to raise money from people 
whose reputation they do not really 
know, and sometimes embarrassment 
can really occur when those people who 
made large contributions or whose Fed- 
eral fundraisers end up to be the kind 
of person who have ethical questions 
raised about their conduct. 

What does that do to confidence in 
this institution? 

So, the Members themselves are 
being victimized because they are 
forced to raise so much money from so 
many sources that are really, in many 
cases, unknown to them. The public is 
disserved, because people look at the 
process and they say, do we count for 
anything any more? If most Members 
of Congress who are elected are getting 
half of their money from people who do 
not live in our State or our district, 
how much does our one vote count? 
When we look at the fact that the spe- 
cial interest groups, for example, give 
to incumbents at a rate of $16 for every 
$1 given to challengers; for every $1 
given to challengers $16 is given to in- 
cumbents, something is badly wrong. 
We do not have real competition and it 
is no wonder we have reelection rates 
of 97 and 96 percent in the House and 
Senate. Something is wrong. We must 
change it. A cancer is eating at the 
heart of the election process itself. 

It is on the election process that the 
legitimacy of our Government rests. 
We are not here to make laws ourselves 
and impose them on the people. We are 
here as the people’s representatives. 

The cry at the beginning of our coun- 
try was no taxation without represen- 
tation," without a right to vote. It was 
the election process. It was the heart 
and soul giving legitimacy to the laws. 
Only people elected by the people 
themselves should serve here and 
should make the rules which govern 
our society. 
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When that election process itself gets 
so distorted by having more and more 
money pour into it, then we have to do 
something about it. The American peo- 
ple realize it. Well over 80 percent of 
the American people in every single 
poli that has been taken have said: 
Enough. We are sick and tired of read- 
ing about the millions and millions of 
dollars that people are having to raise 
to run for public office in this country. 
It is not right. A new person trying to 
get a fresh start simply does not have 
a chance to break into that kind of sys- 
tem. 

So we have to find a way, we must 
find a way, it is our responsibility to 
stop this money chase, to stop the per- 
vasive influence of money and politics, 
and to allow fair competition based 
upon the qualifications and the ideas 
and ideals of candidates. 

That is what we are trying to do in S. 
3 and to do that within the bounds of 
the current Supreme Court decisions 
we must find a way, therefore, to offer 
inducements. What we are saying with 
this sense-of-the-Senate resolution, Mr. 
President, given the concern of many 
Members—and it is a concern that this 
Senator has—this Senator is not par- 
ticularly enamored of causing the aver- 
age American taxpayer to have to 
come up with funds in order to change 
the system. There are ways of doing it 
that will not require that, Mr. Presi- 
dent; that will not require us to go to 
the average American taxpayer and 
ask them to help clean up the system. 

Stop the subsidies to the special in- 
terests that we are now giving them 
through the Tax Code. Stop the sub- 
sidies that we are now giving to the 
high-paid lobbying organizations by 
changing the Tax Code or allow citi- 
zens to make voluntary contributions 
to a clean election system over and 
above what they owe in tax liability. 

These are alternatives. They are very 
clear alternatives to trying to go out 
and say to the taxpayers, all of the 
U.S. taxpayers are going to be man- 
dated to pay for changing and revitaliz- 
ing the election process. This simply 
expresses the sense of the Senate, 
which we can do under the rules of par- 
liamentary procedure, that other alter- 
natives should be used, including end- 
ing the current tax subsidy for lobby- 
ing and for special interest activity. 
Other alternatives should be used that 
do not result in either increasing the 
deficit, cutting vital programs that we 
now have in place, or imposing general 
revenue or tax burdens on the tax- 
payers as a whole. 

I think it makes sense for us to make 
this expression. There will be dif- 
ferences of opinion about what these 
incentives should be. There will un- 
doubtedly be amendments offered, per- 
haps on both sides of the aisle, that 
would change the package of incentives 
that are offered. It might in some cases 
reduce the package of incentives that 
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are offered. That would affect the total 
cost of this bill, or any impact it might 
have on the Treasury. But regardless of 
the outcome of the vote on those 
amendments, I think it is important 
for the Senate to go on record that we 
do not want whatever series of incen- 
tives are still left on the table when 
our deliberations are finished, paid for 
by imposing a general revenue burden 
on the taxpayers at large. I think that 
is a point that needs to be made and, 
therefore, I offer this amendment for 
that reason. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
have taken a look at the sense-of-the- 
Senate resolution from the Senator 
from Oklahoma. It is simply a sense-of- 
the-Senate resolution, no more, no 
less, and illustrates the scrambling 
that is going on in this body, trying to 
figure à way to call public funding 
something else. In fact, there is public 
funding in this bill and the Senator is 
clearly making the point that money 
has to be found somewhere, whether it 
is a new tax or adding to the deficit. 

Nevertheless, it is a sense-of-the Sen- 
ate resolution only and I say to my 
friend from Oklahoma I have no objec- 
tion to the sense-of-the-Senate resolu- 
tion. I am prepared to accept it. 

Mr. BOREN. Mr. President, I thank 
my colleague from Kentucky for his re- 
marks. I do appreciate the constructive 
Spirit with which he has viewed this 
amendment. 

Mr. President, I would like to ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. You need 
to have a sufficient second. 

There is a sufficient second. 

Mr. EXON. Point of order. The Sen- 
ator from Nebraska suggests that there 
is not a sufficient second. Does the 
Chair so rule? 

Mr. MCCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, noting 
no one here debating this amendment 
at the present time, I ask unanimous 
consent to proceed for a few minutes as 
in morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


THEY HAVE GONE TOO FAR 


Mr. GORTON. Mr. President, today in 
the Pacific northwest working families 
are saying with justice, They've gone 
too far." The U.S. Fish and Wildlife 
Service, prodded by national environ- 
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mental organizations and their sup- 
porters in Congress, have gone too far 
in proposing protection for the north- 
ern spotted owl. 

Specifically, on May 6, the U.S. Fish 
and Wildlife Service announced a pro- 
posed rule to set aside 11.6 million 
acres as so-called critical habitat for 
the spotted owl beyond the millions of 
acres already preserved in national 
parks and wilderness areas. That 11.6 
million acres includes some of the 
most productive timber producing land 
in the world. 11.6 million acres, over 
18,000 square miles, is a land mass as 
large as New Jersey, Massachusetts, 
Rhode Island, and Delaware combined. 
A swath of land 2 miles wide stretching 
from Washington, DC, to Sydney, Aus- 
tralia, encompasses 11.6 million acres— 
the size of the areas set aside for spot- 
ted owls. Under current Fish and Wild- 
life Service guidelines, no economi- 
cally productive human activity will 
be allowed on this land. 

The clearest proof that the Endan- 
gered Species Act goes too far in ignor- 
ing people can be seen in Forks, WA. 
Forks is a timber town of 3,000 people 
on the Olympic Peninsula. The owl 
habitat maps slice the city in two. In- 
credibly, the Forks City Airport is 
within the U.S. Fish and Wildlife Serv- 
ice’s proposed designation, as are the 
City Water Building and its wells, Ford 
City Park, acres of residential family 
homes, trailer courts, farmland, cow 
pastures and, most poignantly, the 
city’s Timber Museum. 

The city of Forks, with a population 
of 3,000, is no more an old-growth forest 
than is New York City. Even the forest 
land nearest Forks contains trees that 
are no more than 40 years old. The U.S. 
Fish and Wildlife Service includes all 
of this under Endangered Species Act 
critical habitat mandates. 

As Mr. Bumble said in Charles Dick- 
ens’ "Oliver Twist," “If the law sup- 
poses that, the law is an ass—an idiot.” 
People in timber communities do not 
express this view so politely. 

When asked by private landowners, 
the Fish and Wildlife Service will not 
even inform its victims whether their 
property lies within its critical habitat 
designations. There are undoubtedly 
other communities in Washington, Or- 
egon, and California that are not yet 
aware that they lie within the critical 
habitat proposal. 

More appalling is the fact that when 
& private landowner's property is des- 
ignated critical habitat," the owner 
bears the burden of proof that his or 
her land is not critical to the owl's sur- 
vival. Where is the fairness or equity, 
the due process, the justice in this bur- 
den of proof? 

There is an important point to note 
here. An 11.6-million acre set-aside is 
not necessary to save spotted owls 
from extinction. No, indeed. This pro- 
posal is expressly designed dramati- 
cally to expand the number of owls be- 
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yond today's estimated count of over 


Three million acres of the critical 
habitat is private land. Almost none of 
this private land is old growth timber. 
Some national environmental organi- 
zations have invested millions of dol- 
lars to finance public relations cam- 
paigns to persuade the media and the 
public that timber harvesting in the 
Northwest is a bad thing and that we 
are liquidating our productive North- 
west forests. 

We in the Northwest are not liquidat- 
ing our forests. Families that had 
members harvesting timber 120 years 
ago, are still engaged in the harvesting 
and replanting of our productive 
timberlands. National parks and wil- 
derness protections assure that we will 
always have millions of acres of old 
growth forests untouched by timber 
harvesting. 

Northwest forestry is entirely dif- 
ferent than the timber cutting that 
strips the Amazon rain forests. In the 
Northwest there are legal mandates 
and economic incentives to replace 
each tree with many seedlings, assur- 
ing a perpetual forest. 

If we accept the right of farmers to 
sow and harvest wheat, potatoes and 
corn we should recognize that timber— 
properly managed in Northwest for- 
ests—is also a crop. 

If this proposed 11.6 million acre set- 
aside becomes law, more than 40,000 
working families in the Northwest will 
lose their jobs. It may not be politi- 
cally correct to suggest that the shut- 
ting down of our forest industry is ex- 
tremism. But, make no mistake, when 
we close the forests we appropriate 
jobs, we damage families and we crip- 
ple communities. That, by any defini- 
tion, is an extreme solution. 

I have criticized. the U.S. Fish and 
Wildlife Service, the Endangered Spe- 
cies Act and national environmental 
organizations, but the blame does not 
end there. Members of Congress have 
provided precious few solutions for 
these problems. Now the administra- 
tion must reduce the proposed critical 
habitat designations and Congress 
must pass legislation that will provide 
some certainty and predictability for 
Northwest working families. 

The only response from some mem- 
bers of Congress to the Fish and Wild- 
life Service proposal to stop timber 
harvesting on 11.6 million acres of land 
has been to criticize President Bush for 
not supporting welfare programs for all 
of the working families who will be un- 
employed if that proposed rule is 
adopted. That response does not go to 
the heart of the problem, which is jobs, 
communities, the lives of hard-working 
people. 

Resolving—or  ducking—this  chal- 
lenge will decide, for better or worse, 
the fate of families who have spent use- 
ful and productive lives producing val- 
uable forest products for America and 
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the world. The fate of these families is 
at risk, not because they are unwilling 
to work or because their ability, train- 
ing or productivity is lost. Their jobs 
are at risk because of the extreme en- 
forcement of laws that ignore human 
and community values entirely. 

In the story of Robin Hood, the work- 
ing people hated the tyrannical king 
who stopped the people from using 
Sherwood Forest. This body must act 
to prevent the creation of a king's for- 
est in the Northwest, a forest off limits 
to ordinary citizens and reserved only 
for the king's protected bird—the spot- 
ted owl. If we create such a forest span- 
ning 11.6 million acres, we will become 
a latter day sheriff of Nottingham. 
Now is the time for the administration 
and the Congress to stand with the yeo- 
man, to work for a resolution of this 
issue that reflects à fair and proper 
balance between people and owls. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OFFICER. The 
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The Senate continued with the con- 
sideration of the bill. 

Mr. BOREN. Mr. President, I renew 
my request for the yeas and nays on 
my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BOREN. Mr. President, I am told 
that we need to have a brief consulta- 
tion before the roli is actually called 
now on this amendment since the yeas 
and nays have been ordered. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Ross). Without objection, it is so or- 
dered. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that I may be able 
to proceed as if in morning business for 
5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——— 


ALINE GEHRINGER HARRISON 
HARKINS' BIRTHDAY 


Mr. BIDEN. Mr. President, I take 
this opportunity to rise on the floor to 
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do something I do not think I have 
done in my 18 years here in the Senate, 
that is, to pay special tribute to one of 
the great ladies of the State of Dela- 


.ware who will turn 75 years of age on 


May 17. 

I have à very parochial reason for 
doing this. This lovely lady, Mrs. Har- 
kins, Aline Gehringer Harrison Har- 
kins, is a woman of great grace, wit, 
and wisdom, and she had the good 
grace to teach; she has been a school- 
teacher for 30 years. She has had the 
good grace to put up with teaching the 
Bidens in grade school, and hopefully, 
at least to my brothers, she has im- 
parted some wisdom. That was too 
much to expect to be imparted to me. 

In addition, this woman has had sig- 
nificant impact on me beyond the im- 
pact she has had on her daughter and 
two sons. I feel as though I am one of 
her adopted sons for she is the mother 
of one of the most prominent Repub- 
licans in the State of Delaware who 
was a classmate of mine in high school. 

I can only assume the reason why I 
have been, in part, able to survive po- 
litically in the State of Delaware these 
last 20 years is in large part because 
Mrs. Harkins has probably said to her 
son, Michael, you be careful about Joe 
Biden. He is my friend." 

So Mrs. Harkins first made her mark 
in New Jersey where she was a beauty 
queen. She was a beauty queen from 
Ventnor, NJ, Ms. Ventnor,” but fortu- 
nately for us she emigrated, crossed 
the river into Delaware in 1939, and 
married her husband, Eugene Harkins. 
Together they raised three children, 
and they now boast seven grand- 
children. 

Through it all, Mrs. Harkins has 
maintained strength, spirit, and 
warmth of heart which has touched ev- 
eryone who has come in contact with 
her. She makes us all feel like we have 
been part of her family. 

Aline Harkins is a blessing in the 
lives of those of us who know her. She 
has shared her great strength and her 
contagious wit with her entire family 
and the entire State. 

Some would suggest, like me, that 
she would be required to have great 
strength and wit and a sense of humor 
having to raise her eldest son, my 
friend. But others would suggest it is 
something she just comes by naturally. 

We in Delaware, and I personally, pay 
tribute to Mrs. Harkins on her 75th 
birthday which will occur on the 17th 
of this month, when we are not in ses- 
sion. We do it with a great deal of pride 
and a great deal of joy and sincere 
thanks for all she has done for all of us. 
I wish her a happy birthday and I am 
sure all our State does. 

I might add at 75 she continues to do- 
nate her time in the school libraries, 
and working for churches in our region 
in a way few do when they are in so- 
called prime of their lives and in their 
early thirties and early forties. 
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So, Mr. President, I thank my col- 
leagues for allowing me to interrupt 
the proceedings to, as I said, do what I 
have done I think for the first time in 
18 years—in a sense take a point of per- 
sonal privilege, and wish happy birth- 
day to one of the great ladies of the 
State of Delaware. 

I thank the Chair. 

The PRESIDING OFFICER. Does any 
Senator seek recognition? 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 


—— 
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The Senate continued with the con- 
sideration of the bill. 

Mr. SPECTER. Mr. President, I be- 
lieve that there is urgent necessity for 
campaign reform, because the cost of 
campaigns for Congress—the Senate of 
the United States and the House of 
Representatives—have gotten out of 
hand, and there ought to be limitations 
on the expenditures which are made for 
those who seek election or reelection 
to either body of the Congress of the 
United States. 

Mr. President, I think it is undesir- 
able to have campaign costs borne by 
the Treasury of the United States, be- 
cause the deficit is very high; and it is 
not a good idea as a matter of public 
policy to have those costs paid by the 
taxpayers of the United States. 

There have been a variety of bills in- 
troduced during the course of the last 
several Congresses on public financing. 
One bill, S. 2, would have provided for 
public financing which would amount, 
in a State like mine, the Common- 
wealth of Pennsylvania, to $3.8 million 
for each candidate, or a total, in one 
senatorial campaign, of $7.6 million. 
And it is my thought that that is most 
unwise. 

I believe that a fundamental change 
has to be made on campaign financing 
with the appropriate limitations, 
which requires overruling the decision 
of the Supreme Court of the United 
States in Buckley versus Valeo, be- 
cause any approach for campaign fi- 
nance reform which calls for a can- 
didate to submit to the limitations on 
the conditions that the candidate has 
set public financing is ineffective, if 
any candidate chooses not to accept 
that limitation. 

The Supreme Court decision in Buck- 
ley versus Valeo, handed down in 1976, 
mandates that any individual can 
spend as much money as he or she may 
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choose, regardless of what legislation 
is enacted. The only way to deal with 
this threshold fundamental problem is 
to deal with that decision, to authorize 
the Congress to act to accept limits on 
campaign expenditures. 

Senator HOLLINGS is the principal 
sponsor, and I have cosponsored such 
constitutional amendments with him 
in the 100th Congress and the 101st Con- 
gress. And such a constitutional 
amendment is now pending in the 102d 
Congress. Notwithstanding the fact 
that I am the ranking Republican on 
the Constitutional Law Subcommittee 
of the Judiciary Committee, and that I 
have pressed repeatedly to have a 
markup of this constitutional amend- 
ment out of our subcommittee, so that 
there can be action in the full commit- 
tee, and ultimately action by the Con- 
gress, the Hollings-Specter constitu- 
tional amendment has not proceeded. 

But unless we deal with this fun- 
damental threshold issue, we are not 
going to be in à position effectively to 
limit campaign financing. I believe it 
is urgently necessary that such cam- 
paign financing limitations be im- 
posed. 

Mr. President, as I have said on the 
floor of the Senate on a number of oc- 
casions, I support the elimination of 
political action committees not be- 
cause they are invidious or because 
they buy votes, but because there is a 
strong public perception that there is 
undue influence from political action 
committees. And that is why I have ex- 
pressed myself on this floor in the past 
on a number of occasions when this 
body has considered campaign finance 
reform and stated my unequivocal sup- 
port in that regard. 

Mr. President, there is a widespread 
perception that political action com- 
mittees have undue influence which, as 
I say, I believe to be untrue. The maxi- 
mum amount that a political action 
committee can contribute to any cam- 
paign, as we all know, is $5,000 in the 
primary and $5,000 in the general elec- 
tion. That maximum contribution on 
my campaign in 1986 would amount to 
0.0012 percent. 

So, while political action committees 
are not insubstantial, they are quite 
substantial, in the aggregate, as you 
look at the total financing picture, it 
is not an amount of money which is 
going to buy votes in this body or in 
the other body, in my judgment, under 
any circumstance. But as I travel my 
State and as I hear people talking, the 
political action committees are viewed 
by the public as having undue influ- 
ence, and I think, because of that I 
would support the abolition. 

Mr. President, we need to do some- 
thing about soft money, called sewer 
money. Any campaign finance reform 
that does not include a reform of soft 
money would be very unwise. Soft 
money ought to be covered and ought 
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to be excluded so we know precisely 
what we are doing. 

I believe that there ought to be an 
accounting of in-kind contributions be- 
cause an in-kind contribution is an 
item of value just as much as is a dol- 
lar, and an in-kind contribution should 
count, in terms of limitation on cam- 
paign expenditures, just as much as 
dollar contributions should count. 

Mr. President, while we were in a 
quorum call I took advantage of this 
opportunity to come over and make 
this brief statement. I refer to other 
statements which I have made, on Au- 
gust 1, 1990, at page S1163; on July 31, 
1990, on page S11200; on May 18, 1990, on 
page 86556, which more fully state my 
views. I do not think it is necessary to 
repeat them at this time, in the inter- 
est of brevity. 

I would like to have a discussion with 
the distinguished manager of the bill 
when he concludes some business he 
has undertaken. So at this point, Mr. 
President, I yield the floor and suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, before 
I made a brief statement, which I have 
just concluded, I was having a discus- 
sion with the distinguished manager of 
the bill, the distinguished Senator 
from Oklahoma, with whom I have had 
a very extended relationship in the 10% 
years I have been in the Senate. I have 
worked with him on the Intelligence 
Committee, which he has chaired for- 
ever, I do believe, at least the last 5 or 
6 years. He has been a very important 
leader on many items in this body, in- 
cluding campaign finance reform. We 
were talking about the issue of tax de- 
ductibility and the ability of a busi- 
nessman to deduct the payment which 
he made for a lobbyist. As I understood 
the distinguished Senator from Okla- 
homa, that businessman cannot deduct 
the cost of traveling, say, to Washing- 
ton to see me, to talk to me about a 
legislative change which related to his 
business. I had expressed the opinion to 
the distinguished Senator from Okla- 
homa that I believe the businessman 
from Pennsylvania who came to Wash- 
ington to tell me his views on a pend- 
ing matter could deduct the cost of 
that trip. I have had some experience 
in the field of Federal income tax, 
wrote a Law Review article on the sub- 
ject of deferred compensation one time, 
and had a very distinguished Professor 
Resbecker, of the Yale Law School, 
many years ago. I thought it would be 
useful to have a discussion in this field 
while we were in a quorum call waiting 
for other Senators to come to the floor. 
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Who knows, there may be someone 
watching C-SPAN II, and it might be 
possible someone watching may know 
the answer to this tax issue. I would 
like to continue that discussion and 
ask my learned colleague from Okla- 
homa if in fact is it not true that, if a 
businessman from Oil City, PA, drives 
down to talk to me about an issue 
pending on the tax laws, he can deduct 
his mileage and cost as reasonable and 
necessary expense incidental to his 
business? 

Mr. BOREN. Mr. President, I thank 
my colleague for the question. I am 
somewhat intimidated now in trying to 
respond to my colleague as he has re- 
cited his expertise in the field of tax 
law. I served with him on the Intel- 
ligence Committee in other capacities, 
and time and time again I have found 
him to be very expert in many areas of 
the field of law. He is a very able prac- 
titioner of the law, and he makes an 
immense contribution because of it. I 
would have to contrast his well-known 
knowledge of the law with my own. 

I was in a discussion not too long ago 
with some of our colleagues, and I sug- 
gested a certain point of interpretation 
of law and cited some judicial interpre- 
tation of statutory language, at which 
point a Member turned to me and said, 
"Senator, are you a lawyer? Do you 
have a law degree?" I said, Ves, as a 
matter of fact I do.” And he said, “You 
know, in all these years we served to- 
gether, until today I did not know that 
and did not even suspect that." So I 
think that probably that is some indi- 
cation of my reputation as a practi- 
tioner of the law compared to the Sen- 
ator from Pennsylvania, who is well re- 
garded in this area. 

But I think that the Senator is cor- 
rect. I think, in looking back at the 
section of the code itself, that if a busi- 
nessman were to come, be that person 
an individual proprietor or partnership 
or & corporation, if à business person 
were to come to lobby the Senator, or 
to communicate with the Senator 
about some pending legislation that 
had a direct effect upon his own busi- 
ness operations, that might have a di- 
rect impact upon the profitability of 
his operation or the tax burden on that 
operation, if that would be the case, a 
deduction could be made. 

We are dealing here principally with 
section 162(e) of the code, and the lan- 
guage here talks about communication 
with Members of Congress preparation 
of testimony before Congress, and so 
on, and it talks about proposed legisla- 
tion of direct interest to the taxpayer, 
and that has been defined in essence as 
a direct business interest. If that same 
individual should simply be concerned 
about some other pending legislation, 
let us say the person is in business but 
has an opinion he or she wants to 
present to the Senator on, let us say, a 
pending education bill, just as a citi- 
zen, or the Brady bill or some other 
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piece of legislation that happens to be 
pending here, then of course that trip 
would not be tax deductible, it would 
not be a tax deduction for a person to 
come here and lobby for a purpose 
other than that which would have a di- 
rect impact on the business of that per- 
son. So, that would be the distinction. 

We have asked the Joint Tax Com- 
mittee for an estimate in terms of how 
much revenue would be raised if we to- 
tally did away with the deductibility 
for business expense purposes of lobby 
activity, whether lobbying activity de- 
ducted by the individual himself or 
herself, let us say a proprietor or head 
of a business organization, or if it is an 
expense made in terms of hiring a lob- 
bying organization or retaining a lob- 
byist to work for that business oper- 
ation. If we were to totally repeal that 
deductibility section of the law, we are 
told, something in excess of $500 mil- 
lion would be raised for the general 
fund of the Treasury as a result of that 
repeal. 

What we have said in the language 
here, and as I indicated in my opening 
comments on the floor, if there are 
some—and we do not know the course 
of debate. It may well be that action on 
this floor will either add to or subtract 
from the current provisions of this bill. 
We may end up with some incentives 
that have some impact upon the Treas- 
ury, or we may end up with no incen- 
tives that impact on the Treasury in 
terms of reducing voluntary spending 
limits. But if we do end up with some, 
it would be my feeling and my hope, 
and that expressed by several col- 
leagues on both sides of the aisle, that 
we find a mechanism for paying for 
whatever is left in this bill which 
would not involve general tax increases 
on the American people. 

There are a lot of alternatives. It is 
possible and it is my hope that, if we 
come up with a system that really 
works in really attractive terms, you 
can have a voluntary tax checkoff plan 
that would be a contribution over and 
above any tax bill owed and would 
raise a substantial portion of money. 
You might want to consider the, in es- 
sence, subsidy we give to political ac- 
tion committees. That is another sec- 
tion of the law. We do not charge polit- 
ical action committees taxes. We deem 
them to be tax-exempt entities on their 
income. So there is some indirect bene- 
fit here being given to PAC's and their 
operations. I am not suggesting here in 
this sense that we would be necessarily 
totally repealing the whole business 
deduction. We might want to modify it 
some way. We might want to say over 
and above the first $100,000 a year ex- 
pended for lobbying activities. We 
might want to say those very massive, 
very sensitive and lucrative lobbying 
operations should help bear some of the 
cost of campaign finance reform. 

So we are simply setting out here a 
whole series of possible options that 


CONGRESSIONAL RECORD—SENATE 


might be considered by the Ways and 
Means and Finance Committees if, in- 
deed, something remained in this bill, 
a mutual agreement, and I suspect that 
a lot of final provisions of this bill will 
be written in conference. Let us say we 
end up having a bipartisan agreement 
on a bill that does require us to find 
some way to fund some of the incen- 
tives. Then we are saying we want to 
tax-writing committees charged with 
the jurisdiction to look for ways that 
do not go under general revenue in- 
creases on the taxpayer, that we find 
other alternatives for dealing with it, 
but we do not specify any particular 
arrangement. I do not want to be hear- 
ing we will automatically say we will 
just totally repeal. That is not what we 
are saying. It is one of the range of 
things we should look at. 

Mr. SPECTER. If the distinguished 
Senator would yield for a question and 
& comment in advance. I am very re- 
luctant to give any general power of 
attorney to the conference committees 
on any subject. I think that the con- 
ference committees may exercise too 
much authority. So I would not want 
any bill on this or, frankly, on any 
other subject to leave this floor with 
the expectation that the conference 
committees are going to work it out. 

When my distinguished colleague 
from Oklahoma makes the comment 
about the possibility of eliminating de- 
ductions for contacts with Congress- 
men, I do not like the word "lobbying" 
so I am going to leave that word out as 
I describe the factual situation. If we 
were to consider denying deductibility 
when that constituent has a contact 
with his Senator on a matter relating 
to his business, I think that would be 
very, very, very, very unwise because 
that is a very fundamental aspect of 
the democratic process. And there is a 
constitutional right to petition your 
Government. There is no constitu- 
tional right to have a deduction if you 
take a customer out for lunch, even 
without à martini. 

So that if you are going to allow a 
businessman to have an ordinary and 
necessary deduction when he spends 
money driving to see a customer to try 
to make the sale, but deny him deduct- 
ibility when he drives to see his Sen- 
ator to influence legislation or to talk 
to his Senator to petition his Govern- 
ment about that kind of an issue, I 
think that would be very unwise, be- 
cause that is such a fundamental part 
of the democratic process. One thought 
occurred to me that it might even be 
unconstitutional to allow a deduction 
to drive to a customer but no deduc- 
tion to drive to a Congressman in the 
context of the right to petition your 
Congressman under the first amend- 
ment, the right to petition. But I do 
not want to get into that because of 
the general line of cases which say that 
the deduction is strictly a matter of 
statutory grace. If it is not in the stat- 
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ute, you do not have it. You are going 
in very deep water on equal protection 
of law and the right to petition. 

But, suffice it to say that I would not 
wish to entertain any limitation on the 
issue of deductibility between where 
the taxpayer has the right to make an 
analogous deduction for driving to see 
someone else but not to see his Con- 
gressman. 

The point of concern that I had been 
addressing originally in the discussion 
with the distinguished Senator from 
Oklahoma related to deductibility on 
expenditures for lobbyists contrasted 
with no deductibility on contacts with 
a Senator. The question that I am com- 
ing to—and I know the Senator from 
Oklahoma has responsibilities in con- 
nection with the management of the 
bill. Whenever Senators are on the 
floor, there are other Senators who 
need to talk to him about other mana- 
gerial functions, but let me pose this 
issue. 

Where the Senator from Oklahoma 
said in our informal discussion earlier 
that the taxpayer could deduct the 
payment to à lobbyist, where he could 
not deduct it for going to see his Sen- 
ator, I would disagree that if there is a 
business relationship in seeing the Sen- 
ator it is deductible, and the Senator 
from Oklahoma is nodding in the af- 
firmative. If the taxpayer paid a lobby- 
ist for something that was unrelated to 
his business as, for example, public pol- 
icy on education, something that he 
had an interest in as a public-spirited 
citizen, then he could not deduct that 
for the lobbyist as well. I ask the Sen- 
ator from Oklahoma to confirm that. 

Mr. BOREN. I think the Senator 
from Pennsylvania is correct in both of 
the statements that he has made. Let 
me go back to a point that I made ear- 
lier. The reason we are even here dis- 
cussing possible options in sense-of- 
the-Senate language is that under the 
principles of parliamentary procedure 
under which we operate, we are simply 
not allowed in an S-numbered bill to 
specify exactly how funds for the 
Treasury would be raised. Only H-num- 
bered bills originating in the House of 
Representatives can do that. 

So, if an S-numbered bill goes to the 
House, it is automatically subject to a 
point of order under that provision, 
and I am sure would certainly be in- 
serted by the House Ways and Means 
Committee. So certainly whatever we 
finally enact will have to be the prod- 
uct of action by the Ways and Means 
Committee, Finance Committee on the 
Senate side, the full Senate on both 
sides would have to be involved in this 
particular matter. Because it has an S 
number we cannot write tax law in this 
particular bill. So we will have to come 
back with companion vehicles or other 
vehicles to do that. That is the reason 
we wanted some extension that we not 
go into a general revenue source which 
would in effect impose a tax burden on 
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the taxpayers at large to fund any pro- 
vision remaining in this bill by mutual 
agreement, passage by majority action, 
that we seek other alternatives. 

That is, in essence, it seems, what we 
are saying here with the sense-of-the- 
Senate resolution. We are not here en- 
acting any particular change in the tax 
law. 

I would say to the Senator that I do 
not know that I would fully agree with 
him that because every citizen has a 
right to contact his or her elected offi- 
cials—of course that is the heart and 
soul of the democratic process—on any 
issue whether it has to do with this bill 
or anything else, a matter of personal 
conviction or philosophy, that is cer- 
tainly the case. 

I do not know that I would say that 
Iagree that we have an unlimited obli- 
gation up to multi, multimillion dol- 
lars of obligation; for example, for the 
taxpayers of this country—and that is 
what we do with the tax deductions—to 
subsidize to an unlimited amount, busi- 
ness lobbying or any other special-in- 
terest lobbying before the country. We 
are talking about what is appropriate 
to have taxpayers fund. 

I do not know whether I would agree 
with him philosophically that this 
should be done without limit. I do un- 
derstand what he is saying in terms of 
maintaining a reasonable level of de- 
ductibility for contacts for businesses 
to protect their interest. I would not 
necessarily disagree with the Senator 
at all on that point. 

Mr. SPECTER. If the Senator would 
yield, there is no possibility of having 
an unlimited amount under the exist- 
ing laws of the Tax Code which only 
allow deductibility for ordinary and 
necessary expenditures. So you cannot 
go beyond ordinary and necessary. So 
that possibility does not exist. 

Mr. BOREN. I suppose ordinary and 
necessary, though, would certainly 
vary in terms of the expenditures var- 
ious groups make. Some corporations 
are very, very frugal in their oper- 
ations in terms of what they spend on 
lobbying. Others of similar size and in- 
terests are less frugal in terms of what 
they do. 

Mr. SPECTER. And their effort at de- 
ductions are disallowed if they go be- 
yond ordinary and necessary. 

Mr. BOREN. That is possible. 

Mr. SPECTER. The case law on ordi- 
nary and necessary is even longer than 
the CONGRESSIONAL RECORD. 

Mr. BOREN. I certainly would be pre- 
pared to believe the Senator. I think 
this has been useful in terms of what is 
allowed or not allowed under the law. 

Let me say the law does not allow— 
this is an interesting point—the law 
does not allow a deduction for business 
expense, an attempt by, let us say, a 
business organization to contact the 
general public and influence public 
opinion for or against a pending piece 
of legislation. 
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Let us say there is a piece of legisla- 
tion pending here that affects the busi- 
ness. And there is deductibility for the 
cost of preparing, let us say, testimony 
or writing letters to Members of Con- 
gress, making visits to Members of the 
Congress. If that same company want- 
ed to launch an advertising campaign 
to reach the general public to try to 
get the general public to side with it in 
passing or defeating a certain piece of 
legislation, that is not deductible 
under the tax law. So there is a distinc- 
tion drawn. 

Let me ask the Chair and let me ask 
my colleague, the distinguished man- 
ager of the bill on the other side of the 
aisle, because of the fact that we are 
having difficulty in getting all the Sen- 
ators here to the floor—we have had 
consultations between the majority 
leader and minority leader—and I am 
told that there are some Members on 
both sides of the aisle unavoidably 
away from Capitol Hill at this moment 
and, in a desire to complete this 
amendment—would it be agreeable to 
him if I withdrew my request for the 
yeas and nays and simply allow this 
amendment to be acted upon at this 
point? 

Mr. McCONNELL. I would say to my 
friend from Oklahoma, we have been 
engaged in further discussions about 
his amendment and I simply cannot an- 
swer his question at this moment. I 
should be able to do that shortly. 

Mr. BOREN. Mr. President, are there 
others wishing to speak? I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania retains the 
floor. 

Mr. SPECTER. Just to complete a 
comment, I want to thank the distin- 
guished manager of the bill for the col- 
loquy we just had and commend him on 
his search for items where we might re- 
duce Federal expenditures. That, I 
think, is a very meritorious service. 
But I would make that service in the 
name of deficit reduction as opposed to 
making that search in the name of 
finding money to spend for political 
campaigns. 

We could save a lot of money in this 
country. The distinguished Senator 
from Oklahoma has itemized a number 
of possibilities, and I would like to join 
him in that pursuit. But the object I 
would have in mind would be to reduce 
the deficit and to deal with campaign 
expenditures differently; to limit the 
amount of moneys the candidates can 
spend by taking the lawful steps nec- 
essary to do that which does require re- 
versal of Buckley versus Valeo and 
then to have a limit on the expendi- 
tures but leave it up to the candidates, 
even without PAC limitations, to take 
the actions necessary to fund their own 
campaigns, limit the amount but with- 
out public costs. 

I thank the Chair and yield the floor. 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis- 
sissippi [Mr. LoTT]. 

Mr. LOTT. Mr. President, first, I 
would like to associate myself with the 
remarks made by the distinguished 
Senator from Pennsylvania. I certainly 
agree with that. 

There are many places where we need 
to find some savings or find some tax 
revenue that can help us deal with the 
deficit. But I never dreamed we would 
be looking with this amendment, or 
other amendments, at ways to pay for 
costs associated with campaign finance 
reform. 

Campaign finance reform should not 
have costs involved. I hope we would 
not go forward with this amendment 
even though it is in the form of a 
sense-of-the-Senate resolution; and 
that we instead deal with the sub- 
stance of the bil in a way that it 
would not have a cost factor involved. 
So I commend the distinguished Sen- 
ator from Pennsylvania for what he 
had to say. 

I also want to say I think this is cer- 
tainly worthwhile debate. It is legisla- 
tion that has been brewing, I guess, for 
the last 5 years. I know the Senator 
from Oklahoma spent untold hours try- 
ing to come up with legislation that is 
acceptable to the Congress as à whole. 
He has labored, I guess, in behalf of all 
of us, to try to find real, genuine cam- 
paign finance reform. 

I certainly hope that whatever we 
come up with is bipartisan in nature, 
overwhelmingly bipartisan. If it is not 
I hope it would never leave this body. 

ButI particularly want to pay atten- 
tion to and give credit to the Senator 
from Kentucky, Senator MCCONNELL, 
who has been the leader on this issue 
on our side of the aisle. He has done 
yeoman work. He has all the creden- 
tials needed to do with this issue. He 
studied it, he taught it, he used it—the 
campaign finance system—to get elect- 
ed to the Senate and reelected. He has 
given lots of time to try to find ways 
to improve our campaign finance sys- 
tem. So I certainly commend him for 
what he has done. 

When I go home and go around to 
small towns and bigger towns, at meet- 
ings with different groups, student 
groups, civic groups, labor organiza- 
tions, all kinds of organizations, no- 
body says to me I demand that you 
pass campaign finance reform. They 
complain about the floods, and the fact 
we have not had enough dams and lev- 
ees to protect us from being flooded. 
They complain about the deficit. They 
always say why can you guys not get 
the deficit under control? Why do you 
spend so much? And by the way, do not 
reduce the deficit by raising my taxes. 
They want to talk about education and 
transportation and inadequate roads 
but they do not talk about campaign 
finance reform. 
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So this is not a burning, hot issue 
outside of this city except in some 
media organizations; some newspapers 
I guess editorialize on that. But in 
spite of that it is a good effort. We need 
the best possible, understandable, rea- 
sonable, legitimate, honest campaign 
system and ways of paying for our 
campaigns. It is the toughest part of 
running for political office in America, 
Iguess. Particularly if you are running 
for Congress. 

We already have very strict, tight 
limits. Most people really do not real- 
ize the limits on what you can give as 
an individual to a Senator's campaign 
is $2,000; $1,000 for the primary and 
$1,000 from an individual in a general 
election. You can do that once in a 2- 
year period. Yet if you are running for 
Governor from a State you might get 
$50,000 from one individual. 

So what is the big uproar about Fed- 
eral campaign finance reform when 
maybe we need a lot more of it at the 
State level to begin with? There are al- 
ready a lot of very strict limits and 
controls on the books. The system has 
worked pretty well but it is not per- 
fect. If you can find à way to improve 
it, great. Let us do it. 

I have been looking at S. 3, the alter- 
natives that others have offered. I have 
been looking very carefully at Senator 
MCCONNELL's work, and the compari- 
sons between the two bills, and I see 
some good things and bad things based 
on my own experience. Some of the 
good things I might refer to: I have no- 
ticed in the alternative plan that Sen- 
ator MCCONNELL has been working on 
there would be a flexible cap placed on 
contributions according to the State's 
voting population, such as out-of-State 
contributions of more than $250,000 and 
stop candidates spending $250,000 of 
their own money or borrowed money so 
there would be some controls on out-of- 
State contributions. 

I am not sure that can be done very 
easily. I am not sure we want to cut 
that off entirely. There should be some 
system, I guess, for a person to get 
some out-of-State contributions. But if 
we could find ways to, in effect, dis- 
courage that and give more incentives, 
perhaps allow for larger contributions 
from individuals within your own 
State, that is something we ought to 
work on. 

When I see à proposal that would in 
some way limit these out-of-State con- 
tributions, I am attracted to that. The 
biggest problem I have found with cam- 
paign financings is not how much 
money you spend but how much it 
costs to get your message across. A big 
part of that cost is television. Like it, 
love it, or hate it, you have to have it. 

If you get into certain markets—I 
know every Senator can cite an exam- 
ple—where there is a newspaper maybe 
pounding your head in every day, criti- 
cizing your campaign and philosophy 
and election efforts, if you cannot find 
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a way to get your message across per- 
sonally, and that is with hand-to-hand 
combat or television, you are going to 
lose. 

So there are proposals, I believe in 
both bills we are considering here, that 
would be something about the tele- 
vision avenue and the cost involved 
there. The Boren proposal as I under- 
stand it would require broadcasters to 
charge candidates 50 percent of the 
lowest unit charged. Senator McCon- 
NELL’S approach would require broad- 
casters to charge the lowest unit 
charge. 

I am not interested in trying to take 
anything away from television. I am 
just trying to find some way—and 
maybe as a public service proposal— 
that we make it possible for candidates 
to get their message across on tele- 
vision at a lower rate or less of a cost. 
It makes it impossible for a challenger 
or a person who is, in effect, running 
against the establishment, to tell his 
story. I think that is a good part of 
what we are considering now, trying to 
find some way to deal a little bit with 
the television costs. 

I also am particularly attracted by a 
proposal that would limit soft money, 
or what has been referred to as sewer 
money. Senator MCCONNELL has a pro- 
posal that would ban special interest 
indirect aid, but it would strengthen 
State political parties’ influence. It 
would require full disclosure by the 
State parties. 

Some people want to reduce the in- 
fluence of the parties. I do not under- 
stand that at all. I think to help a com- 
petitive system we should be doing 
more to help and encourage State and 
local parties and the national parties. 
That helps ensure some competition at 
a very minimum. If we count on busi- 
ness and labor to get out there and sup- 
port the challengers, forget it. But a 
party at the State level in Virginia or 
Kansas or Mississippi or New Jersey 
might be inclined to go out there and 
find some good candidates and help 
them get organized and support them 
financially. So I think we should be en- 
couraging a stronger two party system 
in America. Unfortunately over the 
years we have lost a lot of that. Mem- 
bers of the House and Senate feel very 
little loyalty to their parties. 

And that makes it very hard to get 
the job done around here. But the other 
part of it is that soft money that goes 
to the candidate’s campaign. He may 
not even know about this money being 
used to help him, and the worst part of 
it is, it is not even reported. I experi- 
enced it in my own campaign, and I am 
not talking about just labor. It can 
also be corporations that through an 
education process are involved in a 
candidate’s campaign, and there is no 
disclosure, no limits. I just think it is 
one of the most blatant, unfair, ques- 
tionable things that contribute to mis- 
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conduct in campaigns in America 
today. 

The S. 3 proposal would limit indi- 
rect funds from State political parties 
in Federal elections, but it does not 
touch labor or corporate soft money. I 
just have to ask the American people: 
Do you want corporations and labor in- 
volved in campaigns for the Congress 
without any real limits or controls and 
not even disclosure? Why in the world 
could we call this campaign finance re- 
form and we do not require disclosure 
of one of the most blatant abuses of po- 
litical funds? Soft money, at a very 
minimum, ought to be reported, but 
yet it is not in this base bill. I strictly 
do not understand that. 

So let us get some control, some re- 
porting, some disclosure of this soft 
money in campaigns. I think that 
would be good. 

On the bad side, we have spending 
limits. First of all, it just cannot be 
done constitutionally. You cannot re- 
strict speech. You cannot tell a Sen- 
ator in Iowa that he can only spend a 
million dollars and yet a Senator in 
New Jersey can spend $6 million, what- 
ever the figure might be. We cannot 
limit speech, and we cannot punish 
people if they exceed an imaginary or 
an arbitrary limit. 

Let me tell my colleagues this, too. 
If we want to discourage candidates 
who are challengers to incumbents, tell 
them they are limited in a small State 
to $950,000; limit them in what they can 
spend in getting a message across. In a 
State like mine where I was having to 
go against history, establishment, the 
courthouse gang, the news media, if I 
could not have raised the money to get 
my message across, I certainly would 
not be here. There are some people who 
would say, let us limit that spending so 
we will not have guys like this in the 
Senate. But I received 510,000 votes in 
the State of Mississippi. I guarantee, if 
we put some limit in the range of 
$150,000 or $1 million, I could not have 
gotten my message across because my 
message would have been distorted by 
the establishment and by the media. 

So any bill that has spending limits 
on it, this Senator will not vote for. 

Public financing. I have been hearing 
this ever since I have been in Washing- 
ton; public financing of congressional 
campaigns. I think the Senator from 
Kentucky described it most appro- 
priately as food stamps for politicians. 
That is great, we are going to have our 
campaigns paid for us. When I go home 
and say to people, guess what we are 
talking about; we have this public fi- 
nancing of Presidential campaigns. 
“That has been a good idea, has it 
not?" They say, "I do not know; I do 
not think so." 

I have seen very strange people get 
money to run for President, and also I 
do not check off a nickel. If I am going 
to give $1 or $5 to a candidate running 
for President, I will give it to BOB DOLE 
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directly, or George Bush or DAVID 
BOREN, whomever it may be. They say, 
"Let me ask you now, are you saying 
that you are going to start coming up 
with a way to have public financing, 
using my tax dollars to pay for House 
and Senate campaigns? Forget it." 
That is all we need is to get into, pay- 
ing for congressional campaigns out of 
the General Treasury or some public fi- 
nancing scheme. 

You say, well, it has worked so great 
for the Presidential campaigns. Have 
you checked it lately? It is broke. The 
fund is broke. In the next two Presi- 
dential campaigns, the funds for public 
financing for Presidential campaigns 
are going to be in the red to the tune 
of hundreds of millions of dollars prob- 
ably. I do not know what the amount 
will be, but it is definitely going in the 
red. 

They say, well, we need to raise the 
checkoff or we need to start taking it 
out of the General Treasury. Boy, if 
there has ever been a camel nose under 
the tent, this is it. If we have one nick- 
el of public financing for congressional 
campaigns, even if we sneak into the 
tent just a little bit, it will be no time 
until we will pay for our campaigns out 
of the Federal Treasury. 

Some people say, well, it will not be 
tainted that way. That will be honest 
money. 

Since when is it dishonest for an in- 
dividual to contribute $50 to the can- 
didate of his choice? That is the way it 
ought to work. We need to encourage 
people to participate, not eliminate it, 
or, as a matter of fact, not take away 
the responsibility to participate. If we 
have public financing, the responsibil- 
ity, the involvement, the whole process 
will be dead very soon and there will be 
a lot less answerability for us and re- 
sponsibility from us to the people be- 
cause the people would have had even 
less involvement in gettting us here. 

In looking at that legislation, it 
seems to me that maybe both sides are 
taking hard positions. I just took one. 
If you have spending limits, public fi- 
nancing of campaigns, I am out of 
touch on this. There are some good 
things we can do, though, and I think 
we ought to try to find those. 

So I encourage the leaders on both 
sides of the aisle, and our leaders from 
the committees, let us take the hard 
positions, the things that we say on the 
Republican side, look, we just cannot 
do that, or things on the other side 
that you say we just cannot do that, 
let us take those things that we abso- 
lutely cannot accept and let us put 
those off the table; let us just get them 
off the table, then let us see what we 
can agree on. If we really want a bipar- 
tisan package, that is the way to do it. 
Find the hurdles over which we cannot 
go on each side. Then let us just take 
those off the table, take spending lim- 
its off the table, take public financing 
off the table, and let us get down to 
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talking about some real things that 
will make campaigns better, fairer and 
more honest. 

We can find some agreements. It will 
not be necessarily as big as some peo- 
ple would like to have. It may not be 
perfect, but that is the way the legisla- 
tive process works. What we are deal- 
ing with right now is a formula for fail- 
ure or, even worse, a formula for disas- 
ter and the American people will be the 
losers because the campaigns will not 
be better. They will be worse. 

I will be glad to yield to my distin- 
guished leader from Kentucky. 

Mr. MCCONNELL. I just want to 
thank my friend from Mississippi for 
his outstanding remarks and make one 
brief observation about a portion of his 
comments. 

In reality, the public funds for Presi- 
dential races really do come from the 
General Treasury because when John 
Q. Citizen checks that checkoff box, it 
takes that money away from child nu- 
trition, or for deficit reduction, or for 
defense, or for a whole lot of other 
things. 

So this notion that is perpetrated by 
the tax return itself, it looks like it 
sort of miraculously appears from 
somewhere since it does not add any- 
thing to your tax bill, it really does 
take away from other programs that 
are worthwhile programs that Ameri- 
cans probably feel very strongly about. 
Those folks in Mississippi might like 
to see it spent on flood control or 
something else. 

Mr. LOTT. Sounds like a good idea to 
me. 

Mr. MCCONNELL. I commend my 
friend from Mississippi. 

Mr. LOTT. I thank the Senator for 
his leadership. I think we can find a 
way to have good campaign finance re- 
form. There are some good provisions 
in here, but I still think we have a good 
piece to go before we can come up with 
something to really improve the sys- 
tem. In fact, a lot of what we are talk- 
ing about would hurt the system and 
there will be less democracy in our 
elections process. 

Mr. President, I yield my time at this 
point. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG]. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I also ask unani- 
mous consent to address the Senate for 
12 minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ALTERNATIVE FUELS 
PRODUCTION 


Mr. GRASSLEY. Mr. President, as 
part of my activities with the U.S. Al- 
ternative Fuels Council, à council cre- 
ated by the Alternative Motor Fuels 
Act of 1988, and through studies gen- 
erated by a series of this session's en- 
ergy bills, I have become encouraged 
by some good news for emerging energy 
policies in general and for alternative 
fuels production in particular. I would 
like to take a few minutes to share 
these observations with my colleagues 
as we begin to consider the merits of 
the various energy bills which are 
being brought forward out of the com- 
mittees of this and the other body. 

As & backdrop for these comments, 
consider for a moment that the world 
population is forecast to double by the 
mid-21st century. Even more dramatic, 
the world economy which is now at $16 
trillion could increase fivefold in that 
period. A recent Congressional Re- 
search Service issue brief makes the 
dire estimate that if world oil explo- 
ration and production continued at the 
present pace achieved in the United 
States, then it could be sustained for 
only another 65 years before a declin- 
ing resource base would force down 
yearly world oil production. Many of 
us, of course, have children or grand- 
children who will witness these devel- 
opments in the middle of the next cen- 
tury; 60 years is not that distant. 

Given our current production and 
consumption practices, we cannot sus- 
tain such growth without causing seri- 
ous harm to our environment. Nor can 
we indefinitely plan to live off our cap- 
ital—our nonreplaceable natural re- 
sources. We must look for ways to live 
on our income—our renewable fuels. As 
a matter of Government policy, we 
must look for ways to combine eco- 
nomic development and production 
with environmental control. The obvi- 
ous options are by either increasing re- 
search funding—as the Alternative 
Fuels Council advises—or by tax poli- 
cies that tax social evils—pollution, 
waste, nonconservation—and award tax 
credits for social goods—exceeding 
standards for environment, conserva- 
tion, or efficiency—as the National 
Academy of Sciences recommends. At 
present it seems we continue to exploit 
our natural resources with little com- 
prehension of the consequences. This 
period of expansion of population, 
economy, and productivity must be ac- 
companied by even better pollution 
control in order for the environmental 
degradation prophesied by greenhouse 
warming observations to just remain 
at the status quo. 

The first piece of good news is that 
Department of Energy-funded studies 
at Oak Ridge National Laboratory and 
the Resources for the Future are un- 
derway to investigate the net social or 
societal costs of energy and consump- 
tion. These studies were begun in July 


May 16, 1991 


1990, and are expected to be completed 
late this year or early next year. These 
studies will investigate the net social 
costs for oil, natural gas, coal, ura- 
nium, and renewable fuels such as 
solar, biomass, hydroelectric, and 
wind. These studies are a first step in 
defining a fuel’s external costs as part 
of the total cost of the fuel. Therefore, 
those costs due to environmental im- 
pact, health cost, or national security 
will be included as part of the total 
cost of the fuel. Fuel cycle costs are of 
considerable interest to the inter- 
national community as well and these 
studies will be coordinated with those 
in Europe and other interested govern- 
ments. The studies will be an impor- 
tant ingredient for informed policy de- 
cisions in encouraging particular en- 
ergy options. It is hoped that these 
studies will put all fuels on a level 
playing field and discussions of hidden 
subsidies or unfair tax incentives can 
be realistically evaluated. 

The objectives of the DOE study 
mesh with recommendations by the 
National Academy of Sciences in its re- 
cent report on greenhouse warming. 
The Academy [NAS] also recommends 
determining the full social cost pricing 
of the various energy types and spon- 
sorship of the optimum fuels. They 
state that such a study may lead to un- 
expected winners and losers. The Acad- 
emy, however, clearly states the dif- 
ficulties in assuring that such studies 
are fairly and accurately conceived and 
executed. It is my hope that these 
studies will not have the effect of fore- 
closing on some of the innovative 
breakthroughs that are beginning to 
emerge. These economic models must 
be flexible enough to predict the cost 
savings of innovative alternative fuel 
approaches which are emerging. 

In Hardin's “Tragedy of the Com- 
mons" scenario, it is shown that 
underpriced public goods inevitably 
lead to overuse of those goods whether 
they are public grazing lands, village 
dumps, free water, or, in our case, à 
fuel which enjoys hidden subsidies and 
external costs. Fossil fuels in this 
country have not borne their true ex- 
ternalized cost. Now the environmental 
costs of fossil fuel use are reaching 
staggering estimates. In addition, na- 
tional security costs, if included, are 
conservatively estimated to treble the 
cost per barrel of imported oil. A re- 
cent economic study put the cost of a 
barrel of oil imported in 1989 over four 
times higher—at $77 per barrel instead 
of the $17.41 per barrel we only thought 
we paid. The additional cost is for the 
peacetime deployment of forces in the 
Middle East. These cost data are inde- 
pendent of the costs of either Desert 
Shield or Desert Storm. The expense is 
measured in dollars, health, and human 
life. Further, terrorist attacks in more 
than 50 countries confirm that the reli- 
ance on fragile alliances and long-dis- 
tance logistics is precarious and expen- 
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sive and not very inducive to a sound 
national security policy. 

The security and environmental con- 
cerns about fossil fuels increase the im- 
portance of renewable sources of en- 
ergy. In virtually every renewable en- 
ergy Source, existing advances are 
being made. The economic costs for 
production are steadily dropping. In 
the area of biomass research much 
study has gone into the conversion of 
grains, sugars, and woody mass to eth- 
anol. Recently, a microbiologist at the 
University of Florida was awarded the 
Nation’s 5 millionth patent on an eco- 
nomical means to develop ethanol from 
organic matter using genetically de- 
rived bacteria. The proces has the po- 
tential to reduce ethanol production 
costs by 50 percent. Due to this 
process’s applicability to biomass and 
waste materials, undue strains on ei- 
ther acreage demands or fluctuations 
in supply of biomass will no longer be 
the concerns they were in previous 
DOE studies. 

Biomass and corn production have 
been criticized because of the amount 
of energy taken to produce a crop. Ini- 
tially, economists predicted that more 
energy was used in producing corn than 
was recovered by ethanol conversion. 
Although new studies show this conclu- 
sion was false, the complaint that the 
energy used to produce corn for etha- 
nol processing was high was valid. The 
major contributor to energy loss in 
corn production was due to the amount 
of chemicals used in farming practice. 
In the area of sustainable agriculture 
development—this is a new trend in ag- 
riculture that we all have to pay more 
attention to—new studies and farm 
practices are showing trends that re- 
duce energy consumption as well as the 
use of pesticides and fertilizers with 
minimal effects on productivity. In a 
study of Iowa farms it has been shown 
that since 1975, gasoline use on farms 
has dropped by 290 million gallons per 
year by 1989. During this period diesel 
fuel use increased only 2 million gal- 
lons per year. The acreage farmed re- 
mained approximately even. The big- 
gest change has been in the reduced en- 
ergy used in tillage. In 1975, only 10 
percent of the farmers had abandoned 
moldboard plowing. In 1989, 35 percent 
had abandoned moldboard deep plow- 
ing. The new techniques use methods 
that reduce depth of plowing and, 
therefore, erosion. When erosion is re- 
duced then the need for adding some 
chemical nutriments back into the soil 
is also reduced. Other studies are un- 
derway whose early results show less 
fertilizers, more crop rotation, and 
high management skills can be com- 
bined to further reduce dependence on 
chemicals. These developments bode 
well for farmers who are attempting to 
cultivate crops in an increasingly envi- 
ronmentally responsible manner. 

It also shows that one of the key 
problem areas in ethanol production— 
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high chemical use in farming—is re- 
ceiving vigorous attention. The time is 
rapidly approaching when biomass pro- 
duction will not only compete eco- 
nomically with fossil fuels but will 
have the added advantages of being en- 
vironmentally responsible, secure, and 
renewable. 

My primary interest has been in hus- 
banding Iowa’s resources in the alter- 
native fuel market. I am mindful, how- 
ever, of the exciting advances in other 
alternative fuel areas. I welcome these 
advances since, together, I believe 
these alternative fuels offer the poten- 
tial to solve a host of economic, envi- 
ronmental, and security issues. I am 
particularly pleased to see the progress 
made in renewable fuels. It is not a 
wise policy for this country to con- 
tinue to consume fossil fuels without a 
proper respect for the environment 
during production, delivery, and con- 
sumption. 

Indeed, the question goes beyond en- 
vironment and security to the basic 
question of how long can we continue 
to rely on an energy resource that is 
nonreplaceable? Already, the Alaskan 
North Slope oil has been depleted to 
the point where secondary and tertiary 
sources are needed to make the 800- 
mile trans-Alaskan pipeline system 
[TAPS] an economical operation. The 
economics for obtaining oil from the 
North Slope is now tied to the conten- 
tious ANWR [Arctic National Wildlife 
Refuge] development. 

I commend those who are working to 
develop alternative fuels. These efforts 
will mean much to our environment 
and security. It is heartening to see 
breakthroughs beginning to emerge as 
a result of those efforts. It is also 
heartening to see economic studies 
evolving that will guide us in develop- 
ing prudent energy policies. 

Thank you, Mr. President. I yield the 
floor. 

I note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. HAR- 
KIN). Without objection, it is so or- 
dered. 


——ů — 


SENATE ELECTION ETHICS ACT 


Mr. PACKWOOD. Mr. President, I 
rise in objection to the sense-of-the- 
Senate resolution before us, this tax 
increase, and that is what it is. We 
might as well call a spade a spade. The 
majority is making every attempt to 
publicly finance campaigns to take 
taxpayer money when we have not 
enough money for nutrition, Head 
Start, and the U.S. Forest Service. The 
majority Democratic Party is trying to 
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find a way to take tax money for our 
campaigns. 

It takes an awful lot of gall, to me, 
to look someone in the eye and say we 
cannot fund nutrition or Head Start 
but we do have one new entitlement 
program for you, and it is us, we are 
going to take money from your pocket, 
even though you do not like it, and 
fund our campaigns so we do not have 
to work so hard having people volun- 
tarily give us money for campaigns. 
But, in this sense-of-the-Senate resolu- 
tion they attempted to disguise the 
fact that it is a tax increase. Let me 
read the relevant paragraph: 

Legislation to clean up Senate election 
campaigns shall be funded by removing sub- 
sidies for political action committees with 
respect to their political contributions wher- 
ever that is Iam not sure, or for other orga- 
nizations with respect to their lobbying ex- 
penditures. 

Let me read it carefully again. 

Legislation to clean up Senate election 
campaigns shall be funded by removing 
subsidies * * * for other organizations with 
respect to their lobbying expenditures. 

First, we are saying to any normal 
organization that would like to come 
back here and lobby us whether that is 
the Connecticut Legislative Associa- 
tion or the United Mine Workers or the 
retail druggists or the stationary 
storeowner, who only want to exercise 
their first amendment right—and let 
me read the first amendment, Mr. 
President. 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press, or the right of 
people peaceably to assemble, and to peti- 
tion the Government for redress of griev- 
ances. 

That means if you are from Portland, 
OR, somehow getting to Washington, 
DC—maybe you bicycle, maybe you 
take the train, maybe you fly, maybe 
you drive, it costs money to get here to 
petition us. That is a constitutional 
right. What the majority party wants 
to do is say fine, you go ahead and ex- 
ercise your constitutional right, but we 
are not going to allow you to deduct 
any expenses to do so. And they are at- 
tempting to say this is not a tax in- 
crease, so let me put it in a more com- 
mon vernacular, clearly understand- 
able. 

Let us say you make $10,000 a year. 
One of the deductions you are allowed 
to take is your mortgage interest de- 
duction. Let us say your mortgage in- 
terest deduction is $1,000. So you de- 
duct that from your $10,000 income; you 
now have $9,000 left. Let us assume you 
have no other deductions and assume 
the tax rate is 10 percent. So you pay 10 
percent of $9,000; you pay $900. 

Now let us say Congress were to pass 
a law that says you can no longer de- 
duct your mortgage interest deduction. 
You make $10,000; you cannot deduct 
your mortgage interest anymore. You 
pay a 10-percent tax on $10,000, $1,000. 
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You have a $100 tax increase. Rates 
have not gone up, but you have lost 
your deduction. That is exactly what 
this resolution is aiming at. 

For every legitimate organization in 
America, no matter what it is, that 
wants to come here and exercise their 
first amendment right to petition us 
for a redress of grievances, they will 
lose the right to deduct those expenses 
or, to put it another way, because they 
now can no longer make the deduction, 
they will pay more taxes. If that is not 
a tax increase, I do not know what a 
tax increase is. 

I understand what the Democrats are 
trying to do. They want the taxpayer 
to fund our campaigns, but they want 
to say it in such a way that it does not 
seem like the taxpayers are funding 
our campaigns. 

Then there is one last little hook in 
here that will hit at all charitable or- 
ganizations; Boy Scouts, Girl Scouts, 
the Red Cross. I will read it once more. 

Legislation to clean up Senate election 
campaigns shall be funded by removing sub- 
sidies, for organizations * * * with respect to 
their lobbying expenses. 

Every charitable organization has a 
postal subsidy. And we are going to say 
that we are going to remove their sub- 
sidy, if they are in any way using it to 
exercise their constitutional right to 
contact us. Those organizations are 
technically tax exempts, but if they 
lose their postal subsidy, that means 
that they are going to have to in one 
way or another find a tremendous 
other source of revenue. 

So I am prepared, Mr. President, to 
vote on this so long as we understand 
what it is. It is a tax increase in the 
guise of eliminating deductions rather 
than raising rates, in order to produce 
enough money to fund partially our 
campaigns for the Congress. 

And with that, Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BOREN. Mr. President, I will not 
prolong the debate because many of 
our colleagues are due to go to other 
locations and other meetings. I will not 
engage in extended debate at this time. 
We have had quite a discussion of this 
amendment. 

As the author of the amendment, I 
must say that I did not recognize it 
from the description just offered by the 
Senator from Oregon. In the first place, 
this is a sense-of-the-Senate resolution. 
It does not enact into law any change 
in the tax code; it talks about the 
fact—I want to read the operative por- 
tion. It says that if there are any costs 
associated with the bill which we fi- 
nally end up passing—and there are 
costs in the bill in terms of additional 
compliance costs—that instead of im- 
posing those burdens on the general 
taxpayers of the United States we look 
for other alternatives. 
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As I have said, one of the alter- 
natives we should consider is a vol- 
untary checkoff over and above other 
tax liability. He said here we should 
simply look at the tax deductible, 
which is in a sense a subsidy of certain 
forms of lobbying, if the average Amer- 
ican citizens come here and just have a 
commitment to a cause, not something 
related to their own business or finan- 
cial self interest, but to something 
they think is for the good of the coun- 
try, those taxpayers cannot have a tax 
deduction for coming here and lobbying 
the Congress of the United States. 
That average citizen who comes here, 
or flies up here, or goes to a town 
meeting, or drives across the State to 
see his congressman or Senator, be- 
cause he might happen to be for some- 
thing that might benefit education or 
law enforcement or some other public 
purpose not associated with his own 
self interest as a business, that form of 
lobbying activity by citizens them- 
selves is not tax deductible. 

So we do not subsidize every form of 
citizen contact. The citizen who just 
wants to participate in government as 
a citizen, unrelated to his business ac- 
tivities, is not given a tax deduction. 
He cannot deduct the cost of his airline 
fare. 

Here what we are talking about is 
simply looking at the possibility of 
making some modifications in what is 
now a multimillion-dollar tax subsidy 
by the taxpayers to large lobbying or- 
ganizations. 

I think it is only prudent that we 
should say that, before we impose addi- 
tional tax burdens of a penny on the 
taxpayers of this country, we look at 
other possible alternatives. Never do 
we suggest, never in conversations 
have I said it is my intent, or we would 
suggest to the tax writing committees, 
the Ways and Means Committee, or the 
Finance Committee, that we take away 
subsidies for mail for charitable orga- 
nizations, for example. 

This does not enact a change. It sim- 
ply says, look for alternatives. Here 
are the operative words. We are saying 
rather than finding a way of financing 
whatever this bill might cost at the 
end, whether it is our proposal or the 
Dole proposal, because there is some 
cost associated with both, that we look 
at a way to do it without adding to the 
deficit, without cutting any vital or ex- 
isting programs that are necessary for 
the country and without imposing a 
general tax burden on the American 
people. 

So if you vote against this amend- 
ment, I want to remind my colleagues 
you are voting against the operative 
language. You are voting against a 
sense of the Senate that the legislation 
not increase the deficit. You are voting 
against a sense of the Senate that we 
not reduce expenditures for vital Fed- 
eral programs. You are voting against 
a sense of the Senate that there not be 
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a general tax increase to pay for it. If 
you want to be on record, instead find- 
ing alternatives to pay for it by adding 
to the deficit or raising general taxes 
on the American people or cutting 
some other program that is needed in 
the country, that is fine. This Senator 
does not want to do it that way. 

Ithink we should explore other alter- 
natives. In other words, should we con- 
tinue to subsidize lobbying expendi- 
tures? We ought to take a look at that. 
It does not mean that we do away with 
all business deductions. Absolutely 
not. It does not say that in here. It 
talks about the alternatives that we 
Should consider before we impose any 
cost burden on the taxpayer. That is 
all in the world this says. 

I urge my colleagues to read it, to 
understand it, to listen to the expla- 
nation that I offered of it in the begin- 
ning. But do not, I urge my colleagues, 
do not vote against the sense of the 
Senate that we explore other alter- 
natives for whatever costs might be as- 
sociated with this resolution, other al- 
ternatives to general Federal tax in- 
creases, or to increases in the deficit, 
or to do away with programs that are 
necessary and vital to the country. 

As I said, I do not want to prolong 
the debate. I am prepared to vote. I 
yield the floor. 

Mr. MITCHELL. Mr. President, I 
wonder if I might direct an inquiry to 
the distinguished Senator from Oregon, 
the ranking Republican member of the 
Finance Committee, the former chair- 
man of that committee, and I think 
one of our body's most knowledgeable 
Members on tax matters. I understood 
the Senator to state just moments ago 
that the sense of the Senate calls for a 
tax increase. Am I correct in that re- 
spect? 

Mr. PACKWOOD. That is the way I 
read subsection (1) on page 2. 

Mr. MITCHELL. Do I understand the 
Senator’s assertions that this calls for 
a tax increase because it may call for 
the elimination of a tax deduction for 
those persons or institutions who may 
be subject to the provisions of the lan- 
guage? 

Mr. PACKWOOD. That is correct. A 
tax increase for some or the loss of sub- 
sidies for others if they happen to be 
tax exempt. 

Mr. MITCHELL. So as I understand 
the assertions of the distinguished Re- 
publican Senator, it is that legislation 
which includes a provision that may 
cause the loss of deductions to some 
taxpayers who fall into the category of 
the legislation is legislation that calls 
for a tax increase. 

I would simply note for the informa- 
tion of the Senate that under that 
standard—the standard of the distin- 
guished Senator from Oregon, the 
ranking Republican member of the Fi- 
nance Committee, former chairman of 
the Finance Committee—both of the 
Republican bills on campaign finance 
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reform now before the Senate call for 
tax increases, because they would re- 
voke the tax exemption of certain per- 
sons who fall within the category de- 
fined in the legislation and therefore 
would increase taxes on those persons 
or institutions or organizations. 

So I think it is interesting that if 
that is to be the standard, then we now 
have two Republican bills pending be- 
fore the Senate which call for tax in- 
creases based upon the standards set 
forth for us by the former Republican 
chairman of the Finance Committee in 
assessing the amendment offered by 
the Senator from Oklahoma. I hope 
Senators will consider that as they 
consider these various measures. 

I yield the floor. 

Mr. PACKWOOD. Mr. President, 
there is one little point the majority 
leader leaves out. The provisions in the 
bill submitted by the Republicans do 
not call for tax increases to finance our 
campaign. I would be perfectly willing 
to say that there are increases in reve- 
nues, but not to pay for us. 

But I will just read this then we can 
close and vote. I am fascinated—and 
you have to think backward to under- 
stand this. Here are the things that are 
not to be done. Now there is going to 
be money to be spent on campaign in 
the Democrats’ bill, there is going to 
be public money to be spent. But the 
public money, first, shall not be paid 
for with any general revenue increase 
on the American taxpayer. That is out. 
Second, it will not be paid for by re- 
duced expenditures for any Federal 
program. That is out. Third, it shall 
will not result in any increase in the 
Federal budget deficit. That is out. 

Now let us not fool ourselves. If we 
are going to spend money on ourselves 
in this bill, and we are not going to do 
it by increasing the general taxpayers 
or cutting any programs or increasing 
the deficit, how on our Earth do you 
think we are going to do it? This sense- 
of-the-Senate resolution is self-defeat- 
ing on its face, and I am delighted to 
vote against it. 

Mr. MITCHELL. Mr. President, I ac- 
cept the distinction stated by the dis- 
tinguished Republican Senator from 
Oregon. What is now said is that yes, 
the Republican bills do call for a tax 
increase but they do not provide that 
the revenues from that tax increase 
will be used to finance political cam- 
paigns for Senators. I accept that dis- 
tinction. He is correct in that respect. 

I think, therefore, that Senators 
ought to consider that as they evaluate 
these bills. I thank the Senator for his 
clarification. I think it is accurate. 
The former Republican chairman of the 
Finance Committee has now stated 
that the Republican bills before us call 
for a tax increase. 

Mr. President, I yield the floor. 

Mr. DOLE. I think there is one other 
difference. I think in our bills we are 
trying to end abuse. We are trying to 
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get people to elect. If they want to be 
a 501(c) corporation, then they ought to 
be a corporation. If they want to be en- 
gaged in partisan political activities, 
then they should not have the exemp- 
tion. 

So we are trying to end the abuse. 
They can make an election. If they 
elect to be nonpartisan, stay out of pol- 
itics, it does not affect them at all. 

In this case you are going to lose a 
legitimate tax deduction. There is a 
rather great difference. 

It seems to some of us that the first 
amendment should not be a tax in- 
crease in campaign finance reform. 
This is the first shot out of the box. 

If we would add to the list here 
maybe one other source, taking it out 
of Senate funds, other Senate funds. 
Maybe we can finance it out of other 
Senate funds, staff allowance or other 
allowances, then we will not have to 
raise anybody's taxes. We could pay for 
it ourselves. Take it out of our allow- 
ance or take it from somewhere. Or if 
we could make it not be paid for by any 
revenue increase, strike out the word 
"general," that I think would make it 
more attractive on this side. 

I do not want to delay the debate. I 
know there are commitments on the 
other side. But I want the record to re- 
flect that it ought to be amended to 
say, No. 5, to pay for any costs out of 
other Senate allocations." A lot of tax- 
payers think we have a lot of alloca- 
tions that could be reduced. That 
would be a potentially good source. 
Then amend No. 2 by taking out gen- 
eral" and say any revenue increase." 
And it is a revenue increase for a lot of 
people in legitimate businesses to take 
away their deduction. On the other 
hand, the tax exemption loss in the Re- 
publican proposals is only if you en- 
gage in partisan political activity and 
you are a 501(c) corporation. 

Mr. SANFORD. Mr. President, I rise 
today to speak in support of S. 3, the 
Senate Elections Ethics Act of 1991. 

I have addressed the need for com- 
prehensive campaign finance reforms 
on a number of occasions: Last August 
when this bill was being considered by 
the Senate, and in March when I testi- 
fied before the Senate Rules Commit- 
tee on this bill and on my resolution 
addressing spending limits. 

It may come as something of a sur- 
prise for some of my colleagues to 
learn that campaign spending, one of 
the most important aspects of this de- 
bate, was considered by this Chamber 
in 1922. The Senate, while finding that 
Senator Truman Newberry was duly 
elected, was presented with resolution 
condemning Mr. Newberry for excessive 
campaign expenditures. The resolution, 
which passed the Senate at that time, 
is applicable to today's debate and is a 
sound reflection of the current senti- 
ment regarding campaigns. The resolu- 
tion stated: 
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The expenditure of such excessive sums 
($195,000) in behalf of a candidate, either with 
or without his knowledge and consent, being 
contrary to the sound public policy, harmful 
to the honor and dignity of the Senate and 
dangerous to the perpetuity of a govern- 
ment, such excessive expenditures are hereby 
condemned and disapparoved. 

I encourage my colleagues to keep 
the language used in this resolution in 
mind throughout the debate on cam- 
paign finance this week. 

After Senate passage, Mr. Newberry 

resigned his seat. The Senate made it 
clear that excessive campaign spending 
was inappropriate and debilitating. We 
have the opportunity to send the same 
message today by voting in favor of S. 
3. 
It is clear to me, from traveling in 
my State and talking with North Caro- 
linians, that the public expects the 
Congress to act to limit campaign 
spending—to find solutions to the per- 
ception that campaign contributions 
buy access. While the public has clear- 
ly voiced its support for meaningful 
campaign reform, we, the Members of 
the Senate of the United States, are in 
the unfortunate position of playing 
catch up in yet another area of public 
policy. 

The Senate debated this same meas- 
ure just 8 months ago, and I believe we 
will continue to debate campaign fi- 
nance until significant reform is en- 
acted. This issue will not go away. The 
public wants and deserves swift passage 
of this important legislation. My hope 
is that this debate will stay on track, 
in spite of the fact that there are a 
number of philosophical differences be- 
tween the two sides of this body. Re- 
gardless of our differences, we must 
come together and give the people 
what they demand, and deserve. 

Mr. President, I came to the floor 
last August and offered my view of this 
issue. My views have not changed. One 
of the worst aspects of being a U.S. 
Senator is the constant scramble to 
raise money. It is a task that none of 
us enjoy or want to do. The status quo, 
however, requires us to do just that. 

A Senator on average spends over $4 
million in a campaign for a Senate 
seat. In a larger State such as North 
Carolina, campaign spending is much 
higher. The last Senate campaign re- 
sulted in a national record for expendi- 
tures by the winner; $25 million were 
spent in the Senate race in my State 
last year. 

In 1986, when I was elected to this 
Chamber, each candidate spent about 
$6 million each. This means that at a 
minimum, a Senator has to raise $1 
million each year he serves in this 
body to maintain a viable campaign 
presence. 

Simply put, this is indefensible. We 
need to resurrect the spirit of the 
Newberry resolution mentioned earlier 
and reassert that this excessive 
amount of money expended in support 
of a candidate for the U.S. Senate is 
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contrary to good public policy, and 
harmful to the honor and dignity of 
this institution. We should bring an 
end to a system that puts such a high 
premium on raising money. We must 
enact significant reform so we can 
cease being professional fundraisers, 
and begin to concentrate on the job we 
were elected to do: representing our 
constituents in the U.S. Senate. 

A system that requires ever increas- 
ing campaign spending by Senators 
gives the appearance to the public that 
we are dependent on private funds, spe- 
cial interests, and rich friends to fi- 
nance our campaigns. 

The reason we need to set a ceiling 
on what can be spent in a campaign is 
not because anybody serving in this 
Chamber is corrupted, but because it 
gives the impression that undue influ- 
ence is being exercised on the U.S. Sen- 
ate. 

The time has come, Mr. President, 
for us to reaffirm that we are an honor- 
able people. We want to avoid even the 
impression that we are anything less. 
We do not want to give an impression 
that we can be unduly influenced by a 
contribution. 

The truth is that the Members of the 
US Senate are honorable people. They 
do not sell their votes. They do not sell 
their influence. That is the reality. Un- 
fortunately, the debate today is driven 
by perceptions, not reality. 

So I hope we can examine the process 
by which we are elected to this storied 
institution. I expect us to limit what 
can be spent in a campaign. I hope we 
can put an end to this demeaning task 
of scrambling around in a constant 
search for additional contributions. 

We must examine a campaign process 
that is so exorbitantly expensive that 
many qualified challengers simply de- 
cline to seek the office. 

The legislation under consideration 
can accomplish these things. It can 
help to restore a sense of public con- 
fidence in the political process. 

If, however, we cannot come together 
in support of S. 3, if we cannot catch up 
to the American people and support 
significant campaign reform, I will ag- 
gressively push for a new direction for 
campaign finance. I have introduced 
Senate Resolution 70 which recognizes 
that the Senate should make and en- 
force its own rules, and establish its 
own campaign code of conduct for the 
dignified election of its Members. My 
resolution does not offer public financ- 
ing in exchange for compliance of 
spending limits. Instead, it offers sanc- 
tions, in some cases mandatory, rang- 
ing from loss of seniority advantages 
to censure and even expulsion for fail- 
ure to abide by the rules. 

I hope that my resolution will not be 
necessary. I hope that we can enact 
significant reform through passage of 
S. 3. 

I congratulate the Senator from 
Oklahoma and the majority leader for 
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their perseverance in bringing this leg- 
islation to the floor early in this Con- 
gress. 

Thank you, and I yield the floor. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Delaware [Mr. BIDEN] and the 
Senator from Colorado [Mr. WIRTH], 
are necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. DUREN- 
BERGER] and the Senator from Kansas 
[Mrs. KASSEBAUM], are necessarily ab- 
sent. 

I further announce that the Senator 
from Missouri [Mr. DANFORTH], is ab- 
sent due to a death in the family. 

The result was announced—yeas 50, 
nays 44, as follows: 

[Rollcall Vote No. 63 Leg.] 


YEAS—50 

Adams Exon Metzenbaum 
Akaka Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Bingaman Gore Nunn 
Boren Graham Pell 
Bradley Harkin Reid 
Breaux Hollings Riegle 
Bryan Inouye Robb 
Bumpers Kennedy Rockefeller 
Burdick Kerrey Sanford 

Kerry Sarbanes 
Conrad Kohl Sasser 
Daschle Lautenberg Simon 
DeConcini Wellstone 
Dixon Levin Wofford 
Dodd Lieberman 

NAYS—44 

Bond Grassley Packwood 
Brown Hatch Pressler 
Burns Hatfield Roth 
Chafee Heflin Rudman 
Coats Helms Seymour 
Cochran Jeffords Shelby 
Cohen Johnston Simpson 
Craig Kasten Smith 
Cranston Lott Specter 
D'Amato Lugar Stevens 
Dole Mack Symms 
Domenici McCain Thurmond 
Garn McConnell Wallop 
Gorton Murkowski Warner 
Gramm Nickles 

NOT VOTING—6 
Biden Durenberger Pryor 
Danforth Kassebaum Wirth 

So, the amendment (No. 244) was 

agreed to. 


Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to, and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. FORD. Mr. President, on behalf 
of the majority leader I wish to an- 
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nounce that there will be no more 
votes this evening, but we will be in 
session tomorrow and there will be 
votes tomorrow. So I want to put my 
colleagues on notice on behalf of the 
majority leader. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate go into 
morning business and that Senators be 
allowed to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HARDLINERS VETO DEMOCRACY 
IN YUGOSLAVIA 


Mr. DOLE. Mr. President, in Yugo- 
slavia, for over a year now, we have 
witnessed a struggle between com- 
munism and democracy. During this 
time, I have cautioned that while de- 
mocracy has taken root in Eastern Eu- 
ropean countries like Poland, Czecho- 
slovakia, and Hungary, in Yugoslavia a 
victory for democracy was much less 
certain. I have said, time and time 
again that in Yugoslavia, democracy 
has not spread far enough—that two 
Republic Governments, the central 
government and the Yugoslav Army 
are still controlled by the tight fist of 
communism. And, today I am here to 
say that democracy has suffered a 
major setback in Yugoslavia. 

Yesterday, the scheduled transition 
of the Presidency in Yugoslavia did not 
take place—the head of the Yugoslav 
Presidency was supposed to rotate 
from the hardline Serbian representa- 
tive to the democratic Croatian rep- 
resentative. Although all previous ro- 
tations of the Presidency have oc- 
curred with unanimous pro forma 
votes—this critical vote for democ- 
racy—was blocked by the hardliner 
from Serbia, Borisav Jovic, and his 
puppets from Kosova and Vojvodina— 
who are appointed by the Serbian Gov- 
ernment. 

Mr. President, what happened is that 
the hardliners refused to give up power 
and vetoed democracy. As a result, 
today, Yugoslavia is without a presi- 
dent, without a commander in chief of 
the staunchly pro-Communist Yugo- 
slav Army. 

When I was in Belgrade last summer 
and met with then President Jovic to 
voice my concerns about democracy 
and human rights, he claimed that he 
supported democratic reform. Well 
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Jovic failed the test yesterday and 
showed his true communist colors to 
the world. Yesterday was a day of reck- 
oning for Yugoslavia—tragically the 
forces of freedom were not victorious. 

But, Mr. President, I am hopeful that 
the democratic forces in Yugoslavia 
will ultimately be victorious in spite of 
the great obstacles they face. The Com- 
munists must know that the United 
States will not support a Yugoslavia in 
which the army and hardliners rule. 

Mr. President, the administration 
has bent over backward to give the 
central government time to live up to 
its promises of reform. They made the 
judgment that the highest priority of 
our policy was to avoid doing anything 
which might be seen as undermining 
the unity of Yugoslavia. While I have 
criticized aspects of this policy par- 
ticularly our failure, at times, to take 
clear steps to show our support for the 
democratic republics, I do understand 
the rationale for the administration's 
position. However, now is the time to 
get off the sidelines and unequivocally 
support the democratic forces in Yugo- 
slavia. 

Last month the Senate passed unani- 
mously a resolution I sponsored, Sen- 
ate Resolution 106, which called on the 
hardliners and the army to refrain 
from the use of coercion or force 
against the democratic republics. It 
also urged the President to imme- 
diately suspend all economic and tech- 
nical benefits to Yugoslavia in the 
event of a military crackdown. Senate 
Resolution 106 reflected the consensus 
in the Senate that United States policy 
toward Yugoslavia should be based on 
support for democracy and human 
rights. 

So, if yesterday’s vote was designed 
as a prelude to martial law, the Com- 
munists know where we stand—on the 
side of the democratic republics—and 
they ought to know that if they move 
to crush democracy, there will be grave 
repercussions. 


TRIBUTE TO THE BELMONTE 
FAMILY, WORCESTER, MA 


Mr. KERRY. Mr. President, I rise 
today to extend a congratulatory hand 
to a very dedicated, patriotic, and 
truly American family, the Belmonte 
family of Worcester, MA. The six 
brothers of this proud family are the 
sons of Italian immigrants who be- 
stowed a high sense of honor and dedi- 
cation upon their faithful sons. This 
strong perception of character would 
not only benefit the city of Worcester 
and the Commonwealth of Massachu- 
setts, but it would also, in fact, have a 
profound influence on the remarkable 
tradition of our country. 

Alexander, Bruce, John, Nicholas, 
Emanuel, and Albert Belmonte, to- 
gether as a family, have a military 
service record which spans three wars— 
World War II, Korea, and Vietnam—the 
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only family in the entire State who can 
make that claim. These three conflicts 
involved many men and women over 
the three-plus decades in which they 
occurred, but the Belmontes had to en- 
dure all three together—each one pull- 
ing for the others, while caught up in 
the middle of his own separate strug- 
gle. 

Col. Alexander Belmonte was a ca- 
reer Army officer and a West Point 
graduate, who was a battalion com- 
mander in Korea with the United 
States 2d Infantry Division, as well as 
an executive officer of the United 
States 2d Field Force in Vietnam. 

Pfc. Armand “Bruce” Belmonte is an 
Army veteran of World War II. He serve 
with the 7th Army artillery in France, 
Belgium, and Germany. 

Chief Gunner's Mate Oresto “John” 
Belmonte is à Navy veteran of World 
War II, who served on amphibious as- 
sault ships in the Mediterranean thea- 
ter of operations. He also took part in 
the invasion of Europe on D-day, June 
6, 1944. 

Pfc. Nicholas Belmonte is also a vet- 
eran of World War II. As a member of 
the United States Marine Corps, he 
served as a light weapons infantryman 
with the 6th Division at Tsingtao, 
China. 

Fireman lc Emanuel Belmonte is a 
Navy veteran of the Korean war. He 
served aboard the U.S.S. Macomb, a de- 
Stroyer-class minesweeper. 

Cpl. Albert J. Belmonte is an Army 
veteran of the Korean war. A squad 
leader, he served with the 24th Infantry 
Division at Heartbreak Ridge and Old 
Baldy Ridge. He is a disabled veteran. 

All too often, many Americans over- 
look the sacrifices that our military 
veterans have made for the preserva- 
tion of our freedom, including the most 
vital sacrifice anyone could offer— 
their very lives. Freedom is something 
that most of America takes for grant- 
ed. However, you can be well assured, 
Mr. President, that the Belmonte 
brothers do not take their freedom 
with a grain of salt, nor does anyone 
who knows and appreciates the hero- 
ism of this distinguished family. 

I am certain that my colleagues join 
me with great gratitude and admira- 
tion as I salute the sextet of brave 
brothers from the patriotic Belmonte 
family of Worcester, MA. Their heed to 
the Nation's call to duty in its times of 
need is à legacy that will endure for- 
ever. 


TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,252d day that Terry Ander- 
son has been held captive in Lebanon. 
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THE DEEPENING CRISIS IN 
YUGOSLAVIA 


Mr. PELL. Mr. President, yesterday 
the crisis in Yugoslavia deepened as a 
result of a totally irresponsible action 
of Serbia, one of the six constituent 
Republics of Yugoslavia. Under normal 
rotation procedures, Stipe Mesic, the 
Croatian representative on the coun- 
try’s eight member collective Presi- 
dency, was scheduled to assume the 
Presidency for the next year. However, 
the outgoing President, Borisav Jovic, 
who represents Serbia, used the four 
votes that Serbia controls to block 
Mesic’s installation as the new Presi- 
dent. 

All indications are that hardline 
Communist, Slobodan Milosovic, the 
leader of Serbia, was behind this dan- 
gerous power play—a transparent move 
to violate longstanding constitutional 
procedures in an effort to assert Ser- 
bian dominance in Yugoslavia's politi- 
cal system. Apparently believing that 
his ambitions would be thwarted if 
Mesic became President, Milosovic 
opted to resort to the ruthless strong- 
arm tactics that he has employed time 
and again to impose his self-serving, 
nationalist agenda which is a threat to 
the continued unity of Yugoslavia. 
Mesic has accused Serbia of staging a 
soft coup d'etat" and has warned that 
“at this moment, there is no Yugo- 
slavia.” 

As a result of yesterday’s actions, 
Yugoslavia has been thrown into a con- 
stitutional crisis at a time when age- 
old ethnic antagonisms and divergent 
political and economic outlooks had al- 
ready brought the country to the brink 
of civil war. 

In the last few months, the Presi- 
dency has grappled with the issue of 
Yugoslavia’s political future, and 
through llth-hour negotiations, it has 
thus far succeeded in averting full- 
scale conflict and bloodshed. Just 
weeks ago, the Presidency prevented 
the Yugoslav Army, which it com- 
mands, from unilaterally assuming re- 
sponsibility for quelling ethnic vio- 
lence between Serbs and Croats. Now, 
because of Serbian obstructionism, the 
chances for a nonviolent solution to 
Yugoslavia’s problems have dimin- 
ished, and the threat of civil war has 
increased signfiicantly. 

Mr. President, the members of the 
Presidency are scheduled to meet again 
today, and there are some predictions 
that another vote on Mr. Mesic will be 
taken. Mr. Milosovic must understand 
that continuing his actions will likely 
bring down the Federal systems, un- 
doubtedly provoking violence and 
bloodshed. The balance is delicate, and 
if war is to be prevented, Croatia must 
be allowed to assume the Presidency as 
called for in the Constitution. 
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RENEWAL OF  CHINA'S MOST- 
FAVORED-NATION TRADING STA- 
TUS 


Mr. KENNEDY. Mr. President, I give 
my strong support to the bill intro- 
duced by Senator MITCHELL that would 
condition President Bush’s renewal of 
most-favored-nation trading status to 
the People’s Republic of China. 

Since the Chinese Government's bru- 
tal crackdown in Tiananmen Square in 
June 1989, à peaceful democratic revo- 
lution has swept Eastern Europe, mili- 
tary regimes in Chile and Nicaragua 
have yielded power to civilian rule 
through free and fair democratic elec- 
tions, and the South African Govern- 
ment has entered into negotiations 
with its opposition to strengthen the 
country's democratic institutions and 
end apartheid. 

Yet even as the rest of the world 
moves toward greater democratic free- 
doms, China's leadership continues to 
pursue a path of violent despotism, bla- 
tant disregard for human rights, and 
ruthless repression. 

Recently, nearly 2 years after the 
bloody Tiananmen Square massacre, 
the Premier of China, Li Peng, com- 
mented upon that great tragedy. Rath- 
er than expressing concern over the 
loss of life or committing his regime to 
peaceful rule, Premier Peng asserted 
that the military crackdown had been 
an appropriate response to the peaceful 
student protest and that the Govern- 
ment would be justified in responding 
similarly to such demonstrations in 
the future. 

To renew China's MEN status in the 
face of this barbaric policy would sig- 
nify our country's acquiescence in the 
murder of the courageous students at 
Tiananmen Square and make our Gov- 
ernment a silent accomplice to future 
killings. 

Yesterday, however, President Bush 
announced his intention to continue 
trade benefits to that regime. 

President Bush claims he must renew 
MFN to reward China for its role in the 
United Nations in the Persian Gulf res- 
olution and to ensure that China sup- 
ports our effort to obtain a United Na- 
tions security force to protect the 
Kurds. But how can we support freedom 
in Iraq while ignoring it in China? 

Only a month after the Tiananmen 
crackdown, President Bush began lift- 
ing the sanctions imposed against 
China. He sent National Security Ad- 
viser Brent Scowcroft on a secret mis- 
sion to toast senior Chinese Govern- 
ment officials, vetoed legislation that 
would have extended the visas of Chi- 
nese students in the United States, and 
waived sanctions suspending the export 
of satellites, the sale of aircraft, and 
the delay of international loans to 
China. 

In response to these gestures, the 
Chinese Government detained up to 
30,000 dissidents, executed an undis- 
closed number of these courageous in- 
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dividuals, sentenced more than 800 to 
prison, and brought charges against 
those who supported the democracy 
movement—including the  world-re- 
nowned astrophysicist Fang Lizhi, who 
was forced to take refuge in the United 
States Embassy. 

President Bush subsequently sent 
Brent Scowcroft on a second secret 
visit to Beijing, waived prohibitions on 
the export of licenses for satellites and 
United States support for Export-Im- 
port Bank loans for China, vetoed con- 
gressional sanctions regarding OPIC, 
trade assistance, and nuclear coopera- 
tion, and vetoed a bill to provide visas 
to Chinese students in the United 
States. 

In response, the Chinese Government 
continued its crackdown on pro- 
democracy advocates, purged moderate 
elements from the Government, har- 
assed students and business entities 
abroad which were supportive of the 
democratic movement, and tightened 
restrictions on foreign press and re- 
porters. 

Now the President wants to renew 
China’s MFN status. In light of 
Beijing’s prior responses to his over- 
tures, a renewal of MFN is likely to 
lead only to further repression. 

Time and again, President Bush has 
extended a carrot to the Chinese lead- 
ership. Time and again the Chinese 
Government has rejected the path of 
reform and rejected President Bush's 
pleas for moderation. It is time for the 
United States to take a more active 
role in opposing China's violation of 
basic human rights and in supporting 
greater freedom for the long-suffering 
Chinese people. 

The first step, proposed today by 
Senator MITCHELL, is to condition the 
renewal of China's MFN trading status 
upon a determination by the President 
that the Government of China is honor- 
ing internationally recognized stand- 
ards of human rights, ending unfair 
trade practices against the United 
States, and demonstrating good faith 
participation in international efforts 
to control the proliferation of weapons 
of mass destruction. 

In order to renew China's MFN sta- 
tus, the President is required by law to 
certify to Congress by June 3 that 
China grants its citizens the right or 
opportunity to emigrate.” 

President Bush will be hard pressed 
to make the case that China permits 
free emigration, when thousands of its 
citizens are detained in jail and the 
State Department itself reports that 
the Government restricts foreign trav- 
el. Since the Tiananmen Square mas- 
sacre the Chinese Government has im- 
posed new, even tighter, emigration re- 
strictions, designed to ensure that only 
the most politically reliable individ- 
uals with a history of cooperation with 
the party are permitted to travel 
abroad. 
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One of these new measures requires 
citizens seeking to leave the country to 
obtain an exit visa. This step clearly 
targets the Chinese democracy move- 
ment. Applications for exit permission 
are submitted to the security bureau of 
the national police—the Chinese equiv- 
alent of the Soviet KGB. This bureau 
maintains the black list of 
prodemocracy  demonstrators which 
has put so many dissidents in political 
prisons during the past 2 years. 

In deciding whether to renew MFN, 
the President should also consider the 
larger question of human rights. Amer- 
ican trade policies must not support 
the repressive policies of the Chinese 
Government. 

During the past year, thousands of 
democratic activists detained in con- 
nection with the Tiananmen Square 
crackdown have been sentenced to pris- 
on or sent off to labor in reeducation 
camps. Harsh sentences—often exceed- 
ing 10 years—have been meted out to 
prodemocracy leaders. Last month, 
Zhang Yafei and Chen Yanbin, students 
who supported the democracy move- 
ment, were sentenced to 11 and 15 
years, respectively, for forming a 
prodemocracy group and distributing a 
newspaper. 

More than 50 prodemocracy dem- 
onstrators have been sentenced to 
death, and many of them have now 
been executed. 

Although Government officials claim 
that the trials of democracy advocates 
have been basically completed, hun- 
dreds of dissidents, including Han 
Dongfang, a labor leader, Wu Jiaxiang, 
a poet and political theorist, and Li 
Mingi, a former student at Beijing Uni- 
versity, are still detained without 
trial. 

Those who have been sentenced are 
frequently sent off to forced-labor 
camps. There are 4,000 to 6,000 such 
camps in China and Tibet, and between 
10 and 20 million people are detained in 
these camps. 

Prisoners work up to 15 hours a day 
and are not allowed to speak to one an- 
other. They are beaten and tortured 
with cattle prods for disobedience. Liu 
Gang, a physics graduate student sen- 
tenced to prison for supporting the 
prodemocracy movement, was recently 
put in heavy leg irons and handcuffed 
with one arm bent backwards over his 
head and the other bent behind his 
back for a full week as punishment for 
having a bad attitude. The State De- 
partment confirmed more than 300 
cases of torture in 1990 alone. 

The Chinese Government also contin- 
ues to violate the fundamental human- 
rights of the people of Tibet and uses 
the army and police force to intimidate 
and repress Tibetans seeking independ- 
ence and peaceful democratic change. 
Current Chinese policy is designed to 
subjugate the Tibetan people and de- 
stroy their national identity through 
systematic cultural genocide. The Bush 
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administration has refused to chal- 
lenge this policy and appears willing to 
sacrifice the Tibetans to the expedi- 
ency of convenient relations with 
Beijing. 

If we have learned anything from our 
policy toward Iraq, it is the need to 
stand up to tyranny and repression 
wherever they occur. Support to Chi- 
na’s Government will once again be in- 
terpreted as American complicity in 
the abhorrent practices of the Chinese 
leadership. Conditioning MFN status 
on China’s recognition of basic human 
rights is a simple and effective way to 
demonstrate that America is willing to 
offer more than lip service to fun- 
damental human rights. 

The purpose of granting MFN trading 
status is also to promote free trade, a 
goal we all share. Yet, even while our 
trade benefits flow to China, China has 
shut its gates to our products. Since 
President Bush renewed MEN a year 
ago, China has raised import barriers 
170 percent. At the same time, it has 
refused to protect United States pat- 
ents and copyrights and resisted Amer- 
ican access to Chinese markets. 

China has continued to use prisoners 
as slave labor to lower the price of ex- 
ports, and has hidden the origin of 
these products by transshipping them 
through Hong Kong. The human rights 
organization, Asia Watch, recently un- 
covered official Chinese documents 
that call for intensified labor-camp 
production targeted especially at Unit- 
ed States, Japanese, and German mar- 
kets. 

China has blatantly used trade bar- 
riers and slave labor to open a large 
trade surplus with the United States. 
In 1980, China exported $1.1 billion in 
goods to the United States, compared 
to United States exports to China of 
$3.7 billion. In 1990, however, China ex- 
ported $15.2 billion in goods to the 
United States, compared to United 
States exports to China of only $4.8 bil- 
lion—giving China a trade surplus of 
$10.4 billion with the United States. 

This year, despite promises by Gov- 
ernment officials that China would 
open its market to United States 
goods, that gap is likely to rise to at 
least $15 billion, ranking China’s trade 
advantage over the United States be- 
hind only Japan and Taiwan. 

Even as the administration seeks to 
control the spread of nuclear weapons 
in the Middle East, the Chinese Gov- 
ernment consistently undermines that 
goal. Despite promises to restrain the 
export of such weapons, it has ex- 
panded sales of nuclear and missile 
technology and equipment. 

During the 1980’s China sold millions 
of dollars worth of nuclear and missile 
technology to South Asia, South Afri- 
ca, South America, and the Middle 
East. Recently, China was discovered 
to be secretly selling M-11 missiles to 
Pakistan, which can carry a nuclear 
warhead 185 miles. China has also en- 
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tered into an agreement to sell mis- 
siles to Syria. In addition, China is 
building a nuclear reactor in Algeria 
that could fuel nuclear weapons, and 
has reportedly entered into agreements 
to sell uranium and heavy water to Ar- 
gentina, South Africa, and Brazil. 

That these sales are still occurring— 
after a decade of United States efforts 
to stop them—shows how United States 
policy has failed, and underscores the 
importance of tying MFN status of Chi- 
na’s willingness to make a genuine 
commitment to arms control. 

With the cold war over, the United 
States no longer needs China to 
counter the Soviet Union. The main 
threat to world security, as the gulf 
war recently showed, now comes from 
Third World dictators who gain power 
by brandishing weapons of mass de- 
struction. 

To treat as a friend a country that 
brutally represses its own citizens and 
supplies other countries with weapons 
capable of mass destruction is to risk 
complicity in repression around the 
world. If America is to champion the 
forces of freedom, it must take a stand 
against such repression. We can do that 
by conditioning the renewal of China’s 
MEN status. 

I urge my colleagues to join me in 
supporting this timely and important 
legislation. 


A TRIBUTE TO SHIRLEY L. 
BLACKBURN, CHIEF CAPITOL OP- 
ERATOR 


Mr. WARNER. Mr. President, on be- 
half of the Senate, I rise to pay tribute 
to Shirley L. Blackburn, chief operator 
of the U.S. Capitol telephone exchange, 
who is retiring after 22 years of loyal 
and dedicated service. 

Since Mrs. Blackburn began her ca- 
reer on the Hill as a Capitol operator in 
1969, the telephone exchange has pro- 
gressed from a cord-type switchboard 
to a highly sophisticated computerized 
operation. As supervisor and later as 
chief operator, Mrs. Blackburn kept 
pace with these changes and imple- 
mented them, bringing the U.S. Capitol 
switchboard to a level of competence 
and professionalism unsurpassed on 
Capitol Hill and throughout the coun- 
try. The excellent reputation shared by 
the U.S. Capitol operators is due in 
part to Mrs. Blackburn’s knowledge 
and pride in her work. 

As chief operator, Mrs. Blackburn 
showed understanding, a sense of 
humor and a genuine concern for oth- 
ers which translated into an atmos- 
phere of good will and cooperation. She 
has been an outstanding leader and 
friend and is admired by all who know 
her. She is highly respected and each of 
us is saddened at her departure. 

Mr. President, we would like to 
thank Shirley Blackburn for her valu- 
able contribution to the U.S. Capitol 
telephone exchange and extend our 
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warmest regards for a happy and 
healthy retirement. 


HENRY MORGENTHAU, JR. 


Mr. PELL. Mr. President, Saturday, 
May 11 of this past weekend marked 
the centennial of the birth of Henry 
Morgenthau, Jr., one of the most dis- 
tinguished and accomplished of those 
who have served as Secretary of the 
Treasury of the United States. It is a 
fitting time for us to recall some of the 
contributions of Henry Morgenthau to 
our Nation and, indeed to the world. 

It is a particular pleasure for me to 
offer this tribute since the Morgen- 
thaus have been family friends for 
many years. 

Henry Morgenthau, Jr., was Sec- 
retary of the Treasury under President 
Franklin D. Roosevelt for 12 years, the 
second longest tenure of any of our Na- 
tion’s Treasury Secretaries. He was at 
the time only the second Jew to have 
served in a Cabinet-level position in 
our Nation's history. 

He served as Secretary of the Treas- 
ury during President Roosevelt's ep- 
ochal New Deal era, and played a lead- 
ership role in financing of the U.S. ef- 
fort in World War II through unprece- 
dented and highly successful war bond 
drives. After the end of World War II he 
played à major role in developing the 
policies and institutions that provided 
worldwide financial stability in the 
postwar decades, presiding over the 
Bretton Woods international monetary 
conference that resulted in the estab- 
lishment of the World Bank and the 
International Monetary Fund. 

After retiring from Government serv- 
ice, Henry Morgenthau devoted himself 
to raising funds for the newly created 
State of Israel, and in recognition of 
his efforts the Tal Shachar settlement 
in Israel was named in his honor. Sec- 
retary Morgenthau died in 1967. 

I am happy to say that Henry Mor- 
genthau, Jr.'s, oldest son, Henry Mor- 
genthau III, is my old friend and a resi- 
dent of Rhode Island. My colleagues I 
think will be interested to know that 
as a centennial tribute to the late 
Treasury Secretary he has written a 
book entitled Mostly Morgenthaus: A 
Family History“ scheduled for publica- 
tion in August of this year. I might add 
that I have read, enjoyed it and com- 
mend it to my colleagues. 


ORDER FOR STAR PRINT—S. 1043 

Mr. FORD. Mr. President, I ask unan- 
imous consent that S. 1043 be star 
printed to reflect changes I now send to 
the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


EXTENSION OF PUBLIC LAW 100-582 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
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to the immediate consideration of Cal- 
endar No. 86, S. 1083, a bill to extend 
the Medical Waste Tracking Dem- 
onstration Program. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 1083) to extend Public Law 100- 
582. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of S. 1083, an act to ex- 
tend Public Law 100-582, which was re- 
ported by the Senate Environment 
Committee on May 15. I developed this 
bill to extend the Medical Waste 
Tracking Demonstration Program 
which the Congress established in 1988 
for another 2 years until the Congress 
can address medical waste issues dur- 
ing its consideration of RCRA. The bill 
has the support of Senators CHAFEE, 
BRADLEY, MOYNIHAN, LIEBERMAN, 
D'AMATO, PELL, and DODD who rep- 
resent the States participating in the 
program. I want to thank Senators 
CHAFEE, LIEBERMAN, and MOYNIHAN for 
their help in developing this bill and I 
appreciate the assistance I received 
from Senators BURDICK, CHAFEE, and 
Baucus for expediting the committee’s 
consideration of this bill. 

Public Law 100-582, the Medical 
Waste Tracking Act, which I authored 
in the Senate, took the first step to- 
ward addressing the problem of im- 
proper disposal of medical wastes 
which has affected our beaches and 
shorelines and which threatens the 
health of health care and waste man- 
agement workers. It ensures that regu- 
lated medical wastes which are gen- 
erated in one of the four demonstration 
States of New Jersey, New York, Con- 
necticut, and Rhode Island, as well as 
Puerto Rico, and which may pose an 
environmental or aesthetic problem 
are delivered to treatment or disposal 
facilities with little or no exposure to 
waste management workers and the 
public. It also ensures that regulated 
medical waste will be packaged se- 
curely and labeled to reduce the chance 
of waste handlers and the public being 
exposed to these wastes and to deter 
improper management. 

This bill was enacted to respond to a 
series of beach washups of medical 
waste. During the summer of 1987, the 
New Jersey shoreline was invaded by a 
sea of garbage, an invasion which in- 
cluded hypodermic needles, syringes, 
blood bags, gauze dressings, vials of 
blood, and other medical wastes. From 
August 13 through August 16, beaches 
along a 50-mile area were closed be- 
cause of the garbage washup which in- 
cluded these medical wastes. These 
closings ruined summer vacations, 
caused an estimated $1 billion damage 
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to the tourist industry, and cost thou- 
sands of dollars to clean up. More im- 
portantly, the washup undermined the 
confidence of those who go to the shore 
about the safety of the water and 
beaches. 

The medical wastes may have been 
the work of illegal dumpers. These 
dumpers threaten the well-being of 
their fellow citizens to save a few dol- 
lars in disposal costs. Fortunately, in- 
cidents of such magnitude have not 
reappeared and medical waste found on 
New Jersey beaches have declined sig- 
nificantly. 

But the illegal disposal of garbage 
and medical waste affects not only New 
Jersey. Medical waste has washed 
ashore along all of our coasts. Numer- 
ous beaches have been closed. Beach 
cleanup programs in 1989 sponsored by 
the Center for Marine Conservation, in 
most cases over just 1 day, collected al- 
most 2,700 syringes in our Nation’s 
coastal beaches, almost 0.1 percent of 
the wastes found on our shorelines. Sy- 
ringes were found in all but two of the 
25 coastal States. Florida, Louisiana, 
Mississippi, New York, Puerto Rico, 
Rhode Island, Texas, and Washington 
all had higher levels of plastic syringes 
than the national average. Other medi- 
cally related items found on our shores 
include surgical gloves, tubing and 
transfusion bags, blood vials, and ban- 
dages. It is clear that more needs to be 
done to prevent this illegal disposal. 

When medical wastes are disposed 
improperly, beaches are closed, vaca- 
tions are ruined and our tourist econ- 
omy is injured. Medical waste on the 
shore is repulsive. 

Our concern is not limited to beach 
washups. There have been incidents of 
careless management of medical waste 
disposal in open dumpsters. And im- 
proper disposal poses serious occupa- 
tional risks to waste handlers. While 
there is virtually no chance of being in- 
fected by the AIDS virus because of the 
virus’ poor ability to exist outside the 
human body except for those persons in 
a health care setting, there is a danger 
of infection from these wastes includ- 
ing infection by hepatitis B. According 
to the Agency for Toxic Substance and 
Disease Registry’s 1990 report, The 
Public Health Implications of Medical 
Waste: A Report to Congress“ 

Because hepatitis B virus remains viable 
for an extended time in the environment, the 
potential for hepatitis B infection following 
contact with medical waste is likely to be 
higher than that associated with HIV. 

Even for the general public, needle 
stick injuries may cause local or sys- 
temic secondary infections, similar to 
injuries from nails. 

Some States have moved in to fill 
this void. But wastes travel across 
State boundaries so State programs by 
themselves are inadequate. According 
to EPA, medical waste covered by the 
Medical Waste Tracking Act comprises 
approximately 0.3 percent by weight of 
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the municipal solid waste stream, 
roughly 500,000 tons a year. And as our 
existing solid waste capacity problem 
grows, the risk of illegal dumping in- 
creases. Without a system to track 
wastes on a regional basis, we make it 
easy for the illegal dumper to improp- 
erly dispose of his wastes. A tracking 
system will ease our ability to catch il- 
legal dumpers and deter those who con- 
template illegally disposing of medical 
waste. 

The Medical Waste Tracking Act re- 
quired EPA to set up a 2-year dem- 
onstration program for the tracking of 
medical waste generated in New Jer- 
sey, New York, and Connecticut. Rhode 
Island and Puerto Rico voluntarily 
joined the program. The program was 
limited to 2 years because we antici- 
pated that the RCRA reauthorization, 
which would address medical waste dis- 
posal, would be considered in the fol- 
lowing Congress. Unfortunately, we 
were unable to get to RCRA during the 
last Congress because of the time re- 
quired for the Clean Air Act. The 
Tracking Act will expire this June 22, 
before we have an opportunity to enact 
amendments to RCRA, unless we act 
quickly to extend it. 

S. 1083 simply extends the Tracking 
Act for another 2 years to continue the 
program until the Congress has a 
chance to address the problem of medi- 
cal waste in the RCRA reauthorization. 
It requires EPA to prepare a report on 
the results of the program. And it re- 
quires EPA to determine whether the 
Agency needs to make any changes to 
the interim final rules EPA promul- 
gated in 1989. 

While EPA is still evaluating the ef- 
fectiveness of the act, the Agency has 
in its second interim report identified 
a number of positive effects that the 
program has had. Among these effects 
have been the development of stand- 
ards for tracking and managing medi- 
cal waste which has led to the develop- 
ment of model practices within the 
regulated community, expanding the 
state of knowledge about medical 
waste generation, management and dis- 
posal, encouraging innovation in treat- 
ment technologies, reevaluation of 
home health care waste management, 
reduction of the severity of beach 
washups, and the contribution to pro- 
gram development in  noncovered 
States. 

Both EPA’s second interim report 
and a recent OTA report, "Finding the 
Rx for Managing Medical Wastes,” 
have identified a number of issues for 
congressional consideration regarding 
medical waste management. S. 1083 is 
not intended to preclude consideration 
of those issues. It merely keeps the ex- 
isting program going while these issues 
are considered during the RCRA reau- 
thorization process. I look forward to 
working closely with Senators BAUCUS 
and CHAFEE on medical waste provi- 
sions in RCRA. 
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Our oceans and beaches are precious 
resources. They provide aesthetic, rec- 
reational and economic opportunities 
for our citizens and habitat for wildlife 
resources. We must protect them, for 
this and for future generations. 

I urge my colleagues to support S. 
1083. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reáding, was read the third 
time, and passed, as follows: 


S. 1083 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the "Act to Ex- 
tend Public Law 100-582". 


SEC. 2. AMENDMENT. 

Subtitle J of the Solid Waste Disposal Act 
(42 U.S.C. 6992 et seq.) is amended as follows: 

(1) in section 11001(d), delete ''24 months" 
and insert in lieu thereof 48 months“; 

(2) in section 11008(a) delete “3 months 
&fter the expiration of the demonstration 
program," and insert in lieu thereof Sep- 
tember 22, 1991,"*; 

(3) in section 11012, delete 1991“ and insert 
in lieu thereof ‘*1993"'; and 

(4) at the end of section 11002, add the fol- 
lowing new subsection: 

(c) REGULATIONS.—The Administrator 
shall consider the comments received on the 
interim final rule published pursuant to sub- 
section (a) and, after consultation with each 
of the States covered by such program, the 
Centers for Disease Control, and other inter- 
ested parties, in a manner considered appro- 
priate by the Administrator, shall within 
one hundred eighty days of enactment of this 
subsection, determine whether to modify the 
interim final rule, promulgate final regula- 
tions, or take no additional action.“. 

(5) At the end of section 11003, add the fol- 
lowing new subsection: 

"(ei REGULATIONS.—The Administrator 
shall consider the comments received on the 
interim final rule published pursuant to sub- 
section (a) and, after consultation with each 
of the States covered by such program, the 
Centers for Disease Control, and other inter- 
ested parties, in a manner considered appro- 
priate by the Administrator, shall within 
one hundred eighty days of enactment of this 
subsection, determine whether to modify the 
interim final rule, promulgate final regula- 
tions, or take no additional action.". 


Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 1578. An act to amend title 38, United 
States Code, with respect to employment 
and reemployment rights of veterans and 
other members of the uniformed services. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled bill: 

S. 248. An act to amend the Wild and Sce- 
nic Rivers Act to designate certain segments 
of the Niobrara River in Nebraska and a seg- 
ment of the Missouri River in Nebraska and 
South Dakota as components of the wild and 
scenic rivers system, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 1578. An act to amend title 38, United 
States Code, with respect to employment 
and reemployment rights of veterans and 
other members of the uniformed services; to 
the Committee on Veterans’ Affairs. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, May 16, 1991, he had pre- 
sented to the President of the United 
States the following enrolled bill: 

S. 248. An act to amend the Wild and Sce- 
nic Rivers Act to desginate certain segments 
of the Niobrara River in Nebraska and a seg- 
ment of the Missouri River in Nebraska and 
South Dakota as components of the wild and 
scenic rivers system, and for other purposes. 


Se 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1184. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the cumulative report 
on budget rescissions and deferrals dated 
May 1, 1991; pursuant to the order of January 
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30, 1975, as modified on April 11, 1986, referred 
jointly to the Committee on Appropriations, 
the Committee on the Budget, the Commit- 
tee on Agriculture, Nutrition, and Forestry, 
the Committee on Armed Services, the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, the Committee on Commerce, Science, 
and Transportation, the Committee on For- 
eign Relations, and the Committee on Labor 
and Human Resources. 

EC-1185. A communication from the Sec- 
retary of Agriculture, transmitting pursuant 
to law, a report on violations of the Anti-De- 
ficiency Act; to the Committee on Appro- 
priations. 

EC-1186. A communication from the Chief 
of the Special Actions Branch, Congressional 
Inquiry Division, Department of the Army, 
transmitting, pursuant to law, a report on 
the decision at the Military Ocean Terminal, 
Sunney Point, North Carolina, to retain the 
Base Supply function as an in-house oper- 
ation; to the Committee on Armed Services. 

EC-1187. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to repeal sections 2464 and 2466 of title 10, 
United States Code, to remove restrictions 
on contracting out core logistics functions 
&nd certain depot maintenance workload 
competitions; to the Committee on Armed 
Services. 

EC-1188. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, notice that 
the Department of Defense intends to re- 
move and dispose of United States World 
War II chemical projectiles found on the Sol- 
omon Islands; to the Committee on Armed 
Services. 

EC-1189. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report of the Export Ad- 
ministration for fiscal year 1990; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-1190. A communication from the Execu- 
tive Director of the Securities and Exchange 
Commission, transmitting, pursuant to law, 
the Commission's request for authorization 
of appropriations for fiscal years 1992 
through 1994; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1191. A communication from the Acting 
Secretary of the Interstate Commerce Com- 
mission, transmitting, pursuant to law, no- 
tice of extension of the time period for issu- 
ing a decision in National Starch and Chemi- 
cal Corp. versus The Atchison, Topeka, and 
Santa Fe Railway Co.; to the Committee on 
Commerce, Science, and Transportation. 

EC-1192. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to amend the National 
Oceanic and Atmospheric Administration 
Marine Fisheries Program Authorization Act 
to authorize appropriations for fiscal years 
1992 and 1993; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1193. A communication from the Sec- 
retary of Transportation, transmitting a 
draft proposed legislation to reauthorize the 
National Boating Safety Advisory Council; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1194. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the 20th annual report on the op- 
eration of the Colorado River; to the Com- 
mittee on Energy and Natural Resources. 

EC-1195. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, notice of the receipt of a project 
proposal under the Small Reclamation 
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Projects Act; to the Committee on Energy 
an Natural Resources. 

EC-1196. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the annual report of the National 
Park Foundation for fiscal year 1990; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1197. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg- 
islation to amend the Solid Waste Disposal 
Act to prohibit the export from and import 
into the United States of hazardous and ad- 
ditional waste except in compliance with the 
requirements of this bill; to the Committee 
on Environment and Public Works. 

EC-1198. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg- 
islation to amend and extend certain provi- 
sions of the Safe Drinking Water Act, as 
amended, for two years; to the Committee on 
Environment and Public Works. 

EC-1199. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg- 
islation to amend and extend Title I of the 
Marine Protection, Research, and Sanc- 
tuaries Act, as amended, for two years; to 
the Committee on Environment and Public 
Works. 

EC-1200. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg- 
islation to amend and extend the Toxic Sub- 
stances Control Act, as amended, for two 
years; to the Committee on Environment 
and Public Works. 

EC-1201. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg- 
islation to amend and extend the Federal 
Water Pollution Act, as amended, for 2 
years; to the Committee on Environment 
and Public Works. 

EC-1202. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg- 
islation to authorize appropriations for envi- 
ronmental research, development, and dem- 
onstration for fiscal years 1992 and 1993; to 
the Committee on Environment and Public 
Works. 

EC-1203. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg- 
islation to extend the Solid Waste Disposal 
Act; to the Committee on Environment and 
Public Works. 

EC-1204. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the fifth annual re- 
port on the impact of the Medicare Hospital 
Prospective Payment System; to the Com- 
mittee on Finance. 

EC-1205. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the 1991 annual re- 
port of the Social Security Administration; 
to the Committee on Finance. 

EC-1206. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to April 25, 1991; to the Committee on For- 
eign Relations. 

EC-1207. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
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United States in the sixty day period prior 
to May 9, 1991; to the Committee on Foreign 
Relations. 

EC-1208. A communication from the Gov- 
ernor of the United States Soldiers' and Air- 
men's Home, transmitting, pursuant to law, 
the fiscal year 1990 report on the Federal 
Managers' Financial Integrity Act; to the 
Committee on Government Affairs. 

EC-1209. A communication from the United 
States Postal Rate Commission, transmit- 
ting, pursuant to law, a report on the postal 
rate and fee changes for 1990; to the Commit- 
tee on Government Affairs. 

EC-1210. A communication from the Execu- 
tive Director of the Neighborhood Reinvest- 
ment Corporation, transmitting, pursuant to 
law, a report to Congress regarding compli- 
ance with the Sunshine Act; to the Commit- 
tee on Government Affairs. 

EC-1211. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
Feasibility of Sharing Medical Facilities and 
Services between the Indian Health Service 
(IHS) and the Department of Veterans Af- 
fairs (DVA); to the Select Committee on In- 
dian Affairs. 

EC-1212. A communication from the Na- 
tional Legislative Commission of the Amer- 
ican Legion, transmitting, pursuant to law, 
statements describing the financial condi- 
tion of the American Legion as of December 
31, 1990; to the Committee on the Judiciary. 

EC-1213. A communication from the Direc- 
tor of the Administrative Office of the Unit- 
ed States Courts, transmitting, pursuant to 
law, & proposal to amend the Judicial Survi- 
vors' Annuities System; to the Committee 
on the Judiciary. 

EC-1214. A communication from the Assist- 
ant Secretary of Legislative Affairs of the 
Department of State, transmitting, pursuant 
to law, the annual report for calendar year 
1990, in accordance with the Freedom of In- 
formation Act; to the Committee on the Ju- 
diciary. 

EC-1215. A communication from the Execu- 
tive Director of the Neighborhood Reinvest- 
ment Corporation, transmitting, pursuant to 
law, the annual report for calendar year 1990, 
in accordance with the Freedom of Informa- 
tion Act; to the Committee on the Judiciary. 

EC-1216. A communication from the Direc- 
tor of Legislative Affairs and the Assistant 
Secretary of the Non-Commissioned Officers 
Association of the United States, transmit- 
ting, pursuant to law, the financial report 
for 1990; to the Committee on the Judiciary. 

EC-1217. A communication from the Assist- 
ant Attorney General, transmitting, pursu- 
ant to law, the Annual Report of the Office 
of Justice Programs, fiscal year 1990, in ac- 
cordance with the Omnibus Crime Control 
and Safe Streets Act of 1968; to the Commit- 
tee on the Judiciary. 

EC-1218. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a notice of final selection criteria for 
the National Science Scholars Program; to 
the Committee on Labor and Human Re- 
sources. 

EC-1219. A communication from the Chair- 
man of the Advisory Committee on Student 
Financial Assistance, transmitting, pursuant 
to law, a draft of proposed legislative lan- 
guage that implements recommendations 
contained in the report of the Advisory Com- 
mittee on Student Financial Assistance, Pri- 
orities for the 1990s; to the Committee on 
Labor and Human Resources. 

EC-1220. A communication from the Chair- 
man of the United States Commission on Li- 
braries and Information Science, transmit- 
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ting, pursuant to law, a draft of proposed 
legislation to amend the National Commis- 
sion on Libraries and Information Science 
Act; to the Committee on Labor and Human 
Resources. 

EC-1221. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the thirteenth annual report to Con- 
gress on the Implementation of the Individ- 
uals with Disabilities Education Act; to the 
Committee on Labor and Human Resources. 

EC-1222. A communication from the Ad- 
ministrator of the Small Business Adminis- 
tration, transmitting, pursuant to law, a 
draft of proposed legislation, a section-by- 
section analysis, and a statement of need 
and purpose which would implement the 
President’s fiscal year 1992 budget with re- 
spect to the programs of the Small Business 
Administration; to the Committee on Small 
Business. 


—— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute and an amendment to the title: 

S. 272: A bill to provide for a coordinated 
Federal research program to ensure contin- 
ued United States leadership in high-per- 
formance computing (Rept. No. 102-57). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 929: A bill to authorize the Secretary of 
the Interior and the Secretary of Agriculture 
to undertake interpretive and other pro- 
grams on public lands and lands withdrawn 
from the public domain under their jurisdic- 
tion, and for other purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. MITCHELL (for himself, Mr. 
MOYNIHAN, Mr. CRANSTON, Mr. WAL- 
LOP, Mr. KENNEDY, Mr. FORD, Mr. 
INOUYE, Mr. DECONCINI, Mr. KERRY, 
Mr. BIDEN, Mr. DODD, Mr. PELL, Mr. 
BRYAN, Mr. WIRTH, Mr. LEAHY, Mr. 
AKAKA, Mr. D'AMATO, Mr. LEVIN, Mr. 
SARBANES, Mr. METZENBAUM, Mr. 
HOLLINGS, Mr. WOFFORD, Mr. DIXON, 
Mr. GLENN, Mr. WELLSTONE, Mr. SAS- 
SER, and Ms. MIKULSKI): 

S. 1084. A bill to deny the People's Repub- 
lic of China nondiscriminatory (most-fa- 
vored-nation) trade treatment; to the Com- 
mittee on Finance. 

By Mr. SMITH: 

S. 1085. A bill to suspend the mandatory 
withholding of State income taxes from pay 
of certain Federal employees whose regular 
place of employment is within an area af- 
fected by a boundary dispute; to the Com- 
mittee on Governmental Affairs. 

By Mr. HOLLINGS: 

S. 1086. A bill to amend the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 to impose sanctions on 
any State that does not have, or is in viola- 
tion of, à capacity assurance plan under that 
Act, and to amend the Solid Waste Disposal 
Act to give certain States authority to deny 
permits for hazardous waste facilities which 
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provide unneeded capacity and to impose re- 
strictions on the interstate transportation of 
waste; to the Committee on Environment 
and Public Works. 
By Mr. HARKIN (for himself and Mr. 
GRASSLEY): 

S. 1087. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the 100th anniversary of the Pledge of 
Allegiance to the Flag; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. KENNEDY (for himself, Mr. 
BINGAMAN, Mr. BRADLEY, Mr. BUR- 
DICK, Mr. COHEN, Mr. CRANSTON, Mr. 
DURENBERGER, Mr. DASCHLE, Mr. 
GLENN, Mr. HATFIELD, Mr. KERREY, 
Mr. KERRY, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. METZENBAUM, Mr. Moy- 
NIHAN, Mr. PELL, Mr. SIMON, Mr. 
WIRTH, and Mr. WELLSTONE): 

S. 1088. A bill to amend the Public Health 
Service Act to establish a center for tobacco 
products, to inform the public concerning 
the hazards of tobacco use, to provide for dis- 
closure of additives to such products, and to 
require that information be provided con- 
cerning such products to the public, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. ROBB (for himself and Mr. 
WARNER): 

S. 1089. A bill to require an environmental 
impact statement regarding the federally 
owned I-95 Sanitary Landfill at Lorton, Vir- 
ginia, prior to the expansion of such landfill, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. KASTEN: 

S. 1090. A bill to amend the Agricultural 
Act of 1949 to clarify that a refund in the 
price received for milk shall not be consid- 
ered as any type of price support or payment 
for purposes of certain highly erodible land 
and wetland conservation requirements, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. ADAMS: 

S. 1091. A bill to require that certain infor- 
mation relating to nursing home, nurse aides 
and home health care aides be collected by 
the National Center for Health Statistics 
and the Bureau of Labor Statistics, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mrs. KASSEBAUM: 

S. 1092. A bill to permit national banking 
associations to establish and operate 
branches in States other than the States in 
which their main offices are located, subject 
to applicable State statutory law; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. BIDEN (for himself, Mr. HATCH, 
Mr. PELL, Mr. HELMS, Mr. SARBANES, 
Mr. CRANSTON, and Mr. Dopp): 

S. 1093. A bill to establish a commission to 
study the feasibility, effect, and implications 
for United States foreign policy, of institut- 
ing a radio broadcasting service to the Peo- 
ple’s Republic of China to promote the dis- 
semination of information and ideas to that 
nation, with particular emphasis on develop- 
ments in China itself; to the Committee on 
Foreign Relations. 

By Mr. DOMENICI (for himself and Mr. 
NUNN): 

S. 1094. A bill to amend title 5, United 
States Code, to provide that service per- 
formed by air traffic second-level supervisors 
and managers be made creditable for retire- 
ment purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. CRANSTON (for himself, Mr. 
SPECTER, Mr. DECONCINI, Mr. GRA- 
HAM, Mr. AKAKA, and Mr. DASCHLE): 
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S. 1095. A bill to amend title 38, United 
States Code, to improve reemployment 
rights and benefits of veterans and other 
benefits of employment of certain members 
of the uniformed services; to the Committee 
on Veterans Affairs. 

By Mr. KOHL: 

S. 1096. A bill to ensure the protection of 
motion picture copyrights, and for other pur- 
poses; to the Committee on the Judiciary. 


———— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SMITH: 

S. Con Res. 38. Concurrent resolution 
granting the consent of Congress to the 
States of New Hampshire and Maine to nego- 
tiate and enter into a compact for the pur- 
pose of ascertaining and establishing the 
true jurisdictional boundary line between 
the two States in the Piscataqua River and 
inner Portsmouth Harbor; to the Committee 
on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MITCHELL (for himself, 
Mr. MOYNIHAN, Mr. CRANSTON, 
Mr. WALLOP, Mr. KENNEDY, Mr. 
FORD, Mr. INOUYE, Mr. DECON- 
CINI, Mr. KERRY, Mr. BIDEN, Mr. 
Dopp, Mr. PELL, Mr. BRYAN, 


Mr. WIRTH, Mr. LEAHY, Mr. 
AKAKA, Mr. D’AMATO, Mr. 
LEVIN, Mr. SARBANES, Mr. 


METZENBAUM, Mr. HOLLINGS, 
Mr. WOFFORD, Mr. DIXON, Mr. 
GLENN, Mr. WELLSTONE, Mr. 
SASSER, and Ms. MIKULSKI): 

S. 1804. A bill to deny the People’s 
Republic of China nondiscriminatory 
(most-favored-nation) trade treatment; 
to the Committee on Finance. 

(The remarks of Mr. MITCHELL and 
others and the text of the legislation 
are printed earlier in today’s RECORD.) 


By Mr. HOLLINGS: 

S. 1086. A bill to amend the Com- 
prehensive Environmental Response, 
Compensation, and Liability Act of 
1980 to impose sanctions on any State 
that does not have, or is in violation 
of, a capacity assurance plan under 
that act, and to amend the Solid Waste 
Disposal Act to give certain States au- 
thority to deny permits for hazardous 
waste facilities which provide 
unneeded capacity and to impose re- 
strictions on the interstate transpor- 
tation of waste; to the Committee on 
Environment and Public Works. 
TRANSPORTATION AND DISPOSAL OF HAZARDOUS 

WASTE 
e Mr. HOLLINGS. Mr. President, a lit- 
tle over a month ago, I joined my col- 
league from Alabama, Senator SHELBY, 
in introducing the Solid and Hazardous 
Waste Management Act. At that time, 
I reviewed many of the problems South 
Carolina is having with other States 


11290 


which are refusing to deal with the dis- 
posal of waste in a responsible manner. 

Mr. President, I cannot stress too 
strongly the need for substantive legis- 
lation which addresses the manage- 
ment of hazardous waste. Today, I am 
introducing legislation which is dif- 
ferent from, yet entirely compatible 
with, the bill that Senator SHELBY, 
Senator THURMOND, and I introduced 
earlier. This legislation is a companion 
bill to H.R. 2216 which has been intro- 
duced by Congressman SPRATT in the 
House of Representatives. 

As I have noted frequently in the 
past, South Carolina has borne more 
than its fair share of the burden of 
dealing with hazardous waste. Let me 
cite several statistics that demonstrate 
the magnitude of the problem South 
Carolina is battling. During the period 
1985-89, South Carolina accepted from 
other States 627,000 more tons of haz- 
ardous waste than we exported. In 1989 
alone, we accepted a net surplus of 
148,000 tons of out-of-State hazardous 
waste. South Carolina has one hazard- 
ous waste landfill and three inciner- 
ators. Over 90 percent of the waste dis- 
posed of at one of those incinerators in 
1988 was from out-of-State. The landfill 
is responsible for fully 17 percent of all 
waste disposed of nationally under the 
Superfund Program. 

Mr. President, those statistics just 
Scratch the surface of the overall dis- 
mal picture of South Carolina's dis- 
proportionate burden. Now, let me be 
more specific in regard to the lack of 
equity under current law. South Caro- 
lina accepts waste from 40 States. Of 
those 40 States, the largest single con- 
tributor to our problem in North Caro- 
lina. South Carolina accepted 257,000 
tons of hazardous waste from North 
Carolina between 1985-89. In 1987, 65 
percent of the total waste North Caro- 
lina exported came to South Carolina. 
No one denies that North Carolina has 
& waste management problem. How- 
ever, the palliatives offered by North 
Carolina during this 1985-89 time period 
did nothing to address the disposal of 
their hazardous waste. To the contrary, 
the North Carolina Legislature actu- 
ally passed a law which prevented any 
commercial waste facility from open- 
ing and operating in the State. North 
Carolina refuses to permit a commer- 
cial landfill or incinerator to operate 
within its borders, yet the Federal 
Government did not challenge or pro- 
test this law. Meanwhile, the South 
Carolina Legislature approved a rule 
banning waste from any State which 
refuses to accept South Carolina's 
waste. Simple equity, Mr. President. A 
Federal judge overturned this rule as 
unconstitutional. The State has tried 
to prevent the expansion of existing fa- 
cilities since they are already more 
than adequate to accommodate South 
Carolina's generation of hazardous 
waste. Yet, these efforts, too, have 
been blocked. 
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Mr. President, Congress began taking 
action in 1986 regarding the need for 
fairness in interstate waste disposal by 
requiring each State to come up with à 
Capacity Assurance Plan [CAP]. All 
but three States met the deadline for 
submitting a CAP. North Carolina was 
one of those three delinquent States, 
and has failed to this day to submit a 
CAP. Yet, again, the Federal Govern- 
ment has not acted. South Carolina at- 
tempted to address this issue at the 
State level by refusing waste from the 
noncomplying States. However, the 
Federal courts ruled that this was in 
violation of the interstate commerce 
clause. States like South Carolina are 
caught between EPA's refusal to en- 
force existing law and the court's re- 
fusal to allow States to do the enforce- 
ment job that EPA has abdicated. 

We must put an end to this practice 
of rewarding States for refusing to han- 
dle their waste responsibly while pun- 
ishing States with existing facilities. 
Existing laws are not working, and we 
must find a better, more equitable so- 
lution. I am introducing legislation 
today which I think will address these 
problems. 

This bill contains three sections. The 
first section provides EPA with a 
broader range of sanctions against 
States violating the CAP requirement. 
EPA would be required to withdraw 
RCRA- and HSWA-delegated authority 
to any State not complying with the 
CAP requirement. This provision also 
gives EPA the flexibility of either 
withholding all Superfund grants from 
& noncomplying State or suspending 
Superfund money gradually over a 1- 
year period. 

The second section of this bill allows 
a State with an approved CAP to reject 
permits for new or expanded waste fa- 
cilities if that State does not need the 
additional capacity. 

The third section of the bill allows 
complying States to restrict imported 
waste so long as the restriction does 
not violate the State's CAP. This cor- 
rects the current problem of States 
having to "assure" a 20-year capacity 
even though they do not have the au- 
thority to control the importation of 
waste. Consequently, States cannot be 
certain that their capacity will not be 
exhausted prematurely by other 
States' waste. 

Mr. President, this bill is not the 
final answer to hazardous waste dis- 
posal. We need to address further the 
problem of waste, both solid and haz- 
ardous, through reduction and recy- 
cling, but we also need to plan and 
manage. Every State has an obligation 
to plan and manage. The burden cannot 
continue to be placed on a few respon- 
sible States. This bill and the legisla- 
tion introduced earlier by Senator 
SHELBY and myself move in this direc- 
tion of equity and fairness.e 
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By Mr. HARKIN (for himself and 
Mr. GRASSLEY): 

S. 1087. A bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the 100th anniver- 
sary of the Pledge of Allegiance to the 
Flag; to the Committee on Banking, 
Housing, and Urban Affairs. 

PLEDGE OF ALLEGIANCE COMMEMORATIVE COIN 

ACT 

e Mr. HARKIN. Mr. President, my col- 
league from Iowa, Senator GRASSLEY 
and I are introducing the Pledge of Al- 
legiance Commemorative Coin Act. 
This bill provides for the mint to issue 
commemorative coins to celebrate the 
100th anniversary of the Pledge of Alle- 
giance. The legislation authorizes the 
minting of gold and silver coins in $5, 
$1, and half-dollar denominations. The 
proceeds from the sale of these coins 
will be evenly divided between reduc- 
ing the Federal deficit and funding 
educational programs administered 
under the direction of the Capitol His- 
torical Society, a congressionally char- 
tered, nonprofit organization under the 
able guidance of our former colleague 
from Iowa, Fred Schwengel. In adopt- 
ing this legislation, we will assist the 
Capitol Historical Society in the con- 
tinuation and expansion of its excel- 
lent work. 

On October 12, 1992, we will celebrate 
the 500th anniversary of Christopher 
Columbus’ landing in the New World. 
On that same day we will celebrate the 
100th anniversary of the Pledge of Alle- 
giance. The Pledge was commissioned 
in 1891 on the occasion of the celebra- 
tion of the 400th anniversary of Colum- 
bus’ landing. Over the years, the 
Pledge of Allegiance has taken on a 
special meaning as it is now recited 
from almost every classroom in Amer- 
ica to the Halls of this very Congress, 
every working day. In reciting the 
Pledge, we sometimes forget some of 
the important concepts that are em- 
bodied in that brief, 33-word oath. 

When Francis Bellamy, a former Bap- 
tist minister and editor of the Youth’s 
Companion magazine, wrote the Pledge 
in 1891, the memory of the Civil War 
was still fresh in the minds of many 
Americans. Consequently, when Bel- 
lamy spoke to the indivisibility of the 
state, he was addressing and reflecting 
a concern that many members of his 
generation had fought and died for. In 
last year’s magnificent Civil War docu- 
mentary broadcast on public tele- 
vision, we were reminded that many of 
the issues fought over in 1861 are still 
being worked out in 1991. We are still a 
nation of immigrants and minority 
groups that strives to solve our prob- 
lems by inclusion and integration rath- 
er than seclusion and isolation. It is 
the great success of our Nation, a suc- 
cess that is replicated in only a very 
few other countries, that we have man- 
aged to forge a nation out of the most 
ethnically diverse population in the 
world. The indivisibility of this Nation 
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is a very real issue to us in modern 
America. Only by adhering to the prin- 
ciples of inclusion and integration will 
we guarantee the continued success of 
the ongoing experiment that is the 
United States of America. 

Another issue of relevance to our 
modern state raised by the Pledge of 
Allegiance is the notion of republican 
government. James Madison made it 
very clear in the Federalist Papers 
that the Framers of the Constitution 
intended to establish a republican gov- 
ernment in their design of the Con- 
stitution. For them, and for those of us 
on this side of the aisle, a republican 
government meant representative de- 
mocracy. In this era of special inter- 
ests, political action committees, tele- 
vision sound bites, and campaign fund- 
raising we have had to consistently 
deal with the issue of what constitutes 
proper and democratic representation 
in the meaning of the Constitution. I 
hope we will find the wisdom in this 
session of Congress to adopt the type of 
campaign finance reform that will pre- 
serve the Republic that is brought to 
mind in the recitation of the Pledge of 
Allegiance. 

The Pledge of Allegiance also makes 
it very clear that we are one nation 
under God." This phrase speaks to a 
couple of characteristics of the United 
States. We are a deeply religious na- 
tion. But unlike the theocracies in 
other states, there is no official sanc- 
tion in this country for any one reli- 
gion. The Pledge of Allegiance speaks 
not to the God of the Christians, or of 
the Jews or of the Moslems or the Bud- 
dhists, but to the all encompassing 
deity that we worship in myriad ways. 
It is à commitment to tolerance of di- 
versity in religious practice that is 
part of the glue that unites our coun- 
try. Let us remind ourselves in every 
recitation of the Pledge, that tolerance 
of diversity is the cornerstone of our 
Republic. 

Finally, the phrase “justice for all" 
speaks to the universality of the cov- 
erage of the Constitution. Ours is a 
Constitution of all the people. Guaran- 
teeing this coverage sounds easier than 
it really is. For a person to have true 
justice under the Constitution, we 
must insure that individuals have the 
means and wherewithal to exercise 
their rights. This requires that every- 
one in the United States receive an 
adequate education, health care, hous- 
ing, and nutrition as a right. It is im- 
possible for individuals to enjoy their 
rights and the justice the Constitution 
provides if they cannot read, or if they 
are too sick or hungry, or if they can- 
not gain access to the kind of legal rep- 
resentation that guarantees their lib- 
erties. By providing for basic rights 
and needs, we empower people to reach 
their full potential. When we recite the 
Pledge, let us remember that with our 
liberties come the responsibility to in- 
sure that the coverage and protection 
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of the Constitution be available to all 
Americans. 

The Pledge, therefore, is still very 
relevant today—100 years after its in- 
ception. I would expect that the Pledge 
will remain relevant for generations to 
come because liberty and justice for 
all” are not time-bound principles. We 
expect and, yes, demand that these 
rights accrue to our children and to 
our children's children. I will do every- 
thing I can in my short time here in 
this institution to insure that end and 
Iurge my colleagues to do the same. 

I, Mr. President, pledge allegiance to 
the flag of the United States of Amer- 
ica. And to the Republic for which it 
stands, one Nation, under God, indivis- 
ible, with liberty and justice for all.e 
e Mr. GRASSLEY. Mr. President, I rise 
today to join my colleague from Iowa, 
Senator HARKIN, as an original cospon- 
sor of a bill to commemorate the 100th 
anniversary of the Pledge of Alle- 
giance. To mark this historical occa- 
sion, we offer legislation to strike a 
commemorative coin. 

When you stop to consider what the 
words to the Pledge of Allegiance 
mean, you can see why it has become 
our ultimate expression of patriotic 
Spirit. Although, its words are simple: 

I pledge allegiance to the flag of the United 
States of America and to the Republic for 
which it stands, one Nation under God, indi- 
visible, with liberty and justice for all. 

Its meaning is great. 

The flag itself is the very symbol of 
our Nation, our constitutional govern- 
ment and the morality of our people. 
Millions of school children begin their 
day by reciting the Pledge of Alle- 
giance. These children will grow to 
learn the message embraced by the 
Pledge and as adults they will assume 
the responsibilities it bestows. 

On October 12, 1992, our Nation will 
celebrate the 500th anniversary of 
Christopher Columbus’ discovery of 
America. On that same day we will also 
celebrate the 100th anniversary of the 
Pledge of Allegiance. Many people are 
not aware that these two events have a 
great deal in common. One hundred 
years ago school children first recited 
the Pledge of Allegiance to honor the 
occasion of the 400th anniversary of the 
discovery of America. And now, 100 
years later, we will celebrate two mo- 
mentous occasions—the 500th anniver- 
sary of the discovery of America and 
the 100th anniversary of the Pledge of 
Allegiance. It seems fitting that we 
pay special tribute to the Pledge of Al- 
legiance on this extraordinary occa- 
sion. 

That is why Senator HARKIN and I 
have introduced this legislation. A 
uniquely designed coin to commemo- 
rate the centennial of the Pledge of Al- 
legiance would raise awareness to the 
Pledge, its meaning and history. One- 
half of the total surcharge received 
from the sale of these coins would go 
toward reducing the Federal debt. The 
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other half would be devoted to edu- 
cational programs administered by the 
U.S. Capitol Historical Society in con- 
sultation with an advisory board estab- 
lished by this bill. Under the leadership 
of the Honorable Fred Schwengel, 
former Congressman from Iowa, this 
chartered society has had a long his- 
tory in producing educational films, 
books, periodicals, and assorted mate- 
rials for children and adults. 

Most of my colleagues are familiar 
with the society’s guidebook to the 
Capitol, We the People: The Story of 
the United States Capitol, and the soci- 
ety’s annual We The People calendar. 
The society also conducts an annual 
symposium that is widely regarded by 
historians as the best of its kind. 

We must continue to recognize the 
ideals that our flag embraces, and to 
increase public appreciation for the 
history and meaning of the concepts 
embodied in the Pledge of Allegiance. 
As we celebrate the 100th anniversary 
of the Pledge of Allegiance it only 
seems appropriate that Congress au- 
thorize the Secretary of the Treasury 
to mint coins commemorating this 
great moment in history.e 


By Mr. KENNEDY (for himself, 
Mr. BINGAMAN, Mr. BRADLEY, 
Mr. BURDICK, Mr. COHEN, Mr. 
CRANSTON, Mr. DURENBERGER, 
Mr. DASCHLE, Mr. GLENN, Mr. 
HATFIELD, Mr. KERREY, Mr. 
KERRY, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. METZENBAUM, Mr. 
MOYNIHAN, Mr. PELL, Mr. 
SIMON, Mr. WIRTH, and Mr. 
WELLSTONE): 

S. 1088. A bill to amend the Public 
Health Service Act to establish a cen- 
ter for tobacco products, to inform the 
public concerning the hazards of to- 
bacco use, to provide for disclosure of 
additives to such products, and to re- 
quire that information be provided con- 
cerning such products to the public, 
and for other purposes; to the Commit- 
tee on Labor and Human Resources. 

TOBACCO PRODUCT EDUCATION AND HEALTH 

PRODUCTION ACT OF 1991 

Mr. KENNEDY. Mr. President, on be- 
half of myself and Senators BINGAMAN, 
BRADLEY, BURDICK, COHEN, CRANSTON, 
DASCHLE, DURENBERGER, GLENN, HAT- 
FIELD, KERRY, KERREY, LAUTENBERG, 
LEAHY, METZENBAUM, MOYNIHAN, PELL, 
SIMON, WIRTH, and WELLSTONE, I am in- 
troducing the Tobacco Education and 
Health Protection Act of 1991. 

More than à quarter century after 
the Surgeon General's first report on 
smoking, the bad news about tobacco 
use continues to pour in. For years, we 
have had ample information to con- 
vince us that there is à national prob- 
lem of major proportions that demands 
attention. But revelations of the past 
year have revealed that the situation is 
even more drastic than we thought. A 
few months ago, we learned that deaths 
from tobacco use significantly exceed 
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the estimates we have been using. The 
current figure from the CDC is 434,000 
deaths annually. This awesome toll 
does not include the cardiac deaths at- 
tributed to passively inhaled side- 
stream smoke, which is itself now 
deemed a class A carcinogen by the En- 
vironmental Protection Agency. 
Sidestream smoke has been cited in a 
report prepared for the EPA, and pub- 
lished in a major cardiology research 
journal, as the cause of an estimated 
37,000 cardiac deaths and 16,000 cancer 
deaths per year. 

If cardiac deaths attributed to pas- 
sive smoking are included, the mortal- 
ity rate becomes nearly 500,000 deaths a 
year. Tobacco is the second leading 
cause of death from all sources, sur- 
passed only by heart disease. 

Other recent bad news is that to- 
bacco is a likely cause of cervical can- 
cer in women, and that the average 
male smoker loses 18 years of life ex- 
pectancy. In 1990, the Department of 
Health and Human Services, in a na- 
tional status report, documented that 
tobacco use costs the country $52 bil- 
lion annually. This enormous expense 
drains public and private budgets every 
year. 

The 1990 final report of the National 
Commission on Drug-Free Schools em- 
phasized again that tobacco is a gate- 
way drug in the progression of young 
citizens toward the use of illegal drugs. 

Tobacco is also one of the most wide- 
ly used addictive substances among 
young Americans today, even though 
its purchase is illegal for most adoles- 
cents. 

Increasingly, to a degree we could 
not have foreseen a few years ago, gov- 
ernment agencies, scientific research- 
ers, medical and education professional 
organizations, citizen and consumer 
groups, religious organizations, and in- 
surance companies share the view that 
tobacco use is one of the most dan- 
gerous—and most  solvable—health 
challenges we face. It merits special at- 
tention, not only because of its mag- 
nitude, but because it can be so easily 
met with minimal but targeted efforts. 

Currently, the responses of the Fed- 
eral Government and most State gov- 
ernments and educational systems are 
extremely weak. The Federal Office of 
Smoking and Health has been funded 
at the same low level of $3.5 million for 
over a decade. The resources expended 
by the private voluntary sector remain 
miniscule compared to the massive ad- 
vertising and promotion expenditures 
of the tobacco industry, which ex- 
ceeded $3 billion in 1988. The saturation 
of the environment with tobacco ads 
and promotions is clearly designed to 
overcome adverse publicity about the 
dangers of tobacco. 

In the past decade, only one Federal 
agency—the NIH—has increased its 
spending on the problem of tobacco 
use. The National Cancer Institute and 
the National Heart, Lung, Blood Insti- 
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tute have provided increasingly con- 
vincing evidence about the lethal ef- 
fects of tobacco. We know that preven- 
tive strategies work, and that ces- 
sation efforts save lives. 

A major reason for the current weak 
response is the ineffective dissemina- 
tion of accurate knowledge about to- 
bacco, compared to the insidious, unre- 
lenting manipulation of the public by 
the advertising and promotion efforts 
of the tobacco industry. 

In a sense, we have only ourselves to 
blame. Congress banned T'V advertising 
of tobacco products 20 years ago. Yet 
tobacco logos are still widely seen on 
TV screens throughout the country by 
the use of devious advertising strate- 
gies designed to circumvent and mock 
the law. Congress required conspicuous 
warning labels on cigarette packages 25 
years ago, and rotating labels 6 years 
ago, but those labels are barely visible 
on the package and they are invisible 
on outdoor advertisements. 

The tobacco industry spends vast 
sums to associate itself in the public 
mind with activities that by any ra- 
tional basis are the antithesis of smok- 
ing. Virginia Slims is synonymous with 
women's tennis, yet few women tennis 
players are willing to speak out 
against its sponsorship, because their 
livelihoods depend on it. Recently the 
Mets baseball stadium in New York 
hesitated to sell the billboard space, 
which has previously gone to Marlboro, 
to an antismoking coalition because of 
concern about the loss of a steady 
source of revenue. 

Knowledge is our most important 
weapon against tobacco. Educated citi- 
zens reject tobacco use. The young and 
the less educated do so to a lesser ex- 
tent. Young women, who have been a 
prime target of increased industry re- 
cruitment over the last 20 years, still 
demonstrate an increase in rates of 
use, and so special education efforts 
are necessary. 

In Minnesota, California, and the 
District of Columbia, where State 
health authorities have mounted cam- 
paigns to improve public knowledge, 
rates of tobacco use have fallen faster 
than the national average. Through 
widespread public advertising and in- 
creased excise taxes, California 
achieved an unprecedented decline of 14 
percent in a year’s time, surpassing 
every country in the world. In tobacco 
States, however, where too many indi- 
viduals have been willing to make it 
public policy to deny the obvious 
truth, rates are not falling appreciably. 

The Tobacco Education and Health 
Protection Act of 1991 is designed to 
make accurate knowledge much more 
widely available. This bill expands Fed- 
eral education efforts on the hazards of 
tobacco use; provides assistance to the 
States to facilitate enforcement of 
State laws against sale to minors, and 
to enhance health education in the 
schools; improves the current cigarette 
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warning labels; returns to the States 
the power to regulate the advertising 
of tobacco products the way they regu- 
late the advertising of other consumer 
products; and requires full disclosure of 
all harmful ingredients in tobacco. 

The bill establishes a Center for To- 
bacco and Health in the Centers for 
Disease Control and an Office of Regu- 
latory Affairs in the Public Health 
Service to administer these initiatives. 
The Center will oversee an annual $50 
million campaign to educate the public 
and get the antismoking message to 
the Nation, especially to those who do 
not yet know about the dangers of to- 
bacco or who are at the highest risk 
from tobacco use. 

Children and youth will be a prin- 
cipal focus of these efforts. Young 
women under the age of 23, the only 
group whose rate of smoking is rising, 
are a particular concern. Minorities, 
blue collar workers, military recruits, 
those with less education, and preg- 
nant women are also on the high prior- 
ity list. 

The Center will implement a $25 mil- 
lion program of grants to 10 to 20 
States to support antismoking efforts 
focused on high-risk individuals and to 
assist States in enforcing local laws 
that ban the sale of cigarette to mi- 
nors. Forty-four States have such laws 
today, but none are adequately en- 
forced. Most of these laws were enacted 
in a different era, when smoking was a 
moral issue, not a public health issue. 

As more States seek new means to 
enforce their laws, it is appropriate for 
the Federal Government to help. One 
effective way to do so is by providing 
authority to block shipments by dis- 
tributors to retail establishments that 
sell to minors in defiance of state laws. 

State education agencies will have 
access to a special $5 million program 
to promote tobacco-free elementary 
and secondary schools. Another provi- 
sion will expand comprehensive school- 
based education programs. The bill also 
adds tobacco to the Drug Free Schools 
and Communities Act, so that informa- 
tion about tobacco use as an addictive 
gateway to drug use can be part of the 
education every child receives. 

The Center will also implement a $5 
million workplace education program 
of grants to reduce the incidence of 
smoking on the job. The Office of Regu- 
latory Affairs will administer the pro- 
vision which requires disclosure of in- 
gredients and additives in tobacco 
products. Additives which significantly 
increase the health risk of the products 
may be restricted or eliminated. Dis- 
closure will give consumers access to 
information which they should have 
had years ago, without violating indus- 
try trade secrets. It is time to end the 
glaring exception in which tobacco 
products are virtually the only prod- 
ucts left on the market which are not 
required to provide this information to 
consumers. 
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Current tobacco warning labels on 
cigarette packages are barely visible 
and have little effect on consumers. 
The bill will move the labels from the 
sides of the package to the front and 
back, and increase their size to 20 per- 
cent of the package surface area. 

The bill also partially repeals the 
current preemption of state power to 
regulate advertising. Tobacco products 
are unique among consumer products 
in being free from State advertising 
regulation. Under the bill, States will 
be able to regulate the placement and 
location of stationary outdoor adver- 
tising and local transit advertising. 

The bill will also clarify that it is 
not, and never was, the intent of Con- 
gress to exempt tobacco producers 
from the liability standards to which 
all other consumer products are held. 
This provision would apply to ciga- 
rettes the same common law standards 
that apply to every other product sold 
in the market. It would allow juries to 
make the determination in each case 
as to what the manufacturer did or did 
not do to meet the general standard for 
responsible behavior. 

Nothing in the bill will permit a 
judge to issue an injunction or other 
mandatory relief ordering tobacco 
companies to use any specific form or 
words. The provision in the bill does 
not and is not intended to give States 
the independent regulatory authority 
to require additional affirmative state- 
ments or warning labels pertaining to 
smoking and health on the packages or 
on the advertisements for tobacco 
products. The requirement for warning 
labels does not exempt industry from 
meeting the basic tests which pertain 
to State liability law. Such a provision 
already applies to smokeless tobacco 
products as a result of the 1986 Com- 
prehensive Smokeless Tobacco Edu- 
cation Act. 

Finally, the bill gives the Center for 
Tobacco and Health the authority to 
provide information to foreign coun- 
tries about the hazards of tobacco use. 

The total cost of the bill is $110 mil- 
lion a year, a modest sum compared to 
the $52 billion annual cost to society of 
tobacco use. If this initiative is author- 
ized this year, I will seek room in the 
budget for it next year. 

It is no accident that virtually all 
major medical and public health 
groups are united in support of this ini- 
tiative. Increasingly, so are education 
groups, minority and women's groups, 
youth organizations such as the YMCA 
and the Junior League, veterans 
groups, religious groups, consumer or- 
ganizations and major parts of the in- 
surance industry. 

The measures in this bill rely heavily 
on education and on efforts by the 
States. They will subject tobacco prod- 
ucts to standards already accepted of 
virtually all other consumer products. 

I ask unanimous consent that the 
full text of my remarks, introductory 
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statements of my colleagues, the list of 
102 endorsers, an outline of the bill, 
supporting documents and the full text 
of the bil may be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1088 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Tobacco 
Product Education and Health Protection 
Act of 1991. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) despite a steady decline in tobacco con- 
sumption, 52,000,000 Americans still use to- 
bacco products annually; 

(2) tobacco use causes over 434,000 deaths 
each year in the United States, the equiva- 
lent of over 1,000 deaths a day; 

(3) tobacco use is the most important cause 
of death and illness in the United States 
today, causing one sixth of all deaths annu- 
ally; 

(4) in 1985, the private and public sectors in 
the United States spent approximately 
$22,000,000,000 on smoking-related illnesses 
and absorbed $43,000,000,000 in economic 
losses from such illnesses; 

(5) over 50 percent of all smokers begin 
using tobacco by the age of 14, and 90 percent 
of all smokers begin using tobacco before the 
age of 20; 

(6) tobacco products contain nicotine and 
are addictive; 

(7) most young people initiate tobacco use 
and become addicted before they are suffi- 
ciently informed or mature enough to make 
an informed choice concerning such use; 

(8) according to the National Commission 
on Drug Free Schools, the tobacco industry 
contributes significantly to experimentation 
with tobacco and the initiation of regular to- 
bacco use by children and young adults 
through its advertising and promotion prac- 
tices; 

(9) in 1988 the tobacco industry spent 
$3,250,000,000 on the advertising and pro- 
motion of tobacco products, ranking such 
products among the most heavily advertised 
and promoted products in the United States; 

(10) the tobacco industry claims that the 
purpose of advertising is to influence 
consumer brand selection, but only 10 per- 
cent of tobacco users switch brands each 
year; 

(11) convincing evidence demonstrates that 
tobacco advertising creates market expan- 
sion and retention; 

(12) the tobacco industry must attract 6,000 
new smokers daily to replace those who stop 
smoking or who die of smoking-related dis- 
eases and other causes, or who quit; 

(18) tobacco product advertising and pro- 
motion appeal to the youth market through 
advertisements that suggest a strong asso- 
ciation between smoking and physical fit- 
ness, attractiveness, success, adventure, and 
independence, and, according to the National 
Commission on Drug Free Schools, these ad- 
vertisements have an influence on minors, 
who are more vulnerable to image-based ad- 
vertising; 

(14) serious gaps in knowledge about the 
harmful effects of the use of tobacco prod- 
ucts persist in both minors and the adult 
population, with surveys showing that large 
numbers of citizens are unaware that smok- 
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ing causes lung cancer, heart disease and 
still births in cy; 

(15) education is effective in preventing 
and halting the use of tobacco products; 

(16) the proportion of smokers among the 
most educated adults is less than half that 
among the least educated adults; 

(17) the highest percentage of smoking is 
among those individuals with the least 
amount of education, including young citi- 
zens, blue-collar workers, high school drop- 
outs and minorities; 

(18) the total resources of the major vol- 
untary organizations that sponsor edu- 
cational activities on smoking have never 
exceeded 2 percent of tobacco industry ex- 
penditures for the promotion of tobacco; 

(19) children and teenagers should be in- 
formed about the dangers of smoking and be 
discouraged from initiating the use of to- 
bacco products; 

(20) the American public and groups with 
high prevalences of tobacco use should be in- 
formed about the dangers of tobacco prod- 
ucts; 

(21) although most States prohibit the sale 
of tobacco products to minors, such laws are 
not uniformly enforced; 

(22) in recent years, there have been efforts 
in some States to improve the enforcement 
of existing laws which prohibit the sale of to- 
bacco products to minors; 

(23) minors who live near the boarders of 
States referred to in paragraph (22) still may 
cross into other States to obtain tobacco 
products; 

(24) cooperative Federal-State efforts will 
encourage more effective action to limit the 
sale of tobacco products to minors; 

(25) no Federal law currently requires pub- 
lic disclosure of the numerous additives in 
tobacco products. 

(b) PURPOSES.—It is the purpose of this Act 
to— 

(1) help educate citizens to prevent initi- 
ation and encourage cessation of tobacco 
use; 

(2) inform the public about the harmful ef- 
fects of tobacco products; 

(3) provide that segment of the public that 
has the greatest prevalence of tobacco use, 
or is subject to the greatest risk from to- 
bacco use, with image based educational 
messages that present accurate information 
about the hazards of tobacco use as an alter- 
native to the misleading images and infor- 
mation contained in industry advertising; 

(4) support State efforts to improve edu- 
cational programs for the prevention and 
cessation of tobacco use; 

(5) support State efforts to strengthen laws 
limiting the sale of tobacco products to mi- 
nors; 

(6) provide for the determination of the 
risk to individual health of additives to to- 
bacco products and establish Federal regu- 
latory authority over such additives; and 

(7) ensure the disclosure of accurate infor- 
mation to the public. 

SEC. 3. TOBACCO HEALTH AND EDUCATION PRO- 
GRAMS. 


(a) REQUIREMENT.—The Public Health Serv- 
ice Act is amended— 

(1) by redesignating title XXVII (42 U.S.C. 
300cc et seq.) as title XXVIII, and 

(2) by inserting after title XXVI the follow- 
ing new title: 

"TITLE XXVII—TOBACCO HEALTH AND 

EDUCATION PROGRAMS 

“Subtitle A—Center on Tobacco and Health 
*SEC. 2701. ESTABLISHMENT OF CENTER. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a Center on Tobacco and Health 
within the Centers for Disease Control. 
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"(b) FUNCTIONS.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall— 

„i) educate the public concerning the 
health consequences of using tobacco prod- 
ucts, provide outreach services to youth, and 
promote cessation of tobacco use through 
the provision of technical and material as- 
sistance to States, workplaces, and the 
media; 

"(2) support research efforts concerning 
patterns of tobacco use and cessation; 

"(3) provide assistance to States to en- 
hance their efforts to enforce existing State 
laws concerning the sale of tobacco products 
to minors within the State; 

**(4) coordinate the education and research 
&ctivities of the Federal Government with 
regard to tobacco products; 

(5) document the additives that are con- 
tained in tobacco products, determine the 
additives that represent a health risk, re- 
strict the use of tobacco additives that rep- 
resent a significant additional health risk to 
the public, and ensure the disclosure of such 
information to the public in a manner that 
assures the protection of proprietary infor- 
mation; 

*(6) provide information about the hazards 
of tobacco use and about strategies for re- 
search, education, prevention, and cessation 
of tobacco use to foreign countries where to- 
bacco use or mortality from tobacco use is 
on the rise; and 

“(7) carry out the programs established 
under this title. 

"(c) CONTRACTS.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, may enter into contracts and 
cooperative agreements with Federal agen- 
cies within and outside of the Public Health 
Service in the exercise of the functions of 
the Secretary under this title. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994. 


“SEC. 2702. EDUCATIONAL AND RESEARCH AC- 
TIVITIES. 

“The Secretary, acting through the Direc- 
tor of the Centers for Disease Control and in 
cooperation with non-Federal entities, shall 
carry out educational and research activities 
that shall include— 

"(1) the preparation and distribution of 
materials to educate the public concerning 
the health effects of using tobacco products; 

“(2) the preparation of public service an- 
nouncements and the preparation and imple- 
mentation of educational campaigns (that 
include paid advertising) to inform specific 
populations, including youth and the general 
population, of the health effects of using to- 
bacco products and the opportunities for pre- 
vention and cessation of such use; 

"(3) the provision of information to film 
makers, broadcast media managers, and oth- 
ers regarding the role of the media in pro- 
moting tobacco use; 

**(4) the conduct of research on patterns of 
tobacco use, initiation, and cessation, and ef- 
fective methods for disseminating such in- 
formation; 

**(5) the development of plans to effectively 
provide outreach services to high risk groups 
and youth with such information; and 

66) the conduct of reviews of the effective- 
ness of information required to be contained 
in rotating warning labels on tobacco prod- 
uct packages and the undertaking of re- 
search to establish how to improve the effec- 
tiveness of such labels. 
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"Subtitle B—Anti-Smoking Programs 
"CHAPTER 1—PUBLIC INFORMATION 
CAMPAIGNS 
SEC. 2711. GRANTS FOR PUBLIC INFORMATION 

CAMPAIGNS. 


(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall make grants to public or 
nonprofit private entities, or enter into con- 
tracts or cooperative agreements with pri- 
vate entities, to conduct public information 
campaigns concerning the use of tobacco 
products. 

"(b) ACTIVITIES.—Assistance under this 
chapter shall be used for the development of 
a public information campaign that may in- 
clude public service announcements, paid 
educational messages for print media, public 
transit advertising, electronic broadcast 
media, and any other mode of conveying in- 
formation concerning tobacco products that 
the Secretary considers appropriate. Such 
activities shall— 

(J) focus on seeking to discourage the ini- 
tiation of use of tobacco products by youth 
and nonusers; 

(2) encourage cessation of tobacco use by 
those who currently use tobacco products; 
and 

(3) counter the messages contained in to- 
bacco advertisements that promote tobacco 
use. 


Such activities shall focus on one or more of 
the specific groups described in subsection 
(c)1). 

"(c) CRITERIA.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall publish the criteria used 
for awarding grants under this chapter in the 
Federal Register. Such criteria shall ensure 
that the applicant— 

(1) will conduct activities that educate 
one or more communities or groups with 
high prevalences of tobacco use and high 
health risks from tobacco use, specifically 
youth, school dropouts, pregnant women, mi- 
norities, blue collar workers, and low income 
individuals; 

2) has a record of high quality campaigns 
of a comparable type; and 

"(3) has a record of high quality campaigns 
that educate the population groups specified 
in paragraph (1). 

„d) PREFERENCE.— 

(I) IN GENERAL.—In awarding grants, con- 
tracts, or agreements under this chapter, the 
Secretary shall give a preference to those ap- 
plicants that will conduct activities that 
will most likely encompass an audience that 
includes several of the groups identified in 
subsection (c)(1). 

"(2  COMPREHENSIVENESS.—In awarding 
grants, contracts, or agreements under this 
chapter, the Secretary shall attempt to dis- 
tribute such grants, contracts, or agree- 
ments so that all groups identified in sub- 
section (c)(1) are reached with diverse media. 
Single grants, contracts, or agreements shall 
not require that all groups are reached or 
that all media must be used. 

*SEC. 2712. GRANT APPLICATION. 

(a) REQUIREMENT.—No grant, contract, or 
cooperative agreement shall be made or en- 
tered into under this chapter unless an appli- 
cation that meets the requirements of sub- 
section (b) has been submitted to, and ap- 
proved by, the Secretary. 

"(b) CONTENTS.—An application submitted 
under subsection (&) shall provide such 
agreements, assurances, and information, be 
in such form and submitted in such manner 
as the Secretary shall prescribe through no- 
tice in the Federal Register. Such applica- 
tion shall contain— 
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(J) a complete description of the plan of 
the applicant for the development of a public 
information campaign, including— 

„) an identification of the specific audi- 
ences that shall be educated by the cam- 
paign, including one or more communities or 
groups with high prevalences of tobacco use 
and high health risks from tobacco use, such 
as youth, school dropouts, minorities, blue 
collar workers, pregnant women, and low in- 
come individuals; 

"(B) an identification of the media to be 
used in the campaign and the geographic dis- 
tribution of the campaign; 

(C) a description of plans to test market 
the campaign with a relevant population 
group and in a relevant geographic area; and 

"(D) an assurance that effectiveness cri- 
teria will be implemented prior to the com- 
pletion of the final plan that shall include an 
evaluation component to measure the over- 
all effectiveness of the campaign; and 

*(2) a complete description of the kind, 
amount, distribution, and timing of informa- 
tional messages and an assurance that the 
applicant will work with any media organi- 
zations or other groups with which such mes- 
sages are placed to ensure that such organi- 
zations or groups will not lower the current 
frequency of public service announcements. 


“SEC. 2713. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
to make grants or enter into contracts or 
agreements under this chapter, $50,000,000 for 
fiscal year 1992, and such sums as may be 
necessary in each of the fiscal years 1993 and 
1994. 


“CHAPTER 2—MODEL STATE LEADERSHIP 
INCENTIVE GRANTS FOR ANTI-TOBACCO 
USE INTERVENTION 


“SEC. 2715. GRANT PROGRAM. 

(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall designate not less than 10 
nor more than 20 States as model States 
under subsection (b), and shall make grants 
to each designated model State to assist the 
State in meeting the costs of improving 
State leadership concerning activities that— 

“(1) will prevent the initial use of tobacco 
products by minors; 

2) will encourage the cessation of the use 
of tobacco products among the youth and 
other residents of the State, with particular 
attention directed towards those individuals 
and groups who are at high risk and suffer 
high prevalences of tobacco use, including 
school dropouts, minorities, low-income in- 
dividuals, pregnant women and blue collar 
workers; and 

(3) will implement and enforce a prohibi- 
tion on the sale of tobacco products to mi- 
nors. 

(b) CRITERIA FOR MODEL STATE DESIGNA- 
TION.—To be designated as a model State 
under subsection (a), a State shall— 

(J) have in effect a law that prohibits the 
sale of tobacco products to individuals under 
the age of 18; 

"(2) seek to improve the enforcement of 
the law referred to in paragraph (1); 

"(3) have in effect a law or regulation that 
is intended to reduce the use of, or access to, 
cigarette vending machines by minors who 
are under the age of 18; 

"(4) seek to improve the enforcement of 
the law or regulation referred to in para- 
graph (3); and 

*(5) have in effect, or seek to establish, a 
law or regulation that prohibits the provi- 
sion of free samples of tobacco products. 
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*SEC. 2716. APPLICATIONS. 

To be eligible to be designated as a model 
State under section 2715 and receive a grant, 
& State shall prepare and submit to the Sec- 
retary an application that— 

“(1) includes a designation of a lead agency 
within the State that will work in conjunc- 
tion with the Center, and contain assurances 
that such agency— 

„(A) has experience in matters that affect 
the public health; 

„B) has expertise regarding the health ef- 
fects and use of tobacco products; 

"(C) provides direct services for smoking 
cessation or referrals for such services; 

"(D) administers activities intended to 
prevent the initiation of use of tobacco prod- 
ucts by minors who are under the age of 18, 
and by other individuals; 

„E) will have a lead office or division that 
wil have the experience and expertise de- 
Scribed in subparagraphs (A) and (B) and will 
be chiefly responsible for the functions de- 
scribed in subparagraphs (C) and (D); and 

"(F) will provide personnel sufficient to 
staff the lead office or division; 

"(2) provides assurances that as part of a 
program to improve State enforcement of 
laws prohibiting the sale of tobacco products 
to minors the State, will— 

*(A) establish a mechanism for the report- 
ing of citizen or other complaints to the of- 
fice or division referred to in paragraph 
(XE) concerning retail establishments that 
sell tobacco products to minors in violation 
of State law; 

(B) establish a program to make the pub- 
lic aware of the office or division referred to 
in paragraph (1)(E); 

"(C) establish a procedure by which the 
State may make a finding or a presumption 
that a retail establishment has a pattern or 
practice of selling tobacco products to mi- 
nors in violation of State law, which in- 
cludes— 

) the provision of reasonable notice to 
the retail establishment and the owner or 
operator thereof; and 

*(11) the provision of an opportunity to re- 
spond through à formal or informal hearing 
where according to State guidelines there is 
cause for such hearing; 

„D) establish a procedure for the lead 
State agency to report periodically to the 
Center regarding the implementation of sub- 
paragraphs (A) through (C); and 

"(E) establish a procedure to request the 
assistance of the Office of Regulatory Affairs 
established under section 2741(b) to enforce 
State laws prohibiting the sale of tobacco 
products to minors; 

*(3) includes a complete description of the 
type of programs that will be established or 
assisted by or through the State, and a state- 
ment of goals, objectives, and timetables of 
such programs or activities that are consist- 
ent with the purposes of section 2715; 

“(4) specifies how the State will meet the 
criteria described in section 2717; 

"(5) includes copies of the State laws and 
regulations &escribed in paragraphs (1) and 
(3) of section 2715(b); and 

*(6) is in such form, is submitted in such 
manner, and contains such information as 
the Secretary shall require, including such 
other information as the Secretary may by 
regulation prescribe. 


*SEC. 2717. GRANT CRITERIA. 

“The Secretary, acting through the Direc- 
tor of the Centers for Disease Control, shall 
establish criteria for awarding grants under 
this chapter. Such criteria shall include re- 
quirements that the State must provide— 
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"(1) evidence that the State has made ef- 
forts to discourage tobacco use among the 
youth residing in such State; 

2) evidence of the need of the State for 
the assistance that is requested, as reflected 
in the prevalence of the use of tobacco with- 
in the State, especially among the popu- 
lations that are described under section 
2715(a)(2), and assurances that the State in- 
tends to concentrate its efforts on such pop- 
ulations; and 

“(3) evidence of the need of the State for 
the assistance that is requested, as reflected 
in the necessity for the development of 
statewide expertise in the planning of, and 
implementation of anti-tobacco use inter- 
ventions; 

*(4) evidence of cooperative arrangements 
that the State has, or will enter into, with 
other entities that will participate in the ac- 
tivities established or assisted under the 
grant. 

“SEC. 2718. ASSISTANCE TO MODEL STATES. 

“The Secretary, acting through the Direc- 
tor of the Centers for Disease Control, shall 
provide to designated model States, on re- 
quest— 

i) model printed materials for distribu- 
tion to retail establishments concerning the 
health hazards and illegality of the sale of 
tobacco products to minors; 

"(2) support for, and assistance in, the 
planning of meetings, conferences, and con- 
ventions to educate retail establishments 
concerning the health hazards associated 
with tobacco products, the addictive nature 
of tobacco products, and State laws that pro- 
hibit the sale of tobacco products to minors; 

"(3) technical assistance in the develop- 
ment of reporting systems to identify spe- 
cific retail establishments and retail chains 
that consistently sell tobacco products to 
minors in violation of State law; 

(J) assistance in the development of noti- 
fication systems to make specific retall es- 
tablishments aware that such establish- 
ments are acting consistently in violation of 
State law; 

"(1 model notices to be distributed to re- 
tail establishments concerning the aware- 
ness of State authorities and of the Center of 
the continued sale by the establishment of 
tobacco products to minors in violation of 
State law; and 

6) information on the procedures to be 
followed by the State to obtain assistance 
from the Office of Regulatory Affairs to en- 
force State laws prohibiting the sale of to- 
bacco products to minors. 

“SEC. 2719. AUTHORIZATION OF APPROPRIA- 
TIONS. 


*(a) IN GENERAL.—There are authorized to 
be appropriated to make grants under this 
chapter, $25,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 

(b) DISTRIBUTION OF FUNDS.—Funds shall 
be distributed under this chapter so that no 
State designated by the Secretary as a model 
State shall receive more than $2,000,000 for 
each fiscal year under this section. 

“CHAPTER 3—EDUCATION TO DECREASE 
TOBACCO USE IN THE WORKPLACE 
*SEC. 2721. PURPOSE. 

“The Secretary, acting through the Cen- 
ters for Disease Control, shall make grants 
to public and nonprofit entities and enter 
into contracts and cooperative agreements 
with private entities (including employer or- 
ganizations aad employer and employee con- 
sortia) for educational activities to reduce 
the incidence of tobacco use among workers 
with high prevalences of tobacco use. Such 
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grants, contracts, or cooperative agreements 
Shall be used for meeting all or part of the 
costs of activities that will prevent the initi- 
ation, and encourage the cessation, of the 
use of tobacco products among workers and 
their families. In making grants and enter- 
ing into contracts and cooperative agree- 
ments, the Secretary shall give priority to 
applicants that will educate groups with the 
highest prevalences of tobacco use. 

*SEC. 2722. ACTIVITIES AND CRITERIA. 

„(a) | ACTIVITIES.—Assistance provided 
under this chapter shall be used for— 

“(1) education to promote the cessation of 
tobacco use among workers who have high 
prevalences of tobacco use; 

"(2) information and activities to provide 
family members of workers with education 
concerning the health consequences of to- 
bacco use; 

(3) training and education to develop the 
expertise of a health educator or other per- 
sonnel who will perform the activities de- 
scribed in this subsection for workers and 
their families; and 

„) the development of audio, visual, or 
print materials that will facilitate any of the 
activities described in this subsection when 
such appropriate audio, visual, or print ma- 
terials are not otherwise available. 

„b) CRITERIA.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall establish criteria for the 
awarding of grants under this chapter that 
shall include requirements that the appli- 
cant provide to the Secretary, in the applica- 
tion required under section 2723— 

**(1) evidence of— 

(A) the potential for success of the pro- 
posed plan of the applicant; and 

B) the existence of any cooperative ar- 
rangements with other entities that will par- 
ticipate in the proposed plan; 

2) an agreement that activities to be con- 
ducted under the grant will be implemented 
with the cooperation of the employer; and 

"(3) any other information as the Sec- 
retary shall specify. 

*SEC. 2723. APPLICATION. 

(a) REQUIREMENT.—No grant, contract or 
cooperative agreement shall be made under 
this chapter unless an application therefor 
has been submitted to, and approved by, the 
Secretary. 

„b) CONTENTS.—An application submitted 
under subsection (a) shall be in such form 
and submitted in such manner as the Sec- 
retary shall prescribe through publication of 
a notice in the Federal Register. Such appli- 
cation shall contain— 

"(1) a complete description of the type of 
educational activities that the applicant in- 
tends to carry out with assistance provided 
under this chapter, including— 

(A) a description of the activities that are 
designed to establish an ongoing anti-to- 
bacco program that may include working co- 
operatively with existing anti-tobacco pro- 
grams in the community or State; and 

"(B) an assurance that activities con- 
ducted under subparagraph (A) will dem- 
onstrate a concentration of effort to change 
tobacco use behavior in those groups identi- 
fied in section 2721 and will include one or 
more of the activities described in section 
2722; 

(2) an assurance by the applicant of its 
ongoing commitments to support the anti- 
tobacco use activities after the period of the 
grant, contract, or cooperative agreement 
has expired; 

(3) a description of the manner in which 
the applicant wil] meet the criteria specified 
in section 2722; and 
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„%) such other information as the Sec- 
retary may by regulation prescribe. 

*SEC. 2724. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
to make grants, contracts, or agreements 
under this chapter, $5,000,000 for each of the 
fiscal years 1992 through 1994. 


“CHAPTER 4—INFORMATION REGARDING 
CIGARETTE SMOKING 
“SEC, 2726. DEFINITIONS. 

“As used in this chapter: 

‘(1) COMMITTEE.—The term ‘Committee’ 
means the committee established under sec- 
tion 2727(c), or the committee established 
under section 3(b) of the Comprehensive 
Smoking Education Act (15 U.S.C. 1341(b)) as 
such section existed before the date of enact- 
ment of this section. 

"(2) UNITED STATES.—The term ‘United 
States’, when used in a geographical sense, 
includes the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, Wake Island, Midway Islands, King- 
man Reef, Johnston Island, and the installa- 
tions of the Armed Forces. 

“SEC. 2727. SMOKING EDUCATION, 
AND INFORMATION IN GENERAL. 

(a) ESTABLISHMENT OF PROGRAM.—The 
Secretary shall establish and carry out a 
program to inform the public of the dangers 
to human health presented by cigarette 
smoking. 

“(b) ADMINISTRATION OF PROGRAM.—In car- 
rying out the program established under sub- 
section (a), the Secretary shall— 

i) conduct and support research on the 
effects of cigarette smoking and of passive 
smoke on human health and develop mate- 
rials for informing the public of such effects; 

(2) coordinate all research and edu- 
cational programs and other activities with- 
in the Department of Health and Human 
Services that relate to the effect of cigarette 
smoking and passive smoke on human health 
and coordinate, through the Committee, 
with similar activities of other Federal agen- 
cies and of private agencies; 

(3) establish and maintain liaison with 
appropriate private entities, other Federal 
agencies, and State and local public agencies 
concerning activities relating to the effect of 
cigarette smoking and passive smoke on 
human health; 

4) collect, analyze, and disseminate 
(through publications, bibliographies, and 
otherwise) information, studies, and other 
data relating to the effect of cigarette smok- 
ing and passive smoke on human health, and 
develop standards, criteria, and methodolo- 
gies to improve information programs relat- 
ed to smoking and health; 

*(5) compile and make available informa- 
tion on State and local laws relating to the 
use and consumption of cigarettes; 

“(6) establish an outreach program to in- 
form individuals under the age of 18 about 
the health consequences of smoking; and 

“(7) undertake any other additional infor- 
mation and research activities that the Sec- 
retary determines necessary and appropriate 
to carry out this section. 

„e COMMITTEE.— 

*(1) ESTABLISHMENT.—To carry out the ac- 
tivities described in paragraphs (2) and (3) of 
subsection (b), the Secretary shall establish 
an Interagency Committee on Smoking and 
Health. 

(2) COMPOSITION.—The Committee estab- 
He under paragraph (1) shall be composed 
[0 — 

A) the Director of the Center; 
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"(B) members appointed by the Secretary 
from appropriate institutes and agencies of 
the Department, that may include the Na- 
tional Cancer Institute, the National Heart, 
Lung, and Blood Institute, the National In- 
stitute of Child Health and Human Develop- 
ment, the National Institute on Drug Abuse, 
Health Resources and Services Administra- 
tion, and the Centers for Disease Control; 

) one member appointed from each of 
the Federal Trade Commission, the Depart- 
ment of Education, the Department of 
Labor, and any other Federal agency des- 
ignated by the Secretary, the appointment of 
whom shall be made by the head of the en- 
tity from which the member is appointed; 
and 

D) five members appointed by the Sec- 
retary from physicians and scientists who 
represent private entities involved in in- 
forming the public about the health effects 
of tobacco use and passive smoking. 

"(3) CHAIRPERSON.—The Secretary shall 
designate the chairperson of the Committee 
established under paragraph (1). 

"(4) EXPENSES.—While away from their 
homes or regular places of business in the 
performance of services for the Committee 
established under paragraph (1), members of 
such Committee shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the manner provided by sections 5702 
and 5703 of title 5 of the United States Code. 

*(5) OTHER INFORMATION.—The Secretary 
Shall make available to the Committee es- 
tablished under paragraph (1) such staff, in- 
formation, and other assistance as it may 
require to carry out its activities effec- 
tively. 

„d) REPORT.—Not later than January 1, 
1991, and biennially thereafter, the Secretary 
Shall prepare and submit, to the appropriate 
Committees of Congress, a report that shall 
contain— 

(J) an overview and assessment of Federal 
activities undertaken to inform the public of 
the health consequences of smoking and pas- 
sive smoke and the extent of public knowl- 
edge of such consequences; 

*(2) a description of the activities of the 
Secretary and the Committee under sub- 
section (a); 

(8) information regarding the activities of 
the private sector taken in to deal with the 
effects of smoking on health; and 

*(4) such recommendations as the Sec- 
retary may consider appropriate. 


*SEC. 2728. PUBLIC EDUCATION REGARDING 
SMOKELESS TOBACCO. 

“(a) DEVELOPMENT.— 

"(1) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall establish and carry out a 
program to inform the public of dangers to 
human health resulting from the use of 
smokeless tobacco products. 

02) DUTIES OF SECRETARY.—In carrying out 
the program established under paragraph (1) 
the Secretary, acting through the Director 
of the Centers for Disease Control, shall— 

A) develop educational programs and 
materials and public service announcements 
respecting the dangers to hurnan health from 
the use of smokeless tobacco; 

"(B) make such programs, materials, and 
announcements available to States, local 
governments, school systems, the media, and 
such other entities as the Secretary deter- 
mines appropriate to further the purposes of 
this section; 

“(C) conduct and support research concern- 
ing the effects of the use of smokeless to- 
bacco on health; and 
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“(D) collect, analyze, and disseminate in- 
formation and studies on smokeless tobacco 
and health. 

(3) CONSULTATION.—In developing pro- 
grams, materials, and announcements under 
paragraph (2), the Secretary shall consult 
with the Secretary of Education, medical 
and public health entities, consumer groups, 
representatives of manufacturers of smoke- 
less tobacco products, and other appropriate 
entities. 

b) ASSISTANCE.—The Secretary may pro- 
vide technical assistance and make grants to 
States— 

"(1) to assist in the development of edu- 
cational programs and materials and public 
service announcements respecting the dan- 
gers to human health from the use of smoke- 
less tobacco; 

(2) to assist in the distribution of such 
programs, materials, and announcements 
through the States; and 

"(3) to assist States in enacting laws and 
regulations to establish 18 as the minimum 
age for the purchase of smokeless tobacco. 
*SEC. 2729. REPORTS. 

"Not later than January 1, 1991, and bien- 
nially thereafter, the Secretary shall prepare 
and submit, to the appropriate Committees 
of Congress, a report containing— 

(J) a description of the effects of health 
education efforts on the use of smokeless to- 
bacco products; 

*(2) a description of the use by the public 
of smokeless tobacco products; 

*(3) an evaluation of the health effects of 
smokeless tobacco products and the identi- 
fication of areas appropriate for further re- 
search; and 

*(4) such recommendations for legislation 
and administrative action as the Secretary 
considers appropriate. 

“CHAPTER 5—GENERAL PROVISIONS 
“SEC. 2735. ADMINISTRATIVE PROVISIONS. 

“(a) AMOUNT AND METHOD OF PAYMENT.— 

"(1) AMOUNT.—The Secretary shall deter- 
mine the amount of a grant, contract, or 
agreement awarded under this subtitle. 

"(2 METHOD.—Payments under grants, 
contracts, or cooperative agreements award- 
ed under this subtitle may be made in ad- 
vance, on the basis of estimates, or by way of 
reimbursement, with necessary adjustments 
because of underpayments or overpayments, 
and in such installments and on such terms 
and conditions as the Secretary determines 
necessary to carry out the purposes of such 
grants, contracts, or agreements. 

“(b) MAINTENANCE OF EFFORT.—No grant, 
contract, or agreement shall be made under 
this subtitle unless the Secretary determines 
that there is satisfactory assurance that 
Federal funds made available under such a 
grant, contract, or agreement for any period 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of such Federal funds, 
be made available for the program for which 
the grant, contract, or agreement is to be 
made and will in no event supplant such 
State, local and other non-Federal funds. 

„(e) SUPPLIES, EQUIPMENT, AND EMPLOYEE 
DETAIL.— 

(I) IN GENERAL.—The Secretary, at the re- 
quest of a recipient of a grant, contract, or 
cooperative agreement under this subtitle, 
may reduce the amount of such a grant, con- 
tract, or agreement by— 

(A) the fair market value of any supplies 
or equipment furnished to the recipient by 
the Secretary; 

"(B) the amount of pay, allowances, and 
travel expenses incurred by any officer or 


May 16, 1991 


employee of the Federal government when 
such officer or employee has been detailed to 
the recipient; and 

(C) the amount of any other costs in- 
curred in connection with the detail of an of- 
ficer or employee as described in subpara- 
graph (B); 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience, and at the 
request, of such recipient and for the purpose 
of carrying out activities under the grant, 
contract, or agreement. 

“(2) USE OF AMOUNT OF REDUCTION.—The 
amount by which any grant, contract, or 
agreement awarded under this subtitle is re- 
duced under this subsection shall be avail- 
able for payment by the Secretary of the 
costs incurred in furnishing the supplies or 
equipment, or in detailing the personnel, on 
which the reduction of such grant, contract, 
or agreement is based, and such amount 
shall be considered as part of the grant, con- 
tract, or agreement that has been paid to the 
recipient. 

(d) RECORDS.—Each recipient of a grant, 
contract, or agreement under this subtitle 
shall keep such records as the Secretary de- 
termines appropriate, including records that 
fully disclose— 

*(1) the amount and disposition by such re- 
cipient of the proceeds of such grant con- 
tract, or agreement; 

**(2) the total cost of the activity for which 
such grant, contract, or agreement was 
made; 

3) the amount of the cost of the activity 
for which such grant, contract, or agreement 
was made that has been received from other 
sources; and 

4) such other records as will facilitate an 
effective audit. 

“(e) AUDIT AND EXAMINATION OF RECORDS.— 
The Secretary and the Comptroller General 
of the United States shall have access to any 
books, documents, papers, and records of the 
recipient of a grant, contract, or cooperative 
agreement under this subtitle, for the pur- 
pose of conducting audits and examinations 
of such recipient that are pertinent to such 
grant, contract, or agreement. 


“Subtitle C—Prohibited Acts, Enforcement, 
and Additives 


“CHAPTER 1—PROHIBITED ACTS AND 
ENFORCEMENT 
*SEC. 2741. PROHIBITED ACTS. 

(a) IN GENERAL.—The following acts and 
the causing thereof are prohibited: 

"(1) COMPLIANCE.—The failure of a manu- 
facturer of a tobacco product to comply with 
section 2751. 

‘(2) DELIVERY.—The introduction or deliv- 
ery for introduction into interstate com- 
merce of any tobacco product that is adul- 
terated or misbranded. 

DO) ADULTERATION OR MISBRANDING OF 
PRODUCT IN COMMERCE.—The adulteration or 
misbranding of any tobacco product in inter- 
state commerce. 

"(4) RECEIPT.—The receipt in interstate 
commerce of any tobacco product that is 
adulterated or misbranded, and the delivery 
or proffered delivery thereof for pay or oth- 
erwise. 

“(5) TRADE SECRET.—The using by any per- 
son to the advantage of such person, or re- 
vealing, other than to the Secretary or offi- 
cers or employees of the Department, or to 
the courts when relevant in any judicial pro- 
ceeding under this title, any information ac- 
quired under authority of this title concern- 
ing any method or process that as a trade se- 
cret is entitled to protection. This paragraph 
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shall not be construed to prohibit disclosure 
of information to Congress. 

86) MISREPRESENTATION OF APPROVAL.— 
The representation or suggestion that an ap- 
proval of any tobacco product is in effect 
under this title such representation or sug- 
gestion being false. 

"(7) COPIES OF MATERIAL.—The failure of 
the manufacturer of a tobacco product to 
maintain for transmittal, or to transmit, to 
any individual who makes a written request 
for information as to such product, true and 
correct copies of all printed matter that are 
required to be included in or on any package 
of a tobacco product. 

"(8) REPORTS, RECORDS, REQUIREMENTS.— 
The failure to make reports required, the 
failure to retain records required, or the fail- 
ure to meet requirements prescribed, under 
this title. 

“(9) SALE TO MINORS.—The sale of tobacco 
products to minors in a State designated as 
a model State under section 2715. 

"(b) OFFICE OF REGULATORY AFFAIRS.—To 
carry out this subtitle, the Secretary shall 
establish within the Public Health Service, 
or designate an existing entity within such 
Service as, an Office of Regulatory Affairs. 
Such office shall coordinate its work with 
other offices and agencies of the Federal 
Government. 


*SEC. 2742. ENFORCEMENT. 

(a) IN GENERAL.—Any person who violates 
the provisions of this subtitle shall be sub- 
ject to the penalties described in subsection 
(d). 

(b) DENIAL OF DELIVERY.—With respect to 
a State that has been designated as a model 
State under section 2715, any retail estab- 
lishment for which the State makes a find- 
ing that such retail establishment has been 
engaged in a pattern or practice of selling to- 
bacco products to minors in violation of 
State law may be denied delivery of tobacco 
products by all distributors of such products 
within that State for a period of not to ex- 
ceed 60 days from the date of such finding. 

"(c) BAN ON SHIPPING.—With respect to a 
State that has been designated as a model 
State under section 2715, in any case in 
which the State has made a finding that a 
retail establishment is, or has been, engaged 
in a pattern or practice of sale of tobacco 
products to minors— 

(i) the State may place a temporary ban 
on the shipping of tobacco products to such 
retail establishment by distributors in that 
State; 

*(2) the State shall inform the appropriate 
distributors in that State that supply to- 
bacco products to such retail establishment, 
that a temporary ban exists on the shipping 
of such products to such retail establish- 
ment; 

*(3) a distributor in the State shall not dis- 
tribute tobacco products to such retail es- 
tablishment for a period of not to exceed 60 
days from the date on which the temporary 
ban is initiated; and 

**(4) 1f the distributor does not comply with 
the State temporary ban, the Secretary may 
seize such products from the distributor. 

(d) JURISDICTION AND PENALTIES.—The 
district courts of the United States shall 
have jurisdiction over violations of section 
2741 in the same manner, and may enforce 
the same and take the same actions, as de- 
Scribed under sections 302, 303(a), 303(c)(1), 
303(c)(2), 304(a)(1), 304(b), 304(c), 304(d), 304(e), 
304(f), 306, and 307 of the Federal Food, Drug, 
and Cosmetic Act for such violations, except 
that any fines shall be calculated in accord- 
ance with the Criminal Fine Improvement 
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Act of 1987, and no showing of interstate 

commerce shall be required. 

e) ENFORCEMENT BY CIVIL ACTION.— 

"(1) IN GENERAL.—Subject to the limita- 
tions contained in this subsection, an indi- 
vidual, including a class or organization on 
behalf of an individual, may bring a civil ac- 
tion to enforce this title in a court specified 
in paragraph (4) against a retail establish- 
ment or distributor of tobacco products. 

**(2) TIMING OF COMMENCEMENT OF CIVIL AC- 
TION.—No civil action may be commenced 
under this subsection later than 5 years after 
the date of the last event that constitutes 
the alleged violation. 

(3) EXCLUSIVE JURISDICTION ON COM- 
PLAINT.—On the filing of a complaint with a 
court under this subsection, the jurisdiction 
of the court shall be exclusive. 

"(4) VENUE.—An action may be brought 
under this subsection in a district court of 
the United States— 

"(A) in any appropriate judicial district 
under section 1391 of title 28, United States 
Code; or 

B) in the judicial district in the State in 
which the violation occurred. 

*(5) RELIEF.— 

"(A) INJUNCTIVE RELIEF.—In any civil ac- 
tion brought under this subsection, the court 
may grant as relief against the defendant 
any permanent or temporary injunction, 
temporary restraining order, or other equi- 
table relief as the court determines appro- 
priate. 

“(B) MONETARY DAMAGES.—If the court de- 
termines that a defendant is in violation of 
this title the defendant shall be liable for 
monetary damages in an amount equal to 
the actual damages suffered by the plaintiff. 

(C) ATTORNEY'S FEES.—A prevailing party 
in an action brought under this subsection 
may be awarded a reasonable attorney's fee 
as part of the costs, in addition to any relief 
awarded. 

"(D)LIMITATION.—Damages awarded under 
subparagraph (B) shall not accrue from a 
date that is later than 2 years prior to the 
date on which a civil action is brought under 
this subsection. 

*SEC. 2743. REGULATIONS. 

The Secretary shall have the authority to 
promulgate regulations to carry out this 
subtitle. 

"CHAPTER 2—ADDITIVES; INGREDIENTS; 
MISBRANDED AND ADULTERATED TO- 
BACCO PRODUCTS 

“SEC. 2751. TAR, NICOTINE, CARBON MONOXIDE, 

AND TOBACCO ADDITIVES. 

(a) REPORTING.— 

“(1) IN GENERAL.—It shall be unlawful for 
any person to manufacture, import, or pack- 
age, any tobacco product brand name unless 
such person has provided to the Secretary, 
within the time periods described in para- 
graph (2), a complete list of- 

(A) all brands of such tobacco products 
that shall include the levels of tar, nicotine, 
and carbon monoxide for each brand; 

B) for each tobacco product brand, each 
tobacco additive used in the manufacture of 
each such tobacco product brand name that 
such person manufactures, imports, or pack- 
ages; and 

(C) for each such additive, the range of 
the quantities of such additive used by such 
person in all tobacco product brand names 
manufactured, imported, or packaged by 
such person. 

(2) TIME PERIOD FOR REPORTING REQUIRE- 
MENT.— 

“(A) ACTIONS ON DATE OF ENACTMENT.— 
With respect to any tobacco product brand 
name manufactured, imported, or packed on 
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the date of enactment of this title, the per- 
son manufacturing, importing, or packaging 
such product brand name shall provide to the 
Secretary the list required by paragraph (1) 
not later than 3 months after the date of en- 
actment of this title. 

“(B) ACTIONS AFTER DATE OF ENACTMENT.— 
With respect to any tobacco product brand 
name manufactured, imported, or packed 
&fter the date of enactment of this section, 
the person manufacturing, importing, or 
packaging such product brand name shall 
provide to the Secretary the list required by 
paragraph (1) at least 3 months prior to the 
date on which such person commences to 
manufacture, import, or package such prod- 
uct brand name. 

"(b) ANALYSIS.—Any manufacturer, im- 
porter, or purchaser of à tobacco product 
shall provide the Secretary, on the request of 
the Secretary, with information regarding 
the impact of such additives on health. 

*(c) PUBLIC DISCLOSURE REQUIREMENTS.— 

"(1) PRESCRIPTION.—Not later than Janu- 
ary 1, 1991, the Secretary shall by regulation 
prescribe requirements for manufacturers to 
place information on packages of tobacco 
products or in package inserts that are pro- 
vided with such products so that the public 
will be adequately informed of the tar, nico- 
tine, carbon monoxide, and tobacco additives 
contained in any brand or variety of tobacco 
products, except that spices, flavorings, fra- 
grances, and colorings may be designated as 
spices, flavorings, fragrances, and colorings 
without specifically naming each. 

"(2) REDUCTIONS AND PROHIBITIONS ON USE 
OF ADDITIVES.— 

(A) DETERMINATION.—If the Secretary de- 
termines that any tobacco additive in a to- 
bacco product, regardless of the amount of 
such additive, either by itself or in conjunc- 
tion with any other addítive, significantly 
increases the risk of the product to human 
health, the Secretary may require that such 
levels of the tobacco additive in the tobacco 
product be reduced or that it be prohibited 
from use. 

“(B) BASIS.— 

"(1) IN GENERAL.— The determination under 
subparagraph (A) shall be made by regula- 
tion. 

(Ii) COMMENT.—Prior to the issuance of a 
regulation under clause (i) the Secretary 
shall provide notice and an opportunity for 
comment pursuant to section 553 of title 5, 
United States Code, except that the time for 
such comment shall not be less than 60 days. 
The Secretary, in the event that it appears 
that material facts may be in dispute con- 
cerning the proposed regulation, shall pro- 
vide such appropriate opportunities for the 
presentation of evidence and for cross-exam- 
ination of witnesses as the circumstances re- 
quire either before the Secretary or an offi- 
cer or employee of the Department des- 
ignated by the Secretary. 

(d) JUDICIAL REVIEW.—Judicial review of a 
determination under this section shall be 
governed by and shall be in accordance with 
section 409(g) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 348(g)), except that 
the requirements of paragraph (3) of such 
subsection shall not apply. 

*SEC. 2752. WARNING LABELS. 

"It shall] be unlawful for any person to 
manufacture, import, or package, any to- 
bacco product brand name unless the warn- 
ing labels as required in section 4(a)(1) of the 
Federal Cigarette Labeling and Advertising 
Act shall— 

i) appear on the two most prominent 
sides of the product package on which the 
label is required; 
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2) be in a size which is not less than 20 
percent of the side on which the label is 
placed; and 

*(3) include letters in a height and thick- 
ness, which assures that the letters in the 
space provided for the statement will be no 
less legible, prominent, and conspicuous in 
size than other matter printed on the side of 
the package on which the label statement 
appears. 


*SEC. 2753. MISBRANDED TOBACCO PRODUCTS. 

“A tobacco product shall be considered to 
be misbranded if it is not labeled in accord- 
ance with the requirements prescribed by the 
Secretary under section 2751(c)(1). 


*SEC. 2754. ADULTERATED TOBACCO PRODUCTS. 

“A tobacco product shall be considered to 
be adulterated— 

"(1) if the level of any tobacco additive 
contained in the product is in violation of a 
requirement under section 2751(c)(2)(A); 

“(2) if it contains any tobacco additive 
that has been prohibited from use under sec- 
tion 2751(c)(2)(A); 

*(3) if it contains in whole or in part any 
filthy, putrid, or decomposed substance; or 

(J) if it has been prepared, packed, or held 
under unsanitary conditions where it may 
have become contaminated with filth or 
where it may have been rendered more inju- 
rious to health. 


“SEC. 2755. EXAMINATIONS AND INVESTIGA- 


(a) AUTHORITY.— 

“(1) IN GENERAL.— The Office of Regulatory 
Affairs is authorized to conduct examina- 
tions and investigations for the purposes of 
this subtitle through officers and employees 
of the Department or through any health of- 
ficer or employee of any State, territory, or 
political subdivision thereof, duly commis- 
sioned by the Secretary as an officer of the 
Department. 

) PUERTO RICO AND THE TERRITORIES.—In 
the case of tobacco products packed in the 
Commonwealth of Puerto Rico or a territory 
the Office of Regulatory Affairs shall at- 
tempt to make inspection of such products 
at the first point of entry within the United 
States, when in the opinion of the Office of 
Regulatory Affairs and with due regard to 
the enforcement of all the provisions of this 
title, the facilities at the disposal of the Of- 
fice of Regulatory Affairs will permit of such 
inspection. 

(3) DEFINITION.—As used in this sub- 
section the term 'United States' means the 
States and the District of Columbia. 

(b) SAMPLES.—Where a sample of a to- 
bacco product is collected for analysis under 
this subtitle the Center shall, on request, 
provide a part of such official sample for ex- 
amination or analysis by any person named 
on the label of the product, or the owner 
thereof, or the attorney or agent of such per- 
sons, except that the Secretary may, by reg- 
ulation, make such reasonable exceptions 
from, and impose such reasonable terms and 
conditions relating to, the operation of this 
subsection as the Secretary finds necessary 
for the proper administration of the provi- 
sions of this subtitle. 

**(c) INSPECTION OF RECORDS.—For purposes 
of enforcement of this subtítle, records of 
any department or independent establish- 
ment in the executive branch of the Federal 
government shall be open to inspection by 
any official of the Department of Health and 
Human Services duly authorized by the Of- 
fice of Regulatory Affairs to make such in- 
spection. 
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*SEC. 2756. NONTOBACCO NICOTINE CONTAINING 
PRODUCTS. 

"Any product that contains nicotine, 
whether or not that product also contains to- 
bacco, but that is not a tobacco product as 
defined in section 2761, shall be considered to 
be a drug under section 201(g)(1)(C) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321(g)(1)(C)). 

“SEC. 2757. CLARIFICATION. 

(a) ADDITIONAL INFORMATION.—Nothing in 
this title, the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1333 et seq.), the 
Comprehensive Smokeless Tobacco Health 
Education Act of 1986 (15 U.S.C. 4401 et seq.), 
or the Comprehensive Smoking Education 
Act shall prohibit (15 U.S.C. 1331 et seq.) a 
manufacturer of tobacco products from pro- 
viding consumers within information con- 
cerning tobacco product constituents, to- 
bacco smoke, and the adverse effects of to- 
bacco use in addition to the information that 
such manufacturers are required to provide 
pursuant to this title, the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 1333 
et seq.), and the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4401 et seq.). 

b) EFFECT ON LIABILITY LAW.—Nothing in 
this title, the Federal Cigarette Labeling and 
Advertising Act or the Comprehensive 
Smoking Education Act of 1984 shall be in- 
terpreted to relieve any person from liability 
at common law or under State statutory law 
to any other person. 

“SEC. 2758. PARTIAL REPEAL OF FEDERAL PRE- 
EMPTION ON STATE REGULATION 
OF ADVERTISING OF TOBACCO 
PRODUCTS. 

“Nothing in this title, section 5 of the Fed- 
eral Cigarette Labeling and Advertising Act 
(15 U.S.C. 1332, et seq.), or the Comprehensive 
Smokeless Tobacco Health Education Act (15 
U.S.C. 4401 et seq.) shall prevent any State or 
local government from enacting additional 
restrictions on the sale or distribution of to- 
bacco products (including sales through 
vending machines and free samplings), on 
the placement or location of stationary out- 
door advertising of tobacco products, or 
transit advertising of tobacco products under 
the control of State or local transit authori- 
ties, that is displayed solely within the geo- 
graphic area governed by the applicable 
State or local government, to the extent 
consistent with the First Amendment to the 
Constitution 

“Subtitle D—Miscellaneous Provisions 
“SEC. 2761. DEFINITIONS. 

As used in this title: 

(i) ADULTERATED.—The term ‘adulterated’ 
means that a tobacco product contains any 
poisonous or deleterious substance or addi- 
tive that may render it injurious to health, 
except that in the case of a substance or ad- 
ditive that is not an added substance or addi- 
tive such tobacco product shall not be adul- 
terated if the quantity of such substance or 
additive in such tobacco product does not or- 
dinarily render it injurious to health. 

*(2) CENTER.—The term ‘Center’ means the 
Center for Tobacco Products established 
under section 2701. 

"(3) CIGARETTE.—The 
means— 

) any roll of tcbacco wrapped in paper, 
or in any substance not containing tobacco, 
that is to be burned and that is marketed for 
smoking pleasure on:y; and 

“(B) any roll of tobacco wrapped in any 
substance containing tobacco that, because 
of its appearance, the type of tobacco used in 
the filler, or its packaging and labeling is 
likely to be offered to, or purchased by con- 


term ‘cigarette’ 
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sumers as a cigarette described in subpara- 
graph (A). 

‘(4) INTERSTATE COMMERCE.—The term 
‘interstate commerce’ has the same meaning 
given such term in section 201(b) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
321(b)). 

“(5) MINOR.—The term ‘minor’ means any 
individual who is under the age of 18 years. 

*(6) MISBRANDED.—The term 'misbranded' 
means that the labeling of a tobacco product 
is false or misleading in any particular. 

"(7) PERSON.—The term 'person' includes 
individual, partnership, corporation, and as- 
sociation. 

“(8) RECIPIENT.—The term ‘recipient’ 
means any entity or individual that has re- 


ceived a grant, contract, or cooperative 
agreement under this title. 
"(9) SMOKELESS  TOBACCO.—The term 


'smokeless tobacco' means any finely cut, 
ground, powdered, or leaf tobacco that is in- 
tended to be placed in the oral cavity. 

*(10) STATE.—The term 'State' means any 
State or territory of the United States, the 
District of Columbia, and the Common- 
wealth of Puerto Rico. 

**(11) TERRITORY.—The term 'territory' has 
the same meaning given such term in section 
201(a)(2) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321(a)(2)). 

(12) TOBACCO ADDITIVE.—The term to- 
bacco additive’ means any ingredient that is 
added to a tobacco product in the process of 
manufacturing or producing a tobacco prod- 
uct. 

(13) TOBACCO PRODUCT.—The term to- 
bacco product’ means cigarettes, cigars, lit- 
tle cigars, pipe tobacco, smokeless tobacco, 
and snuff, and any other product that con- 
sists primarily of tobacco, is intended for 
human consumption, and is marketed for to- 
bacco or smoking pleasure only. 

**(14) TOBACCO USE.—The term ‘tobacco use’ 
means the use of any tobacco product that is 
used through smoking, inhalation, or mas- 
tication, and such term shall include the use 
of nasal and oral snuff. 

“Subtitle E—School Programs and Policies to 

Prevent Tobacco Use 

“SEC. 2771. SCHOOL PROGRAMS AND POLICIES 
TO PREVENT TOBACCO USE. 

(a) GRANTS.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall assist schools in the im- 
plementation of effective programs and poli- 
cies to prevent tobacco use. The Secretary 
may make grants to, or enter into contracts 
with, State departments of health and edu- 
cation, and, in consultation with State 
health and education agencies, to local de- 
partments of health and local education 
agencies, and to other public entities, to as- 
sist in implementing effective programs and 
policies to prevent tobacco use. 

"(bi USE OF FUNDS.—Not less than 80 per- 
cent of the amounts appropriated under sub- 
section (c) shall be made available to recipi- 
ents of grants and contracts under this sec- 
tion. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary in each of the fis- 
cal years 1992, 1993, and 1994. 

(b) FEDERAL CIGARETTE LABELING AND AD- 
VERTISING ACT.— 

(1) HEALTH WARNING LABELS.—Section 4(a) 
of the Federal Cigarette Labeling ard Adver- 
tising Act (15 U.S.C. 1333(a)) is amended by 
striking "SURGEON GENERAL'S WARN- 
ING: Cigarette Smoke Contains Carbon 
Monixide," each place such occurs in para- 
graphs (1), (2), and (3), and inserting the fol- 
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lowing: "SURGEON GENERAL'S WARNING: 
Smoking is Addictive. Once you start you 
may not be able to stop.“ 

(2) REPEAL OF CERTAIN LABEL REQUIRE- 
MENTS.— Section 4(b) of the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 
1333(b) is amended by striking out para- 
graph (1) and redesignating paragraphs (2) 
and (3) as paragraphs (1) and (2), respec- 
tively. 

(3) REPEAL OF CONFIDENTIALITY.—Section 
7(b) of the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1335a(b)) is amend- 
ed by striking out paragraph (2). 

(c) CONFORMING AMENDMENTS.— 

(1) Sections 2701 through 2714 of the Public 
Health Service Act (42 U.S.C. 300cc through 
300cc-15) are redesignated as sections 2801 
through 2814, respectively. 

(2)(A) Sections 465(f) and 497 of such Act (42 
U.S.C. 286(f) and 289(f)) are amended by strik- 
ing out 2701 each place that such appears 
and inserting in lieu thereof 2801 

(B) Section 305(i) of such Act (42 U.S.C. 
242c(1) is amended by striking out 2711 
each place such appears and inserting in lieu 
thereof 2811“. 


SEC. 4. DRUG-FREE SCHOOLS AND COMMUNITIES 
ACT OF 1986. 

(a) STATE PROGRAMS.—Section 5122(a)(1) of 
the Drug-Free Schools and Communities Act 
of 1986 (20 U.S.C. 3192(a)(1)) is amended by in- 
serting and tobacco use" after alcohol 
abuse". 

(b) LOCAL DRUG ABUSE EDUCATION PREVEN- 
TION PROGRAMS.—Section 5125(a) of such Act 
(20 U.S.C. 3195(a)) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting and tobacco use“ after alco- 
hol abuse”; 

(2) in paragraph (11) by striking out 
"abuse," and inserting in lieu thereof ‘‘abuse 
and tobacco use,“; 

(3) in paragraph (13), by inserting “and to- 
bacco use" after "alcohol abuse" each place 
that such occurs; and 

(4) in paragraph (14), by inserting “and to- 
bacco use" after alcohol abuse“. 

(c) LOCAL APPLICATIONS.— Section 5126(a)(2) 
of such Act (20 U.S.C. 3196(a)(2)) is amended— 

(1) in subparagraph (D), by striking out 
"drug" and inserting in lieu thereof “drug, 
tobacco“: 

(2) in subparagraph (E), by 

(A) by striking out “applicant's drug'' and 
inserting in lieu thereof “applicant's drug, 
tobacco"; 

(B) by striking out “and” at the end of 
clause (i); 

(C) by inserting and“ at the end of clause 
(ii); and 

(D) by adding at the end thereof the follow- 
ing new clause: 

“(iil) how it will discourage use of tobacco 
products by Studente": and 

(3) in subparagraph (D, by striking out 
"conduct drug and alcohol abuse" and in- 
serting in lieu thereof “conduct drug and al- 
cohol abuse and tobacco use“. 

(d) FEDERAL ACTIVITIES.—Section 5132(b) of 
such Act (20 U.S.C. 3212(b)) is amended— 

(1) in paragraph (1), by inserting before the 
semicolon the following: and for dissemina- 
tion under section 2727 of the Public Health 
Service Act"; and 

(2) in paragraph (2), by striking out drug“ 
and inserting in lieu thereof “drug and to- 
bacco”. 

(e) DEFINITIONS.—Section 5141(b)(1) of such 
Act (20 U.S.C, 3221(b)(1)) is amended by strik- 
ing out alcohol“ and inserting in lieu there- 
of alcohol, the use of tobacco.“ 
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SEC. 5. INCENTIVE GRANTS TO ESTABLISH 
SMOKE FREE SCHOOLS. 

(a) IN GENERAL.—There are authorized to 
be appropriated $5,000,000 for fiscal year 1992, 
and such sums as may be necessary for each 
of the fiscal years 1993 and 1994, to enable the 
Secretary of Education to make incentive 
grants to State education agencies in accord- 
ance with this section. 

(b) STATE POLICY.—To receive a grant 
under this section, a State shall establish a 
policy that— 

(1) creates smoke-free elementary and sec- 
ondary school buildings and grounds and 
school buses; 

(2) requires schools to establish smoking 
areas in which adults only are permitted to 
smoke, and to ensure adequate safeguards 
exist to protect students from exposure to 
smoke; and 

(3) provides technical assistance to schools 
and other assistance to implement the provi- 
sion of this section. 

(c) USE OF FUNDS.—A State receiving a 
grant under subsection (a) shall use such 
grant to disseminate materials to school per- 
sonnel and students, and hold conferences 
and meetings, concerning the health hazards 
of tobacco use by students. 

(d) REGULATIONS.—The Secretary of Edu- 
cation, in consultation with the Secretary of 
Health and Human Services, shall promul- 
gate regulations necessary to implement this 
section. 

(e) ADDITIONAL RESTRICTIONS.—A State re- 
ceiving a grant under subsection (a) may 
place restrictions on the use of tobacco prod- 
ucts in schools in addition to the require- 
ments referred to in subsection (b). A State 
receiving funds under this section shall pro- 
vide assistance under this section only to 
schools that are subject to the State laws de- 
scribed in subsection (b). 

(f) APPLICATION.—No grant may be made 
under this section unless a State education 
agency submits an application to the Sec- 
retary of Education in such form, in such 
manner, and containing such information as 
the Secretary of Education shall require. 
SEC. 6. TECHNICAL AMENDMENTS. 

(a) COMPREHENSIVE SMOKING EDUCATION 
ACT.—Section 3 of the Comprehensive Smok- 
ing Education Act (15 U.S.C. 1341) is re- 
pealed. 

(b) COMPREHENSIVE SMOKELESS TOBACCO 
HEALTH EDUCATION ACT OF 1986.—Sections 2, 
4, 5 (a) and (b), and 8 of the Comprehensive 
Smokeless Tobacco Health Education Act of 
1986 (15 U.S.C. 4401, 4403, 4404 (a) and (b), and 
4407) are repealed. 

SEC, 7. STUDY AND REPORT. 

(a) REQUIREMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Health and Human Services, in 
consultation with the Secretary of Agri- 
culture, shall conduct the study described in 
subsection (b), and prepare and submit, to 
the appropriate Committees of Congress, a 
report concerning the results of such study. 

(b) CONTENT OF STUDY.—The study referred 
to in subsection (a) shall— 

(1) investigate the use of pesticides on to- 
bacco and the presence of pesticides in to- 
bacco products; 

(2) analyze the effect that the presence of 
pesticides in tobacco products has on human 
health; and 

(3) determine whether tolerances should be 
established for the use of pesticides in to- 
bacco products. 

SEC. 8, CONSTRUCTION. 

Nothing in this Act, or an amendment 
made by this Act, shall be construed to 
limit, restrict, expand, or otherwise affect 
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the authority of the Federal Trade Commis- 
sion. 
THE TOBACCO PRODUCT EDUCATION AND 
HEALTH PROTECTION ACT OF 1991 
1. CENTER FOR TOBACCO AND HEALTH 


Establishes a Center for Tobacco and 
Health in the Centers for Disease Control to: 

Expand federal education and information 
efforts; 

Research patterns of tobacco product use 
and cessation; 

Coordinate education and research within 
the PHS; 

Provide information to the foreign coun- 
tries where tobacco use is on the rise; 

Be authorized at $25 million in 1991. 

The Center will administer the following 
programs: 

A. National Information Program 

A national program would be established 
to provide information on the health impli- 
cations of tobacco use. Grants would be pro- 
vided to develop public service announce- 
ments and paid advertisements to discourage 
initiation of tobacco use and promote ces- 
sation, especially by groups and commu- 
nities at the highest risk and with the high- 
est prevalence of tobacco use (youth, preg- 
nant women, minorities, blue collar workers, 
etc.). 

Authorizes $50 million for fiscal year 1991. 

B. Model State Leadership Incentive Grants 


Establishes a program of incentive grants 
to 10-20 states that will: 

Encourage better enforcement of laws 
which prohibit the sale of tobacco products 
to individuals under 18. 

Improve leadership to prevent initial use 
of tobacco products by minors and encourage 
cessation by all users, with particular atten- 
tion to high risk individuals (pregnant 
women), and those demonstrating the high- 
est prevalence of use, including school drop- 
outs, minorities and blue collar workers. 

Authorizes $25 million for fiscal year 1991. 

C. Anti-Tobacco Use Education in the 
Workplace 


Provides grants to attempt to reduce inci- 
dence of tobacco use among workers with the 
highest prevalence of smoking (i.e. blue col- 
lar workers). Priority is given to organiza- 
tions proposing cooperative projects with 
employers. Authorizes $5 million for fiscal 
year 1991. 

2. REGULATORY PROVISIONS 


Requires disclosure to the public of addi- 
tives to each brand (other than flavorings, 
fragrances, colorings and spices) Additives 
which significantly increase the risk of the 
product may be restricted. 

Requires disclosure of tar and nicotine lev- 
els on the package. 

The current warning label—''Surgeon Gen- 
eral's Warning: Cigarette Smoke Contains 
Carbon Monoxide’’—is replaced with a new 
label, Surgeon General's Warning: Smoking 
is Addictive. Once you start you may not be 
able to stop.“ 

Warning labels moved from side of the 
package to the front and back of the package 
and increased in size (20 percent of surface 
area). 

Enforcement through an Office of Regu- 
latory Affairs; penalties could include fines, 
imprisonment, or product seizure. 

The current federal preemption is repealed 
only with respect to placement and location 
of advertising and only for stationery out- 
door and local transit advertising. 

Clarifies congressional intent with regard 
to state laws on duty to warn. 
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3. EDUCATION PROVISIONS 


Provides additional assistance for com- 
prehensive school-based health education. 

Adds tobacco to the Drug-Free Schools and 
Communities Act of 1986. 

Provides grants to states for elementary 
and secondary schools to help create smoke- 
free environments. 

Authorizes $5 million in 1991. 

Total Authorization (in millions) fiscal 
year 1991, $110; fiscal year 1992, such sums; 
fiscal year 1993, such sums. 

102 NATIONAL ORGANIZATIONS ENDORSING THE 

TOBACCO PRODUCT EDUCATION AND HEALTH 

PROTECTION ACT OF 1991 


American Cancer Society. 

American Lung Association, 

American Public Health Association. 

American Federation of State, County and 
Municipal Employees (AFSCME). 

National Association of Elementary School 
Principals. 

American Academy of Pediatrics. 

American Association for Respiratory 
Care. 

General Federation of Women’s Clubs. 

American Council of Life Insurance. 

Consumers Union. 

American Society of Internal Medicine. 

American Veterans Committee. 

Asthma and Allergy Foundation of Amer- 
ica. 

American Heart Association. 

American Medical Association. 

National PTA. 

Association of State and Terrritorial 
Health Officials. 

National Medical Association. 

National Alliance of Senior Citizens. 

National Education Association. 

National Coalition of Hispanic Health and 
Human Services Organizations (COSSMHO). 

National Association of Black Cardiolo- 
gists. 

Health Insurance Association of America. 

Children's Defense Fund. 

American Medical Women's Association. 

American College of Preventive Medicine. 

American Diabetes Association. 

Association of Minority Health Professions 
Schools. 

American College of Obstetricians and 
Gynecologists. 

American Academy of Otholaryngology- 
Head and Neck Surgery. 

American Dental Association. 

Physicians’ Committee for Responsible 
Medicine. 

YWCA of the U.S.A. 

American Society of Addiction Medicine. 

National Council of the Churches of Christ 
in the USA. e 

Center for Science in the Public Interest. 

General Conference of Seventhday Advent- 
ists. 

Society for Public Health Education. 

Consumer Federation of America. 

Oncology Nursing Society. 

American Nurses' Association. 

National Black Leadership Initiative on 
Cancer of Philadelphia. 

Americans for Nonsmokers' Rights. 

American College of Cardiology. 

Committee to Prevent Cancer Among 
Blacks. 

Northwestern National 
Company. 

The Congress of National Black Churches. 

Center for Corporate Public Involvement. 

American Academy of Family Physicians. 

YMCA of the U.S.A. 

International Ministries—American Bap- 
tist Churches/USA. 
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American Association of Cancer Institutes. 

National School Health Education Coali- 
tion. 

Uptown Coalition for Tobacco Control and 
Public Health. 

American Medical Student Association. 

Association of Schools of Public Health. 

Association of State and Territorial Dental 
Directors. 

American College of Chest Physicians. 

Friends Committee on National Legisla- 
tion. 

National Coalition for Cancer Survivor- 
Ship. 

Massachusetts Group Against Smoking 
Pollution. 

American Council on Science and Health. 

Smokefree Educational Services. 

Stop Teenage Addiction to Tobacco 
(STAT). 

Mayo Clinic. 

American Licensed Practical Nurses Asso- 
ciation. 

National Association of Social Workers. 

Chronic Disease Program Directors 
(ASTHO). 

National Environmental Health Associa- 
tion. 

American Dental Hygienists' Association. 

New Jersey Group Against Smoking Pollu- 
tion. 

Committee for Children. 

Public Voice for Food and Health Policy. 

Colorado Group for Food and Health Pol- 
icy. 

Colorado Group to Alleviate Smoking Pol- 
lution. 

National Association of African Americans 
for Positive Images. 

Center for Women Policy Studies. 

American Society of Clinical Oncology. 

National Association of Nonsmokers. 

National Association of Community Action 
Agencies. 

Minnesota Hospital Association. 

Minnesota Coalition for a Smoke-Free So- 
ciety 2000. 

American Society of Hematology. 

National Association of Community Health 
Centers. 

Action on Smoking and Health (ASH). 

Candlelighters Childhood Cancer Founda- 
tion. 

Coalition for Consumer Health and Safety. 

Illinois Coalition Against Tobacco. 

Association for Nonsmokers—Minnesota. 

Fox Chase Cancer Center. 

Oklahoma Federation 
Women. 

Rosewell Park Cancer Institute. 

Doctors Ought to Care (DOC). 

Western New York Coalition Against 
Smoking. 

Council of Great City Schools. 

American Chiropractic Association. 

Citizens Against Tobacco Smoke (CATS). 

Washington Institute of Contemporary Is- 
sues. 

American Association of Dental Schools. 

Scenic America. 

MSI Insurance. 

National Coalition for Cancer Research. 

The Coalition For Consumer Health and 
Safety, listed above, consists of the follow- 
ing organizations: 

Consumer Federation of America, Coordi- 
nator. 

Alliance of American Insurers. 

American Association of Critical Care 
Nurses. 

American Council of Life Insurance. 

American Lung Association. 

Americans for Democratic Action. 

Center for Science in the Interest. 
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CUNA Mutual Insurance Group. 

Health Insurance Association of America. 

John Hancock Financial Services. 

Liberty Mutual Insurance Group. 

National Consumers League. 

Motor Voters. 

National Council of Senior Citizens. 

Nationwide Insurance Company. 

The Prudential Insurance Company of 
America. 

State Farm Insurance Companies. 

Aetna Life & Casualty. 

Allstate Insurance Company. 

American College of Preventive Medicine. 

American Insurance Association. 

American Public Health Association. 

Center for Auto Safety. 

Crum & Forster Personal Insurance. 

Hanford Insurance Group. 

Insurance Information Institute. 

The Kemper Group. 

The Union Labor Life Insurance Company. 

National Association of Community Health 
Centers. 

Whitman-Walker Clinic, Inc. 

National Drowning Prevention Network. 

The Principal Financial Group. 

Public Voice for Food and Health Policy. 

The Travelers. 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, May 13, 1991. 

Hon., EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: We have now had 
an opportunity to carefully review the text 
of the “Tobacco Product Education and 
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Health Protection Act of 1991." I am pleased 
to tell you that we see no civil liberties ob- 
jections to the language. Consequently, the 
American Civil Liberties Union does not op- 
pose the bill. 

As you know, we did have some difficulties 
with a few provisions in earlier drafts. I very 
much appreciate your courtesy and that of 
your staff in resolving these problems. 

Iam very pleased that we were able to find 
solutions to the civil liberties issues which 
we raised. 

Best regards, 
MORTON H. HALPERIN. 


[From the Centers for Disease Control, Feb. 
1, 1991] 
SMOKING-ATTRIBUTABLE MORTALITY AND 
YEARS OF POTENTIAL LIFE LOST—UNITED 

STATES, 1988 


Smoking is a leading cause of diseases as- 
sociated with premature mortality in the 
United States; in 1985, these diseases ac- 
counted for an estimated 390,000 premature 
deaths. In this report, mortality data and 
estimates of smoking prevalence for 1988 are 
used to calculate smoking-attributable mor- 
tality (SAM), years of potential life lost 
(YPLL), and age-adjusted SAM and YPLL 
rates for the United States.? 

Calculations were performed using Smok- 
ing-Attributable Mortality, Morbidity, and 
Economic Cost (SAMMEC II) software,? 
which includes relative risk estimates for 22 
adult (i.e., 235 years of age) smoking-related 
diseases and relative risk estimates for four 
perinatal Oe, «1 year of age) conditions. 
Age-, sex-, and race-specific mortality data 
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for 1988 were obtained from CDC’s National 
Center for Health Statistics. Data on burn 
deaths caused by cigarettes were obtained 
from the Federal Emergency Management 
Agency.? The estimated number of deaths 
among nonsmokers from lung cancer attrib- 
utable to passive smoking was obtained from 
& report of the National Academy of 
Sciences.“ Age-, sex-, and race-specific cur- 
rent and former smoking prevalence rates in 
1988 for adults aged 235 years and for women 
aged 18-44 years were estimated by linear ex- 
trapolation using National Health Interview 
Survey data for 1974-1987.1 5 

YPLL before age 65 and before age 85 were 
calculated according to standard methods?, 
Age-adjusted SAM and YPLL rates were cal- 
culated by the direct method and standard- 
ized to the 1980 U.S. population. YPLL esti- 
mates do not include deaths related to pas- 
sive smoking. 

Based on these calculations, in 1988, ap- 
proximately 434,000 deaths and 1,199,000 
YPLL before age 65 (6,028,000 before age 85) 
were attributable to cigarette smoking 
(Table 2). Although SAM for blacks rep- 
resented 11% of total SAM, the SAM rate for 
blacks was 12% higher than for whites. The 
SAM for men was 66% of total SAM, and the 
SAM rate for men was more than twice the 
rate for women (Tables 2 and 3). In addition, 
the rate for smoking-attributable YPLL rate 
for men was almost three times that for 
women. For YPLL before age 85, the rate for 
blacks was 52% higher than for whites, and 
for men, more than twice that for women 
(Table 3). 


TABLE 2.—ESTIMATED SMOKING-ATTRIBUTABLE MORTALITY [SAM] AND SMOKING-ATTRIBUTABLE YEARS OF POTENTIAL LIFE LOST [YPLL), BY RACE, SEX, AND AGE !—UNITED STATES 


Race 


Unknown? — 
Total? ....... 


1 Men and women, 2 35 years of age; pediatric, < 1 year of age. 
2Sums may not equal total because of rounding. 


1988 
SAM Smoking-attributable YPLL Smoking-attributable YPLL before age 85 

Men Women Pediatric Total? Men Women Pediatric Total? Men Women Pediatric Total? 
248,247 128,801 1615 378.657 57304 236776 104,122 913,943 3,440,682 1,444,823 136408 5.021.914 
32,781 14.011 900 47,692 144481 65,899 58.057 268437 60629] 257438 76,059 339.794 
2,967 994 36 3,997 10,207 3,987 2313 16,507 46,623 16,486 3,030 66,138 
1,330 248 Loue . "eiii. sorriso AT eebe: — 3232 — mii F 
285319 146.301 2,551 434,175 727,732 305.662 164,492 1,198,887 4,093602 1.718.747 215497 6,027,846 


Deaths among nonsmokers from lung cancer — lo passive smoking; estimates were available by sex but not by race (4). The YPLL associated with these deaths are unknown and are not included in this table. 
TABLE 3.—AGE-ADJUSTED SMOKING-ATTRIBUTABLE MORTALITY [SAM] RATES ! AND SMOKING-ATTRIBUTABLE YEARS OF POTENTIAL LIFE LOST [YPLL] RATES, BY RACE? AND SEX— 


UNITED STATES, 1988 


SAM Smoking-attributable YPLL (before age 55 Smoking-attributable WII (before age 
yrs) rate 85 yrs) rate 
Men Women Bath Men Women Both Men Women Both 
555.8 244.2 389.3 1,7738 699,1 1,224.7 8,152.0 3,063.8 5,472.8 
702.9 231.5 437.3 3,776.4 13978 24118 3,1520 4430 8311.6 
186.8 540 115.0 843.1 2908 $49.3 3,177.0 968.4 1,981.5 
$58.6 240.7 387.8 1,926.9 761.0 1,326.0 8,436.4 3,140.5 5,631.0 


‘Per 100,000 persons aged 2 35 years (adjusted to the 1980 U.S. population). 
2Race-specific rates for SAM and all rates for smoking-attributable YPLL do not include passive smoking-related deaths. 


(Reported by: JM Shultz, Ph.D, Univ of 
Miami School of Medicine, Maimi, Florida, 
Program Sves Activity, Office on Smoking 
and Health, Center for Chronic Disease Pre- 
vention and Health Promotion, CDC.) 

EDITORIAL NOTE: For 1988, total estimated 
smoking-attibutable deaths (434,000) were 
substantially higher than for 1985 (390.000). 
Although SAM from ischemic heart disease 
declined between 1985 and 1988, SAM from 
lung cancer and chronic obstructive pul- 
monary disease was higher. Several heart 
disease categories (International Classifica- 
tion of Diseases, Ninth Revision [ICD-9] ru- 
brics 390-398, 415-417, 420-429) were included 
in the calculations for 1988 but not for 1985, 


contributing to the higher SAM estimate for 
1988. 

The higher SAM rates for blacks under- 
score concerns about the higher burden of 
smoking-related diseases among blacks than 
among whites. For example, the average 
lung cancer death rate from 1980 through 1987 
for blacks was 2.3 times higher than for 
whites.5 In addition, th: larger racial dispar- 
ity in smoking-attributable YPLL suggests 
that onset of smoking-attributable disease 
occurs at younger ages among blacks than 
among whites. 

In this report, the SAM estimate for the 
United States represents a conservative esti- 
raate because it is based on 1988 prevalence 
data, whereas smoking-attributable diseases 


in 1988 actually are caused by high rates of 
smoking in the 1950s, 1960s, and 1970s. For 
persons age 255 years who smoked during 
those decades, lung cancer incidence and 
death rates and the chronic obstuctive pul- 
monary disease death rate are increasing.“ 7). 

The SAM described in this report also rep- 
resents a conservative estimate because the 
calculations did not include deaths from car- 
diovascular disease that may have! been at- 
tributable to passive smoking and deaths 
from cancers at unspecified sites, leukemia,* 
and ulcers*—all of which may also be associ- 
ated with cigarette smoking. A recent analy- 
sis estimated that each year passive smoking 
is associated with 37,000 deaths from heart 
disease.1!o 
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Despite declines in the prevalence of smok- 
ing in the United States, the absolute num- 
bers of deaths caused by smoking-related 
diseases may increase for several years, This 
trend is due partly to the increase in abso- 
lute numbers of smokers among the post- 
World War II generation (i.e., persons aged 
25-44 years), who will soon attain the ages at 
which smoking-related diseases occur.5 Per- 
sons in this age group and in older age 
groups will continue to develop chronic dis- 
eases associated with smoking unless wide- 
spread cessation efforts are successful. How- 
ever, because of the declining prevalence of 
smoking in the United States, death rates of 
lung cancer! and of coronary heart disease 12 
among younger men and women have al- 
ready begun to decline. Because smoking 
cessation is associated with a decreased risk 
for premature death at any age,® efforts to 
support cessation must be further encour- 
aged in the elderly and other groups (e.g., 
women and minorities) characterized by 
higher smoking prevalences or slower rates 
of decline in smoking. 
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[From the National Commission on Drug- 
Free Schools, September 1990] 
TOWARD A DRUG-FREE GENERATION: A 
NATION’S RESPONSIBILITY 
CIGARETTES AND OTHER TOBACCO PRODUCTS 


Cigarettes and other tobacco products are 
the only legal products in the United States 
today that, when used as intended, kill a sig- 
nificant proportion of their consumers. In- 
deed, some authorities claim that cigarettes 
probably kill more American consumers 
than all other drugs combined. 

About 90 percent of adult smokers began to 
smoke in adolescence or childhood and have 
continued to smoke throughout their adult 
lives because the addictive properties of nic- 
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otine make it so difficult to quit. As is evi- 
dent from the large number of young people 
who continue to take up smoking cigarettes 
and, to a lesser extent, chewing tobacco, 
young people tend to underestimate the like- 
lihood that they will become addicted and 
continue their tobacco habit into adulthood. 

Among American high school seniors, 
nearly 30 percent are smokers, and among 
older dropouts, approximately 75 percent 
smoke (Journal of the American Medical As- 
sociation, May 23, 1990). These statistics are 
troubling because they have remained vir- 
tually constant in recent years, despite a re- 
duction in smoking among adults, increased 
societal disapproval of smoking, enactment 
of increasingly more restrictive laws regu- 
lating smoking in public places, and a sub- 
stantial reduction in most forms of illicit 
drug use. Considering that we now know 
much more about the harmful effects of 
smoking than we did a generation ago, it 
seems unconscionable that so many of our 
young people still take up smoking and will 
face early, preventable illness and death. 

Preventing smoking among young people 
is important not only for health consider- 
ations but also because of the link between 
cigarette smoking and other drug use, espe- 
cially marijuana. Cigarettes, like alcohol, 
are a gateway drug that can lead to involve- 
ment with controlled drugs. As with drink- 
ing alcohol, most illegal drug users smoked 
cigarettes first and continued to smoke ciga- 
rettes after beginning to use illegal drugs. A 
link between cigarettes, marijuana, and 
crack is not surprising, given that these 
drugs are ingested by inhaling smoke into 
the lungs. Smoke inhalation is an abnormal 
behavior that must be learned and reinforced 
over time, and cigarette smoking teaches 
young people how to inhale smoke. Smoking 
cigarettes also teaches young people that 
they can use psychoactive drugs to manipu- 
late their moods, alertness, and conscious- 
ness through chemicals. 

If ours is a compassionate society, we must 
make it a priority to protect young people 
from the extremely negative consequences of 
tobacco use, for the sake of themselves, their 
families, and society. Failure to do so 
threatens the health and well-being of future 
generations. Previous generations did not 
know the harmful consequences of smoking. 
This generation has no such excuse. 

“I think Ohio State University [and other 
colleges] need an institutionalized attitude 
change. Judicially, 80 percent of all of our 
cases are due to, or related to, some kind of 
alcohol and drug use."—Lisa Prudhoe, Drug 
and Alcohol Resource Center, Ohio State 
University. 

“Alcohol and nicotine are considered ‘gate- 
way drugs’ because they invariably are the 
precursors to using all the ‘other bad stuff 
available to children on the streets. They are 
addictive and can lead to grievous illness. 
And their use by children is illegal. Thus, 
when parents wink at their use by children— 
on the permissive theory that their progeny 
are merely ‘feeling their oats’, ‘being part of 
the gang,’ or ‘just growing up’ or have the 
misguided belief that children should experi- 
ment with alcohol at home, ‘to learn to 
drink sensibly'—they are implicitly making 
them scofflaws, in addition to setting the 
stage for potential personal disaster in the 
family . . ."—Thomas A. Shannon, National 
School Boards Association. 
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PASSIVE SMOKING AND HEART DISEASE—EPI- 
DEMIOLOGY, PHYSIOLOGY, AND BIOCHEMISTRY 


(By Stanton A. Glantz, PhD, and William W. 
Parmley, MD) 


The first disease linked definitively to ac- 
tive smoking was lung cancer. It is, there- 
fore, not surprising that the first disease 
identified as caused by passive smoking was 
also lung cancer.! Before the advent of mass- 
marketed cigarettes, lung cancer was a rare 
disease. Because smoking is the primary 
cause of lung cancer, identification of this 
link—for both active? and passive smok- 
ing?—was relatively straightforward. This 
situation contrasts with heart disease, which 
has many risk factors, and unsurprisingly, 
the scientific community was longer in con- 
cluding that active smoking caused heart 
disease.* Once the link between smoking and 
heart disease was established, smoking was 
found to kill more people by causing or ag- 
gravating heart disease than lung cancer. In 
fact, smoking is the most important, pre- 
ventable cause of coronary disease. Exposure 
to environmental tobacco smoke (ETS) has 
now been linked to heart disease in non- 
smokers.5, 6 

Much of the evidence for this link has ap- 
peared sínce 1986, when the US Surgeon Gen- 
eral! and the National Academy of Sciences? 
reviewed the evidence on the health effects 
of ETS. Based on the information available 
then, both reports concluded that the evi- 
dence linking ETS and heart disease was 
equivocal and that more research was nec- 
essary before any definitive statements 
could be made. These conclusions were rea- 
sonable in 1986. However, in the 4 years since 
publication of these reports, considerable in- 
formation on both the epidemiology and bio- 
logical mechanisms by which ETS causes 
heart disease has accumulated. Most of the 
results presented here were published after 
the 1986 Surgeon General and National Acad- 
emy of Sciences reports. 

There are now 10 epidemiological studies 
on the relation between exposure to environ- 
mental tobacco smoke in the home and the 
risk of heart disease death in the non- 
smoking spouse of a smoker and five epide- 
miological studies that examine nonfatal 
cardiac events. All but one of these studies 
yielded relative risks or odds ratios greater 
than 1.0. There are several lines of biological 
evidence that make this association plau- 
sible. There is evidence that exposure to ETS 
reduces exercise tolerance of healthy indi- 
viduals and people with existing coronary ar- 
tery disease. Such reduced exercise capabil- 
ity is one of the landmarks of acute com- 
promises to the coronary circulation. There 
is good evidence, from both human and ani- 
mal studies, that exposure to tobacco smoke, 
including passive smoking, increases aggre- 
gation of blood platelets. Such increases in 
platelet aggregation are an important step 
in the genesis of atherosclerosis. In addition, 
increasing platelet aggregation contributes 
to risk of coronary thrombosis, a cause of 
acute myocardial infarction. Last, carcino- 
genic agents in ETS, including 
benzo(a)pyrene, have been shown to injure 
the endothelial cells that line arteries. Such 
injuries are the first step in the development 
of atherosclerosis. Thus, exposure to ETS 
can contribute to short- and long-term 
insults to the coronary circulation and the 
heart. It is not surprising, therefore, that ep- 
idemiological studies have identified an in- 
crease in the risk of coronary artery disease 
in nonsmokers living with smokers. 


Footnotes at end of article. 
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EFFECTS OF PRIMARY SMOKING 


Before reviewing the evidence linking U.S. 
with coronary artery disease, summarizing 
the evidence that links active smoking with 
coronary artery disease is worthwhile. This 
evidence was summarized in the 1983 Surgeon 
General's Report,“ which was devoted en- 
tirely to cardiovascular disease; it concluded 
that cigarette smoking is one of the three 
major independent heart disease risk factors. 
It also concluded that the magnitude of the 
risk associated with cigarette smoking is 
similar to that associated with the other two 
major heart disease risk factors, hyper- 
tension and hypercholesterolemia; however, 
because cigarette smoking is present in a 
larger percentage of the U.S. population 
than either hypertension or 
hypercholesterolemia, cigarette smoking 
ranks as the largest preventable cause of 
heart disease in the United States, Since 
1983, an increasing body of evidence has 
shown that the policyclic aromatic hydro- 
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carbons in cigarette smoke can injure the ar- 
terial endothelium and initiate the athero- 
sclerotic process. 

All the compounds from cigarette smoke 
that have been implicated as damaging to 
the cardiovascular system of active smokers 
have been identified in ETS.17 

EPIDEMIOLOGICAL STUDIES ON ETS AND HEART 
DISEASE 


Since 1984, the epidemiological evidence 
linking exposure to ETS with heart disease 
has rapidly accumulated. The results of the 
10 published studies -* that use death as an 
end point are summarized in Table 1 and Fig- 
ure 1; four studies present data on men, eight 
on women, and one on both sexes combined. 
Despite minor differences in methodology or 
end points (some used death from ischemic 
heart disease of any origin, and some were 
limited to death from myocardial infarc- 
tion), the results of these studies are re- 
markably consistent. All the studies on men 
yielded relative risks of death from heart 
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disease exceeding 1.0 when a nonsmoking 
man was married to a woman who smoked, 
with an overall risk of 1.3. All but one of the 
studies on women yielded relative risks ex- 
ceeding 1, with an overall relative risk of 1.3. 
Five studies !9 17-19 20 have also suggested an 
increase in the risk of nonfatal coronary 
symptoms, including angina and myocardial 
infarction. Consistency of an observation 
across different studies increases the con- 
fidence that a particular association is caus- 
al. 

Graphs not reproducible in the Record. 

Several investigative teams also observed 
a dose-response relation between increasing 
amounts of smoking by the spouse and the 
risk of heart disease in the nonsmoking 
spouse,!?-15.17 which in most cases was statis- 
tically significant. The presence of such 
dose-response effects across multiple studies, 
conducted in different locations with dif- 
ferent criteria, supports the hypothesis that 
ETS causes heart disease in nonsmokers. 


TABLE |—£PIDEMIOLOGICAL STUDIES OF ENVIRONMENTAL TOBACCO SMOKE AND CORONARY HEART DISEASE DEATH 


" Deaths or We ri percent DH " Powert 
Author Type Location cases tad Relative risk Dose“ response? (percent) Controlling for 
Males: 
Gillis et al* (1984) ... P 32 13 
Lee et al? (1986) ... iu UU United Kingdom . 4l 12 Age, marital status. 
Svendsen et ai (19873 .. P United States 13 21 Age, 8 pressure, serum cholesterol, 
wei 
Helsing et al !! (1988) P 310 13 Age. M vain, status, ‘housing, education. 
VINE Nere RL SE h — 13 
Females: 
Hirayama !? (1984) — 494 12 Age, diet. 
Gillis et al® (1984) . 21 36 Age. 
Garland et al ?3 (1985) 19 27 Age, blood pressure, plasma cholesterol, 
weight, years of marriage. 
Lee et al? (1986) — n" 9 Age, marital status. 
Hel 988 LE: Age, housing, marital status, education. 
34 15 Age, race, residence, occupation, hyper- 
tension, family history of hypertension or 
CHD, alcohol, exercise, ipidemia. 
Humble et 2118 (19900 P A 16 L6 B Age x cholesterol, blood pressure, 
weight. 
64 14 Age. 
VS 13 
E) 20 


P, Prospective cohort; C, Case control; CHD, coronary heart disease. 
* No entry in this column indicates no comment on the presence or absence of dose-response relation. 
iere detect relative risk of 1.2 with 95 NÉE confidence. 


tisk population; members of Multiple Risk Factor Intervention Trial. 
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All studies combined without regard for sex, with Gillis et ai excluded because Hole et al 17 report later follow-up on the same people. 


While all but one of the studies in Table 1 
and Figure 1 yieided relative risks greater 
than 1.0, the fact remains that three of the 
studies in men and five of the studies in 
women had 95 percent confidence intervals 
for the relative risk of passive smoking for 
heart disease that included 1.0, meaning that 
the risk was not statistically significantly 
elevated above 1.0 (with p«0.05). Of note, the 
95 percent confidence intervals do not lie 
symmetrically about 1.0 but are skewed to- 
ward higher risks. By examining the con- 
fidence intervals, the conclusion is reached 
that exposure to ETS elevates the risk of 
heart disease (Figure 1). Also, the results of 
these studies may be combined in a formal 
analysis to derive a global estimate of the 
relative risk and associated 95 percent con- 
fidence interval. By combining the studies, 
the sample size and, therefore, the power to 
detect an effect increases. Wells® used then- 
available studies 5*!'-*! to compute a 
pooled relative risk of 1.3 (95 percent con- 
fidence interval, 1.1-1.6) for men and 1.2 (95 
percent confidence interval, 1.2-1.4) for 
women. Our analysis on all the studies in 
Table 1 yields a combined relative risk of 1.3 
(95 percent confidence interval, 1.2-1.4). 


When interpreting the results of such epi- 
demiological studies, it 1s always important 
to consider biological plausibility and poten- 
tial confounding variables that can explain 
the results. Aside from noting that the hy- 
drocarbons in mainstream smoke already 
implicated in heart disease are also in ETS, 
we will] defer the discussion of biological 
plausibility until we discuss the effects of 
ETS on platelets and the atherogenic agents 
in ETS. For now, we will concentrate on po- 
tential confounding variables, which are par- 
ticularly important in a disease like heart 
disease because it is known to be caused by 
multiple risk factors. 

All the studies controlled for the most im- 
portant confounding variable, age, and sev- 
eral 40.18.15. 17 controlled for known risk factors 
for coronary artery disease, in particular 
levels of serum or plasma cholesterol, blood 
pressure, and body mass. Most of the studies 
also included one or more measures of socio- 
economic status, such as housing or edu- 
cation. Indeed, studies that estimated the 
relative risk both with and without taking 
these confounding variables into account 
found an increase in risk associated with 
ETS after taking the confounding variables 
into account, 10.15 


Age, sex, social class, blood pressure, choles- 
terol, weight. 


Lee ?!'? suggested that the elevated risk of 
heart (and other) disease with passive smok- 
ing may be due to misclassification of non- 
smokers who are really smokers. In addition, 
Wald?! noted that some people who say they 
live with nonsmokers have detectable levels 
of the nicotine metabolite continue in their 
blood, indicating that they are actually ex- 
posed to ETS, either at work or at home. The 
former type of misclassification tends to 
lead to overestimating the risks associated 
with ETS and the latter leads to under- 
estimating the risk. Careful analysis of the 
question of misclassification, which applies 
generally to studies of ETS, has dem- 
onstrated that the observed risk cannot be 
explained by this problem. 824.28 

The possibility always exists that some 
other confounding variable relates to cul- 
tural factors, such as the nature of housing 
or employment or the nature of time spent 
outside the home. Also, it is possible that 
there are other confounders, such as a cor- 
relation of spouses' poor health behaviors 
(e.g., diet), which are not controlled for in 
&nalysis. The fact that results are from all 
over the world in widely varying cultural 
settings—including several regions in the 
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United States, the United Kingdom, Japan 
and China—argues against this concern. 

One can assess formally the confidence in 
reaching a negative conclusion by computing 
the power of the study to detect an effect of 
specified size. Table 1 shows estimates of the 
power of each of the studies to.detect a 20 
percent increase in risk of heart disease (i.e., 
& relative risk of 1.2) with the available sam- 
ples. The power was computed as described 
in Muhm and Olshan,* using a two-sided test 
for the relative risk with a type I risk of 5 
percent (I. e., requiring the 95 percent con- 
fidence interval for the relative risk to ex- 
clude 1.0 before concluding a statistically 
significant elevation in risk in an individual 
study). Most of the studies have low power. 
This low power of the individual studies ar- 
gues against drawing an overall negative 
conclusion concerning the link between ETS 
exposure and risk of death from heart dis- 
ease, based on the individual studies taken 
one at a time. 

Last, and of note, all these studies are 
based on the smoking habits of the non- 
smoker's spouse and, therefore, the exposure 
to ETS at home. Household exposures to 
ETS at home are generally much smaller 
than exposures at work, where the density of 
smokers is generally higher.?!, 3? As a result, 
these studies generally underestimate the 
risk and attendant public health burden due 
to ETS induced heart disease. Kawachi et 
alss adjusted Wells’ relative risks to ac- 
count for workplace exposures to ETS and 
found that the relative risks increase to 2.3 
(95 percent CI, 1.4—3.4) for men and 1.9 (95 
percent CI, 1.4—2.5) for women. Thus, any po- 
tential confounding of the results because of 
exposure to ETS outside the home will tend 
to produce underestimates rather than over- 
estimates of the effect of ETS. Likewise, es- 
timates of public health impact based on 
risks computed from household exposures‘ 
will be lower than the true public health im- 
pact. In addition, Wells* and Kawachi et al 
indicate that the number of heart disease 
deaths due to passive smoking is an order of 
magnitude greater than the number of lung 
cancer deaths due to passive smoking. Even 
though the relative risks for heart disease 
and lung cancer caused by ETS are similar 
(about 1.3 for both diseases), the attributable 
deaths of heart disease is greater because 
heart disease is much more common than 
lung cancer. Of 53,000 annual deaths in the 
United States attributed to passive smok- 
ing,* 37,000 are attributed to heart disease 
compared with 3,700 for lung cancer (Figure 
2). 

These epidemiological studies demonstrate 
& connection between ETS exposure and 
death from heart disease. We now turn our 
attention to possible physiological and bio- 
chemical mechanisms that explain these ob- 
servations. 

SHORT-TERM EFFECTS OF ETS EXPOSURE 


Long-term exposure to ETS exerts carcino- 
genic effects by increasing the cumulative 
risk that a carcinogenic molecule from ETS 
will damage a cell and then initiate or pro- 
mote the carcinogenic process. The situation 
with heart disease is different. In heart dis- 
ease, important long-term changes (i.e., the 
development of atherosclerotic lesions) and 
short-term changes occur. The latter include 
an increased myocardial oxygen demand that 
may outstrip the oxygen supply and produce 
ischemia and an increased platelet aggrega- 
tion that may lead to coronary thrombosis 
and acute myocardial infarction. 

When the coronary circulation cannot pro- 
vide enough oxygen to the myocardium to 
meet the demand, the result is ischemia, 
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which can be a silent or an anginal episode. 
Earlier onset of angina or hypotension dur- 
ing exercise is a reflection of more severe 
heart disease. Oxygen supply can be reduced 
by atherosclerotic narrowing or vaso- 
constriction of the coronary arteries or by 
reducing the oxygen-carrying capacity of the 
blood because the carbon monoxide in the 
ETS forms carboxyhemoglobin, which, in 
turn, reduces the blood's oxygen-carrying ca- 
pacity. Khalfen and Klochkov™ confirmed 
earlier work by Aronow?* demonstrating 
that exposure to ETS significantly reduced 
both the exercise ability in patients with 
coronary artery disease and the rate-pres- 
sure product (heart rate multiplied by sys- 
tolic blood pressure). In both studies, pa- 
tients were exposed to realistic levels of ETS 
by sitting in a waiting room while someone 
was smoking. These effects were present in 
smokers and nonsmokers* and regardless of 
whether the room was ventilated. Expo- 
sure to ETS also increased resting heart rate 
and systolic and diastolic blood pressure and 
resulted in à lower heart rate at the onset of 
angina. Blood carboxyhemoglobin was in- 
creased by about 1 percent after exposure to 
ETS. Thus, short-term exposure to ETS 
leads to an imbalance between myocardial 
oxygen supply and demand during exercise in 
patients with coronary artery disease. While 
this discussion has concentrated on the car- 
bon monoxide in ETS as the active agent, 
some other component of the ETS may be 
causing or contributing to this effect. 

The effects of ETS on cardiac performance 
are, in fact, severe enough to affect exercise 
performance in young healthy subjects with 
no evidence of heart disease. McMurray et 
al% exposed young healthy women to pure 
air and air contaminated with ETS while 
they exercised on a treadmill. The results 
were similar to those observed in patients 
with coronary artery disease. Resting heart 
rate was increased during exposure to ETS, 
which increased blood carboxyhemoglobin by 
about 1 percent. Exposure to ETS signifi- 
cantly reduced maximum oxygen uptake (by 
0.25 l/min) and time to exhaustion (by 2.1 
minutes) Exposure to ETS also increased 
the perceived level of exertion during exer- 
cise, maximum heart rate, and carbon diox- 
ide output. It also significantly increased 
levels of lactate in venous blood (from a 
mean of 5.5 mM during the control period to 
6.8 mM after exposure to ETS). This greater 
lactate at a lower oxygen consumption dur- 
ing the passive smoking trials indicates a 
greater reliance on anaerobic metabolism. 
The combined effects of the reduced oxygen- 
carrying capacity and increased lactate re- 
sulted in a reduction in maximal aerobic 
power and the duration of exercise. Thus, 
even in healthy subjects, exposure to ETS 
adversely affects exercise performance. 
Lamb” suggested that at maximal exertion 
levels, up to 90 percent of the oxygen-carry- 
ing capacity of the blood may be needed. 
Probably because of carbon monoxide, ETS 
reduces this capacity, so the muscle cannot 
maintain its high rate of aerobic metabolism 
unless cardiac output is further increased; 
people with heart disease and reduced ven- 
tricular reserve have difficulty meeting this 
demand. In sum, exposure to ETS increases 
the demands on the heart during exercise 
and reduces the capacity of the heart to re- 
spond. This imbalance increases the 
ischemic stress of exercise in patients with 
existing coronary artery disease and can 
quickly precipitate symptoms. 

Moskowitz et al“ found evidence that ado- 
lescent children of parents who smoked may 
suffer from chronic tissue hypoxia such as 
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that observed in anemia, chronic pulmonary 
disease, cyanotic heart disease, or high alti- 
tude. These children had significantly ele- 
vated levels of 2,3-diphosphoglycerate (DPG), 
even after correcting for age, weight, height, 
and sex. DPG acts as a physiological modula- 
tor of hemoglobin oxygen affinity. It binds 
to specific amino acid sites and increases the 
Pso (lowers the oxygen affinity), thus making 
more oxygen available to peripheral tissue. 
This observation suggests that the body is 
attempting to compensate for hypoxia by in- 
creasing the DPG level in blood to meet tis- 
sue oxygen requirements. The changes were 
dose dependent; the greater the exposure to 
ETS (measured both in terms of parental 
smoking and serum thiocyanate levels in the 
children), the greater the increase in DPG. 

There is also evidence that short-term ex- 
posure to ETS directly affects respiration of 
the myocardium at a cellular level. 
Gvozdjáková et al?9? exposed rabbits in a 50 1 
child's incubator to the smoke of three burn- 
ing cigarettes smoked during a 30-minute pe- 
riod, and they measured several variables re- 
lated to the metabolism of cardiac mito- 
chondria. They had three groups of rabbits: 
one group was exposed to a single dose of 
ETS, one group was exposed to 30 minutes of 
ETS twice daily for 2 weeks, and one group 
was exopsed to 30 minutes of ETS twice daily 
for 8 weeks. They measured mitochondrial 
respiration as the consumption of oxygen 
after adding ADP to a vessel containing 
mitochondrial fragments. Using pyruvate as 
& substrate, mitochondrial respiration was 
reduced significantly compared with control 
(pure air) for all doses of ETS, by even a sin- 
gle exposure, to about half the control value. 
The oxidative phosphorylation rate was also 
reduced significantly at all exposures by 
about one third. There were no significant 
changes in the coefficient of oxidative 
phosphorylation with ETS exposure. 
Gvozdjakova et al concluded that pyruvate 
as a substrate was a sensitive indicator of 
the toxic action of the ETS on the oxidative 
process. 

Later, to further isolate where in the proc- 
ess of mitochondrial respiration the ETS 
acted, Gvozdjakova et al to and Gvozdják et 
al‘! reported data on succinate, NADH, and 
cytochrome oxidase activity in the mito- 
chondria in the four groups of rabbits. Expo- 
sure to ETS affects the activity of NADH ox- 
idase, succinate oxidase, and cytochrome ox- 
idase of myocardial mitochondria. The activ- 
ity of the first two oxidases exhibited no 
changes compared with the control group, 
neither after a single exposure to ETS or 
after exposures to 2 weeks. Cytochrome oxi- 
dase activity decreased both after a single 
exposure to ETS and over time, with greater 
decreases as the duration of exposure to ETS 
was extended. The observation that 
cytochrome oxidase and not NADH or succi- 
nate oxidase activity was affected by ETS 
suggests that the deleterious effects of ETS 
on myocardial mitochondrial respiration 
occur at the terminal segment of the 
mitochondrial respiration process. Prolonged 
exposure to carbon monoxide has been shown 
to induce ultrastructural changes in myocar- 
dlum - and may account for the adverse 
effects of ETS exposure on mitochondrial 
function. 

Thus, short-term exposure to ETS not only 
increases the demand and compromises the 
supply of oxygen to the heart, but also re- 
duces the myocardium's ability to use the 
oxygen to create ATP to provide energy to 
support the heart's pumping activity. 
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EFFECTS ON PLATELETS 


The action of ETS to increase platelet ag- 
gregation is another way in which ETS can 
increase the risk of a coronary event. Plate- 
lets are important for the normal process of 
hemostasis, to prevent blood loss after an in- 
jury. When blood platelets aggregate inap- 
propriately and form a thrombus in the coro- 
nary circulation, they can precipitate a myo- 
cardial infarction. Hemostasis depends on 
complex interactions among the dynamics of 
blood flow, components of the vessel wall, 
platelets, and plasma proteins. Definitive 
evidence has confirmed that platelets play a 
major role in thrombus formation and 
embolization, especially in the arterial sys- 
tem. In addition, increasing evidence has 
shown that platelet deposition and thrombus 
formation can contribute to the growth and 
progression of atherosclerotic plaques.*15.46 
An arteria] thrombus appears to develop in 
three phases: platelet adhesion, platelet ag- 
gregation, and activating of clotting mecha- 
nisms. Passive smoking increases platelet 
aggregation and, thus, increases the likeli- 
hood of thrombus formation and myocardial 
infarction. 
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Table 2 summarizes the results of several 
studies by Davis et al “-o on the effects of 
cigarette smoke on platelet aggregation and 
damage to the arterial endothelium. Davis et 
als! also measured platelet aggregate ratios 
and endothelial cell counts in non-smokers 
before and after exposure to 20 minutes of 
ETS while sitting in a hospital atrium. The 
platelet aggregate ratio in these studies is 
the ratio of the platelet count of platelet- 
rich plasma prepared from blood mixed im- 
mediately with EDTA and formaldehyde to 
the same mixture without formaldehyde. 
This method assumes that platelet aggre- 
gates circulating in blood are fixed in the 
EDTA-formaldehyde solution and that they 
break apart in the EDTA solution. Thus, a 
decrease in the platelet aggregate ratio re- 
flects an increased formation of platelet ag- 
gregates. Mean values before and after pas- 
sive smoking were 0.87 and 0,78 (p=0.002) for 
platelet aggregate ratios and 2.8 and 3.7 
(p=0.002) for counts of anuclear endothelial 
cell carcasses in venous blood. These changes 
are intermediate between the effects ob- 
served after nonsmokers smoked two tobacco 
cigarettes and the effects observed after 
smoking two nontobacco cigarettes!" and 
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similar to the values observed in nonsmokers 
who smoked two cigarettes while trying not 
to inhale.*5 These effects were not correlated 
with the level of nicotine in the blood of the 
experimental subjects in any of these or 
other4950 related studies on how drugs mod- 
ify platelet aggregation and endothelial cell 
counts. In particular, the effects observed in 
nonsmokers who smoked without inhaling 
were similar to the effects on smokers who 
smoked two cigarettes even though the plas- 
ma nicotine levels in the nonsmokers were 
five times lower than those observed in the 
smokers. Other work in the same labora- 
tory comparing smoking with snuff use re- 
vealed similar changes in platelet function 
in response to these two forms of tobacco 
use.5? This result, combined with the finding 
that smoking nontobacco cigarettes" failed 
to produce changes in platelet function as 
large as observed with tobacco cigarettes, 
suggests that nicotine is an important active 
agent. Because nontobacco cigarettes also 
affected platelet aggregation somewhat, 
however, carbon monoxide or other combus- 
tion products may also influence the plate- 
lets. 


TABLE 2.—EFFECT OF PASSIVE AND ACTIVE SMOKING ON PLATELET AGGREGATION AND ENDOTHELIAL CELL DAMAGE 


Passive smoking (nonsmoker) 
(ons moe) 


Platelet aggregate ratio Endothelial cell count 
n 
Betore After Change Betore After Change 

0.87 0.78 —0,09 28 37 09 10 
80 65 - 15 23 48 25 20 
81 KI — 08 25 30 di do. 
E 68 —.13 40 54 14 24 
82 13 —.09 33 47 14 22 
85 70 = 15 44 64 20 
82 16 — 06 39 47 B 


Note: All studies are paired and reflect significant differences (p«0.005). Platelet aggregate ratio is the ratio of platelet count of platelet-rich plasma, prepared immediately after venipuncture with a solution containing edetic acid and 


formaldehyde, to that of platelet-rich plasma prepared in the same manner, except for the absence of formaldehyde. A decrease in the platelet aggregate ratio reflects an increased formation of platelet aggregates. Endothelial cell count 
is mean number of anuclear cell carcasses in 0.9 pl chambers. Modified from Davis et al. 483152 


Sinzinger and Kefalides** measured plate- 
let sensitivity to antiaggregatory 
prostaglandins (E, E, and D2) before, during, 
&nd after 15 minutes of exposure to ETS in 
healthy nonsmokers and smokers. Passive 
smoking reduced platelet sensitivity to the 
antiaggregatory prostaglandins I; and E, sig- 
nificantly (p«0.01) by a factor of about 2 by 
the end of 15 minutes of exposure to ETS 
among nonsmokers. This effect persisted at 
20 minutes after the end of exposure and 
ceased by 40 minutes. Platelet response to 
prostaglandin D; changed modestly in a 
similar pattern but was not significant. 
Among smokers, the control level of platelet 
aggregation was higher (p«0.01) and the 
prostaglandins had no significant effects on 
platelet aggregation over time during or 
after exposure to ETS. Sinzinger and 
Virgolini* also showed that repeated expo- 
sure to ETS for 1 hr/day for 10 days produced 
lasting changes in platelet function in non- 
smokers similar to those observed in smok- 
ers. Thus, nonsmokers' platelets seem much 
more sensitive to a single exposure to ETS 
than do smokers’ platelets, and change in 
platelet sensitivity to  disaggregating 
prostaglandins in nonsmokers exposed to 
ETS for short periods is similar to that ob- 
served in smokers. 

Further evidence from the same laboratory 
that passive smoking increases platelet ag- 
gregation comes from work by Burghuber et 
al,55 who studied smokers and nonsmokers 
who smoked two cigarettes and also exposed 
a different group of smokers and nonsmokers 
to ETS in an 18 m? room in which 30 ciga- 
rettes had been smoked just before exposing 
the nonsmokers. They measured the sen- 
sitivity of platelets to the disaggregating 
substance prostaglandin I, that is released 


by endothelium and inhibits platelet aggre- 
gation. Figure 3 shows the results of this ex- 
periment. In smokers, neither smoking nor 
passive smoking affected the sensitivity of 
the platelets to the disaggregating effect of 
prostaglandin Iz. The sensitivity of platelets 
in smokers was also significantly lower than 
that of nonsmokers. In contrast, platelets 
were more sensitive to prostaglandin E in 
nonsmokers, with both smoking and passive 
smoking producing à similar reducton in 
platelet sensitivity to prostaglandin IL. 
These results suggest that the platelets of 
smokers are already desensitized to the 
antiaggregatory substance prostaglandin I, 
so that no further decrease in aggregation is 
seen. The significant decrease in platelet 
sensitivity to prostaglandin after short-term 
exposure to ETS suggests that after ETS ex- 
posure platelets are more likely to aggregate 
with adverse consequences. 

Earlier work by Saba and Mason also in- 
dicated that nicotine increased a variety of 
measures of platelet aggregation in non- 
smokers and smokers. Although the in vitro 
effects of nicotine on platelets from smokers 
was greater than that in nonsmokers, the ef- 
fect generally did not vary with dose (be- 
tween 2x10-? and 2x10-* M), suggesting that 
the effects of nicotine on platelets occur at 
low doses and that the system saturates 
quickly. This observation may explain why 
passive and active smoking have such simi- 
lar effects on platelets.5!5253 

The probable link between nicotine and ad- 
verse physiological effects is nicotine-in- 
duced release of catecholamines. Catechola- 
mines are then responsible for increased 
platelet aggregation. This reasoning sug- 
gests that p-adrenergic receptor blockers 
may provide some protection in smokers. 


This premise is borne out by a trial compar- 
ing the effects of the B-blocker metoprolol to 
a thiazide diuretic in the control of moderate 
hypertension.“ For the same reduction in 
blood pressure, the metoprolol-treated group 
had a significantly lower mortality rate than 
did the thiazide-treated group. Practically 
all of this reduction in mortality, however, 
was seen in smokers and not nonsmokers. 
This study provides evidence that blocking 
the effects of catecholamines (released by 
nicotine) was the cause of the reduced mor- 
tality in smokers who were receiving 
metoprolol. 

In sum, passive smoking increases platelet 
aggregation, with a magnitude similar to 
that observed in active smoking. Moreover, 
the response of nonsmokers to both active 
and passive smoking appears to be different 
from smokers, with nonsmokers being more 
sensitive to lower exposures to cigarette 
smoke than are smokers. This observation 
indicates that the pharmacology of ETS in 
nonsmokers may be different than in smok- 
ers, with nonsmokers being more sensitive to 
low doses of ETS. In particular, it invali- 
dates attempts to estimate oigarette equiv- 
alent’’ doses of ETS in nonsmokers or ex- 
trapolating from risks of smoking in smok- 
ers to effects of ETS on nonsmokers. The 
resulting increase in platelet aggregation 
can contribute to acute thrombus formation 
and myocardial infarction. 

In addition to the role of platelets in acute 
thrombus formation, platelets are also im- 
portant in the development of atherosclero- 
818.46 Once there is damage to the arterial en- 
dothelium, either through mechanical or 
chemical factors, platelets interact with or 
adhere to subendothelial connective tissue 
and initiate a sequence that leads to athero- 
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Sclerotic plaque. When platelets interact 
with or adhere to subendocardial connective 
tissue, they are stimulated to release their 
granule contents. Endothelial cells normally 
prevent platelet adherence because of the 
nonthrombogenic character of their surface 
and their capacity to form antithrombotic 
substances such as prostacyclin. Once the 
endothelial cells have been damaged, the 
platelets can stick to them. Once the plate- 
lets are bound to the endothelium, they re- 
lease mitogens such as platelet-derived 
growth factor, which encourage migration 
and proliferation of smooth muscle cells in 
the region of the endothelial injury.“ If 
platelet aggregation is increased because of 
exposure to ETS, the chances of platelets 
building up at an endothelial injury will be 
increased. Thus, in addition to contributing 
to short-term effects through increasing the 
likelihood of thrombus formation, the effects 
of ETS on platelets also increase the chances 
that endothelial injury will lead to arterial 
Plaque. 

ETS also plays a role in causing damage to 
the endothelium and initiating the athero- 
sclerotic process. As discussed above, Davis 
et al®! found that short-term exposure to 
ETS, like active smoking ve and use of 
chewing tobacco, leads to a significant in- 
crease (p«0.002) in the appearance of anuclear 
endothelial cell carcasses in the blood of peo- 
ple exposed to ETS (or tobacco product) con- 
stituents. The appearance of these cell car- 
casses indicates damage to the endothelium, 
which is the initiating step in the athero- 
sclerotic process. As noted above, the 
apppearance of endothelial cells after passive 
smoking is almost as great as after primary 
smoking (Table 2). Exposure to ETS has been 
shown to produce injuries similar to those 
observed with exposure to primary smoke 
and also affects platelets in a way that in- 
creases the chances that they will bind to 
the injured area and promote growth of 
smooth muscle cells.“ 

ROLE OF THE POLYCYCLIC AROMATIC 
HYDROCARBONS IN ETS 


Many atherosclerotic plaques in humans 
are either monoclonal or possess a predomi- 
nantly monoclonal component, which indi- 
cates that the smooth muscle cells of each 
plaque have a predominant cell type. Several 
animal studies have also shown that injec- 
tions of polycyclic aromatic hydrocarbons 
(PAHs), in particular 7,12-dimethylbenz(a,h) 
anthracene (DMBA) and benzo(a)pyrene,91-65 
accelerate the development of 
atheroscleorosis. Benzo(a)pyrene is an im- 
portant element in ETS. The effects of 
PAHs or other carcinogenic or mutagenic 
elements in ETS® relate directly to the re- 
sponse to injury theory of atherogenesis dis- 
cussed above. Changes in the underlying 
smooth muscle stimulated by these agents 
can then initiate the “injury” that leads to 
platelet aggregation and plaque formation. 
Thus, long-term exposure to ETS can affect 
plaque formation through mechanisms simi- 
lar to those by which long-term exposures 
produce cancer in other organs. 

Albert et ali gave chickens weekly 
intramuscular injections of DMBA and 
benzo(a)pyrene for up to 22 weeks, then 
killed the chickens at various times begin- 
ning after 13 weeks and measured the plaque 
volume in the chickens’ aortas. They found 
that both DMBA and benzo(a)pyrene signifi- 
cantly increased the volume of plaque com- 
pared with control chickens who had just re- 
ceived injections of the solvent used to carry 
these agents. This study provided the first 
evidence that known carcinogenic chemicals 
can be atherogenic as well. 
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Penn et al extended this result in a simi- 
lar experiment by showing that the effects of 
DMBA on the extent of plaque buildup in 
chickens was dose dependent. The median 
cross-sectional area of plaques on individual 
aortic segments and the plaque volume index 
(an approximate measure of the total volume 
of plaque per aorta) increased in a nearly lin- 
ear fashion with DMBA dose. In contrast to 
the marked increase in plaque area in the 
DMBA-treated animals, the percentage of 
aortic sections with plaques in carcinogen- 
treated animals was only slightly higher 
than in controls. Plaques with a small cross- 
sectional area were present in all animals. 
Lesions of widely differing cross-sectional 
areas appeared to be similar histologically 
under the light microscrope. 

Together, these data suggest strongly that 
a major effect of long-term DMBA exposure 
is to increase the size of spontaneous aortic 
lesions. Rather than inducing a cancerlike 
change in an individual cell that begins the 
process that ultimately leads to plaque for- 
mation, Penn et al suggested that long- 
term DMBA exposure causes preferential di- 
vision of individual cells or patches of cells 
within the preexisting spontaneous lesions. 
From this perspective, DMBA and other ex- 
ogenous compounds would be acting as a 
mitogen, similar to that released by acti- 
vated platelets, to stimulate division of aor- 
tic smooth muscle. 

Revis et a19? found similar results in White 
Carneau pigeons injected with DMBA and 
benzo(a)pyrene weekly for 6 months, begin- 
ning when the pigeons were 3 months old. 
Compared with the work described above, 
they found that benzo(a)pyrene had a greater 
effect on atherogenesis than did DMBA, and 
they also failed to observe a dose-response 
relation between the dose given and the 
amount of aortic plaque. These differences 
from the work just described may be related 
to species differences, differences in the car- 
rier used to inject the PAHs (dimethyl sulf- 
oxide in the previous studies compared with 
corn oil in this one), or differences in the age 
of the pigeons or dosing schedule. They also 
found an increase in aortic plaques in pi- 
geons treated with the PAH  3- 
methylcholanthrene but not the carcinogen 
2,4,6-trichlorophenol or the PAH 
benzo(e)pyrene, which is not considered a 
carcinogen. This result suggests that car- 
cinogenic PAHs, rather than carcinogens or 
PAHs in general, are implicated in the ath- 
erosclerotic process. 

Revis et al also studied the distribution 
of these compounds after they had been 
radiolabeled. Forty-eight hours after the in- 
jection of PAHs, radioactivity in the liver, 
&orta, and lung accounted for 75 percent of 
the injected dose, whereas in animals in- 
jected with 2,4,6-trichlorophenol, radioactiv- 
ity in the liver and kidney accounted for 80 
percent of the dose. In addition, 80 percent of 
the radioactivity observed in the plasma im- 
mediately after injection of radiolabeled 
PAHs was associated with the low density 
and high density lipoprotein cholesterol 
fractions compared with only 24 percent of 
the 2,3,6-trichlorophenol, suggesting that 
plasma lipoproteins are an important vehicle 
for transporting PAHs to their sites of acti- 
vation in the arteries. 

There is also evidence that ETS directly 
affects plasma lipoproteins. Moskowitz et 
al® showed that adolescent children whose 
parents smoked had elevated levels of cho- 
lesterol and depressed levels of high density 
lipoproteins, even after correcting for age, 
weight, height, and sex. These effects were 
dose dependent; the greater the exposure to 
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ETS, the greater were the changes in these 
variables. Pomerehn et al 7 observed similar 
effects of ETS on high density lipoprotein in 
children whose parents smoked and in chil- 
dren who smoked or chewed tobacco them- 
selves. High levels of total cholestrol and low 
levels of high density lipoprotein are impor- 
tant for the development of plaque. Data on 
total cholesterol and high density 
lipoprotein from non-smokers married to 
smokers are inconclusive. 10.14 

To further elucidate the possible mecha- 
nisms by which PAHs induce atherosclerotic 
changes, Majesky et al% administered a sin- 
gle injection of benzo(a)pyrene to White 
Carneau and Show Racer pigeons, then 
looked for metabolites of the benzo(a)pyrene 
in aortic and hepatic tissues 48 hours later. 
White Carneau pigeons typically develop se- 
vere atherosclerosis by 3 years of age, where- 
as Show Racer pigeons are relatively resíst- 
ant to aortic atherosclerosis. Aortic prepara- 
tions of the White Carneau strain exhibited a 
much greater inducibility of the microsomal 
monoxygenase system than did those of a 
Show Racer strain, particularly in young pi- 
geons. Aortic tissues from White Carneau pi- 
geons aged 6-12 months exhibited a threefold 
to 12-fold inducibility, whereas aortic tissues 
from the same strain at 2-5 years of age ex- 
hibited only minor (maximum, 3.3-fold) and, 
for the most part, statistically insignificant 
increases. No age differences in inducibility 
could be detected in the Show Racer strain. 
Interestingly, the differences in inducibility 
manifest in aortic tissues were greater in 
&ortic tissues than in hepatic tissues from 
the same birds. Thus, the PHAs seem to ac- 
celerate any preexisting tendency to develop 
atherosclerosis. 

Regardless of the ultimate mechanism by 
which PAHs exhibit atherogenic effects, it 
seems logical to suppose that the reactive 
intermediary metabolites of these chemicals 
are the proximate atherogenic or 
coatherogenic agents because the parent 
compounds are relatively inert both chemi- 
cally and biologically. Thus bioactivation 
and inactivation (and regulatory control of 
these processes) may be presumed to play ex- 
tremely important roles in their atherogenic 
properties. Bioactivated chemicals vary in 
their stability and reactivity according to 
four general categories: (1) those that are ex- 
tremely unstable and persist only at the im- 
mediate site (enzyme) of bioactivation, (2) 
those that.persist only within cells in which 
bioactivation occurs, (3) those that persist 
primarily only within tissues in which 
bioactivation occurs, and (4) those capable of 
being transferred in the circulation from one 
organ to another. For the first three of these 
four categories, biotransformation in the 
aorta per se (target tissue activation) would 
be of prime interest and importance. This, it 
appears that PAHs could be playing either a 
mutagenic or mitogenic role in beginning 
the atherosclerotic process in susceptible 
cells or individuals, depending on how the 
PAHs in ETS are metabolized in the aorta. 

The finding that enzymes that metabolize 
DMBA and benzo(a)pyrene are in the artery 
wall led Penn et al“ to search for specific 
molecular events in plaque cells that would 
lead to DNA changes similar to those pre- 
viously found in tumors. Identification of 
such processes would be supportive of the 
monoclonal hypothesis of atherogenesis. 
They obtained human DNA samples from 
coronary artery plaques as well as DNA from 
normal sections of the coronary arteries at 
surgery to remove the plaque. These DNA 
samples were tested with the NIH 3T3 cell 
transsection assay. Foci arose in cells 
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transfected with each of the DNA samples 
Obtained from the human coronary plaque, 
with an efficiency (number of foci/,g of DNA) 
ranging from 0.016 to 0.060 (mean, 0.036). The 
transfection efficiencies for DNA from nor- 
mal coronary artery, liver, spleen, lung, kid- 
ney, and trachea were all less than 0.008. The 
transformed cells were also injected into the 
scalps of nude mice, where they developed 
tumors. These results provide direct evi- 
dence for similarities on the molecular level 
in the development of plaques and tumors. 
Human coronary artery plaque DNA con- 
tains sequences capable of transforming NIH 
3T3 cells, and these transformed cells can 
cause tumors after injection into nude mice. 
Control experiments verified that the trans- 
forming cells did indeed contain human DNA 
and that the tumorigenic (or transforming) 
activity was not due to the ras oncogene 
family. Although these results clearly dem- 
onstrate that human plaque DNA has trans- 
forming ability, the temporal expression of 
this activity in vivo is not known. The 
plaques were taken from adult patients in 
late stages of vascular disease. Thus, we can- 
not determine from these samples whether 
the manifestation of transformation is a rel- 
atively late event in plaque development or 
an early but stable event. Oncogene activa- 
tion and expression is an important early 
event in transformation and tumor genesis. 
These results identify special molecular 
events that may underlie the proliferation of 
smooth muscle cells that is a hallmark of 
atherosclerotic plaque development and 
demonstrates that plaque cells exhibit mo- 
lecular alterations that had previously only 
been thought to be present in cancer-cell 
transformation and tumorigenesis. These re- 
sults provide direct support for the 
monoclonal hypothesis. 

Randerath et al“ also demonstrate that 
constituents of cigarette tar,“ including 
benzo(a)pyrene, are preferentially attracted 
to the heart and damage DNA there. They 
studied molecular mechanisms of smoking- 
related carcinogenesis by examining the in- 
duction and distribution of covalent DNA 
damage in internal organs of the mouse after 
topical application of cigarette smoke con- 
densate daily for 1, 3, or 6 days then killed 24 
hours later. DNA samples were obtained 
from skin, lung, heart, kidney, liver, and 
spleen. Adducts containing benzo(a)pyrene- 
derived moieties were identified, together 
with others. At all three times, the number 
of adducts in heart and lung DNA was about 
five times higher than that in liver and 
slightly higher than that in skin. Covalent 
DNA damage was estimated to be 6.2, 5.7, 3.9, 
and 1.9 times higher, respectively, in lung, 
heart, skin, and kidney than in liver, rang- 
ing from approximately 1 adduct/5.4x10® DNA 
nucleotides in lung to 1 adduct/3.3x10 DNA 
nucleotides in liver. Spleen DNA was prac- 
tically adduct free. Although the DNA 
adduct profiles resembled each other quali- 
tatively among the different tissues, there 
were major quantitative differences between 
the different tissues, with the highest DNA 
binding occurring in the lung and heart. The 
reasons for the high incidence of DNA 
adducts in the heart are not known but may 
be related to the role of plasma lipids in 
transporting PAHs such as benzo(a)pyrene 
and binding of these lipids to coronary arte- 
ries. 

In sum, there is a growing body of evidence 
at a molecular level supporting the 
monoclonal hypothesis of atherogenesis, 
with compounds in tobacce smoke and ETS 
strongly implicated as agents that stimulate 
the development of coronary lesions. Regard- 
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less of whether the monoclonal hypothesis 
proves to be true (or, more likely, one of sev- 
eral initiators of the atherosclerotic proc- 
ess), there is clear evidence that components 
of ETS, in particular PAHs such as 
benzo(a)pyrene, initiate or accelerate the de- 
velopment of plaque. These biochemical find- 
ings are consistent with the epidemiological 
finding that chimney sweeps, who are ex- 
posed to high levels of PAHs in soot, have an 
increased risk of heart disease (as well as 
cancer) and tend to develop these diseases 
earlier than do members of other, com- 
parable, occupations that are not exposed to 
PAHs.” The PAHs in ETS are clearly impli- 
cated at epidemiological, physiological, and 
biochemical levels in the genesis of heart 
disease. 


SUMMARY 


The evidence that ETS increases risk of 
death from heart disease is similar to that 
which existed in 1986 when the U.S. Surgeon 
General concluded that ETS caused lung 
cancer in healthy nonsmokers.' There are 10 
epidemiological studies, conducted in a vari- 
ety of locations, that reflect about 30 percent 
increase in risk of death from ischemic heart 
disease or myocardial infraction among non- 
smokers living with smokers. The larger 
studies also demonstrate a significant dose- 
response effect, with greater exposure to 
ETS associated with greater risk of death 
from heart disease. 

These epidemiological studies are com- 
plemented by a variety of physiological and 
biochemical data that show that ETS ad- 
versely affects platelet function and dam- 
ages arterial endothelium in a way that in- 
creases the risk of heart disease. Moreover, 
ETS, in realistic exposures, also exerts sig- 
nificant adverse effects on exercise capabil- 
ity of both healthy people and those with 
heart disease by reducing the body's ability 
to deliver and utilize oxygen. In animal ex- 
periments, ETS also depresses cellular res- 
piration at the level of mitochondria. The 
polycyclic aromatic hydrocarbons in ETS 
also accelerate, and may initiate, the devel- 
opment of atherosclerotic plaque. 

Of note, the cardiovascular effects of ETS 
appear to be different in nonsmokers and 
smokers. Nonsmokers appear to be more sen- 
sitive to ETS than do smokers, perhaps be- 
cause some of the affected physiological sys- 
tems are sensitive to low doses of the com- 
pounds in ETS, then saturate, and also per- 
haps because of physiological adaptions 
smokers undergo as a result of long-term ex- 
posure to the toxins in cigarette smoke. In 
any event, these findings indicate that, for 
cardiovascular disease, it is incorrect to 
compute ‘“‘cigarette equivalents" for passive 
exposure to ETS and then to extrapolate the 
effects of this exposure on nonsmokers from 
the effects of direct smoking on smokers. 

These results suggest that heart disease is 
an important consequence of exposure to 
ETS. The combination of epidemiological 
studies with demonstration of physiological 
changes with exposure to ETS, together with 
biochemical evidence that elements of ETS 
have significant adverse effects on the car- 
diovascular system, leads to the conclusion 
that ETS causes heart disease. This increase 
in risk translates into about 10 times as 
many deaths from ETS-induced heart disease 
as lung cancer; these deaths contribute 
greatly to the estimated 53,000 deaths annu- 
ally from passive smoking.5 This toll makes 
passive smoking the third leading prevent- 
able cause of death in the United States 
today, behind active smoking?? and alco- 
hol.” 
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e Mr. LAUTENBERG. Mr. President, I 
am pleased to join in introducing the 
Tobacco Product Education and Health 
Protection Act of 1991. The Tobacco 
Product Education and Control Act 
seeks to save American lives by enlist- 
ing the Federal Government in the 
fight against tobacco addiction, par- 
ticularly among our children, women, 
and minorities. We can no longer sit 
idly by while our young people are 
lured into believing that smoking is 
glamorous and sexy. The Federal Gov- 
ernment needs to make a concerted ef- 
fort to get the truth out about the 
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grave health consequences of smoking 
tobacco. And the truth is that smoking 
tobacco kills. 

The sad fact is that for too long this 
Nation has been complacent. For too 
long we have sat quietly on the side- 
lines and watched tobacco products 
slowly suck the life out of our citizens. 

But Americans are waking up. 
They’ve seen too many lives lost to 
cancer, emphysema, and lung disease. 
And Americans want decisive action to 
combat the tragedy of tobacco-related 
deaths. 

We need to fight this battle on all 
fronts. But we need to pay special at- 
tention to combating tobacco use 
among our youth. Trends in tobacco 
use reveal that more and more young 
people are beginning to smoke. One out 
of four high school seniors who have 
ever smoked began by sixth grade when 
they were 12 years old. Half began by 
eighth grade when they were 14 years 
old. Now that we've succeeded in get- 
ting cigarette smoking out of our air- 
planes, we need focus on getting to- 
bacco products out of our children's 
lives. 

Right now we are losing the battle to 
prevent our kids from smoking. The 
facts speak for themselves. According 
to à statement by HHS Secretary Sulli- 
van in 1990, 90 percent of adult smokers 
began their addiction as children. Addi- 
tionally, according to the National In- 
stitute on Drug Abuse, more than half 
of high school seniors who smoke at 
least half a pack a day have made at 
least one serious but unsuccessful at- 
tempt to quit smoking. Some 47 per- 
cent say they would like to quit. And 
almost 75 percent of daily smokers in 
high school still smoke 7 to 9 years 
later, even though in high school only 
5 percent thought they would be daily 
smokers 5 years later. 

In many ways, the fight against to- 
bacco addiction is like the fight 
against drug addiction. Drugs are ad- 
dictive. So is tobacco. Drugs are fatal. 
So is tobacco. It leads to cancer and 
lung disease and emphysema. And we 
know that it takes nearly 400,000 pre- 
cious American lives each year. 

We're fighting an all-out war to keep 
our kids off drugs. We've targeted re- 
sources for drug education. We've ap- 
pointed a Federal drug czar. And we're 
trying to get more money into our 
cities and States to fight drug abuse. 
This legislation will finally integrate 
tobacco addiction into the mission of 
the Drug Free Schools and Commu- 
nities Act of 1986. 

The Tobacco Product Education and 
Health Protection Act of 1991 would 
provide valuable resources to help in 
the battle against addiction among our 
young people. It would authorize two 
new incentive grant programs to en- 
courage States to enact and enforce 
laws to limit youth access to tobacco 
products. These incentive grants are 
based on legislation I introduced ear- 


May 16, 1991 


lier this year, S. 560, the Adolescent 
Tobacco and Prevention Act of 1991. 

First, the bill would create incentive 
grants for States that enact and en- 
force laws prohibiting the sale of to- 
bacco products to a minor under the 
age of 18. States would be encouraged 
to ban the sale of tobacco products in 
vending machines unless the presence 
of minors is not allowed on the prem- 
ises where the machine is located. Sec- 
ond, the bill would create an incentive 
grant program to get States to make 
elementary and secondary schools 
smoke-free. 

The Tobacco Product Education and 
Health Protection Act of 1991 also es- 
tablishes other programs and policies 
that are designed to address this na- 
tional health tragedy which costs our 
Nation over $65 billion per year in 
health care costs and lost productivity. 
First, it sets up a National Information 
Program that would provide funds for 
public service announcements and paid 
advertisements to discourage tobacco 
use, Second, this legislation estab- 
lishes a program to reduce tobacco use 
in the workplace among groups that 
have the highest prevalence of smok- 
ing. Finally, this legislation contains 
"sunshine" provisions that will enable 
Americans to readily see what is con- 
tained in tobacco products and how 
dangerous they are to one’s health. 

We need to act quickly and decisively 
to enact this legislation. The need for a 
comprehensive Federal policy on smok- 
ing couldn’t be greater. The Govern- 
ment must play an active role in send- 
ing out a strong, clear message to the 
Nation that smoking kills. And we 
must provide the resources to help pre- 
vent would-be smokers from becoming 
addicted. Our children and citizens de- 
serve no less. 

I look forward to working with the 
distinguished Senator from Massachu- 
setts on this important piece of legisla- 
tion.e 
€ Mr. SIMON. Mr. President, I am 
happy to join my friend and colleague, 
Senator KENNEDY, as an original co- 
sponsor of the Tobacco Product Edu- 
cation and Health Protection Act of 
1991. 

This bill will establish a center for 
tobacco products in the Public Health 
Service for the purpose of: First, ex- 
panding Federal education and infor- 
mation efforts; second, researching 
patterns of tobacco product use and 
cessation; third, coordinating edu- 
cation and research within the Public 
Health Service; and fourth, providing 
information to foreign countries where 
tobacco use is on the rise. An author- 
ization of $110 million is provided for 
fiscal year 1991 for these purposes. 

The bill will also require disclosure 
to the public of tar and nicotine levels 
as well as additives to each brand, 
other than flavorings, fragrances, 
colorings, and spices. Additives that 
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significantly increase the risk of the 
product may be restricted. 

The bill would replace the current 
warning label on cigarette packs with a 
new, more compelling label stating, 
"Surgeon General's Warning: Smoking 
Is Addictive. Once you start you may 
not be able to stop." This warning 
label will be moved from the side of the 
package to the front and back of the 
package and increased in size to 20 per- 
cent of the surface area. 

The current Federal preemption on 
regulation of local tobacco advertising 
and promotion is repealed with respect 
to stationery outdoor advertising and 
transit advertising. It is my under- 
standing that the American Civil Lib- 
erties Union, which had expressed con- 
cern over preemption language in a 
previous version, is not opposed to the 
provision in the bill. 

These are important steps toward 
stopping the Nation's No. 1 preventable 
cause of death: tobacco use. The statis- 
tics are shocking. Each year smoking 
kills almost 400,000 Americans, more 
than 1,000 à day. The tragedy is that 
tobacco use begins early. Ninety per- 
cent of all cigarette nicotine addiction 
occurs before the smoker's 21st birth- 
day; 50 percent occurs before age 14. 
Once individuals begin smoking a great 
majority will be unable to quit. 

Because the human and economic 
costs of smoking are enormous, we 
need to do everything we can to make 
sure everyone, particularly every 
young person, is educated thoroughly 
on the impact tobacco will have on his 
or her life. We need to replace the 
glamorous images of tobacco use with 
a clear picture of the ugly realities as- 
sociated with it: addiction, illness, and 
death. 

This bill is directed in particular to 
preventing children, pregnant women, 
and other high risk groups from becom- 
ing users. And for smokers who want to 
quit, this bill will provide more oppor- 
tunities and more effective ways in 
which to quit. If this information 
changes the behavior of even a small 
proportion of the people it reaches, this 
is likely to be one of the most cost-ef- 
fective measures we will have enacted 
in the recent past. 

I am proud to join Senator KENNEDY, 
the American Heart Association, the 
American Lung Association, the Amer- 
ican Cancer Society, and more than 75 
other organizations in supporting this 
much needed legislation.e 
e Mr. DURENBERGER. Mr. President, 
I am pleased to join the distinguished 
chairman of the Senate Labor and 
Human Resources Committee in intro- 
ducing the Tobacco Product Education 
and Health Protection Act of 1991. It is 
my hope that this year we will be able 
to enact this legislation into law. 

Mr. President, cigarette smoking is 
the leading preventable cause of death 
in the United States. It is directly re- 
sponsible for more than 300,000 deaths 
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each year in the United States, or more 
than one of every six deaths in our 
country. Anything that we can do to 
encourage people to stop smoking, and 
to discourage everybody from starting 
to smoke, will be vital to ensure the 
health and well-being of millions of 
people in this country. 

There are several features of this bill 
that should be highlighted. First, the 
bill establishes a center for tobacco 
products in the Public Health Service. 
This center will administer a national 
information program aimed at educat- 
ing the public on the health implica- 
tions of tobacco use. Grants will be 
provided to develop public service an- 
nouncements and paid advertisements 
aimed at discouraging people from 
starting to smoke and to encourage 
them to stop smoking. 

Mr. President, a critical element of 
this legislation is the new incentive 
grant program which encourages 
States to better enforce laws prohibit- 
ing the sale of tobacco products to in- 
dividuals under 18. The best way to 
avoid tobacco addiction is to convince 
people under 18 not to even start smok- 
ing. Through public information pro- 
grams and tougher enforcement of 
State laws, we stand a better chance 
that the generation now growing up 
will not become addicted to smoking. 

Mr. President, ever since the 1964 
Surgeon General’s landmark report on 
cigarette smoking, the evidence 
against smoking has been overwhelm- 
ing. The programs outlined in the bill 
we are introducing today should not be 
controversial; this bill itself should not 
be controversial. But as my colleagues 
may recollect, similar legislation was 
not enacted last year because of the 
controversy surrounding the lifting of 
the Federal preemption of cigarette ad- 
vertising. 

In its current form, this legislation 
partially lifts the Federal preemption, 
but only with respect to the time and 
location of cigarette advertising. Many 
questions still remain to be resolved as 
to the scope of the proposed exemption. 
I anticipate that the Senate Labor 
Committee will hold extensive hear- 
ings to determine the constitutional 
and interstate commerce implications 
of this exception. 

However, Mr. President, if we are 
going to do anything to convince 
young people not to start smoking, we 
must do something about the market- 
ing and promotion of cigarettes. And 
that entails finding ways to counter 
the billions that cigarette companies 
spend to promote smoking as socially 
"right," socially “hip,” and socially 
**cool." 

What is the most universally recog- 
nized symbol of the macho American 
male?—-the Marlboro man plastered on 
billboards throughout the world. Pro- 
fessional stock car racers compete for 
hundreds of thousands of dollars, be- 
fore crowds of thousands and television 
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audiences of millions to win the cov- 
eted "Winston" Cup—an award not as- 
sociated with the late Prime Minister 
of Great Britain. If we are going to end 
smoking in America, we are going to 
have to get serious about countering 
these images. 

Mr. President, this bill is another 
step in the Federal Government's long 
standing commitment to ending ciga- 
rette smoking in America. Let us pass 
this legislation without delay.e 


By Mr. ROBB (for himself and 
Mr. WARNER): 

S. 1089. A bill to require an environ- 
mental impact statement regarding the 
federally owned 1-95 sanitary landfill 
at Lorton, prior to the expansion of 
such landfill, and for other purposes; to 
the Committee on Environment and 
Public Works. 

METROPOLITAN WASHINGTON, DISTRICT OF 

COLUMBIA, WASTE MANAGEMENT STUDY ACT 
èe Mr. ROBB. Mr. President, I rise 
today to propose legislation which will 
help preserve one of our Nation's scenic 
wonders, the Chesapeake Bay, and will 
help to reduce the amount of waste 
generated by the Federal Government. 

For years, the I-95 sanitary landfill 
in Lorton, VA, has symbolized our Na- 
tion’s trash disposal problem. The 
landfill is the primary dumping ground 
for refuse from Washington, DO, in- 
cluding much of the waste generated 
by the Federal Government's oper- 
ations in this area. Despite the best ef- 
forts of local residents, the pile of 
refuse just kept growing and growing. 

At the same time, leachate from the 
landfill was polluting Mills Branch and 
the Occoquan River, and from there 
flowed into the Chesapeake Bay. As 
you know, I've worked and regional 
leaders since my term as Governor to 
help save the bay, and I didn't want 
this pollution to continue. No one who 
cherishes the bay—whether a Vir- 
ginian, a Marylander, or a resident of 
the District—would want to stand by 
and let that happen. 

Today, I'm introducing a bill which 
will help to solve not only a local prob- 
lem, but which will change the way our 
entire region deals with waste, and 
should provide a model for the Nation. 
First, it requires the Federal Govern- 
ment and Federal facilities in this area 
to get their act together on waste dis- 
posal. As you know, Mr. President, I've 
long been identified with trying to 
eliminate waste in government. But it 
is also necessary to cut down on the 
waste which comes out of government. 

Second, the bill recognizes that fight- 
ing waste locally is often ineffective, 
and that a regional solution is needed. 
It creates a task force, bringing to- 
gether governments from Maryland, 
Virginia, the District of Columbia, and 
the Federal level to address the refuse 
problem cornprehensively. And third, it 
ensures that any expansion of the I-95 
landfill will be made only after envi- 
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ronmental considerations are taken 
into account, by way of a formal envi- 
ronmental impact statement. 

This way, the environment is pro- 
tected; the Federal taxpayer may get a 
reprieve from costly piecemeal disposal 
contracts, and residents near landfills 
in the Washington area gain peace of 
mind. 

Many people have come together to 
make this possible. I appreciate the ef- 
forts of the senior Senator from Vir- 
ginia, JOHN WARNER, who is a cospon- 
sor of this bill. Senator WARNER and 
Representative JIM MORAN joined me in 
refusing to allow the environmental 
impact process to be circumvented. 

This legislation does not solve our re- 
gion's trash problem in one fell swoop. 
But it sets us on the right road, the 
road which leads to a cleaner and safer 
future.e 


By Mr. KASTEN: 

S. 1090. A bill to amend the Agricul- 
tural Act of 1949 to clarify that a re- 
fund in the price received for milk 
shall not be considered as any type of 
price support or payment for purposes 
of certain highly erodible land and wet- 
land conservation requirements, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and For- 
estry. 

DAIRY ASSESSMENT CONSERVATION 
LEGISLATION. 
è Mr. KASTEN. Mr. President, I rise 
today to introduce legislation that will 
help clarify some dairy conservation 
requirements. 

USDA recently published a final rule 
in the Federal Register which will re- 
quire all dairy farmers to file an ap- 
proved conservation program for their 
farm—and maintain that program—in 
order to have their assessment re- 
funded. 

Mr. President, it should be under- 
stood that participation in the Sod- 
buster Swampbuster Programs is vol- 
untary, and that the requirements 
apply only to those producers who 
choose to participate in those pro- 
grams. However, dairy assessments are 
mandatory. By requiring compliance 
with conservation in order to have 
dairy assessments refunded, dairy 
farmers are being forced by the Federal 
Government to participate in sup- 
posedly voluntary conservation pro- 
grams. This is wrong, and it must be 
corrected. 

My legislation will correct this 
wrong. Simply stated, my bill will clar- 
ify that a refund in the price received 
for milk shall not be considered as any 
type of price support or payment for 
purposes of certain conservation re- 
quirements. 

I hope my colleagues will join me in 
correcting this wrong.e 


By Mr. ADAMS: 
S. 1091. A bill to require that certain 
information relating to nursing home 
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nurse aides and home health care aides 
be collected by the National Center for 
Health Statistics and the Bureau of 
Labor and Statistics, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 
LONG-TERM HEALTH CARE WORKE:S 
INFORMATION ACT 

* Mr. ADAMS. Mr. President, today I 
arise to introduce the Long-Term 
Health Care Workers Information Act. 
This bill focuses on the workers who 
are the backbone of nursing home and 
home health care in our nation. I am 
referring to the thousands of health 
care aides who provide assistance to 
the frail, chronically ill who need as- 
sistance with activities of daily living, 
such as feeding, bathing, and dressing. 
Because most of these caregivers are 
low-income women and most of the re- 
cipients of their care are elderly 
women, this legislation is a critical 
women's issue in our long-term care 
system. 

There are some 1.5 million people liv- 
ing in our Nation's nursing homes, and 
most of them are very old and frail. 
Many of them and at least 20 percent of 
the elderly living at home need some 
type of assistance with activities of 
daily living. In most cases these serv- 
ices are provided by health care aides, 
not health care professionals such as 
nurses. In fact, health care aides pro- 
vide more than 80 percent of the direct 
patient care in long-term care facili- 
ties. 

In 1986, over half à million persons 
worked as nursing home aides and 
there were at least 300,000 home health 
aides. Given the scarcity of data on 
these two jobs, it is very difficult to es- 
timate the needs for the future. The 
Department of Labor does rate home 
health aides as one of the fastest grow- 
ing occupations for the next 15 years. 
And many nursing homes are experi- 
encing shortages of nursing aides. Sur- 
prisingly, there is little information on 
a nationwide scale about these work- 
ers, their wages, benefits and working 
conditions. Consequently, these 
caregivers are overlooked when Fed- 
eral programs affecting long-term care 
services are developed. 

My bill requires the National Center 
for Health Statistics [NCHS] and the 
Bureau of Labor Statistics [BLS] to 
collect demographic and employment 
and benefit data on nursing home aides 
and home health aides. It also requires 
NCHS to prepare a report outlining a 
variety of demographic statistics about 
nursing home and home health care 
aides. Finally, it directs BLS to estab- 
lish occupational codes for nursing 
home and home health care aides so 
that future wage surveys conducted by 
the Bureau will include information 
specifically about these workers. 

Mr. President, I would particularly 
like to thank the American Federation 
of State, County and Municipal Em- 
ployees [AFSCME] and the Older Wom- 
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en's League for their assistance in 
crafting this piece of legislation. 

As Congress debates the crisis in 
long-term care, we need accurate and 
current data about all aspects of the 
problem. At an April 26 hearing of my 
Subcommittee on Aging on home and 
community-based long-term care and 
the Older Americans Act, I heard about 
the need to know more about nursing 
home aides and home health care aides, 
because these workers are major play- 
ers in delivering quality long-term 
care. 

The Long-Term Health Care Workers 
Information Act is an important first 
Step towards providing us with that 
critical information. I ask my col- 
leagues to join me in cosponsoring this 
important piece of legislation and I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1091 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the Long-Term 
Health Care Workers Information Act", 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) NURSING HOME NURSE AIDE.—The term 
"nursing home nurse aide" means an individ- 
ual employed at a nursing or convalescent 
home who assists in the care of patients at 
such a home under the direction of nursing 
and medical staff. 

(2) HOME HEALTH CARE AIDE.—The term 
"home health care aide" means an individ- 
ual who— 

(A) is self-employed or is employed by a 
government, charitable, nonprofit, or propri- 
etary agency; and 

(B) cares for elderly, convalescent, or 
handicapped individuals in the home of the 
individuals by performing routine home as- 
sistance (such as housecleaning, cooking, 
and laundry) and assisting in the health care 
of such individuals under the direction of a 
physician or home health nurse. 

SEC. 3. INFORMATION REQUIREMENTS. 

(a) NATIONAL CENTER FOR HEALTH STATIS- 
TICS.—The Director of the National Center 
for Health Statistics of the Centers for Dis- 
ease Control shall collect, and prepare a re- 
port containing, demographic information on 
home health care aides and nursing home 
nurse aides, including information on the— 

(1) age, race, marital status, education, 
number of children and other dependents, 
gender, and primary language, of the aides; 
and 

(2) location of facilities at which the aides 
are employed in— 

(A) rural communities; or 

(B) urban or suburban communities. 

(b) BUREAU OF LABOR STATISTICS.—The 
Commissioner of the Bureau of Labor Statis- 
tics shall collect, and prepare a report con- 
taining, information on home health care 
aides and nursing home nurse aides, includ- 
ing— 

(1) information on conditions of employ- 
ment, including— 

(A) with respect to both home health care 
aides and nursing home nurse aides— 
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(i) the length of employment of the aides 
at each place of employment; 

(ii) the type of employer of the aides (such 
as a for-profit, private nonprofit, charitable, 
or government employer, or an independent 
contractor); 

(iii) the number of full-time, part-time, 
and temporary positions for the aides; 

(iv) the number and type of work-related 
injuries occurring to the aides; 

(v) the ratio of aides to professional staff; 

(vi) the types of tasks performed by the 
aides, and the level of skill needed to per- 
form the tasks; and 

(vii) the number of hours worked each 
week by the aides; and 

(B) with respect to nursing home nurse 
aides— 

(i) the type of facility (such as a skilled 
care or intermediate care facility) of the em- 
ployer of the aides; 

(ii) the number of beds at the facility, and 

(ili) the ratio of the aides to beds at the fa- 
cility; and 

(2) information on employment benefits in 
the aides, including— 

(A) the type of health insurance coverage, 
including— 

(i) whether the insurance plan covers de- 
pendents; 

(ii) the amount of copayments and 
deductibles; and 

(iii) the amount of premiums; 

(B) the type of pension plan coverage; 

(C) the amount of vacation, disability, and 
sick leave; 

(D) wage rates; and 

(E) the extent of work-related training pro- 
vided. 

SEC. 4, REPORTS. 

(a) PREPARATION.—The reports required by 
subsections (a) and (b) of section 3 shall be 
prepared and organized in such a manner as 
the Director of the National Center for 
Health Statistics and the Commissioner of 
the Bureau of Labor Statistics, respectively, 
may determine to be appropriate. 

(b) PRESENTATION OF INFORMATION.—The 
reports required by section 3 shall not iden- 
tify by name individuals supplying informa- 
tion for purposes of the reports. The reports 
shall present information collected in the 
aggregate. 

(c) TRANSMITTAL.—Not later than 12 
months after the date of enactment of this 
Act, the reports required by section 3 shall 
be transmitted to the appropriate commit- 
tees of the Congress. 

SEC. 5. OCCUPATIONAL CODE. 

The Commissioner of the Bureau of Labor 
Statistics shall include an occupational code 
covering nursing home nurse aides and an 
occupational code covering home health care 
aides in each wage survey conducted by the 
Bureau that begins after the date of enact- 
ment of this Act.e 

By Mrs. KASSEBAUM: 

S. 1092. A bill to permit national 
banking associations to establish and 
operate branches in States other than 
the States in which their main offices 
are located, subject to applicable State 
statutory law; to the Committee on 
Banking, Housing, and Urban Affairs. 

STATE CONTROL OVER INTERSTATE BRANCH 

BANKING 


e Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce legislation ad- 
dressing the issue of interstate branch 
banking. Let me begin, Mr. President, 
by pointing out there is a significant 
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difference between interstate banking 
and interstate branching. 

Interstate banking may mean per- 
mitting out-of-State banks to buy in- 
State banks and operate them as sepa- 
rately incorporated subsidiaries. Inter- 
state banking may also mean permit- 
ting an out-of-State bank to establish 
a separately chartered in-State bank 
subsidiary. 

Interstate branching may mean one 
of two things. First, it may mean an 
out-of-State bank can set up shop ina 
new State simply by leasing a store 
front, installing an automatic teller 
and putting its sign on the front door. 
Interstate branching may also mean 
that an out-of-State holding company 
can simply dissolve its separately in- 
corporated in-State subsidiary bank 
and convert it into a branch store-front 
operation. By converting the sepa- 
rately incorporated in-State subsidiary 
into a branch store operation, the out- 
of-State holding company can elimi- 
nate many of the former subsidiary’s 
employees, terminate the need for 
local service providers, get rid of the 
local board of directors, replace the 
local bank president with a branch 
manager, and transfer much of the op- 
eration to the bank holding company’s 
out-of-State headquarters. 

Under current law, States have the 
power to open themselves to interstate 
banking. Almost every State has de- 
cided to do so in one form or another, 
although few have decided to permit 
interstate banking without some type 
of controls and safeguards. 

Under current law, States also have 
the power to open themselves to inter- 
state branching by State chartered, 
nonmember banks. Few States have de- 
cided to open themselves to such inter- 
state branching. 

Under current law, States have no 
power to open themselves to interstate 
banking by national or member banks. 
Federal law prohibits the States from 
making this decision. 

The Department of the Treasury pro- 
posal effectively mandates complete 
interstate branching after a relatively 
short transition period. As you can see, 
this is a complete about-face from the 
current law. Instead of prohibiting 
States from deciding whether they 
want interstate branching, the Treas- 
ury proposal forces them to accept 
interstate branching within their 
boarders even if they are adamantly 
opposed. 

Mr. President, such a 180-degree re- 
versal of our Federal policy is not 
sound. A better approach would be to 
give States the ability to decide af- 
firmatively whether they want out-of- 
State national bank branches in their 
State. States should be able to main- 
tain at least some control over out-of- 
State branches operating within their 
boarders. 

Accordingly, I am introducing legis- 
lation allowing States to decide wheth- 
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er they want to open themselves to 
out-of-State national bank branches 
and on what terms and conditions they 
want to do so. 

This is à sound middle ground be- 
tween the Treasury’s proposal, which 
forces unwilling States to accept inter- 
State branching, and the current law, 
which prohibits willing States from al- 
lowing it. This is a very important 
issue, and I look forward to its consid- 
erations by the full Senate.e 


By Mr. BIDEN (for himself, Mr. 
HATCH, Mr. PELL, Mr. HELMS, 
Mr. SARBANES, Mr. CRANSTON, 
and Mr. DODD): 

S. 1093. A bill to establish a commis- 
sion to study the feasibility, effect, and 
implications for United States foreign 
policy, of instituting a radio broadcast- 
ing service to the People's Republic of 
China to promote the dissemination of 
information and ideas to that nation, 
with particular emphasis on develop- 
ments in China itself; to the Commit- 
tee on Foreign Relations. 

BROADCASTING TO CHINA ACT 

e Mr. BIDEN. Mr. President, today I 
am introducing, along with Senators 
HATCH, PELL, HELMS, CRANSTON, SAR- 
BANES, and DODD, the Broadcasting to 
China Act. This legislation is designed 
to pave the way for a new initiative in 
United States foreign policy: the sup- 
port of radio broadcasting to the Peo- 
ple's Republic of China of information 
about developments within that im- 
mensely large and troubled nation. 

The legislation takes the first step in 
this initiative by establishing a com- 
mission to examine the feasibility, and 
the costs and benefits, of such a radio 
service, which would be modeled on 
two existing radio facilities of proven 
merit: Radio Free Europe, and Radio 
Liberty. 

For over 40 years, Radio Free Europe 
and Radio Liberty have disseminated 
news and information to the Soviet 
Union and Eastern Europe about devel- 
opments in that region, helping to 
spread the message of freedom across 
the Iron Curtain. Through four tor- 
tured decades in the lives of those na- 
tions, these broadcasts heartened dis- 
sidents from Berlin to Bucharest and 
across the Soviet Union, inspiring hope 
and courage among those suffering 
under communist tyranny. 

Those radios helped maintain the 
flame of freedom in an era of darkness. 

More recently, Radio Marti has pro- 
vided accurate information to the peo- 
ple of Cuba, where the flow of news has 
been carefully restricted by a dictator 
who fears the truth. Radio Marti is a 
testament to our determination to pro- 
mote the spread of information and 
ideas to those living under the rule of 
despots. 

Mr. President, China's severe restric- 
tion on the flow of information is an 
unchallenged fact. Since coming to 
power in 1949, the Communist leader- 
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ship in Beijing has maintained tight 
control over the dissemination of news, 
telling the Chinese people only what it 
wants them to hear. 

This policy continues today. The 
State Department’s annual report on 
human rights practices describes cur- 
rent Chinese policy clearly: 

The Chinese Government maintains tele- 
vision and radio broadcasting under strict 
party and government control * * *, And con- 
tinues to jam most Chinese-language broad- 
casts of the Voice of America and British 
Broadcasting Corporation. 

These restrictions represent a denial 
of a fundamental right enshrined in ar- 
ticle 19 of the Universal Declaration of 
Human Rights, which affirms that all 
people have the right to seek, receive 
and impact information and ideas 
through any media and regardless of 
frontiers.” 

These restrictions are a repugnant 
manifestation of the Communist idea— 
now fully discredited around the 
globe—that the party and the State 
must control not only the lives of the 
people, but their every thought as well. 

Unfortunately, the Bush administra- 
tion continues to believe that the Unit- 
ed States must maintain close ties 
with the leadership in Beijing. I believe 
strongly that another channel of com- 
munication is more important—with 
the people of China. The democratic 
ideal is alive in China, and we should 
not shrink from encouraging those who 
embody it. 

Currently, the Voice of America 
plays an important role in filling the 
information gap in China with nearly 
20 hours of daily radio broadcasting. 
But this broadcasting focuses on inter- 
national events rather than develop- 
ments within China itself. 

The service contemplated by this leg- 
islation could provide a critical com- 
plement to current Voice of America 
broadcasting, emphasizing not only 
Chinese events but also developments 
in neighboring states in East Asia—es- 
pecially those where democracy is 
slowly taking root, such as the Phil- 
ippines, South Korea, and Taiwan. 

This legislation would create a tem- 
porary commission comprised of ex- 
perts on China and on international 
broadcasting. The commission would 
have 6 months to review the many is- 
sues involved in expanding United 
States broadcasting to China and to 
present its recommendations. Just 
such a procedure was followed in the 
early 1980's, when a commission estab- 
lished by President Reagan examined 
the question of radio broadcasting to 
Cuba. 

This week the Foreign Relations 
Committee bezan consideration of the 
State Department authorization bill 
for fiscal year 1992. I am pleased that 
the Broadcasting to China Act has al- 
ready been included in the bill ap- 
proved by the Subcommittee on Inter- 
national Operations and now awaits ac- 
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tion by the full committee. I wish to 
express my appreciation to the sub- 
committee’s chairman, Senator KERRY 
of Massachusetts, and to express my 
hope and expectation that the full com- 
mittee will act similarly in approving 
this legislation. 

Mr. President, the Broadcasting to 
China Act continues longstanding 
United States policy, by supporting the 
dissemination of accurate information, 
and by promoting democratic ideals, 
among citizens in countries of critical 
importance to United States interests. 
I hope my colleagues will support this 
legislation. I invite their cosponsor- 
ship. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1093 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Broadcast- 
ing to China Act". 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) according to the annual human rights 
report issued by the Department of State for 
1990, the Government of the People's Repub- 
lic of China maintains television and radio 
broadcasting “under strict party and govern- 
ment control" and “continues to jam most 
Chinese-language broadcasts of the Voice of 
America and the British Broadcasting Cor- 
poration"; 

(2) fundamental to long-standing United 
States foreign policy has been support for 
the right of all people to ''seek, receive and 
impart information and ideas through any 
media and regardless of frontiers” as af- 
firmed in Article 19 of the Univeral Declara- 
tion of Human Rights; 

(3) pursuant to this policy, the United 
States has for decades actively supported the 
dissemination of accurate information and 
the promotion of democratic ideals among 
citizens in countries of critical importance 
to United States interests; 

(4) prominent in the implementation of 
this policy has been support for Radio Free 
Europe, Radio Liberty, and Radio Marti, 
which have broadcast accurate and timely 
information to the oppressed people of East- 
ern Europe, the Soviet Union, and Cuba, re- 
spectively, about events occurring in those 
countries; 

(5) the introduction of similar radio broad- 
casting to the People’s Republic of China 
could complement existing Voice of America 
programming by increasing the dissemina- 
tion to the Chinese people of accurate infor- 


mation and ideas relating to developments 


in China itself; and 

(6) such broadcasting to the People's Re- 
public of China, conducted in accordance 
with the highest professional standards, 
would serve the goals of United States for- 
eign policy by promoting freedom in main- 
land China. 
SEC. 3. COMMISSION ON BROADCASTING TO THE 

PEOPLE'S REPUBLIC OF CHINA. 

(a) ESTABLISHMENT.—There is established a 
Commission on Broadcasting to the People's 
Republic of China (hereafter in this Act re- 
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ferred to as the ‘‘Commission’’) which shall 
be an independent commission in the execu- 
tive branch. 

(b) MEMBERSHIP.—The Commission shall be 
composed of 11 members from among citizens 
of the United States, who shall within 45 
days of the enactment of this Act be ap- 
pointed in the following manner: 

(1) The President shall appoint 3 members 
of the Commission. 

(2) The Speaker of the House of Represent- 
atives shall appoint 2 members of the Com- 
mission. 

(3) The Majority Leader of the Senate shall 
appoint 2 members of the Commission. 

(4) The Minority Leader of the House of 
Representatives shall appoint 2 members of 
the Commission. 

(5) The Minority Leader of the Senate shall 
appoint 2 members of the Commission. 

(c) CHAIRMAN.—The President, in consulta- 
tion with the congressional leaders referred 
to in subsection (b), shall designate 1 of the 
members to be the Chairman. 

(d) QUORUM.—A quorum, consisting of at 
least 6 members, is required for the trans- 
action of business. 

(e) VACANCIES.—Any vacancy in the mem- 
bership of the commission shall be filled in 
the same manner as the original appoint- 
ment was made. 

SEC. 4. FUNCTIONS. 

(a) PURPOSE.—The Commission shall exam- 
ine the feasibility, effect, and implications 
for United States foreign policy, of institut- 
ing a radio broadcasting service to the Peo- 
ple's Republic of China to promote the dis- 
semination of information and ideas to that 
nation, with particular emphasis on develop- 
ments in China itself. 

(b) SPECIFIC ISSUES TO BE EXAMINED.—The 
Commission shall examine all issues related 
to instituting such a service, including— 

(1) program content; 

(2) staffing and legal structure; 

(3) transmitter and headquarters require- 
ments; 

(4) costs; and 

(5) expected effect on developments within 
China and on Sino-American relations. 

(c) METHODOLOGY.—The Commission shall 
conduct studies, inquiries, hearings, and 
meetings as it deems necessary. 

(d) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Com- 
mission shall submit to the President, the 
Speaker of the House of Representatives, and 
the President of the Senate a report describ- 
ing its activities in carrying out the purpose 
of subsection (a) and including recommenda- 
tions regarding the issues of subsection (b). 
SEC. 5. ADMINISTRATION. 

(a) COMPENSATION AND TRAVEL EXPENSES.— 

(1) Members of the Commission— 

(A) except as provided in paragraph (2), 
shall each receive compensation at a rate of 
not to exceed the daily equivalent of the an- 
nual rate of basic pay payable for grade GS- 
18 of the General Schedule under section 5332 
of title 5, United States Code, for each day 
such member is engaged in the actual per- 
formance of the duties of the Commission; 
and 

(B) shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(2) Any member of the Commission who is 
an officer or employee of the United States 
shall not be paid compensation for services 
performed as a member of the Commission. 
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(b) SUPPORT FROM EXECUTIVE AND LEGISLA- 
TIVE BRANCHES.— 

(1) EXECUTIVE AGENCIES.—Executive agen- 
cies shall, to the extent the President deems 
appropriate and as permitted by law, provide 
the Commission with appropriate informa- 
tion, advice, and assistance. 

(2) CONGRESSIONAL COMMITTEES.—Congres- 
sional committees shall, as deemed appro- 
priate by their chairmen, provide appro- 
priate information, advice, and assistance to 
the Commission. 

(c) EXPENSES.—Expenses of the Commis- 
sion shall be paid from funds available to the 
Department of State. 

SEC. 6. TERMINATION, 

The Commission shall terminate upon sub- 

mission of the report described in section 4.e 


By Mr. CRANSTON (for himself, 
Mr. SPECTER, Mr. DECONCINI, 
Mr. GRAHAM, Mr. AKAKA, and 
Mr. DASCHLE): 

S. 1095. A bill to amend title 38, Unit- 
ed States Code, to improve reemploy- 
ment rights and benefits of veterans 
and other benefits of employment of 
certain members of the uniformed serv- 
ices; to the Committee on Veterans' 
Affairs. 

UNIFORMED SERVICES EMPLOYMENT AND 

REEMPLOYMENT RIGHTS ACT 
e Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans' Affairs, I am pleased to introduce 
S. 1095, the proposed Uniformed Serv- 
ices Employment and Reemployment 
Rights Act of 1991. This bill would com- 
pletely revise chapter 43 of title 38, 
United States Code, in order to clarify 
veterans’ reemployment rights [VRR] 
law provisions and to make improve- 
ments in various aspects of this law. I 
am joined in introducing this bill by 
the committee’s ranking minority 
member, Mr. SPECTER, and by commit- 
tee members  DECONCINI, GRAHAM, 
AKAKA, and DASCHLE. 

This bill is similar to H.R. 1578, as in- 
troduced in the House of Representa- 
tives by the chairman of the House 
Veterans' Affairs Subcommittee on 
Education, Training, and Employment, 
Mr. PENNY on March 21. H.R. 1578 was 
reported by the House Committee on 
Veterans' Affairs on May 9 (H. Rept. 
No. 102-56) and passed by the House on 
May 14. 


BACKGROUND 

Mr. President, the VRR provisions, 
first enacted in 1940, are codified in 
chapter 43 of title 38. The current VRR 
law provides job security to employees 
who leave their civilian jobs in order to 
enter active military service, volun- 
tarily or involuntarily. Within certain 
limits, the law generally entitles the 
individual who serves in the military 
to return to his or her former civilian 
job after being discharged or released 
from active duty under honorable con- 
ditions. For purposes of seniority, sta- 
tus, and pay, the employee is entitled 
to be treated as though he or she had 
never left. The effect of this law is 
often characterized as enabling the re- 
turning veteran to step back on the se- 
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niority escalator at the point he or she 
would have occupied without interrup- 
tion for military service. The law ap- 
plies both to active-duty service and to 
training periods served by reservists 
and members of the National Guard. 

Mr. President, the VRR law is in- 
tended to encourage noncareer service 
in the uniformed services by eliminat- 
ing or minimizing the disadvantages to 
civilian careers and employment which 
occur as a result of such service. The 
bill that we are introducing today 
would help ensure that the VRR law ef- 
fectively and fairly serves this purpose. 

It is important that both employees 
and employers be able to understand 
the VRR law clearly so that active- 
duty servicemembers and reservists, 
whether they serve on active duty dur- 
ing an extended conflict or participate 
in routine training, do not experience 
unnecessary delays or disputes in re- 
turning to their former civilian jobs. 
Unfortunately, over the last 50 years 
the VRR law has become a confusing 
and cumbersome patchwork of statu- 
tory amendments and judicial con- 
structions that, at times, hinder the 
resolution of claims. 'Thus, this bill 
would amend the VRR law to restate 
past amendments in a clearer manner 
and to incorporate important court de- 
cisions interpreting the law. The sub- 
stantive rights at the heart of the VRR 
law would remain as valuable protec- 
tion to those who provide this country 
with noncareer service in the uni- 
formed services. 

Mr. President, Congress has long rec- 
ognized that the support of civilian em- 
ployers is necessary if the uniformed 
Services are to be able to recruit and 
retain noncareer personnel. I sincerely 
appreciate the very cooperative and pa- 
triotic manner in which the vast ma- 
jority of employers have carried out 
their responsibilities under the VRR 
law. Our bill is designed to take into 
account the legitimate interests and 
needs of employers and to assist them 
by stating their obligations in a clear 
fashion. 

Mr. President, as my colleagues are 
aware, Operations Desert Shield and 
Desert Storm and the mobilization of 
more than 220,000 reservists and Na- 
tional Guard members in connection 
with the Persian Gulf conflict brought 
to the attention of Congress both the 
VRR law and another measure, the Sol- 
diers' and Sailors' Civil Relief Act of 
1940, enacted near the onset of World 
War II. As a result, certain amend- 
ments to both laws were enacted re- 
cently in an effort to address the most 
immediate needs of reservists and ac- 
tive-duty personnel serving in connec- 
tion with the Persian Gulf conflict. 
With respect to the VRR, the Soldiers' 
and Sailors’ Civil Relief Act Amend- 
ments of 1991 (Public Law 102-12) en- 
acted on March 18, amended chapter 43 
of title 38 to first, provide for the rein- 
statement of health insurance for re- 
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servists called to active duty and their 
families, without waiting periods or ex- 
clusion of coverage for preexisting con- 
ditions, in cases in which coverage 
would have been provided if the 
servicemember had not been called to 
active duty, and second, clarify exist- 
ing reemployment rights for reservists 
called to active duty for periods of 90 
days or longer. The Persian Gulf War 
Veterans' Benefits Act of 1991 (title 
II.C. of Public Law 102-25), enacted on 
April 6, amended chapter 43 to require 
employers to first, take affirmative 
steps to provide necessary retraining 
for persons seeking  reinstatement 
under the VRR law, and second, make 
reasonable accommodations for dis- 
&bled persons seeking reinstatement. 
These were important changes, but our 
work with the VRR law on these occa- 
sions made it abundantly clear that 
the entire law needs to be revised. 

Mr. President, many of the provi- 
sions in this bill are intended only to 
restructure and clarify current law. At 
this time, I will only discuss in detail 
provisions of the new chapter 43 that 
would make significant substantive 
changes to the VRR law. 

PROHIBITION AGAINST DISCRIMINATION AND 

ACTS OF REPRISAL AGAINST RESERVISTS 

Mr. President, the proposed new sec- 
tion 4321 of title 38 would expand the 
current prohibition against discrimina- 
tion, which provides that a person may 
not be denied hiring, retention in em- 
ployment, or any promotion or other 
incident or advantage of employment 
because of an obligation as a member 
of the Reserves or National Guard. The 
new section would provide that a per- 
son who serves in the uniformed serv- 
ices, or who has plans to serve, past 
service, or an obligation for future 
service, may not be denied initial em- 
ployment, reemployment, continuation 
of employment, promotion, or any 
other benefits of employment by an 
employer on the basis of service or the 
individual's plan or obligation to serve. 
As a further expansion, the bill would 
prohibit employer reprisals against 
employees who have taken an action to 
enforce their employment or reemploy- 
ment rights or against witnesses in 
such cases. 

Mr. President, to maintain a strong 
and effective Reserve force, it is nec- 
essary to ensure reservists that they 
will not have to sacrifice their civilian 
job security and advancement because 
of an obligation for service in the uni- 
formed services. This provision would 
strengthen considerably the current- 
law proscription against discrimina- 
tion. 

MAXIMUM PERIOD OF SERVICE FOR COVERAGE 

Under current law, a person is per- 
mitted to remain on active duty for à 
total of 4 years and still retain reem- 
ployment rights. An additional year of 
eligibility for reemployment rights is 
granted if a person remains on active 
duty beyond the 4-year period at the 
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request of, and for the convenience of, 
the Federal Government. The service 
limitations in current law apply only 
to active-duty service. 

Proposed new section 4322 of title 38 
would simplify this four-plus-one limi- 
tation by replacing it with a 5-year 
limit on the cumulative length of ab- 
sence from a position of employment 
for reemployment rights purposes. The 
5-year service limitations would apply 
to all types of service in the uniformed 
services. 

However, in certain instances, train- 
ing needs, emergency situations, or 
other extraordinary national defense 
needs may require noncareer service- 
members to serve longer than 5 years. 
As the VRR law is intended to protect 
civilian employment in order to en- 
courage noncareer military service, the 
new section would provide for certain 
exceptions to the 5-year service limit. 
These exceptions would include service 
required to complete an initial period 
of obligated service, involuntary reten- 
tion on active duty during a war or na- 
tional emergency, National Guard and 
Reserve training requirements under 
specific statutes, additional training 
determined by the Secretary of Defense 
to be necessary for individual profes- 
sional development or skill training, 
and any category of service specified in 
regulations prescribed by the Secretary 
of Labor in consultation with the Sec- 
retary of Defense. 

SCOPE OF COVERAGE 

Mr. President, under current law, an 
individual is eligible for reemployment 
rights only if the position held prior to 
absence for service in the uniformed 
services was other than temporary." 
There is no definition of “temporary” 
for reemployment purposes, and the 
Scope of the exclusion is unclear. Over 
the past 50 years, the courts have de- 
termined that many positions that em- 
ployers would describe as temporary 
are covered by the current law. Thus, 
it is unclear how much the actual 
Scope of coverage will be increased by 
this provision. As first proposed by the 
distinguished chairman of the Commit- 
tee on Labor and Human Resources, 
Mr. KENNEDY, in S. 336, our bill would 
repeal the exclusion of temporary posi- 
tions. In proposing the application of 
the reemployment rights law to tem- 
porary positions, I intend to remove 
one potentially contentious issue— 
whether a particular job was tem- 
porary or not—that could create an un- 
necessary obstacle to prompt reem- 
ployment. 

The inclusion of temporary positions 
would not alter for employers the fun- 
damental protection in current law— 
and incorporated in our bill—against 
having to reemploy an individual when 
the employer’s circumstances have 
changed so as to make it impossible or 
unreasonable to do so. I also note that 
the employer is only obligated to re- 
store the individual to a position that 
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he or she would have attained by con- 
tinuous employment without interrup- 
tion for service in the uniformed serv- 
ices. Thus, a temporary employee 
would have no greater job security 
upon being reemployed. 

APPLICATIONS FOR REEMPLOYMENT 

Mr. President, under current law, dis- 
tinctions are made among types or cat- 
egories of military training or service 
for the purposes of reemployment 
rights. For example, the time periods 
during which a person must report 
back to work vary depending on the 
type of service, and an employee who is 
ordered to active duty as a reservist is 
treated differently than an employee 
who is inducted into the Armed Forces. 

Under proposed new section 4322 all 
types of service would be treated as 
“service in the uniformed services" and 
time periods during which a person 
must return to work or make an appli- 
cation for reemployment would be 
based on the length of an individual's 
absence for that service. 

In addition, proposed new section 
4322 would provide for an extension of 
up to 2 years of reemployment report- 
ing dates for persons who are hospital- 
ized for or convalescing from a service- 
connected injury or illness. Current 
law provides for an extension of report- 
ing requirements by up to 1 year while 
the individual is hospitalized. In my 
view, this does not allow sufficient 
time for recovery or rehabilitation. Ap- 
propriate physical and vocational reha- 
bilitation can take a considerable 
amount of time during and beyond hos- 
pitalization. This bill would afford per- 
sons with service-connected disabilities 
a more reasonable amount of time for 
recovery and rehabilitation. 

REASONABLE ACCOMMODATION OF DISABLED 

PERSONS 

Mr. President, as I noted earlier, the 
Persian Gulf War Veterans' Benefits 
Act of 1991 amended the VRR law to re- 
quire employers to make reasonable 
accommodations for disabled persons 
seeking reemployment. This provision 
was derived from a provision of S. 336 
as introduced by Senator KENNEDY. 
However, in conference with the House 
an exemption from this requirement 
was added for certain employers, pri- 
marily small businesses. When the Sen- 
ate considered that legislation, I noted 
my concern that disabled veterans 
seeking to return to jobs with small 
employers would not have the clear 
right to reasonable accommodation 
even where it would not result in 
undue hardship for the employer. As 
promised, I did revisit this issue in the 
development of a revision of the reem- 
ployment rights law. Thus, proposed 
section 4323 contains no limitation on 
the applicability of the reasonable ac- 
commodation requirement. To erase all 
doubt as to the applicability of this 
provision, I am proposing that section 
2027 of title 38, added in Public Law 
102-25, be repealed. 
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EMPLOYMENT RIGHTS AND BENEFITS 

Continuation of Insurance Coverage: 
Proposed new section 4325 would pro- 
vide for, at the employee's request, a 
continuation of employer-offered insur- 
ance coverage for up to 18 months after 
an individual enters on duty in a uni- 
formed service. The employee gen- 
erally could be required to pay no more 
than 102 percent of the premium re- 
quired of other employees for such a 
continuation of coverage, and a person 
serving for less than 31 days may not 
be required to pay more than the nor- 
mal employee share of any premium. 

When Congress passed a similar 
health benefit provision in the Consoli- 
dated Omnibus Budget Reconciliation 
Act of 1985, it exempted group health 
plans sponsored by the Federal Govern- 
ment and certain church-related orga- 
nizations, as well as private sector, 
State, and local plans maintained by 
employers with fewer than 20 employ- 
ees in the previous year. The proposed 
new section would close those gaps and 
provide the health care option for all 
employees entering the uniformed 
service. 

Retention Rights: Mr. President, 
under current law, retention rights for 
reemployed persons are based upon 
length of service in the uniformed serv- 
ices. Thus, the law generally requires 
that persons who are reemployed in 
their civilian jobs after serving for 90 
days or more cannot be discharged 
without cause for 1 year. A person who 
served less than 90 days cannot be dis- 
charged without cause for 6 months. 

I believe that a person’s retention 
rights should be linked to the amount 
of previous employment with a particu- 
lar employer, not the length of absence 
for service in the uniformed services. 
For example, an employee with 18 
years of seniority who must report for 
a month of reserve training should not 
have only 6 weeks of protection upon 
returning to the job. Thus, proposed 
new section 4325 would provide a person 
who had been employed with an em- 
ployer for less than 4 years, including 
time spent in the uniformed services, 
with 6 months of retention rights. A 
person who had been employed with an 
employer for 4 or more years, again in- 
cluding time spent in the uniformed 
services, could not be discharged with- 
out cause for 1 year. 

Accrued Leave: Mr. President, pro- 
posed new section 4325 also would pro- 
vide that a person, upon submitting a 
written request to his or her employer, 
would be able to use accrued leave 
while serving in the uniformed serv- 
ices. Under current law, many employ- 
ers treat persons ordered to active duty 
as if they were on furlough or leave 
without pay. Thus, the salary that 
they earn from the uniformed services, 
which often is less than their civilian 
pay, becomes their only income. This 
provision would allow employees with 
accrued annual leave with pay to use 
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that leave while serving in the uni- 
formed services, thereby helping to al- 
leviate the hardship of a suddenly re- 
duced income. 

Employee Pension Benefit Plans: 
Proposed new section 4326 would clarify 
conflicting Federal case law regarding 
employee rights to various pension 
benefits plans while on active duty 
with the uniformed services. All pen- 
sion benefit plans described in the Em- 
ployee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002(2)) or under 
Federal or State laws governing pen- 
sion benefits for governmental employ- 
ees—whether defined-benefit or de- 
fined-contribution plans—would be 
covered by the new law. Under this pro- 
vision, for pension purposes, a person 
would be treated as not having in- 
curred a break in service with the em- 
ployer; service in the uniformed serv- 
ices would be considered service with 
the employer; the employer who reem- 
ploys the person would be liable for 
funding any resulting obligation; and 
the reemployed person would be enti- 
tled to any accrued benefits from em- 
ployee contributions to the extent that 
the person makes payments. 

Entitlement Limitations: Mr. Presi- 
dent, a number of lawsuits have arisen 
regarding extended reserve and Na- 
tional Guard training“ tours of duty. 
Although current section 2024(d) of 
title 38 does not provide a limit on the 
nature, timing, frequency, or duration 
of any period of military training, a 
number of judicial decisions have 
upheld the application of a “reason- 
ableness" requirement to military 
leave requests. It is my belief that such 
a test is contrary to the purposes of the 
VRR law and unduly constrains the 
ability of the uniformed services to de- 
termine the best use of its reserve 
members. Proposed new section 4327 
would clarify conflicting Federal case 
law regarding limitations on entitle- 
ment to reemployment rights and ben- 
efits by providing that entitlement 
does not depend upon the timing, fre- 
quency, duration, or nature of a per- 
son’s service. This provision would pre- 
clude training requests being subject to 
a “reasonableness” test by employers 
to determine a reservist’s entitlement 
to reemployment rights and benefits. 

ASSISTANCE IN OBTAINING REEMPLOYMENT OR 

OTHER EMPLOYMENT RIGHTS OR BENEFITS 

Mr. President, under current law, the 
Secretary of Labor is required to assist 
persons who seek the Secretary’s help 
in obtaining reemployment. In carry- 
ing out this requirement, the Secretary 
utilizes State and Federal agencies and 
volunteers. Proposed new section 4332 
would expand the role of the Secretary 
by giving the Secretary the authority 
to conduct investigations of com- 
plaints and make reasonable efforts to 
ensure compliance with the reemploy- 
ment rights law. This section also 
would provide clear instructions re- 
garding the submission of a complaint 


11315 


to the Secretary of Labor and the Sec- 
retary’s responsibilities in providing 
assistance. 

INVESTIGATIONS OF COMPLAINTS 

Mr. President, most reemployment 
cases currently are resolved without 
the need for litigation. Upon receiving 
a complaint from a returning em- 
ployee, the Department of Labor noti- 
fies the employer and investigates the 
circumstances under which restoration 
was denied to determine if the em- 
ployee is entitled to the job. The De- 
partment then attempts to achieve vol- 
untary compliance with the law by the 
employer to obviate the need for litiga- 
tion. 

In order to strengthen the ability of 
the Department to investigate and re- 
solve these cases in a timely manner, 
proposed new section 4332 would au- 
thorize the Secretary of Labor to re- 
quest by subpoena the attendance and 
testimony of witnesses and the produc- 
tion of documents relating to any mat- 
ter under investigation. 

ENFORCEMENT 

Federal Government Employees: Mr. 
President, in the case of failure or re- 
fusal by the Federal Government to 
comply with reemployment rights law, 
current law provides the Office of Per- 
sonnel Management with the authority 
to order compliance and to require 
compensation for loss of salary or 
wages for the employee concerned. 
These cases are adjudicated by the 
Merit Systems Protections Board, be- 
fore which claimants must represent 
themselves or retain private counsel at 
their own expense. Unlike employees of 
State or private employers, Federal 
employees receive no Federal represen- 
tation in adjudicating their reemploy- 
ment rights. 

Mr. President, this bill would rectify 
the inequity that exists for Federal 
workers who seek enforcement of the 
VRR law. Under proposed new section 
4333, Federal employees whose cases 
are not resolved successfully by the De- 
partment of Labor would be able to re- 
quest representation by the Office of 
Special Counsel before the MSPB. Al- 
ternatively, they could appear before 
the MSPB with representation of their 
own choosing. 

In addition, Federal employees would 
be able to petition a U.S. Court of Ap- 
peals to review a decision of the MSPB 
and could continue to be represented 
by Special Counsel at the appellate 
level. Both the MSPB and Court of Ap- 
peals would have the authority to 
award reasonable attorneys fees, expert 
witness fees, and other litigation ex- 
penses to individuals who prevail. 

Employees of State and Private Em- 
ployers: Under current law, the em- 
ployees of State and private employers 
are provided with representation for 
their VRR claims by U.S. Attorneys. 
Thus, responsibility for determining 
which cases merit representation is 
dispersed throughout 94 Federal dis- 


11316 


trict jurisdictions, which has led to 
some differential treatment of VRR 
claims based on where the individual 
seeking reemployment lives. Proposed 
new section 4334 would give the Attor- 
ney General the authority to decide 
which cases will receive representa- 
tion. This should help to ensure that 
the provision of Federal representation 
is dependent more upon the merits of 
individual cases and less upon the loca- 
tion of the employee concerned. 

As in the case of Federal employees, 
this section would give individuals the 
option of choosing private counsel and 
would authorize the award of attor- 
neys' fees and expenses to employees 
who prevail. 

OUTREACH PROGRAM 

Mr. President, the best way to ensure 
timely reemployment is to provide em- 
ployers and employees with accurate 
information regarding their rights, 
benefits, and obligations under the law. 
Thus, this bill would require the Sec- 
retary of Labor, after consultation 
with the Secretaries of Defense, Trans- 
portation, Health and Human Services, 
and Veterans Affairs, to make reem- 
ployment rights information available 
to veterans, persons serving in the uni- 
formed services, and employers of such 
persons. 

CONCLUSION 

Mr. President, I urge my colleagues 
to support this legislation to clarify 
and strengthen the veterans’ reemploy- 
ment rights law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1095 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Uniformed 
Services Employment and Reemployment 
Rights Act of 1991”. 

SEC. 2. REVISION OF CHAPTER 43 OF TITLE 38. 
(a) RESTATEMENT AND IMPROVEMENT OF EM- 

PLOYMENT AND REEMPLOYMENT RIGHTS.— 

Chapter 43 of title 38, United States Code, is 

amended to read as follows: 

“CHAPTER 43—EMPLOYMENT AND REEM- 
PLOYMENT RIGHTS OF PERSONS WHO 
SERVE IN THE UNIFORMED SERVICES 

“SUBCHAPTER I—PURPOSES, RELATION TO 
OTHER LAW, AND DEFINITIONS 

“Sec. 

„4301. Purposes; sense of Congress. 

4302. Relation to other law; construction. 

4303. Definitions. 

4804. Honorable service required. 

“SUBCHAPTER II—EMPLOYMENT AND REEM- 
PLOYMENT RIGHTS AND LIMITATIONS: PROHI- 
BITIONS 

“4321. Discrimination against persons who 

serve in the uniformed services 
and acts of reprisal prohibited. 

"4322. Reemployment rights of persons who 

perform service in tbe uni- 


formed services. 
4323. Reemployment positions. 
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4324. Special rules for reemployment by the 
Federal Government. 

“4325. Seniority, insurance, and other em- 
ployment rights and benefits. 

4326. Employee pension benefit plans. 

4327. Entitlement to rights and benefits not 
dependent on timing or nature 
of service. 

“SUBCHAPTER III—ASSISTANCE IN SECURING EM- 
PLOYMENT AND REEMPLOYMENT RIGHTS; EN- 
FORCEMENT 

"4331. Definition. 

"4332. Assistance in securing reemployment 
or other employment rights or 
benefits. 

4333. Enforcement of rights with respect to 
the Federal Government. 

"4334. Enforcement of rights with respect to 
State or private employer. 

“SUBCHAPTER IV—INVESTIGATION OF 
COMPLAINTS 
*4341. Conduct of investigation; subpoenas. 
"SUBCHAPTER V—MISCELLANEOUS 
4351. Regulations. 
4352. Severability. 


"SUBCHAPTER I—PURPOSES, RELATION TO 
OTHER LAW, AND DEFINITIONS 
“$4301, Purposes; sense of Congress 

„a) The purposes of this chapter are 

(1) to encourage non-regular and non- 
career service in the uniformed services by 
eliminating or minimizing the disadvantages 
to civilian careers and employment which 
can result from such service; and 

2) to minimize the disruption to the lives 
of persons performing service in the uni- 
formed services and to the lives of their 
former employers, their fellow employees, 
and their communities, by providing for the 
prompt reemployment of such persons upon 
their completion of such service under hon- 
orable conditions. 

(b) It is the sense of Congress that the 
Federal Government should be a model em- 
ployer in carrying out the reemployment 
practices provided for in this chapter. 

“$4302. Relation to other law; construction 


(a) Nothing in this chapter shall super- 
sede, nullify, or diminish any provision of 
Federal or State law (including any local law 
or ordinance), or any provision of a plan pro- 
vided, contract entered into, or policy or 
practice adopted, by an employer, which es- 
tablishes a right or benefit that is more ben- 
eficial to a person referred to in section 
4301(a)(2) of this title than a right or benefit 
provided for such person in this chapter or is 
in addition to a right or benefit provided for 
such person in this chapter. 

**(b) This chapter supersedes any State law 
or employer plan, contract, or policy or prac- 
tice that would have the effect of limiting in 
any manner any right or benefit provided by 
this chapter, including any State law or em- 
ployer plan, contract, or policy or practice 
that establishes a prerequisite to the exer- 
cise of any such right or the receipt of any 
such benefit that is not a prerequisite estab- 
lished by this chapter. 

(o) Nothing in this chapter shall be inter- 
preted to limit in any way any of the rights 
conferred by the Americans with Disabilities 
Act of 1990 (Public Law 101-336; 42 U.S.C. 
12101 et seq.). 


*$ 4303. Definitions 


“For the purposes of this chapter: 

(1) The term “Attorney General" means 
the Attorney General of the United States or 
any person designated by the Attorney Gen- 
eral to carry out a responsibility of the At- 
torney General under this chapter. 
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2) The term ‘benefit’ or ‘benefit of em- 
ployment' means any advantage, profit, 
privilege, gain, status, account, or interest 
that accrues by reason of an employment 
contract or an employer practice or custom 
(other than wages or salary for work per- 
formed) and includes rights under a pension 
plan, insurance coverage and awards, rights 
under an employee stock ownership plan, 
any bonus, severance pay, and supplemental 
unemployment benefit, an entitlement to 
leave with or without pay, work hours, and 
the location of employment. 

“(3)(A) Except as provided in subparagraph 
(B), the term 'employer' means any person, 
institution, organization, or other entity 
that pays salary or wages for work per- 
formed or that has control over employment 
opportunities, including— 

(i) a person, institution, organization, or 
other entity to whom the employer has dele- 
gated the performance of employment-relat- 
ed responsibilities; 

(Ii) the Federal Government; 

(iil) a State; and 

(iv) any successor in interest to a person, 
institution, organization, or other entity re- 
ferred to in this subparagraph. 

B) In the case of a National Guard tech- 
nician employed under section 709 of title 32, 
the term ‘employer’ means the adjutant gen- 
eral of the State in which the technician is 
employed. 

"(4) The term ‘Federal Government’ in- 
cludes the United States Postal Service, the 
Postal Rate Commission, any 
nonappropriated fund instrumentality of the 
United States, and a Government corpora- 
tion (as defined in section 103(1) of title 5). 

**(5) The term ‘reasonable accommodation’ 
has the meaning given such term in section 
101(9) of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111(9)). 

*(6) The term ‘seniority’ means longevity 
in employment together with any benefits of 
employment which accrue with, or are deter- 
mined by, longevity in employment. 

"(7) The term ‘service in the uniformed 
services’ means the performance of duty ona 
voluntary or involuntary basis in a uni- 
formed service under competent authority 
and includes active duty, active duty for 
training, initial active duty for training, in- 
active duty training, full-time National 
Guard duty, and a period for which a person 
is absent from a position of employment for 
the purpose of an examination to determine 
the fitness of the person to perform any such 
duty. 

"(8) The term ‘undue hardship’ has the 
meaning given such term in section 101(10) of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12111(10)). 

“(9) The term ‘uniformed services’ means 
the Armed Forces and the commissioned 
corps of the Public Health Service. 
$4304. Honorable service required 


“A person's entitlement to the benefits of 
this chapter by reason of the service of such 
person in one of the uniformed services ter- 
minates upon the occurrence of any of the 
following events: 

*(1) A separation of such person from such 
uniformed service with a dishonorable or bad 
conduct discharge. 

(2) A separation of such person from such 
uniformed service under other than honor- 
&ble conditions, as characterized pursuant to 
regulations prescribed by the Secretary con- 
cerned, 

(3) In the case of service on active duty, 
a release of such person from active duty 
under other than honorable conditions, as 
characterized pursuant to such regulations. 
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“(4) A dismissal of such person permitted 
under section 1161(a) of title 10. 

*(5) A dropping of such person from the 
rolls pursuant to section 1161(b) of title 10. 
“SUBCHAPTER II—EMPLOYMENT AND REEM- 

PLOYMENT RIGHTS AND LIMITATIONS; PROHI- 

BITIONS 


“$4321. Discrimination against persons who 
serve in the uniformed services and acts of 
reprisal prohibited 
(a) A person who performs, has performed, 

applies to perform, or has an obligation to 
perform service in a uniformed service shall 
not be denied initia] employment, reemploy- 
ment, retention in employment, promotion, 
or any benefit of employment by an em- 
ployer on the basis of that service or obliga- 
tion. 

"(b) An employer shall be considered to 
have denied a person initial employment, re- 
employment, retention in employment, pro- 
motion, or à benefit of employment by an 
employer in violation of this section if the 
person's service, application for service, or 
obligation for service in the uniformed serv- 
ices is a motivating factor in the employer's 
action, unless the employer can demonstrate 
that the action would have been taken in the 
absence of such service, application, or obli- 
gation. 

"(c(1) An employer may discriminate in 
employment against or take any adverse em- 
ployment action against any person because 
such person has taken an action to enforce a 
protection afforded any person under this 
chapter, has testified or otherwise made a 
statement in or in connection with any pro- 
ceeding under this chapter, has assisted or 
otherwise participated in an investigation 
under this chapter, or has exercised a right 
provided for in this chapter. 

2) The prohibition in paragraph (1) shall 
apply with respect to a person regardless of 
whether that person has performed service in 
the uniformed services. 

“$4322. Reeemployment rights of persons 
who perform service in the uniformed serv- 
ices 


a) Subject to subsections (b) and (c), any 
person who is absent from a position of em- 
ployment by reason of the performance of 
service in the uniformed services shall be en- 
titled to the reemployment rights and bene- 
fits and other employment benefits of this 
chapter if— 

“(1) the person (or an appropriate officer of 
the uniformed service in which such service 
is performed) has given advance written or 
verbal notice of such service to such person's 
employer; 

**(2) except as provided in subsection (c) of 
this section, the cumulative length of the ab- 
sence and of any previous absences from a 
position of employment with that employer 
by reason of service in the uniformed serv- 
ices does not exceed five years; and 

“(3) the person reports or submits an appli- 
cation to such employer upon completion of 
such service in accordance with the provi- 
sions of subsection (d). 

“(b) No notice is required under subsection 
(a)(1) if the giving of such notice is precluded 
by military necessity or, under all of the rel- 
evant circumstances, the gíving of such no- 
tice is otherwise impossible or unreasonable. 
A determination of military necessity, im- 
possibility, or unreasonableness for the pur- 
poses of this subsection shall be made by the 
Secretary concerned and shall not be subject 
to judicial review. 

"(c) A person referred to in subsection (a) 
shall be entitled to the rights and benefits 
referred to in such subsection even though 
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the cumulative length of the person's ab- 
sences from a position of employment with 
the employer by reason of service in the uni- 
formed services exceeds five years if the ab- 
sence which results in a cumulative absence 
in excess of five years is a result of the per- 
formance of— 

(i) service required to complete an initial 
period of obligated service; 

2) service from which, through no fault 
of that person, the person could not obtain a 
discharge or release in time to prevent the 
cumulative absences from exceeding five 
years; 

(3) service required under section 270 of 
title 10 or section 502(a) or 503(a) of title 32 
or required to fulfill additional training re- 
quirements determined by the Secretary 
concerned to be necessary for professional 
development or for completion of skill train- 
ing or retraining; 

**(4) service pursuant to 

"(A) an order to, or retention on, active 
duty under section 672(a), 672(g), 673, 673b, 
673c, or 688 of title 10; 

"(B) an order to, or retention on, active 
duty (other than for training) under any 
other provision of law during a war or na- 
tional emergency declared by the President 
or by Congress; 

O) an order to active duty (other than for 
training) in support (as determined by the 
Secretary concerned) of an operational mis- 
sion for which personnel have been ordered 
to active duty under section 673b of title 10; 

D) an order to active duty in support (as 
determined by the Secretary concerned) of a 
critical mission or requirement of the uni- 
formed services; or 

(E) a call into Federal service under chap- 
ter 15 of title 10 or section 3500 or 8500 of such 
title; or 

“(5) any other category of service specified 
by the Secretary of Labor, in consultation 
with the Secretary of Defense, in regulations 
prescribed pursuant to section 4351. 

(dci) Subject to paragraphs (2) and (3), a 
person referred to in subsection (a) shall, 
upon the completion of a period of service in 
the uniformed services, notify the employer 
referred to in such subsection of the person's 
return to a position of employment with 
such employer as foliows: 

A) In the case of a person who is absent 
from a position of employment for less than 
31 days, by reporting to the employer— 

"(1) not later than the beginning of the 
first full regularly scheduled work period on 
the first full calendar day following the com- 
pletion of the period of service and a period 
for the safe transportation of the person 
from the place of that service to the work- 
place of the employer; or 

(Ii) as soon as possible after the expira- 
tion of the period required under clause (1), if 
reporting within the period referred to in 
such clause is impossible or unreasonable 
through no fault of the person. 

B) In the case of a person who is absent 
from a position of employment for a period 
of any length for the purposes of an examina- 
tion to determine the person's fitness to per- 
form service in the uniformed services, by 
reporting in the manner and time referred to 
in subparagraph (A). 

*(C) In the case of a person who is absent 
from a position of employment for more than 
30 days but less than 181 days, by submitting 
an application for reemployment with the 
employer not later than 31 days after the 
completion of the period of service. 

D) In the case of a person who is absent 
from a position of employment for more than 
180 days, by submitting an application for re- 
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employment with the employer not later 
than 90 days after the completion of the pe- 
riod of service. 

“(2) A person who is hospitalized for, or 
convalescing from, an illness or injury in- 
curred in, or aggravated by, the performance 
of a period of service in the uniformed serv- 
ices shall report to the person's employer (in 
the case of a person described in subpara- 
graph (A) or (B) of paragraph (1)) or submit 
an application for employment with such 
employer (in the case of a person described 
in subparagraph (C) or (D) of such paragraph) 
at the end of the period (not to exceed two 
years) that is necessary for the person to re- 
cover from such illness or injury. 

(3) A person referred to in subparagraph 
(A) or (B) of paragraph (1) who fails to report 
to an employer within the time period re- 
ferred to in such paragraph shall be consid- 
ered to have failed to report for such work 
on schedule but may be treated by the em- 
ployer no less favorably than the employer 
treats other absent employees pursuant to 
the employer's established policy or the gen- 
eral practices of the employer relating to 
employee absences. 

(e) A person who submits an applica- 
tion for reemployment in accordance with 
subparagraph (C) or (D) of subsection (d)(1) 
shall provide to the person's employer (upon 
the request of such employer) documentation 
to establish that— 

(A) the person's application is timely; 

„B) the person has not exceeded the serv- 
ice limitations set forth in subsection (a)(3) 
(except as permitted under subsection (c)); 
and 

(C) the person's entitlement to the bene- 
fits under this chapter has not terminated 
under section 4304 of this title. 

2) Documentation of any matter referred 
to in paragraph (1) that is issued pursuant to 
regulations prescribed by the Secretary con- 
cerned shall satisfy the documentation re- 
quirements in such paragraph. 

(3) An employer shall reemploy in accord- 
ance with the provisions of this chapter à 
person who fails to provide documentation 
that satisfies the requirements prescribed 
pursuant to paragraph (2) if the failure oc- 
curs because such documentation does not 
exist or is not readily available at the time 
of the request of the employer. If, after such 
reemployment, documentation becomes 
available that establishes that such person 
does not meet one or more of the require- 
ments referred to in clauses (A) through (C) 
of paragraph (1), the employer of such person 
may terminate employment of the person 
and the provision of any rights or benefits 
afforded the person under this chapter. 
“$4323. Reemployment positions 


„a) Subject to subsections (b) and (c), a 
person entitled to reemployment under sec- 
tion 4322 of this title upon completion of a 
period of service in the uniformed services 
shall be reemployed in a position of employ- 
ment as follows: 

**(1) In the case of a person who is not dis- 
abled— 

A) in a position of employment in which 
the person would have been employed if the 
continuous employment of such person with 
the employer had not been interrupted by 
such service, or a similar position of like sta- 
tus and pay, the duties cf which the person 
is qualified to perform; or 

8) if not qualified to perform the duties 
of a position pursuant to subparagraph (A), 
in the position of employment in which the 
person was employed on the date of the com- 
mencement of the service in the uniformed 
services, or à position with like status and 
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pay, the duties of which the person is quali- 
fied to perform. 

**(2)(A) In the case of a person who is dis- 
&bled, one of the following positions in the 
order of priority in which the positions are 
listed: 

) A position referred to in paragraph 
XA). 

*(1i) A position referred to in paragraph 
(1)(B). 

611) A position similar to a position re- 
ferred to in clause (ii) that is consistent with 
the circumstances of the person's case, the 
duties of which the person is qualified to per- 
form. 

(iv) A position of lesser status and pay 
than a position referred to in clause (iii) that 
is consistent with the circumstances of the 
person's case, the duties of which the person 
is qualified to perform. 

„B) An employer shall employ a person in 
& position referred to in clauses (i) through 
(iv) of subparagraph (A) even if the employer 
must make a reasonable accommodation for 
the disability of such person (and any limita- 
tions related to such disability) to facilitate 
the person's ability to perform the duties of 
that position. 

„b) A person shall be considered qualified 
to perform the duties of a position of em- 
ployment under subsection (a) if the person 
can perform the essential functions of the 
position or will be able to perform such func- 
tions (1) after receiving training provided by 
the employer to refresh or update the nec- 
essary skills of that person, or (2) through 
other reasonable efforts undertaken by the 
employer. 

(es) An employer is not required to re- 
employ a person under thís chapter if the 
employer's circumstances have so changed as 
to make such reemployment impossible or 
unreasonable. 

*(2) An employer is not required to make 
&n accommodation under subsection (a) or 
provide training or undertake any other ef- 
fort under subsection (b) if such accommoda- 
tion, training, or effort would impose an 
undue hardship on the operation of the busi- 
ness of the employer to do so. 

*(3) In any administrative or judicial pro- 
ceeding involving an issue of whether (A) 
any reemployment referred to in paragraph 
(1) is impossible or unreasonable because of a 
change in an employer's circumstances, or 
(2 any accommodation, training, or effort 
referred to in paragraph (2) would impose an 
undue hardship on the operation of the busi- 
ness of the employer, the employer shall 
have the burden of proving the impossibility 
or unreasonableness of undue hardship. 

*(b)1) If two or more persons request re- 
employment under this chapter in the same 
position of employment by reason of an 
interruption of employment resulting from 
service in the uniformed services, the person 
whose continuous employment was so inter- 
rupted earlier shall be reemployed in that 
position. 

*(2) Any person entitled to reemployment 
under this section who is not reemployed in 
& position of employment by reason of para- 
graph (1) shall be entitled to be reemployed 
as follows: 

(A) In the case of a person who is not dis- 
abled, in any other position referred to in 
subsection (a)1) (in the order of priority set 
out in that subsection) that provides a simi- 
lar status and pay to a position referred to in 
paragraph (1) of this subsection, consistent 
with circumstances of such person's case. 

„B) In the case of a person who is dis- 
abled, in any other position referred to in 
subsection (a)(2) (in the order of priority set 
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out in that subsection) that provides a simi- 

lar status and pay to a position referred to in 

paragraph (1) of this subsection, consistent 

with circumstances of such person's case. 

“$4324. Special rules for reemployment by 
the Federal Government 

(a) If the reemployment of a person under 
this chapter in a particular Federal Govern- 
ment position is not feasible, the Director of 
the Office of Personnel Management shall 
ensure that such person is offered an alter- 
native position of employment in the execu- 
tive branch that satisfies the requirements 
of section 4323(a) of this title. 

"(by1) For the purposes of subsection (a), 
the Director of the Office of Personnel Man- 
agement shall determine whether the reem- 
ployment of a person in a position in an ex- 
ecutive agency, the United States Postal 
Service, or the Postal Rate Commission is 
feasible. 

(2) For the purposes of subsection (a), the 
Director of the Office of Personnel Manage- 
ment shall accept a determination that the 
reemployment of a person in a position de- 
scribed in paragraph (A) or (B) is not feasible 
from the official referred to in that subpara- 
graph, as follows: 

A) In the case of a position in the legisla- 
tive branch or the judicial branch, the officer 
or employee authorized to appoint a person 
to that position. 

„B) In the case of a National Guard tech- 
nician position in a State, the adjutant gen- 
eral of that State. 

*(c) Subsection (a) does not apply to a per- 
son whose reemployment in a legislative or 
judicial branch position or in a position as a 
National Guard technician is not feasible if 
such person is not eligible to acquire a civil 
service status necessary for transfer to a po- 
sition— 

J) in the case of a person whose position 
of employment would be in the legislative or 
judicial branch, in the competitive service in 
accordance with section 3304(c) of title 5; or 

(2) in the case of a person whose position 
of employment would be as a National Guard 
technician, in the competitive service in ac- 
cordance with section 3304(d) of such title. 

„(d) A person's entitlement to reemploy- 
ment under this section does not entitle such 
person to retention, preference, or displace- 
ment rights over any person who, without re- 
gard to the provisions of this chapter, has su- 
perior retention, preference, or displacement 
rights under the provisions of title 5 that re- 
late to veterans and other preference eligi- 
bles (as defined in section 2108 of such title). 


“$4325. Seniority, insurance, and other em- 
ployment rights and benefits 

“(a) A person who is reemployed under sec- 
tion 4323 or 4324 of this title shall be entitled 
to the same seniority such person would 
have had if the person’s employment had not 
been interrupted by service in the uniformed 
services. 

„) For the purposes of this section, a per- 
son who is reemployed pursuant to section 
4323 or 4324 of this title in a position of civil- 
ian employment shall be considered to have 
been on a leave of absence while performing 
service in the uniformed services and shall 
be entitled to such rights and benefits pro- 
vided to other employees of the employer 
who are on furlough or leave of absence 
under a plan, contract, or policy or practice 
in force at the beginning of the period of 
such service or which becomes effective dur- 
ing such period. Such person may be required 
to pay the employee cost, if any, of any fund- 
ed benefit continued pursuant to such plan, 
contract, or policy or practice. 
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“(c)(1) A person whose civilian employ- 
ment with an employer is interrupted by 
service in the uniformed services shall, at 
such person's request, be covered by insur- 
ance provided by such employer for other 
employees of the employer during the period 
of such service. In no event shall such cov- 
erage be required to be provided for more 
than 18 months after the commencement of 
such service. Such person may be required to 
pay not more than 102 percent of any pre- 
mium required of other employees for the 
continuation of any insurance coverage that 
is continued under this paragraph, except 
that a person who performs service in the 
uniformed services for less than 31 days such 
person may not be required to pay more than 
the employee share, if any, of the cost of 
such coverage. 

**(2) In the case of a person whose coverage 
by an employer-offered health insurance as 
an employee is terminated by reason of the 
service of such person in the uniformed serv- 
ices, an exclusion or waiting period may not 
be imposed in connection with coverage of 
such person upon reemployment by the em- 
ployer under this chapter, or in connection 
with any other person who is covered by the 
insurance by reason of the reinstatement of 
the coverage of such person upon reemploy- 
ment, if— 

(A) an exclusion or waiting period would 
not have been imposed under such insurance 
had coverage of such person by such insur- 
ance not been terminated as a result of such 
service; and 

(B) the condition of such person has been 
determined by the Secretary not to have 
been incurred or aggravated in the line of 
duty in the military, naval, or air service. 

(d,) Subject to paragraph (2), a person 
who is reemployed in a position of employ- 
ment by an employer under section 4323 or 
4324 of this title may not be involuntarily re- 
moved from such position, except for cause— 

“(A) within 180 days after the date of reem- 
ployment, if the total of the person's periods 
of employment by the employer before such 
reemployment was less than 48 months; or 

(B) within one year after the date of re- 
employment, if the total of the person's peri- 
ods of employment by such employer before 
such reemployment was more than 48 
months. 

“(2) For the purposes of paragraph (1), a 
person's period of employment with an em- 
ployer shall include the period of such per- 
son's absences from such employment by 
reason of service in the uniformed services. 

*"(e)1) Any person described in paragraph 
(3) whose employment with an employer re- 
ferred to in that paragraph is interrupted by 
service in the uniformed services shall be en- 
titled to use during such interruption any 
annual leave with pay accumulated by the 
person before the commencement of such 
service. A person shall use annual leave with 
pay under this paragraph by submitting a 
written request for such use to the person's 
employer before the commencement of such 
service. 

*(2) Subject to the policy or practice of an 
employer referred to in paragraph (1), a per- 
son referred to in such paragraph shall ac- 
crue annual leave with pay during the period 
of service that interrupts the person's em- 
ployment with the employer and shall (upon 
the written request of the person) be entitled 
to use any leave accumulated by reason of 
such accrual. 

3) A person entitled to the benefit de- 
Scribed in paragraph (1) is a person who— 

"(A) has accumulated annual leave with 
pay under a policy or practice of a State (as 
an employer) or a private employer; or 
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B) has accumulated such leave as an em- 
ployee of the Federal Government pursuant 
to subchapter I of chapter 63 of title 5. 
$4326. Employee pension benefit plans 

*(a)(1) In the case of a right provided pur- 
suant to an employee pension benefit plan 
described in section 3(2) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1002(2)) or a right provided under any 
Federal or State law governing pension bene- 
fits for governmental employees, the right to 
pension benefits of a person reemployed 
under this chapter shall be determined under 
this subsection. 

*(2(A) A person reemployed under this 
chapter shall be treated as not having in- 
curred a break in service with the employer 
or employers maintaining the plan by reason 
of such person's period or periods of service 
in the uniformed services. 

B) Each period served by a person in the 
uniformed services shall, upon reemploy- 
ment under this chapter, be deemed to con- 
stitute service with the employer or employ- 
ers maintaining the plan for purpose of de- 
termining the nonforfeitability of the per- 
son's accrued benefits and for the purpose of 
determining the accrual of benefits under 
the plan. 

"(b)1) An employer reemploying a person 
under this chapter shall be liable to an em- 
ployee benefit pension plan for funding any 
obligation of the plan to provide the benefits 
described in subsection (a)2). For purposes 
of determining the amount of such liability 
and for purposes of section 515 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1145) or any similar Federal or 
State law governing pension benefits for gov- 
ernmental employees, service in the uni- 
formed services that is deemed under sub- 
section (a) to be service with the employer 
Shall be deemed to be service with the em- 
ployer under the terms of the plan or any ap- 
plicable collective bargaining agreement. 

*(2) A person reemployed under this chap- 
ter shall be entitled to accrued benefits pur- 
suant to subsection (a) that are derived from 
employee contributions only to the extent 
the person makes payment to the plan with 
respect to such contributions. No such pay- 
ment may exceed the amount the person 
would have been permitted or required to 
contribute had the person remained continu- 
ously employed by the employer throughout 
the period of service described in subsection 
(a)(2)(B). 

"(c) Any employer who reemploys a person 
under this chapter and who is an employer 
contributing to a multiemployer plan, as de- 
fined in section 3(37) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(37)), under which benefits are or may be 
payable to such person by reason of the obli- 
gations set forth in this chapter, shall, with- 
in 30 days after the date of such reemploy- 
ment, provide notice of such reemployment 
to the administrator of such plan. 

“$4327, Entitlement to rights and benefits not 
dependent on timing or nature of service 
“A person's entitlement to a right on bene- 

fit provided under this chapter does not de- 
pend upon the timing, frequency, or duration 
of the person’s performance of service in the 
uniformed services or the nature of such 
service in the uniformed services. 

“SUBCHAFTER IH—ASSISTANCE IN SE- 
CURING EMPLOYMENT AND REEM- 
PLOYMENT RIGHTS; ENFORCEMENT 

“$4331. Definition 
“For the purposes of this subchapter, the 


term ‘wrongful personnel action’ means the 
following: 
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J) In the case of a State (as an employer) 
or à private employer, an action taken by 
the employer in violation of a provision of 
this chapter or a failure by the employer to 
take an action required by the provisions of 
this chapter. 

(2) In the case of the Federal Govern- 
ment— 

J) an action taken by an officer or em- 
ployee of the Federal Government in viola- 
tion of a provision of this chapter or a fail- 
ure by such an officer or employee to take an 
action required by the provisions of this 
chapter; or 

“(B) a failure of the Director of the Office 
of Personnel Management to take an action 
required of the Director under section 4324 of 
this title. 

“$4332. Assistance in securing reemployment 
or other employment rights or benefits 
*(a)1) Any person who claims to have been 

subject to a wrongful personnel action may 

submit a complaint regarding such action to 
the Secretary of Labor. 

*(2 A complaint submitted under para- 
graph (1) shall be in a form prescribed by the 
Secretary of Labor and shall include— 

(A) the name and address of the employer 
or potential employer against whom the 
complaint is directed; and 

"(B) a summary of the allegations upon 
which the complaint is based. 

"(b) The Secretary of Labor shall inves- 
tigate each complaint submitted to such 
Secretary pursuant to subsection (a). If the 
Secretary of Labor determines as a result of 
the investigation that the allegation of the 
wrongful personnel action in such complaint 
is valid, such Secretary shall make reason- 
able efforts to ensure that the individual 
named in the complaint complies with the 
provisions of this chapter. 

( ) If the efforts of the Secretary of Labor 
with respect to a complaint under subsection 
(b) are unsuccessful, the Secretary shall no- 
tify the person who submitted the complaint 
of— 

(J) the results of the Secretary's inves- 
tigation; 

**(2) the efforts made by the Secretary; and 

(3) the complainant's entitlement to pro- 
ceed under the enforcement of rights provi- 
sions provided under section 4333 of this title 
(in the case of a person submitting a com- 
plaint against the Federal Government) or 
4334 of this title (in the case of a person sub- 
mitting a complaint against a State or pri- 
vate employer). 

„d) The Secretary of Labor shall carry out 
the responsibilities of such Secretary under 
this section through the Assistant Secretary 
of Labor for Veterans' Employment and 
Training. 

*$4333. Enforcement of rights with respect to 
the Federal Government 


(a )() A person who receives a notification 
from the Secretary of Labor of an unsuccess- 
ful resolution of a complaint relating to a 
wrongful personnel action pursuant to sec- 
tion 4332(c) of this title may request that the 
Secretary of Labor refer the complaint for 
litigation before the Merit Systems Protec- 
tion Board. The Secretary of Labor shall 
refer the complaint regarding such wrongful 
action to the Office of Special Counsel estab- 
lished by section 1211 of title 5. 

*(2)(A) If the Special Counsel determines 
that the allegation of a wrongful personnel 
action in such complaint is valid, the Special 
Counsel may initiate an action regarding 
such complaint before the Merit Systems 
Protection Board and, upon the request of 
the person submitting the complaint, rep- 
resent the person before the Board. 
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„B) If the Special Counsel decides not to 
initiate an action or represent à person be- 
fore the Merit Systems Protection Board as 
authorized under subparagraph (A), the Spe- 
cial Counsel shall notify such person of that 
decision and the reasons for the decision. 

„b) A person referred to in paragraph (2) 
may submit a complaint alleging a wrongful 
personnel action directly before the Merit 
Systems Protection Board. A person who 
seeks a hearing or adjudication under this 
paragraph may be represented at such hear- 
ing or adjudication in accordance with the 
rules of the Board. 

"(2) A person entitled to submit a com- 
plaint to the Merit Systems Protection 
Board under paragraph (1) is a person who— 

"(A) has chosen not to apply to the Sec- 
retary of Labor for assistance regarding the 
complaint under section 4332(a); 

"(B) has received a notification from the 
Secretary of Labor under section 4332(c) of 
this title; 

"(C) has chosen not to be represented be- 
fore the Board by the Special Counsel pursu- 
ant to subsection (a)(2)(A): or 

D) has received a notification of a deci- 
sion from the Special Counsel under sub- 
section (a)(2)(B). 

(eh) The Merit Systems Protection 
Board shall adjudicate any complaint 
brought before the Board pursuant to sub- 
section (a)(2)(A) or (b)(1). 

**(2) If the Board determines that an officer 
of the Federal Government has not complied 
with the provisions of this chapter relating 
to the reemployment of a person by the Fed- 
eral Government, the Board shall enter an 
order requiring such officer to comply with 
such provisions and to compensate such per- 
son for any loss of wages or benefits suffered 
by such person by reason of such lack of 
compliance. 

"(3) Any compensation received by a per- 
son pursuant to an order under paragraph (1) 
shall be in addition to any other right or 
benefit provided for by this chapter and shall 
not be deemed to diminish any such right or 
benefit. 

*(4) If the Board determines as a result of 
& hearing or adjudication conducted pursu- 
ant to paragraph (1) that a person is entitled 
to an order referred to in paragraph (2), the 
Board may, in its discretion, award such per- 
son reasonable attorney fees, expert witness 
fees, and other litigation expenses. 

(d) A person may petition the United 
States Court of Appeals for the Federal Cir- 
cuit to review a final order or decision of the 
Merit Systems Protection Board that denies 
such person the relief sought. Such petition 
and review shall be in accordance with the 
procedures set forth in section 7703 of title 5. 

"(e) A person may be represented by the 
Special Counsel in an action for review of a 
final order or decision issued by the Merit 
Systems Protection Board pursuant to sub- 
section (c) that is brought pursuant to sec- 
tion 7703 of title 5 unless the person was not 
represented by the Special Counsel before 
the Merit Systems Protection Board regard- 
ing such order or decision. 
$4334. Enforcement of rights with respect to 

a State or private employer 


*(a)1) A person who has submitted a com- 
plaint of a wrongful personnel action by a 
State (as an employer) or a private employer 
to the Secretary of Labor pursuant to sec- 
tion 4332(a) of this title and who has received 
& notification of the unsuccessful resolution 
of the complaint under section 4332(c) of this 
title, may request that the Secretary of 
Labor refer the complaint to the Attorney 
General. The Attorney General may com- 
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mence an action for appropriate relief on be- 
half of such person in an appropriate United 
States district court. The Attorney General 
Shall appear on behalf of, and act as the at- 
torney for, the person in the prosecution of 
such action. 

"(2(A) A person referred to in subpara- 
graph (B) may commence an action for ap- 
propriate relief in an appropriate United 
States district court. 

„B) A person entitled to commence an ac- 
tion for relief with respect to a complaint 
under subparagraph (A) is a person who— 

"(1) has chosen not to apply to the Sec- 
retary of Labor for assistance regarding the 
complaint under section 4332(a); 

i) has chosen not to request that the 
Secretary of Labor refer the complaint to 
the Attorney General under subsection (a)(1); 
or 

(i) has been refused representation by 
the Attorney General with respect to the 
complaint under such subsection. 

(b) In the case of an action against a 
State as an employer, the appropriate dis- 
trict court is the court for any district in 
which the State exercises any authority or 
carries out any function. In the case of a pri- 
vate employer the appropriate district court 
is the district court for any district in which 
the private employer of the person maintains 
& place of business. 

(o-) The district courts of the United 
States shall have jurisdiction, upon the fil- 
ing of a motion, petition, or other appro- 
priate pleading by or on behalf of the person 
entitled to a right or benefit under this chap- 
ter to require the employer to comply with 
the provisions of this chapter and to require 
the State or private employer, as the case 
may be, to compensate the person for any 
loss of wages or benefits suffered by reason 
of such employer's wrongful personnel ac- 
tion. Any such compensation shall be in ad- 
dition to, and shall not be deemed to dimin- 
ish, any of the benefits provided for in such 
provisions. 

"(2(A) No fees or court costs may be 
charged or taxed against any person claim- 
ing rights under this chapter. 

"(B) In any action or proceeding com- 
menced by a person under subsection (a)(2) 
and in which such person is the prevailing 
party, the court may, in its discretion, 
award such person reasonable attorney fees, 
expert witness fees, and other litigation ex- 
penses. 

3) The court may use its full equity pow- 
ers, including temporary or permanent in- 
junctions and temporary restraining orders, 
to vindicate fully the rights of persons under 
this chapter. 

“(4) An action under this chapter may be 
initiated only by a person claiming rights or 
benefits under the provisions of subchapter 
II of this chapter, and not by an employer, 
prospective employer, or other entity with 
obligations under this chapter. 

65) In any such action, only the State, pri- 
vate employer, or potential employer (as the 
case may be) or, in the case of benefits de- 
Scribed in section 4326 of this title, an em- 
ployee pension benefit plan referred to in 
that section, shall be considered a necessary 
party respondent. 

"(6) No State statute of limitations shall 
apply to any proceeding under this section. 

"(7) A State shall be subject to the same 
remedies, including prejudgment interest, as 
may be imposed upon any private employer 
under this section. 
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"SUBCHAPTER IV—INVESTIGATION OF 
COMPLAINTS 


“$4341, Conduct of investigation; subpoenas 


(a) In carrying out any investigation 
under this chapter, the Secretary of Labor 
shall have reasonable access to documents of 
the complainant or an employer that the 
Secretary considers relevant to the inves- 
tigation. The Secretary may examine and 
duplicate such documents. 

(b) In carrying out investigations under 
this chapter, the Secretary of Labor may re- 
quire by subpoena the attendance and testi- 
mony of witnesses and the production of doc- 
uments relating to any matter under inves- 
tigation. In case of disobedience of the sub- 
poena or contumacy and after a request by 
the Secretary of Labor, the Attorney Gen- 
eral may apply to the district court of the 
United States for any district in which such 
disobedience or contumacy occurs for an 
order enforcing the subpoena. 

“(c) Upon application, the district courts 
of the United States shall have jurisdiction 
to issue writs commanding any person or 
employer to comply with the subpoena of the 
Secretary of Labor or to comply with any 
order of such Secretary made pursuant to a 
lawful inquiry under this chapter. The dis- 
trict courts shall have jurisdiction to punish 
a failure to obey a subpoena or other lwaful 
order of such Secretary as a contempt of 
court. 

“SUBCHAPTER VI—MISCELLANEOUS 
“$4351. Regulations 

(a) The Secretary of Labor, in consulta- 
tion with the Secretary of Defense, may pre- 
Scribe regulations relating to the implemen- 
tation of this chapter with respect to reem- 
ployment and the provision of other employ- 
ment rights and benefits by States (as em- 
ployers) and private employers. 

**(b) The Director of the Office of Personnel 
Management (in consultation with the Sec- 
retary of Labor and the Secretary of De- 
fense) may prescribe regulations relating to 
the implementation of this chapter by the 
Federal Government (as an employer). This 
subsection does not authorize the Director to 
prescribe regulations relating to the respon- 
sibilities or activities of the Merit Systems 
Protection Board or the Office of the Special 
Counsel under this chapter. 

“$4352. Severability 


“If any provision of this chapter, or the ap- 
plication of such provision to any person or 
circumstances, is held invalid, the validity 
of the remainder of this chapter, or the ap- 
plication of such provision to persons or cir- 
cumstances other than those as to which the 
provision is held invalid, shall not be af- 
fected.”’. 

(b) TABLE OF CHAPTERS.—The tables of 
chapters at the beginning of title 38, United 
States Code, and the beginning of part III of 
such title are each amended by striking out 
the item relating to chapter 43 and inserting 
in lieu thereof the following: 

“43. Employment and reemployment 
rights of persons who serve in the 
uniformed Services ....................... 4301”. 


(c) REVISION OF DEFINITION OF “STATE” FOR 
REEMPLOYMENT PURPOSES.—Section 101(20) of 
title 38, United States Code, is amended by 
adding at the end the following new sen- 
tence: “For the purposes of chapter 43, such 
term also includes Guarn, the Virgin Islands, 
other possessions of the United States, and 
the agencies and political subdivisions there- 
of. 

(d) OUTREACH PROGRAM.—(1) Not later than 
180 days after the date of the enactment of 
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this Act, the Secretary of Labor, after con- 
sultation with the Secretary of Defense, the 
Secretary of Transportation, the Secretary 
of Health and Human Services, and the Sec- 
retary of Veterans Affairs shall make avail- 
able to veterans and persons who perform 
service in the uniformed services and the 
employers of veterans and such persons in- 
formation relating to the reemployment and 
&dditional employment rights, benefits, and 
obligations of such veterans, persons, and 
employers under the provisions of such chap- 
ter. 


(2) For the purposes of this subsection: 

(A) The term ‘veteran’ shall have the 
meaning given such term in section 101(2) of 
title 38, United States Code. 

(B) The term ‘uniformed services’ shall 
have the meaning given such term in section 
4303(9) of title 38, United States Code (as 
added by subsection (a) of this setion). 

(e) REPORT RELATING TO IMPLEMENTATION 
OF REEMPLOYMENT RIGHTS PROVISIONS.—Not 
later than one year after the date of the en- 
actment of this Act, the Secretary of Labor, 
the Attorney General, and the Special Coun- 
sel referred to in section 4333(a)(1) of title 38, 
United States Code (as added by subsection 
(a)), shall each submit a report to the Con- 
gress relating to the implementation of 
chapter 43 of such title (as added by such 
subsection). 

SEC. 3. REPEAL OF TITLE 5 PROVISIONS RELAT- 
ING TO REEMPLOYMENT RIGHTS OF 
RESERVISTS. 

(a) REPEAL.—Subchapter II of chapter 35 of 
title 5, United States Code, is repealed. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the items relating 
to subchapter II and section 3551. 

SEC, 4. CONFORMING AMENDMENTS, 

(a) TITLE 38.—Section 5303A(b)(3) of title 38, 
United States Code, is amended— 

(1) by striking out "or" at the end of 
clause (E); 

(2) by striking out the period at the end of 
clause (F) and inserting in lieu thereof; 
or"; and 

"(3) by adding at the end thereof the fol- 
lowing new clause: 

8) to reemployment benefits under chap- 
ter 43 of this title.“. 

(b) TITLE 5.—Section 1204(a)(1) of title 5, 
United States Code, is amended by striking 
out “section 2023" and inserting in lieu 
thereof ‘‘chapter 43". 

(c) TITLE 10.—Section 706(c)(1) of title 10, 
United States Code, is amended by striking 
out “section 2021" and inserting in lieu 
thereof chapter 43". 

SEC. 5. TECHNICAL AMENDMENT. 

Section 9(d) of Public Law 102-16 (105 Stat. 
55) is amended by striking out Act“ the 
first place it appears and inserting in lieu 
thereof section“. 

SEC. 6. TRANSITION RULES AND EFFECTIVE 
DATES. 

(a) APPLICABILITY OF CHAPTER 43 TO PER- 
SONS COMMENCING SERVICE AFTER DATE OF 
ENACTMENT.— 

(1) AFTER 90 DAYS AFTER SUCH DATE.—The 
provisions of chapter 43 of title 38, United 
States Code (as added by section 2(a) of this 
Act), and section 5303A(b)(3)(G) of such title 
(as added by section 4(a) of this Act) shall 
apply to persons who commence the perform- 
ance of periods of service in the uniformed 
services after the 90-day period beginning on 
the date of the enactment of this Act. 

(2) WITHIN 99 DAYS AFTER SUCH DATE.—(A)(1) 
Subject to subparagraph (B), any person who 
commences the performance of a period of 
service in the uniformed services during the 
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90-day period referred to in paragraph (1) 
shall be covered by the provisions of chapter 
43 of title 38, United States Code (as added by 
section 2(a) of this Act), and section 
5303A(b)(3(G) of such title (as added by sec- 
tion 4(a) of this Act). 

(ii) For the purposes of section 4322(a)(1) of 
such title (as so amended) a person referred 
to in clause (i) shall be deemed to have satis- 
fied the notification requirement referred to 
in such section. 

(B) Any person referred to in subparagraph 
(AXi) who completes the performance of 
service referred to in that subparagraph 
within the time period referred to in that 
subparagraph shall be covered by the provi- 
sions of chapter 43 of title 38, United States 
Code, in effect on the day before the date of 
the enactment of this Act. 

(b) APPLICABILITY OF CHAPTER 43 TO PER- 
SONS PERFORMING ACTIVE DUTY ON DATE OF 
ENACTMENT.— 

(1) IN GENERAL.—(A) Subject to paragraph 
(2), any person who is performing service in 
the uniformed services on the date of the en- 
actment of this Act shall be covered by the 
provisions of chapter 43 of title 38, United 
States Code (as added by section 2(a) of this 
Act), and section 5303A(b)(3)(G) of such title 
(as added by section 4(a) of this Act). 

(B) For the purposes of section 4322(a)(1) of 
such title (as so amended) a person referred 
to in subparagraph (A) shall be deemed to 
have satisfied the notification requirement 
referred to in such section. 

(C) For the purposes of calculating the cu- 
mulative length of service performed by a 
person referred to in this paragraph under 
section 4322 (a)(2) of such title (as so amend- 
ed), any service in the uniformed services 
(other than service referred to in section 
4322(c) of such title (as so amended)) shall be 
included. 

(2) ALTERNATIVE REPORTING REQUIRE- 
MENT.—Notwithstanding paragraph (1), a per- 
son referred to in subparagraph (A) shall re- 
port to work in accordance with the provi- 
sions of section 2024(d) of title 38, United 
States Code, in effect on the day before the 
date of the enactment of this Act. 

(c) SPECIAL RULE FOR APPLICABILITY OF IN- 
SURANCE PROVISIONS.—Notwithstanding sub- 
sections (a)(2)(B) and (b)(1), a person referred 
to in such subsections shall be covered by 
the provisions of section 2021(b)(1) of title 38, 
United States Code (relating to insurance 
benefits), in effect on the day before the date 
of the enactment of this Act until the person 
has received notice of the provisions of sec- 
tion 4325(c) of such title (as amended by this 
Act) and has had a reasonable opportunity to 
elect to be covered by the provisions of such 
section 4325(c) (as so amended), 

(d) REEMPLOYMENT OF DISABLED PERSONS.— 

(1) IN GENERAL.—Section 4323(a)(2) of chap- 
ter 43 of title 38, United States Code (as 
amended by section 2(a) of this Act) shall 
apply to reemployments initiated on or after 
August 1, 1990. 

(2) REPEAL.—(A) Effective as of August 1, 
1990, section 2027 of title 38, United States 
Code (as in effect on the day before the date 
of the enactment of this Act), is repealed. 

(B) Effective as of August 1, 1990, the table 
of sections at the beginning of chapter 43 of 
such title (as in effect on the day before the 
date of the enactment of this Act) is amend- 
ed by striking out the item relating to sec- 
tion 2027. 

(e) DEFINITION.—For the purposes of this 
section, the term service in the uniformed 
services" shall have the meaning given such 
term in section 4303(7) of title 38, United 
States Code (as added by section 2(a) of this 
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Act). 


Mr. SPECTER. Mr. President, I am 
please to join my colleague ALAN CRAN- 
STON, the distinguished chairman of 
the Committee on Veterans' Affairs, as 
an original cosponsor of S. 1095, the 
Uniformed Services Employment and 
Reemployment Rights Act of 1991. This 
bill would amend the veterans' reem- 
ployment rights [VRR] law (chapter 43 
of title 38, United States Code) to pro- 
vide à basic reorganization of the VRR 
law, and to assure that returning serv- 
ice members are protected in all as- 
pects of their employment—except for 
pay and work performed—as if they 
had been continuously employed dur- 
ing such period of service. 

Since 1940, veterans, reservists, and 
members of the National Guard have 
enjoyed varying degrees of protection 
that assured their return to civilian 
preservice employment following mili- 
tary duty. During those 50 years, VRR 
law has grown in size and complexity. 
Nevertheless, since its last substantial 
recodification in 1974, more than 600 
court cases have further defined the 
limits of the law. Not surprisingly, oc- 
casional confusion has resulted, lead- 
ing to the need for this bill. 

I am pleased to report to my col- 
leagues that S. 1095 draws in large part 
on 3 years of hard work by a task force 
comprised of representatives of the De- 
partments of Labor, Defense, and Jus- 
tice, and of the Office of Personnel 
Management. The majority and minor- 
ity staffs of the Committee on Veter- 
ans’ Affairs, in a bipartisan effort, have 
worked together and with administra- 
tion officials to produce the bill we in- 
troduce today. While there may be a 
few technical matters to work out, I 
am confident that all concerns can be 
resolved. 

This area of the law, Mr. President, 
can be highly technical. But to the in- 
dividual citizen-soldiers—the men and 
women on whom this Nation has proud- 
ly relied in times of military crisis— 
these rights are critical. Further, our 
total force policy makes our country 
more dependent than ever on the Re- 
serve components for essential mili- 
tary readiness. There can be no clearer 
demonstration of this than the current 
situation in the Persian Gulf, when 
many of our friends and neighbors 
unhesitatingly traded business attire 
for desert fatigue uniforms to protect 
our interests thousands of miles from 
home. 

The purpose of S. 1095 is to clarify 
the rights of these brave men and 
women. I am proud to be associated 
with such an effort, and look forward 
to testimony on this bill at the com- 
mittee’s May 23, 1991, hearing. 


By Mr. KOHL: 

S. 1096. A bill to ensure the protec- 
tion of motion picture copyrights, and 
for other purposes; to the Committee 
on the Judiciary. 
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MOTION PICTURE ANTI-PIRACY ACT 

e Mr. KOHL. Mr. President, during the 
1980's the video-cassette recorder revo- 
lutionized American viewing habits. In 
the course of the last decade, it has be- 
come easier and less expensive to 
watch a movie at home. The statistics 
tell an impressive story: Revenues for 
video-cassette rentals in 1990 totaled 
over $10 billion, and actually surpassed 
earnings from theatrical exhibitions 
and television sales. And though small 
by comparison, cable pay-per-view is 
expanding dramatically, thus giving 
consumers an additional outlet for 
home viewing. 

Generally, video-cassette technology 
has benefited American society. It has 
enhanced our entertainment industry, 
which holds copyrights to the motion 
pictures; given consumers unprece- 
dented choice and convenience at mod- 
erate prices; fostered entrepreneurial- 
ism; and created hundreds of thousands 
of new jobs. 

But the success of this industry is 
threatened by high-technology pirates 
who illegally duplicate these protected 
works. According to the Motion Pic- 
ture Association of America [MPAA], 
domestic piracy costs the industry 
more than $600 million annually, while 
foreign copying costs more than $1.2 
billion each year. 

Unauthorized copying stifles creativ- 
ity because bootleggers undermine the 
integrity of the copyright system. 
Moreover, honest video dealers who 
refuse to make illegal copies suffer, 
too, because the few vendors who do 
peddle illegal copies can offer more vid- 
eotapes at lower prices. But the biggest 
loser from illegal copying is the 
consumer, who too often watch videos 
with inferior sound and picture qual- 
ity. 

During the past few years, the enter- 
tainment industry has sought to pro- 
tect its creative investments by treat- 
ing video-cassettes and pay-per-view 
programming with anticopying proc- 
esses. The processes do not affect the 
picture or sound quality of the original 
works, but they ensure that no watch- 
able copies can be made from those 
originals. In fact, more than half of all 
new video-cassettes are copy-protected 
by this process, and the studios are ex- 
perimenting with another process that 
is designed to deter copying in the 
growing pay-per-view area. 

Unfortunately, the success of these 
anticopying technologies has spawned 
a cottage industry of pirates dedicated 
to developing devices that defeat these 
technologies. These devices, sometimes 
known as black boxes, effectively neu- 
tralize copy protection systems and 
allow counterfeiters to make clean 
copies. Black boxes and similar sys- 
tems undermine our copyright laws 
and unfairly rob artists, creators, and 
distributors of the royalties to which 
they are entitled. 
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Though there are criminal laws on 
the books to punish this type of illegal 
copying, law enforcement does not 
have the resources to catch the vast 
majority of video pirates. And current 
copyright law is inadequate to solve 
the problem. While duplicating a copy 
protected movie amounts to copyright 
infringement, the contributory in- 
fringer can often escape liability. The 
sad truth is that unless we provide a 
real weapon to effectively battle video 
pirates, we will not be able to halt the 
flood of bootleg videotapes. 

To ensure that consumers are pro- 
tected and to respond to the threat of 
video piracy, today I am introducing 
the Motion Picture Anti-Piracy Act of 
1991 with my colleagues HOWARD BER- 
MAN, MEL LEVINE, and BARNEY FRANK 
in the House. Simply put, the Act 
would create a private enforcement 
mechanism to protect legitimate copy- 
rights. 

Our bill is straightforward, effective 
and limited in scope. First, by adding a 
new section to the Copyright Act, the 
measure would reaffirm that a copy- 
right holder has the exclusive right to 
protect his or her works from unau- 
thorized copying. And it would explic- 
itly allow the holder of a copyrighted 
work to protect against any unauthor- 
ized duplication. It would update the 
definition of infringers to include those 
who import, manufacture, sell or dis- 
tribute black boxes or other similar 
technologies that defeat copyright pro- 
tection. And, because video bootleggers 
will often find ways to defeat the latest 
developments in copy protection, the 
proposal would address both tangible 
technologies—like the black box—as 
well as intangible circuitry which ne- 
gates copy protection. 

Second, our bill would amend the 
Electronic Communications Privacy 
Act to prohibit devices whose primary 
purpose or effect is to deactivate copy- 
protection systems. This provision now 
carries criminal penalties of up to 5 
years imprisonment, a $10,000 fine, or 
both. The measure would make civil 
remedies available as well, including 
injunctions, actual and punitive dam- 
ages, attorneys' fees and litigation 
costs. 

However, the Act is carefuliy crafted 
and limited in scope: It would neither 
circumscribe legal VCR use—as recog- 
nized by the Supreme Court in the 
Sony Betamax case—nor limit emerg- 
ing VCR technologies. Further, it 
would affect only those devices and cir- 
cuitry the stated purpose of which is 
merely a pretext for piracy, and not 
equipment with a legitimate primary 
purpose. 

The United Kingdom has already en- 
acted similar legislation. And the U.S. 
Register of Copyrights has endorsed 
this proposal in principle. 

Mr. President, American copyright 
holders lose nearly $2 billion to video 
pirates each year. The Motion Picture 
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Anti-Piracy Act, though not a panacea 
for the problem of illegal copying, 
would give the entertainment industry 
the muscle to win this fight itself. In- 
deed, the MPAA has strongly endorsed 
this crucial legislation, which I believe 
will soon become law. I urge my col- 
leagues to join me in supporting it. 

I ask unanimous consent that a copy 
of the Motion Picture Anti-Piracy Act 
of 1991 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1096 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Motion Pic- 
ture Anti-Piracy Act of 1991”. 

SEC. 2. SCOPE OF EXCLUSIVE RIGHTS IN AUDIO- 
VISUAL WORKS. 

(a) SCOPE OF EXCLUSIVE RIGHTS.—Chapter 1 
of title 17, United States Code, is amended by 
adding after section 119 the following new 
section: 

“SEC. 120. SCOPE OF EXCLUSIVE RIGHTS: RIGHT 
TO PROTECT AUDIOVISUAL WORKS, 

“The exclusive right to reproduce a copy- 
righted audiovisual work under section 106 
includes the right to protect such audio- 
visual work from authorizing copying 
through the use of a process, treatment, or 
mechanism that prevents or inhibits copy- 
Ing. 

(b) CONFORMING AMENDMENTS.—(1) The 
table of sections at the beginning of chapter 
1 of title 17, United States Code, is amended 
by adding at the end the following new item: 
“Sec. 120. Scope of exclusive rights: Right to 

protect audiovisual works.“ 

(2) Section 106 of title 17, United States 
Code (relating to exclusive rights of copy- 
righted works), is amended by striking ''119" 
and inserting 120%. 

SEC. 3. INFRINGEMENT. 

Section 501 of title 17, United States Code 
(relating to infringement of copyright), is 
amended by adding after subsection (e) the 
following new subsection: 

"(f) A person is an infringer of the copy- 
right in any audiovisual work that has been 
processed or treated for the purpose of pre- 
venting or inhibiting the copying of such 
audiovisual work, if that person imports, 
manufactures, sells, or distributes any equip- 
ment or device, or any component or cir- 
cuitry incorporated into any equipment or 
device, the primary purpose or effect of 
which is to avoid, bypass, deactivate, or oth- 
erwise circumvent the process, treatment, 
mechanism, or system used by the owner of 
a copyright to prevent or inhibit copying.“ 
SEC. 4. IMPORTATION. 

Section 603(a) of title 17, United States 
Code (relating to importation prohibitions) 
is amended by inserting before the period at 
the end the following: , including the provi- 
sions of section 501(f) relating to the impor- 
tation of certain equipment and devices". 
SEC. 5. CRIMINAL VIOLATIONS. 

Section 2512(1) of title 18, United States 
Code (relating to prohibitions on the manu- 
facture, distribution, possession, and adver- 
tising of communication interception de- 
vices), is amended as follows: 

(1) Paragraph (a) is amended— 

(A) by inserting (ö) after (a)“; 

(B) by adding or“ after the semicolon; and 
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(C) by adding at the end the following: 

„(ii) sends through the mail, or sends or 
carries in interstate or foreign commerce, 
any electronic, mechanical, or other device, 
or any component or circuitry incorporated 
into any equipment or device, knowing or 
having reason to know that the primary pur- 
pose or effect of such equipment, device, 
component, or circuitry is to avoid, bypass, 
deactivate, or otherwise circumvent any 
process, treatment, mechanism, or system 
designed to prevent or inhibit the copying of 
a copyrighted audiovisual work", 

(2) Paragraph (b) is amended— 

(A) by inserting (ö) after “(b)”; and 

(B) by adding at the end the following: 

“(ii) manufactures, assembles, sells, or 
possesses with the intent of deriving com- 
mercial benefit, any electronic, mechanical, 
or other device, or any component or cir- 
caitry incorporated into any equipment or 
device, knowing or having reason to know 
that the primary purpose or effect of such 
equipment, device, component, or circuitry 
is to avoid, bypass, deactivate, or otherwise 
circumvent any process, treatment, mecha- 
nism, or system designed to prevent or in- 
hibit the copying of a copyrighted audio- 
visual work; or’’. 

(3) Paragraph (c) is amended— 

(A) in clause (1), by striking ''; or" and in- 
serting a comma; 

(B) by adding or“ at the end of clause (ii); 
and 

(C) by adding after the clause (ii) the fol- 
lowing: 

“(iii) any electronic, mechanical, or other 
device, or any component or circuitry incor- 
porated into any equipment or device, know- 
ing or having reason to know that the pri- 
mary purpose or effect of such equipment, 
device, component, or circuitry is to avoid, 
bypass, deactivate, or otherwise circumvent 
any process, treatment, mechanism, or sys- 
tem designed to prevent or inhibit the copy- 
ing of a copyrighted audiovisual work,". 

SEC 6. CIVIL ACTIONS TO RECOVER FOR CRIMI- 
NAL VIOLATIONS, 

(a) Section 2520 of title 18, United States 
Code (relating to recovery of civil damages) 
is amended— 

(1) by inserting ‘*(1)” before Except“; and 

(2) by adding at the end the following: 

(2) Any person aggrieved by a violation 
of— 

**(A) section 2512(1)(a)(ii), 

B) section 2512(1)(b)(ii), or 

(O) section 2512(1)(c) to the extent that 
such section relates to equipment, devices, 
components, or circuitry described in clause 
(iii) of such section, 
may in a civil action recover from any per- 
son who engaged in that violation such relief 
as may be appropriate. e 


e 


ADDITIONAL COSPONSORS 


8. 20 
At the request of Mr. ROTH, the 
names of the Senator from Virginia 
[Mr. ROBB] and the Senator from Idaho 
[Mr. SYMMS] were added as cosponsors 
of S. 20, a bill to provide for the estab- 
lishment and evaluation of perform- 
ance standards and gogls for expendi- 
tures in the Federal budget, and for 
other purposes. 
8. 38 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
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38, a bill to deny the People's Republic 
of China most-favored-nation trade 
treatment. 
5. 104 
At the request of Mr. PRESSLER, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 104, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for amounts paid by a physician as 
principal and interest on student loans 
if the physician agrees to practice med- 
icine for 2 years in a rural community. 
8. 139 
At the request of Mr. DASCHLE, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
139, a bill to amend the Internal Reve- 
nue Code to make permanent, and to 
increase to 100 percent, the deduction 
of self-employed individuals for health 
insurance costs. 
8. 152 
At the request of Mr. COATS, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 152, à bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption to $4,000. 
S. 173 
At the request of Mr. HOLLINGS, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI] and the Senator from 
Michigan [Mr. RIEGLE] were added as 
cosponsors of S. 173, a bill to permit 
the Bell Telephone Cos. to conduct re- 


search on, design, and manufacture 
telecommunications equipment, and 
for other purposes. 

S. 493 


At the request of Mr. KENNEDY, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 493, a bill to amend the Public 
Health Service Act to improve the 
health of pregnant women, infants, and 
children through the provision of com- 
prehensive primary and preventive 
care, and for other purposes. 

8. 512 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 
512, a bill to authorize an additional $25 
million for the National Cancer Insti- 
tute to conduct certain research on 
breast cancer, and for other purposes. 

S. 622 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 622, a 
bil to amend title 18 of the United 
States Code to require drug testing for 
released Federal prisoners. 

CS 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 623, a 
bill to amend title I of the Omnibus 
Crime Control and Safe Streets Act of 
1968 to maintain the current Federal- 
State funding ratio for the Justice As- 
sistance Grant Program. 

S. 640 

At the request of Mr. KASTEN, the 

name of the Senator from New Hamp- 
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shire [Mr. SMITH] was added as a co- 
sponsor of S. 640, a bill to regulate 
interstate commerce by providing for a 
uniform product liability law, and for 
other purposes. 
S. 642 
At the request of Mr. CoaTs, the 
name of the Senator from Montana 
(Mr. BURNS] was added as a cosponsor 
of S. 642, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependents of à 
taxpayer. 
8. 643 
At the request of Mr. Coats, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 643, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependent chil- 
dren of a taxpayer who are 6 years old 
or younger. 
8. 701 
At the request of Mr. COATS, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 701, à bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $3,500, and for 
other purposes. 
S. 732 
At the request of Mr. BIDEN, the 
name of the Senator from Maine (Mr. 
MITCHELL] was added as a cosponsor of 
S. 732, a bill to amend the Energy Reor- 
ganization Act of 1974 to create an 
independent Nuclear Safety Board. 
8. 774 
At the request of Mr. BREAUX, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of S. 774, à bill to amend the 
Solid Waste Disposal Act to provide for 
State management of solid waste; to 
reduce and regulate the interstate 
transportation of solid wastes; and for 
other purposes. 
8. 810 
At the request of Mr. HARKIN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI] and the Senator from 
Colorado [Mr. WIRTH] were added as co- 
sponsors of S. 810, a bill to improve 
counseling services for elementary 
School children. 
8. 844 
At the request of Mr. DOMENICI, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
844, a bill to provide for the minting 
and circulation of $1 coins. 
S. 878 
At the request of Mr. DODD, the name 
of the Senator from North Carolina 
[Mr. SANFORD] was added as a cospon- 
sor of S. 878, a bill to assist in imple- 
menting the plan of action adopted by 
the World Summit for Children. and for 
other purposes. 
8. 879 
At the request of Mr. DASCHLE, the 
names of the Senator from Alabama 
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[Mr. HEFLIN], the Senator from North 
Carolina [Mr. SANFORD], and the Sen- 
ator from North Dakota [Mr. CONRAD] 
were added as cosponsors of S. 879, a 
bill to amend the Internal Revenue 
Code of 1986 to clarify the treatment of 
certain amounts received by a coopera- 
tive telephone company indirectly 
from its members. 
8. 911 
At the request of Mr. KENNEDY, the 
names of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] and the Sen- 
ator from South Dakota [Mr. DASCHLE] 
were added as cosponsors of S. 911, a 
bill to amend the Public Health Serv- 
ice Act to expand the availability of 
comprehensive primary and preventa- 
tive care for pregnant women, infants, 
and children and to provide grants for 
home-visiting services for at-risk fami- 
lies, to amend the Head Start Act to 
provide Head Start services to all eligi- 
ble children by the year 1994, and for 
other purposes. 
S. 924 
At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon- 
sor of S. 924, a bill to amend the Public 
Health Service Act to establish a pro- 
gram of categorical grants to the 
States for comprehensive mental 
health services for children with seri- 
ous emotional disturbance, and for 
other purposes. 
S. 958 
At the request of Mr. THURMOND, the 
names of the Senator from North Caro- 
lina [Mr. HELMS] and the Senator from 
Alabama [Mr. SHELBY] were added as 
cosponsors of S. 958, a bill to amend 
title 32, United States Code, to author- 
ize Federal support of State defense 
forces. 
8. 1009 
At the request of Mr. CoaTs, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1009, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $4,000, and for 
other purposes. 
S. 1060 
At the request of Mr. HARKIN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 1060, a bill to authorize appro- 
priations for local rail freight assist- 
ance through fiscal year 1994. 
8. 1072 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Illinois 
[Mr. DIXON] was withdrawn as a co- 
sponsor of S. 1072, a bill to amend title 
23, United States Code, with respect to 
gross vehicle weights on the National 
System of Interstate and Defense High- 
ways, and for other purposes. 
SENATE JOINT RESOLUTION 36 
At the request of Mr. PRESSLER, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon- 
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sor of Senate Joint Resolution 36, a 
joint resolution to designate the 
months of November 1991, and Novem- 
ber 1992, as "National Alzheimer's Dis- 
ease Month." 
SENATE JOINT RESOLUTION 49 
At the request of Mr. SARBANES, the 
names of the Senator from Oregon [Mr. 
HATFIELD], the Senator from New Mex- 
ico [Mr. DOoMENICI and the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of Senate Joint Resolution 
49, a joint resolution to designate 1991 
as the “Year of Public Health" and to 
recognize the 75th anniversary of the 
founding of the Johns Hopkins School 
of Public Health. 
SENATE JOINT RESOLUTION 74 
At the request of Mr. LIEBERMAN, the 
names of the Senator from Indiana 
[Mr. Coats], the Senator from Idaho 
(Mr. CRAIG], the Senator from Arizona 
[Mr. DECOoNCINI], the Senator from Ne- 
braska [Mr. EXON], the Senator from 
Utah [Mr. GARN], the Senator from Or- 
egon [Mr. HATFIELD], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Indiana [Mr. LuGAR], the 
Senator from Maryland (Mr SAR- 
BANES], the Senator from Alabama [Mr. 
SHELBY], and the Senator from Min- 
nesota [Mr. WELLSTONE], were added as 
cosponsors of Senate Joint Resolution 
74, a joint resolution designating the 
week beginning July 21, 1991, as “Lyme 
Disease Awareness Week.” 
SENATE JOINT RESOLUTION 108 
At the request of Mr. ADAMS, the 
names of the Senator from Nevada [Mr. 
REID], the Senator from Florida [Mr. 
GRAHAM], the Senator from Arkansas 
[Mr. PRYOR], the Senator from Michi- 
gan [Mr. RIEGLE], the Senator from Ha- 
waii [Mr. INOUYE], the Senator from 
California [Mr. CRANSTON], the Senator 
from Massachusetts [Mr. KERRY], the 
Senator from Hawaii [Mr. AKAKA], the 
Senator from North Carolina [Mr. SAN- 
FORD], the Senator from Maryland [Mr. 
SARBANES], the Senator from West Vir- 
ginia [Mr. ROCKEFELLER], the Senator 
from North Dakota [Mr. BURDICK], the 
Senator from North Dakota [Mr. 
CONRAD], the Senator from Arizona 
[Mr. DECoNCINI], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Ohio [Mr. GLENN], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Maryland [Ms. MIKUL- 
SKI], the Senator from Alabama [Mr. 
SHELBY], the Senator from New Jersey 
[Mr. LAUTENBERG], the Senator from 
Tennessee [Mr. SASSER], the Senator 
from Nevada [Mr. BRYAN], the Senator 
from Oklahoma [Mr. BOREN], the Sen- 
ator from South Dakota  [Mr. 
DASCHLE], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from New 
York [Mr. MOYNIHAN], the Senator 
from Illinois [Mr. DIXON], the Senator 
from Kansas [Mr. DOLE], the Senator 
from Wisconsin [Mr. KASTEN], the Sen- 
ator from Wyoming [Mr. SIMPSON], the 
Senator from California [Mr. SEY- 
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MOUR], the Senator from Kansas [Mrs. 
KASSEBAUM], the Senator from Mon- 
tana [Mr. BuRNS], the Senator from 
Idaho [Mr. SYMMS], the Senator from 
Idaho [Mr. CRAIG], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
Maine [Mr. COHEN], the Senator from 
Missouri [Mr. BOND], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from Indiana [Mr. Coats], the Senator 
from Florida [Mr. MACK], the Senator 
from Utah [Mr. HATCH], the Senator 
from South Carolina [Mr. THURMOND], 
the Senator from Alaska [Mr. MURKOW- 
SKI], the Senator from Pennsylvania 
[Mr. SPECTER], and the Senator from 
Oklahoma [Mr. NICKLES] were added as 
cosponsors of Senate Joint Resolution 
108, a joint resolution to designate the 
week of May 13, 1991, through May 19, 
1991, as "National Senior Nutrition 
Week." 
SENATE JOINT RESOLUTION 111 
At the request of Mr. BRADLEY, the 
names of the Senator from Massachu- 
setts [Mr. KENNEDY], the Senator from 
Texas [Mr. BENTSEN], the Senator from 
Georgia [Mr. FOWLER], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Hawaii [Mr. INOUYE], the 
Senator from New Jersey [Mr. LAUTEN- 
BERG], the Senator from Missouri [Mr. 
BOND], the Senator from Missouri [Mr. 
DANFORTH], the Senator from Colorado 
[Mr. BROWN], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Mississippi [Mr. COCHRAN], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from New York [Mr. D'AMATO], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Kansas [Mrs. KASSE- 
BAUM], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Utah [Mr. GARN], the Senator from 
Washington [Mr. GoRTON], the Senator 
from Vermont [Mr. JEFFORDS], the Sen- 
ator from Wisconsin [Mr. KASTEN], the 
Senator from Alaska [Mr. MURKOWSKI], 
the Senator from Oregon [Mr. PACK- 
WOOD], the Senator from Pennsylvania 
[Mr. SPECTER], the Senator from Wyo- 
ming [Mr. WALLOP], the Senator from 
Nebraska [Mr. EXON], and the Senator 
from California [Mr. SEYMOUR] were 
added as cosponsors of Senate Joint 
Resolution 111, a joint resolution 
marking the 75th anniversary of char- 
tering by Act of Congress of the Boy 
Scouts of America. 
SENATE JOINT RESOLUTION 115 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Washington 
(Mr. ADAMs] and the Senator from Min- 
nesota [Mr. DURENBERGER] were added 
as cosponsors of Senate Joint Resolu- 
tion 115, a joint resolution to designate 
the week of June 10, 1991, through June 
16, 1991, as Pediatric AIDS Awareness 
Week." 
SENATE JOINT RESOLUTION 140 
At the request of Mr. WARNER, the 
names of the Senator from Michigan 
[Mr. LEVIN] and the Senator from Cali- 
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fornia [Mr. SEYMOUR] were added as co- 
sponsors of Senate Joint Resolution 
140, à joint resolution to designate the 
week of July 27 through August 2, 1991, 
as National Invent America Week.” 
SENATE JOINT RESOLUTION 141 

At the request of Mr. WARNER, the 
names of the Senator from New Hamp- 
shire [Mr. RUDMAN], the Senator from 
New York [Mr. D'AMATO], the Senator 
from Montana [Mr. BURNS], the Sen- 
ator from Louisiana [Mr. BREAUX], the 
Senator from Rhode Island [Mr. PELL], 
the Senator from New Mexico [Mr. Do- 
MENICI], the Senator from Kansas [Mr. 
DOLE], the Senator from California 
[Mr. CRANSTON], the Senator from Ne- 
vada [Mr. BRYAN], and the Senator 
from Mississippi [Mr. COCHRAN] were 
added as cosponsors of Senate Joint 
Resolution 141, a joint resolution to 
designate the week beginning July 21, 
1991, as “Korean War Veterans Remem- 
brance Week." 

SENATE CONCURRENT RESOLUTION 23 

At the request of Mr. Mack, the 
names of the Senator from Mississippi 
[Mr. CocHRAN], the Senator from Mis- 
sissippi [Mr. LoTT], the Senator from 
Indiana [Mr. LUGAR], and the Senator 
from Idaho [Mr. SYMMS] were added as 
cosponsors of Senate Concurrent Reso- 
lution 23, a concurrent resolution de- 
ploring the blatant destruction of the 
environment in the Persian Gulf re- 
gion, and declaring that Saddam Hus- 
sein and the current Iraqi regime 
should be held liable under U.N. Secu- 
rity Council Resolution 686 for these 
cruel acts against the environment. 


SENATE CONCURRENT RESOLU- 
TION 38—GRANTING THE CON- 
SENT OF CONGRESS TO AN 
INTERSTATE COMPACT 


Mr. SMITH submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. CON. RES. 38 

Whereas controversy currently exists 
whether certain islands in the Piscataqua 
River and inner Portsmouth Harbor should 
be viewed within the jurisdiction of New 
Hampshire or Maine; 

Whereas controversy exists between the 
New Hampshire State Port Authority and 
the Harbor Master of the town of Kittery in 
the State of Maine as to Jurisdiction in sec- 
tions of the aforesaid river and harbor. 

Whereas historical research shows that the 
true jurisdictional boundary line between 
the two States in the aforesaid areas has 
never been laid out with detailed determina- 
tions by either the Supreme Court of the 
United States or by duly authorized persons 
on behalf of both States; 

Whereas the Government of the United 
States in the year 1800 chose to locate the 
"United States Navy Yard st Portsmouth, 
New Hampshire" on one of these islands in 
the harbor, and has since added three adjoin- 
ing islands to this facility; and 

Whereas a certain island presently known 
as “Badger's Island" is also a point in con- 
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troversy between the two States: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That (1) The consent 
of Congress be granted to the States of New 
Hampshire and Maine to negotiate and enter 
into a compact for the purpose of 
ascertaining and establishing the true juris- 
dictional boundary line between the two 
States in the Piscataqua River and inner 
Portsmouth Harbor; and (2) Provided, That 
any such compact shall not be binding or 
obligatory upon either of the parties thereto 
unless and until the same shall have been 
ratified by the legislature of each of the said 
States and approved by the Congress of the 
United States. 

NEW HAMPSHIRE-MAINE BORDER DISPUTE 

Mr. SMITH. Mr. President, I rise 
today to call the Senate’s attention to 
an ongoing border dispute between the 
State of New Hampshire and the State 
of Maine. This border dispute directly 
calls into question the true location of 
the Portsmouth, NH Naval Shipyard 
which was established by the Federal 
Government almost 200 years ago. 

This historic shipyard sits on a group 
of four small islands in the middle of 
the Piscataqua River, which has tradi- 
tionally formed the interstate bound- 
ary between New Hampshire and 
Maine. 

These islands are right in the middle 
of the river, and the question that nat- 
urally arises is what side of the islands 
does the interstate boundary pass 
through. You would think that after 
355 years, since the founding of the co- 
lonial provinces of New Hampshire and 
Maine, this question would have been 
settled. 

However, a thorough review of the 
historical record clearly shows that the 
boundary has never been definitively 
established in the vicinity of the Ports- 
mouth Naval Shipyard. For decades, 
people in New Hampshire and people in 
the U.S. Government always under- 
stood the shipyard to be located in 
Portsmouth, NH. Indeed, the shipyard 
continues to be officially known as the 
Portsmouth Naval Shipyard, Ports- 
mouth, NH and even the mailing ad- 
dress for the shipyard is Portsmouth, 
NH. 

For people on the other side of the 
river, in the State of Maine, the ship- 
yard is thought to be part of the town 
of Kittery, ME, which sits on the shore 
of the Piscataqua River. Mr. President, 
this can become very confusing when 
you consider that the island Maine 
thinks belongs to them actually sits in 
the middle of Portsmouth Harbor, and 
the jurisdiction of this entire harbor 
has always belonged to the State of 
New Hampshire. 

In March 1989, at the request of New 
Hampshire shipyard worker, Victor 
Bourre, who has made herculean and 
heroic efforts on this issue, I began an 
extensive inquiry into the boundary 
question. This included researching the 
history of the Portsmouth Naval Ship- 
yard and jurisdictional questions con- 
cerning Portsmouth Harbor. This re- 
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search was exhaustive, Mr. President, 
and we collected and analyzed every 
scrap of information relating to this 
issue dating back 355 years to the dis- 
covery and colonization of New Hamp- 
shire and Maine. We looked at maps, 
royal charters, deeds, wills, and con- 
tracts. 

Iam not going to take time today to 
go over the findings of over 15 months 
of research conducted by my office on 
this matter. However, I will do so ata 
later date. 

Mr. President, the attorney general 
of New Hampshire and the American 
law division of the Library of Congress 
have concluded that the boundary has 
never been definitively established in 
the vicinity of the Portsmouth Naval 
Shipyard. And I will add that the evi- 
dence we have looked at and studied 
overwhelmingly supports the conclu- 
sion that the shipyard has historically 
been considered part of New Hamp- 
shire. As a result, we feel that when 
the boundary is finally laid out, it will 
be in New Hampshire’s favor. 

At face value, one might ask, what 
difference does it really make whether 
the shipyard is in New Hampshire or 
Maine, because it has been Federal 
property now since the 1800’s? Mr. 
President, when you consider the fact 
that the almost 200-year-old official 
seal and official flag of the State of 
New Hampshire depicts a ship being 
built at the Portsmouth Naval Ship- 
yard on Badgers Island in 1776—Badgers 
Island was the birthplace of the U.S. 
Navy. These are the docks with the 
U.S.S. Raleigh moving out into the har- 
bor. That is the New Hampshire seal— 
it was depicting the State of Maine. 
You realize that for heritage reasons 
alone, this border dispute must be set- 
tled and the boundary must be offi- 
cially laid out. 

Mr. President, there is another im- 
portant aspect to this New Hampshire/ 
Maine border dispute which has a di- 
rect impact on over 4,000 New Hamp- 
shire employees who work at the ship- 
yard. Right now, they are being forced 
by the Federal Government to pay 
taxes to the State of Maine. This man- 
datory tax-withholding practice was 
the result of a request several years 
ago from the State of Maine to the U.S. 
Government to have Maine taxes with- 
held at the shipyard. 

This request should never have been 
granted by the Federal Government 
and no one to this day can give me a 
straight answer on why the Federal 
Government is withholding Maine 
taxes at a facility it has always consid- 
ered to be in New Hampshire. 

Mr. President, I have here over 1,000 
petitions from the New Hampshire 
workers at the Portsmouth shipyard 
demanding an immediate stop to this 
unjust tax-withholding practice by the 
Federal Government. At the very least, 
Mr. President, this Congress owes it to 
the workers at the Portsmouth ship- 
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yard to stop this practice until the 
boundary question over the shipyard is 
resolved, either by the Supreme Court 
or an interstate compact between 
Maine and New Hampshire. 

Today, I am introducing legislation 
to do just that, and I urge my two col- 
leagues from the State of Maine to join 
me in efforts to suspend this tax until 
the boundary question is resolved. If it 
is in Maine, you can tax; if it is in New 
Hampshire, do not tax us. I would note 
that the Justice Department and the 
Treasury Department have expressed 
no objection to passage of this legisla- 
tion to suspend the tax withholding. 

Mr. President, I am also introducing 
legislation today granting the consent 
of Congress for New Hampshire and 
Maine to negotiate an interstate com- 
pact to resolve this boundary question 
once and for all. Again, I urge my col- 
leagues from the State of Maine to join 
me in sponsoring this legislation and 
also colleagues from around the other 
States of the country. 

Mr. President, I fully realize this is a 
matter which only directly concerns 
New Hampshire and Maine. But I would 
urge my colleagues, for the sake of tax 
fairness for the Federal employees at 
the Portsmouth, NH Naval Shipyard, 
to support this legislation. Every day 
that goes by for these workers, money 
is being unfairly taken out of their 
paychecks. It is up to us here in the 
Congress to do what we can to help 
these workers and resolve this bound- 
ary dispute. 

Mr. President, I now ask unanimous 
consent that a copy of my June 1990 
statement and summary of the conclu- 
sions of the boundary research be 
printed in the RECORD following my re- 
marks. 

I also ask unanimous consent that a 
statement by the attorney general of 
New Hampshire on this matter be 
printed in the RECORD. 

Finally, I ask unanimous consent to 
print in the RECORD a copy of a resolu- 
tion sponsored by Ed Dupont of the 
New Hampshire senate and representa- 
tive Janet Pelley of the New Hamp- 
shire House, on the shipyard border 
dispute which has recently been ap- 
proved by the New Hampshire senate 
and house of representatives. 

Thank you, Mr. President, and I yield 
the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Facts 

The original grants and charter from the 
King of England to Captain John Mason for 
the setting up of the Province of New Hamp- 
shire include all islands and islets in the 
Piscataqua River. The charter is dated Au- 
gust 19, 1635. 

The Province of Maine charter from the 
King does not include any islands in the 
Piscataqua River or any jurisdiction over 
any portions of the river. 

2. The original dwellers on the islands in 
the harbor were New Hampshire residents 
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who came over on the Captain Mason's ship 
from England to settle the Province of New 
Hampshire. (Names: Dr. Renald Fernald, the 
first doctor to settle in New Hampshire, and 
his sons Thomas and William, as well as Mr. 
Thomas Withers.) 

3. New Hampshire was once part of Massa- 
chusetts when Maine was still a separate 
Province. During this period, the river of 
Piscataqua was entirely under the jurisdic- 
tion of Massachusetts, not Maine. 

4. Portsmouth, as established, comprised 
Piscataqua and Strawberry Bank. Kittery 
and York County, as established, consisted 
of that portion of lands ‘“‘beyond” the river 
of Piscataqua northerly. 

5. Early deed records confirm that the 
"Crooked Lane" portion of Piscataqua River 
has always been considered part of the river 
and is still a navigable channel in 1990. 

6. The entire deed history of Clark Island 
at the Navy yard is recorded in New Hamp- 
shire, and several of the early deeds, probate 
records and depositions for other parts of the 
Seavey Island complex and Badger's Island 
&re recorded and attested to by New Hamp- 
shire commissioners and recorders of deeds. 

7. Two-hundred and fifty years ago in 1740, 
the King of England decided that the bound- 
ary between New Hampshire and Maine 
would pass up “through the mouth of the 
harbor and so on up the middle of the river.” 
However, boundary records clearly show that 
the boundary around the islands in the mid- 
dle of the river has never been laid out. 

8. After the 1740 decision, New Hampshire 
increased its use of the islands in the harbor 
which today compríse the Navy yard. 

During the War of Independence, through 
the colonial period which followed, and into 
the 1880s, New Hampshire built and main- 
tained forts on the islands in the harbor, in- 
cluding Seavey's Island and Badger's Island, 
which were recognized as part of the State of 
New Hampshire. 

Badger's Island belonged to Governor John 
Langdon of New Hampshire. 

The Governor, council, and Legislature of 
New Hampshire passed official acts to fortify 
the entire harbor and regulate all shipping 
coming into Portsmouth Harbor. 

9. Portsmouth, New Hampshire has always 
been recognized the world over as the birth- 
place of the American Navy. 

All shipbuilding in Portsmouth for the 
United States was conducted on the islands 
1n the harbor, mainly Badger's Island. 

One of these ships, the U.S.S. Raleigh, is 
depicted in the State seal of New Hampshire 
sitting on the stocks on Badger's Island. 

10. The United States Navy Yard at Ports- 
mouth, New Hampshire was established in 
the year 1800 because of Portsmouth's rep- 
utation for shipbuilding. 

The Federal Government records the pur- 
chase of the island in the harbor as ground 
purchased at Portsmouth, New Hampshire." 

11. The citizens of Portsmouth, New Hamp- 
shire presented petitions to the Navy and 
Congress for improvements at their Navy 
yard during the 1800s. 

All improvements at the Navy yard from 
1800 through the late 1900s are the result of 
involvement and support by the New Hamp- 
shire congressional delegation and the State 
of New Hampshire. There was never any in- 
volvement by the State of Maine as the ship- 
yard was considered to be in New Hampshire. 

12. Maps of both Maine and New Hampshire 
dating back to the 1700s show the Navy yard 
as part of New Hampshire. 

13. Old histories, publications, and news- 
papers of Portsmouth, Kittery, and the Navy 
yard have always shown the Navy yard as 
part of Portsmouth, New Hampshire. 
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14. Federal Government records for nearly 
200 years have always listed the shipyard as 
New Hampshire, not Maine. Includes appro- 
priation measures in the Congress and docu- 
ments at the shipyard. Also, up until last 
month, New Hampshire was the State for 35 
years that established, paid, and adminis- 
tered Federal unemployment compensation 
programs for people who got laid off at the 
shipyard, including people who reside in 
Maine. 

15. The New Hampshire State Port Author- 
ity continues to exercise jurisdiction over 
Portsmouth Harbor, and the State of New 
Hampshire is currently paying $4.7 million 
for dredging projects in the northern channel 
adjacent to Badger's Island. New Hampshire, 
nor Maine, has always been involved with 
dredging in the harbor since 1878. 

16. The boundary where the shipyard is lo- 
cated was not laid out by the Supreme Court 
in the 1976 ocean fishing dispute, nor does 
the 1976 consent decree by New Hampshire 
and Maine prevent litigation to settle the 
boundary involving the shipyard and Badg- 
er's Island. 

17. The Navy yard, Badger's Island, and the 
harbor of Portsmouth, New Hampshire com- 
prise a proud part of New Hampshire's herit- 
age spanning more than 350 years and needs 
to be properly recognized as such. 

18. Maine taxation of shipyard workers and 
residents on the islands in Portsmouth Har- 
bor is completely unjustified and should im- 
mediately be suspended pending final resolu- 
tion of this matter. 

STATEMENT OF GOV. JUDD GREGG AND ATTOR- 

NEY GENERAL JOHN ARNOLD ON THE PORTS- 

MOUTH NAVAL SHIPYARD 


At the request of Governor Judd Gregg, At- 
torney General John P. Arnold has con- 
ducted a preliminary review of the status of 
the boundary line between the States of New 
Hampshire and Maine along the Piscataqua 
River. The Governor asked the Attorney 
General to include in his analysis the issue 
of the location of the boundary line in the 
area of the Portsmouth Naval Shipyard is- 
lands and whether New Hampshire may have 
& claim of ownership to all or a portion of 
those islands. The Governor requested the 
Attorney General to undertake this review 
after Congressman Bob Smith brought the 
issue to the State's attention. The Attorney 
General reviewed a large number of histori- 
cal documents provided by Congressman 
Smith, and additional historical records, and 
also researched legal issues raised by this 
boundary line question. The Governor indi- 
cated that he has been briefed by the Attor- 
ney General on the State's initial review of 
the issue of the Piscataqua River boundary 
line between New Hampshire and Maine. 
“Based on the preliminary views of the At- 
torney General that the boundary between 
the two states along the Piscataqua River 
does not appear to be definitely established 
in the vicinity of the Portsmouth Naval 
Shipyard, I have asked the Attorney Gen- 
eral's Office to pursue this issue further," 
the Governor said. Gregg indicated that ad- 
ditional research will clearly be necessary, 
but that he wants the Attorney General to 
consider all appropriate avenues to resolve 
the boundary issue, up to and including ac- 
tion in the United States Supreme Court. 

Attorney General Arnold confirmed that 
his office has conducted a review of the nu- 
merous legal and factual issues involved in 
thís boundary line question, and that his ini- 
tial conclusion is that the issue of the New 
Hampshire-Maine boundary in the vicinity of 
the Shipyard islands merits further pursuit. 
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"I want to stress that before we pursue this 
matter further, however, it is essential that 
my office, together with experts in the field, 
investigate the historical record, as well as 
legal precedent, in greater depth," Arnold in- 
dicated. He added that the first step in re- 
solving the dispute would be to enter into 
discussions with the State of Maine. If such 
discussions result in an agreement locating 
the boundary line, the resolution would have 
to be adopted by both states and approved by 
Congress under Article I of the United States 
Constitution. Barring a resolution in that 
manner, the only judicial forum empowered 
to decide boundary issues between states is 
the United States Supreme Court. 

A brief background summary of the New 
Hampshire-Maine Piscataqua River bound- 
ary line issue is attached. 


BACKGROUND SUMMARY 


The State's preliminary review indicates 
that disputes over the location of the bound- 
ary line between New Hampshire and Maine 
along the Piscataqua river go back to the 
original grants of what is now New Hamp- 
Shire to Mason and his heirs and of what ís 
now Maine to Gorges and his heirs in the 
early part of the 17th Century. 

There are five islands relevant to this dis- 
pute lying between Portsmouth, New Hamp- 
shire and Kittery, Maine in the Piscataqua 
River. From west to east, these five islands 
are Langdons Island, presently known and 
historically better known as Badger's Island; 
Continental Island, better known as 
Dennett's, Lay Claim Navy, or Fernald's Is- 
land; Seavey's Island; Jamaica Island; and 
Clark Island. Starting in the early 1800s, the 
United States Navy acquired Fernald's, 
Seavey's, Jamaica, and Clark Islands for the 
Portsmouth Naval Shipyard. During the en- 
suing years, the Navy gradually filled in the 
river lying between Fernald's, Seavey's, and 
Jamaica Islands for use by the Shipyard; 
now the three are one large island in the 
Piscataqua River commonly known as 
Seavey Island. 

By Consent Decree entered in 1977, the 
United States Supreme Court accepted the 
agreement of New Hampshire and Maine lo- 
cating the lateral marine boundary line be- 
tween New Hampshire and Maine from Ports- 
mouth Harbor out to the Isles of Shoals, New 
Hampshire v. Maine, 434 U.S. 1 (1977). The 
boundary line up the Piscataqua River in the 
vicinity of the Porstmouth Naval Shipyard, 
however, has never been definitively located. 

The central issue in the present dispute 
concerns a decree adopted in 1740 by King 
George II. In the early 18th century, a linger- 
ing boundary dispute flared up between New 
Hampshire and Massachusetts (which then 
owned what is now the State of Maine). Al- 
though the primary focus of the dispute was 
the southern boundary between the two colo- 
nies along the Merrimack River, also in- 
volved was the northern boundary between 
New Hampshire and what is now Maine. King 
George II appointed a Board of Commis- 
sioners to resolve the dispute. The Commis- 
sioners heard arguments by both parties and 
issued their decision in 1737; both parties 
promptly appealed the decision to the King. 
As a result, in 1740, King George II issued a 
decree concerning these boundary lines. That 
decree reads in pertinent part as follows: 

“And as to the Northern Boundary between 
the said Provinces, the Court Resolve and 
Determine that the Dividing Line shall pass 
up thro the Mouth of Piscataqua Harbor and 
up the Middle of the River into the River of 
Newichwanneck (part of which is now called 
Salmon Falls) . . ." 
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New Hampshire has found no evidence that 
the actual location boundary decreed by the 
King has ever been determined. Thus it is 
the meaning and application of the King's 
1740 Decree which is the core of the current 
dispute and which will be the focal point for 
the Attorney General's further pursuit. 


JOINT RESOLUTION 

Whereas, there presently exists a border 
dispute between the state of New Hampshire 
and the state of Maine concerning the loca- 
tion of the interstate boundary in the vicin- 
ity of the Portsmouth, New Hampshire Naval 
Shipyard and inner Portsmouth Harbor; and 

Whereas, the attorney general of New 
Hampshire has stated his determination that 
the historical record provides no evidence 
that the actual location of the boundary de- 
creed by King George II in 1740 has ever been 
determined in the vícinity of the Ports- 
mouth, New Hampshire Naval Shipyard and 
inner Portsmouth Harbor; and 

Whereas, the governor of New Hampshire 
has asked the attorney general of New 
Hampshire to consider all appropriate ave- 
nues to resolve the boundary issue, up to and 
including action in the United States Su- 
preme Court; now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives in General Court convened: 

That the attorney general of New Hamp- 
Shire shall consider all appropriate avenues 
to resolve the boundary issue, including ac- 
tion in the United States Supreme Court and 
to locate and definitively establish the inter- 
state boundary in the vicinity of the Ports- 
mouth, New Hampshire Naval Shipyard and 
inner Portsmouth Harbor; and 

That no agreement or consent decree 
which concerns resolution of the border dis- 
pute be allowed to take effect unless ap- 
proved by the house of representatives and 
senate of the state of New Hampshire.e 

Mr. SMITH. I thank the Chair. 

Mr. KENNEDY. Mr. President, will 
the Senator be good enough to yield for 
a brief question? 

Mr. SMITH. Yes. 

Mr. KENNEDY. I heard the Senator 
makc his comments and remarks when 
he was talking about the founding of 
the American Navy. Some of us in Mas- 
sachusetts believe the founder was 
John Barry, of Massachusetts, and I am 
interested in the Senator's historical 
references as he was referring back to 
that particular area of dispute. 

As the Senator knows, Maine used to 
be a part of Massachusetts. So, I will 
look forward to reviewing the careful 
research done by my friend to follow 
this even more closely because he 
roused my interest in what is perceived 
today and certainly probably is an 
issue between New Hampshire and 
Maine. 


AMENDMENTS SUBMITTED 


VETERANS PROGRAMS FOR 
HOUSING AND MEMORIAL AFFAIRS 


CRANSTON AMENDMENT NO. 243 


Mr. DIXON (for Mr. CRANSTON) pro- 
posed an amendment to the bill (H.R. 
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232) to amend title 38, United States 
Code, with respect to veterans pro- 
grams for housing and memorial af- 
fairs, and for other purposes, as fol- 
lows: 


On page 2, line 1, strike out ''fiscal year" 
and insert in lieu thereof September 30,”. 

On page 2, lines 4 and 5, strike out in fis- 
cal year 1991 and continuing thereafter," and 
insert in lieu thereof on October 1, 1990, 

On page 2, line 8, insert a comma after re- 
course". 

On page 2, line 21, strike out 1991“ and in- 
sert in lieu thereof 1992. 

On page 2, line 24, strike out 1991 and in- 
sert in lieu thereof 1992. 

On page 2, below line 24, insert the follow- 
ing: 

(c) REPORT RELATING TO APPRAISAL RE- 
VIEW.—Section 1831(f) of such title is further 
amended by adding at the end the following 
new paragraphs: 

*(4) Not later than April 30 of each year 
following a year in which the Secretary au- 
thorizes lenders to determine reasonable 
value of property under this subsection, the 
Secretary shall submit to the Committees on 
Veterans' Affairs of the Senate and the 
House of Representatives a report relating to 
the exercise of that authority during the 
year in which the authority was exercised. 

5) A report submitted pursuant to para- 
graph (4) of this subsection shall include, for 
the period covered by each report— 

“(A) the number and value of loans made 
by lenders exercising the authority of this 
subsection; 

“(B) the number and value of such loans 
reviewed by the appraisal-review monitors 
referred to in paragraph (2) of this sub- 
section; 

“(C) the number and value of loans made 
under this subsection of which the Secretary 
received notification of default; 

D) the amount of guaranty paid by the 
Secretary to such lenders by reason of de- 
faults on loans as to which reasonable value 
was determined under this subsection; and 

"(E) such recommendations as the Sec- 
retary considers appropriate to improve the 
exercise of the authority provided for in this 
subsection and to protect the interests of the 
United States.“ 

On page 3, lines 13 and 14, strike out for 
or receipts of Federal" and insert in lieu 
thereof for. or receipts of, Federal”. 

On page 5, line 5, strike out 1991“ and in- 
sert in lieu thereof ''1992". 

On page 7, line 17, strike out “paragraph” 
and insert in lieu thereof “subsection”. 

On page 13, line 5, strike out “when” and 
insert in lieu thereof **on the date". 

On page 13, line 16, strike out “revolving 
fund" and insert in lieu thereof special ac- 
count referred to in subsection (o)“. 

On page 13, lines 21 and 22, strike out and 
veterans in compensated work-therapy pro- 

On page 13, line 24, strike out “acquire” 
and insert in lieu thereof in acquiring". 

On page 16, between lines 20 and 21, insert 
the following: 

SEC. 12. AUTHORITY OF THE SECRETARY OF yer 


(a) AUTHORITY FOR ADMINISTRATIVE REOR- 
GANIZATION.—The Secretary of Veterans Af- 
fairs may carry out the administrative reor- 
ganization described in subsection (b) with- 
out regard to section 210(b)(2) of title 38, 
United States Code. 

(b) SPECIFIED REORGANIZATION.—Sub- 
section (a) applies to the organizational re- 
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alignment of management responsibility for 
the Department of Veterans Affairs Data 
Processing Centers, together with the cor- 
responding organizational realignment of as- 
sociated Information Resources Management 
operational components and functions with- 
in the Department of Veterans Affairs 
central office, as such realignment was de- 
scribed in the detailed plan and justification 
submitted by the Secretary of Veterans Af- 
fairs in January 4, 1991, letters to the Chair- 
men of the Committees on Veterans’ Affairs 
of the Senate and the House of Representa- 
tives. 
SEC. 13. AMENDMENTS TO LAWS TO REFLECT 
THE CONVERSION OF THE VETER- 
ANS' ADMINISTRATION TO THE DE- 
PARTMENT OF VETERANS AFFAIRS. 

(a) LAWS CODIFIED IN TITLE 2, U.S.C.—Sec- 
tion 255 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 
905) is amended by striking out the last two 
items in subsection (g)(2) and inserting in 
lieu thereof the following: 

“Department of Veterans Affairs, Loan 
guaranty revolving fund (36-4025-0-3-704); and 

“Department of Veterans Affairs, Service- 
men's group life insurance fund (36-4009-0-3- 
701).". 

(b) TITLE 5, U.S.C.— 

(1) The following sections of title 5, United 
States Code, are amended by striking out 
“Veterans’ Administration” and inserting in 
lieu thereof “Department of Veterans Af- 
fairs": sections 2108(2), 5102(c)(14), 
5342(a)(2)(C), 7103(a)(3), 8101(20) 8116(a)(3), 
8311(2)(A), and 8311(3)(A). 

(2) The following sections of such title are 
amended by striking out “Department of 
Medicine and Surgery, Veterans' Adminis- 
tration" and inserting in lieu thereof Vet- 
erans Health Administration of the Depart- 
ment of Veterans Affairs": sections 
4301(2)(C), 5102(c)(3), and 6301(2)(B)(v). 

(3) Section 5355 of such title is amended by 
striking out “Administrator of Veterans’ Af- 
fairs" and inserting in lieu thereof Sec- 
retary of Veterans Affairs". 

(4) Section 8339(g) of such title is amended 
by striking out "Veterans" Administration 
pension or compensation" in the second and 
third sentences and inserting in lieu thereof 
"pension or compensation from the Depart- 
ment of Veterans Affairs“. 

(5) Section 8347(m)(2) of such title is 
amended by striking out "Administrator" 
and inserting in lieu thereof “Secretary”. 

(6) Section 503 of the Supplemental Appro- 
priations Act, 1987 (5 U.S.C. 7301 note), is 
amended by striking out ‘Veterans’ Admin- 
istration” in subsection (a)(2)(I) and insert- 
ing in lieu thereof ‘‘Department of Veterans 
Affairs". 

(c) LAWS CODIFIED IN TITLE 7, U.S.C.—Sec- 
tion 202 of the Agricultural Act of 1949 (7 
U.S.C. 1446a) is amended by striking out 
"Administrator of Veterans' Affairs" in the 
matter preceding subsection (a), in sub- 
section (a), and in subsection (c) and insert- 
ing in lieu thereof ‘‘Secretary of Veterans 
Affairs''. 

(d) LAWS CODIFIED IN TITLE 12, U.S.C.— 

(1) Section 912 of the Housing and Urban 
Development Act of 1970 (12 U.S.C. 1709-2) is 
amended by striking out ‘Veterans’ Admin- 
istration" both places it appears in para- 
graph (1) and inserting in lieu thereof De- 
partment of Veterans Affairs“. 

(2) The National Housing Act (12 U.S.C. 
1701 et seq.) is amended— 

(A) by striking out ‘‘Veterans’ Administra- 
tion" in subsection (c)(2)(D) of section 302 (12 
U.S.C. 1717) and inserting in lieu thereof 
"Department of Veterans Affairs"; and 
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(B) by striking out Administrator of Vet- 
erans' Affairs" in section 512 (12 U.S.C. 1731a) 
and inserting in lieu thereof “Secretary of 
Veterans Affairs". 

(3) Section 107 of the Housing and Urban 
Development Act of 1965 (12 U.S.C. 1735g) is 
amended— 

(A) by striking out Administrator of Vet- 
erans' Affairs' in subsection (a)(2)(B) and in- 
serting in lieu thereof ‘‘Secretary of Veter- 
ans Affairs"; and 

(B) by striking out "Administrator of Vet- 
erans' Affairs' both places it appears in sub- 
section (e) and inserting in lieu thereof ‘‘Sec- 
retary of Veterans Affairs". 

(4) Section 8 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2607) is 
amended by striking out “Administrator of 
Veterans’ Affairs" in subsection (c)(5) and in- 
serting in lieu thereof Secretary of Veter- 
ans Affairs". 

(e) LAWS CODIFIED IN TITLE 15, U.S.C.—Sec- 
tion 718 of the Business Opportunity Devel- 
opment Reform Act of 1988 (Public Law 100- 
656; 15 U.S.C. 644 note) is amended by strik- 
ing out “Veterans Administration" in sub- 
section (b)(10) and inserting in lieu thereof 
"Department of Veterans Affairs". 

(f) TITLE 18, U.S.C.— 

(1) Section 289 of title 18, United States 
Code, is amended by striking out Adminis- 
trator of Veterans’ Affairs" and inserting in 
lieu thereof “Secretary of Veterans Affairs". 

(2) Section 1114 of such title is amended by 
striking out "Veterans Administration" and 
inserting in lieu thereof ‘‘Department of Vet- 
erans Affairs". 

(g) LAWS CODIFIED IN TITLE 20, U.S.C.—The 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.) is amended as follows: 

(1) The following provisions are amended 
by striking out Veterans“ Administration” 
and inserting in lieu thereof Department of 
Veterans Affairs": 

(A) Subsection (a)(1)(E) of section 131 (20 
U.S.C. 1017). 

(B) Subsection (d)(1)(C) of section 411B (20 
U.S.C. 1070a-2). 

(C) Subsection (c)(1)(C) of section 4110 (20 
U.S.C. 1070a-3). 

(D) Subsection (c)(1)(C) of section 411D (20 
U.S.C. 1070a-4). 

(2) Section 420A (20 U.S.C. 1070e-1) is 
amended— 

(A) in subsection (b)(2)(B), by striking out 
“Administrator of Veterans’ Affairs” and in- 
serting in lieu thereof ‘‘Secretary of Veter- 
ans Affairs”; 

(B) in subsection (c)(2)— 

(i) by striking out "Administrator of Vet- 
erans’ Affairs (hereinafter referred to as the 
*Administrator')" and inserting in lieu there- 
of “Secretary of Veterans Affairs”; and 

(ii) by striking out "Administrator" each 
of the three succeeding places in which it ap- 
pears and inserting in lieu thereof ''Sec- 
retary of Veterans Affairs”; and 

(C) in subsection (d), by striking out Vet- 
erans' Administration" and "the Adminis- 
trator” and inserting in lieu thereof Sec- 
retary of Veterans Affairs" in both in- 
stances. 

(h) REFERENCES IN TITLE 22, U.S.C.— 

(1) LAWS CODIFIED IN TITLE 22.—Section 106 
of the Mutual Educational and Cultural Ex- 
change Act of 1961 (22 U.S.C. 2456) is amended 
by striking out ‘‘Veterans’ Administration" 
in subsection (a1) and inserting in lieu 
thereof “Department of Veterans Affairs". 

(2) REFERENCE PURSUANT TO LAW CODIFIED 
IN TITLE 22.—Any reference to the Veterans’ 
Administration in any regulation prescribed 
or Executive order issued pursuant to sec- 
tion 827(a) of the Foreign Service Act of 1980 
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(22 U.S.C. 4067(a)) shall be deemed to be a ref- 
erence to the Department of Veterans Af- 
fairs. 

(1) LAWS CODIFIED IN TITLE 24, U.S.C.— 

(1) The Naval Appropriation Act, 1946 (59 
Stat. 201 et seq.), is amended in the first pro- 
viso in the fourth paragraph under the head- 
ing "BUREAU OF SUPPLIES AND AC- 
COUNTS” (24 U.S.C. 16a; 59 Stat. 208) by 
striking out “United States Veterans Ad- 
ministration” and inserting in lieu thereof 
Department of Veterans Affairs“. 

(2) Section 2 of the Act of March 22, 1906 (24 
U.S.C. 152), is amended— 

(A) by striking out Board of Managers of 
the National Home for Disabled Volunteer 
Soldiers" and inserting in lieu thereof Sec- 
retary of Veterans Affairs"; and 

(B) by striking out as they may deem nec- 
essary and inserting in lieu thereof as the 
Secretary may consider necessary". 

(j) LAWS CODIFIED IN TITLE 25, U.S.C.— 

(1) The Act of February 25, 1933 (25 U.S.C. 
14), is amended— 

(A) by striking out "Veterans Administra- 
tion" and inserting in lieu thereof Depart- 
ment of Veterans Affairs“; and 

(B) by striking out "Administrator of Vet- 
erans’ Affairs“ and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(2) Section 716 of the Indian Health Care 
Improvement Act (25 U.S.C. 1680f) is amend- 
ed— 


(A) by striking out ‘‘Veterans’ Administra- 
tion” and inserting in lieu thereof ‘‘Depart- 
ment of Veterans Affairs” in each of the fol- 
lowing subsections: subsections (a), (b)(3), 
(b)(4), (bX(6), (c)(1)(A), and (c)(1)(B); 

(B) in subsection (c)(1), by striking out 
"Within 30 days" and all that follows 
through directed Lo" and inserting in lieu 
thereof "Not later than December 23, 1988, 
the Director of the Indian Health Service 
and the Secretary of Veterans Affairs shall”; 
and 

(C) in subsection (c)2) by striking out 
"Not later than" and all that follows 
through shall“ and inserting in lieu thereof 
“Not later than November 23, 1990, the Sec- 
retary and the Secretary of Veterans Affairs 
shall". 

(k) LAWS CODIFIED IN TITLE 29, U.S.C.— 

(1) The Rehabilitation Act of 1973 (29 U.S.C. 
701 et seq.) is amended— 

(A) by striking out "Veterans" Administra- 
tion” in the following provisions and insert- 
ing in lieu thereof “Department of Veterans 
Affairs": subsection (a)(11) of section 101 (29 
U.S.C. 721), subsection (12) of section 202 (29 
U.S.C. 761a), and subsection (a)(1)(B)(ix) of 
section 502 (29 U.S.C. 792); and 

(B) by striking out "Administrator of Vet- 
erans' Affairs" in the following provisions 
and inserting in lieu thereof "Secretary of 
Veterans Affairs": subsection (a)(1) of sec- 
tion 203 (29 U.S.C. 761b) and subsection (a) of 
section 501 (29 U.S.C. 791). 

(2) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.) is amended— 

(A) by striking out ''Veterans' Administra- 
tion" in paragraph (27)(B) of section 4 (29 
U.S.C. 1503) and inserting in lieu thereof 
“Secretary of Veterans Affairs"; 

(B) by striking out ‘Veterans’ Administra- 
tion programs" in subsection (c)(10) of sec- 
tion 121 (29 U.S.C. 1531) and inserting in lieu 
thereof programs of the Department of Vet- 
erans Affairs“; and 

(C) by striking out "Administrator of Vet- 
erans' Affairs" in subsection (b)(2)(B) of sec- 
tion 441 (29 U.S.C. 1721) and inserting in lieu 
thereof Secretary of Veterans Affairs“. 

(1) TITLE 31, U.S.C.— Title 31, United States 
Code, is amended as follows: 
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(1) Paragraphs (45), (74), (82), and (83) of 
section 1321(a) are amended by striking out 
“Veterans’ Administration“ and inserting in 
lieu thereof “Department of Veterans Af- 
fairs". 

(2) Section 3329(c)(1) is amended— 

(A) by striking out “Administrator of Vet- 
erans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs"; and 

(B) by striking out “laws carried out by 
the Administrator" and inserting in lieu 
thereof laws administered by the Secretary 
of Veterans Affairs". 

(3) Section 3330 is amended— 

(A) by striking out "Administrator of Vet- 
erans’ Affairs“ in subsection (a)(1)(B) and in- 
serting in lieu thereof ''Secretary of Veter- 
ans Affairs“; 

(B) by striking out ''Administrator" in 
subsections (a)(2), (a) (8), and (d)(1((A) and in- 
serting in lieu thereof ''Secretary of Veter- 
ans Affairs“; and 

(C) by striking out "laws carried out by 
the Administrator” in subsections (b) and (c) 
and inserting in lieu thereof laws adminis- 
tered by the Secretary of Veterans Affairs’’. 

(4)(A) The heading of section 3330 is amend- 
ed to read as follows: 

“§ 3330. Payment of Department of Veterans 

Affairs checks for the benefit of individuals 

in foreign countries". 


(B) The item relating to section 3330 in the 
table of sections at the beginning of chapter 
33 is amended to read as follows: 


"8330. Payment of Department of Veterans 
Affairs checks for the benefit of 
individuals in foreign coun- 
tries.“ 

(m) LAWS CODIFIED IN TITLE 33, U.S. C.— 

(1) Section 9 of the Coast and Geodetic Sur- 
vey Commissioned Officers' Act of 1948 (33 
U.S.C. 853h) is amended by striking out 
Veterans“ Administration" in subsection 
(e)(2) and inserting in lieu thereof Sec- 
retary of Veterans Affairs". 

(2) The second sentence of the second para- 
graph of section 16 of the Act of May 22, 1917 
(33 U.S.C. 857) is amended by striking out 
Veterans' Administration“ and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(3) Section 3 of Public Law 91-621 (33 U.S.C. 
857-3) is amended by striking out Veterans' 
Administration" in subsection (a)(1) and in- 
serting in lieu thereof Secretary of Veter- 
ans Affairs“. 

(n) LAWS CODIFIED IN TITLE 36, U.S.C.— 

(1) The Act of July 23, 1947 (36 U.S.C. 67 et 
seq.) is amended by striking out ''Veterans' 
Administration" in section 3(2) (36 U.S.C. 
67b(2)) and in section 9 (36 U.S.C. 67h) and in- 
serting in lieu thereof "Department of Veter- 
ans Affairs". 

(2) Section 3 of the Act of June 17, 1932 (36 
U.S.C. 90c) is amended by striking out Unit- 
ed States Veterans' Administration" and in- 
serting in lieu thereof ‘‘Department of Veter- 
ans Affairs". 

(3) Section 3 of Public Law 85-761 (36 U.S.C. 
823) is amended by striking out "Veterans 
Administration“ in subsection (b)(5) and in- 
serting in lieu thereof Department of Veter- 
ans Affairs". 

(4) Section 15 of Public Law 85-769 (36 
U.S.C. 865) is amended by striking out Vet- 
erans' Administration" and inserting in lieu 
thereof ‘‘Department of Veterans Affairs”. 

(5) Section 9 of Public Lew 92-93 (36 U.S.C. 
1159) is amended by striking out ''Veterans' 
Administration" and inserting in lieu there- 
of Department of Veterans Affairs“. 

(6) Section 3(d) of Public Law 98-314 (36 
U.S.C. 2403(d) is amended by striking out 
"Veterans' Administration” and inserting in 
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lieu thereof Department of Veterans Af- 
fairs". 

(1) Section 3 of Public Law 98-584 (36 U.S.C. 
3103) is amended by striking out ‘Veterans’ 
Administration Hospitals" in paragraph (3) 
and inserting in lieu thereof medical facili- 
ties of the Department of Veterans Affairs". 

(8) Section 3 of Public Law 99-172 (36 U.S.C. 
3703) is amended by striking out ‘Veterans’ 
Administration" in paragraph (5) and insert- 
ing in lieu thereof “Department of Veterans 
Affairs". 

(0) LAWS CODIFIED IN TITLE 40, U.S.C.—Sec- 
tion 13 of the Public Buildings Act of 1959 (40 
U.S.C. 612) is amended by striking out Vet- 
erans' Administration installations" in para- 
graph (1)(H) and inserting in lieu thereof in- 
stallations of the Department of Veterans 
Affairs". 

(p) LAWS CODIFIED IN TITLE 41, U.S.C.—The 
first section of the Act of June 25, 1938 (41 
U.S.C. 46), commonly referred to as the 
Wagner-O' Day Act", is amended by striking 
out Veterans“ Administration" in sub- 
section (a)(1) and inserting in lieu thereof 
“Department of Veterans Affairs”. 

(q) LAWS CODIFIED IN TITLE 42, U.S.C.— 

(1) PUBLIC HEALTH SERVICE ACT.—The Pub- 
lic Health Service Act (42 U.S.C. 201 et seq.) 
is amended as follows: 

(A) The following provisions are amended 
by striking out ‘‘Veterans’ Administration" 
and inserting in lieu thereof Department of 
Veterans Affairs": 

(i) Subsection (k)(4)(C) of section 306 (42 
U.S.C, 242k). 

(ii) Subsection (e)(1) of section 544 (42 
U.S.C. 290dd-3). 

(iii) Subsection (e)1) of section 548 (42 
U.S.C. 290ee-3). 

(B) The following provisions are amended 
by striking out “Administrator of Veterans’ 
Affairs" and inserting in lieu thereof Sec- 
retary of Veterans Affairs”: 

(1) Subsection (c) of section 341 (42 U.S.C. 
257). 

(11) Subsection (g) of section 548 (42 U.S.C. 
290ee-3). 

(C) Section 212 (42 U.S.C. 213) is amended 
by striking out Veterans“ Administration” 
in subsection (d) and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(D) Subsection (a)(2)(B) of section 314 (42 
U.S.C. 246) is amended— 

(i) by striking out "Veterans Administra- 
tion” and inserting in lieu thereof ‘‘Depart- 
ment of Veterans Affairs''; 

(ii) by striking out "Administrator of Vet- 
erans’ Affairs" and inserting in lieu thereof 
“Secretary of Veterans Affairs"; and 

(111) by striking out such Administration” 
and inserting in lieu thereof “such Depart- 
ment". 

(E) Section 485 (42 U.S.C. 287c-2) is amend- 
ed by striking out Chief Nursing Officer of 
the Veterans' Administration" in subsection 
(b)(2)(A) and inserting in lieu thereof chief 
nursing officer of the Department of Veter- 
ans Affairs”. 

(2) SAFE DRINKING WATER ACT AMENDMENTS 
OF 1986.—Section 109(c) of the Safe Drinking 
Water Act Amendments of 1986 (42 U.S.C. 
300g-6 note) is amended by striking out the 
Administrator of the Veterans’ Administra- 
tion" and inserting in lieu thereof the Sec- 
retary of Veterans Affairs". 

(3) SOCIAL SECURITY ACT.—The Social Secu- 
rity Act (42 U.S.C. 301 et seq.) is amended as 
follows: 

(A) The following provisions are amended 
by striking out "Veterans Administration" 
and inserting in lieu thereof “Department of 
Veterans Affairs": 

(i) Subsections (a)(1)(B) and (e)(1)(B) of sec- 
tion 217 (42 U.S.C. 417). 
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(ii) Subsection (b)(5)(A) of section 1128 (42 
U.S.C. 1320a-7). 

(iii) Subsection (h)1) of section 1814 (42 
U.S.C. 1395f). 

(iv) The heading of subsection (h) of sec- 
tion 1814. 

(v) Subsection (aX5XF) of section 1928 (42 
U.S.C. 1396s). 

(B) The following provisions are amended 
by striking out ‘Veterans’ Administration” 
each place it appears and inserting in lieu 
thereof “Secretary of Veterans Affairs": 

(i) Subsection (h)(2) of section 228 (42 
U.S.C. 428). 

(ii) Subsection (f)2) of section 462 (42 
U.S.C. 662). 

(iii) Subsection (a)1) of section 1133 (42 
U.S.C. 1320b-3). 

(iv) Subsection (h)(2) of section 1814 (42 
U.S.C. 1395f). 

(C) Subparagraph (D) of section 202(t)(4) (42 
U.S.C. 402(t)(4)) is amended— 

(i) by striking out “Administrator of Vet- 
erans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs"; and 

(ii) by striking out if the Administrator” 
both places it appears and inserting in lieu 
thereof Secretary of Veterans Affairs“. 

(D) Subsection (bei) of section 217 (42 
U.S.C. 417) is amended by striking out ''Vet- 
erans' Administration to be payable by it" 
and inserting in lieu thereof ''Secretary of 
Veterans Affairs to be payable by him". 

(E) Subsection (b)2) of section 217 (42 
U.S.C. 417) is amended— 

(1) in the first sentence— 

(I) by striking out Veterans“ Administra- 
tion" the first place it appears and inserting 
in lieu thereof "Secretary of Veterans Af- 
fairs“; and 

(II) by striking out “the Veterans’ Admin- 
istration” the second place it appears and in- 
serting in lieu thereof that Secretary“; 

(ii) in the second sentence, by striking out 
"Veterans' Administration" and inserting in 
lieu thereof "Secretary of Veterans Affairs”; 

(iii) in the third sentence 

(I) by striking out If the Veterans’ Ad- 
ministration” and inserting in lieu thereof 
“If the Secretary of Veterans Affairs“; and 

(II) by striking out it shall" and inserting 
in lieu thereof “the Secretary of Veterans 
Affairs shall"; 

(iv) in the fourth sentence— 

(I) by striking out "Veterans" Administra- 
tion” and inserting in lieu thereof ''Sec- 
retary of Veterans Affairs"; and 

(II) by striking out “such Administration” 
and inserting in lieu thereof “that Sec- 
retary”; and 

(v) in the fifth sentence, by striking out 
“Veterans’ Administration" and inserting in 
lieu thereof “Secretary of Veterans Affairs". 

(F) Subsection (a)(1)(L) of section 1866 (42 
U.S.C. 1395cc) is amended by striking out 
"Administrator of Veterans' Affairs" and in- 
serting in lieu thereof Secretary of Veter- 
ans Affairs". 

(4) OMNIBUS RECONCILIATION ACT OF 1980.— 
Section 966 of the Omnibus Reconciliation 
Act of 1980 (42 U.S.C. 632a) is amended— 

(A) in subsection (c)(6)— 

(i) by striking out ‘‘Veterans’ Administra- 
tion" both places it appears and inserting in 
lieu thereof Department of Veterans Af- 
fairs’’; and 

(ii) by striking out "Administrator of Vet- 
erans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs“; and 

(B) in subsection (ei) by striking out 
"Veterans Administration" and inserting in 
lieu thereof Secretary of Veterans Affairs". 

(5) HOUSING ACT OF 1949.—Section 535 of the 
Housing Act of 1949 (42 U.S.C. 14900) is 
amended— 
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(A) in subsections (a) and (b), by striking 
out "Administrator of Veterans' Affairs" 
and inserting in lieu thereof Secretary of 
Veterans Affairs“; and 

(B) in subsection (c), by striking out Vet- 
erans' Administration" and inserting in lieu 
thereof ‘Department of Veterans Affairs". 

(6) LANHAM PUBLIC WAR HOUSING ACT.—The 
Act of October 14, 1940 (42 U.S.C. 1501 et seq.), 
popularly known as the “Lanham Public War 
Housing Act“, is amended as follows: 

(A) Section 601 (42 U.S.C. 1581) is amended 
by striking out "Veterans Administration” 
each place it appears in subsection (d)(1) and 
inserting in lieu thereof “Secretary of Veter- 
ans Affairs". 

(B) Section 607 (42 U.S.C. 1587) is amended 
by striking out “Veterans’ Administration“ 
in subsection (b) and inserting in lieu thereof * 
"Secretary of Veterans Affairs". 

(7) DEFENSE HOUSING AND COMMUNITY FA- 
CILITIES AND SERVICES ACT OF 1951.—The De- 
fense Housing and Community Facilities and 
Services Act of 1951 is amended as follows: 

(A) Section 302 (42 U.S.C. 159 2a) is amended 
by striking out "Veterans Administration“ 
in subsections (a) and (c) and inserting in 
lieu thereof “Secretary of Veterans Affairs". 

(B) Section 315(h) (42 U.S.C. 1592n(h)) is 
amended by striking out "Veterans Admin- 
istration" in the last sentence and inserting 
in lieu thereof “Secretary of Veterans Af- 
fairs". 

(8) PUBLIC LAW 87-693.—The first section of 
Public Law 87-693 (42 U.S.C. 2651) is amended 
by striking out "Veterans" Administration” 
in subsection (c) and inserting in lieu thereof 
Department of Veterans Affairs“. 

(9) OLDER AMERICANS ACT OF 1965.—The 
Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.) is amended as follows: 

(A) Section 207 (42 U.S.C. 3018) is amended 
by striking out "Administrator of the Veter- 
ans’ Administration" in subsection (b)3)D) 
and inserting in lieu thereof “Secretary of 
Veterans Affairs“. 

(B) Section 301 (42 U.S.C. 3021) is amended 
by striking out "Veterans Administration" 
in subsection (be) and inserting in lieu 
thereof Department of Veterans Affairs“. 

(C) Section 402 (42 U.S.C. 3030bb) is amend- 
ed by striking out ‘‘Veterans’ Administra- 
tion“ in subsection (b) and inserting in lieu 
thereof Department of Veterans Affairs”. 

(10) HOUSING AND COMMUNITY DEVELOPMENT 
AMENDMENTS OF 1978.—Section 905 of the 
Housing and Community Development 
Amendments of 1978 (42 U.S.C. 3541) is 
amended by striking out "Administrator of 
Veterans' Affairs" each place it appears in 
subsection (b) and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(11) NATIONAL SCIENCE AND TECHNOLOGY 
POLICY, ORGANIZATION, AND PRIORITIES ACT OF 
1976.—Section 401 of National Science and 
Technology Policy, Organization, and Prior- 
ities Act of 1976 (42 U.S.C. 6651) is amended 
by striking out "Veterans Administration" 
in subsection (b) and inserting in lieu thereof 
“Department of Veterans Affairs". 

(12) NATIONAL ENERGY CONSERVATION POLICY 
ACT.—Section 253 of the National Energy 
Conservation Policy Act (42 U.S.C. 8232) is 
amended by striking out "Administrator of 
Veterans' Affairs" in subsection (a) and in- 
serting in lieu thereof ‘‘Secretary of Veter- 
ans Affairs“. 

(13) CONSUMER-PATIENT RADIATION HEALTH 
AND SAFETY ACT OF 1981.—The Consumer-Pa- 
tient Radiation Health and Safety Act of 
1981 (42 U.S.C. 10001 et seq.) is amended as 
follows: 

(A) Section 979 (42 U.S.C. 10004) is amended 
by striking out "Administrator of Veterans’ 
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Affairs“ in subsections (a) and (b) and insert- 
ing in lieu thereof Secretary of Veterans 
Affairs“ 


(B) Section 982 (42 U. S. C. 10007) is amended 
by striking out Administrator of Veterans’ 
Affairs" and inserting in lieu thereof Sec- 
retary of Veterans Affairs". 

(C) Section 983(b) (42 U.S.C, 10008(b))— 

(i) by striking out (1) The Administrator 
of Veterans' Affairs" and all that follows 
through "subtitle 38" and inserting in lieu 
thereof ‘‘The Secretary of Veterans Affairs, 
through the Chief Medical Director of the 
Department of Veterans Affairs, shall, to the 
maximum extent feasible consistent with 
the responsibilities of such Secretary and 
Chief Medical Director under title 38"; 

(10 by striking out over which the Admin- 
istrator'" and inserting in lieu thereof over 
which that Secretary“; 

(iii) by striking out “Administrator” both 
places it appears in the second sentence and 
inserting in lieu thereof ‘‘Secretary of Veter- 
ans Affairs"; and 

(iv) by striking out paragraphs (2) and (3). 

(14) ALZHEIMERS'S DISEASE AND RELATED 
DEMENTIAS SERVICES RESEARCH ACT OF 1986.— 
The Alzheimers's Disease and Related De- 
mentias Services Research Act of 1986 (42 
U.S.C. 11201 et seq.) is amended as follows: 

(A) Section 911 (42 U.S.C. 11211) is amended 
by striking out "Administrator of Veterans’ 
Affairs (or the designee of such Adminis- 
trator)” in subsection (a)(11) and inserting in 
lieu thereof Secretary of Veterans Affairs 
(or the designee of such Secretary)“. 

(B) Section 934 (42 U.S.C. 11261) is amended 
by striking out "Veterans Administration" 
in subsection (b)(1)(A) and inserting in lieu 
thereof Department of Veterans Affairs". 

(r) TITLE 44, U.S.C.—The text of section 503 
of title 44, United States Code, is amended to 
read as follows: 

(a) Notwithstanding section 501 of this 
title, the Secretary of Veterans Affairs may 
use the equipment described in subsection 
(b) for printing and binding that the Sec- 
retary finds advisable for the use of the De- 
partment of Veterans Affairs. 

"(bi The equipment referred to in sub- 
section (a) is the printing and binding equip- 
ment that the various hospitals and homes 
of the Department of Veterans Affairs use 
for occupational therapy.". 

(s) TITLE 49, U.S.C.—Section 10723 of title 
49, United States Code, is amended by strik- 
ing out "Veterans Administration facility" 
in subsection (a)(1)(B)(i) and inserting in lieu 
thereof "facility of the Department of Veter- 
ans Affairs". 

(t) LAWS CODIFIED IN TITLE 50, U.S.C. AP- 
PENDIX.—Section 11 of the Military Selective 
Service Act (50 U.S.C. App. 461) is amended 
by striking out “Administrator of Veterans’ 
Affairs" and inserting in lieu thereof ‘‘Sec- 
retary of Veterans Affairs". 


SEC. 14. TECHNICAL AMENDMENTS 
UNITED STATES CODE. 

(a) CHAPTERS 1 AND 3 OF TITLE 38.—Part I of 
title 38, United States Code, is amended as 
follows: 

(1) Section 101(21)(C) is amended by redes- 
ignating subclauses (a), (b), and (c) of clause 
(ii) as subclauses (I), (ID, and (III), respec- 
tive'y. 

(2) Section 102 is amended by striking out 
"(C)' before “For the purposes of" and in- 
serting in lieu thereof (o)“. . 

(b) CHAPTERS 11 THROUGH 24 OF TITLE 38.— 
Part II of such title is amended as follows: 

(1) Section 354 is amended— 

(A; by inserting a comma in the section 
heading after "place"; and 
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(B) by inserting "(Public Law 98-542; 98 
Stat. 2727)" in subsection (a) before the pe- 
riod at the end. 

(2) Section 402(d) is amended by striking 
out Secretary of the Department“ and in- 
serting in lieu thereof Secretary of the de- 
partment". 

(3) Section 412(a) is amended by striking 
out 201 and inserting in lieu thereof 401“. 

(4) Section 423 is amended— 

(A) by striking out “or section 321(b) of 
title 32," in the first sentence; and 

(B) by striking out ‘'1476(a) or 321(b)" in 
the second sentence. 

(5) Section 503(a) is amended— 

(A) in paragraph (8), by striking ou per 
centum" and inserting in lieu thereof per- 
cent“; and 

(B) in paragraph (10)(A)— 

(i) by striking out “Internal Revenue Code 
of 1954 (26 U.S.C. 6012(a))" and inserting in 
lieu thereof Internal Revenue Code of 1986"; 
and 

(ii) by striking out "section 143" and in- 
serting in lieu thereof section 7703". 

(6) Section 508(b) is amended by striking 
out “per centum" and inserting in lieu 
thereof percent“. 

(T) Sections 532(a) and 534(a) are amended— 

(A) by striking out the semicolon at the 
end of paragraph (2) and inserting in lieu 
thereof a period; and 

(B) by striking out the matter following 
paragraph (2). 

(8) Section 601 is amended— 

(A) in paragraph (2), by striking out "any 
veteran of the Indian Wars, or“: 

(B) by striking out paragraph (3); 

(C) by redesignating paragraph (4) as para- 
graph (3); 

(D) in paragraph (6)— 

(i) by striking out “section 612(f)(1)(A)1)" 
in subparagraph (A)(i) and inserting in lieu 
thereof “section 612(a)(5)(A)"; and 

(10 by striking out section 612(f)(1)(A)(ii)" 
in subparagraph (BD and inserting in 
lieu thereof section 612(a)(5)(B)"’; and 

(E) by transferring paragraph (9) within 
such section so as to appear before paragraph 
(5) and redesignating such paragraph as para- 
graph (4). 

(9) Section 603 is amended— 

(A) by striking out section“ before para- 
graph" in subsection (a)(2)(B); 

(B) by striking out “section 612(b)(1)(G)” in 
subsection (a)(7) and inserting in lieu thereof 
“section 612(b)(1)(F)"’; and 

(C) by inserting (Public Law 100-322; 102 
Stat. 501)“ in subsection (c) before the period 
at the end. 

(10) Section 610(a)(1)(H) is amended by 
striking out “the Spanish-American War, 
the Mexican border period," and inserting in 
lieu thereof the Mexican border period". 

(11) Section 612A(b)(1) is amended by strik- 
ing out paragraph (1)(A)(ii) of section 
612(f)" and inserting in lieu thereof section 
612(a)(5)(B)". 

(12) Section 618(c)(3) is amended by insert- 
ing "and" after productivity“. 

(13) Section 620A(f)(1) is amended by strik- 
ing out “during the period" before ''begin- 
ning on". 

(14) Section 628(a)(2)(D) is amended by 
striking out is (i) and inserting in lieu 
thereof (I) is". 

(15) Section 6300) is amended— 

(A) by striking out '*(1)" after “(a)”; and 

(B) by redesignating subparagraph (A), 
clause (i), clause (ii) and subparagraph (B) 
as paragraph (1), subparagraph (A), subpara- 
graph (B), and paragraph (2), respectively. 

(16) Section 765 is amended— 
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(A) in paragraph (4), by redesignating 
clauses (i) and (ii) as clauses (A) and (B), re- 
spectively; and 

(B) in each of paragraphs (8) and (9), by re- 
designating clauses (a), (b), (c), (d), and (e) as 
clauses (A), (B), (C), (D), and (E), respec- 
tively. 

(17) Section 770(g) is amended by striking 
out the Internal Revenue Code of 1954" in 
clause (2) of the second sentence and insert- 
ing in lieu thereof ‘‘the Internal Revenue 
Code of 1986 

(18) The text of section 774 is amended to 
read as follows: 

(a) There is an Advisory Council on Serv- 
icemen's Group Life Insurance. The council 
consists of— 

"(1) the Secretary of the Treasury, who is 
the chairman of the council; 

(2) the Secretary of Defense; 

"(3) the Secretary of Commerce; 

"(4) the Secretary of Health and Human 
Services; 

**(5) the Secretary of Transportation; and 

"(6) the Director of the Office of Manage- 
ment and Budget. 

Members of the council shall serve without 
additional compensation. 

b) The council shall meet at least once a 
year, or more often at the call of the Sec- 
retary of Veterans Affairs. The council shall 
review the operations of the Department 
under this subchapter and shall advise the 
Secretary on matters of policy relating to 
the Secretary's activities under this sub- 
chapter.“ 

(19) Section 783 is amended by striking out 
“section 14 of title 25," and inserting in lieu 
thereof “the Act of February 25, 1933 (25 
U.S.C. 14),". 

(20) Section 901(d) is amended— 

(A) by striking out “deems” and inserting 
in lieu thereof “considers”; 

(B) by striking out the comma after “this 
section“; and 

(C) by striking out, United States Code“. 

(21) Section 1004(c)(2)B) is amended by 
striking out “the date of the enactment of 
the Veterans' Benefits Improvement and 
Health-Care Authorization Act of 1986" and 
inserting in lieu thereof October 28, 1986 

(22) Section 1010(b) is amended by striking 
out “the military departments" and insert- 
ing in lieu thereof “each military depart- 
ment". 

(c) CHAPTERS 30 THROUGH 43 OF TITLE 38.— 
Part III of such title is amended as follows: 

(1) Section 1415(c) is amended by striking 
out “the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991," and inserting in lieu 
thereof November 29, 1989.“ 

(2) The item relating to section 1423 in the 
table of sections at the beginning of chapter 
30 is amended by striking out “chapter” and 
inserting in lieu thereof “subchapter”, 

(3) Section 1504(b) is amended by striking 
out 29 U.S.C. 796)" and inserting in lieu 
thereof (29 U.S.C. 796a)". 

(4) Section 1517(a) is amended— 

(A) by inserting “(29 U.S.C. 701 et seq.)" in 
paragraph (1) after the Rehabilitation Act 
of 1973"; and 

(B) by striking out the second period at the 
end of paragraph (2C). 

(5) Section 1521(a)(3) is amended by insert- 
ing and Training" after ''Veterans' Employ- 
ment". 

(6) Section 1602(1)(A) is amended by insert- 
ing a comma after January 1, 1977" the last 
place it appears. 

(7) Section 1792(a) is amended by inserting 
"and Training" after Veterans“ Employ- 
ment". 
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(8) Section 1812 is amended— 

(A) in subsection (c5), by striking out 
“under this section" and inserting in lieu 
thereof "for purposes specified in this sec- 
tion”; and 

(B) in subsection (), by striking out , be- 
ginning 12 months following October 23, 
1970.“ 

(9) Section 20112) B) is amended by insert- 
ing a comma before except for". 

(10) Section 2013 is amended by striking 
out the Comprehensive Employment and 
Training Act" and inserting in lieu thereof 
“the Job Training Partnership Act (29 U.S.C. 
1501 et seq.)"’. 

(d) CHAPTERS 51 THROUGH 61 OF TITLE 38.— 
Part IV of such title (as in effect imme- 
diately before the enactment of the Depart- 
ment of Veterans Affairs Health-Care Per- 
sonnel Act of 1991) is amended as follows: 

(1) Section 3004 is amended— 

(A) by striking out (i)“ after “(a)”; 

(B) by striking out '(2)" and inserting in 
lieu thereof (b)“; 

(C) by striking out paragraph (1) of this 
subsection" and inserting in lieu thereof 
"subsection (a)“; and 

(D) by striking out “(A)” and “(B)” and in- 
serting in lieu thereof ()“ and "Gu, re- 

` spectively. 

(2) Section 3101(d) is amended by striking 
out 'the Internal Revenue Code of 1954" and 
inserting in lieu thereof the Internal Reve- 
nue Code of 1986". 

(3) Section 3116 is amended— 

(A) by striking out “Within ninety days 
after the date of the enactment of this sec- 
tion, the” in subsection (a)(1) and inserting 
in lieu thereof The“; 

(B) by striking out subsection (b); and 

(C) by redesignating subsection (c) as sub- 
section (b). 

(4) Section 3305 is amended— 

(A) in subsection (c), by striking out ‘‘the 
date of the enactment of this section," in 
paragraphs (1) and (2) and inserting in lieu 
thereof October 7, 1980,""; and 

(B) in subsection (d)— 

(1) in the first sentence of paragraph (1), by 
striking out “Not later than 180 days after 
the date of the enactment of this section, 
the" and inserting in lieu thereof The“; 

(11) in the second sentence of paragraph (1), 
by striking out such enactment date“ and 
inserting in lieu thereof October 7, 1980,"’; 

(iii) in the third sentence of paragraph (1)— 

(I) by striking out “existing”; and 

(II) by inserting in existence on October 7, 
1980” after such programs“; and 

(iv) in paragraph (2), by striking out After 
the date on which such regulations are first 
prescribed, no activity shall be considered" 
and inserting in lieu thereof “An activity 
may not be considered". 

(5A) Section 3311 is amended to read as 
follows: 


“§ 3311. Authority to issue subpoenas 


(„a) For the purposes of the laws adminis- 
tered by the Secretary, the Secretary, and 
those employees to whom the Secretary may 
delegate such authority, to the extent of the 
authority so delegated, shall have the power 
to— 

(I) issue subpoenas for and compel the at- 
tendance of witnesses within a radius of 100 
miles from the place of hearing; 

(2) require the production of books, pa- 
pers, documents, and other evidence; 

"(3) take affidavits and administer oaths 
and affirmations; 

(4) aid claimants in the preparation and 
presentation of claims; and 
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*(5) make investigations and examine wit- 
nesses upon any matter within the jurisdic- 
tion of the Department. 

*(b) Any person required by such subpoena 
to attend as a witness shall be allowed and 
paid the same fees and mileage as are paid 
witnesses in the district courts of the United 
States.“ 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 57 is amended to read as follows: 
3311. Authority to issue subpoenas.“ 

(6)(A) Section 3313 is amended by striking 
out *subpena" both places it appears in the 
text and inserting in lieu '*'subpoena"'. 

(B) The heading of such section is amended 
to read as follows: 

“§ 3313. Disobedience to subpoena”. 


(C) The item relating to such section in the 
table of sections at the beginning of chapter 
57 is amended to read as follows: 

#3313. Disobedience to subpoena."'. 

(7) Sections 3501(a), 3502(a), and 3502(b) are 
amended by striking out “not more than 
$2,000" and inserting in lieu thereof in ac- 
cordance with title 18”. 

(8) Section 3503 is amended— 

(A) by adding at the end of subsection (b) 
the following: “An apportionment award 
under this subsection may not be made in 
any case after September 1, 1959."’; and 

(B) by striking out subsection (e). 

(9) Section 3505(c) is amended— 

(A) by striking out ''clauses (1)," and in- 
serting in lieu thereof ‘‘clauses (2),"; 

(B) by striking out ''Secretary of the 
Treasury, as may be” and inserting in lieu 
thereof “Secretary of Transportation, as”; 
and 

(C) by striking out “clause (2) of sub- 
section (b) of this section" and inserting in 
lieu thereof clause (1) of that subsection''. 

(e) CHAPTERS 71 THROUGH 76 OF TITLE 38.— 
Part V of such title (as in effect immediately 
before the enactment of the Department of 
Veterans Affairs Health-Care Personnel Act 
of 1991) is amended as follows: 

(1) The tables of chapters before part I and 
at the beginning of part V are each amended 
by inserting United States before Court 
of Veterans Appeals". 

(2) Section 4001(a) is amended— 

(A) by striking out '"There shall be" and 
inserting in lieu thereof There is“; 

(B) by inserting a period after Board')“; 
and 

(C) by striking out ‘‘under the" and insert- 
ing in lieu thereof The Board is under the“. 

(3) Section 4052(a) and 4061(c) are amended 
by striking out court“ and inserting in lieu 
thereof “Court”. 

(4) Section 4054 is amended by redesignat- 
ing the second subsection (d) as subsection 
(e). 

(5) Section 4092(c) is amended by striking 
out “United States Courts“ and inserting in 
lieu thereof "United States Court“. 

(6) Section 4097(h)(1)(A)(i) is amended by 
striking out subsection (1)" and inserting 
in lieu thereof “subsection (1)’’. 

(7) Section 4202 is amended by striking out 
"section 5 of title 41" in paragraph (6) and 
inserting in lieu thereof section 3709 of the 
Revised Statutes (41 U.S.C. 5)”. 

(8) Section 4209 is amended by striking out 
“child care" each place it appears and insert- 
ing in lieu thereof “child-care”. 

(9) Section 4322(d) is amended by inserting 
an open parenthesis before adjusted in“. 

(10) Section 4331(b)(4) is amended by strik- 
ing out “chapter 51" and inserting in lieu 
thereof chapter 53". 

(f) CHAPTERS 81 THROUGH 85 OF TITLE 38.— 
Part VI of such title (as in effect imme- 
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diately before the enactment of the Depart- 
ment of Veterans Affairs Health-Care Per- 
sonnel Act of 1991) is amended as follows: 

(1) The table of sections at the beginning of 
chapter 81 is amended— 

(A) by transferring the item relating to 
section 5016 (as added by section 205(b) of 
Public Law 100-322) so as to appear imme- 
diately after the item relating to section 
5015; and 

(B) by revising the item relating to section 
5035 so that the initial letter of the last word 
is lower case. 

(2) Section 5002(d) is amended by striking 
out “section 5001" and inserting in lieu 
thereof section 5011”. 

(3) Section 5007(a)(2)(B) is amended by 
striking out the second comma before are 
most in need of", 

(4) Section 5011A is amended— 

(A) by striking out or (g)“ in subsection 
(b)(2)(A); and 

(B) by striking out subsection (d) and in- 
serting in lieu thereof the following: 

"(d)1) The Secretary of Veterans Affairs 
and the Secretary of Defense shall jointly re- 
view plans for the implementation of this 
section not less often than annually. 

2) Whenever a modification to such plans 
is agreed to, the Secretaries shall jointly 
submit to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representa- 
tives a report on such modification. Any 
such report shall be submitted within 30 days 
after the modification is agreed to.“ 

(5) Section 5022(a)(3)(A) is amended— 

(A) by striking out “State home” and in- 
serting in lieu thereof State“; and 

(B) by striking out the paragraph" and 
inserting in lieu thereof this paragraph". 

(6) Section 5034 is amended— 

(A) by inserting (a)“ before Within six 
months”; 

(B) by striking out “this section or any 
amendment to it" and inserting in lieu 
thereof *any amendment to this section"; 
and 

(C) by designating the sentence at the end 
of paragraph (3) as subsection (b), realigning 
such sentence so as to appear full measure 
and indented, and striking out such stand- 
ards” at the end of such sentence and insert- 
ing in lieu thereof the standards prescribed 
under subsection (aX3)". 

(7) Section 5035(a) is amended by striking 
out After regulations" and all that follows 
through “any State“ in the first sentence 
and inserting in lieu thereof Any State“. 

(8) Section 5052 is amended— 

(A) by redesignating paragraphs (a), (b), 
and (c) as paragraphs (1), (2), and (3), respec- 
tively; and 

(B) by realigning those paragraphs to be 
indented two ems. 

(9) Section 5053 is amended by striking out 
"hereunder" at the end of subsection (c) and 
inserting in lieu thereof under this sec- 
tion". 

(10) Section 5070(e) is amended by striking 
out section 5012(a)" and inserting in lieu 
thereof section 5022(a)’’. 

(11) Section 5202(b) is amended by inserting 
a comma in the second sentence before 
"namely,". 

(g) TECHNICAL AMENDMENTS TO OTHER VET- 
ERANS STATUTES.— 

(1) Effective as of May 20, 1988, section 
415(b(5(C) of Public Law 100-322 (102 Stat. 
551) is amended by striking out "paragraph 
(4)" and inserting in lieu thereof “paragraph 
QXD)". 

(2) Effective as of November 18, 1988, the 
first quoted matter in section 101(b) of Pub- 
lic Law 100-687 (102 Stat. 4106) is amended by 
inserting the“ after benefits under“. 


11332 


(3) Section 502 of Public Law 96-128 (93 
Stat. 987) is amended by striking out Inter- 
nal Revenue Code of 1954" in the first sen- 
tence and the last sentence and inserting in 
lieu thereof Internal Revenue Code of 1986". 

On page 16, line 21, strike out 12. TECH- 
NICAL CORRECTIONS." and insert in lieu 
thereof "18. OTHER TECHNICAL CORREC- 
TIONS TO TITLE 38, UNITED STATES 
CODE.". 


SENATE ELECTION ETHICS ACT 


BOREN AMENDMENT NO. 244 


Mr. BOREN proposed an amendment 
to amendment No. 242 proposed by Mr. 
BOREN (and others) to the bill (S. 3) to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits for Senate 
selection campaigns, and for other pur- 
poses, as follows: 


At the end of the amendment add the fol- 
lowing: 

SEC. . SENSE OF SENATE REGARDING FUNDING 
OF ACT. 

(a) FINDINGS.—The Senate finds that— 

(1) this Act does not provide for a funding 
mechanism to pay for the provisions clean- 
ing up Senate election campaigns; 

(2) a funding mechanism is necessary to 
pay for such provisions; and 

(3) it is the positión of the House of Rep- 
resentatives that under the Constitution all 
bills affecting revenue must originate in the 
House of Representatives. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) legislation to clean up Senate election 
campaigns shall be funded by removing sub- 
sidies for political action committees with 
respect to their political contributions or for 
other organizations with respect to their lob- 
bying expenditures; 

(2) legislation to clean up Senate election 
campaigns shall not be paid for by any gen- 
eral revenue increase on the American tax- 
payer; 

(3) legislation to clean up Senate election 
campaigns shall not be paid for by reducing 
expenditures for any existing Federal pro- 
gram; and 

(4) legislation to clean up Senate election 
campaigns shall not result in an increase in 
the Federal budget deficit. 


GRAHAM AMENDMENT NO. 245 


Mr. GRAHAM proposed an amend- 
ment to amendment No. 242 proposed 
by Mr. BOREN (and others) to the bill S. 
3, supra, as follows: 

On page 97, between lines 16 and 17, insert 
the following: 

SEC. 405. DEBATES BY GENERAL ELECTION CAN- 
DIDATES WHO RECEIVE AMOUNTS 
FROM THE PRESIDENTIAL ELEC- 
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441a(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

‘(3)(A) The candidates for a political party 
for the offices of President and Vice Presi- 
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas- 
ury shall not receive such payments unless 
both of such candidates agree in writing— 

"(1) that the candidate for the office of 
President will participate in at least 4 de- 
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bates, sponsored by a nonpartisan or biparti- 
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

(ii) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
bipartisan organization, with all other can- 
didates for that office who are eligible under 
that section. 

B) If the Commission determines that ei- 
ther of the candidates of a political party 
failed to participate in a debate under sub- 
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall— 

"(1) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

*(11) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay- 
ments made to the candidate under that sec- 
tion.“. 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Foresty will 
hold à hearing on the nominations of 
Sheila C. Bair, of Kansas, and Joseph 
B. Dial, of Texas, to be commissioners 
of the Commodity Futures Trading 
Commission on Friday, May 17, 1991, at 
10 a.m. in SR 332. 

For further information, please con- 
tact Ken Ackerman of the committee 
staff at 224-2035. 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will be holding a hearing on 
the proposed legislation and reports on 
Government-sponsored enterprises 
[GSE's] and their implications for the 
Farm Credit Administration, the Farm 
Credit System, and the Federal Agri- 
culture Mortgage Corporation. The 
hearing will take place on Tuesday, 
May 21, 1991, at 2:30 p.m., in SR 332. For 
further information, please contact Su- 
zanne Smith of the committee staff at 
224-2035. 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will be holding a hearing con- 
cerning Senator JEFFORD’s cattle cull- 
ing proposal on Wednesday, May 22, 
1991, at 10:30 a.m., in SR 332. For fur- 
ther information, please contact Janet 
Breslin of the committee staff at 224- 
2035. 

SUBCOMMITTEE ON MINERAL RESOURCES 
DEVELOPMENT AND PRODUCTION 

Mr. BINGAMAN. Mr. President, I 
would like to announce that the hear- 
ing on S. 433, the Mining Law Reform 
Act of 1991, scheduled for 9:30 a.m., 
Thursday, May 23, 1991, before the Sub- 
committee on Mineral Resources De- 
velopment and Production has been 
postponed. Notice of the new date and 
time will be listed in the RECORD when 
the hearing has been rescheduled. 


May 16, 1991 


AUTHORITY FOR COMMITTEES TO 
MEET 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, May 16, 1991, at 8:45 a.m. 
to hold a closed hearing on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AFRICAN AFFAIRS 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on African Affairs of the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, May 16, at 2 p.m. to hold 
a hearing on the fiscal year 1992 foreign 
assistance request for Africa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation, be authorized to meet during 
the session of the Senate on May 16, 
1991, at 2:30 p.m. on the nomination of 
JOHN PAUL HAMMERSCHMIDT of Arkan- 
sas, to be a member of the National 
Transportation Safety Board [NTSB]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL FINANCE 

AND MONETARY POLICY 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on International Finance and Mone- 
tary Policy of the Committee on Bank- 
ing, Housing, and Urban Affairs be al- 
lowed to meet during the session of the 
Senate, Thursday, May 16, 1991, at 2 
p.m. to conduct a hearing on the Treas- 
ury Department's Report to Congress 
on International Economic and Ex- 
change Rate Policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR REGULATION 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Nuclear Regulation, Committee on 
Environment and Public Works, be au- 
thorized to meet during the session of 
the Senate on Thursday, May 16, begin- 
ning at 2 p.m., to conduct a hearing on 
the Nuclear Reactor Licensing Act of 
1991—title XII of S. 341; and on title V, 
subtitle A of S. 570, the National En- 
ergy Strategy Act, to amend the proce- 
dures under the Atomic Energy Act for 
licensing nuclear powerplants. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE CN COURTS AND 
ADMINISTRATIVE PRACTICE 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Courts and Administrative Practice 
of the Committee on the Judiciary, be 
authorized to meet during the session 
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of the Senate on Thursday, May 16, 
1991, at 2 p.m., to hold a hearing on 
bankruptcy judgeship authorization 
and a general overview of the bank- 
ruptcy codes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY, 

AND SUPPORT 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Readiness, Sustainability and Sup- 
port of the Committee on Armed Serv- 
ices be authorized to meet in open ses- 
sion on Thursday, May 16, 1991 at 2:30 
p.m. to receive testimony on DOD fa- 
cility management and the fiscal years 
1992-93 military construction budget 
request in review of the fiscal years 
1992-93 national defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


AN AMERICAN SUCCESS STORY: 
ZEE FERRUFINO 


e Mr. WIRTH. Mr. President, I would 
like to use this opportunity to recog- 
nize the considerable achievements of 
Zenon Zee“ Ferrufino—a well known 
business and community leader in Col- 
orado—who is an example of the Amer- 
ican Dream at work. 

I have known Zee for many years, 
and have come to value his advice and 
insight. Anyone who has been involved 
in Colorado politics or business mat- 
ters in the last 20 years knows and ap- 
preciates Zee. Not everyone knows his 
remarkable personal success story, 
however, and that is what I want to 
commemorate today. 

Zee came to the United States from 
Bolivia in 1965. He rose from a variety 
of jobs until he jumped into the dan- 
gerous waters of small business. In 1972 
he formed his business, Denver Fine 
Furniture, and through hard work and 
sound management built this enter- 
prise into a Colorado business institu- 
tion. 

Throughout his rise to success as a 
business leader, however, Zee always 
made time for community service and 
helping others. He has a well-deserved 
reputation for charity and civic work. 
In 1978, he helped found the Colorado 
Hispanic Chamber of Commerce, and 
his recent work includes spearheading 
the activities of the Colorado Baseball 
Commission. 

In short, Zee is a business leader with 
a sense of community and a conscience. 
Young men and women going into busi- 
ness should look at this man's life as 
an example of what is best in American 
commerce, politics, and community 
service. 

I have a great regard for Zee and 
would ask that a copy of an article 
which appeared in the Denver Business 


CONGRESSIONAL RECORD—SENATE 


Journal on Zees' life be printed in the 
RECORD at this time. 
The article follows: 


[From the Denver Business Journal, Mar. 7, 


FERRUFINO IS AMERICAN SUCCESS STORY, 
FROM A TO ZEE 


(By Tom Locke) 


In 1965, 21-year-old Zenon Ferrufino came 
to the United States to study aerial photog- 
raphy as a member of the Bolivian Air Force. 

He fell in love with Colorado, which re- 
minded him of his homeland, and after much 
red tape, he came here to settle. 

"Especially if you live in Latin America, 
the land of opportunity is the United 
States," said Ferrufino. 

Ferrufino took a variety of jobs, including 
mop making, insurance sales and furniture 
retailing. In 1972, he took the ultimate 
plunge in pursuing the American dream of 
opportunity, forming his own business—Den- 
ver Fine Furniture. 

From that base, "Zee" Ferrufino has ex- 
panded into ownership of a promotions com- 
pany and a whole music distribution com- 
pany. Most recently, a company he heads 
bought  Spanish-language radio station 
KBNO-AM in Denver. He also hopes to start 
& Spanish-language newspaper in the next 
two to three months. 

But at the base of Ferrufino's success is 
Denver Fine Furniture, where he worked 
seven days a week and 12 to 14 hours a day 
in the early days of the business. That pays, 
you know. If you work hard, eventually you 
will make a little money,” he said. 

In addition to hard work, Ferrufino has 
brought several strategies to his business 
that enable him to compete with the huge 
furniture stores that have volume-discount 
buying power. For one thing, Ferrufino mar- 
keted his business to Hispanics and, most 
particularly, to those who have trouble get- 
ting credit elsewhere. 

One example is Denver-resident Susana 
Hernandez. Seven years ago, she was a new 
20-year-old bride looking for living room fur- 
niture and ‘‘no one would give us any credit 
because we were just starting.“ No one, that 
is except Denver Fine Furniture, where they 
spent about $900. 

A couple of years later, Hernandez's moth- 
er bought a bedroom set there, and Denver 
Fine Furniture was ''very understanding" 
when a job injury interrupted payments for a 
couple of months, she said. 

With a $5,000 1oan from a silent partner and 
an agreement with a furniture warehouse to 
sell its furniture and appliances on a con- 
signment basis. Ferrufino got Denver Fine 
Furniture started in a 2,000-square-foot space 
at 38th and Federal. 

There was a part-time receptionist and 
there was Ferrufino, wearing many hats. He 
went to work at 8 a.m., did the necessary 
janitorial chores, opened the store at 10 a.m., 
closed it at 7:30 that night, then made deliv- 
eries. 

The business grew, and what drove that 
growth was credit—not ordinary credit, but 
credit for those segments of the Hispanic 
population that couldn't get it elsewhere, in- 
cluding young couples who had not estab- 
lished credit and senior citizens who lived on 
Social Security checks. 

"It was risky, but it was worth it," said 
Ferrufino. 

In the beginning, some financing of fur- 
niture purchases at the store was provided 
through a bank or finance company, but only 
two or three people of 10 qualified. The store 
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took the risk on financing about 80 percent 
of the balance. 

Through the 18 percent or so interest 
earned on the financing, Ferrufino was able 
to cover the losses on bad debt, but not much 
more than that. We're not looking to make 
money in the finance,” he said. 

Even so, he said, until two or three years 
ago, the rate of delinquency on payments 
was only about 2 percent to 3 percent. With 
Denver's loss of jobs and movement of people 
out of the community, the default rate 
jumped to 10 percent, but the financing is 
still worth the expense, Ferrufino said. 

The store now does all its own financing, 
which not only helps sales but also improves 
customer relations. Denver Fine Furniture 
will let a customer pay five or 10 days late 
without charging extra. It sends a friendly 
notice after a payment is 10 days late. 
Banks, on the other hand, are “really 
tough," said Ferrufino, citing actions such 
as calling people at work and assuming a 
take-you-to-court attitude toward payment. 

Bilingual salespeople also help the store’s 
service to the approximately 200,000 Hispanic 
people in the metro area. While Ferrufino 
figures that 90 percent of his customers 
speak English, at least 50 percent feel more 
comfortable speaking Spanish, ‘‘We try to go 
the extra mile to service them.“ he said. 

That's paid off in strong word-of-mouth ad- 
vertising, which Ferrufino considers superior 
to any other. But he also uses Spanish-lan- 
guage media to communicate his message, 
with about 60 percent spent on KBNO, where 
he has been a long-time adviser, 30 percent 
on television via Spanish-language Channel 
43, and 10 percent through direct mail. 

He now owns the two adjacent buildings 
the store occupies on West 32nd Avenue. Of 
the nearly $500,000 in yearly revenues, a fig- 
ure that is just maintaining steady" for the 
last three or four years, the store gets rough- 
ly 70 percent from selling furniture and ap- 
pliances and 30 percent from selling cas- 
settes and compact discs, said Ferrufino. 

Low overhead—he employes four at the 
store—also has helped him escape the under- 
tow of Denver's economy over the last few 
years and given him a chance in competition 
with the furniture giants that buy dis- 
counted truckloads of 200 sets of furniture at 
a time while he is buying two or three. 

The low overhead strategy—along with hir- 
ing additional salespeople and aiming the 
format more toward Mexican-oriented 
music—has also been implemented at KBNO. 
It is now breaking even after losing money 
before his company took over, said 
Ferrufino. 

KBNO was bought last year by Colorado 
Communications Corp., owned by Ferrufino; 
Frank Ponce, owner of Ponce Furniture in 
Denver; Kenneth Salazar, executive director 
of the Colorado Natural Resources Depart- 
ment; and Mare Hand, who is general sales 
manager for the corporation. 

Ponce, whose furniture stores compete 
with Ferrufino’s, said Ferrufino was named 
to manage KBNO because he’s proven him- 
self. “I think he’s capable. He's proved that 
he's a good businesman. I think he's success- 
ful in his furniture store," he said. 

Of his mistakes in business, Ferrufino 
points to his failure to follow through on 
starting a furnitvre manufacturing company 
to improve his competitive position. 
Ferrufino attribuzes time devoted to politics 
and civic activities as one reason he never 
followed through with the manufacturing 
venture. Ron Montoya, president of the His- 
panic Chamber of Commerce, said. He's al- 
ways doing something for organizations.“ 


11334 


Ferrufino helped found the Hispanic Cham- 
ber in 1978, served on the board for many 
years and has “spent a lot of personal money 
in bettering the Hispanic community and the 
community in general," said Montoya. His 
commitments to the general community in- 
clude work as a member of the Colorado 
Baseball Commission and activity in the 
Democratic Party. 

Ferrufino's reputation as a businessman is 
excellent, said Montoya. ''He's probably one 
of the better businessmen in the Hispanic 
community." As for KBNO, Montoya added, 
"I think he'll do excellent. Zee has a broad 
support base." 

Al Perry, chairman of Lakewood-based 
media brokerage firm Satterfield and Perry, 
believes that three Spanish-language sta- 
tions are too many for metro Denver. But, he 
said of KBNO's new owners. with economies 
of operation, they should do well." KBNO 
now has 20 employees, including part-timers. 

The purchase price for KBNO—whose par- 
ent company, Latino Broadcasting Corp., 
had filed Chapter 11 bankruptcy in 1985—was 
$250,000, said Perry. 

If Ferrufino gets a Spanish-language news- 
paper going, he hopes to realize further 
economies of operation by using KBNO of- 
fices, computers and salespeople for the 
newspaper operation, which he envisions as a 
weekly with 50 percent Spanish content and 
50 percent English. 

For Ferrufino, such an expansion is a natu- 
ral extension of his interest in radio, a busi- 
ness he entered in part because of its broader 
scope in serving the community. 

Said Ferrufino: I've always been a be- 
liever that one person can make a dif- 
Terence "e 


—— 


TRIBUTE TO SOMERSET, KY 


e Mr. MCCONNELL. Mr. President, I 
rise today to recognize the city of Som- 
erset in central Pulaski County, KY. A 
city that is not only the birthplace of 
the famed, late Senator John Sherman 
Cooper, but also for its tourism at 
Lake Cumberland, only 6 miles away. 
The lake attracts boaters and tourists 
from across the Nation. 

Somerset's population bulges by as 
much as 50 percent on warm, summer 
weekends, as tourists trek to Lake 
Cumberland for its relaxing get away 
offerings. Consequently, every fast food 
purveyor, mom and pop grocery store 
and down-home bait and tackle shop 
line the roads to and from the lake. 

Not surprisingly, Somerset is also 
the home of one of the country's larg- 
est manufacturers of custom house- 
boats. This company regularly builds 
boats the size of modest, 2-bedroom 
homes. The largest of these is 95 feet 
by 20 feet, and many are only slightly 
smaller, some even include jacuzzis. 

However Somerset wasn't always so 
successful. Ten years ago, if you drove 
through the town, you wouldn't have 
missed much other than a few stately 
homes, immaculately kept churches, 
and a decaying town square. 

Now, thanks to the Downtown Devel- 
opment Corp., busineses have redis- 
covered the distinctive buildings lining 
the square. Parking meters were taken 
down, and vintage street lamps were 
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put up. These and other such changes 
helped bring Somerset back to life, and 
encouraged the tourists to pour in. 

At this time, Mr. President, I would 
like to insert a Courier-Journal piece 
on the city of Somerset into the 
RECORD. 

The article follows: 

{From the Louisville Courier-Journal, Apr. 

15, 1991] 
SOMERSET 
(By Kirsten Haukebo) 


Approach Somerset from almost any 
angle—through deep, foggy river gorges or 
across rolling green hills—and it's hard to 
miss the Somerset Strip, an eight-mile 
string of restaurants, motels and businesses 
on U.S. 27. 

Heading to Lake Cumberland, the area's 
main attraction, every major fast-food chain 
has its place on the crowded route. Mom- 
&nd-pop grocery stores advertise bait and 
tackle as well as bread and milk, and it's not 
uncommon to see speed boats sharing a lot 
with used cars. On sunny summer weekends, 
traffic inches along, bumper-to-bumper, 
bumber-to-boat. 

This commercial district seems out of pro- 
portion in the otherwise quiet town. Cutting 
through the west side, the strip makes it 
quite possible to drive through Somerset 
without really seeing Somerset, at least not 
the real one. 

Ten years ago, motorists bypassing the 
heart of town wouldn't have missed much 
more than a few stately homes, well-kept 
churches and a decaying town square. Ninety 
percent of the buildings on or near the 
square were vacant, says Donna Cody of the 
non-profit Downtown Development Corp. 
Businesses had been lured to U.S. 27 by traf- 
fic patterns and the lack of parking down- 
town. 

A few years ago, though, business began to 
rediscover the few remaining distinctive 
older buildings downtown. The city ripped 
out parking meters, created a parking lot 
and added a sprinkling of antique street 
lamps. The result was a new life for down- 
town. Today, it’s the occupancy rate that’s 
90 percent and there’s even an art gallery on 
East Mount Vernon Street, two blocks north 
of the square. n 

One reason for the tug of war between 
downtown and U.S. 27 is tourism. 

Lake Cumberland is six miles south of 
town, and many travelers from the north get 
there via Highway 27. In late spring, odd 
signs pop up along the strip: “Welcome Ohio 
Navy.” 

Tourism brought $38 million to Pulaski 
County in 1989; more than 1,200 jobs are di- 
rectly supported by tourism. And most of the 
tourists, are, in fact, boaters from Ohio. 

“A few years ago, we did our own study on 
that," said Gib Gosser, director of the Som- 
erset-Pulaski County Tourist Commission. 
"We had people out here on the corner 
counting out-of-state license tags. Sixty- 
eight percent were from Ohio, mostly Cin- 
cinnati and Dayton," he said. Also rep- 
resented were Indiana, Michigan and Florida. 

In 1986 and '87, the tourist commission 
named several hundred of the most frequent 
visitors “admirals of the Ohio Navy and 
gave them a certificate. Visitors were nomi- 
nated by motel and marina operators. 
“These were the ones who, when they walked 
into a motel, the manager knew them by 
their first name,“ Gosser said. 

Gosser estimates that Somerset's popu- 
lation swells by nearly 50 percent during 
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peak vacation times. “The traffic is horren- 
dous. Like many of the locals, I'm upset with 
the congestion, but when you figure each car 
is bringing thousands of dollars, it's worth 
1t." 

Most of the tourists are boaters; fewer are 
fishermen. On Lake Cumberland, monster 
houseboats rule the waters. 

And some of the biggest are bought in 
Somerset, Lyndon Turpin, treasurer of 
Sumerset Houseboats, says that about half 
of his company's customers buy houseboats 
to live on or because they're convenient and 
relatively easy to maneuver. The other half 
are interested in the boats as a status sym- 
bol. 

A couple of buyers wanted the exact meas- 
urements of the other boats in their marina 
to be sure theirs would be the biggest, 
Turpin said. 

“Both these people were very adamant at 
the time that this was the biggest boat." 

The company, one of the country’s largest 
builders of custom aluminum houseboats, 
knows about big boats. It regularly builds 
houseboats the size of modest two-bedroom 
homes. The largest was 95 feet by 20 feet, and 
many of them are only slightly smaller. 
Among the most popular options are 
Jacuzzis and central heat and air condi- 
tioning. Some boats even have Jacuzzis on 
the fly bridge. 

Thankfully, Turpin, a Somerset native, has 
a good-natured sense of humor about his job. 
But he knows he owes his living to tourism. 
Tourists, not locals, buy the boats. “A lot of 
people here, if you say it’s a tourist town, it 
seems to bother them," he said. “But that’s 
what we are... and there's a lot of people 
like us who wouldn't be here if it wasn't.'" 

The lake also attracts retired people as 
new residents. Mayor Smith Vanhook esti- 
mates that as many as half of the people who 
move to the area are retired. They find in 
Somerset the three things most in demand 
among older people, he said; low cost of liv- 
ing, recreation and medical facilities. 

Somerset's unofficial town historian, 
O'Leary Meece, believes that one of the 
town's best traits is its acceptance of new 
comers. "This is going to sound like I've 
flipped my wig, but I think it's a cosmopoli- 
tan area. I think people who come to Somer- 
set from Detroit or Atlanta are just as at 
home as people who have lived here all their 
lives. I don't think there is such a thing as 
being an outsider." 

That openness is essentially practical, said 
Meece, 79, who was superintendent of Somer- 
set Independent Schools for 22 years. “The 
attitude is, 'Your dollar is just as good as my 
dollar, whether you come from North Da- 
kota, South Dakota or Timbuktu.“ 

But there are limits. If you tried to get a 
local whiskey option around here," Meece 
said, “you wouldn't find too many open 
minds.” 

The temperance movement had deep roots 
in Pulaski County. The first three criminal 
indictments handed down in 1799, the year 
Pulaski became a county, were for “retain- 
ing spirits,” swearing by the name of God," 
and gambling for a half-pint of whiskey. 

By 1872, Somerset was a bustling but still 
temperate town. There were more than 16 
shops, a bank, two hotels, a Masonic college, 
six churches, four Sabbath schools and not 
a single whiskey shop.“ wrote an incredulous 
reporter that year in The Interior Journal of 
Stanford, Ky. 

There are conflicting reports about how 
Somerset got its name. The prevailing the- 
ory is that it was named by a family from 
Somerset County, New Jersey, which in turn 
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had been named for Somerset County, Eng- 
land. 

It seems that the family, whose name was 
Mott or Ogg—no one is sure—wanted the 
county seat to be on the hill where they had 
established a small colony. A rival faction 
wanted the town founded at a small spring. 
The groups eventually compromised. The 
spring would be the site of the new town and 
the New Jersey clan would get to name it as 
a consolation prize. The New Jerseyans ap- 
parently decided against the name Ogg (or 
Mott). 

Not long after that, a group of Somerset 
settlers migrated again, traveling by wagon 
train to Texas. They again named their new 
home Somerset. 

Growing tobacco, corn and other crops was 
the primary occupation in Pulaski County, 
and Somerset developed as a trading center 
for the products. 

Some of the agricultural traditions linger. 
Retired farmer Joe Dutton still relishes the 
old, peaceful style of fox hunting in which 
the fox isn’t caught. Dutton and his competi- 
tors listen as their hounds bark and yelp in 
pursuit of the fox. “For the music," Dutton 
explains. 

Tradition is important in local politics and 
sports. In Pulaski County, where Repub- 
licans outnumber Democrats nearly 2 to 1, 
Republicans trace their alliance back to the 
Civil War. In Somerset, football has been the 
favored sport ever since three Somerset High 
School boys from the team of 1916 went on to 
become All-America players. We found 
something we were good at and stuck with 
it," Meece said. 

As in other small towns, the public square 
was the focus of social life. Richard Cooper, 
76, recalls his first visit to the square as a 5- 
year-old clutching the hand of his older 
brother, John Sherman Cooper, the re- 
nowned statesman who died Feb. 21. 

Their home on North Main Street was only 
a few blocks away, but it was a big, exciting 
trip for the younger Cooper, who recalls 
being dazzled by the sweet shops. “I must 
have liked it," he says, because I ran away 
from home the next day so I could go back." 

It seems a telling anecdote, because Coo- 
per, a modest, gentle man who is the young- 
est and only survivor of the seven Cooper 
children, has remained in Somerset ever 
since. 

John Sherman Cooper became a Repub- 
lican U.S. Senator and ambassador to India 
and East Germany. He was the most promi- 
nent Republican of his era in Kentucky and 
his hometown remains the heart of the 
state's most Republican region, the 5th Con- 
gressional District. Today, Richard Cooper 
can look out his office window at Citizens 
National Bank, where he is vice chairman of 
the board, and see a statue of his big brother. 

Meece recalls the days when people would 
hurry downtown early on Sunday to find a 
parking space for their cars, then sit on the 
brick walls around the square and watch 
the ladies go by with their new hats." 

The square retains traces of a livelier era. 
Every afternoon, Gary Grimsley works the 
square, hawking the Commonwealth-Journal 
as he has for 15 years. Motorists edge up be- 
side him, roll down their windows and ex- 
change coins for the local paper. 

An art gallery in a second-story loft down- 
town pulls in 50 to 125 people for its open- 
ings, a turnout considered good for galleries 
in bigger cities. The 2-days Gallery, owned 
by Kirby Stephens, who runs a design firm, 
and lawyer John McClorey, features the 
work of artists from the region or those who 
have Kentucky roots. 
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An old movie theater downtown does a 
brisk business on weekend nights by charg- 
ing less than the cinemas at the mall, and 
the Downtown Development Corp. organizes 
& yearly festival, farmers' markets and other 
events. 

Downtown is still a place for chance meet- 
ings. If Richard Cooper takes a walk there, 
he might run into O'Leary Meece, who will, 
as usual, threaten him with a lawsuit. It's a 
joke the two have shared for nearly 60 years. 
The story is that Meece bought a used Chevy 
from Cooper for $15 in 1932 before he left for 
college in Bowling Green. It lasted only two 
or three months. “When I see him on the 
Street," Meece says, “I say ‘my lawyer will 
see you about that. 

Population 1,090: Somerset, 11,733; Pulaski 
County, 19,489. 

Per capita income: Pulaski County, 1988, 
$11,409—$1,421 below the state average. 

Source: U.S. Commerce Department's Bu- 
reau of Economic Analysis. s 

Media: Newspapers: Commonwealth Jour- 
nal (daily except Saturday) and Pulaski 
Week (weekly) Radio: WJDJ (adult rock), 
WKEQ (country), WSCC (Somerset Commu- 
nity College), WSEK (country), WSFC (adult 
contemporary, WTLO (contemporary), 
WTHL (Christian). Out-of-town cable-TV of- 
ferings: Lexington, Danville, Ky.; Knoxville, 
Tenn.; Atlanta, Chicago, New York. 

Big Employers: Three largest non-govern- 
mental employers (March 1991): Palm Beach 
Co. (men's coats), 989; Tecumseh Products 
(refrigerator compressors), 749; Cumberland 
Wood and Chair, 220. 

Jobs: (Pulaski County 1989) Total employ- 
ment, 17,571. Manufacturing, 4,460. Whole- 
sale/retail, 5,132. Services, 2,890. Government, 
2,715. Construction, 825. Mining/quarrying, 99. 

Transportation: Air: Somerset-Pulaski 
County Airport, one 5,000-foot runway. Near- 
est scheduled commercial service is at 
Lexington’s Bluegrass Airport, 80 miles 
north of Somerset. Rail: Norfolk Southern 
Railway. Truck: 19 lines serve Somerset. 
Water: No commercial river traffic. 

Topography: Foothills of the Cumberland 
Mountains; red, clay-based soil. 

Education: Public schools: Pulaski County 
School District (6,455 students); Somerset 
Independent School District (1,767 students). 
Colleges: Somerset Community College (2,270 
students). Vocational school: Somerset State 
Vocational-Technical School (565 students, 
including secondary students).e 


EMERGENCY MEDICAL SERVICES 
WEEK 


e Mr. GORE. Mr. President, I would 
like to take this opportunity to express 
my gratitude to the hard-working men 
and women who staff our Nation's 
emergency rooms, drive our ambu- 
lances, and respond to medical emer- 
gencies; men and women whose efforts 
we recognize during Emergency Medi- 
cal Services Week May 12-18. I am 
proud to cosponsor that measure. 
Paramedics, physicians, nurses, sur- 
geons, volunteers, and other emergency 
room personnel all have dedicated 
their lives to saving the lives of others. 
From the battle zones of our Nation's 
big cities to our rural communities, 
these individuals deal with trauma 
under extreme pressure and deserve our 
utmost recognition. Not only do they 
respond to the worst kind of trauma, 
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from car accidents to drug related inju- 
ries, but emergency personnel also tend 
to playground mishaps and even, occa- 
sionally, deliver babies. And, as our life 
expectancy rate increases, the percent- 
age of older Americans who need care 
increases as well. Many senior citizens 
would be helpless from a fall or other 
accidental injuries if not for the 
prompt care given by emergency per- 
sonnel. 

I have witnessed first hand the mir- 
acles that these special people perform, 
and I an concerned that their ranks are 
being diminished by lack of funding. In 
my own State of Tennessee, only one- 
fourth of the counties can afford a 
paramedic-staffed amublance, a crucial 
element to life support systems. It is a 
little known fact among the public 
that many ambulances are not staffed 
with paramedics. Often, calls are 
placed with the expectation that a 
paramedic will arrive with the vehicle 
and lives could be needlessly lost when 
advanced life support systems and 
techniques are unavailable. A major 
goal of Emergency Medical Services 
Week is to increase public awareness of 
the importance of a paramedic staffed 
ambulance service and to work with 
local communities to implement such 
advanced care. 

The burden of trauma care must not 
rest solely on the shoulders of emer- 
gency care personnel. Though there has 
been a reduction in accidental deaths 
due to advancements in the treatment 
of patients during the golden hour, the 
crucial time following an accident that 
can mean life or death, much, much 
more public education is needed to im- 
prove the chances of patient survival. 
The American College of Emergency 
Physicians will be sponsoring events 
across the country with CPR dem- 
onstrations and seminars on accident 
prevention; in this case an ounce of 
prevention is truly worth more than a 
pound of cure. I urge my colleagues and 
constituents to recognize those who 
provide emergency care and to learn 
the correct procedures which may save 
a loved one’s life.e 


HONORING NICOLET HIGH SCHOOL 


e Mr. KASTEN. Mr. President, I rise 
today to call to my colleagues’ atten- 
tion an example of educational excel- 
lence—Nicolet High School in Glen- 
dale, WI. 

Nicolet High is one of 222 exemplary 
high schools honored by the U.S. De- 
partment of Education’s 1990-91 Blue 
Ribbon Schools Program. 

Mr. President, all the students, par- 
ents, faculty and administrators of 
Nicolet High School—and especially 
the principal, Dr. Elliott Moeser—de- 
serve credit for making it a Blue Rib- 
bon School." I ask all my Senate col- 
leagues to join me in congratulating 
them on their achievement.e 
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ADDITIONAL AGRICULTURAL 
CREDIT GUARANTEES TO THE 
SOVIET UNION 


* Mr. KERRY. Mr. President, the issue 
of providing additional agricultural 
credit guarantees to the Soviet Union 
is a difficult one. We all want to see re- 
form in the Soviet Union and the peo- 
ple given the right to decide how they 
will be governed. The question is 
whether extending additional credit 
guarantees subject to certain political 
and economic conditions, as the Dole 
resolution recommends, will serve 
these objectives. I believe it will and 
therefore support the new version of 
Senate Resolution 117. 

One issue in considering the Soviets’ 
request for credit guarantees is their 
repression in the Baltics and other re- 
publics. Last week I took the floor to 
condemn recent Soviet actions against 
the Armenian people in that country 
and call on President Gorbachev to 
withdraw Soviet troops from Armenian 
villages. I continue to be extremely 
concerned about the situation in the 
region and do not believe the President 
should extend agricultural credit guar- 
antees to the Soviets if they do not 
cease their use of military and politi- 
cal intimidation there. 

The Dole resolution reflects this line 
of thought by urging that the adminis- 
tration receive clear and binding assur- 
ances from the Soviets that the credits 
will not be used to pressure the Baltics 
or other independent-minded republics 
to support the ‘‘Union Treaty," or for 
any other coercive or political pur- 
poses. In addition, the resolution reaf- 
firms this body's very grave con- 
cerns" about Soviet policies toward 
these states and calls on the President 
to make it clear to the Soviets that 
such policies will affect United States- 
Soviet relations, including the decision 
of whether to extend credit guarantees. 
Finally, this legislation recommends 
that the administration provide the 
credit in three installments and condi- 
tion the release of the second and third 
installments on the Soviet's satisfac- 
tory use of the preceding installments. 

A second issue that must be consid- 
ered before extending additional guar- 
antaes is Soviet creditworthiness, and 
Senate Resolution 117 suggests several 
criteria for assessing Soviet ability to 
repay the loans. Moreover, it expresses 
the Senate's assumption that agree- 
ment to provide the guarantees will be 
accompanied by binding Soviet assur- 
ances to meet certain economic condi- 
tions. The Dole resolution also urges 
the administration to explore barter, 
countertrade,  collateralization, and 
other nontraditional means of financ- 
ing Soviet purchase of United States 
agricultural and food products. 

Mr. President, former Soviet Foreign 
Minister Shevardnadze—who resigned 
because he feared the growing power of 
conservative elements in the Soviet 
Union—has urged us to provide the 
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credit guarantees, warning that our de- 
cision will to a large extent determine 
the fate of reform and democracy in 
the Soviet Union." 

The fact is that right now there is no 
positive, viable alternative to Gorba- 
chev, and he has recently moved back 
toward reform. In an April 23 joint 
statement issued by the Soviet Govern- 
ment and the leaders of nine Soviet re- 
publics, Gorbachev agreed to a rapid 
decentralization of economic and polit- 
ical power, the signing of a new union 
treaty among the individual republics, 
the drafting of a new Soviet constitu- 
tion and the holding of direct elections 
for the legislature and the Presidency. 
He also agreed to recognize the right of 
the six other republics to decide for 
themselves ‘‘on the question of acces- 
sion to the union treaty." As a result, 
Boris Yeltsin—who just a few months 
ago had said that Gorbachev had 
brought the country to “the brink of 
dictatorship” and called for 
Gorbachev's  resignation—now says 
that Gorbachev is ‘‘clearly in favor of 
reforms" and should be considered an 
ally of the prodemocracy forces. 

However, if Gorbachev is to survive, 
he must be able to maintain stability 
in the Soviet Union. The worsening of 
food shortages that will result if we do 
not provide further credit guarantees 
raises the specter of even greater eco- 
nomic hardship for the Soviet people 
and tremendous unrest overall. This 
would only strengthen the hard liners 
in the Government, a prospect which 
could jeopardize all the progress that 
has been made in East-West relations 
over the last 6 years. While there is un- 
doubtedly some financial risk to the 
United States in granting the credit 
guarantees—a risk which I believe is 
minimized under the provisions of this 
legislation—the collapse of the Soviet 
Union could pose a major risk to inter- 
national peace and stability and force 
this country to spend much more than 
$1.5 billion to ensure our security 
under such circumstances. 

Mr. President, in closing, let me reit- 
erate that this is not a simple matter. 
However, the Dole resolution enables 
us to address the legitimate needs of 
the Soviet people while still promoting 
reform in the Soviet Government and 
minimizing the financial risk to the 
United States. As a result, it should be 
supported.e 


——— 


RICH CASTRO: SINGER OF PSALMS 
OF PEACE 


è Mr. WIRTH. Mr. President, last 
month I paid tribute to Rich Castro, 
whose passing left a deep void in my 
heart and in the hearts of thousands of 
Coloradans. 

Today, I would like to pay one final 
tribute to the memory of my friend, 
Rich Castro. I ask to insert Tomas Ro- 
mero's very moving and eloquent piece 
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from the Denver Post dated April 17, 
1991. 
The article follows: 


RICH CASTRO: SINGER OF PSALMS OF PEACE 


(By Tomas Romero) 


Only Richard Castro could have turned the 
practice of politics into an act of love. In the 
time that he lay stricken, unable to speak— 
but in my heart I know aware of events tran- 
spiring around him—Rich, as a final act in 
his lovely life play, had a gift for the people. 
He brought them together again. 

The media said he was a Hispanic cham- 
pion. To proclaim him as being only that is 
to dishonor the life and work of Richard Cas- 
tro. He belonged to everyone. At Pres- 
byterian Aurora Hospital they witnessed a 
special scene. For three days, crowded cor- 
ridors and waiting rooms of the intensive 
care unit resembled a gathering of the Unit- 
ed Nations. Native Americans, blacks, Jews, 
Greeks, Asians and other families that make 
up the American kaleidoscope came. Elders 
came, as did children and people in wheel- 
chairs. Virginia Castro, with towering amaz- 
ing grace, insisted that they be allowed to 
come. Men and women in fine woolen coats 
sat next to those wearing humble garments. 
They were there as one community to weep 
openly, hold each other, share stories and 
wondrously intermingle grief with laughter. 

Yes, laughter. If there was a quality that 
separated Rich from those of us more ordi- 
nary, it was that he used laughter to provoke 
thoughtful reflection and entice us to be- 
come the better person he knew was in us. 
He knew laughter can hurt people. But he 
knew also that laughter is the doctor that 
lives within us, that it can heal and foster 
understanding. Almost always, because that 
was the strength and character of this man, 
his humor was directed inward, at himself. 

It was as if he was telling us, give your- 
self permission to admit fear, uncertainty, to 
being less than perfect. What is important is 
that we express our humanity—human 
folly—because if we do that then there is 
hope for us." 

His life was about hope—about a dream 
that we, as a nation, could practice accept- 
ance, not tolerance. He was mislabeled a lib- 
eral. To me he was a conservative and a 
great American patriot. Being a true con- 
servative meant that reading the Constitu- 
tion and our Bill of Rights should direct you 
into conserving those rights for everyone. 
Everyone. To him there were no distinctions 
between an affront caused to a minority, to 
a white male, or to people of the same gender 
who had chosen to live together in a manner 
that harmed no one and brought them per- 
sonal happiness. 

“There is a hole in Denver's heart," Bill 
Levine said to me as we walked away in sor- 
row from the hospital. There is a void in our 
community. But he left us with an awareness 
of opportunities, available to us all, to im- 
prove the human condition. I am numbed as 
I write these words. Yet, in my mind there is 
a clear chorus of memories of the many con- 
versations my brother in spirit and I shared 
over the course of more than 20 years. 

He had faith in us. No matter how weary, 
or how many defeats, he never stopped be- 
lieving. He was, said Bernie Valdez, a valued 
mentor to both of us, “the possessor of great 
convictions and the courage to work and 
fight for them." Behind the genial exterior 
was a brilliant intellect, a curiosity and a 
desire to explore beyond the limits of con- 
ventional thought and nowness. Only God 
knows what masterpieces of work lay ahead. 
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Now Rich—when trials come and there is 
need for a compassionate champion, we will 
wish for you. 

We will wish for you, my friend, when we 
are tempted to turn our faces away from the 
pain and plight of others. 

We will wish for you Rich, on hard difficult 
days, when a load is heavy and laughter 
would lighten its weight. 

We will wish for you, and we will find you. 
We will find you within us, when our own 
courage and good deeds surprise us. We will 
find you, when we honor your legacy by emu- 
lating your life. We will wish for you always 
and miss you. amigo y hombre de gran valor. 
Rest now, brave and gentle warrior, estas 
con Dios, Rich.e 


POSITION ON VOTES 


e Mr. LIEBERMAN. Mr. President, on 
Tuesday, May 14, I was in New York to 
attend my daughter's graduation from 
college. For the benefit of the RECORD, 
on the rollcall votes that occurred on 
that day, I would have voted as follows: 

"Nay" on the HELMS' amendment No. 
241 to S. 100, the Central American 
Economic Assistance Act of 1991. 

"Yea" on passage of S. 100, the 
Central American Economic Assistance 
Act of 1991. 

"Yea" on passage of Ex. EE, 96-1. 
International Convention on Standards 


of Training, Certification and 
Watchkeeping for  Seafarers, with 
Annex, 1978; 


“Yea” on passage of Treaty Doc. 101- 
7. Annex III to the 1973 Convention for 
the Prevention of Pollution From 
Ships; 

“Yea” on passage of Treaty Doc. 102- 
2. 1988 Protocols Relating to the Safety 
of Life at Sea and Load Line Conven- 
tions; and 

“Yea” on passage of Ex. K, 88-1. Con- 
vention Concerning the Abolition of 
Forced Labor.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


* Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no- 
tices of Senate employees who partici- 
pate in program, the principal objec- 
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Geryld B. Christianson, a mem- 
ber of the staff of Senator PELL, to par- 
ticipate in a program in England, spon- 
sored by the Ditchley Foundations, 
from May 31 to June 2, 1991. 

The committee has determined that 
participation by Mr. Christianson in 
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the program in England, at the expense 
of the United States Government and 
the Ditchley Foundations, is in the in- 
terest of the Senate and the United 
States.e 


GOSPEL MUSIC WORKSHOP OF 
AMERICA, INC. 


@ Mr. HATCH. Mr. President, I rise to 
recognize the Gospel Music Workshop 
of America, Inc. an organization 
founded to recognize the valuable con- 
tributions this African American art 
form has provided for our society. In 
August of this year, 20,000 delegates to 
the Gospel Music Workshop of Amer- 
ica, Inc., also known as GMWA, will 
convene in Salt Lake City, UT, to en- 
courage efforts to spread the message 
that gospel music undergirds most pop- 
ular music in this country while serv- 
ing as a vehicle for the expression of 
Christian faith. To support their ef- 
forts, the Honorable Norman 
Bangerter, Governor of Utah, has 
signed a proclamation declaring Au- 
gust Gospel Music Month” in Utah. 

GMWA is an interracial, inter- 
denominational, nonprofit organization 
comprised of gospel musicians, singers, 
song writers, recording artists, produc- 
ers, and others well-versed in the his- 
tory of gospel music. It was founded in 
1968 by the late Rev. James Cleveland, 
a Grammy Award winner, also known 
as the King of Gospel." Since its be- 
ginnings, GMWA has strived for the 
perpetuation and advancement of gos- 
pel music. Its roots are traced to the 
rich heritage of the African traditions, 
as augmented and nurtured by the in- 
fluences of modern society and its 
changes. Gospel music expresses deep 
emotion, driving rhythms, and a joy- 
ousness which can be found in the ear- 
liest historical recollections in Amer- 
ica. 

Each year, over 3,000 convention dele- 
gates participate in mass choir re- 
hearsals culminating in a live record- 
ing featuring songs written by gospel 
artists throughout the United States. 
The Gospel Music Workshop provides 
scholarships in composition, instru- 
mentation, directing, and voice. 

The GMWA Convention in Salt Lake 
City marks a truly historic event in 
the annals of music history in that the 
famed Mormon Tabernacle Choir has 
extended an invitation to the GMWA to 
hold its first convention service—the 
GMWA Consecration Service—in the 
world-famous Mormon Tabernacle. 
During that service, the GMWA Mass 
Choir and the Mormon Tabernacle 
Choir will conduct a joint performance. 
This is expected to be one of the high- 
lights of the week—a cultural learning 
experience and exchange by members 
of two diverse musical organizations. 

The convention offers over 40 work- 
shops to this delegate, including infor- 
mation or instruction in such areas as 
orchestration, piano, voice, liturgical 
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dance and ballet, public speaking, jazz 
keyboard improvisation, drama, usher- 
ing, acting, and percussions. 

The long-range goal of the conven- 
tion is to build an accredited college 
where every facet of gospel music could 
be taught and the art proclaimed by its 
originators. 

In March 1968, Reverend Cleveland 
summoned gospel musicians through- 
out the United States for the purpose 
of forming the GMWA. The first con- 
vention was held in August of 1968 at- 
tracting over 3,000 gospel fans in the 
Detroit area. The second year, over 
5,000 delegates and music lovers trav- 
eled to Philadelphia to participate in 
the convention services. 

The Women’s Council of the conven- 
tion was founded by Reverend Cleve- 
land and a small group of women in 
1972 in Los Angeles. The council was 
formed to strengthen the convention 
with the character and voice of Chris- 
tian women and to advance the purpose 
of the workshop. 

In 1973, the convention formed a 
youth department to help youngsters 
cultivate a deeper appreciation for gos- 
pel music. The youth department was 
also formed to stimulate and enhance 
the interest of youth to seek careers 
and vocations in music through attend- 
ance at workshop classes. Missionaries, 
ministers, and evangelists also came 
together as the Evangelistic Board, 
whose purpose is to provide counseling 
to young people and to work closely 
with the founder and president in insti- 
tuting innovative spiritual ideas for 
the covention. 

Mr. President, the State of Utah is 
proud to welcome GMWA to Salt Lake 
City and appreciates this opportunity 
to recognize them for their efforts to 
promote music in our society.e 


TRIBUTE TO A.J. FOYT IN HIS 
34TH INDIANAPOLIS 500 


€ Mr. COATS. Mr. President, I rise 
today to pay tribute to a great friend 
of the State of Indiana. Anthony Jo- 
seph Foyt, Jr., better known as A.J., 
has made his home in our State during 
the month of May for the past 33 years. 
This year at the age of 56, A.J. has 
qualified for the last time at the Indi- 
anapolis 500. 

For more than three decades A.J. 
Foyt has come to Indianapolis with an 
intensity and thirst for competition 
that has been unequalled. He has led 
the race at Indianapolis more years 
than any other competitor, and in 1961, 
1964, 1967, and 1977, A.J. triumphed at 
the Indianapolis 500. His 1964 victory 
was the last victory that used a front- 
engine car. The 1967 win was with a car 
that both he and his father had built. 
In 1977 he won with a car and an engine 
that was a product of the father and 
son team. He is the only winner to 
have built his car, the engine, and driv- 
en that car in the race. In an age of 
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specialization, A.J. Foyt will probably 
be the last to have total control of all 
aspects of winning a race. The age of a 
driver knowing all facets of racing, top 
to bottom, is ending. This year will be 
the end of an era where heart and soul 
is superior to technology and science in 
winning a race. The drivers of the Foyt 
era had the skill to make a simple, 
powerful car do things that have been 
taken over by technology. 

A.J.’s father built a race car for him 
when he was 3 years old and that was 
the beginning of what would be a life- 
time of hugging the track and breath- 
ing exhaust. A.J. has raced all kinds of 
races with superior skill. LeMans, Day- 
tona, dirt tracks in the South and just 
about anything else have been mas- 
tered by this great driver. 

The wins and trophies, however, do 
not adequately exemplify this sports- 
man. The fierce level of competition 
that A.J. has set is an incredible stand- 
ard not only in racing but in life. A.J. 
has seen human devastation on a race 
track that would make most of us shiv- 
er with terror. He has had kneecaps 
broken, shin bones pushed up into his 
thigh, pins used to hold together 
joints, and skin grafts due to burns. 
A.J. Foyt has felt this pain and fear 
since the age of 18. This year he is 
climbing into the cockpit of No. 14 for 
the last time at Indianapolis. Some 
450,000 race fans will cheer A.J. this 
month as he starts his last race at In- 
dianapolis. 

A.J. Foyt is a survivor. He has gained 
the well-earned respect in auto racing 
that few, if any, have achieved. 

We in Indiana salute a great hero of 
auto racing. The track at Indianapolis 
has not always been kind to drivers. 
Many have been crippled or have lost 
their lives. In his over 11,000 miles 
around the track at Indianapolis he has 
watched as friends and longtime com- 
petitors have crashed violently inches 
from his car. For a man to climb into 
a car and go back out on a track that 
has taken so many lives is the embodi- 
ment of courage. We will surely miss 
him pushing his foot down on the pedal 
as far as he can in a car that is capable 
of going 230 mph. Whether as a com- 
petitor or as a spectator, A.J. Foyt will 
always be warmly welcomed at the In- 
dianapolis 500 by his Hoosier fans and 
worldwide supporters. We will miss him 
on the track but we look forward to 
him still being with us, enjoying the 
excitement of the race.e 


— — — 


TRIBUTE TO LEBANON. KY 


èe Mr. MCCONNELL. Mr. President, I 
rise todsy to recognize and honor the 
historic city of Lebanon, KY, located 
in the State's heartland of Marion 
County. To be specific, Lebanon is 3% 
miles due south of the State's geo- 
graphic center. 

In the fall of 1863, Confederate Gen. 
John Hunt Morgan ordered much of the 
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city burned. As a result of the ensuing 
fire, all the county clerk's records 
stored in the courthouse and several of 
the surrounding buildings were de- 
stroyed. 

Additionally, local legend has it that 
Rutherford Harrison Rowntree, the sec- 
ond Marion County clerk, was robbed 
by Jesse James on the train from 
Greensburg to Lebanon. James alleg- 
edly took Rowntree's inscribed gold 
pocket watch that was later returned 
to him by a Californian, who had pur- 
chased it at a pawn shop. 

Lebanon also has its share of famous 
folks. They include former Kentucky 
Gov. J. Proctor Knott, renowned poet 
Edwin Carlile Litsey, and Martin John 
Spaulding, Catholic archbishop of Bal- 
timore and Louisville. 

At present, the area's biggest em- 
ployers are the Jane & Linda Sports- 
wear Co., Independent Stave Co., and 
the Plastics Products Co., helping re- 
duce the county's unemployment rate 
from 14.4 percent in 1985 to 8.2 percent 
in 1990. These figures are well within 
the State decline from 9.5 percent to 5.8 
percent for the same time period. 

Yes, Mr. President, the city of Leb- 
anon certainly enjoys a rich heritage. 
With the community's efforts at both 
reveling in their past while at the same 
time securing their future, Lebanon 
will certainly have much to look back 
on with pride for many, many years to 
come. 

Mr. President, at this time I would 
like to request that a Courier-Journal 
piece on the city be inserted into the 
RECORD. 

The article follows: 


[From the Louisville Courier-Journal, Apr. 8, 
1991] 


LEBANON 


(By Beverly Bartlett) 


Believe it or not, a few of them are left. 

And one is in the very center of Kentucky, 
on the gently winding lanes of Marion Coun- 
ty. 

A place where schoolchildren still crawl up 
on soda-fountain stools and order cherry 
Cokes after school. A place where downtown 
still has the best shopping for miles around. 

Where you can be loved just for living long 
and telling good stories. Where you can re- 
main a sports legend for six decades because 
of a shot at the big leagues . . . that didn't 
work out. 

The legends of Lebanon are not much big- 
ger than the town itself, which has just 
under 6,000 people, according to the 1990 cen- 
sus. They include 96-year-old Sarah McKee 
Brewer Reynierson—she's Aunt Keesie to 
those who sing “Happy Birthday" to her 
every Jan. 25 at the Country Kitchen res- 
taurant. 

"She's a living monument," says Margie 
Morgeson, who was hired to help care for 
her. 

Aunt Keesie comes to this fame natu- 
rally—her mother was former Gov. J. Proc- 
tor Knott's wife's cousin. Her sisters were 
summoned to sing to him when he was dying 
in 1911. She grew up hearing of hís powerful 
presence—and trying to avoid it. 
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“He had a white moustache and he chewed 
tobacco and I hated to kiss him but he al- 
ways made me," she says. 

Now downtown Lebanon has a street 
named Proctor Knot, but it’s the woman who 
grew up not wanting to kiss him that resi- 
dents love and revere. If she doesn't show up 
on time for her toast-and-cheese lunch at the 
Country Kitchen, employees check on her. 

And there's 83-year-old Gray Caskey, who 
doesn't bat an eye when Cecil Gorley intro- 
duces him over coffee at Cedarwood Res- 
taurant. He's a legend in this country," 
Gorley says. "Everyone knew his athletic 
prowess.” 

More than 60 years ago, as Caskey tells it, 
the St. Louis Cardinals mailed him a con- 
tract and asked him to come show what he 
could do. He took two buddies with him. He 
suited up, but the team wouldn't give his 
buddies uniforms to try out in. His buddies 
decided to go on home. He decided to go with 
them. 

Does he ever regret it? 

There's a long pause. The background 
noise—clattering coffee cups, a waitress 
being teased, a chair being scooted across 
the floor—seems amplified as the farmers 
and politicians and rural electric workers in 
Caskey’s audience turn toward him, awaiting 
his response. 

“Sometimes,” he says. “Yeah.” 

Everyone nods and looks at the table. 

Lebanon itself seems to have no regrets. 
You won't hear much second-guessing of the 
night life that once gave the city a reputa- 
tion of good times too easily had, of youth 
too quickly lost, of the peace too often dis- 
turbed. 

And of course, the locals don't, want to re- 
hash any of those Corn Bread Mafia stories 
that made headlines awhile back either. The 
leaders of what authorities said was the larg- 
est marijuana organization in the country 
are in jail now. Residents are trying to put 
that episode behind them, along with endur- 
ing tales of moonshining, bootlegging and 
other forms of corruption in Marion County. 

Meanwhile, rapid change seems ready to 
descend on Lebanon. Since 1985, six new in- 
dustries have located in the town—a statis- 
tic that's especially significant because, in 
the previous 20 years, no new industries ap- 
peared. 

But folks on the front lawns of the city's 
housing-authorty projects aren't overly im- 
pressed by those numbers. Dorothy Calhoun, 
26, says she's been looking for a decent job 
for years. "I think there ought, to be more 
jobs for blacks around here.“ she said. 

Joseph Moore, who's temporarily laid off 
from a job making whiskey barrels, says the 
new industries are passing over local un- 
Skilled laborers in favor of out-of-town col- 
lege graduates. 

State Sen. Dan Kelly agrees that Leb- 
anon’s “main negative is that it's a tough 
place to make a living." But the new indus- 
tries, he says, have made a difference. And in 
fact, the county unemployment rate has 
dropped from 14.4 percent in 1985 to 8.2 per- 
cent in 1990, pretty well keeping up with the 
statewide decline from 9.5 percent to 5.8 per- 
cent. 

Many Lebanon young people who fled to 
Louisville and Lexington for jobs are calling 
&bout opportunities at the new plants. And 
there's been enough competition for good 
labor to force Jimmy Higdon, co-owner of 
Higdon's Foodtown, to raise wages in order 
to keep employees. That's good, he said. 
“We'd like to see our residents have a little 
more money in their pockets.” 

The largest of the new industries was an- 
nounced last year. Teledyne Portland Forge, 
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& leader in forging custom machine parts, is 
Scheduled to open this spring with 179 em- 
ployees, making it the area's third largest 
private-sector employer. And this year, inex- 
orably, a Wal-Mart is coming. The walls are 
already built; downtown may not stay the 
best place to shop. 

"I'd say the biggest change is happening 
now," said Baute Lanham, a county mag- 
istrate. 

Rep. Dave Hourigan of nearby Gravel 
Switch says this may be Lebanon's golden 
age. “Certainly, during my lifetime it is," he 
said. “And from what the more elderly resi- 
dents tell me, they've never experienced any- 
thing like what's happening over the past 
five or six years.“ 

This seems to worry no one. They're con- 
fident they can keep all of the small-town 
ways they like, despite the changes. As 
Bobby Mattingly, a farmer and welder, puts 
it: "Lebanon could grow a whole lot and still 
be small." 

Some believe the only businesses that need 
worry about Lebanon's new Wal-Mart are the 
Wal-Marts in neighboring towns. Local mer- 
chant Kenneth George believes his downtown 
clothing store may profit from Wal-Mart, if 
it draws Springfield residents who once went 
to Bardstown and encourages Lebanon resi- 
dents to shop near home. 

And what if the store does hurt the down- 
town? Gorley, speaking as a customer, 
thinks it might be worth it. As it is, he can’t 
buy fishing tackle or a soft brush for car 
washing in Lebanon. In fact, he says, “You 
can’t much more than buy a screw.” 

Besides, what possible threat could a Wal- 
Mart be to the Hagan-O'Daniel Pharmacy? 
Here is a soda fountain that does such a 
healthy cherry Coke business after school 
every day that the Adams Pharmacy next 
door is opening its own fountain to compete. 

The Hagan-O'Daniel soda fountain has 
been in operation at least 38 years and 12- 
year-old Kelly Browning, who comes for a 65- 
cent cherry Coke every day after St. Augus- 
tine school lets out, says her mother stopped 
to buy the same thing from the same foun- 
tain when she walked home from the same 
School years ago. 

All the new industry coming to Lebanon 
might have something to do with the cham- 
ber's hiring of an economic-development di- 
rector, L.R. Senn, in early 1985. He credits 
hard work, community cooperation and sev- 
eral tiny bottles of Maker's Mark, distilled 
at nearby Loretto, for the turnaround. Senn 
discovered that if he hands a secretary an 
airline-size bottle of the Marion County 
bourbon whiskey, his next call goes through 
to the boss. 

Hourigan, meanwhile, says thanks should 
go to Gov. Wallace Wilkinson and former 
Gov. Martha Layne Collins, both of whom 
seemed determined to do something about 
the county’s high unemployment rate and 
took personal interests in working with new 
industry. 

But many say Lebanon itself has made this 
full-fledged leap toward an industrial, diver- 
sified economy—propelled, not hindered, by 
its country roots. For example, they say, 
Marion County Country Ham Days, a two- 
day September festival, has fostered a coop- 
erative, can-do spirit and has laid the foun- 
dation for an economic boom. The event 
started 22 years ago with six hams. Last 
year, 650 hams were served to almost 50,000 
people. 

During the festival, residents compete in 
calling husbands, smoking pipes, flying 
paper airplanes and eating hot peppers. 
There's also plenty of live music and a “PIG- 
asus Parade." 
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That doesn't sound much like the enter- 
tainment Lebanon's historically been known 
for. In the late '60s and early "70s, Lebanon 
was the drinking mecca for surrounding dry 
counties. 

But the city's novelty eventually wore off, 
neighboring Springfield voted itself wet, and 
wild times left Lebanon. Now most of the no- 
torious nightclubs have closed. The Golden 
Horseshoe is still open but, on a recent Sat- 
urday night, the young men and women 
playing pool were dressed well enough to go 
to church. And the music was softer than a 
Pizza Hut's. 

Many residents view the former nightlife 
as something removed from them. It was a 
problem other people,  out-of-towners, 
caused, they say. Just ask the coffee drink- 
ers at Cedarwood. 

We're not as good as we ought to be, but 
we're not as bad as they make seem," said 
Lanham, a devout Methodist, as Mattingly 
and the others nod and smile in agreement. 
"I've never tasted liquor in my life.” 

Mattingly ponders that last line for a split 
second. “I can say I never saw him taste liq- 
uor,” he adds, and that's all I can say.“ 

And the clubs had some advantages—at 
least in their earlier days. Mayor Katherine 
M. Blandford remembers seeing top acts like 
Ike and Tina Turner appear in Lebanon in 
the early '60s. 

But that's all behind them, and what 
Blandford would like to see in Lebanon now 
is modern, chain motel. She's not the only 
one. A couple of older motels and a nice bed 
and breakfast aren't always adequate for 
large family reunions or visiting executives 
considering relocation. 

And Blandford also says she expects to see 
some harder-to-swallow transitions in the 
city's future—higher taxes, for instance. 

"If we're going to continue to grow," she 
said, "we're going to have to pay for that 
growth." 

Population: Lebanon, 5,695. Marion Coun- 
ty, 16,499. 

Per capita income: Marion County, 1986, 
$8,969—$2,299 below the state average. 

Media: The Lebanon Enterprise (weekly). 
Radio: WLBN-AM (information, contem- 
porary adult music) WLSK-FM (sports, 
country). Out-of-town cable-television offer- 
ings: Campbellsville, Louisville, Lexington, 
Atlanta. 

Education: Public schools: Marion County 
School System, 3,075 students. St. 
Augustine’s Grade School, a Catholic school, 
388 students. Colleges: St. Catherine College, 
a two-year institution, is 8 miles north of 
Lebanon. Campbellsville College, a four-year 
school, is 20 miles south of Lebanon. Voca- 
tional school: Marion County Vocational 
Education Center offers training in eight 
courses. 

Jobs: (Marion County, 1987) Total employ- 
ment: 3,052. Manufacturing, 689. Wholesale/ 
retail, 871. Services, 576. Government, 563. 
Contract construction, 134. 

Topography: The Outer Bluegrass Plateau 
takes in the northern part of the county, 
while the southern part is full of knobs. 

Transportation: Air: Lebanon-Springfield 
Airport has charter service but no scheduled 
airline. Rail: CSX. Bus: none. Truck: Nine 
truck lines serve Lebanon. Water: none.e 
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ROCXY FLATS 


e Mr. BROWN. Mr. President, recently 
concerns have been raised about the 
Department of Energy's funding re- 
quests for the Rocky Flats Nuclear 
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Weapons Plant in the fiscal year 1991 
dire emergency supplementary appro- 
priations bill. Specifically, the Energy 
Department has been accused either of: 
First, overreporting safety problems at 
the facility in order to inflate the 
amount of funding needed to upgrade 
these same systems; or second, plan- 
ning to operate an unsafe plant when 
weapons production begins. Either con- 
dition should be of great concern. I 
have asked the Department of Energy 
to thoroughly investigate the matter, 
and wanted to alert my colleagues on 
their most recent report. 

It is my understanding that in its 
current shutdown state, both the re- 
quired safety levels and necessary safe- 
guards at Rocky Flats have been main- 
tained. With respect to the first 
charge—that safety problems have 
been exaggerated to get additional 
funding—the Assistant Secretary of 
Energy for Defense Programs reports 
that additional funding was requested 
to further improve these systems so 
that they meet even more stringent 
safety and security standards before 
operations resume at the plant. His 
written and verbal responses to the 
second accusation—that the Energy 
Department is planning to jump the 
gun and go into production before the 
plant meets the increased safety and 
security standards—were unequivocal: 
Before the plant is started up again, 
the Energy Department has assured me 
that all safety improvements must be 
in place. 

Assistant Secretary Claytor’s expla- 
nations have been very helpful in ex- 
plaining the recent controversy, and I 
want to share with my colleagues his 
letter responding to my concerns about 
Rocky Flats safety problems. However, 
until the weapons production capabili- 
ties of Rocky Flats are moved to a new 
location, safe and secure operations 
must be our top priority. Our contin- 
ued scrutiny is absolutely essential. 

Mr. President, I ask that this letter 
be reprinted in full in the RECORD. 

The letter follows: 

DEPARTMENT OF ENERGY, 
Washington, DC, May 3, 1991. 
Hon. HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: The purpose of this 
letter is to clarify some issues made in the 
press regarding safety matters at our Rocky 
Flats facilities and the manner in which the 
Department of Energy requests and justifies 
needed funding for these facilities. 

The first issue relates to the safety of our 
facilities. In our Fiscal Year (FY) 1992 Con- 
gressional Budget Request, the Department 
requested funds for a variety of construction 
projects including some projects to upgrade 
or replace the safety systems. You will recall 
at the time that operations at Rocky Flats 
were suspended that a 10-point program was 
laid out to achieve considerable safety im- 
provements. A copy of the Secretary of Er- 
ergy directive related to this is enclosed. 
Since that time, the breadth and depth of 
some of these programs have expanded con- 
siderably indicating the need for substantial 
additional funding. One example of a signifi- 
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cant increase was related to security and 
safeguards upgrades that were subsequently 
found to be required to assure that an ade- 
quate level of security and safeguards is pro- 
vided. These improvements are all needed 
prior to resumption of operation at Rocky 
Flats. It would be incorrect, however, to in- 
terpret that the lack of such improvements 
is a basis to conclude that the facility, in its 
current shutdown state, is unsafe. This is 
simply not true. Whenever necessary, com- 
pensatory measures were taken to assure 
that the safety envelope was maintained. 

The second issue involves statements made 
by a Department of Energy employee which 
suggested that safety problems were exag- 
gerated in budget documents in order to ob- 
tain funding. Ironically, the individual was 
attempting to make the point to the re- 
porter that all of the safety improvements 
called for in the budget document are re- 
quired and that funding needs to be provided 
by the Congress; her comments about exag- 
gerating our justifications were taken out of 
context. I can assure you that the requested 
funding was needed and is not exaggerated. 
My Office of Defense Programs conducted a 
thorough analysis of both the FY 1992 pro- 
posed budget for Rocky Flats and the FY 
1991 supplemental request. Prior to submit- 
ting these requests to the Office of Manage- 
ment and Budget and the Congress, I di- 
rected that an independent review be con- 
ducted of the amount of funds requested and 
the justification for these funds. As a result 
of these reviews, I am confident that we have 
not exaggerated our needs and that these 
funds are required to place the Rocky Flats 
Plant in a safe and secure condition to en- 
able the Department to carry out its mission 
there. 

I hope that this letter adequately clarifies 
these issues for you. I also want you to know 
that the Department greatly appreciates 
your support of our supplemental funding re- 
quest which was approved earlier this year. 

Sincerely, 
RICHARD A, CLAYTOR, 
Assistant Secretary for 
Defense Programs.e 


COSPONSORSHIP OF S. 512 


€ Mr. MCCAIN. Mr. President, it is 
with great pleasure that I join Sen- 
ators ADAMS and MIKULSKI in sponsor- 
ing S. 512, legislation to add $25 million 
to the National Cancer Institute budg- 
et for breast cancer research. 

Mr. President, the incidence of breast 
cancer among American women has 
reached epidemic proportions. We are 
told that one out of every nine women 
in America will develop breast cancer 
during their lifetimes. It is shocking to 
contemplate the fact that every 4 min- 
utes a woman in America will be diag- 
nosed with breast cancer, and every 13 
minutes this dreaded disease takes the 
life of an American woman. 

During the effort to offer our Na- 
tion's seniors catastrophic illness pro- 
tection, I strongly supported the addi- 
tion of a mammography benefit to 
Medicare. And, during my effort to re- 
form the Medicare Catastrophic Cov- 
erage Act, I fought hard to protect the 
mammography benefit. But, the House 
insisted on full repeal which elimi- 
nated this critical benefit. 
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According to the Department of 
Health and Human Services, the loss of 
that benefit for elderly women would 
result in the needless and preventable 
death of some 5,000 elderly women. 
'This is but one of the reasons why I did 
not give up the fight, and went to the 
mat to try and restore this benefit last 
year. I am pleased that we were able to 
get the bulk of this benefit restored be- 
fore the end of the last Congress. 

But, Mr. President, as we know, 
mammograms are not totally fool- 
proof. Mammograms will fail to detect 
the presence of breast cancer in 15 per- 
cent of women. We must, therefore, be 
constantly at work to develop more ef- 
fective detection techniques. And, in 
the meantime, all women should con- 
duct regular breast self-examinations. 

More than that, though, Mr. Presi- 
dent, we need to step up our efforts to 
find à cure to breast cancer. We cannot 
rest until we find a cure to this dreaded 
disease that is taking the lives of so 
many American women. It is for this 
reason that I join my colleagues, Sen- 
ators ADAMS and MIKULSKI, in sponsor- 
ing this legislation to provide an addi- 
tional $25 million to the National Can- 
cer Institute for breast cancer re- 
search. This much needed money is but 
a drop in the bucket, when one consid- 
ers what biomedical research costs, but 
it is critical. 

Before I close, Mr. President, I would 
like to recognize the tireless efforts of 
two particular Arizona women who 
have been battling breast cancer them- 
selves to bring this issue to the atten- 
tion of our state’s policymakers. Thse 
two women, Dr. Donna Horne and Ms. 
Barbara Anselmo, are very dedicated to 
making sure that fellow Americans 
learn more about this disease, and the 
treatment and research funding needs 
associated with it. I am deeply grateful 
for their efforts, as I know others are 
in Arizona. 

Mr. President, I hope that all of our 
colleagues will take a serious look at 
this important bill, and consider join- 
ing us in increasing the funding going 
to this critical effort.e 


re 


METRO NEW YORK'S FAVORITE 
PRE-TEEN 


e Mr. D'AMATO. Mr. President, I rise 
today to recognize outstanding young 
woman, Miss Keri Kelly Krieger of 
Lawrence, NY. Last November Keri 
was crowned Miss Metro New York's 
Favorite Pre-Teen after setting a 
record and sweeping the pageant 
awards. Selection is based on participa- 
tion in school and community activi- 
ties as well as intelligence and charm. 

Known to her friends and family as 
"Sunshine," Keri's list of accomplish- 
ments is certainly impressive. At Law- 
rence Middle School she is an A+ stu- 
dent with a 95 average and head editor 
of her school newspaper, the Trumpet. 
She is also à cheerleader, Math Olym- 
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piad, a member of the Computer Club 
and Drama Club. I am proud of her 
membership in the Nope to Dope Club, 
where she has worked successfully 
against the greatest threat to her gen- 
eration. 

Keri Kelly has a very demanding 
schedule for a 12 year old. In addition 
to her dancing lessons and participa- 
tion in school sports, Keri manages to 
find time to volunteer. She focuses on 
helping children—whether it is visiting 
children in the hospital, lending a hand 
at an orphanage or working at the 
Jerry Lewis Telethon, Keri always has 
a smile and a kind word for everyone 
she meets. 

This December, Keri will be compet- 
ing for the national title of America's 
Favorite Pre-Teen at Disneyworld in 
Orlando, FL. I know that Keri will rep- 
resent the State of New York with 
poise and intelligence. 

I have met Keri and her parents, 
Rhonda and Andrew, and it is indeed 
fitting that her nickname is Sun- 
Shine" because Keri Kelly Krieger is 
truly one America's brightest points of 
light. Her ambition and dedication to 
helping others serves as a shining ex- 
ample for others, young and old, to fol- 
low.e 


TRIBUTE TO CARROLLTON 


e Mr. MCCONNELL. Mr. President, I 
would like to recognize the city of 
Carrollton, deep in the heart of Carroll 
County, KY. 

The Kentucky and Ohio Rivers meet 
here. As a result of this unusual topog- 


raphy, Carrollton is built right in the 


middle of what has historically been 
known as a flood plain with abundant 
water and fertile soil. 

An example of just how fertile the 
soil is stands the Glauber Shoe Store, 
which is rumored to be the oldest pur- 
veyor of fine footwear in the State, and 
possibly the Nation. Glauber's opened 
in 1863, with five cobblers making 
Shoes, and then when the Industrial 
Revolution came to Kentucky, the 
store turned to factory-made shoes. 
Owner John Glauber, Jr. says The 
family business is the oldest continu- 
ous customer of the International Shoe 
Co." 

When asked why he and his family 
business have stayed in Carrollton so 
long, Glauber, Jr., quickly, and un- 
flinchingly, replies “I think liking 
Carrollton. I probably could have made 
a lot more money if I'd taken the in- 
vestment to another town." He paused 
contemplatively for a moment, then 
smiles. 

Mr. President, I certainly agree with 
Mr. Glauber. I like Carrollton. I like 
this quaint little river town nestled at 
the bend of the Ohio and Kentucky 
Rivers. And what is more, Mr. Presi- 
dent, I do believe that anyone who vis- 
its Carrollton will like it too. 
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Mr. President, at this time I would 
like to request a copy of a Courier- 
Journal piece on the city of Carrollton 
be inserted into the RECORD. 

The article follows: 

[From the Louisville Courier-Journal, May 
13, 1991] 
CARROLLTON 
(By Beverly Bartlett) 


You can hear the rivers. They make a 
soothing music where they meet, the soft 
sound of something basic flowing along in 
the right direction. 

It's a pretty good soundtrack for 
Carrollton, at the confluence of the Ken- 
tucky and Ohio rivers, because most people 
here seem to go with the flow. 

Drive through the city on a warm spring 
day and it's easy to get swept up, lulled into 
believing that every house is a mansion, 
every yard is a park, every tree is in bloom. 

"It's just a heady experience sometimes to 
drive down Highland Avenue," said Cindy 
Warrick, president of the Chamber of Com- 
merce. 

"It's just a beautiful setting," Rep. Clay 
Crupper, D-Dry Ridge, agreed. “You just 
drive down Main Street or U.S. 42 and the 
big oak trees and the dogwoods . . ." 

Councilwoman Nancy Jo Grobmyer re- 
members one visitor's first drive into town. 

"He said, ‘I don't know why you want so 
much growth when you have so much beauty 
here,. she recalled. “But we do.” 

But they really don't. Nearly every elected 
official—including Grobmyer—agrees that 
they've got enough industry. Don't need any 
more. They won't turn anyone away, but 
courting new factories is less important than 
planting trees, improving the park and get- 
ting a fine restaurant. 

They are delighted that North American 
Stainless is building a $272 million plant that 
promises to employ 250 workers on one of the 
last huge tracts of flat land in the county. 
But they probably don't have the room or 
the inclination to go looking for another 
one, said Mayor Charles Webster. 

That's not on my wish list," he said, “I 
don't think it's on the judge's wish list.“ 

Instead, Webster is wishing for a conven- 
tion center, a community center, and more 
than “one decent restaurant that's not fast 
food." He wants to fill in the gaps and make 
Carrollton & good place to live, work, and 
run a business. 

And the city seems to flow into these 
projects as easily as the rivers flow by. Take, 
for example, the $50,000 pavilion that was 
completed last year at the point where the 
two rivers meet. 

It is the centerpiece of Point Park and the 
town's effort to revitalize the riverfront. 
There will be professional plays at the pavil- 
ion this summer. Folks from Indiana will be 
able to take a boat ride to the plays. 

And how did the idea come about? 

"We were talking about restrooms," Web- 
ster said. and it got from restrooms to a pa- 
vilion. We are going to build the restrooms 
this year, by the way." 

By turning toward the river, Carrollton is 
looking to its past to find its future. Even 
before the start of the Revolutionary War, at 
least four groups of explorers camped where 
the two rivers meet. And, 5hough early set- 
tlers were turned back by Indians, the town 
of Port William was officially created in 
1794. The community, which eventually 
changed its name to Carrollton, had all the 
potential of Louisville or Cincinnati. 

But the river was eventually overshadowed 
by the railroad, which was more generous to 
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Louisville and Cincinnati than to Carrollton, 
locals say. So the community began moving 
east, away from the river. When Glauber's 
Shoe Store opened in 1863 a few blocks from 
the point, it was on the far eastern part of 
downtown. Now, sitting in the exact same 
building, it's on the far western part of 
downtown. 

John Glauber Jr., the fourth John Glauber 
to own the store, said that for a while the 
river lost favor with business people. It 
flooded sometimes. 

But starting in the 70s, one development 
study after another pointed toward the 
point—and now the community is heeding 
that advice. 

“We're now beginning to look at the river 
as an asset instead of the liability we've al- 
ways accused it of being," Glauber said. 

One of the most talked about businesses in 
fact is west of Glauber’s—back toward the 
point. The Carrollton Inn, remodeled in 1982, 
has a few motel rooms and the city’s finest 
restaurant. The inn inherits the legacy of 
the Point House tavern, the business for 
which the building was originally con- 
structed in 1884. The Point House had been 
closer to the river, where it entertained ex- 
plorers like George Rogers Clark. 

But though Carrollton Inn is universally 
praised among community leaders, they still 
long for a “fine” restaurant, something more 
elegant. 

So far, Carrollton’s population doesn't sat- 
isfy anything but the most general markets. 
Julie’s Eat Shop, for example, was supposed 
to be a candy and cake store when it opened 
across from the courthouse nearly seven 
years ago. But Carrollton was “just too little 
to make it as a candy and cake shop," said 
Tina Ashcraft, the owner's daughter. 

The shop still sells candy, made by owner 
Julia Ashcraft, but its main business is the 
daily lunch special. A stranger might wonder 
how dining can get any ''finer" than this. 
Talk about service. 

"Most of our customers we know," said 
Tina Ashcraft. "I know what they want to 
drink, so when they sit down I take the 
drink." 

The customers call out to each other from 
table to table. They sit down with each 
other, uninvited, and start talking. They 
pick up advice along with their meal. One 
customer wondered aloud recently: Ever 
have so much to do that you don't know 
where to start? 

*"Throw your hands up," said Paul Ashcraft 
Sr., the owner's husband, who was filling in 
as cook that day and overheard the question. 
"Walk around the block. And come back and 
do what you can do." 

Warrick, coordinator of the brand new 
Carrollton campus of Jefferson Community 
College, says that laid-back spirit makes 
Carrollton a great place to work. There is 
no fast track. . . . It may have been a hectic 
day, but because it was Carrollton, it was 
less hectic," she said. 

There certainly wasn't a fast track in 
bringing the college to town. Efforts to bring 
a community college a Carrollton started in 
the 1960s and the idea was even approved by 
the legislature, but the money never came. 
Efforts recently revived and the school 
opened this January. It already has 160 stu- 
dents and plans call for it to be an independ- 
ent school—rather than a branch of Jefferson 
Community College—in less than 10 years, 
Warrick said. 

Meanwhile, Warrick sees some drawbacks 
to the town's slow pace. 

“One of the things I miss here is something 
as simple as going down the street to a print- 


11341 


er and asking if I can pick it up tomorrow," 
she said. 

And she believes the town is going through 
some growing pains as it tries to sort out 
those kinds of tradeoffs. 

“The community wants a Wal-Mart, but 
they don't want one," she said. '"They want 
the convenience, but they don't want it 
here." 

County Judge-Executive Harold Tomlinson 
said a more physical growing pain is being 
felt along U.S. 42, which runs along the Ohio 
River and where most of the county's largest 
industries are being built. That road needs to 
be expanded to a four-lane highway, he said. 
Crupper hopes money will be allocated for 
that project during the next legislative ses- 
sion. 

"It's probably one of the best towns for the 
industry I know of. . . . It’s been unique and 
it's provided things for other counties," he 
said. (All those out-of-county workers now 
have to give something back. Faced with a 
shortfall in this year's budget, fiscal court 
approved an occupational tax.) 

Local officials say the area is popular with 
industry because of its nearness to the river, 
easy access to I-71 and central location be- 
tween two major metropolitan areas. 

But to Dick Williams, personnel manager 
for Dow Corning, there's a more important 


commodity, It's the people," he said. 
They're rock solid down here.“ 
Carrollton is, technically, down there. 


Tourists at General Butler State Park have 
to come down the hill to get to the city—and 
so far, few of them see much reason to. VF 
Outlet Mall, completed about two years ago, 
may have parking lots full of out-of-state 
plates during the summer, but just two miles 
away, in town, there are a lot of vacant 
storefronts. 

And though the downtown is beginning to 
improve, it's a far cry from the days when it 
supported grocery stores and all the busi- 
nesses stayed open until 10 or 11 p.m. on a 
Saturday night. U.S. 42 was the main route 
between Louisville and Cincinnati then, and 
on Derby Day, traffic would be backed up in 
Carrollton for miles. 

Brad McNeal, co-owner of McNeal Fur- 
niture, says that a lot of downtown busi- 
nesses have come and gone in recent years. 
Family-owned businesses have been the sta- 
bilizing force. 

"I guess the people who have been here for 
this length of time—we're not here just for 
the quick dollar," he said. This is where we 
grew up. During hard times we just don't eat 
as much. We don't just close our doors and 
go to another town.“ 

Glauber seems to agree. The secret to stay- 
ing in business for 127 years? 

"I think liking Carrollton," he said. “I 
probably could have made a lot more money 
if I'd taken the investment to another 
town.“ 

He smiles. 

Search his face. Lou won't find a hint of 
regret. 

Population: Carrollton, 3,715; Carroll Coun- 
ty, 9,292. 

Per capita income, 1987; Carroll County, 
$11,066, or $931 below the state average. 

Media: The News-Democrat (weekly); 
WIKI-FM (100.1) (adult contemporary). 

Edvcation: Jefferson Community College 
has a new branch in Carrollton, Carroll 
County Schools (1,856 students). 

Largest non-governmental employers, 1990; 
Dow Coming Corp. 460 Dayton Walthar Corp. 
432 Atochem, North America 320. 

Jobs: (Carroll County, 1988) Total employ- 
ment, 3,979 Manufacturing, 1,792 Wholesale/ 
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retail, 614 Services, 387 Government, 678 Con- 
tract construction, 115. 

Topography: The Kentucky and Ohio rivers 
meet here and the land that borders them is 
flat. Elsewhere the terrain is hilly. 

Transportation: Air: The Madison Munici- 
pal Airport, 18 miles west of Carrollton in In- 
diana, has charter service, but no scheduled 
commercial flights. Rail: The Carrollton 
Railroad provides branch line service to the 
city and connects with CSX Transportation 
System nine miles southeast of town. Bus: 
Greyhound stops at the Carrollton exit of 
Interstate 71. Truck: Nineteen trucking 
firms serve Carrollton. Water: A 8-foot navi- 
gational channel is maintained on the Ken- 
tucky River, a 9-foot navigational channel is 
maintained on the Ohio River.e 


ORDER OF BUSINESS 


Mr. SIMPSON. I have nothing fur- 
ther. I thank the assistant majority 
leader. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 276d-276g, as 
amended, appoints the following Sen- 
ators as members of the Senate Delega- 
tion to the Canada-United States 
Interparliamentary Group during the 
lst session of the 102d Congress, to be 
held in Kananaskis, Alberta, Canada, 
May 23-27, 1991: 

The Senator from Iowa [Mr. GRASS- 
LEY]; 

The Senator from Alaska [Mr. Mun- 
KOWSKI]. 


CONCLUSION OF MORNING 
BUSINESS 
Mr. FORD. Mr. President, I ask unan- 
imous consent that the morning busi- 
ness be closed. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

AMENDMENT NO. :45 

(Purpose: To require that candidates for 

President and Vice President receiving 

public benefits participate in public de- 

bates or forums) 

Mr. GRAHAM. Mr. President, I rise 
for the purposes of introducing an 
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amendment to the pending business, 
and I am sending the amendment to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes an amendment numbered 245. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 97, between lines 16 and 17, insert 
the following: 

SEC. 405. DEBATES BY GENERAL ELECTION CAN- 
DIDATES WHO RECEIVE AMOUNTS 
FROM THE 
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441a(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

*(3)(A) The candidates of a political party 
for the offices of President and Vice Presi- 
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas- 
ury shall not receive such payments unless 
both of such candidates agree in writing— 

„J) that the candidates for the office of 
President will participate in at least 4 de- 
bates, sponsored by a nonpartisan or biparti- 
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

*(11) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by à nonpartisan or 
bipartisan organization, with all other can- 
didates for that office who are eligible under 
that section. 

B) If the Commission determines that ei- 
ther of the candidates of a political party 
failed to participate in a debate under sub- 
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall— 

"(i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

“(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay- 
ments made to the candidate under that sec- 
tion.". 


Mr. GRAHAM. Mr. President, in sum- 
mary the amendment which I have of- 
fered is an amendment which would re- 
quire candidates for President and Vice 
President who are currently receiving 
public funds to agree as a condition of 
that receipt to participate in a number 
of public appearances and debates. 

Mr. President, this amendment, as I 
will discuss in more detail tomorrow 
when we return, goes to the question of 
the quality of the political process, 
particularly the quality of the process 
that is now very significantly financed 
with public funds. 

Each year, when Americans file their 
taxes, they have the opportunity to 
check off the Presidential election 
campaign fund box. For every box 
checked, $1 is contributed to the Presi- 
dential campaign fund. In 1992, over 
$150 million will be available to Presi- 
dential candidates. Americans deserve 
more return on their investment. 
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My amendment requires candidates 
for President and Vice President to de- 
bate. 

To be eligible for public campaign fi- 
nancing during the general election, 
Presidential candidates must agree in 
writing to participate in at least four 
debates. 

Vice-Presidential candidates must 
agree in writing to partake in at least 
one debate to be eligible for public 
funds. 

Upon failure to participate in the de- 
bates, the candidate will become ineli- 
gible for public funds and will have to 
return the amount of funds already re- 
ceived to the Treasury. 

Campaign reform thus far has fo- 
cused on the financial aspects such as 
PAC contributions, limits on overall 
spending and on out-of-State contribu- 
tions. There has been inadequate atten- 
tion on the quality of campaigns. 

I continue to push the concept of 
public debates because a campaign is 
supposed to be a dialog between can- 
didate and voter, not a monolog given 
by the candidate. 

A campaign is supposed to provide a 
two-way learning process for both 
voter and candidate. 

It is not enough for the voters to 
hear negative comments about can- 
didates in the form of 30-second bites. 

It is not enough for voters to learn 
about candidates through the eyes and 
ears of the media. 

It is not enough for candidates to 
learn about their constituencies 
through opinion polls or at harried 
fundraisers. 

Both candidate and voter must learn 
from each other to ensure effective rep- 
resentation. 

One of the central problems of con- 
temporary Presidents is that their 
campaigns have not sufficiently devel- 
oped the relationship between the can- 
didate and the voter. 

What results is a president being 
sworn into office without having a 
clear set of voter approved mandates. 

If there is no opportunity for dialog, 
then the campaign will not have estab- 
lished the mutuality between the can- 
didate and the electorate, or the office 
holder and the citizen, that is needed 
for democratic government to endure. 

How many times have you heard peo- 
ple say they know little to nothing 
about the candidates? 

How can voters be expected to make 
educated choices if all they are exposed 
to are 30-second negative blasts on tel- 
evision? 

How can we expect elected officials 
to know their constitutencies unless 
they Lave the opportunity to interact 
with them? i 

Institutionalized public debates can 
provide a dialog. Campaign finance re- 
form which includes spending limits 
can provide candidates relief from the 
money chase so that they may better 
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prepare for public forums, dialogs, and 
in turn, public office. 

Why institutionalize debates? His- 
tory has shown us that uncertainty 
alone about whether debates will occur 
can destroy their effectiveness and pur- 
pose. Since 1960, Presidential can- 
didates have met sporadically to de- 
bate, but when the debates did happen 
they were viewed by many. 

However, voters still felt they did not 
have enough information about the 
candidates and consequently, did not 
vote. If both voter and candidate knew 
the debaters were going to happen, 
then more time could be spent on prep- 
aration than on campaign staffs nego- 
tiating their candidates out of having 
the debate. Voters could count on a 
forum to provide them with knowledge 
with which they could comfortably go 
to the polls. 

Estimates show that nationwide 
voter turn out in 1990 was 36.4 percent 
of voting age population. Public de- 
bates should be pursued at all levels in 
the electoral process for it is a way of 
getting people involved and may bring 
Americans back to the polls. 

This amendment can return to the 
voter and the candidate spontaneous 
and thoughtful exchanges of views and 
philosophies. 
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This amendment can return to voters 
and candidates dialogs which are nec- 
essary for educated voting and edu- 
cated representation. 

Ilook forward to continuing this de- 
bate when we reconvene tomorrow. 


MORNING BUSINESS 


Mr. FORD. Mr. President, I ask unan- 
imous consent that we return to morn- 
ing business and that Senators may 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR FRIDAY, MAY 17, 1991 


Mr. FORD. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in recess until 10 a.m. on Friday, May 
17; that following the prayer, the Jour- 
nal of the proceedings be deemed ap- 
proved to date; that the time for the 
two leaders be reserved for their use 
later in the day; and that there then be 
a period for morning business not to 
extend beyond 10:30 a.m. with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RECESS UNTIL 10 A.M. TOMORROW 


Mr. FORD. Mr. President, if there is 
no further business to come before the 
Senate today, I ask unanimous consent 
that the Senate now stand in recess, as 
under the previous order, until 10 a.m., 
Friday, May 17. 

There being no objection, the Senate, 
at 7 p.m., recessed until Friday, May 
17, 1991, at 10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 16, 1991: 


THE JUDICIARY 


JANE R. ROTH, OF DELAWARE, TO BE U.S. CIRCUIT 
JUDGE FOR THE THIRD CIRCUIT VICE COLLINS J. SEITZ, 
RETIRED. 

DEE V. BENSON, OF UTAH, TO BE U.S. DISTRICT JUDGE 
FOR THE DISTRICT OF UTAH VICE A NEW POSITION CRE- 
ATED BY PUBLIC LAW 101-650, APPROVED DECEMBER 1, 
1990. 

FERNANDO J. GAITAN, JR., OF MISSOURI, TO BE U.S. 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF MIS- 
SOURI VICE RUSSELL G. CLARK, RETIRED. 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 

To be lieutenant general 


LT. GEN. NORMAN H. SMITH, BS USMC. 
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TRIBUTE TO THE COMMUNITY 
COMMITMENT AND DEDICATION 
OF WILLIAM AND. VICTORINE 
ADAMS 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. MFUME. Mr. Speaker, | rise today to 
pay tribute to two outstanding Marylanders. 
William and Victorine Adams have been mar- 
ried for 55 years and together they have un- 
selfishly worked to uplift their community eco- 
nomically, socially, and politically. 

William Adams, affectionately known as "Lit- 
tle Willie" to his friends, has worked all of his 
life promoting entrepreneurship in Baltimore. 
Mr. Adams was able to overcome the many 
setbacks of segregation and set out to de- 
velop himself into a very capable entre- 
preneur. In 1935 he opened Little Willie's Inn. 
He went on to open Adams Realty Brokers in 
1938 and Club Casino in 1940. 

Mr. Adams invested his money in several 
business endeavors, but one of his greatest 
investments was his partial financing of the 
Crayton Sausage Co., which later became 
Parks Sausage. 

Not only did Mr. Adams create his own busi- 
nesses, provide jobs, housing, and entertain- 
ment for many people of African ancestry, he 
also found time to be instrumental in the de- 
velopment of other minority businesses 
throughout the State of Maryland. 

Willie Adams has not been stingy with his 
wealth. He has given underprivileged children 
the opportunity to continue their education by 
setting aside funds for college-bound students. 
Mr. Adams believes that everyone must do 
their part to improve living conditions for peo- 
ple in our society. 

Among his many activities and achieve- 
ments, Mr. Adams currently serves as vice 
president of A&R Development Corp., a na- 
tional real estate company, headquartered in 
Baltimore. Now semiretired, Mr. Adams also 
manages Adams Realty and Montgomery Liq- 
uors, both of which he owns. 

Mr. Speaker, Victorine Q. Adams has 
worked many years in the Maryland political 
arena trying to improve the lives of people of 
all persuasions. Many years ago, Mrs. Adams 
and her husband attended a political gather- 
ing, during which Mrs. Adams learned that the 
black vote was not important to some can- 
didates because they believed that it was no 
longer necessary to cultivate it. She then dedi- 
cated her life to inspiring the community in be- 
lieving that they could make a difference if 
they only began to vote. Mrs. Adams basically 
focused her efforts on the two minority groups 
most disenfranchised, blacks and women. 

Eventually, Victorine ran for political office 
and made history by becoming the first black 
woman on the City Council of Baltimore. Her 


achievements, however, extend far beyond 
that. Not only can she be classified as a public 
servant, Victorine Adams is also an educator, 
and a civic leader. 

In 1946 she organized the Colored Wom- 
en's Democratic Campaign Committee and in 
1958 Women Power Inc. Her dedication to the 
city made her extremely sensitive to its needs. 
In 1979, following a very bitter winter, Mrs. 
Adams formed the Baltimore Fuel Fund. The 
fuel fund has developed today into a major co- 
operative program between other private and 
public donors and the Baltimore Gas & Elec- 
tric Co. 

Mrs. Adams also remains very active today. 
She is a member of many organizations and 
still serves her community with as much zest 
as ever. Victorine recently directed a door to 
door campaign to raise funds for a community 
hospital in Baltimore. Her years of service 
have touched many lives in Baltimore. 

Mr. Speaker, | would like to express my ap- 
preciation to William and Victorine Adams for 
the enormous work they have done. Their de- 
termination to improve a community which 
some people have lost hope for, deserves to 
be commended. Mr. and Mrs. Adams have 
shared their time, talent, and finances for sev- 
eral decades. | am very thankful to them and 
appreciate all of their fine works. | wish them 
continued success and happiness. 


TRIBUTE TO DANA MAUREEN 
BROWN 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Dana Maureen 
Brown, of Newport, RI, this year's recipient of 
the Congressman Ronald K. Machtley Aca- 
demic and Leadership Excellence Award for 
Rogers High School, in Newport, RI. 

This award is presented to the student cho- 
sen by Rogers High School who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 

Dana Maureen Brown has certainly met 
these criteria. She is a gifted student, ranking 
in the top 5 percent of her class. She is also 
an active vocalist, acting and singing in sev- 
eral drama productions. In addition, Dana is 
very concerned about the environment and 
animal rights and has volunteered in the pet 
therapy program at the Potter League. 

| commend Dana Maureen Brown for her 
outstanding achievements and wish her all the 
best in her future endeavors. 


VIRGINIA SNITOW AND WOMEN-TO- 
WOMEN: WORKING FOR CHANGE 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mrs. LOWEY of New York. Mr. Speaker, I'd 
like to tell my colleagues about an organiza- 
tion which has helped in numerous ways to 
improve the quality of life for the women of our 
stalwart ally, Israel. | am referring to an orga- 
nization called United States/Israel Women-to- 
Women, and to effectively share with you the 
spirit of this organization, | must also comment 
about the remarkable woman named Virginia 
Snitow who brought it into being. 

In 1977, Virginia Snitow was told of a shel- 
ter in Jerusalem for battered women and their 
children, a place which was about to close its 
doors because it could not afford $200 for 
rent. There are many people, unfortunately, 
who would not be affected by that kind of in- 
formation, or who would respond with a regret- 
ful sigh and nothing more. Virginia Snitow, 
however, could not let this go by. She is not 
that kind of person. She called friends and the 
shelter was saved. More importantly in the 
long run, the groundwork for Women-to- 
Women had been laid. 

Virginia Snitow, a long-time teacher, activist, 
and philanthropist, went on from that simple 
act of kindness to build an organization that 
has helped literally thousands of Israeli 
women. The contributions of Women-to- 
Women have helped fill a gap that would oth- 
erwise have left these women hopeless and 
with no place to turn. 

As an Israeli social worker recently wrote 
after meeting with members of the organiza- 
tion, "Your devotion to women's issues and Is- 
rael was heartening at a time when support for 
that combination of concerns may be problem- 
atic. But more important, perhaps, our meeting 
was a reaffirmation of the friendship and mutu- 
ality of interests between us. We know that we 
have someone—many in fact—that we can 
count on to help us as we try to help the 
women and children who turn to us, often as 
a last, desperate measure." 

Mr. Speaker, Virginia Snitow is celebrating 
her 80th birthday soon, and the members of 
the organization that was brought to life by her 
natural selflessness are taking the opportunity 
to pay tribute to her. | am certain that all of my 
colleagues wish to join them in that joyful task 
by extending to her our deepest congratula- 
tions and our appreciation for all she has 
achieved for others. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PROLIFERATION PROFITEERS: 
PART 14 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. STARK. Mr. Speaker, German firms 
played a critical role in assisting Pakistan's nu- 
clear weapons program. Pakistan has, in turn, 
talked of providing nuclear weapons assist- 
ance to other countries in the Islamic world, 
including Iran and Iraq. 

Below is part 14 in the series of case stud- 
ies on foreign firms which have sold nuclear 
weapons technology without the proper safe- 
guards. There are two firms discussed, both 
German, which have provided extensive as- 
sistance to Pakistan, South Africa, and India. 
These firms also do a lot of business in the 
United States. 

| am encouraged by Germany's recent ef- 
forts to tighten its export controls, but | am still 
concerned about Bonn's commitment in this 
area. |n previous years, Germany has 
changed its laws only to return to business as 
usual when the heat was off. 

The situation is critical enough that we need 
an insurance policy on nonproliferation. | have 
introduced legislation to put import sanctions 
on these companies from Germany and else- 
where which engage in nuclear wheeling and 
dealing that leads to proliferation. My bill, H.R. 
830, now has 33 cosponsors, including both 
Democrats and Republicans. 

FIRMS 2 AND 3: NEUE TECHNOLOGIEN GMBH & 
PHYSIKALISCH TECHNISCHE BERATUNG (GER- 
MANY) 

Neue Technologien GmbH (NTG) is a Ger- 
man nuclear engineering firm of approxi- 
mately 100 employees, active in many areas 
including nuclear materials handling, decon- 
tamination, metallurgy, and vacuum tech- 
nology. It was known until 1986 as NTG- 
Nukleartechnik GmbH und Partner. 
Physikalisch Technische Beratung (PTB) 
was a subsidiary of NTG established by Ru- 
dolph Maximilian Ortmayer to protect 
NTG's anonymity and to serve as an 
intermediary in transshipments to Pakistan. 
After Ortmayer was fired in mid-1988 as 
NTG’s Technical Director, investigations of 
both firms were begun for illegally exporting 
nuclear components and materials from Ger- 
many to Pakistan, India, and South Africa 
between 1982 and 1988. The illegal exports to 
Pakistan reportedly included both tritium 
and tritium processing equipment, compo- 
nents of an installation to make nuclear 
fuel, and transport and storage containers 
for uranium hexafluoride (used to enrich ura- 
nium). Tritium exports are especially sen- 
sitive because tritium is an essential link in 
the process of constructing a hydrogen 
bomb. The total value of the deliveries was 
estimated at DM 20 million. NTG is also be- 
lieved to have sold India "reflector mate- 
rial" and equipment used to control atomic 
reactions in nuclear plants. In addition, a de- 
vice used to make nuclear fuel was illegally 
exported to South Africa. The director of 
PTB, Peter Finke, acknowledged that 
zircalloy cladding (used to make nuclear 
fuel) assemblies was sent to Pakistan for its 
Kanupp heavy water reactor. The German 
firms supplied the U.S.-origin zircalloy after 
Canada had refused the sale due to prolifera- 
tion concerns. 
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In 1986, NTG re-exported from Germany to 
Pakistan two high-powered lasers, which 
were made in the United States and used for 
nuclear fuel fabrication. The U.S. suppliers 
to NTG were Coherent General and General 
Electric Corporation, both of which thought 
that the lasers were going to stay in the 
FRG. Instead, the lasers were sent to 
Margalla Enterprises of Pakistan (allegedly 
a procurement agency for the Pakistan 
Atomic Energy Commission). A PTB director 
said that Pakistan repeatedly pressured him 
to acquire an entire range of nuclear tech- 
nology, including technology to produce a 
thermonuclear weapon. In 1987, the U.S. firm 
Imperíal Clevite Corporation (a subsidiary of 
the U.S. firm Gould Inc.), sold components 
for & reactor refueling machine to an NTG 
agent in the United States. The components 
eventually were illegally re-exported to 
India. Through its subsidiary, Scientific 
International, NTG also participated in the 
bidding process for the laboratory construc- 
tion projects of several prominent U.S. com- 
panies and research centers. By means of 
bidding documents, it acquired sensitive nu- 
clear-related blueprints from the United 
States, which German officials believe were 
passed on by NTG to its clients in Pakistan. 
NTG has supplied technology to numerous 
international customers, including the Unit- 
ed States’ Oak Ridge and Los Alamos Na- 
tional Laboratories. 

Sources: DPA (Hamburg), 1/26/89; New York 
Times, 12/22/88 by Michael R. Gordon; Nu- 
clear Fuel, 12/26/88, pp. 1, 9-11, 1/9/89, p. 2, 4/3/ 
89, pp. 6-7, 5/1/89, pp. 12-13, 8/21/89, pp. 4-5 by 
Mark Hibbs; Nuclear Engineering Inter- 
national, 4/89, p. 3; Nucleonics Week, 1/5/89, 
pp. 3-5, 8/24/80, PP. 8-9 by Mark Hibbs; 
Politis-le-Citoyen (Paris), 2/22-28/90, pp. 50-55 
by Mycle Schneider; Der Spiegel, 11/6/89, pp. 
125-131; Die Tageszeitung (Berlin), 9-16-89, p. 
4 by Thomas Scheuler; Welt am Sonntag, 12/ 
25/88, pp. 1-2, by Heinz Vielan. 


TRIBUTE TO PATRICIA MULLER 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Patricia Muller, 
of Woonsocket, RI, this year's recipient of the 
Congressman Roland K. Machtley Academic 
and Leadership Excellence Award for the 
Woonsocket Area Vocational-Technical Facil- 
ity, in Woonsocket, RI. 

This award is presented to the student cho- 
sen by the Woonsocket Area Vocational-Tech- 
nical Facility who demonstrates a mature 
blend of academic achievement, community 
involvement, and leadership qualities. 

Patricia Muller has certainly met these cri- 
teria. She has been a member of the Voca- 
tional Industrial Clubs of America for 4 years, 
including two as State secretary. She has also 
been chosen as the "Outstanding VICA Stu- 
dent for Woonsocket and Rhode Island.” In 
addition, she works with mentally retarded 
children at the Globe Park School and interns 
in a satellite program at the Rhode Island As- 
sociation of Retarded Citizens, where she 
works with adult clients in a group home. Pa- 
tricia was also the chair of the Meeting Street 
School Fund 1991 TV Telethon. 
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| commend Patricia Muller for her outstand- 
ing achievements and wish her all the best in 
her future endeavors. 


O e y 


EDUCATION FOR THE COMMUNITY 
SISTER DOROTHY ANN KELLY, 
O.S.U. 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mrs. LOWEY of New York. Mr. Speaker, ! 
rise today to salute Sister Dorothy Ann Kelly, 
O.S.U., a remarkable educational leader. As 
president of the College of New Rochelle, she 
has built an institution that serves our commu- 
nity and our country very well. 

Sister Dorothy Ann first came to the college 
as a student, receiving her B.A. degree in 
1951. She then earned a master's degree 
from the Catholic University of America and 
Ph.D. from Notre Dame University. In addition, 
she has received a number of well-deserved 
honorary degrees. 

This remarkable woman has given a tre- 
mendous amount of hard work, dedication, vi- 
sion, and energy to the college, which has 
earned a reputation as a place that contributes 
not just to the lives of its students—who are 
immeasurably enriched by their years there— 
but to the entire community of New Rochelle 
and beyond. 

Her dedication extends beyond the college 
as well. She has served on the board of direc- 
tors of the New Rochelle Community Fund, 
the Ursuline School in New Rochelle, and the 
New Rochelle Hospital. She is also a national 
leader in the field of higher education, serving 
as a trustee of the Catholic University, a direc- 
tor of the American Council on Education, and 
on the executive committee of the Teachers 
Insurance and Annuity Association of America. 
In addition, she has been the chairperson of 
the National Association of Independent Col- 
leges and Universities, and a board member 
of the National Conference of Christians and 
Jews. All of these organizations—and the 
countless others which she has served—are 
immensely enriched because of the accom- 
plishments of Sister Dorothy Ann. 

It is a personal pleasure to have worked 
with Sister Dorothy Ann in many endeavors. 
She is one of those whom others know they 
can count on to get a job done. She knows 
that it takes hard work to make a difference, 
and she has never failed to give her all to the 
challenges of her far-reaching and diverse re- 
sponsibilities. 

This weekend, the New Rochelle Hospital 
will pay tribute to Sister Dorothy Ann at their 
annual Spring Salute. It is an honor that is 
richly deserved, and | am sure that all of my 
colleagues will join me in honoring this won- 
derful woman. 
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MOTION PICTURE ANTI-PIRACY 
ACT 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. BERMAN. Mr. Speaker, today Rep- 
resentatives, CARLOS MOORHEAD, MEL LEVINE, 
BARNEY FRANK and | are introducing the Mo- 
tion Picture Anti-Piracy Act, legislation which 
would amend the Copyright Act and the Crimi- 
nal Code to prohibit trafficking in devices dedi- 
cated to defeating copyright protection. 

In the last Congress, | introduced similar 
legislation and | believe this bill is an improved 
approach to a very serious problem. 

The Motion Picture Anti-Privacy Act re- 
sponds to the threat posed to copyright hold- 
er—creators, artists and distributors—by unau- 
thorized duplication of copyrighted motion pic- 
tures. In recent years, there has been a dra- 
matic increase in the options available to 
American consumers for viewing entertain- 
ment programming, particularly movies. Rental 
and sales of video cassettes have actually 
surpassed in volume theatrical showings and 
sales of movies to broadcast TV. The success 
of the video retail business has benefited con- 
sumers, who can rent and buy a wide choice 
of movies at their convenience and at mod- 
erate prices, and thousands of small business 
people who have obtained the opportunity to 
manage video rental outlets around the coun- 
try. In addition, the growing cable and satellite 
pay-per-view market will offer yet another 

of movie options to consumers. 

This availability and diversity in entertain- 
ment choices is jeopardized, however, by 
large-scale violations of the copyrights of the 
motion pictures involved. Wholesale piracy 
takes place in major counterfeiting outfits, 
which turn out thousands of knockoffs of legiti- 
mate motion picture formats and, in addition, 
there are some retail video dealers who de- 
cide to buy one copy of a popular title, and 
then use it to make multiple copies. 

There have been some highly publicized 
raids and arrests in the effort to combat piracy 
by counterfeiters and unscrupulous dealers. 
However, this kind of policing will reach only 
the tip of the iceberg. Given other pressing pri- 
orities, significant law enforcement resources 
will never be devoted to policing bootlegged 
copies of rental or pay-per-view movies. 

During the past few years, the motion pic- 
ture industry has sought to protect its copy- 
rights by resorting to new technologies that 
prevent unauthorized copying of prerecorded 
videocassettes and cable and satellite pay- 
per-view programming. Simply put, these proc- 
esses utilize electronic signals that do not af- 
fect the visible picture or interfere with the 
original viewing but do significantly degrade 
the copies. 

The benefits of such anticopy systems are 
obvious. They enable motion picture compa- 
nies to protect their copyrights without resort- 
ing to enforcement efforts destined to be inef- 
fective or draconian. Virtually all the major mo- 
tion picture companies have turned to such 
processes: Over 70 percent of all United 
States and Canadian videocassettes produced 
by major studios are so protected. 


EXTENSIONS OF REMARKS 


Unfortunately, the success of these anticopy 
systems has created a cottage industry dedi- 
cated to manufacturing black boxes which can 
defeat them. The purposes of these black 
boxes are not hidden; the advertisement for 
one begins with the question, "Problems copy- 
ing movies?" Another notes that, "neither the 
manufacturer nor our dealers encourage peo- 
ple to use the macroliminator and two VCR's 
to make superb copies of rental movies for 
their own personal use in the privacy of their 
own homes." 

The most obvious victims of unauthorized 
copying made possible by black boxes are the 
motion picture companies and the creators, 
artists and distributors who hold the copyrights 
being violated. The loss to the industry from 
domestic piracy is estimated to be over $600 
million per year. But the vast majority of the 
video retailers who play by the rules suffer as 
well, because the dealer who makes the un- 
lawful copies can attract more business by of- 
fering a wider selection without paying for it. 
The Video Software Dealers Association 
[VSDA], has stated that “piracy is responsible 
for an average loss of $36,000 for every law 
po video dealer.” (Video Store, August 
1989.) 

If Congress is serious about protecting 
copyright, we should not stand by and allow 
the manufacture and marketing of devices or 
components which have no other real purpose 
than to infringe copyright. We should protect 
the new technologies that have been devel- 
oped solely to protect copyright. 

The legislation that | propose today amends 
two titles of the U.S. Code, the Copyright Act, 
title 17, and the Criminal Code, title 18, spe- 
cifically the Electronic Communications Pri- 
vacy Act. The Copyright Act amendments re- 
affirm that the copyright holder has an exclu- 
sive right to protect the copyrighted work from 
unauthorized copying. They add to the defini- 
tion of an infringer any person who imports, 
manufacturers, sells or distributes any equip- 
ment, device or circuitry whose primary pur- 
pose or effect is to deactivate a copy protec- 
tion system. The bill also amends the Copy- 
right Act to prohibit the importation of deacti- 
vating equipment, devices or circuitry. 

The Criminal Code provisions of the bill 
amend the Electronic Communication Privacy 
Act's prohibition on the manufacturing, dis- 
tribution and advertising of wire of oral com- 
munication intercepting devices to include de- 
vices, components or circuitry whose primary 
purpose or effect is to deactivate a copyright 
protection system. The provision currently car- 
ries a criminal penalty of up to 5 years impris- 
onment, a $10,000 fine or both; civil remedies 
are available as well, including injunctions, 
damages, punitive damages, attorney's fees, 
and litigation costs. All of these remedies 
would be available in suits under the Motion 
Picture Anti-Privacy Act of 1991. 

In brief, the title 17 provisions of the bill re- 
affirm the copyright holder's right to protect his 
or her work against unauthorized copying and 
define trafficking in black boxes as infringe- 
ment. The title 18 provisions, which are new to 
the bill this year, ensure that copy protection 
providers, as noncopyright holders, also bear 
responsibility for enforcement of the statute by 
providing them a cause of action against black 
box traffickers. While black boxes are the prin- 
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cipal concern addressed by this bill, the legis- 
lation would also apply in narrow cases to 
changes in the circuitry of videocassette re- 
corders, but only in those circumstances in 
which the primary purpose of effect of the cir- 
cuitry is to defeat anticopy protection. 

The case for this legislation rest on three 
points. 

First, Congress has not hesitated in recent 
years to adapt the copyright laws to deal with 
the challenges and opportunities presented by 
changing technology. To take the most recent 
example, the Satellite Home Viewer Act ad- 
dressed an analogous situation in which an 
anticopy system had been developed to pro- 
tect copyright, but was being thwarted by 
descrambling devices. In an infinitely more 
complex situation, with a variety of competing 
interests, Congress intervened to ensure that 
the copyright holder's rights would be pre- 
served against the pressure of changing tech- 
nology. 

Congress is not obligated to stay neutral be- 
tween technologies which protect copyright 
and those which violate it. As the House Judi- 
ciary Committee noted in its report on the Sat- 
ellite Act, “as has been the case for other new 
technologies, it is appropriate for Congress to 
intercede and delineate this Nation's intellec- 
tual property laws." 

The Register of Copyrights, in supporting 
the bill in 1989, stated that the legislation: 

Links more closely to copyright law pro- 
tection of a particular medium of commu- 
nication which rightsholders use to exploit 
the works. We protect cable and pay tele- 
vision delivery systems against misappro- 
priation through the concept of theft of tele- 
communications services. We protect the 
right to encrypt telecommunications dis- 
tributions to prevent their unauthorized 
reception * * *. The [legislation] is in the 
mainstream of these sorts of measures to 
make secure new channels of copyright com- 
merce. 

Second, until this legislation goes forward, 
those who manufacture and market black 
boxes whose purpose and function is to vio- 
late copyright can do so with virtual impunity. 
The Supreme Court, in Sony Corporation v. 
Universal City Studios, 464 U.S. 417 (1984), 
better known as the Betamax case, estab- 
lished a stringent standard that a copyright 
holder must meet to show that a manufacturer 
or distributor of equipment used to copy is 
guilty of contributory copyright infringement. 
While it is one thing to apply such a standard 
with respect to equipment which has substan- 
tial noninfringing uses, such as Xerox ma- 
chines or VCR's, it is quite another to allow 
black box manufacturers the same defense. 
The primary purpose of this product is, clearly 
and simply, to facilitate illegal copying by neu- 
tralizing the anticopy protection to which the 
copyright owner has resorted. But those who 
manufacture and market the boxes claim that 
they have all sorts of other positive benefits, 
such as enhancing the image. These claims 
are smokescreens for the true purpose of the 
boxes. Without this legislation, it would be dif- 
ficult to stop the manufacture and marketing of 
black boxes without complex and costly litiga- 
tion. The anomalous situation that exists under 
current law, is that a video dealer who is 
found using a black box and two VCR's to 
make illegal copies would be an infringer of 
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copyright. A company that manufactures, im- 
ports, sells, distributes, or advertises 10,000 
black boxes which will be used to infringe 
copyright would likely not be an infringer. That 
result is neither logical nor good law. It is also 
a formula for largescale copyright violations, 
and it should be changed. 

Third, this legislation would add credibility to 
the U.S. argument that our intellectual prop- 
erty must be respected around the world. In 
the past few years, there has been a surge of 
recognition that protecting U.S. intellectual 
property abroad is fundamentally important to 
our Nation's economic health and competitive 
future. Increasingly, as other nations have 
matched and surpassed our capacity for man- 
ufacturing in many sectors, our Nation's com- 
petitive advantage has evolved toward the ex- 
port and trade of copyrighted films and tele- 
vision programming, computer software, and 
patented products like pharmaceuticals. Films 
and videos are among the few U.S. exports 
with a consistent and growing surplus. 

At the same time, however, accumulating 
evidence demonstrates enormous losses 
around the world from piracy of U.S. intellec- 
tual property, and prompted by a new recogni- 
tion of the magnitude and urgency of the prob- 
lem, the U.S. Government has pressed intel- 
lectual property issues as a prominent part of 
its trade agenda. Intellectual property issues 
are among the highest priorities for the United 
States at the Uruguay round. The United 
States has in the past few years negotiated bi- 
laterally with countries on issues as diverse as 
motion pictures in Korea and Taiwan, pharma- 
ceutical patents in Brazil and India, computer 
software in Italy and Spain, trademarks in the 
Soviet Union, and TV programming in Great 
Britain and West Germany. Congress has 
voted to condemn, on both trade and intellec- 
tual property grounds, the European broad- 
casting directive, which would require that a 
majority of entertainment programming in Eu- 
rope be of European origin. In April, Ambas- 
sador Hills identified India, the People's Re- 
public of China and Thailand as countries that 
fail egregiously to protect United States intel- 
lectual property under the special 301 provi- 
sions of the 1988 Trade Act. 

Under the circumstances, the legislation in- 
troduced today is particularly timely and impor- 
tant. It is by no means lost on our trading part- 
ners when we press them to respect U.S. in- 
tellectual property, while turning a blind eye to 
largescale and blatant copyright violations at 
home. Clearly, we strengthen both our nego- 
tiating position an our international credibility if 
we take meaningful action to combat copyright 
infringement at home. 

Mr. Speaker, | conclude by mentioning that 
this legislation is being introduced today in the 
Senate by my friend the Honorable HERB 
KOHL. | look forward to working with him and 
my other colleagues to assure that this meas- 
ure quickly becomes law. 
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SAFE RECREATION NEEDED AT 
FEDERAL WATER PROJECTS 


HON. BEN NIGHTHORSE CAMPBELL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. CAMPBELL of Colorado. Mr. Speaker, | 
rise because the Federal Government is un- 
able to ensure adequate opportunities for safe 
recreation at many Federal water projects. 
Today | introduced legislation that will amend 
Public Law 89-72 to allow Federal participa- 
tion in the operation, maintenance, replace- 
ment and expansion of its recreation facilities, 
and give the Bureau of Reclamation needed 
authority to manage its lands. 

My own State of Colorado has reached a 
critical point in its recreational management of 
several reclamation projects on the west 
slope. They are Crawford Reservoir, Navajo 
Reservoir, Paonia Reservoir, Rifle Gap Res- 
ervoir, and Vega Reservoir. 

The recreation facilities that were con- 
structed 25 years ago need to be replaced. 
Current use far exceeds original projections 
when the reservoirs were built. The Rifle Gap 
project facilities, for example, were designed 
for only 16,000 visitors per year, but actually 
receive more than 100,000. None of these fa- 
cilities meets any Federal requirement of 
handicapped access. State officials estimate 
rehabilitation requirements for the five projects 
at $30 million. 

Colorado's decision to renew its manage- 
ment agreements at these projects will depend 
on a responsible Federal share in the rehabili- 
tation of facilities. These State is not able to 
rehabilitate and manage the facilities. If re- 
sponsible Federal participation is not available 
at these Federal facilities, the State may re- 
turn them to Reclamation. | have attached to 
the text of my remarks a supporting press re- 
lease from the Colorado Division of Parks and 
Outdoor Recreation. 

The U.S. Bureau of Reclamation and the 
Western States are approaching a serious 
funding crisis in recreation and wildlife re- 
source management at many Reclamation 
reservoir projects. These reservoirs provide 
water-based recreation, fish and wildlife habi- 
tat and wetlands of substantial importance, in 
addition to the hydropower, irrigation and flood 
control that are their primary purpose. 

Recreation and wildlife management at 200 
of these projects is provided by State and 
local governments through management 
agreements with Reclamation. The Federal 
Government bears none, or very little of the 
cost. State and local agencies can no longer 
afford the entire responsibility and are looking 
to Reclamation to fund a fair share of man- 
agement of these federally owned facilities. 

Many of these projects are more than 30 
years old, and the recreation infrastructure is 
worn out. Facilities and management are no 
longer adequate to meet today’s use levels, 
health and safety standards, handicapped ac- 
cess requirements and other public needs. 
Users and the local business people who de- 
pend on the recreation economy are insisting 
that something be done. 

Existing Federal law, Public Law 89-72, 
which encourages non-Federal partnership ar- 
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rangements for recreation and wildlife adminis- 
tration, restricts and often precludes Reclama- 
tion’s ability to be a responsible partner 
through reasonable costs sharing. 

Consequently, 21 projects formerly adminis- 
tered by State and local entities have already 
been returned to Reclamation for manage- 
ment, and Reclamation has been unable to 
find sponsors for another 31 recreation devel- . 
opments. Ironically, Reclamation lacks the au- 
thority to manage these facilities. 

In 1987 Reclamation announced a change 
in its mission. Operation and maintenance of 
facilities, including recreation facilities, are now 
Reclamation's highest priority. This bill pro- 
vides the authority and the tools to get the job 
done. 

Non-Federal management is cost effective. 
In 1989 State and local governments spent 
only $30 million to operate 181 Reclamation 
sites while the Federal managers—NPS, BLM, 
USFS and USFWS—spent $36 million to op- 
erate 95 other Reclamation sites. 

These figures show that Congress’ original 
concept of non-Federal management of Fed- 
eral recreation facilities is still sound. But rec- 
reational use and costs have mushroomed far 
beyond what was projected in 1965 when 
Public Law 89-72 was passed. The Federal 
Government must bear more of the cost to 
make it feasible and attractive for the States to 
stay involved. 

Mr. Speaker, my legislation will permit a fair 
Federal share in providing recreation opportu- 
nities at Federal water projects. While it may 
appear that the bill will increase Federal ex- 
penditures, it will actually save money. The al- 
ternative to this bill would be more and more 
projects turned back for 100 percent federally 
financed operation and the failure of the Gov- 
ernment to meet growing recreation needs. 
VISITORS TO STATE PARKS MAY BENEFIT FROM 

FEDERAL DOLLARS 

PUEBLO, CO- Colorado State Parks sup- 
ports and encourages the efforts of Congress- 
man Ben Nighthorse Campbell," said Tom 
Kenyon, assistant director of the Colorado 
Division of Parks and Outdoor Recreation. 
“Congressman Campbell has introduced leg- 
islation that would allocate much needed 
federal funds for the repair and maintenance 
of several state parks including Vega, 
Crawford, Paonia, Navajo and Rifle Gap.“ 

Congressman Campbell's legislation pro- 
poses to amend Public Law 89-72 of the Fed- 
eral Water Project Recreation Act in regards 
to the allocation of the Bureau of Reclama- 
tion's post-construction funding. By chang- 
ing the authority within the Bureau, more 
monies can be allocated for the repair and 
maintenance of Bureau facilities. 

"Initially, the legislation proposed could 
bring roughtly $15 million in federal dollars 
into the State of Colorado which the State 
would then match," Kenyon explained. This 
would provide $30 million for us to rebuilt 
and repair the facilities at five of our state 
parks. These repairs will make these parks 
more pleasant to visit thereby increasing 
visitation and bringing additional monies 
into the area." 

The Bureau of Reclamation is charged with 
the design and construction of dams and 
water projects across the U.S., projects like 
Lake Meade and the Pueblo Reservoir. Gen- 
erally, once these facilities are completed by 
the Bureau, management of the resource is 
turned over to an outside agency like the Di- 
vision of Parks. 
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Each facility is outfitted with some rec- 
reational infrastructure—gravel roads, vault 
toilets, campground pads—and visitation fig- 
ures are estimated. In the past few years, ac- 
tual visitation has exceeded the Bureau's es- 
timates ten to one. 

The impact of the large number of visitors 
to these facilities every year is beginning to 
show on the natural and man-made resources 
of the parks. For visitors, the now thirty- 
year old Bureau-designed campgrounds offer 
campsites that are too small, unpaved, nar- 
row roads, and limited amenities. Today's 
buildings, roads, boat ramps and the like are 
crumbling and in dispair. Environmentally, 
the large numbers of visitors is causing soil 
erosion, water quality siltation, sanitation 
problems and an overall pressure on the frag- 
ile ecosystem that exists in Colorado's out- 
doors. 

“We feel strongly that the Bureau of Rec- 
lamation must take responsibility for the 
various issues surrounding their lands," 
Kenyon stressed. ‘‘We have been told they 
have developed a plan that incorporates the 
management aspects of their lands including 
the hazardous waste issues, the recreational 
issues, etc. As a matter of fact, many of 
these federal facilities don't meet federal 
standards for handicapped accessibility." 

“Tourists today are not the same as they 
were thirty years ago when these parks were 
built," Kenyon added. “The old parks were 
primitive, almost an afterthought to the Bu- 
reau project that created them. That may 
have worked for tourists in the fifties and 
sixties but today's tourists are more sophis- 
ticated. They compare recreational areas 
state-by-state. Colorado's recreational areas 
need to be able to compete with other west- 
ern states for the tourist dollar.” 

According to Parks' staff, many campers 
today own recreational vehicles (RVs) that 
are twenty to forty feet long. The RVs need 
larger campsites, paved roads in and out of 
the park and electrical hook-ups. Many visi- 
tors, whether they camp in an RV or a tent, 
are planning extended stays. These visitors 
need modern toilet facilities and showers. 
They also want things to do while they are 
visiting including trails and interpretive 
programs, and they need additional services 
like food outlets, marinas and the like. 

The five state parks most immediately im- 
pacted by this legislation are located in 
Mesa, Garfield, Archuleta, Gunnison and 
Delta counties. Congressman Campbell, his 
staff and members of Parks’ staff have been 
in communication with the county commis- 
sioners in these counties regarding the state 
of the Bureau lands in their area and the 
proposed legislation. 

“Congressman Ben Nighthorse Campbell 
has been as good a friend to State Parks as 
we could ever have hoped for," said Kenyon. 
"And his concern and commitment to the 
state has been outstanding. If this legisla- 
tion is passed, the public will benefit tre- 
mendously from the improved facilities.” 


THE CONGRESSIONAL BUDGET 
RESPONSIBILITY ACT 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1991 

Mr. WEISS. Mr. Speaker, we won the cold 
war. U.S. taxpayers deserve the credit: For 45 


years they financed a good share of the de- 
fense of the non-Communist world. They de- 
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serve to benefit from the spoils of their victory, 
namely from resulting reductions in U.S. de- 
fense spending. Money freed up from military 
cutbacks should translate directly into improv- 
ing the quality of life for Americans. Our citi- 
zens need and deserve better roads, better 
schools, better health care, and better eco- 
nomic conditions. 

Unfortunately, a provision in last year's hast- 
ily assembled budget deal prevents taxpayers 
from realizing the benefits of their 45 years of 
sacrifice. Today, | am introducing legislation to 
amend the budget law to remedy this injustice. 

Last year's Budget Enforcement Act, in the 
name of budget reform, placed caps on each 
of the three discretionary spending cat- 
egories—domestic, defense, and foreign aid 
spending. To shift funds from one category to 
another, the Senate must marshal a formida- 
ble super majority, 60 votes, while the House 
only needs a simple majority. And, even if 60 
Senators and a majority of the House agree 
on the shift, the Budget Enforcement Act sub- 
jects all programs in the increased category to 
an across-the-board cut. 

Clearly, this provision limits Congress' ability 
to respond to domestic and international crises 
as they arise. Further, it eliminates incentives 
to make cuts in any one area if there is no 
way to use any of those savings for other pri- 
orities. 

The current budget law means that if the 
American people and Congress want to em- 
ploy the savings from a scaled-back SDI pro- 
gram to refurbish our deteriorating infrastruc- 
ture, they cannot do so. Nor can they use sav- 
ings from a cut in the wasteful MX and Midg- 
etman missile programs to help our neglected 
children. 

The legislation that | am introducing today 
would solve this problem in two ways. First, it 
would enable both Houses of Congress to ex- 
ceed the budget cap in any category by sim- 
ple majority vote, as long as the increase is 
balanced by a reduction in another category. 
Second, it would abolish across-the-board re- 
ductions if a cap is exceeded, as long as an 
offset is provided. Senator SIMON and Senator 
BRADLEY have introduced a similar measure in 
the Senate. 

Last October, during consideration of the 
Budget Enforcement Act of 1990, the Senate 
passed an amendment to make it easier to 
transfer among discretionary categories, only 
for the amendment to be abandoned in con- 
ference. Congress now has another chance to 
remedy the rigid budget agreement. My legis- 
lation, the Congressional Budget Responsibil- 
ity Act, will give us the flexibility to deal with 
our urgent domestic problems by finding sav- 
ings elsewhere in the budget, rather than by 
raising taxes. | invite my colleagues to co- 
sponsor this important legislation. 

H.R.— 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

That section 601(b) of title VI of the Con- 
gressional Budget Act of 1974 is amended— 

(1) in paragraph (1) by striking “paragraph 
(3)" and inserting “paragraphs (2) and (4)'; 
and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

“(2) Notwithstanding any other provision 
of this title, a concurrent resolution on the 
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budget for fiscal year 1992 or 1993 (or amend- 
ment, motion, or conference report on such a 
resolution) or an appropriation bill or resolu- 
tion (or amendment, motion, or conference 
report on such a bill or resolution) for fiscal 
year 1992 or 1993 that would exceed an alloca- 
tion in this section or a suballocation made 
under section 602(b) based on the allocation 
is in order if it provides a reduction in any 
other discretionary allocation by an amount 
equal to or greater than such excess. Not- 
withstanding the Balanced Budget and 
Emergency Deficit Control Act of 1985, any 
discretionary appropriations category that is 
breached by the adoption of a bill, resolu- 
tion, or amendment subject to the preceding 
sentence shall not be subject to sequester 
under section 251 of the Balance Budget and 
Emergency Deficit Control Act of 1985 to the 
extent that it is in compliance with the pre- 
ceding sentence.“ 


TRIBUTE TO QUYEN TIEU NGUYEN 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Quyen Tieu 
Nguyen, of Ras Tanura, Saudi Arabia, this 
year’s recipient of the Congressman Ronald K. 
Machtley Academic and Leadership Excel- 
lence award for St. George’s School, in New- 
port, RI. 

This award is presented to the student cho- 
sen by St. George’s School who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 

Quyen Tieu Nguyen has certainly met these 
criteria. She has been a member of Third 
World Outreach/Cultural Outreach. She has 
also been active in organizing World Food 
Day, the Oxfam Fast for a World Harvest, a 
used book drive, and a clothing drive. In addi- 
tion, she has done volunteer work at the New- 
port Hospital. 

| commend Quyen Tieu Nguyen for her out- 
standing achievements and wish her the best 
of luck in all her future endeavors. 


TEACHING TO CARE AND HEAL: 


THE LIENHARD SCHOOL OF 
NURSING 
HON. NITA M. LOWEY 
OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1991 


Mrs. LOWEY of New York. Mr. Speaker, 
imagine a school that is dedicated to teaching 
other people to care and to heal. That’s what 
the leadership of Pace University established 
25 years ago, and that institution has flour- 
ished over the last quarter century. The 
Lienhard School of Nursing has turned the vi- 
sion of its founders into a dynamic force for 
the benefit of all. 

One of the most serious problems facing 
our health care system is the severe shortage 
of nurses. The 1988 vacancy rate for reg- 
istered nurse positions in hospitals was 10.6 
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percent, and hospitals across the country have 
been forced to close emergency rooms, re- 
schedule surgery, limit patient admissions and 
eliminate desperately needed hospital beds 
due to an inability to obtain a sufficient num- 
ber of nurses to provide adequate staffing. 
This is a tragedy, one that the Lienhard 
School is working hard to overcome. 

Nursing is one of the most noble of all pro- 
fessions. The combination of professionalism, 
intelligence, efficiency, and—most impor- 
tantly—compassion which is the hallmark of a 
good nurse is overwhelming in its power. A 
well-trained nurse makes countless invaluable 
contributions to society every day. Fortunately 
for all of us, the Lienhard School has been 
very effective in training nurses for their vital 
profession. 

Mr. Speaker, | salute the Lienhard School of 
Nursing on its 25th anniversary. Now more 
than ever, their dedication to excellence is 
more than appreciated, it is essential. | am 
sure that my colleagues join me in wishing 
them a long future of growth and caring. 


—— 


A TRIBUTE TO DR. JIMMY WALLS, 
JR. 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. DUNCAN. Mr. Speaker, one of the fin- 
est men | know is Dr. Jimmy Walls, a retired 
University of Tennessee geology professor. 

Dr. Walls is a longtime close personal friend 
of mine and my family. 

He served as director of welfare during the 
6 years my father was mayor of Knoxville. 

He taught at the University of Tennessee for 
50 years, longer than any other professor. 

A native of New Hampshire, Jimmy Walls 
became one of the most popular and re- 
spected men in Knoxville and at the university. 

He honored me by serving as a bailiff for 
me when | was criminal court judge for Knox 
County. 

Jimmy Walls and his wonderful wife, Nancy, 
are real assets to Knoxville and to the State 
of Tennessee. 

This is why | was especially pleased to read 
the articles in the May 1991 Volunteers maga- 
zine by Tom Mattingly. 

| would like to share it with my colleagues 
by reprinting it in the RECORD. 

[From the Tennessee Volunteers, May 1991] 

THE STATELY “WALLS” OF OLD U.T. 
(By Tom Mattingly) 

“The world seldom notices who teachers 
are; but civilization depends on what they 
do,’’—Anonymous. 

Nice guys finish last."—Attributed to Leo 
Durocher. 

Durocher was wrong. This is a story about 
Dr. James Gray Walls, Sr., a nice guy who 
finished first, a professor you may have had 
in class when you were on the Hill as an un- 
dergraduate. 

When you think about it carefully, you can 
probably name several of your favorite pro- 
fessors from your time on the Hill, regard- 
less of when you were here. 

There was, for example, Dr. Ruth Ste- 
phens, the distinguished professor of history 
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who brought that subject alive year after 
year on campus and, in later years, on local 
television. 

Or perhaps, Dr. Fred Holly, the erudite ec- 
onomics professor who was a particular de- 
light in spring quarter during Kentucky 
Derby week. 

Then there was Mr. Bill Cherry, the opin- 
ionated and often abrasive professor of geog- 
raphy from Clay County, who would opine on 
any number of subjects during his class time, 
yet manage to slip in more than a few sa- 
lient facts about economic geography in the 
process. 

There were Dr. Lee Greene and Dr. Otis 
Stephens in political science, Dr. Edwin 
Trainer, Dr. Mike McDonald, and Dr. Stan- 
ley Folmsbee in history. Dr. Tony Spiva and 
Dr. Ronald Wolf in Economics, Dr. James 
Tanner in zoology, Dr. Dick Penner in Eng- 
lish, and many, many others. 

But Jimmy Wall's name really stands out 
above the rest, at least for the period cover- 
ing 1930-77. 

Walls taught introductory Geology and a 
few other related courses during that time, 
touched the lives of over 40,000 students dur- 
ing his career, and was an integral part of 
student life on campus. 

There's no James G. Walls Geography and 
Geology Building on the UT campus here in 
Knoxville, but perhaps there should be. 

We'll tell you why. 

We'd known Jimmy Walls for years, es- 
chewing the more formal title of “Doctor” or 
even Professor.“ as Haywood Harris re- 
cently greeted him at a well-known West 
Knoxville eatery. 

We now know him better after visiting 
with him and his wife, Nancy, at their condo 
located just off Kingston Pike on a bluff 
overlooking much of West Knoxville. 

It was a miserable January afternoon, 
raining, cold and all that, but as we talked 
for nearly two hours, the bad weather was 
soon forgotten as the Walls magic took hold. 

Immaculately dressed and coiffed, com- 
plete with a bright red handkerchief in the 
pocket of his red and black checked sports 
coat, he was as charming and as polished on 
that late January day in 1991 as he was dur- 
ing his time in front of his classes at the 
University of Tennessee. 

Walls built his career on the introductory 
course, preferring to stay close to the stu- 
dent body. 

"I soon saw that the action was in the be- 
ginning course. That’s where the crowds 
were. People who taught advanced courses 
taught maybe six or seven students. In mine, 
I was teaching hundreds. That's where I 
wanted to be.“ 

In fact, he began his teaching of Geology 
at the same time the Geography and Geology 
Building opened its doors for business on the 
Hil. He was 22 years old, not much older 
than the students he would be teaching. 

"I came with the Geology Building,“ he re- 
lated. “It opened in 1929. We were the first 
group to go into it. I was a student-teacher 
that first year. I was on a scholarship, teach- 
ing in laboratories." 

To many students during those years, a UT 
education was not complete without his In- 
troductory Geology sequence. He was a stu- 
dent favorite and was best known as the stu- 
dent's friend. 

He was, for example, the faculty advisory 
for the Nahheeyayli governing board, the 
group that brought the big bands to the Uni- 
versity. 

He was also associated with the 
Scarabbean society, was faculty advisor for 
Kappa Sigma fraternity and was treasurer of 
the T Club. 
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At the insistence of Col. Paul Parker, he 
was also the Vol golf coach. Never fear. He 
was an adept linkster in his own right, once 
playing an exhibition in Knoxville with the 
famed women's champion Mildred Babe“ 
Zaharias. 

He received his introduction to Vol foot- 
ball from a chance encounter on Cumberland 
Avenue with UT botany professor Lex 
Hesler, whose name now adorns the biology 
building on the Hill. 

A fellow member of Kappa Sigma frater- 
nity, Hesler introduced young Walls to Vol 
coach Captain Robert R. Neyland and his 
coaching staff. Walls, you might be inter- 
ested in knowing, was a better-than-average 
fullback during his collegiate days. 

Neyland's final words to Walls that day 
were: We want you to feel free to come to 
practice anytime you want to.“ 

With those words, a career was begun. 
“That started me in going to Tennessee foot- 
ball practice and every coach since then has 
invited me to practice.” 

"John Majors is halfway furious with me 
because I won't. Every time he sees me he 
asks me why I don't come to practice." 

Like many (or most, perhaps) of his gen- 
eration, Walls is a Neyland devotee, having 
seen Neyland's career evolve over the years. 

"You know, as well as I, the defenses he 
used were so far ahead of his time and are 
still being used.“ Walls told us. “He was a 
tremendous organizer and never wasted a lot 
of time. We were good friends. I parked my 
car next to his at the stadium." 

You'll probably remember Walls as a well- 
dressed professor, one who believed an in- 
structor had to set a proper example for his 
students. 

"It behooves a man who is leading the 
group to look as good as he can. I always 
wore the best clothes I could afford. I dressed 
up every day. I always had & coat and tie 
on." 

"Apparently a lot of the parents appre- 
ciated it and told me that, I may not realize 
it, but it did have an effect on their children. 
Im probably a little old-fashioned along 
those lines." 

You'll remember him as the professor who 
made sure the student in the back row could 
hear what he had to say, could read what he 
put on the blackboard and could have every 
chance to earn a passing grade in his class. 

"In teaching at the University for nearly 
50 years, I made sure I was speaking plainly 
to the young man in the last row. 

“It was important that he could hear what 
I had to say. I delivered all my stuff to the 
guys in the back. That way, anybody in be- 
tween could hear it. 

I've always tried to speak plainly. When I 
wrote on the board, I always wrote so people 
could read it. I was interested in teaching. 
You don't have many good teachers. 

“The way I helped people was to have extra 
classes and go over the material. That was 
for anybody who was interested in attending. 
My philosophy always was to help anybody 
who would help themselves." 

His approach was simple. "I tried to get 
the students in a good frame of mind," he 
told us. "Once you can get them smiling 
with you, you can give them two hours work 
in one. I was doing that all the time. 

"My wall was covered with plaques given 
for excellence in teaching. Nobody else had 
them in the Geology Department. I must 
have done pretty well.“ 

Among others, he won the Alumni Out- 
standing Teacher Award (1972) and won the 
Phi Eta Sigma Award for Excellence in 
Teaching in 1970. 
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He did well enough that he became a cam- 
pus legend, a professor who openly admitted 
his first love was his students, a professor 
who legitimately enjoyed the interactions 
the classroom experience engendered. 

“I never thought of myself as a scholar. 
My forte was getting along with people. My 
students understood me and I understood the 
students. I was able to speak their language. 
We got along really well." 

It was Cherry, a campus legend in his own 
right (just ask any of his former students 
about his perceptive and insightful com- 
ments on TVA, Cas Walker and Blount Man- 
sion, to name just a few subjects), who was 
one of Walls’ biggest supporters on campus. 

He once told Dean Alvin Neilson that Walls 
was “the best teacher in the University." It 
was a conversation that helped move Walls 
up the University hierarchy. 

Walls saw his students as his research, sav- 
ing his best efforts for those people who were 
in his classes. One dean told him his efforts 
for promotion were fruitless because vou 
don't do any research." But Walls had a 
quick rejoinder. 

"We're hired for three things.“ Walls re- 
counted. “First in importance is teaching, 
second is research and third is community 
activities. These are the three things you're 
supposed to do as a college professor. 

"I have apparently done all right in teach- 
ing. It’s true I don’t do research. Students 
are my research. I have so many. My classes 
were large. I was turning in grades for 400-500 
people every quarter while the rest were 
turning in grades for six or seven.” 

In the public service end of things, he 
didn't do too badly either. He was Director of 
Welfare for the City of Knoxville from 1956- 
66. 

Dance had tabbed him for the post, despite 
the fact Walls had not lobbied for the posi- 
tion nor had any involvement in the Mayoral 
campaign, other than, as he noted, casting a 
ballot in Dance's favor. 

Ever active in the community, Walls is 
now a bailiff under Judge Randy Nichols in 
Criminal Court in Knox County. There's no 
moss growing under his feet. 

He'll be 84 by the time you read this, on 
March 18, to be exact, but please don't ever 
count Jimmy Walls out. 

Fellow bailiff Leon Silvey picks him up at 
7:00 a.m. sharp every day and hardly a day 
goes by that the famed Walls charm doesn't 
make jury duty and life around Criminal 
Court a little more bearable. 

"I'm in charge of juries that come into 
Criminal Court," Walls said. "I meet them, 
shake hands with them and try to be kind to 
them. They’re up there under duress. They’re 
not up there because they want to be. 
They're up there because they received a 
subpoena. I think they ought to be treated 
like guests." 

It's not until the listener hears the ah“ in 
the word "charge" that Walls’ New England 
roots become apparent, despite the passing 
of time since his New Hampshire days. 

“Jimmy Walls is a native of New Hamp- 
. Shire and if one listens closely he can pick up 
a few New England intonations in linguistic 
mannerisms,” famed sportscaster and 1943 
UT grad Lindsey Nelson once wrote. "How- 
ever, he has managed to mix them in with 
the smooth flow of Southern speech with a 
resultant product that is just short of song. 

“And that is something Dr. Jimmy Walls 
does best. Just by saying ‘hello,’ he can 
make you think this is the most marvelous 
day we have ever had and you are the most 
important person who has ever been.” 

“No one has been able to tell where I was 
from by my accent," Walls told us. “Most 
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people, you could tell. They've never been 
able to guess where I was from. I haven't 
been able to figure out why. My parents were 
born in Scotland. Maybe I picked up a brogue 
from them." 

“Walls is a man of varied interests, who 
was intimately involved in the Vol athletics 
program during most of his tenure on the 
Hill, serving as golf coach and working the 
stadium and Alumni Gym on game day. 

He pretty much did it all, ordering conces- 
sions, paying the officials and running the 
festivities. The actual game preparations, we 
assume, he left to the Vol coaching staffs. 

He also told us he was the first to use a 
variant of the phrase Vol fans know by 
heart: Please Pay These Prices and Please 
Pay No More." 

(In the 1939 game programs, it says: “It is 
requested that any attempt by our salesmen 
to charge prices other than those listed will 
be reported to the Information Booth." The 
more famous phrase appears for the first 
time, according to our research, in the 1953 
game programs: Please Pay No More.“) 

“What happened was that kids were selling 
programs for 50 cents that should have sold 
for a quarter," Walls said, "I wanted to stop 
that so I said to pay the scheduled prices and 
no more.“ 

It wasn't supposed to be a lifetime deal 
back in 1929 for young Walls, who was, as 
Nelson noted, a native of Newton, New 
Hampshire. 

“I came to the University to get a master's 
degree in 1929," Walls told us. “After I re- 
ceived it, they invited me to stay and teach 
& year. 

“T had a position offered me in New York 
City, but I thought another year in the 
South wouldn't hurt me any. I took the job 
and I've been here ever since.” 

When he arrived, it was in the tenure of 
Harcourt A. Morgan as the University's 
president. Union City's Tom Elam was the 
editor of The "Volunteer and the Vol 
footballers racked up a 9-1 record, losing 
only to Alabama. It was the time of "Hack, 
Mack and Dodd," when the Vols chalked up 
victories nearly every time out. 

Shields-Watkins Field was nine years old 
and seated 17,860. There were 59 rows on the 
west side and 17 on the east. 

Walls completed his education with a 
Ph.D. from the University of North Carolina, 
the product of 10 summers spent there be- 
tween 1930 and 1946, simply because he felt he 
couldn't take the time away from his stu- 
dents. 

“When I took my Ph.D., I took it with the 
idea of becoming proficient in the teaching 
of elementary geology. That's what I did 
from that point on. That's all I did. I was the 
man in Elementary Geology." 

Walls remembered his first day in class at 
UT and the nervousness it engendered. 

"I can remember very well that I had writ- 
ten out on a yellow legal pad enough notes 
to last me through two weeks," he said, 
laughing at himself as he remembered the 
elaborate preparation. 

“At the end of 45 minutes, I was finished. 
Isaid that will be all for today and we left. 
Toward the end of my career, I didn't have 
anywhere time enough. I could speak for a 
whole quarter from a couple of three-by-five 
index cards. 

Walls taught long enough to have fathers 
and sons, mothers and daughters in his class. 
Many times, he told one or the other he 
wished they were as good a student as their 
son/daughter. He even had his son in his class 
in the late 1950s. 

“Let me say here I speak from personal ex- 
perience on this matter," Nelson wrote 
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about Walls in 1982, "because I studied Geol- 
ogy under Dr. Walls and so did my youngest 
daughter. 

"Jimmy Walls has the grade books for 
every class he ever taught, with the names of 
the thousands of students neatly inscribed 
therein. And he can look you up in the twin- 
kling of an eye. It's sort of a geological 
‘doomsday book. 

It was Nelson who succinctly summed up 
Walls’ appeal: "His friends are all the people 
he has ever met." And Nelson, a close friend 
for years, was correct. 

In short, Jimmy Walls has made a solid 
impression not only on the University com- 
munity, but on the lives of the people he's 
taught over the years. He's made the Univer- 
sity community take notice of his accom- 
plishments. 

Think about that the next time you hear 
that phrase in the alma mater that mentions 
the “Stately Walls of Old U. T." 

Now you have a better idea of what it 
might mean. 


AN OIL AND GAS OVERVIEW 
HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. MCEWEN. Mr. Speaker, in the midst of 
discussion over the National Energy Strategy, 
| would like to commend to my colleagues’ at- 
tention the following overview on oil and gas 
presented by Mr. Jack Copeland, chairman of 
Copeland Consulting International, to the Big 
Horn Mountain Foundation earlier this year. 

As work continues on ensuring the proper 
role for fossil fuels in any final national energy 
policy, | hope all my colleagues will take a mo- 
ment to read Mr. Copeland's analysis. 

OIL AND GAS OVERVIEW 
(By Jack Copeland) 

The Big Horn Mountain Conference oper- 
ates on the following premise: That govern- 
ments of the world want to achieve long 
term economic growth. If these objectives 
are to be met, secure sources of energy must 
be maintained. In order to do this, each 
country will act on what it perceives to be 
its vital individual interests, reflecting both 
short and long term objectives. An example 
is the following: It would not be in OPEC's 
best interest to maximize short term reve- 
nue at the expense of losing long term mar- 
kets to alternative energy sources. If the 
world were a perfectly harmonious place, 
there would be no need for conferences, such 
&s this, to bring together distinguished 
thinkers and develop reasonable strategies 
to insure adequate energy supplies for eco- 
nomic growth. 

It is difficult to mold political opinion in 
democracies and free markets. The economic 
hardships which result when countries select 
the wrong policies can be dramatic and far 
reaching. The Gulf War is a pertinent exam- 
ple of the consequences of a clash between 
the vital interests of countries for both the 
short and long terms. The events of the past 
eight months have magnified the difference 
that exists between the objectives of con- 
sumers and producers regarding the world 
energy supply/demand balance. 

The current events that are unfolding on a 
daily basis in both the Middle East and the 
Soviet Union are disturbing to those plan- 
ners who look at the two largest producing 
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regions in the world and view the political 
instability and the uncertainty. I would like 
to focus on the various producer/consumer 
regions in greater detail, so as to point out 
how government policies can disrupt eco- 
nomic planner's forecasting models. 

The OPEC pricing strategy in the mid 70's 
maximized revenues on a short term basis. 
As prices moved up, the world could not re- 
spond quickly. These pricing decisions were 
effective in transferring huge amounts of 
wealth from the consumer to the producing 
nations. This led to serious Third World debt 
problems that are still being resolved, slow 
economic growth in the industrialized na- 
tions, and difficult long term policy solu- 
tions for countries, such as Japan, Korea, 
and other totally dependent nations. 

The exploration discoveries of the late 60's 
in Alaska and the early 70's in the North Sea 
and Mexico came on stream during this pe- 
riod and benefitted from OPEC's pricing 
models. However, conservation, alternative 
fuels and the capital infusion from increased 
exploration economics all served to increase 
competition dramatically. As a result, in 
order to maintain prices, Saudi Arabia be- 
came the swing producer within OPEC and 
saw its production decline from over 9 mil- 
lion down to a low of 2.5 million barrels per 
day (B.P.D.). In the summer of 1985, Saudi 
Arabia decided many OPEC members were 
exceeding their quotas at the expense of 
Saudi Arabia's production cut backs. It re- 
versed its decision and informed the world 
that it was no longer going to accept this 
role. What resulted was the price collapse of 
the late 1985-86 period and a decline in the 
price of oil to $6 to $8 per barrel. The high 
cost producers were devastated as a result of 
this price collapse. The studies that I under- 
took in the early 80's indicated that the find- 
ing, developing and production costs in the 
United States necessitated oil in the $25 
range just to achieve a pre-tax return of 15 
percent. Natural gas had gone through de- 
regulation in the U.S. Major exploration dol- 
lars had been spent on deep gas selling at $7 
to $8 per mcf, and when deregulation oc- 
curred, the natural gas industry was in fi- 
nancial difficulty. Oil service drilling compa- 
nies and commercial banks were also de- 
stroyed. The price decline in oil in the U.S. 
to $12 to $15 per barrel, on average, wiped out 
all incremental revenues over and above the 
average lifting cost of $12 per barrel at that 
time. (See chart no. 1) Charts not reproduc- 
ible in the RECORD. In the 59 largest oil fields 
in the U.S. (excluding Prudhoe Bay), we esti- 
mated that 49 percent of U.S. production had 
& lifting cost of $10 per barrel, or higher. (See 
chart no. 2) In addition, the 50 largest oil 
fields represented 44 percent of the total U.S. 
domestic production. These costs relate to 
the largest oil fields, and, therefore, have the 
benefit of economic size. Given the mature 
nature of the U.S. as an oil province, the dis- 
coveries in the early 80's had a tendency to 
be either smaller or deeper. In 1985, seventy- 
five percent of the U.S. oil originated from 
older fields. When oil fell to $15 per barrel, 
the banking system in the Southwest be- 
came particularly worthless because of pro- 
duction loans calculated on oil at $274 per 
barrel. As a result, those bad loans elimi- 
nated the entire equity base of the largest 
bank's in the State of Texas. (See chart no. 
3) This led to the collapse, or forced merger, 
of every major bank in the State and the re- 
percussions are still being felt. However, 
lower priced oil created a huge bonanza for 
the industrialized consuming nations. It led 
to lower interest rates, lower inflation, and 
increased economic activity. The Third 
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World also benefitted, but was still mired in 
the debt which was generated to supply their 
energy needs in the late 70’s and early 80's. 
These excessive debts, and the debt service, 
prohibited long term economic growth. 

In the early 80’s, the Soviet Union greatly 
benefitted from higher oil prices. They were 
the largest oil producer in the world, and had 
export potential of 3 to 3.5 million B.P.D. Mr. 
Gorbachev came into power at a time that 
foreign exchange revenues were peaking, al- 
though they were starting a rapid decline. I 
am convinced that as the price declines oc- 
curred in 1986, the central planners in the 
Soviet Union were setting revenue targets 
and not meeting them. As a result, they 
forced production targets in excess of pru- 
dent reservoir management, thus causing ex- 
cessive reservoir damage which accelerated 
the actual decline rates that are currently 
being felt. This has led to the dramatic re- 
duction of the Soviet oil production capabil- 
ity and the economic collapse of the Soviet 
Union. Reports coming out of the Soviet 
Union state that decline rates are running 
anywhere from 10 to 30 percent. President 
Gorbachev recently announced that oil ex- 
ports in 1991 were going to decline about 50 
percent from 1990 levels. There are reports 
that water cuts in the Soviet production in 
1982 was 38 percent and 1987 was 67 percent.! 
Another problem the Soviet Union has is the 
domestic pricing of their oil. Oil has been 
priced at 10 Rubles per barrel, (the official 
rate of .6 Rubles to $1 = $16 per barrel). How- 
ever, the recent deregulation of the ruble to 
black market rates would indicate that oil is 
selling under 50 cents a barrel, well below 
the actual cost of extraction. Soviet oil 
fields have very real problems due to the de- 
pendence on cross border supplies of replace- 
ment parts from one republic to the other. 
Enhanced production capability is small. 
They also have very serious distribution 
problems, both in oil and natural gas, which 
is largely due to the lack of sophisticated 
compressors. Another problem is that 
money, which would normally be spent on 
exploration and maintenance, was diverted 
from the oil industry in the late 80's, at the 
critical moment it was needed to maintain 
production levels and increase exploration. 
In addition, it was recently reported that 
nine percent of all production in the Soviet 
Union is spilled every year, and 10 percent of 
all natural gas production leaks from the in- 
effective, but massive, pipe line systems.? 

I have also been informed that the Soviets 
are attempting to build deep water ports 
that can handle U.L.V.'s which would indi- 
cate to me that they are anticipating becom- 
ing a net importer of crude oil in the rel- 
atively near future. One thing that they are 
currently doing is selling their high quality 
crude oil at the advantageous price and buy- 
ing lower quality crude oil at lower prices 
and keeping the difference in hard currency. 

In 1990, Iraqi oil was bartered for Soviet 
Military goods and was coming into the So- 
viet system, therefore distorting the true de- 
cline of Soviet domestic production. When 
the embargo was placed on the Iraqis, this 
exchange mechanism was lost and the Soviet 
Union's export earnings declined dramati- 
cally. The Journal of Commerce reported in 
January that the Soviets has lost over $4 bil- 
lion worth of revenues since the start of the 
Gulf War as a result of the embargo.? I be- 
lieve the Soviets received somewhere be- 
tween 500,000 and 700,000 B.P.D. of Iraqi crude 


The Economist, April 13, 1991. 

2 The Economist, April 91. 

*The Journal of Commerce and Commercial Jour- 
nal 1991. 
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oil, which is no longer possible. My guess is 
that their exports are around 500,000 B.P.D. 
Forecasts for Soviet production is 10 to 11 
million B.P.D. I believe that most Western 
forecasts overestimate Soviet production by 
at least 1 to 2 million B.P.D. I think Soviet 
production is between 8.5 to 10 million B.P.D. 
The key question is what is happening to the 
domestic demand? I am not sure that any- 
one, including the Soviet Union, can give 
you those numbers. What I can predict, how- 
ever, is the production will continue to de- 
cline in the short run and the Soviet Union 
will continue to have major problems in its 
foreign exchange account. The Soviet Union 
offers great opportunity for oil and gas ex- 
ploration. In order to attract outside capital, 
it will require better organization and a 
clearer definition of who is in control of its 
natural resources (i.e. central government or 
the republics). 

We have previously discussed some of the 
economics of the United States. The United 
States is a mature province with significant 
gas reserves, capable of being developed at 
reasonable prices. The capital flowing into 
the U.S. oil and gas industry from a variety 
of sources in the 50's, 60's and 70's was mas- 
sive. End users were investing hundreds of 
millions of dollars in order to try to hedge 
the run up in cost of raw materials. This in- 
cluded the transportation and chemical in- 
dustries and other large users of energy. The 
tax structure in the United States in the 
1970's was also helpful in attracting individ- 
ual investors who had high marginal tax 
rates, and were investing in limited partner- 
ships, primarily for the benefit of the inde- 
pendent oil and gas operators. This industry 
on straight economics was not competitive 
and when you eliminated tax breaks early in 
the 1980's it caused massive loss of capital 
for reserve growth in the U.S. The high lift- 
ing cost, and the uncertainty of oil prices 
eliminated a great deal of institutional cap- 
ital for developmental purposes. (See Devel- 
opment Economics, Chart 3) This illustrates 
what oil price does to both the amount of re- 
coverable reserves and the loan values to de- 
velopment economics, and why lending insti- 
tutions are not able to take the risk associ- 
ated with this form of finance. A great deal 
of U.S. oil exploration activity is being fo- 
cused on overseas investment. 

The U.S. has a low cost, consumer oriented 
gasoline tax structure that is the lowest for 
any major industrialized country, and leads 
to tremendous consumption, (close to half of 
the gasoline produced in the world is 
consumed in the United States). The large 
geographic region and lack of extensive pub- 
lic transportation causes the American 
consumer to drive more and therefore 
consume more gasoline. When prices go up it 
effects the consumer and the economy of the 
United States more dramatically than in 
other industrialized nations because of the 
low tax to product ratio. (Example, in the 
United States, the product makes up ap- 
proximately 70€ for every dollar a gallon gas- 
oline price. When oil doubles in price in the 
U.S., gasoline goes from $1 to $1.70 in other 
industrialized nations such as Europe and 
Japan—where you have $3 and $4 per gallon 
tax—the price goes to $3.70 or $4.70, a 20 to 30 
percent increase, whereas it is a 70 percent 
increase in price in the United States, thus 
causing greater economic damage to the U.S. 
This is what occurred in the fall of 1990.) 

Another thing that has occurred in the 
United States in the past 10 years, has been 
the rapid expansion in the size of the New 
York Mercantile Exchange in trading oil and 
gas futures. Each day on the New York Mer- 


11352 


cantile Exchange it is not uncommon to 
trade as much as 50 to 100 million barrels, 
which equals or exceeds the total oil produc- 
tion in the world. The participants in these 
paper barrels are people who are using this 
mechanism to hedge inventories and also 
speculate on the direction of the price of oil 
because of the effect of weather, politics, 
production or demand. The events of last Oc- 
tober indicate how fragile this market is and 
what it can do to damage world economics. I 
am convinced that the 700 million barrels of 
open contracts (which exceeded the total 
world strategic petroleum reserves that were 
in place when the embargo hit) caused the 
price of oil to exceed what it would have 
been had the Mercantile not been in place. 
The Mercantile offers refiners and other end 
users a way to hedge their inventory posi- 
tion and maintain a lower fixed barrel inven- 
tory. Some of the open contracts on the Mer- 
cantile had been sold short against the box— 
meaning they had sold short oil they had 
under contract from Kuwait and Iraq for for- 
ward delivery. The embargo prevented this 
oil from being delivered and so these short 
positions had to be covered. Sellers were un- 
willing to sell naked, so the selling dried up, 
because of the fear of future production 
flows, and the price went up. I personally be- 
lieve that the International Energy Agency 
acted wisely by not recommending release of 
the strategic petroleum reserves at the time 
to prevent the price spike. The uncertainty 
over the future damage to the Saudi Arabian 
production and distribution facilities was 
unknown. Had the Iraqis knocked out the 
Gulf distribution facilities of Saudi Arabia, 
and eliminated the capability of 3 to 4 mil- 
lion barrels of oil and refined product going 
into the world market place, the S.P.R. 
would have had to be drawn down imme- 
diately in order to meet this massive short 
fall or the price of oil would have exceeded 
$100 per barrel, perpetuating an economic 
collapse. (The surprising thing to me is why 
Saddam Hussein in the early days did not go 
on into Saudi Arabia and secure these facili- 
ties, his bargaining position would have been 
greatly enhanced for a negotiated settlement 
in the War.) One area of concern that I have 
is regarding the true daily sustainable deliv- 
erability of the S.P.R. around the world. 

I would like to point out that the other 
bottleneck, in the world petroleum markets, 
is the lack of flexibility in the area of refin- 
ing crude oil. The U.S., as a result of regu- 
latory and entitlement programs, has 
downsized its refinery capacity since the 
early 80's. The Middle East has continued to 
expand its refinery capacity and the destruc- 
tion of Iraq and Kuwait refineries shows the 
fragile nature of world product balance. The 
Clean Air Bill and other regulatory bottle- 
necks will prevent much increase in refinery 
capacity in the United States near term. 
However, I do believe that this is a correct- 
able situation outside the U.S. over a rel- 
atively short term, i.e., to a two-to-three 
year period of time, as new refinery capacity 
comes on stream. Any unforeseen accidents 
could throw the product markets into fur- 
ther tight supply. 

The U.S. is going through a re-evaluation 
of its national energy strategy. It remains to 
be seen if the political will of the United 
States is strong enough to change the direc- 
tion of U.S. oil production and what future 
sources of energy will be desired and made 
available to the country. 

Another trend is for the large producing 
nations to become involved in downstream 
operations in high use areas such as Europe 
and the United States. Producers find it at- 
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tractive to capture the downstream oper- 
ations in order to increase margins on re- 
fined products during a time of decreased 
prices on crude oil. 

Japan is undergoing a re-evaluation of its 
long term demand as a result of political op- 
position to increase nuclear use, and is look- 
ing to secure L.N.G. and oil supplies through 
out the world. 

Countries all over the world are changing 
petroleum laws in order to attract the nec- 
essary capital to get technology and capital 
to develop their domestic oil and gas re- 
sources and other energy sources necessary 
to meet their internal demand with the hope 
to generate foreign exchange. 

The present energy shock is different than 
the shock of the late 70's, because there are 
no major discoveries such as Alaska and the 
North Sea coming on stream to take up the 
slack. If you will look at the charts on crude 
oil production supplied by the Energy Infor- 
mation Agency (Chart no. 4) you will find 
the following: Because the Middle East is the 
low cost producer in a moderate to low pric- 
ing environment it will continue to gain 
world market share (unless governments de- 
cide that they will subsidize exploration and 
alternate energy development as a national 
priority, and forget about the free market 
mechanism supplying their energy).* 

Governments of the world will be deter- 
mining what type of polícy they will be will- 
ing to adopt regarding these suppliers, and 
the ability to deal politically with this prob- 
lem. I would like to present you with a 
model that I first came in contact with in 
the middle of 1985. (See chart 5) It was devel- 
oped by a very capable and knowledgeable 
oil economist who has since passed away. I 
would like to show you this model because it 
was done in 1985 and we have not changed it. 
I believe that the model will speak for itself 
as to how accurate it has been to date. This 
model was developed in order to try to see 
where the long term vital interest of Saudi 
Arabia would best be served and where we 
believe that prices and production are head- 
ed. This model also had a great weakness 
which most models had until very recently— 
excluding the centrally planned economy. 
This can no longer be tolerated in order to 
forecast supply, demand and pricing as a re- 
sult of the Soviet's problems. 

Ileave you with a challenge to agree or 
disagree with the validity of these assump- 
tions and how each of you will be affected by 
a model such as this. Also consider what pol- 
icy you believe necessary in your planning 
process. The conflict in the Gulf clearly indi- 
cates the fragile balance in the oil and gas 
market. Political instability in the Soviet 
Union can cause potential problems in the 
supply for oil and gas for Eastern Europe, 
the Soviet Union and the international mar- 
ket. What happens if further political and 
economic crises continue in the Soviet 
Union in this vital area? What happens in 
Japan if further problems develop within its 
nuclear industry? How long will it be in the 
United States before nuclear is a viable op- 
tion in supplying additional energy sources? 
Will research continue to develop technology 
that turns natural gas into crude oil, similar 
to the process the South African's have de- 
veloped? (Oil needs to be around $30 per bar- 
rel in order to be viable.) Do governments 
subsidize this technology in order to reduce 
their dependence on the gulf region and 


‘I differ somewhat with the E.LA. on forecasts 
concerning the Soviet Union. And I think that is the 
reason prices are a little firmer and markets are a 
little tighter then most conventional forecasts have 
predicted. 
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lower the need for the military option to be 
used to insure oil supply to the Western 
world? These are all questions that I hope 
are addressed, and each person represented 
will have different views, objectives and 
needs as a result of the geographic and polit- 
ical constraints. 

These are just a few highlights that give 
this group something to discuss for the next 
two days. I welcome comments and criti- 
cisms. 


TIBET IS AN OCCUPIED COUNTRY 
UNDER ESTABLISHED PRIN- 
CIPLES OF INTERNATIONAL LAW 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. GILMAN. Mr. Speaker, on May 14, Abe 
Rosenthal in his “On My Mind” column in the 
New York Times wrote a timely article titled, 
“For China: Action Now.” He clearly and 
poignantly argues why the United States 
should cut off most-favored-nation status 
[MFN] for the People's Republic of China 
[PRC] by shattering the myth! that its with- 
drawal will discourage economic liberalization 
and isolate the PRC. 

On May 7, | introduced House Concurrent 
Resolution 145 expressing the sense of Con- 
gress that Tibet is an occupied country under 
established principles of international law 
whose true representatives are His Holiness 
the Dalai Lama and the Tibetan Government- 
in-Exile. 

On May 23, the Chinese Communist Party 
will be celebrating their 40 years of rule over 
occupied Tibet. The celebration, expected to 
be the largest display of force since the Chi- 
nese invasion, will focus on May 23, because 
it is the 40th anniversary of the signing of a 
1951 document between representatives of 
Tibet and China, known as the 17-Point 
Agreement. The Dalai Lama and his Govern- 
ment repudiated the document when they fled 
into exile 8 years later, stating that it had been 
signed under duress. Tibetans fear the out- 
break of further violence and feel resentment 
as the Chinese erect a 230-foot-high monu- 
ment in Lhasa, the Capital of Tibet, com- 
memorating the dreaded anniversary. 

On May 6, a Chinese official said the for- 
eign media would not be allowed to visit Tibet 
for the anniversary of its "peaceful liberation." 
Mr. Speaker, the Chinese authorities assert, 
on a daily basis, that the Tibetans are gleefully 
residing under Communist rule. If this is true 
then why won't foreign media crews be al- 
lowed in to document the festivities? 

| urge my colleagues to consider this when 
the decision on whether or not to renew MFN 
comes up early next month. 

Mr. Speaker, | request that the full text of 
Abe Rosenthal's article, "For China: Action 
Now", be printed in the RECORD at this point 
along with an article from Hong Kong AFP ti- 
tled, "Official Says Foreign Press Not Wel- 
come in Tibet." 

[From the New York Times, May 14, 1991] 

For CHINA: ACTION Now 
(By A.M. Rosenthal) 

Jimmy Carter went to Communist China. 

He made a speech to Beijing's diplomatic 


May 16, 1991 


trainees. He spoke privately to China's lead- 
ers. 

Always, he says, he made a point of sup- 
porting amnesty for some politicial pris- 
oners and the right of Chinese students 
abroad to visit their country and leave 
again. 

Then Mr. Carter returned to Atlanta, and 
promptly advised the United States to con- 
tinue the special privilege of minimum tar- 
iffs that allows Communist China to sell $15 
billion of goods to us annually, about three 
times more than it buys. 

Of course, under various laws and regula- 
tions the U.S. is not supposed to give those 
privileges to countries that do not allow its 
citizens to come and go freely or which gen- 
erally act like beasts from hell. Law or not, 
most Americans would hardly favor giving 
those privileges to a country that specializes 
in slave labor, or which occupies and tor- 
tures another nation, as China does Tibet. 

The lowest-tariff privileges, known as 
most-favored-nation status, are supposed to 
be for friends, not operators of countrywide 
gulags. 

Oh, we get around that, we do. The Presi- 
dent just waives the whole thing every year 
and Beijing goes on selling us the goods it 
needs to preserve the Communist dictator- 
ship. 

But Mr. Bush has to make up his mind any 
day now on whether he will waive again or 
state the simple truth that Beijing is in vio- 
lation of American trading laws and every 
international human rights agreement. 

What with additional disclosures of Com- 
munist brutality coming in from China and 
Tibet every day, and with Beijing shipping 
nuclear weapon ingredients and technology 
or missiles to countries all over the world, 
waiving is becoming more awkward. 

China clearly intends to become a major 
nuclear and missile supplier, which would 
give it political as well as economic clout. 
So far it has supplied nuclear material or 
missiles to Pakistan, Algeria, India, Brazil, 
Argentina, Syria and South Africa. 

Beijing's taste for murder, aggression and 
death-trade profits is a hot political issue in 
Congress. The majority wants to grab 
Beijing's attention by attacking the tariff 
privileges. 

But Mr. Carter advises us not to be so 
“self-satisfied’’ about such rights as freedom 
of speech, press and religion. After all, the 
former President says, the Communist Chi- 
nese and leaders of other “socialist coun- 
tries point out "correctly" that in their 
countries certain rights are respected that 
the U.S. neglects—like the right ‘‘to have a 
decent home, a job and adequate health 
care." 

Naturally, neither Mr. Carter's speech nor 
his advice to the butchers of Beijing were 
carried by the Chinese press, radio or TV. 
The outside world knew about it only be- 
cause of the reports of foreign corespondents 
in Beijing, printed by the free American 
press about which we are so unbecomingly 
self-satisfied. 

More embarrassing: Two days after Mr. 
Carter's Op-Ed comments about human 
rights in the "socialist countries“ were car- 
ried in The New York Times, The Wall 
Street Journal reported from China that not 
all Chinese have jobs, houses or medical care 
and in fact between 30 and 50 million of them 
are wandering the countryside at the mo- 
ment, searching for any of the three. 

So despite Mr. Carter's advice, many mem- 
bers of Congress are demanding that tariff 
breaks end next year unless the President 
testifies that Beijing is granting full human 
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rights in China and Tibet and is getting out 
of the death trade. 

But in separate bills, Senators Daniel P. 
Moynihan of New York and Jesse Helms of 
North Carolina are calling for immediate 
cancellation of the tariff privileges. 

Some journalists and Americans in the 
China trade say that action at once would 
isolate China. That's a tired argument, his- 
torically false. Refusing those privileges to 
the governments of countries like the Soviet 
Union or Nicaragua isolated not the people, 
only the rulers they hated. 

There would be a majority for certain ac- 
tion now, not possible action next year, ex- 
cept for fear of a Presidential veto. But 
human rights advocates in Congress think 
they could override a veto on a milder bill, 
to delay action another year but still leave 
the waiver with the President. 

Maybe that is simply human rights poli- 
tics. But the Communist lords of China have 
failed for almost a half-century to give their 
people real human rights, ‘socialist or oth- 
erwise. It is past time for the United States 
to refuse to subsidize political tyranny any 
longer. That is simply human rights truth. 


[From National Affairs, May 6, 1991] 


OFFICIAL SAYS FOREIGN PRESS NOT WELCOME 
IN TIBET 

BEIJING, May 6.—A Chinese official said 
Monday the foreign media would not be al- 
lowed to visit Tibet for celebrations later 
this month of the 40th anniversary of its 
peaceful liberation" by the Chinese army. 

“The majority of foreign journalists are 
friendly to Tibet, but some foreign journal- 
ists have distorted facts after they visited 
Tibet," said Zhou Jia, deputy minister of the 
State Nationalities Affairs Commission, at a 
press conference. 

*Anyone is welcome to visit Tibet but Ti- 
betans welcome friends and not people with- 
out goodness,“ he added. 

He was answering questions on whether 
foreign journalists accredited in China would 
be able to go to Tibet during the May 23 cele- 
brations to see for themselves the much 
vaunted major developments in the region in 
the last four decades. 

Since martial law was lifted in the Tibetan 
capital Lhasa in 1990 and only a few individ- 
ual authorisations have been given. 

Mr. Zhou was commenting after the 
screening of three propaganda films for Chi- 
nese and foreign journalists on the improve- 
ments in Tibet since the local authorities 
signed an accord with Beijing May 23, 1951. 

All the major news organisations accred- 
ited in Beijing have sent in requests for vis- 
its to Tibet, but have yet to receive any 
reply. 

Mr. Zhou added that “under the pretext of 
tourism, some foreigners told Tibetan 
youths how to set fires" and protect them- 
selves from tear gas. 

Chinese authorities fear the celebrations 
will lead to rioting, particularly in Lhasa 
where Bhuddist monks and nuns are spear- 
heading a separatist movement. 

Local press reports have said police sur- 
veillance in the capital has been reinforced. 
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TRIBUTE TO TANYA C. PACHECO 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Tanya C. 
Pacheco of Pawtucket, RI, this years recipient 
of the Congressman Ronald K. Machtley Aca- 
demic and Leadership Excellence Award for 
William M. Davies Jr. Technical High School in 
Lincoln, RI. 

This award is presented to the student cho- 
sen by William M. Davies Jr. Technical School 
who demonstrates a mature blend of aca- 
demic achievement, community involvement, 
and leadership qualities. 

Tanya C. Pacheco has certainly met this cri- 
teria. She specialized in health careers in her 
4 years at William M. Davies Jr. Technical 
High School. In all 4 years she made the 
honor roll. She also is a member of the Rhode 
Island Honor Society. Upon graduation Tanya 
Pacheco will attend nursing school. 

| commend Tanya C. Pacheco for her out- 
standing achievements and wish her all the 
best in her future endeavors. 


CUBAN INDEPENDENCE DAY 
COMMEMORATION 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. FASCELL. Mr. Speaker, next week, on 
May 20, we will be celebrating the 89th anni- 
versary of Cuban independence. It should be 
a joyous occasion. It should be an opportunity 
to recall with admiration and respect the cour- 
age and commitment of the Cuban people 
who fought more than a decade for their 
homeland. It should be an opportunity to recall 
the work of the great revolutionary leader, 
Jose Marti, in whose name we broadcast the 
message of freedom. And, it should be an oc- 
casion to recall the part that Americans played 
in this noble cause. 

But, it is marred by our recognition that the 
vision of those who fought so valiantly has yet 
to be realized; Cuba is not independent today 
and the Cuban people are deprived of even 
the most basic fundamental human rights and 
freedoms. 

It is especially tragic to witness the plight of 
the Cuban people as Communist regimes 
elsewhere crumble and millions of Eastern Eu- 
ropeans enjoy the benefits of democracy, 
some for the first time. Who can forget the 
image of the youth of East Germany dancing 
on the Berlin Wall and who would have imag- 
ined that former political prisoner Vaclav Havel 
would become the democratically elected 
president of his nation. We celebrated these 
events but, as we did, we were conscious that 
there remains in our own hemisphere a nation 
which is still subjected to a totalitarian Com- 
munist regime, which is yet to feel the slight- 
est effect of the dramatic changes that are oc- 
curring elsewhere. 

| would like to take this occasion to let the 
Cuban people know that they are not forgot- 
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ten. To the contrary, the events in Eastern Eu- 
rope serve to reinforce our conviction that 
Communism and totalitarianism can be over- 
come, that the vision of the leaders of inde- 
pendence can be realized. 

We know that in Cuba today there are indi- 
viduals who continue to risk their livelihood— 
and lives—for the cause of human rights and 
freedoms. Today, there are probably several 
hundred political prisoners in Cuban jails, indi- 
viduals whose only crime was the nonviolent 
expression of their political views. Among 
them is Mario Charmas de Armas, a security 
guard, trade unionist, and hero of the insurrec- 
tion that ousted dictator Fulgencio Batista. He 
was arrested in 1961 on what international 
human rights organizations believe were 
trumped-up political charges. He has served 
29 years in prison and is the world's longest 
held political prisoner. We want him to know 
that he is not forgotten, that we will continue 
to work for his freedom as we worked for the 
freedom of Ernesto Diaz Rodriguez, whose 
hand | had the honor of shaking today. 

Mr. Speaker, the world is concerned about 
what is happening in Cuba. This year, for the 
first time, the United Nations Human Rights 
Commission in Geneva, spurred by American 
leadership, agreed to appoint a special 
rapporteur for Cuba. President Castro's re- 
sponse gives little cause for hope that his gov- 
ernment will cooperate, but we have suc- 
ceeded in putting him on notice that his arro- 
gant disregard for internationally accepted 
norms of behavior can no longer be con- 
cealed. 

Also this year, | sponsored, and the House 
of Representatives passed, a resolution con- 
demning ongoing human rights violations in 
Cuba and calling upon the Cuban Government 
to release all those held in Cuban jails for the 
nonviolent expression of their political views. 
Our intention was to put the Cuban Govern- 
ment on notice that we are watching and to 
convey a message to the victims that Ameri- 
cans care. 

Twenty-five years ago a group of Cuban ex- 
iles gathered in my district, in the State of 
Florida, and composed a Declaration of Free- 
dom. The words of that stirring document re- 
main as fresh and as compelling today as on 
the day that they were written. In commemora- 
tion of this anniversary, and as a fitting tribute 
on the occason of Cuban Independence Day, 
| include the text of the Declaration of Free- 
dom below: 

DECLARATION OF FREEDOM 

In the City of Key West, Monroe, County, 
State of Florida, United States of America, 
we the Cuban exiles in the United States, in 
the name of God Almighty, and speaking 
both for ourselves and the oppressed people 
in Cuba, the Martyr Island, do say: 

That on January 1st, 1959, the slavery yoke 
that came from Europe and was extinguished 
in Cuba at the end of the 19th century was 
resumed. 

That those responsible for this high trea- 
son to our Fatherland and to our People are 
just a score of traitors who, usurpating the 
Government of the Country have been acting 
as mercenary agents for the Sino/Soviet im- 
perialism, and have surrendered to that im- 
perialism our Freedom and our Dignity, also 
betraying the American Hemisphere. 

'That as à consequence of this high treason, 
those who are usurpating the Power in Cuba 
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(as they were never elected by the People), 
are imposing & regime of bloodshed, terror 
and hate without any respect or consider- 
ation to the dignity of the human being or 
the most elementary human rights. 

That in their hunger for power, these trai- 
tors, following the pattern of totalitarian re- 
gimes, are trying, within Cuba, to separate 
the Family, which is the cornerstone of ac- 
tual society, and at the same time, are poi- 
soning the minds of the Cuban children and 
youth, in their hopes of extending the length 
of time for this abominable system. 

That the rule of the Law has been wiped 
out in Cuba, and it has been replaced by the 
evil will of this score of traitors, who are 
acting under orders from their master, the 
Sino-Soviet imperialists. 

In view of the aforegoing, we declare. 

First: That the actual Cuban regime is 
guilty of high treason to our Fatherland and 
to the ideas of the Freedom Revolution 
which was started on October 10th, 1968. 

Second: That this score of traitors who 
have committed treason against our Father- 
land, in case they survive the downfall of 
their regime, will have to respond, even with 
their lives before the Ordinary Courts of Jus- 
tice of Cuba. 

'Third: That as the Noble Cuban People will 
not ever surrender, because that Nation was 
not born to be slaves, we, the Cuban People, 
hereby make the present declaration of free- 
dom. 

We hereby swear before God Almighty to 
fight constantly, until death comes to us to 
free Cuba from Communism. 

The fundamentals of this Revolution for 
Freedom are. 

First: God Almighty, above all things, in 
Whom we believe as the essence of Life. 

Second: The Fatherland, will all of its 
laws, traditions, customs and history as a 
spiritual value, only surpassed by the con- 
cept of God. 

Third: The Family, as the cornerstone of 
the Human Society. 

Fourth: Human Rights, for each and every 
citizen, regardless of race or creed. 

Fifth: The Law, as the foundation for the 
proper development of the Human Society. 

Sixth: Democratic Government, with its 
three independent branches: Legislative, Ex- 
ecutive and Judicial. 

Seventh: Representatives of Democracy, 
through the exercise of Universal Suffrage, 
Periodically, Free and Secretive, as the ex- 
pression of Popular Sovereignty. 

Eighth: Freedom of Worship, Freedom of 
Teaching, Freedom of the Press and Free En- 
terprise. 

Ninth: Private Property and Ownership, as 
the basic expression of Liberty. 

Tenth: The improvement of living condi- 
tions for both rural and city working masses, 
with the just and necessary measures, keep- 
ing in mind the legitimate interests of both 
Labor and Capital. 

Eleventh: The derogation and eradication 
of anything which is opposed to the political 
and religious fundamentals aforementioned 
and specifically, the abolition of Com- 
munism and any other form of totalitarian 
manifestation. 

Signed and sealed in Key West, Florida, on 
the 23rd day of January, 1966. 
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THE HEALTH INSURANCE FOR 
CHILDREN AND MOTHERS ACT 
OF 1991 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. STARK. Mr. Speaker, the passage of 
Medicare in 1965 provided payroll-tax financed 
health insurance for the elderly. The time has 
come to do the same for the other vulnerable 
groups within our society, children and moth- 
ers. 

| am today introducing the Health Insurance 
for Children and Mothers Act of 1991 to pro- 
vide publicly-financed health insurance to 
every child and pregnant woman in this coun- 
try. My proposal would be financed by an in- 
crease in the payroll tax rate equal to the 
Medicare tax currently paid by employers and 
by employees. 

| continue to be amazed about our national 
priorities given the number of children without 
health insurance protection. About 12 million 
children are currently without health insurance, 
and the problem is getting worse. 

Medicaid is not the answer to this problem. 
Currently, only half of all poor children are 
covered by medicaid. Of equal concern is that 
shortsighted reimbursement policies adopted 
by many State medicaid programs, particularly 
with respect to physician payment, have 
barred access to health care for those who 
are covered by medicaid. 

Lack of health insurance coverage often 
means that proper care is delayed until the 
problem is serious. Research shows that unin- 
sured persons are less likely to have children 
appropriately immunized, less likely to receive 
prenatal care, and less likely to see a physi- 
cian if they have serious symptoms. 

According to a report by the American 
Academy of Pediatrics, only 11 percent of chil- 
dren without health insurance reported excel- 
lent health, while 78 percent of children with 
private coverage reported excellent health. 
Children who did not visit a doctor in the last 
year were twice as likely to be uninsured as 
compared to children who made more than 
four visits. 

We all know that relatively inexpensive im- 
munizations of children pay huge dividends 
later in avoidance of communicable diseases. 
Yet, the proportion of children aged 1 to 4 im- 
munized against each of the major childhood 
diseases declined between 1980 and 1985. 
The proportion immunized against measles 
dropped from 64 to 61 percent. The proportion 
of children immunized against polio dropped 
from 78 percent in 1970 to only 55 percent in 
1985. 

The net result of this neglect of the most 
basic health care service we ought to provide 
every child is that fully one-quarter of all pre- 
schoolers, and one-third of all poor children, 
are not immunized against the common child- 
hood diseases. 

Perhaps one of the most unfortunate statis- 
tics of all related to health care is that of the 
56 million women in the United States of re- 
productive age, 14.5 million, or 26 percent of 
this population, are not covered for maternity 
services. 
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nancy-related services. 
One of the reasons for this is lack of pre- 
natal care. A recent report found that about 20 


birthweight baby. 

Infant mortality rates in the United States 
are very high, compared to other industrialized 
nations. The current rate of 10.6 infant deaths 
per 1,000 live births placed the United States 
26th among nations worldwide. 

It is bad enough that we allow 34 million 
Americans to go without basic health cov- 
erage. It is simply uncivilized that we continue 
to allow mothers to go without prenatal care, 
babies to go without well baby care, and chil- 
dren to go without immunizations. 

No baby should be at the mercy of the char- 
ity care system. Each one deserves the pro- 
tection which only social insurance can pro- 
vide 


Almost 30 years ago we decided that senior 
citizens who had retired after a life of hard 
work deserved the protection which Medicare 
provides. The Nation's children deserve no 
less. | urge my colleagues to join with me to 
enact this | 5 

A summary of my bill follows: 


SUMMARY OF THE HEALTH INSURANCE FOR 
CHILDREN AND MOTHERS ACT OF 1991 
The Social Security Act is amended by 
adding at the end a new Title 21 which estab- 
lishes a program of health insurance for chil- 
dren under 23 and mothers, to be financed by 
payroll taxes. 


I. PURPOSE 


Provide publicly-financed health insurance 
for all children through age 22 and for all 
women for their pregnancy-related medical 
care needs. 


Il. FINANCING AND CREATION OF TRUST FUND 


The program would be financed by a 1.45 
percent increase in the payroll tax paid by 
employers and by employees. 

A new Children and Mothers Health Insur- 
ance Trust Fund in the payroll tax would be 
paid into the trust fund. 

The Trustees of the Medicare Trust fund 
would oversee the new fund. 

No funds from the current Medicare trust 
funds or the new trust fund could be com- 
mingled. 


III. OPERATION OF THE PROGRAM 


The program would be run by the Health 
Care Financing Administration using the re- 
imbursement system, survey and certifi- 
cation system, quality assurance system (in- 
cluding utilization review), and data system 
of the current Medicare program, modified 
as necessary to fit the needs of children and 
mothers. 

Funds from the Children and Mothers 
Health Insurance Trust Fund would be ap- 
propriated to pay the new program's share of 
the costs of these activities. 
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IV. POPULATION COVERED 


Children: All children legally resident in 
the country would be covered until they 
reached their 23d birthday. 

Women: Legally resident women would be 
covered after certification of pregnancy by a 
physician. The program would also pay 
retroactively for the pregnancy test and first 
examination necessary for the certification 
by the physician. 

V. BENEFITS 


Children: The following preventive services 
would be covered without co-payments or 
deductibles, based on a periodicity schedule 
developed by the Secretary in consultation 
with the American Academy of Pediatrics: 

New born and well baby care: 

Normal newborn care; and 

Pediatrician coverage for high-risk deliv- 
eries. 

Well Child Care: 

Routine Office Visits; 

Required School Physical Examinations; 

Routine Immunizations (including the cost 
of the vaccine itself); 

Routine Laboratory Tests; and 

Preventive Dental Care. 

The following benefits would be subject to 
copayments and deductibles and other re- 
strictions in the same manner as currently 
apply under Part A and Part B of Medicare: 

Hospital Services: 

All medically necessary hospital services 
(subject to Professional Review Organization 
(PRO) Review); 

Skilled Nursing Facility services; 

Home health care; and 

Inpatient mental health services. 

Physician Services: 

Physician services; 

Outpatient services; 

Diagnostic services; 

Medical equipment; 

Outpatient mental health services, includ- 
ing substance abuse; 

Physical therapy services; 

Speech therapy services; and 

Comprehensive outpatient rehabilitation 
services. 

Mothers: The following services would be 
covered without copayments or deductibles 
based on a schedule developed by the Sec- 
retary in consultation with the American 
College of Obstetrics and Gynecology: 

Prenatal Care, including care for all com- 
plications related to pregnancy; 

Inpatient labor and delivery services; 

Postnatal care; and 

Postnatal family planning. 

The Secretary would be required to develop 
& list of reimbursable services and proce- 
dures related to normal pregnancy and high- 
ly prevalent complications of pregnancy. 
Services and procedures not included on the 
Secretary's list would be subject to prior ap- 
proval by the Peer Review Organization. 

VI. REIMBURSEMENT 


Hospital Services: Hospital Services would 
be reimbursed under Medicare's current pro- 
spective payment system (PPS). 

The Secretary would be directed to develop 
a new set of case weights (DRGs) to reflect 
the new types of cases reimbursable under 
this program. The weights would include a 
small reimbursement disincentive for cesar- 
ian section deliveries (the weight would be 
set such that payment equals 95% of average 
cost in the base year.) 

Other services reimbursed under the hos- 
pital portion of the program would be reim- 
bursed on a retrospective cost basis for the 
time being, until prospective systems can be 
developed. 
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Physician Services: Physician services 
would be reimbursed using a resource-based 
relative value scale and, except for obstetri- 
cal care and well baby and child care, would 
be subject to volume performance standards. 

Obstetrical Services would be reimbursed 
using a global fee approach. Incentives would 
be included for early prenatal care and for 
care of mothers in certain high risk inner- 
city and rural areas. Reimbursement dis- 
incentives to cesarean sections would be in- 
cluded. 


CONGRESSIONAL QUESTION  PE- 
RIOD FOR MEMBERS OF THE 
CABINET 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. GEJDENSON. Mr. Speaker, | rise today 
to introduce legislation establishing a congres- 
sional question period for members of the 
President's Cabinet. My resolution would insti- 
tute a question period on a trial basis, for the 
102d Congress only. 

Question period would take place on the 
first Tuesday of every month and would work 
in the following manner. The Speaker, after 
consulting with House leadership, would invite 
a Cabinet member to respond to congres- 
sional inquiries on the House floor. If the Cabi- 
net member accepts the invitation, Members 
could submit written questions 7 days in ad- 
vance. Both parties would be given equal 
question time. A 5-minute time limit would be 
placed on the Cabinet member's response to 
a submitted question. One followup question, 
by the Member asking the question, would be 
permitted. 

My intention in drafting this legislation is not 
to embarrass the Cabinet in any way or to 
provoke partisanship. My proposal is fair and 
equitable to both the Cabinet member and my 
colleagues in the House. Cabinet members 
will be asked, not required, to appear before 
the House. They will be given the questions in 
advance and have ample time to prepare an- 
swers. My colleagues on both sides of the 
aisle will be given equal question time and 
permitted to have followup questions. 

It is my hope that this proposal will provide 
better communication between Congress and 
the executive branch. | want it to give both 
branches the opportunity to work together and 
focus on the truly important issues of the day. 

| believe question period would nicely sup- 
plement the current committee hearing proc- 
ess for exchanging information between the 
two branches. Often, because a Member is 
not on the right committee or does not have 
seniority, he is unable to question a Cabinet 
member. Under my proposal, such a Member 
would have the opportunity to do so. The Cab- 
inet member is going to benefit from the ques- 
tion period as well, since it will expose him to 
a fuller range of congressional viewpoints. 

Since question period will add an element of 
drama to our process of government, | think it 
will encourage more interest from the general 
public in government activities. This can only 
strengthen our system of democracy. 

It should be noted that this legislation is 
constitutional and does not upset the balance 
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of power between the Congress and the exec- 
utive branch. The resolution simply allows the 
Speaker, during the 102d Congress, to invite 
a member of the Cabinet to attend a question 
period. The Cabinet member is not required, 
by any legal constraint, to accept the Speak- 
er's invitation. 

Question period is not a new idea to Amer- 
ican politics. In fact, during the First Congress, 
it was not unusual for Cabinet members and 
even President George Washington to appear 
before the House. In the course of the First 
Congress, Cabinet members appeared before 
the Senate 12 times, and 8 times before the 
House. Although, this practice was eventually 
phased out, the idea was never fully forgotten. 

During the Civil War, Congressman George 
Pendleton introduced a bill giving Cabinet 
Secretaries floor privileges to debate matters 
affecting their departments. In 1943, Con- 
gressman Estes Kefauver sponsored a bill 
calling for the institution of a congressional 
question period for Cabinet members similar 
to that of the British system. Senator Walter 
Mondale followed Kefauver's lead in the 
1970's, by introducing almost identical legisla- 
tion. 

Like these great leaders of the past, | hope 
my colleagues on both sides of the aisle will 
realize the true advantages a question period 
offers and support this resolution. 


CLOSURES AND REALIGNMENTS 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. SMITH of New Jersey. Mr. Speaker, ! 
was dismayed to learn that Department of De- 
fense research and development laboratories, 
such as the Naval Air Propulsion Center 
[NAPC] in West Trenton, NJ, were included in 
the list of bases recommended for closure or 
realignment. 

As my colleagues may recall, in the fiscal 
year 1991 Department of Defense authoriza- 
tion bill, we mandated the establishment of a 
separate Advisory Commission on Consolida- 
tion and Conversion of Defense Research and 
Development Laboratories. It was clearly in- 
tended that any streamlining of laboratories be 
overseen by this qualified team of research 
experts. |, therefore, urge the Defense Base 
Closing and Realignment Commission to exer- 
cise its authority to revise the Department of 
Defense recommendations and defer any re- 
alignment of laboratories until the Commission 
on Consolidation and Conversion [CCC] can 
thoroughly review the recommendations. 
Hopefully, the Base Closure and Realignment 
Commission will make its final decision in a 
manner that is consistent with congressional 
intent. 

Conflicting reports on the efficiency of work 
performed at certain DOD laboratories rein- 
forces the case for seeking the CCC analysis 
before realignments are permitted. In the DOD 
recommendation, the large engine test cells at 
NAPC have been recommended for relocation 
to the Arnold Engineering Development Cen- 
ter, Tullahoma, TN [AEDC]. Yet, according to 
the enclosed executive summary of an audit 
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report prepared by the inspector general of the 
Department of Defense, the aircraft engine 
testing at NAPC requires far fewer labor hours 
than similar jet engine tests at AEDC. This is 
evidence of cost-effectiveness at NAPC gives 
a concrete reason why the independent review 
of the CCC is necessary. _ 

Mr. Speaker, many Members already know 
the value of the Naval Air Propulsion Center. 
For years, Navy aviators have flown the 
world's finest high performance jets, thanks to 
the work of NAPC. The unique engine test 
cells at the West Trenton facility were recog- 
nized by the Secretary of Defense for their 
value and have been retained for continued 
use by the Navy. Even if those activities which 
have been recommended for realignment are 
moved to Patuxent River, MD, or Tullahoma, 
TN, | would hope that, ultimately, the unique 
engine test cells remaining at NAPC would be- 
come a hub and attract additional business for 
aircraft engine testing for the entire Depart- 
ment of Defense. 

It is vital, Mr. Speaker, that the CCC be 
given adequate time to review the laboratory 
plans. The Persian Gulf war demonstrated that 
investments in research and development give 
our forces a qualitative edge that wins battles. 
Any closure or realignment that threatens to 
change the laboratory system which produced 
So many successes should not be enacted be- 
fore a detailed examination. 


A MESSAGE FROM ''WE THE 
PEOPLE" 


HON. RANDY "DUKE" CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. CUNNINGHAM. Mr. Speaker, on April 
14, 1991, representatives from the group We 
The People met with me in San Diego. As you 
know, that was the day before 1990 Federal 
income taxes came due. 

They see their pay stubs like the rest of us, 
and how much the Government withholds in 
taxes every pay period. They read the papers 
and know that Washington still overspends its 
means, borrowing $300 billion plus every year 
to cover Government spending, and adding to 
the $3 trillion Federal debt that our children 
must someday repay. 

What they tell me is that they are not getting 
the kind of Government they expect for the 
great deal of money expended. 

We The People has composed a resolution 
expressing their displeasure with the Federal 
Government, which | now enter into the per- 
manent RECORD of this Congress. 

RESOLUTION 

Whereas, The Founding Fathers of our Na- 
tion intended this government to be of the 
people, by the people, and for the people, un- 
derstanding that this form of government 
could only be achieved and maintained 
through active participation by the people 
* * * 

Whereas, Our government representatives 
have become career politicians with incum- 
bent reelection all but guaranteed, obviated 
the need for accountability to the people, 
failed to balance the federal budget for 21 
years, mortgaged our future and put Amer- 
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ica on the path to national bankruptcy; re- 
fused to seriously address the systematic, 
pervasive, and truly critical problem of gov- 
ernment waste that squanders untold bil- 
lions of tax dollars annually * * * 

Whereas, Our government representatives 
have created the deficit problem—now over 3 
trillion dollars—by refusing to keep govern- 
ment spending from exceeding the nation's 
means, placing onerous and oppressive tax 
burdens upon the American people (up to 50 
percent including licenses, fees, fines, state, 
local, and other Hidden Taxes), by spending 
$1.48 for ever $1.00 the government receives 
in revenue * * * Therefore be it 

Resolved, That We the People have each 
committed 48 cents to the Federal treasury 
to protest the reckless abandonment of our 
forefathers’ vision, as a symbolic gesture to 
send our government representatives the 
message that we are united in rejecting the 
irresponsible and wasteful mismanagement 
of our Nation’s funds, and that we will con- 
tinue to communicate this message at the 
polls. 


TRIBUTE TO MARCIA A. KIERNAN 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Marcia A. 
Kiernan, of Forestdale, RI, this year's recipient 
of the Congressman Ronald K. Machtley Aca- 
demic and Leadership Excellence Award for 
North Smithfield High School, in North Smith- 
field, RI. 

This award is presented to the student cho- 
sen by North Smithfield High School who 
demonstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Marcia A. Kiernan has certainly met these 
criteria. She is a member of the National 
Honor Society and ranks in the top 5 percent 
of her class. She is also a 4-year member of 
the student council and treasurer of the class 
of 1991. In addition, Marcia has participated 4 
years on the varsity basketball team and cap- 
tained both the volleyball and cross country 
team. She has also volunteered at the YMCA 
with handicapped children and taken part in 
the "Toys for Tots" collection drive and the 
American Cancer Society drive. 

| commend Marcia A. Kiernan for her out- 
standing achievements and wish her all the 
best in her future endeavors. 


A TRIBUTE TO NARFE ON THEIR 
70TH ANNIVERSARY 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. HOCHBRUECKNER. Mr. Speaker, this 
year the National Association of Retired Fed- 
eral Employees [NARFE] celebrates its 70th 
anniversary. | think that we should pause to 
pay tribute to all this association has done for 
those men and women who devote their ca- 
reers to the service of our country. 
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Since it was founded in 1921, NARFE has 
been a guardian of the rights of retired Fed- 
eral workers. As the association grew in size 
to national preeminence, so it grew in impor- 
tance to its members. Since the first revision 
of the Retirement Act was passed in 1926, 
NARFE has been instrumental in the evolution 
of the Government's retirement and disability 
income protection system for civil service retir- 
ees. 

NARFE has consistently met its goal of pro- 
moting and preserving the interests of its 
members in a radically changing work force. 
The Federal benefit and retirement laws 
NARFE has been so instrumental in promoting 
are sensitive to the needs of society at large, 
as well as those of retired Federal employees. 

Mr. Speaker, | am sure my colleagues join 
me in honoring NARFE on its first 70 years of 
superb service. We all look forward to the 
same high standards of service by NARFE in 
the future. 


TRIBUTE TO RALPH R. ARUSSO 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. REED. Mr. Speaker, | rise today to pay 
tribute to Ralph R. aRusso, mayor of the town 
of Johnston, on the occasion of a testimonial 
honoring his three decades of public service to 
Johnston and Rhode Island. As the first and 
only mayor of Johnston, Ralph aRusso is dis- 
tinguished not only for being the longest run- 
ning chief executive in Rhode Island—he was 
elected mayor in 1970, and has been re- 
elected 10 consecutive times—but for his pro- 
gressive policies and compassionate leader- 
ship. 

Ralph R. aRusso was born in Johnston on 
April 25, 1924. He attended Johnston public 
Schools and graduated from Central High 
School in Providence. He enlisted in the U.S. 
Marine Corps in 1942 and served in the Pa- 
cific Theater of World War Il at Okinawa, for 
which he was decorated by General Wallace. 

After being honorably discharged from the 
corps, aRusso attended Bryant College and 
Johnson and Wales College, both in Rhode Is- 
land. He was elected to the Johnston Town 
Council in 1960, served as the town's first fi- 
nance director during the 1960's, and was 
elected mayor in 1970. He is married to the 
former Tina Butera and is father to five chil- 
dren and grandfather to six. 

Under Ralph aRusso's aggressive and ac- 
cessible stewardship, Johnston has enjoyed 
unprecedented growth in the past 20 years, 
both economically and in terms of the variety 
of quality social services it offers its citizens. 
Johnston residents know Mayor aRusso to be 
a resourceful chief executive who will go to 
the mat for his constituents to retain the exem- 
plary quality of living they have enjoyed during 
his terms of office. He is rightly revered for his 
commitment, and | number myself among his 
many long-time admirers. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Johnston Mayor Ralph 
R. aRusso. Thanks in large part to Mayor 
aRusso's distinguished service, | am indeed 


EXTENSIONS OF REMARKS 


proud that Johnston lies in the heart of my 
representative district. Mayor aRusso himself 
rightly owns a place in the heart of thousands 
of Rhode Islanders. 


A THANK YOU TO NOLA COWSERT 
HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. POSHARD. Mr. Speaker, | rise with a 
twinge of sadness but a great deal of pride to 
recognize a friend who will soon leave my of- 
fice to go on to bigger and better things. 

Nola Cowsert is a young woman I've had 
the privilege to know since her days as an ag- 
gressive and fair newspaper reporter for the 
Marion Daily American. | recognized her abili- 
ties, and after being elected to Congress 
asked if she would accept a position in my of- 
fice, and | was pleased that she accepted. 

For over 2 years Nola managed my office 
with efficiency, professionalism, and most im- 
portantly, a sense of humor. | wish | could tell 
you the number of people from my district who 
visited Washington and couldn't get away 
without saying a kind word for the job Nola 
had done to make their stay more enjoyable. 
Professional lobbyists have told me how con- 
siderate and helpful she has been in arranging 
meetings with me for them. In this town those 
kinds of compliments don't come easily. But 
they sure came from the people who had the 
pleasure of working with Nola. 

Capitol Hill is known for a lot of things but 
romance is probably not one of them. Still, 
Nola met a young man named Tim Hansen 
who worked for an Illinois colleague of mine, 
and in the coming year they will become hus- 
band and wife. They make a wonderful cou- 


The unfortunate part of that is Nola will be 
leaving my office after providing service well 
above and beyond the call of duty. She was 
the glue that held us all together, kept us on 
schedule and in line, and contributed tremen- 
dously to a highly successful first term. The 
people who work on our staffs probably don't 
get the recognition and thanks they deserve. | 
do not want that to happen in Nola's case. 

As they say, "Good things happen to good 
people." And Nola is one of the best. She 
leaves with our love, thanks, and best wishes 
for a happy and prosperous future. 


ALASKA'S IMPORTANCE TO U.S. 
ENERGY INDEPENDENCE 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. YOUNG of Alaska. Mr. Speaker, recent 
news reports have highlighted a study of a 
trend in oil use which is critical to the future 
of this Nation's vital energy supply. The study 
warns that seven Western States will become 
dangerously dependent on foreign petroleum 
as Alaskan oil production declines over the 
next decade. 
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The regional Oil Import Dependence Study 
documents the Pacific States’ shift, beginning 
in 1976, from a dependence on Persian Gulf 
oil to petroleum produced on Alaska’s North 
Slope. The study projects that, without a major 
new oil discovery in Alaska, the Pacific Coast 
again risks becoming nearly fully dependent 
on foreign oil between the years 1996 and 
2010. 

As many of our colleagues should know, in 
the midseventies, petroleum from Alaska’s 
Prudhoe Bay replaced similar grade oil from 
the Persian Gulf supplied to most west coast 
refineries. The drop in imports of foreign oil 
along the West Coast as Alaska oil came on 
line is dramatic. For example, California’s de- 
pendence on foreign oil dropped from 43 per- 
cent in 1976 of input to California refineries to 
6 percent in 1990. The simple reason for this 
drop was that relatively inexpensive Alaska oil 
increased during the same time from 7 per- 
cent of oil input to 49 percent. Production at 
the existing Prudhoe Bay oil fields, however, 
peaked in 1989 and is expected to drop dra- 
matically by the end of the decade if new 
sources in Alaska are not found. 

As a result of this decline, the report 
projects that Hawaii, which currently receives 
38 percent—50,000 barrels per day—of its oil 
from Alaska will, by 1996, become the first 
Western State totally dependent on foreign oil 
supplies—as they were in 1976. 

The study also concludes that shipments of 
Alaskan oil to California, the region's largest 
consumer of petroleum products, will begin to 
decline by 1996 and end by 2006. Currently, 
49 percent of California's oil—950,000 BPD— 
comes from Alaska, with 6 percent imported. 
The study forecasts that by 2006, Alaska oil 
shipments will end if new sources of Alaska 
crude are not brought on line and 70 per- 
cent—1.6 million BPD—of California's petro- 
leum could be imported, most of it from the 
Persian Gulf. 

In my neighboring State of Washington, be- 
fore North Slope oil production began in 1977, 
Washington was 100 percent dependent on 
imported oil. In 1990, 92 percent of the oil re- 
fined in Washington came from Alaska. The 
report projects that by 2006, Alaska shipments 
will decline. By 2010 Washington's depend- 
ence on imported oil could rise to 57 percent. 
The Department of Energy in a recent study 
projected that the Trans-Alaska pipeline could 
be permanently closed for economic reasons 
around 2010. This would again leave Wash- 
ington 100 percent dependent on foreign oil. 

The study also determines that, as refineries 
in Washington and California convert from 
Alaskan to foreign-supplied oil, the surround- 
ing States supplied by these refineries, Or- 
egon and Nevada, and much of western Ari- 
zona, will also grow heavily dependent on Per- 
sian Gulf oil. 

Mr. Speaker, | have long advocated proper 
exploration and development of the 1002 
Coastal Plain Study Area of Alaska's North 
Slope. Many members have joined me in the 
effort to see that this area is not foreclosed 
from use of the benefit of all Americans. With 
the results of this study in mind, | urge my col- 
leagues in the West to take a new, fresh look 
at our energy needs for this region. We hold 
the key to the future of our own independence 
from foreign oil dictates. It would be misguided 
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and foolish to fail to recognize the importance 
of Alaska energy to the future of our Nation. 
| urge my colleagues to review this study and 
to support proper development of Alaska en- 
ergy resources, most notably the Coastal Plain 
of the Arctic National Wildlife Refuge. 


TRIBUTE TO MICHAEL LANDON 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. GALLEGLY. Mr. Speaker, few individ- 
uals have brought more families together dur- 
ing the past 25 years than Michael Landon. By 
creating wholesome television entertainment 
that the entire family can enjoy, he has at 
times been almost a lone beacon in the vast 
wasteland of trash, sex, and violence that too 
often defines television today. 

From his days as Little Joe on the long-run- 
ning hit "Bonanza" through his outstanding 
work in creating, producing, and starring in 
“Little House on the Prairie,"—which was 
taped in my district—and then "Highway to 
Heaven," Michael Landon has produced a leg- 
acy that few people in Hollywood can match. 

His shows have constantly depicted char- 
acters who are caring, concerned, and warm 
human beings—with human frailties but also 
with values and morals that too often don't 
exist on the screen. Those shows have 
touched millions of Americans, and have often 
been watched by far more people than pro- 
grams aimed at the lowest common denomi- 
nator. 

Besides the outstanding ratings successes 
and vast popularity that his work has earned 
him, Michael Landon has also been honored 
by a wide range of organizations, including the 
California Foundation on Employment and Dis- 
ability, the Academy of Family Films and Fam- 
ily Television, Religion in Media, the National 
Catholic Association of Broadcasters and 
Communicators, the Los Angeles County 
Commission for Women, Catholic and Jewish 
Big Brothers, and the League of Women Vot- 
ers. 
As most of my colleagues know, Michael 
Landon is now seriously ill. | ask them to join 
me in offering our wishes for his speedy re- 
covery, and to join me in urging movie and tel- 
evision producers to think hard about following 
his shining example in the type and quality of 
entertainment programming. 


ERRONEOUS CREDIT REPORTS 
HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. SHAW. Mr. Speaker, how many of your 
constituents have applied for a home or auto 
loan only to be rejected for bad credit? How 
many times has this been the result of an 
error in their credit report? A recent study has 
found that 1 in every 2 credit reports contain 
some type of error; and 1 in every 5 contain 
errors that are damaging enough to prevent a 
person from getting a loan. 
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On April 11, | reintroduced the Fair Credit 
Reporting Amendments of 1991. This bill pro- 
vides the quick and simple remedy to this na- 
tional problem—and at no cost to the Federal 
Government. Very simply, this bill would re- 
quire credit agencies to notify consumers of 
any adverse information on their credit report. 
They would be required to do it within 30 
days, and at no charge to the consumer. 

Millions of honest consumers would be pro- 
tected from the damaging effects of false cred- 
it information and careless mistakes. Requiring 
the country’s credit agencies to extend this 
service to consumers at no charge is a cour- 
tesy they owe the American public. If you are 
interested in cosponsoring this piece of legis- 
lation, please contact my office. 


NEW HAMPSHIRE HONORS EARL 
BOURDON AS A CRUSADER FOR 
SENIOR CITIZENS 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. SWETT. Mr. Speaker, on May 19, Earl 
Bourdon will become the first recipient of New 
Hampshire's annual Claude Pepper Day 
Award. This award was named after our dear 
friend and colleague, Senator Claude Pepper. 
We best remember Senator Pepper for his 
achievements on behalf of the senior citizens 
of our great Nation. 

It is most fitting that this award be given to 
Earl Bourdon, a man whose outstanding work 
on behalf of New Hampshire's elderly stands 
as a tribute to the memory and example of 
Senator Pepper. Earl Bourdon has long been 
known for his relentless dedication to the pro- 
motion of senior citizens' rights. 

Mr. Speaker, Earl is recognized throughout 
his hometown of Claremont and the rest of 
New Hampshire as an unequaled advocate for 
the State's elderly community, particularly in 
relation to his fight for senior citizen access to 
quality health care. 

In addition to Earl's work for the elderly, he 
also has spent his life working as an activist 
for social and economic justice. He has served 
as a dedicated union member since 1943 and 
for 21 of those years—from 1957 to 1978—he 
was a staff member of the Steel Workers of 
America. 

Whether it was his fight for working men 
and women or his continuing efforts to lighten 
the load of the State's senior citizens, Earl 
Bourdon has always been dedicated to help- 
ing his fellow man. 

Mr. Speaker, | ask my colleagues to join 
with me in paying tribute to Earl Bourdon on 
his receipt of the Claude Pepper Day Award. 


BUREAUCRATIC BLACK HOLE AT 
EPA 


HON. JOHN A. BOEHNER 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1991 
Mr. BOEHNER. Mr. Speaker, last Monday, 
the Department of Energy and the Environ- 
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mental Protection Agency announced they had 
reached an agreement on penalties EPA had 
assessed on DOE for noncompliance at the 
Fernald facility. While DOE has a responsibil- 
ity to abide by all environmental laws and reg- 
ulations, | fail to see how transferring tax dol- 
lars from one Government agency to another 
Government agency as a punitive measure 
does anything to further the cleanup process 
at Fernald or to protect the health and safety 
of Fernald employees or local residents. It 
seems to me instead of throwing tax dollars 
into a bureaucratic black hole at EPA, or at 
some high flying public relations ploy, the 
money would be better spent providing a safe 
water supply to the local citizens who have 
had their wells contaminated. 

For too long the citizens of Butler and Ham- 
ilton Counties have been victims caught in the 
middle of this battle between bureaucratic 
Godzillas. The infighting to satisfy egos be- 
tween DOE and EPA must come to an end. It 
is time for both agencies to quit fighting and 
put the interests of the people first by provid- 
ing them with safe drinking water and getting 
on with the cleanup process. 


EXCHANGE CLUB OF UNION CELE- 
BRATES ITS 45TH ANNIVERSARY 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. RINALDO. Mr. Speaker, one of the civic 
and business clubs that has been at the fore- 
front of local community enterprise for many 
years is the Exchange Club. This national or- 
ganization has a chapter in my hometown of 
Union, NJ, that is celebrating its 45th anniver- 
sary on May 18. 

The men and women members of the Union 
Exchange Club have played an important role 
in making Union Township an "All America 
City." Besides stimulating business develop- 
ment and economic growth, the Union Ex- 
change Club has dedicated itself to the youth 
of the community. Union is proud of the Ex- 
change Club's record of sponsoring the Little 
League, Teener League, Rebel Softball, the 
Union Suffragettes, and other youth programs. 

Academics also has been an important part 
of its youth program, and the scholarships, 
writing and spelling competitions, and other 
awards for academic excellence sponsored by 
the Union Exchange Club is one reason why 
the Union public schools were cited by Presi- 
dent Bush and the U.S. Department of Edu- 
cation as a model school system. 

The Union Exchange Club has also encour- 
aged citizen participation in the community, 
and for 12 consecutive years it has received 
the national organization's Distinguished Serv- 
ice Award for its achievements. 

Patriotism is expressed in many ways, and 
most certainly the Union Exchange Club and 
its members symbolize duty to the community 
and our country by promoting education, 
recreation, crime prevention, food baskets for 
poor families, and good citizenship programs. 
Their hard work and endeavors have made 
Union, NJ, a wonderful and distinctly American 
community. 


May 16, 1991 


| join with my colleagues in saluting Richard 
Grossman, the president, and members of the 
Exchange Club of Union on its 45th anniver- 
sary. 


REPUBLIC OF CHINA HAS A 
BRIGHT FUTURE 


HON. TIM JOHNSON 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. JOHNSON of South Dakota. Mr. Speak- 
er, as the Republic of China prepares to cele- 
brate President Lee Teng-hui's first anniver- 
sary in office on May 20, 1991, | want to ex- 
press my wishes for good luck and good for- 
tune to President Lee, to my counterparts in 
Taiwan's Parliament, and to their country's 
representative in the United States, Ambas- 
sador Ding Mou-shih. 

| recently had the opportunity to learn more 
about the positive development that have oc- 
curred under President Lee's leadership. 
When my good friend Larry Wang, director of 
the public affairs division of the Coordination 
Council on North American Affairs, told me 
that seven women lawmakers from the Repub- 
lic of China would be visiting Capitol Hill dur- 
ing the Easter recess, | agreed to host a 
luncheon in their honor with my colleague, 
Bob Livingston of Louisiana. 

Our April 2 luncheon was very rewarding. It 
gave me a firsthand opportunity to chat with 
these lawmakers from a country that is greatly 
admired by millions of Americans. 

Ambassador Ding introduced Congressman 
LIVINGSTON and me to the visitors. He men- 
tioned Louisiana's renowned Cajun cuisine 
and the filming of a world-famous motion pic- 
ture, "Dances with Wolves," in my home State 
of South Dakota. He introduced the visitors as 
"well educated and truly representative of their 
constituents. They are progressive and firmly 
believe in their country's course of democra- 
tization. They and their colleagues in govern- 
ment, as well as the general public, believe 
that the future of the Republic of China lies 
with ever closer cooperation with all Western 
countries and especially with the United 
States." 

| was very impressed with Ambassador 
Ding's remarks—wise, succinct, and to the 
point. | agree with what he said regarding de- 
velopment in his country, both the democra- 
tization process and the expanding relations 
with the United States and other nations. From 
my conversation with the visiting women law- 
makers and what | have read in recent news- 
papers about Taiwan's new constitutional re- 
form, | am confident of Taiwan's future and its 
increasingly more vital role in world affairs. 


SO LONG COUNCILMAN 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1991 


Mr. LEVINE of California. Mr. Speaker, it is 
with distinct pleasure that | rise today in honor 
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of one of my districts most active and promi- 
nent citizens. On May 21, 1991 Ronald A. 
Cawdrey will complete his tenure as a city 
councilman in Redondo Beach, CA. 

Ron's departure from elected office comes 
after many years serving the constituents of 
his fifth council district. First appointed to the 
Redondo Beach City Council in 1982 and re- 
elected in 1983 and 1987, Ron has devoted 
his energy to improving the quality of life in 
that wonderful seaside community. A strong 
believer in people and their ideas, Ron has 
never been too busy to listen to the com- 
plaints or suggestions brought to him by his 
constituents. 

| have little doubt that despite stepping 
down from his council seat at city hall, Ron 
Cawdrey will continue to be a force both in 
Redondo and throughout the South Bay. Since 
1963 Ron has been active in his community; 
first as President of the Central Redondo Little 
League and then as president of Communica- 
tion Workers of America Local No. 9580. In 
the early 1970's Ron was one of the chief ar- 
chitects behind the consolidation of five local 
unions into CWA Local No. 11513. Always po- 
litically involved, Ron was elected as president 
of the Redondo Beach Democratic Club and 
the South Bay Democratic Club in addition to 
his selection as a delegate to the 1976 Demo- 
cratic Convention. 

More recently, Ron has devoted his time to 
the boards of several local private industry 
councils, adult education in the South Bay, the 
Southern California Association of Govern- 
ments, and the North Redondo Beach Rotary 
Club of which he has been named president- 
elect. | am certain that these important organi- 
zations will keep Ron busy doing good work in 
the months and years ahead. 

Mr. Speaker, it is with a touch of sadness 
and considerable pleasure that | urge my col- 
leagues in the House of Representatives to 
join me in congratulating Ronald A. Cawdrey 
as he departs the Redondo Beach City Coun- 
cil. A man of innovation, vision, and seemingly 
boundless energy, his extensive involvement 
in our community will surely be missed. 


THE COPYRIGHT AMENDMENTS 
ACT OF 1991 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. HUGHES. Mr. Speaker, | am today in- 
troducing, for myself and the ranking Repub- 
lican member of the Subcommittee on Intellec- 
tual Property and Judicial Administration, Mr. 
MOORHEAD, the Copyright Amendments Act of 
1991. 

Title | relates to the fair use exception to the 
exclusive property rights that Congress has 
extended to holders of copyright. 

Under this exception, copyrighted material 
may be used without permission or payment if 
the use is fair and for a purpose identified in 
the law as in the public interest. 

Uses cited in the law as examples of pur- 
poses entitled to special consideration are crit- 
icism, comment, news reporting, teaching, 
scholarship, and research. 
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Fair use originated as a judicial doctrine, 
which was codified in the 1976 Copyright Re- 
vision Act. In application, it continues as a ju- 
dicial doctrine, applied on a case-by-case 
basis. 

Title | of the bill deals with one of the many 
considerations which govern fair use analysis. 
Decisions of the Circuit Court of Appeals for 
the Second Circuit regarding this consider- 
ation—whether the work in question is pub- 
lished or unpublished—threaten to create a 
per se rule. Under a per se rule, if the work 
is unpublished, there can be no fair use. 

Biographers, historians, literary critics, and 
other writers and creative artists frequently 
quote from unpublished letters and other 
unpublished works. Under the multiple factor 
analysis called for under the fair use doctrine, 
this has been permitted. However, writers are 
now being told by their lawyers that they can 
no longer do so without the approval of the 
author of the work in question. 

These decisions seem to have strayed from 
the balancing of interests approach embodied 
in the fair use doctrine. They suggest that 
there is an absolute and unlimited property 
right in the owner of an unpublished work, and 
that all other fair use considerations are mean- 
ingless. 

This is not consistent with the purpose and 
direction of American Intellectual Property 
Law, nor with the lengthy jurisprudence which 

the fair use principles codified in sec- 
tion 107 of the Copyright Act. 

Title | of the bill is designed to clarify the in- 
tent of Congress that the fact that a work is 
unpublished should continue to be only one of 
several considerations that courts must weigh 
in making fair use determinations. The fact 
that the work is unpublished ordinarily weighs 
against a fair use finding, but it does not end 
the analysis. 

Title Il of the bill provides an automatic re- 
newal of copyrights secured on or after Janu- 
ary 1, 1963, and before January 1, 1978, the 
effective date of the Copyright Revision Act of 
1976. 

The 1976 revision abandoned the affirma- 
tive renewal requirement for copyrights cre- 
ated after January 1, 1978. As a general rule, 
these copyrights now exist for the life of the 
author plus 50 years. 

Under previous law, failure to apply for and 
renew a copyright in the 28th year meant that 
protection was forever lost. 

Copyrights in their first term on January 1, 
1978, were given a statutory term of 28 years 
from the date originally secured. After this pe- 
riod, they can be renewed for an additional 47 
years, but this must be an affirmative renewal. 

The copyright office is of the opinion, and | 
agree, that the public interest would be best 
served by making the 47-year renewal auto- 
matic when the original 28-year term begins to 
expire on January 1, 1992. 

The public interest is served by affirmative 
registration of renewal. For example, registra- 
tion facilitates the location of current copyright 
owners so that interested parties may nego- 
tiate licensing or other use. 

However, the harshness of the sanction for 
failure to affirmatively renew—permanent and 
irretrievable loss of protection—and the high 
probability that many innocent parties will in- 
advertently suffer such a loss, convince me 
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that the better course of action is to provide 
automatic renewal. 

This is particularly true because a remedy of 
equitable restoration of inadvertently and un- 
justly lost protection is not available to us. 

The Constitution provides that exclusive 
rights such as those found in copyright may 
only be granted "for limited times." If they ex- 
pire, for whatever reason, they pass 
irretrievably into the public domain. 

The third title of the bill consists of a pro- 
posal submitted by the Librarian of Congress 
to revise and extend the National Film Preser- 
vation Act of 1988. 

That act provides for the designation and 
preservation of U.S. made films which are cul- 
turally, historically, or esthetically significant. It 
authorizes a seal which may be displayed in 
the distribution of the original version of films 
which have been so designated, and requires 
the labeling of any such film which has been 
substantially altered from the original version, 
such as by colorization. 

The 1988 legislation was the end product of 
an unsuccessful effort to secure proprietary 
rights in films for American film directors and 
Screen writers similar to those enjoyed by their 
counterparts in some European countries. 

In essence this called for the creation of 
copyright interests and remedial rights on the 
part of persons other than holders of copy- 
right. If traditional intellectual property rights 
are to be expanded in such a manner, it 
should occur only after careful consideration in 
the appropriate legislative committees of the 
Congress. This was not possible in the context 
of a legislative amendment offered during 
mark-up of an appropriations bill, the forum in 
which these issues were considered in the 
100th Congress. 

Film preservation is an important and valu- 
able undertaking which has broad support in 
the film industry as well as with the public at 
large. It should not be jeopardized by linkage 
to the highly controversial issues which have 
shown to reside in the debate over moral 
rights for film directors, screen writers, and 
other creative participants in the film making 
process. 

The proposal developed by the Librarian ad- 
dresses both these concerns. It is limited to 
matters of film preservation. When introduced 
and given appropriate legislative committee re- 
ferral, it will be positioned to receive timely 
consideration under the process we refer to as 
"regular order." For these reasons, | am 
pleased to introduce the Librarian's proposal. 


HONORING SOL NEEDLE 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. SCHUMER. Mr. Speaker, it is with great 
pleasure that | rise today in honor of Sol Nee- 
dle, first vice president of the Mill Island Civic 
Association in my Brooklyn district. 

As a husband, a father, a successful attor- 
ney, and a civic leader, Sol has been a pillar 
of our community for many years. Married with 
two daughters, Sol has taken an active role in 
his community through his work in the Mill Is- 
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land Civic Association, as a Community Board 
18 member, and as a 63rd Precinct Council 
member. A successful attorney, Sol graduated 
from St. John's University School of Law, is a 
member of the American Bar Association, and 
is admitted to both the New York State and 
Florida Bars. In addition to these achieve- 
ments, Sol is also an enlisted member of the 
U.S. Air Force and a member of the American 
Legion Knights of Pythias Post. 

Sol Needle has been devoting his time, en- 
ergy, and talents to the betterment of his 
neighbors in his Brooklyn community for many 
years. Leaders like Sol Needle make my job 
easier, and it is this type of service | am al- 
ways pleased to recognize. 

| want to congratulate Sol Needle on his 
many accomplishments, and on behalf of all 
who are touched by him, say thanks for his 
many years of distinguished service. 


A TRIBUTE TO DETECTIVE FRANK 
CASEY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mrs. ROUKEMA. Mr. Speaker, on May 16, 
the men and women of the Ri , NJ, 
Police Department will gather to mark the re- 
tirement and celebrate the career of Detective 
Frank Casey. Joining the members of New 
Jersey PBA Local 20 will be elected officials, 
civic leaders, the officers of the New Jersey 
State Policemen's Benevolent Association and 
the family and friends of Frank Casey. 

Frank Casey is retiring after almost three 
decades as a member of the Ridgewood Po- 
lice Department. He has earned the respect 
and admiration of his community and his col- 
leagues. 

His distinguished career as a police officer, 
protecting the community from those that 
would seek to undermine its streets and 
homes would fill volumes. My intention here 
today, however, is to honor and acknowledge 
the great debt we owe to Frank Casey's serv- 
ice to the New Jersey PBA, his tireless in- 
volvement as an advocate for law enforcement 
professionals, and his service to the Con- 
gress. His service has been above and be- 
yond the call of duty and exemplifies the best 
in his profession. 

For 12 years, Frank Casey served as dele- 
gate to the New Jersey PBA. For 9 years he 
served on its board of trustees; for 2 of those 
years he was chairman of the board. He was 
also a vice president of the State PBA. 

In these capacities, he was called upon to 
provide leadership and direction for the 30,000 
members of the PBA. For this, every PBA 
member owes a debt of gratitude and thanks. 

But, others besides the members of the 
New Jersey PBA have realized the benefits of 
Frank Casey's service. 

Frank Casey has consulted on matters re- 
garding taxation, retirement and benefit pro- 
grams and has helped to shape Federal policy 
in the interest of police officers, and the peo- 
ple they serve, throughout this Nation. 

When the House and Senate were consider- 
ing the Tax Reform Act of 1986, it was Frank 
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Casey, who provided the testimony regarding 
the potential impact of the proposed revisions 
on pension plans and pension recipients. 

As | understand it, Frank Casey logged 
more than 50,000 air miles trying to help us to 
understand the practical implications of the 
proposals that were under consideration. 

This country's future is assured with more 
public servants like Frank Casey. For his com- 
mitment and distinguished service, | ask my 
colleagues to join with me in congratulating 
Frank Casey on his retirement. 


STATES' RIGHT TO CONTROL OUT- 
OF-STATE WASTE 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1991 


Mr. DORGAN. Mr. Speaker, | am pleased 
today to introduce legislation that will give 
States the right to deny the importation of 
waste from another State for disposal and to 
impose fees on out-of-State waste to help pay 
for recycling and waste management pro- 
grams. 

The disposal of waste has become an in- 
creasing problem over the last two decades. 
Everyone generates waste, but no one wants 
it around. So people look for places to dispose 
of it outside of their own backyards. 

The problem is particularly acute in densely 
populated areas which lack inexpensive land- 
fills in which to dispose of solid waste. So 
rather than look for local solutions, many mu- 
nicipal areas have simply chosen to ship their 
waste to other States where land is more 
plentiful and cheaper—sort of out-of-State, 
out-of-mind. It is not their problem if the re- 
ceiving State eventually has to deal with the 
environmental problems caused by the waste, 
such as groundwater contamination from 
seepage, or air pollution from incineration. 

The Federal courts call this interstate com- 
merce. The right to ship your waste to an 
unsuspecting neighbor is protected under the 
Constitution. Under current laws, waste cannot 
be banned by the receiving States. Neither 
may receiving States impose fees on imported 
waste to help them pay for the cost of dealing 
with it. 

Only Congress has the power to grant 
States the authority to control interstate ship- 
ments of waste through bans on out-of-State 
waste or by imposing fees to help recoup the 
full costs of disposal. 

As the problem of waste disposal continues 
to grow, States clearly must have the authority 
to regulate waste generated outside their bor- 
ders. A State should not be forced to accept 
waste from another jurisdiction which has not 
provided adequate facilities to deal with its 
own waste. After all, the exporting State has 
benefitted from the financial activity that went 
into generating the waste. This legislation 
would allow potential importing States to de- 
cide whether or not to accept the costs of out- 
of-State waste. 

It does not apply to waste transported for 
recycling or reclamation. In fact, this legislation 
should promote recycling efforts in both waste 
importing and exporting States. It would pro- 
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vide States with the authority to impose fees 
on imported waste. Receipts from the imposed 
fees may only be used for recycling and waste 
management programs. Recycling and State 
waste management programs are in need of 
funding. This legislation would provide waste 
importing States with a new source of reve- 
nues with which to promote recycling pro- 
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grams. Exporting States, faced with higher 
costs of out-of-State disposal, would find it 
more cost-effective to recycle waste on the 
local level. 

This issue is both a matter of States' rights 
and States' responsibilities. Trash is not com- 
merce. It is an environmental problem. States 
have responsibility to deal with the environ- 
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mental problems generated within their own 
borders. Likewise, States should have the 
right to decide whether or not they want to 
deal with environmental problems from outside 
their borders. 

| urge my colleagues to support this legisla- 
tion. 


11362 


CONGRESSIONAL RECORD—HOUSE 


May 17, 1991 


HOUSE OF REPRESENTATIVES—Friday, May 17, 1991 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. MONTGOMERY]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 


WASHINGTON, DC, 
May 16, 1991. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tempore on Friday, May 17, 1991. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


PRAYER 
The Rev. Charles Mallon, permanent 
deacon, Holy Family Church, 


Mitchellville, MD: 

Vindicate me, O Lord, for I have walked 
in my integrity, and have trusted in the 
Lord without wavering. Prove me, O 
Lord, and try me; test my heart and mind. 
For thy steadfast love is before my eyes, 
and I walk in faithfulness to thee.— 
Psalm 26: 1-3. 

Father, scripture tells us that Your 
thoughts are not man's thoughts and 
Your ways are not man's ways. It is 
precisely because of this sinful condi- 
tion that this legislative body must 
codify man's interests. 

Father we ask for a better under- 
standing of Your thoughts and Your 
ways. And we ask this through the 
intercession of Jesus Christ, who lives 
and reigns with You, now and forever, 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Pledge of Allegiance will be led by the 
distinguished gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 232. An act to amend title 38, United 
States Code, with respect to veterans pro- 
grams for housing and memorial affairs, and 
for other purposes. 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 

S. 1083. An act to extend Public Law 100- 
582. 

The message also announced that, 
pursuant to section 276d-276g, title 22, 
of the United States Code, as amended, 
the Chair, on behalf of the Vice Presi- 
dent, appoints Mr. GRASSLEY and Mr. 
MURKOWSKI, as members of the Senate 
delegation to the Canada-United States 
Interparliamentary Group during the 
lst Session of the 102d Congress, to be 
held in Kananaskis, Alberta, Canada, 
May 23-27, 1991. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4, rule I, the Speaker 
signed the following enrolled bill on 
Thursday, May 16, 1991: 

S. 248. An act to amend the Wild and Sce- 
nic Rivers Act to designate certain segments 
of the Niobrara River in Nebraska and a seg- 
ment of the Missouri River in Nebraska and 
South Dakota as components of the wild and 
scenic rivers system, and for other purposes. 


REPORT ON RESOLUTION PROVID- 

ING FOR CONSIDERATION OF 
H.R. 2100, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1992 AND 1993 


Mr. BEILENSON, from the Commit- 
tee on Rules, submitted a privileged re- 
port (Rept. No. 102-68) on the resolu- 
tion (H. Res. 156) providing for the con- 
sideration of the bill (H.R. 2100) to au- 
thorize appropriations for fiscal years 
1992 and 1993 for military functions of 
the Department of Defense and to pre- 
Scribe military personnel levels for fis- 
cal years 1992 and 1998, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BEILENSON) to revise and 
extend their remarks and include 
therein extraneous material:) 

Mr. KLECZKA, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Member (at his own 
request) and to include extraneous 
matter:) 

Mr. SOLOMON. 

(The following Members (at the re- 
quest of Mr. BEILENSON) and to include 
extraneous matter:) 

Mr. BRUCE. 

Mr. TORRES. 

Mrs. BOXER. 

Mr. LANTOS. 

Mr. CONYERS. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1083. An act to extend Public Law 100- 


582; to the Committee on Energy and Com- 
merce. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 248. An act to amend the Wild and Sce- 
nic Rivers Act to designate certain segments 
of the Niobrara River in Nebraska and a seg- 
ment of the Missouri River in Nebraska and 
South Dakota as components of the wild and 
scenic rivers system, and for other purposes. 


ADJOURNMENT 


Mr. BEILENSON. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o'clock and 9 minutes 
a.m.) under its previous order, the 
House adjourned until Monday, May 20, 
1991, at 12 noon. 


DI This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1305. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed leg- 
islation to recover costs of establishing 
standards and specifications for agricultural 
products; to the Committee on Agriculture. 

1306. A letter from the Assistant Secretary 
(Production and Logistics) Department of 
Defense, transmitting a study on waste recy- 
cling management at DOD facilities, pursu- 
ant to Public Law 101-189, section 361(c) (103 
Stat. 1429); to the Committee on Armed 
Services. 

1307. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting the annual report on its 
operations for fiscal year 1990, pursuant to 12 
U.S.C. 635g(a); to the Committee on Banking, 
Finance and Urban Affairs. 

1308. A letter from the Chairman, National 
Labor Relations Board, transmitting the 
Board's 54th annual report, pursuant to 29 
U.S.C. 154(c); to the Committee on Education 
and Labor. 

1309. A letter from the Assistant Secretary 
for Legislative Affairs, Department of De- 
fense, transmitting notification of a pro- 
posed license for the export of major defense 
equipment sold commercially to the Repub- 
lic of Korea (Transmittal No. MC-31-91), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on Foreign Affairs. 

1310. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original reports of political 
contributions by Morris D. Busby, of Vir- 
ginia, and Johnnie Carson, of Illinois, Am- 
bassadors-designate and members of their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on Foreign Affairs. 

1311. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of original reports of political con- 
tributions by J. Stapleton Roy, of Penn- 
sylvania, Ambassador Extraordinary and 
Plenipotentiary-designate to the People’s 
Republic of China and members of his fam- 
ily, pursuant to 22 U.S.C. 3944(b)(2); to the 
Committee on Foreign Affairs. 

1312. A letter from the Director, Office of 
Management and Budget, transmitting a 
pay-as-you-go status report as of May 13, 
1991; to the Committee on Government Oper- 
ations. 

1313. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port on activities under the Freedom of In- 
formation Act during calendar year 1990, 
pursuant to 5 U.S.C. 552(d); to the Committee 
on Government Operations. 

1314. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

1315. A letter from the Secretary of Veter- 
ans Affairs, transmitting a draft of proposed 
legislation to amend title 38, United States 
Code, to require, after the effective date of 
this amendment, licensure, certification or 
registration of social workers appointed in 
the Department of Veterans Affairs; to the 
Committee on Veterans’ Affairs. 

1316. A letter from the Director, Office of 
Environmental Restoration and Waste Man- 
agement, Department of Energy, transmit- 
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ting a report on the safety measures for 
waste tanks at Hanford Nuclear Reservation, 
pursuant to Public Law 101-510, section 
3137(d) (104 Stat. 1834); jointly, to the Com- 
mittees on Armed Services and Energy and 
Commerce. 

1317. A letter from the Director, Office of 
Management and Budget, transmitting the 
third report on U.S. costs in the Persian Gulf 
conflict and foreign contributions to offset 
such costs, pursuant to Public Law 102-25, 
section 401 (105 Stat. 99); jointly, to the Com- 
mittees on Armed Services and Foreign Af- 
fairs. 

1318. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the Natural Gas Pipe- 
line Safety Act of 1968, as amended, and the 
Hazardous Liquid Pipeline Safety Act of 1979, 
as amended, to authorize appropriations for 
fiscal years 1992 and 1993, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce and Public Works and Trans- 
portation. 


—— — 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BROOKS: Committee on the Judiciary. 
H.R. 1. A bill to amend the Civil Rights Act 
of 1964 to restore and strengthen civil rights 
laws that ban discrimination in employment, 
and for other purposes (Rept. 102-40, Pt. 2). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BONIOR: Committee on Rules. House 
Resolution 156, Resolution providing for the 
consideration of H.R. 2100, a bill to authorize 
appropriations for fiscal years 1992 and 1993 
for military functions of the Department of 
Defense and to prescribe military personnel 
levels for fiscal years 1992 and 1993, and for 
other purposes (Rept. 102-68). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mrs. BOXER; 

H.R. 2376. A bill to amend title 10, United 
States Code, to exempt certain members of 
the Armed Forces from duty assignments 
that require the separation of the members 
from children under the age of 13; to the 
Committee on Armed Services. 

By Mrs. BOXER (for herself and Ms. 
PELOSI): 

H.R. 2377. A bill to amend title 5, United 
States Code, to provide civilian employees of 
the Department of Defense who are sepa- 
rated as a result of a base closure involving 
a transfer of the base to another Federal 
agency a hiring preference for Federal job 
openings at the same location, and for other 
purposes; jointly, to the Committees on Post 
Office and Civil Service and Education and 
Labor. 

By Mr. BRUCE (for himself, Mr. Roy- 
BAL, Mr. BRYANT, Mr. ANNUNZIO, Mr. 
EVANS, Mr. POSHARD, and Mr. DUR- 
BIN): 

H.R. 2378. A bill to amend title XIX of the 
Social Security Act to establish Federal 
standards for long-term care insurance poli- 
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cies; to the Committee on Energy and Com- 
merce. 
By Mr. CONYERS: 

H.R. 2379. A bill to provide for the appoint- 
ment by the President, by and with the ad- 
vice and consent of the Senate, of certain of- 
ficials of the Central Intelligence Agency; to 
the Committee on Intelligence (Permanent 
Select). 

By Mr. DORGAN of North Dakota: 

H.R. 2380. A bill to authorize States to im- 
pose fees and regulate certain solid waste in 
interstate commerce; to the Committee on 
Energy and Commerce. 

By Mr. FRANK of Massachusetts: 

H.R. 2381. A bill to deny the People's Re- 
public of China most-favored-nation trade 
treatment; to the Committee on Ways and 
Means. 

By Mr. GUARINI: 

H.R. 2382. A bill to provide a private cause 
of action for the recovery of damages for eco- 
nomic loss caused by the dumping of foreign 
merchandise into U.S. markets, and for 
other purposes; jointly, to the Committees 
on Ways and Means and the Judiciary. 

By Mr. HEFLEY: 

H.R. 2383. A bill to authorize the National 
Park Service to prepare a plan for the pres- 
ervation and interpretation of significant 
sites and resources associated with the de- 
velopment of America's space program; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. LEACH: 

H.R. 2384. A bill to direct the Secretary of 
the Interior to convey the Fairport National 
Fish Hatchery to the State of Iowa; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. LEACH (for himself, Mr. 
BROOMFIELD, Mr. MOORHEAD, Mr. EM- 
ERSON, Mr. SOLOMON, and Mr. SMITH 
of Iowa); 

H.R. 2385. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the 100th anniversary of the Pledge of 
Allegiance to the Flag; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. LEVINE of California (for him- 
self and Mr. WOLF) 

H.R. 2386. A bill to amend section 721 of the 
Defense Production Act of 1050 to clarify and 
expand the authorities of the President con- 
cerning mergers, acquisitions, and takeovers 
by or with foreign persons, and for other pur- 
poses; jointly, to the Committees on Bank- 
ing, Finance and Urban Affairs, Energy and 
Commerce, and Foreign Affairs. 

By Mr. STUDDS (for himself and Mr. 
YOUNG of Alaska): 

H.R. 2387. A bill to authorize appropria- 
tions for certain programs for the conserva- 
tion of striped bass, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. FROST: 

H. Con. Res. 154. Concurrent Resolution ex- 
pressing the sense of Congress that the 
Southwest Stars and Stripes Salute, sched- 
uled to be held from July 19 through July 21, 
1991, be recognized as a national event; to 
the Committee on Post Office and Civil Serv- 
ice. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. FAWELL introduced a bill (H.R. 2388) 
to authorize issuance of a certificate of docu- 
mentation for employment in the coastwise 
trade of the United States for the vessel Star- 
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light VIII; which was referred to the Commit- 
tee on Merchant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1: Mr. BOEHLERT, Mr. BONIOR, Mr. 
EVANS, Mr. GILMAN, Mr. ROEMER, and Mr. 
WISE. 

H.R. 20: Mr. KLUG, Mr. PETERSON of Flor- 
ida, Mr. Espy, Mr. DIXON, Mr. Moopy, and 
Mr. BROWDER. 


H.R. 68: Mr. CRANE, Mr. ROGERS, Mr. 


SCHEUER, and Mr. HAYES of Louisiana. 
H.R. 602: Mr. CLINGER. 
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H.R. 645: Mr. FALEOMAVAEGA, Mr. BROWN, 
Mr. ACKERMAN, and Mr. HARRIS. 

H.R. 709: Mr. LANCASTER, Mr. LAFALCE, and 
Mr. EMERSON. 

H.R. 722: Mr. RANGEL. 

H.R. 723: Mr. RANGEL. 

H.R. 860: Mr. QUILLEN, Mr. FAZIO, Mr. 
ENGEL, Mrs. LOWEY of New York, and Mr. 
COLEMAN of Texas. 

H.R. 870: Mrs. JOHNSON of Connecticut and 
Mr. DEFAZIO. 

H.R. 873: Mrs. JOHNSON of Connecticut. 

H.R. 888: Mr. PARKER, Mr. LANCASTER, Mr. 
PAYNE of New Jersey, and Mr. PAYNE of Vir- 
ginia. 

H.R. 999: Mr. JACOBS. 

H.R. 1150: Mr. PICKETT. 

H.R. 1306: Mr. DIXON, Mr. ENGEL, and Mr. 
RANGEL. 


May 17, 1991 


H.R. 1774: Mr. FAZIO, Mr. MAVROULES, and 
Mr. HOCHBRUECKNER. 

H.R. 1782: Mr. GEPHARDT, Mr. FASCELL, Mr. 
TRAFICANT, Mr. THORNTON, Mr. PARKER, and 
Mr. SAVAGE. 

H.R. 2049; Mr. FAWELL, Mr. RITTER, and Mr. 
BLILEY. 

H.R. 2235: Mr. LIGHTFOOT. 

H.R. 2246: Mr. PENNY, Mrs. LLOYD, and Mr. 
COLEMAN of Texas. 

H.J. Res. 81: Mr. THOMAS of California and 
Mr. OXLEY. 

H.J. Res. 219: Mr. LEWIS of California, Mr. 
LEWIS of Georgia, Mr. LEWIS of Florida, Mr. 
LAGOMARSINO, and Mr. ZIMMER. 

H. Con. Res. 133: Mrs. LowEY of New York. 

H. Con. Res. 135: Ms. LONG, Mr. GORDON, 
Mr. MCNULTY, Mr. HORTON, and Mr. RANGEL. 

H. Con. Res. 136: Mr. CHAPMAN. 


May 17, 1991 
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SENATE—Friday, May 17, 1991 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable RICHARD H. 
BRYAN, a Senator from the State of Ne- 
vada. 

The PRESIDING OFFICER. The Sen- 
ate will be led in prayer this morning 
by our guest chaplain, the Reverend 
Hampton Joel Rector, staff assistant, 
office of Senator ROBERT C. BYRD. 


PRAYER 


The guest chaplain, the Reverend 
Hampton Joel Rector, staff assistant, 
office of Senator ROBERT C. BYRD, of- 
fered the following prayer: 

Let us pray: 

Almighty God, Our Heavenly Father, 
source of justice and vision: 

Meet us as we turn our minds and 
hearts toward Thee this day. 

Grant us a love of Thy justice, that 
we may write laws that reflect Thy 
will; and grant us reverence for the 
right, that we may promote good and 
hinder evil, foster peace and resist 
chaos, and sow righteousness through- 
out the land. 

Grant us also to share Thy vision, 
that we may see ourselves as we are 
seen by Thee, and that we may guide 
this Nation toward its destiny in Thee. 

And we offer this day a special prayer 
for Thy good servant and faithful 
friend, our Senate Chaplain, Dr. Rich- 
ard Halverson. Be present in his life to 
give him courage and hope, and to heal 
him quickly, that he might return to 
his daily walk and witness among us, 
and continue to touch us with Thy love 
and compassion. 

For these things we ask in the name 
Jesus Christ. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Clerk will please read a communica- 
tion to the Senate from the President 
pro tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 17, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable RICHARD H. BRYAN, a 
Senator from the State of Nevada, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. BRYAN thereupon assumed the 
chair as Acting President pro tempore. 


(Legislative day of Thursday, April 25, 1991) 


RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. MITCHELL. Mr. President, I 
have earlier this week publicly, on sev- 
eral occasions, described the antici- 
pated schedule for the remainder of 
this legislative period, and I would like 
to repeat it briefly now for the infor- 
mation of Senators so that Senators 
may plan their schedules accordingly 
for next week. 

We are now on the campaign finance 
reform bill. This is the third day of 
consideration, but they have been not 
complete days because of the occur- 
rence of other events. 

The pending measure is the Graham 
amendment which I hope can be de- 
bated and disposed of today. And then 
I hope we can at least begin debate on 
one or more amendments today. 
Whether or not other amendments can 
be disposed of I am not aware at the 
moment. That will depend upon the 
presence of Senators and the question 
of the length of debate for any such 
amendments. However, it is my hope 
that we can complete action on this 
measure sometime next week. 

Prior to the recess it is imperative 
that the Senate complete action on the 
budget resolution conference report 
which will be available for Senate ac- 
tion early next week, as well as the 
fast-track trade authority which the 
Finance Committee reported unfavor- 
ably on a resolution of disapproval, 
thereby, in effect, recommending fa- 
vorable action on fast track. That will 
be available for action next week. 

So Senators should be aware that 
prior to going out for the Memorial 
Day recess we will have to complete ac- 
tion on the pending measure, campaign 
finance reform, the budget resolution 
conference report, and the fast-track 
authority. 

I do not at this time anticipate any 
difficulty in achieving those objectives. 
The latter two, the budget resolution 
conference report and the fast-track 
authority, have specific time limita- 
tions on them. And so I think we can 
do it. But Senators should be aware, we 
will achieve those objectives before we 
go out on recess for the Memorial Day 
holiday. 

Senators should be aware that votes 
are possible throughout the days and 
evenings from Tuesday through Friday 


of next week until such time as we 
achieve the objectives I have outlined. 
There will not be any rollcall votes on 
Monday but I hope there will be a 
Schedule of amendments which will be 
debated and with the votes to be sched- 
uled later in the week. But Tuesday, 
Wednesday, Thursday, and Friday, 
until we finish these measures, will be 
days on which Senators should be pre- 
pared for votes at any time during the 
day or evening. 

Mr. President, I will yield the floor 
shortly. I understand there will now be 
a period of morning business until 10:30 
and then the Senate will proceed to 
consideration of the Graham amend- 
ment. 


—— 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for 
morning business not to extend beyond 
the hour of 10:30 a.m., with Senators 
permitted to speak therein for a period 
of time not to exceed 5 minutes each. 

The Senator from Connecticut [Mr. 
Dopp] is recognized. 


FAST-TRACK AUTHORITY FOR THE 
NORTH AMERICAN FREE-TRADE 
AGREEMENT 


Mr. DODD. Mr. President, there is a 
very broad consensus that a North 
American free-trade arrangement be- 
tween Mexico, Canada, and the United 
States is not only necessary, it is inev- 
itable in light of the regional consoli- 
dation under way in Europe and Asia. I 
believe that such an agreement would 
serve the long-term interests of both 
the United States and Mexico. 

There is also a shared belief that the 
North American Free-Trade Agreement 
has a special importance because it 
will serve as the model for a larger, 
hemisphere wide trading arrangement 
that will some day extend from the 
Arctic to Patagonia. I strongly support 
efforts to develop both a North Amer- 
ican and eventually a Western Hemi- 
sphere free-trading bloc. 

Under the leadership of President Sa- 
linas of Mexico, enormous trans- 
formation has taken place in that 
country. Competitive, private enter- 
prises have replaced inefficient state- 
owned entities. Mexico’s doors have 
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been thrown open to foreign competi- 
tion. Tariff rates are down and vast 
segments of Mexico's economy are now 
open to foreign participation and for- 
eign capital. As a result, United States 
exports to Mexico have nearly doubled 
in the last few years. 

Logically, the culmination of the 
growth in commerce between the Unit- 
ed States and Mexico and the liberal- 
ization process should be the establish- 
ment of a more formal free-trade ar- 
rangement. That is clearly the conclu- 
sion that Presidents Bush and Salinas 
came to last June when they jointly 
announced their intention to pursue 
free-trade negotiations. I applaud 
Presidents Bush and Salinas for their 
vision. Their announcement rep- 
resented an historic development in 
United States-Mexican relations. 

But as is often the case, strong sup- 
port for the effort does not necessarily 
translate into strong support for the 
means. A number of different points of 
view have been expressed here in the 
United States, and as well in Mexico, 
concerning the scope and timing of ne- 
gotiations for a free-trade arrange- 
ment. And, many of these points 
should be considered during the nego- 
tiations. The unique conditions under 
which this agreement will be reached 
and the significance of such an ar- 
rangement make it absolutely nec- 
essary that the final product be a good 
product, and a product that can stand 
the test of time. 

For this reason, I am concerned 
about the administration’s preoccupa- 
tion with the fast-track issue. It is dis- 
tracting us from the more crucial mat- 
ters at hand. It is argued that without 
fast track a North American free-trade 
agreement is not possible. I disagree. It 
is argued that without fast track Mex- 
ico will refuse to negotiate. I disagree. 
The fast-track debate has been framed 
in such a way that a vote against it ap- 
pears to be a vote against free trade. 
And, I strongly disagree with that. 

When the Congress first made the de- 
cision to give the President fast-track 
authority, it stemmed from the com- 
plexity of the GATT negotiations—ne- 
gotiations that included over 100 na- 
tions. Although fast-track authority 
was also used with Canada and Israel, I 
believe, frankly, those agreements 
would have been reached with or with- 
out such authority. And I believe that 
a free-trade agreement with Mexico is 
possible with or without fast-track au- 
thority. 

For this reason, I intend to support 
the efforts of our administration to ne- 
gotiate a free-trade agreement, but I 
will vote against giving the President 
fast-track authority. I see no reason 
why the U.S. Congress should not be in- 
volved in a process of such great sig- 
nificance to the future of this Nation 
and the hemisphere. 

Mr. President, I was elected, first and 
foremost, to represent the interests of 
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my constituents in Connecticut and ap- 
proval of fast track will prevent me 
from doing just that, to the fullest ex- 
tent possible. Connecticut has lost 
more jobs in the last 24 months—66,000 
jobs—than it has lost in previous reces- 
sions since 1960. Today, almost 6 per- 
cent of Connecticut workers are unem- 
ployed—as many as 11 percent of work- 
ers are unemployed in towns once 
known for their strong industrial base. 
Part of the high unemployment rate 
reflects the downturn in the economy, 
that is for sure. However, thousands of 
State jobs have been lost over the last 
decade as U.S. companies have moved 
plants out of the State or out of our 
Nation. At least half a dozen compa- 
nies have closed Connecticut plants to 
move to Mexico. For these reasons, 
working men and women and busi- 
nesses in my State have some very real 
concerns about the free-trade negotia- 
tions that I believe should be discussed. 

If fast-track authority is approved, 
my only option will be to vote for or 
against the free-trade agreement. This 
is certainly not standard operating 
procedure for most deliberations in 
this Chamber. 

For those of us who would like to see 
a free-trade agreement, it puts us in a 
terrible position. Fast track would pre- 
vent us from looking out for the inter- 
ests and concerns of working men and 
women in our States and it would pre- 
vent us from contributing to the devel- 
opment of an agreement that will 
work, other than through the consult- 
ative process. 

The issues that have been raised 
most often in connection with the pro- 
posed trade negotiations have been 
something other than those articulated 
by Presidents Bush and Salinas last 
June. There are questions about jobs, 
questions about safety and health 
standards in the workplace, questions 
about child labor practices, and ques- 
tions about the environment. Mr. 
President, while these are not tradi- 
tional trade issues, they are very rel- 
evant to the United States-Mexican 
talks. 

The economies of the two nations are 
vastly different. Wages alone in the 
United States are 10 times what they 
are in Mexico. Where we used to be- 
lieve that higher productivity capabili- 
ties could make the U.S. industries 
competitive with developing countries, 
this is no longer the case, according to 
a report released by the Economic Pol- 
icy Institute, authored by Walter Rus- 
sell Mead. Technology changes increas- 
ingly make it very possible for workers 
in low-wage developing nations to 
produce items at very competitive lev- 
els of productivity. 

Tens of thousands of hardworking 
Americans have already lost their jobs 
as U.S. companies have moved their 
production south of the border. Today, 
there are over 1,800 United States 
plants employing close to 500,000 work- 
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ers in Mexico. These are jobs no longer 
available to workers in the United 
States. Joblessness is a reality for mil- 
lions of Americans and we cannot af- 
ford to minimize the trade issues that 
may have a real impact on employment 
opportunities in this Nation. 

Unfortunately, I am not convinced 
that the President values the signifi- 
cance of these issues. I know they are 
listening to us, Mr. President, but Iam 
not sure they are as interested in those 
questions as many of us are in this 
Chamber. 

The President’s report of May 1 iden- 
tified the issues but proposed no real 
solutions. The report emphasized long- 
term job creation but did not address 
the expected short-term job losses in 
U.S. manufacturing. The administra- 
tion cited reports that forecast long- 
term job growth, but did not tell us 
what kind of jobs those will be nor how 
much will they pay. 

Earlier this year, the administration 
recommended zero funding for the 
Trade Adjustment Assistance Program, 
while tens of thousands of workers are 
losing their jobs to lower wage workers 
in developing nations. How are we then 
to believe the President when he prom- 
ises to fund Retraining and Adjustment 
Assistance Programs for workers dis- 
placed as a result of a free-trade agree- 
ment with Mexico? 

In his report, the President referred 
to the strong Mexican labor laws, but 
failed to mention that they only cover 
3 percent of the Mexican work force 
and are also poorly enforced. Moreover, 
the memorandum of understanding, 
which the administration hoped would 
allay some of our concerns about work- 
ing conditions, wages, and the environ- 
ment, is merely an agreement by the 
two nations to communicate and share 
information. 

The President also talked about job 
creation as a result of the expanded ex- 
port market in Mexico. However, today 
only 10 percent of the Mexican popu- 
lation has the income sufficient to pur- 
chase goods manufactured in the Unit- 
ed States. It will be many years before 
the benefits of free trade will raise the 
income levels in Mexico high enough to 
afford United States goods. Until then, 
Mr. President, I believe we need to be 
concerned about the men and women 
who will lose there jobs in this Nation. 

Mr. President, United States and 
Mexico negotiators are going to have 
to come to terms with these nontrade 
matters if they expect to produce an 
agreement that will have the support 
of the United States and Mexican Con- 
gresses. It seems to me that the easiest 
way to get that kind of agreement is to 
address these concerns at the very out- 
set of the negotiations. 

It will not only be important this 
agreement satisfy the concerns of the 
Congress—the Senate and the House— 
it must also satisfy the concerns of the 
American people. And if this agree- 
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ment is to serve as a model for the rest 
of this hemisphere, it will have to be 
one that enjoys broad base support in 
this country. It will have to be done 
well. 

While these issues I mentioned—job- 
lessness, environment, safe working 
conditions, and child labor laws—do 
not necessarily belong in a trade agree- 
ment, our failure to address those ques- 
tions, in my view, will jeopardize not 
only this agreement but will jeopardize 
all future agreements for this hemi- 
sphere. They must be addressed. The 
only way I know with any certainty 
they will be included and allow Mem- 
bers to insist they be included is to 
allow this negotiation to go forward 
and the agreement to be subject to the 
normal treatment of treaties in the 
U.S. Senate. 

So, Mr. President, it is with some 
sense of regret I cannot support the 
fast-track approach to this bilateral 
negotiation. I have the deepest respect 
for President Salinas. I have a great af- 
fection for Mexico and the Mexican 
people, which I think I have evidenced 
in this Chamber many times over the 
years. I have great respect for what is 
occurring there. 

But I am watching jobs being lost in 
my State and my region. We lost 
240,000 jobs in New England in the last 
2 years. That represents 20 percent of 
all the unemployment in the United 
States, while we represent less than 4 
percent of the population. 

So, Mr. President, I cannot sit idly 
by and run the risk of having such an 
agreement actually cause even further 
job erosion in my State. Mr. President, 
we are a State that depends tremen- 
dously on foreign trade, but I also in- 
sist we also protect those basic issues 
that affect working men and women, 
affect the environment, affect working 
conditions, and the like. 

Mr. President, my hope is those is- 
sues will be addressed and I will be able 
to take the floor in the coming months 
and be able to stand up and proudly 
support a free-trade agreement with 
Mexico and look forward to free-trade 
agreements that will expand the oppor- 
tunities for American workers and for 
economic opportunities in the Ameri- 
cas. 
Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who seeks recognition? 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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A FAST FAST TRACK 


Mr. HOLLINGS. Mr. President, next 
week we will vote on whether to con- 
tinue the fast-track procedure. I have 
introduced a resolution disapproving 
the continuation of this fast-track pro- 
cedure. It has been reported out unfa- 
vorably by the Finance Committee. It 
will be taken up next week on the 
floor. You will have 10 hours to debate 
it. It will be real fast fast track. The 
thing about it is on the vote on the fast 
track, they put you on a fast track. 
The idea is to ensure that this most de- 
liberative body will act as 
nondeliberatively as possible. 

I recall today Jefferson’s return from 
his duties in France, when he asked 
President Washington why he was 
agreeing to a bicameral legislative 
branch, two Houses of Congress. Wash- 
ington, at Mount Vernon, turned to 
him and said ‘‘Why did you pour your 
coffee into the saucer?’’ And Jefferson 
replied, "Do cool it." Washington said, 
"That's exactly the purpose to be 
served by the upper body of Congress, 
to act as a cooling saucer for the heat 
and passion of a popular body working 
its will over time." And as a result, we 
became known as the world’s most de- 
liberative body up until now. 

In contrast, today we have instant 
coffee, and we have instant divorce, 
and we are going to have instant gov- 
ernment, government according to the 
will of the wheelers and dealers. The 
fact is that the high-priced wheelers 
and dealers have all been retained by 
the proponents of fast track. Mexico 
has hired 11 law firms. Lord knows how 
many the Japanese have. Pat Choate 
reports that the Japanese retain 100 
law firms in Washington at a cost of 
$113 million. So it is like sooey, pig; all 
come. 

And afterward, everybody is going to 
crowd down there to Mexico, where 
they have a cesspool] of environmental 
nonregulation. The best of the best— 
General Motors, GE, and all of the 
rest—are operating now in Mexico on 
the fringe, dumping toxic waste, ignor- 
ing safety, and so on because those 
things run up the cost of product. And, 
of course, there is the imperative of 
international competition. 

We politicians, you see, have learned 
some things with regard to inter- 
national competition. To get ahead of 
the curve and ahead of your competi- 
tor, what you do is you locate in Mex- 
ico. And so they are talking about 
boosting American exports if we can 
get this Mexico free-trade agreement. 
But they have not waited for the free- 
trade agreement to boost exports. 
Right now they are exporting entire 
American industries to low-wage ha- 
vens abroad. 

As Governor, I used to carpetbag in- 
dustries in Illinois. I have been to Chi- 
cago many a time. That was the first 
time I learned that Chicago was 50 
miles across. I said, ‘Take me to Don- 
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nelly Printing." Ye gads, I never could 
pay the taxi bill, hardly, as a poor Gov- 
ernor. But we got Donnelly Printing to 
relocate in South Carolina. 

Now, we have retained them in 
Spartanburg, but Cummins Engine— 
and I could list them all—there is 
many a wonderful industry that called 
and said, Senator, we have had a won- 
derful experience in your State, but 
now we have to move to Mexico: Gen- 
eral Motors, GE, go right on down the 
list. 

So they are exporting all of industry 
to Mexico because there are drastically 
lower costs of production there. They 
do not have to put up with these U.S. 
Senators with all of their environ- 
mental concerns and health concerns 
and safety concerns and pension con- 
cerns and housing concerns, oh, no. No 
cost at all. Just spew the pollution out, 
give workers $1 an hour, and let 'er rip. 

Well, our friend, Joan Claybrook, of 
Public Citizen, touched on this looming 
environmental disaster in this morn- 
ing's Post. Mr. President, we have lost 
our willingness to sacrifice. I felt bad 
over the past couple of weeks at col- 
lege graduation ceremonies. I watch 
them come across those stages, and 
they have worked hard, hold down jobs, 
their families worked hard; they are all 
out there, proud and smartly dressed; 
they have sacrificed, and we politicians 
are running around up on those stages 
giving pontificating speeches. We say: 
You got your B.A., and the rest of the 
alphabet, and you have to come out. It 
is & changing world, and all of that 
nonsense. 

But, let us be honest. It is the grad- 
uates who should be giving speeches to 
us politicians. They ought to give us a 
talk and tell us, for gosh sakes, what 
Sacrifice and discipline are all about. It 
is these graduates who can tell us not 
about new ideas but about old ideals of 
hard work and sacrifice. We have had 
moments of wisdom and sacrifice in 
this body, and we have gotten some 
pretty good environmental laws.. Yet, 
as Joan Claybrook points out in this 
particular article, these achievements 
are now threatened by the terms of 
these hastily considered trade agree- 
ments. Fast-track consideration of 
these agreements will put this country 
on a fast-track backward on environ- 
mental concerns. 


ORDER OF PROCEDURE 

The ACTING PRESIDENT pro tem- 
pore. The Chair informs the Senator 
that, under the previous order, morn- 
ing business was to conclude at 10:30. 

Mr. HOLLINGS. I ask unanimous 
consent that my distinguished col- 
league, who has been so patient, the 
distinguished Senator from Illinois, be 
able to proceed as if in morning busi- 
ness for 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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Mr. HOLLINGS. I ask unanimous 
consent Ms. Claybrook's article in the 
Washington Post be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FAST TRACK CAN BE HAZARDOUS TO YOUR 

HEALTH 
(By Joan Claybrook) 


The most important consumer protection 
vote of the year is coming before Congress— 
and it isn't even a bill commonly thought to 
affect consumer rights. But if lawmakers fail 
to vote by June 1 to stop the “fast track” 
procedure for the proposed U.S.-Mexico trade 
pact and the worldwide General Agreement 
on Tariffs and Trade (GATT), broad stretches 
of U.S. health, safety and environmental 
laws will be threatened by challenges from 
foreign countries under new trade rules. 
What is at stake is the U.S. national sov- 
ereignty to enforce our lifesaving health, 
safety, environmental and labor standards— 
nothing short of a battle over deregulation- 
from-abroad (despite The Post's avowals to 
the contrary (editorial, May 5)). 

Fast track is an obscure, anti-democratic 
procedure that concentrates control over 
trade policy in the executive branch, allow- 
ing Congress just an up-or-down vote on 
complete trade agreements, with no amend- 
ments permitted. And Congress has only 90 
days after the president delivers a completed 
agreement to consider and analyze it. The 
last draft of GATT contained over 400 single- 
space pages; the enabling legislation will 
stretch to 3,000 pages. 

How could fast track hurt consumers. It 
eliminates the potential for congressional 
oversight and thus allows the administration 
to hook deregulatory measures already re- 
jected by Congress to legitimate trade meas- 
ures and then to ram the whole package 
through Congress. 

These days, trade agreements don’t just in- 
volve tariffs but revolve around so-called 
“non-tariff trade barriers." Depending on 
their wording, domestic safety and environ- 
ment standards can be challenged as trade 
barriers by foreign countries that trade with 
the United States. Indeed, the Bush adminis- 
tration strongly supports “harmonization,” 
& euphemism for the worldwide standardiza- 
tion of such regulations—usually toward a 
least common international denominator. 
Since we have some of the highest standards 
in the world, U.S. regulations would be 
forced down by such harmonization. 

Consider the U.S.-Canada free trade pact, 
enacted in 1988 with little congressional 
scrutiny under a “fast track." The Canadian 
government has challenged our ban on can- 
cer-causing asbestos as a barrier to trade. If 
the court rules in Canada's favor in this 
case, the United States would have to open 
its borders to the deadly material. U.S. com- 
panies have similarly challenged Canadian 
reforestation and clean air measures as trade 
barriers. And the deregulation-minded U.S. 
Department of Agriculture has used the 
agreement to virtually eliminate inspection 
of meat at the border, allowing in caravans 
of contaminated beef. A similar laxity along 
the Mexican border could have alarming con- 
sequences. 

The 100-nation GATT could make U.S.- 
Canada look positively benign. For years, 
the Reagan and Bush administrations have 
sought to repeal the “Delaney Clause," 
which bans cancer-causing food additives. 
Congress has refused. Now the latest draft of 
GATT would subject domestic food safety 
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laws such as the Delaney Clause to the weak- 
er rules promulgated by the Codex 
Alimentarius, a Rome-based panel of sci- 
entists. Under Codex standards, for example, 
fruits and vegetables can be slathered with 
chemicals such as DDT, alar, aldrin and 
dieldrin at levels far above those allowed by 
our laws, Codex, for example, allows 50 times 
more DDT residue on foods than the United 
States does. Unlike American courts or 
agencies, the Codex panel meets and decides 
cases in secret, excluding any participation 
by the citizens who will be forced to suffer 
the consequences, 

The administration argues that fast track 
is needed to pass intricate trade pacts, nego- 
tiated among dozens of nations. In fact, dur- 
ing the 16 years since fast track was initi- 
ated by President Nixon, Congress has ap- 
proved 89 multilateral agreements on com- 
plex and controversial topics, including arms 
control, taxes, trade and the environment— 
all under the normal democracy track." 
Only three agreements have ever been ap- 
proved by Congress under fast track. 

Fast track lets President Bush achieve at 
the negotiating table in Geneva or Mexico 
City what he and President Reagan could 
never accomplish on Capitol Hill. Bush's re- 
cent letter to Congress does not address the 
specific concerns of most environmentalists 
and consumer advocates about the Mexico 
pact and utterly ignores GATT. Congress 
should do its job, refuse to extend fast-track 
authority and take the responsibility to pro- 
tect the health, safety and environmental 
laws that it has worked for so long to pass. 

Mr. DIXON. Mr. President, my friend, 
the distinguished Senator from South 
Carolina, has made some very excellent 
remarks this morning that call our at- 
tention to the principal issues involved 
in the question of a Mexican treaty. 

Mr. President, I say to the distin- 
guished manager that my remarks will 
be on the campaign finance reform bill 
but are not directed to the amendment 
under consideration this morning. 


CAMPAIGN FINANCE REFORM 


Mr. DIXON. Mr. President, I rise 
today to express my sincere hope that 
this Congress will act on campaign fi- 
nance reform legislation with biparti- 
san support. As we renew our debate on 
this issue, one fact we can all agree on 
is that the drastically escalating cost 
of elections demonstrates our cam- 
paign financing laws are in shambles 
and need substantial improvement. 

As I have stated in the past, we have 
reached the point where entirely too 
much money is being spent on political 
campaigns, and we must set limits on 
what candidates can spend for congres- 
sional office. Such soaring costs have 
forced all Members of Congress to de- 
vote far too much time and attention 
to fundraising activities. I believe it is 
safe to say that our constituents would 
rather we spend our time on public 
business. 

We are all aware that the average 
cost of winning a Senate seat is now 
more than $4 million. This means that 
& successful Senate candidate must 
raise nearly $13,000 every week for 6 
years. Given that the bulk of campaign 
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fund raising may occur in the last 2 
years of a Senator’s term, a successful 
candidate would have to raise more 
than $36,000 every week for those 2 
years. This obviously leaves far too lit- 
tle time for vital matters of concern to 
our constituents. 

Since coming to the Senate in 1981, I 
have been a consistent advocate of 
campaign reform, and several times I 
have introduced my own legislation to 
deal with this problem. In prior public 
service, I was among the first state- 
wide elected officials in Illinois to 
make available information regarding 
amounts and sources of my campaign 
contributions, and I also made avail- 
able all personal income and net worth. 

As in past years of debate on cam- 
paign finance reform, the question of 
public financing remains controversial. 
I can understand how there might be 
reluctance on the part of some of my 
colleagues to support public financing. 
I think we all realize, however, that 
unless we retain some sort of public fi- 
nancing, as a triggering device, we can- 
not answer the first amendment con- 
cerns raised by the 1976 Supreme Court 
ruling in Buckley versus Valeo. Under 
the Court’s ruling, Congress could not 
constitutionally impose spending lim- 
its unless they were adopted volun- 
tarily; for example, as a condition for 
receiving public financing. 

I believe that a substantial majority 
in the Senate supports some kind of 
reasonable limitation on campaign ex- 
penditures. Yet we continue to hear op- 
position to the idea on the grounds 
that it is difficult for a challenger to 
beat an incumbent without outspend- 
ing him. I addressed this question dur- 
ing last year’s debate on campaign fi- 
nance reform, but let me once again 
point out a few facts about the two 
election cycles in the last 10 years that 
saw control of the Senate change 
hands: 

I came here in 1980, in the Reagan 
landslide. There were nine incumbents 
defeated. Of those nine, seven outspent 
their successful challengers during the 
campaign. 

In 1986, when I ran for reelection, 9 of 
the 34 Senators elected were outspent 
by the candidates they defeated. Of 
those nine, six were up against incum- 
bents who outspent them during the 
campaign by as much as 2 to 1. 

These election results and campaign 
spending statistics clearly dem- 
onstrate, regardless of allegations to 
the contrary, that reform of campaign 
finance laws is not a veiled effort to 
create an incumbent protection soci- 
ety. 

Another concern addressed by S. 3 is 
the ever-present issue of soft money— 
those contributions falling outside of 
Federal limitations, yet directly im- 
pacting Federal elections. S. 3 requires 
that all party committee spending 
which affects a Federal election be 
funded with money permissible under 
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current Federal election law. It also in- 
cludes provisions prohibiting Federal 
officeholders and candidates from rais- 
ing soft money for political campaigns 
and for nonpolitical purposes. In addi- 
tion, evading the contribution limits 
through the practice of bundling would 
be prohibited. 

The enormous amounts of money 
flowing into campaign coffers cannot 
help but leave the impression that in- 
fluence is being purchased. Our elec- 
tions must be a contest of ideas; ideas 
determined in the political market- 
place and not in the financial market- 
place. The only effective way to curb 
the rising cost of political campaigns is 
to impose a spending limit on the 
amount of money well-financed can- 
didates can raise and spend, thus giv- 
ing  under-financed candidates the 
chance to compete. 

Let me say as forcefully as I can, Mr. 
President, that spending limits alone 
do not make a good bill, but spending 
limits are the essential foundation for 
any reform package we put together. 
To call a bill without spending limits 
reform is a joke. 

Mr. President, S. 3 has evolved from 
several years of debate in connection 
with campaign finance reform. I im- 
plore my colleagues to support the 
final measure that is a result of this 
debate. 

Incidentally, I have reservations 
about parts of this bill. There may be 
amendments I might support during 
the course of the debate, Mr. President. 
I do not agree with those who say po- 
litical action committees are a bad 
idea. I think they are a democratic 
idea. The average person giving to a 
labor union or a corporate fund gives 
less than $50 a year to campaign fi- 
nancing in this country, and becomes a 
participant in the process as a result of 
political action committees where he 
or she would otherwise not be a partici- 
pant. 

I do not know what the final result is 
going to be. I see my friend on the 
other side standing on the floor, the 
distinguished Republican Member, who 
has some differences about this. But we 
are going to argue this. We are going to 
debate it. We are going to consider a 
lot of amendments, and ultimately, 
when it is all done, we will vote for a 
bill. 

Mr. President, I believe we should 
pass the bill, S. 3, however it is finally 
amended, send it to the House, let the 
House work its will, get a conference 
report, send the conference report, fi- 
nally, to the President of the United 
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States, who will have the opportunity 
then to consider this legislation. 

I believe it is imperative, absolutely 
essential that we pass campaign fi- 
nance reform this year. 

I want to conclude by saying this, 
Mr. President: At one time or another 
in the last several years, as many as 8 
or 10 of our colleagues have been criti- 
cized in the public print and electronic 
media in very critical ways for conduct 
mostly contended upon the fact that 
there was political support of some 
kind, and the appearance—not nec- 
essarily the fact—of impropriety. 

As long as we keep this great big en- 
gine running and this locomotive 
storming down the track, we are going 
to have troubles here, Mr. President. 
We better pass campaign finance re- 
form for the protection of the Senate, 
for the protection of the Congress. But, 
Mr. President, more important, for the 
protection of the country. 

I yield the floor. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,253d day that Terry Ander- 
son has been held captive in Lebanon. 


A TRIBUTE TO JOHN HEINZ 


Mr. SPECTER. Mr. President, the 
tragic death of Senator John Heinz 
elicited an unprecedented outpouring 
of emotion from Pennsylvanians. Innu- 
merable people have taken the time to 
contact me—by telephone, by mail, or 
in person—to express their grief over 
the untimely passing of our colleague. 
I am deeply touched by the love that 
the people of Pennsylvania felt for 
John Heinz. 

Recently, the Pennsylvania Society 
for Clinical Social Work requested that 
a resolution passed by the National 
Federation of Societies for Clinical So- 
cial Work be included in the CONGRES- 
SIONAL RECORD. Therefore, Mr. Presi- 
dent, I ask unanimous consent that the 
aforementioned resolution be printed 
in the RECORD immediately following 
my remarks. 

I thank the chair and yield the floor. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION MEMORIALIZING SENATOR JOHN 

HEINZ 

The National Federation of Societies for 
Clinical Social Work joins the Pennsylvania 
Society for Clinical Social Work in memori- 
alizing Senator John Heinz upon his un- 
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timely death on April 4, 1991. We appreciate 
Senator Heinz for his efforts to create social 
resources needed by citizens of Pennsylvania 
and of the United States. He had learned to 
listen to some of the vulnerable people in our 
country and had developed a clear vision re- 
garding societal responsibility for the elder- 
ly, for dislocated workers, and for children 
and youth. As our state and national soci- 
eties advocate for sufficient health, mental 
health, and substance abuse benefits for cli- 
ents and for their rights to choose their pro- 
viders, we will miss a friend on the Hill. 


———— 


NATIONAL HERO REMEMBRANCE 
DAY 


Mr. SPECTER. Mr. President, today I 
am cosponsoring legislation designat- 
ing Memorial Day 1991 as National 
Hero Remembrance Day." My distin- 
guished colleague from New York, Sen- 
ator D'AMATO, introduced this legisla- 
tion on May 9 as Senate Joint Resolu- 
tion 144. With Memorial Day fast ap- 
proaching and many celebrations hon- 
oring our troops being planned, I feel it 
is important to honor those who gave 
their lives in the pursuit of freedom in 
the Persian Gulf. 

National Hero Remembrance Day 
would honor the more than 500,000 
troops of the U.S. Armed Forces who 
served in the Persian Gulf with troops 
from 28 other nations. 

As we celebrate the return of our vic- 
torious troops from the Persian Gulf, 
we must realize the special debt of 
gratitude we owe to the troops who 
died during Operations Desert Shield 
and Desert Storm. While I know we all 
grieve for each life lost in this conflict, 
the Scud missile attack, on the 14th 
Quartermaster Unit from western 
Pennsylvania on February 25, 1991, give 
this legislation special significance for 
me. As you know, 14 young men from 
western Pennsylvania were killed in 
that attack. 

I urge my colleagues to join me in 
supporting this legislation to honor the 
377 Americans who gave their lives in 
the pursuit of freedom. In addition, 
with the closeness of Memorial Day, I 
urge expeditious consideration of this 
legislation. 

Mr. President, I ask unanimous con- 
sent that a list of those individuals 
killed, missing, or taken prisoner dur- 
ing Operations Desert Shield and 
Desert Storm and after the cease-fire 
be printed in the RECORD so they may 
be recognized for their heroic actions 
on behalf of their country. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
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The Senate resumed consideration of 
the bill. 

Pending: 

Boren amendment No. 242, in the nature of 
a substitute. 

Graham amendment No. 245 (to amend- 
ment No. 242) to require Presidential and 
Vice Presidential candidates who receive 
public campaign funds to engage in debate. 


AMENDMENT NO. 245 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
am wondering if my friend from Illi- 
nois will linger for à question about his 
comments. 

Mr. DIXON. I am delighted always to 
yield to my neighbor from Kentucky. 
The distinguished Senator from Ken- 
tucky has been one of the major par- 
ticipants in this debate for years. I 
think he has made an important con- 
tribution to the debate. We do have dif- 
ferences about what the bill ought to 
look like in the end. 

Mr. McCONNELL. I thank my friend. 
I was listening to his observations 
about this debate and just wondered if 
I heard correctly that influence was 
being bought here in the Senate. 

Mr. DIXON. No, I did not suggest 
that influence has been bought here in 
the Senate. I suggested that the ap- 
pearance to the public at large, I think 
from time to time, is that influence is 
bought. Let me respond to that very 
quickly. 

Every time, lately, that I act on a 
major concern of constituents back 
home, may I say to the Senator that I 
am concerned about whether they have 
been supporting me. Now, that is pret- 
ty much of a peculiarity of this place. 
I just had somebody come in last week 
that I want to help. I called in my peo- 
ple and I said, “Has that gentleman 
given me a campaign contribution?" 
and they said, "Yes." I said, Put ev- 
erything in writing." I want a public 
record of this before I help. 

What an anomaly, what a peculiarity 
of the system now, that if a person 
walks off the street who does not know 
you and never gave you a nickel, you 
feel more comfortable about being of 
assistance than someone who has visi- 
bly, over the years and financially, 
clearly supported your campaign. That 
bothers me a lot. 

Mr. McCONNELL. I ask further, if 
that constituent has been someone who 
operated a phone bank for the Senator 
for his campaign and volunteered, 
would the Senator also have felt that it 
would have been inappropriate? 

Mr. DIXON. I say to the Senator from 
Kentucky that I would always evaluate 
everything on the basis of what I saw 
before. When I started in politics four 
decades ago, my dad said. Son, always 
try to avoid doing anything you have 
to read on the front page of the news- 
paper." I have tried to conduct my life 


CONGRESSIONAL RECORD—SENATE 


according to that ethical standard. It 
has worked pretty well for me. 

When they walk in the door, I try to 
look at the article in the newspaper be- 
fore I act. That has worked well for me. 
But I do suggest to my colleague, in all 
sincerity and as humbly as I can re- 
spond to his question, that I think this 
very large sum of money that is being 
employed in these Senate campaigns 
now is beginning to shock folks back 
home. I truly believe that, and I think 
that the larger the amount, the more 
the risk with respect to the appearance 
of impropriety and the interpretation 
of the act by the folks back home. 

Mr. McCONNELL. Might I ask my 
friend further, what are the large 
amounts to which he refers? 

Mr. DIXON. Well, I have to tell the 
Senator that I am not up to my proper 
schooling on this bill. Last year this 
bil would have permitted an expendi- 
ture in Illinois for a campaign in my 
State for the U.S. Senate, I thought, of 
around $4.5 million. I thought that 
with the flexibility feature it got fairly 
close to 5. I argue that that is a fairly 
reasonable amount for my State. 

Mr. McCONNELL. I guess my ques- 
tion is, under existing law, is it not 
correct that the most an individual 
could give the Senator from Illinois for 
an election would be $1,000? 

Mr. DIXON. An individual in a PAC 5. 

Mr. McCONNELL. Right. 

Mr. DIXON. Incidentally, I do not 
have any trouble with either of these 
amounts. I comment this way: If any- 
thing, inflation has affected that some- 
what, and I do not think a modest ac- 
commodation, at least on the individ- 
ual contribution side, would be out of 
line, candidly I am not arguing 
against those numbers, I say to my 
friend. 

Mr. McCONNELL. What is the cor- 
rupting influence, that all of these peo- 
ple may get together and want the 
same thing that each of them contrib- 
ute? 

Mr. DIXON. I think just the general 
size of the amount that is amassed by 
the candidates now. I truly mean that. 
I do not think the individual contribu- 
tions are too shocking at all. I really 
sincerely argue—for instance, I do not 
know what the Senator's experience is 
in Kentucky, but in my State of Illi- 
nois, à gubernatorial candidate, State 
candidate, or a candidate for mayor of 
Chicago may take larger amounts than 
the limits we have—much larger, an 
unlimited amount. You can take 
$100,000 for a candidate in my State 
running for one of those offices I men- 
tioned. It has to be reported, so the 
public will know about it. And frankly, 
disclosure is the strength of all of these 
things. 

Mr. McCONNELL. My question is 
with the Federal law; say the Senator 
raised $2 million, and it came from 
15,000 people; would the Senator from 
Illinois explain to me how he is cor- 
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rupted by the fact that 15,000 people 
collectively contributed $2 million to 
his campaign? 

Mr. DIXON. I do not think the Sen- 
ator would feel that he is. The Senator 
has taken more than that. I want to 
say to my friends who know me that 
this Senator asserts that he is incor- 
ruptible, and I have accepted campaign 
contributions just as my colleague 
from Kentucky has. I do assert, as sin- 
cerely as I can, that these massive 
amounts we are raising now do affect 
the attitude of the folks in this coun- 
try about the virtues of those of us who 
hold public office. 

Let me say that I am not here to ad- 
vocate public financing. I hope my col- 
leagues know that. I do not vote for 
the public financing as a pure question, 
although I think you need the trigger- 
ing device because of the Supreme 
Court decision. I think we ought to 
limit upper amounts of campaigns. I 
truly believe that. 

May I say to the Senator that one of 
his friends on that side told me quietly 
the other day that the campaign for 
congressional offices in California is 
going to cost over $150 million. That is 
a fairly staggering amount. I wish we 
had that to take care of some of the do- 
mestic problems in this country. 

Mr. MCCONNELL. I will make an ob- 
servation. California, on a per capita 
basis, is not one of the most expensive 
States in the country to run in. It has 
a lot of people, and it takes a lot of 
money. 

Mr. DIXON. I was not picking on 
California. 

Mr. MCCONNELL. The really expen- 
sive races, on a per capita basis, are 
States like North Dakota and South 
Dakota, where you have very few peo- 
ple. 

Mr. DIXON. Well, the Senator is 
more advised and informed on the ques- 
tion. 

Mr. McCONNELL. I thank my friend 
from Illinois. 

Mr. DIXON. I thank my friend from 
Kentucky. I hope we get a bill, and if 
the Senator from Kentucky and I have 
our differences, they are friendly dif- 
ferences about the kind of result we 
want to see here. 

I want to send a bill to the President 
for a change. We have been making 
speeches for years—and I love the Sen- 
ator’s speeches—but I want to see us 
get a bill. I thank my friend from Ken- 
tucky. 

Mr. McCONNELL. Mr. President, the 
Senator from Illinois has made an im- 
portant contribution to this debate 
over the years. I have read with some 
interest an op-ed piece he had in the 
New York Times just last June, the 
title of which was ''The Power of In- 
cumbency Is a Myth," in which Sen- 
ator DIXON pointed out that Senators 
have only a 55-percent chance of serv- 
ing over two terms. 
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I think that is an important con- 
tribution to this debate, and I ask 
unanimous consent that the article be 
printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 12, 1990] 

THE POWER OF INCUMBENCY IS A MYTH 
(By Alan J. Dixon) 


WASHINGTON.—The idea that Senate incum- 
bents have an overwhelming electoral advan- 
tage is a myth. It should not control deci- 
sions involving campaign finance reform. 

Some advocates of reform argue that chal- 
lengers need special protections in order to 
compete with incumbents and their pur- 
ported advantages of office. Yet statistics 
show that out-spending a challenger hardly 
guarantees re-election. 

The supposed advantages include staff 
members who do nothing but spend time bur- 
nishing Senators’ images; the franking privi- 
lege, which leads to ever-increasing volumes 
of mail to constituents, and Senators’ access 
to their own TV and radio facilities, which 
helps them command much more media at- 
tention than challengers can gather. 

Let’s examine Senate elections dating 
from 1978. The choice of that year is dictated 
by three considerations: it allows a review of 
six Senate elections and two full six-year 
terms; it includes two elections when the 
President was a Democrat, and it avoids pos- 
sible aberrations from the Watergate scan- 
dal. 

In 1978, 35 Senate seats were up for elec- 
tion, 10 because of retirement. Ten incum- 
bents were defeated—three in primaries and 
seven in the general election. Considering 
just the 25 seats in which an incumbent was 
seeking re-election, only 60 percent of the in- 
cumbents were returned to office. Looked at 
another way, freshmen won 75 percent of all 
the seats at stake; in other words, more than 
half the contested seats were lost by incum- 
bents. 

Clearly, incumbency was no distinct ad- 
vantage that year: 60 percent is a far cry 
from the 98 percent retention rates talked 
about so much these days. However, even the 
60 percent figure understates challenger's 
real competitiveness: some incumbents re- 
tire because they believe they cannot win re- 
election. 

If anything, 1980, when control of the Sen- 
ate shifted to the G.O.P., was even more dra- 
matic, Thirty-four seats were contested. 
Five incumbents resigned, and 13 lost—four 
in primaries, nine in the general election. 
Challengers won 44.8 percent of the seats 
contested by incumbents. Overall, 52.9 per- 
cent of the seats at stake went to freshmen. 

Somewhat surprisingly, considering that 
the country was in deep recession at the 
time, 1982 was a more pro-incumbent year. 
There were 33 seats at stake, and only three 
Senators retired. Only two incumbents were 
defeated, so newcomers won merely 6.7 per- 
cent of the contested seats and incumbents 
succeeded in 93.3 percent of the races. Look- 
ing at the overall numbers, incumbents re- 
tained 84.8 percent of the seats at stake; 
freshmen won 15.2 percent. 

In 1984, 33 seats were contested, and four 
Senators retired. Three incumbents were de- 
feated. All three—two Republicans and one 
Democrat—outspent their challengers. The 
challengers won 10 percent of the seats con- 
tested by incumbents, and freshmen won 21 
percent of the overall seats at stake. 

In 1986, when the Democrats regained con- 
trol of the Senate, 34 seats were contested. 
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Six Senators retired, and seven incumbents 
lost; six of the seven defeated incumbents 
outspent their challengers, but, again, their 
treasury did not save them. Incumbents re- 
tained 75 percent of the contested seats. 
Freshmen won 38 percent of the seats up for 
election. 

The most recent Senate election, 1988, 
again demonstrated the competitiveness of 
Senate races. Thirty-three seats were con- 
tested. Six Senators retired and four incum- 
bents were defeated in the general election. 
Challengers, therefore, won 14.8 percent of 
the contested seats. Freshmen won 30.3 per- 
cent of the seats at stake. Two incumbents 
outspent their successful challengers, 

This figure make a compelling case that 
there is no exceptional advantage to incum- 
bency. In the six elections reviewed, only 
twice did incumbents win in 90 percent of the 
races or more. In at least two elections, new- 
comers won more than 50 percent of the 
seats at stake, and incumbents retained 60 
percent or less of the contested seats. 

The nation's 100 Senators serve six-year 
terms, and only one-third of the Senate faces 
the voters in any Federal election year. That 
makes it even more significant that there 
are only 55 Senators today who were Sen- 
ators in 1978. Since then, 34 incumbents have 
retired and 39 have been defeated by chal- 
lengers. 

What this means is that, on average. Sen- 
ators have a 55 percent chance of staying in 
office for more than two terms The Senate, 
therefore, bears no resemblance to an incum- 
bents' protection club. It is extremely com- 
petitive—a fact that Senators should keep in 
mind as they strive for the necessary consen- 
sus on campaign reform. 

Mr. McCONNELL. Essentially, what 
the Senator from Illinois was pointing 
out is that incumbency, at least in the 
Senate, is not the automatic guarantor 
of success that it seems to be in the 
House. I think it is important to re- 
member that, as we consider some of 
the arguments in the campaign finance 
debate that are put forward, one of 
which is that somehow it is impossible 
to defeat an incumbent Senator under 
the current system. 

I am not here to advocate the current 
system, but I say that the Senate has 
changed hands twice under the current 
system; once in 1980 and again in 1986. 
Most Senators have to scramble quite a 
bit to hold their seats. There is a great 
competition for these Senate seats that 
we hold on behalf of the people in our 
States. 

Let me make a couple of other ran- 
dom observations, Mr. President, as we 
begin the morning's discussion. 

There has been a lot of talk about 
whether spending is going up or going 
down. I have said repeatedly and the 
facts are clear that the downward spi- 
ral continues in overall campaign 
spending. Focusing first on the Senate: 
In 1986, $212 million was spent in Sen- 
ate races; in 1988, $201 million was 
spent, a 5-percent decline from 1986; in 
1990, $180 million was spent, a 10-per- 
cent decline from 1988. 

So when we discuss whether spending 
is going up or spending is going down, 
at least we should be accurate. We 
should report the facts as they exist. 
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Now I must say that since it is the 
conviction of this Senator that spend- 
ing is not inherently bad since spend- 
ing typically occurs when you have a 
competitive race in which two can- 
didates have a lot of support, I would 
not necessarily argue that the fact 
that spending is going down is-good. 
But those who are advocating arbitrary 
spending limits have been saying that 
spending is going up astronomically 
and that is the reason we need to con- 
trol it. It is simply not true. 

If you add the House and Senate to- 
gether, in 1988, $459 million was spent 
on House and Senate races together; in 
1990, $455 million, down 3 percent. So if 
you are looking for an argument to be 
for arbitrary spending limits that 
spending is going up, it is not, it is 
going down. The facts are clear. 

There is only one Federal race in 
which spending is going up and it is 
going up astronomically, and that is in 
the Presidential race where there are 
spending limits. That is right, Mr. 
President, the only Federal race in 
which spending is going up is the one 
where there is spending limits. Obvi- 
ously spending limits are inept and do 
not work even when they are constitu- 
tional as they are in the Presidential 
system. 

The Presidential system is constitu- 
tional because those spending limits 
are truly voluntary. You might ask, 
then why do these candidates for Presi- 
dent agree to limit their speech? They 
limit their speech because the public 
subsidy is very, very generous. 

What happens at the beginning of 
every Presidential campaign is the per- 
sons running sits down with their fi- 
nance chairmen and weigh the pros and 
cons of accepting public funding, and 
they conclude that the public subsidy 
is so generous that they just cannot re- 
sist it, and so they know when they ac- 
cept it $1 of every $4 is going to be 
spent on lawyers and accountants. 
They know when they go to Iowa they 
will have people sleeping across the 
State lines in order to deal with the ar- 
bitrary State-by-State spending limits. 
The staffers will sleep in one State and 
drive over into Iowa the next day. It is 
a circus. Walter Mondale called it a 
joke. When he called it a joke he was 
talking about the Presidential system 
S. 3 seeks to replicate and seeks 535 ad- 
ditional races. 

Senator DOLE pointed out yesterday 
they still have not finished auditing 
his race for President which, much to 
his chagrin, ended some time in the 
spring of 1988. They have not finished 
auditing that yet. 

The FEC testified in the Rules Com- 
mittee when I asked them how many 
auditors it would take to deal with 535 
additional publicly funded races, with 
spending limits, they estimated 2,500 
auditors. I can tell you the FEC would 
soon be the size of the Veterans’ Ad- 
ministration, calling on candidates all 
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across America. Public dollars would 
be used for fringe candidates which it 
already has in the Presidential system. 
Lenora Fulani has gotten $3 million; 
Lyndon LaRouche has gotten an even 
million dollars. Pretty soon all across 
America every fringe candidate can 
wake up in the morning and say, by 
golly, I think I see a Congressman; I 
am going to be able to reach into the 
Federal cookie jar and get some of 
those Federal dollars to go outside and 
run the campaign. 

The American people are going to 
love it, they are going to love it like 
they love the Presidential system. 
They get a chance today to vote on it 
now, on the checkoff every April 15, 
and it continues to decline. 

Mr. President, I suggest that if the 
real question were put on the tax re- 
turns and they really understood what 
the checkoff was about, almost nobody 
would check off this box, if they under- 
stood in checking that little box it 
meant a dollar was going to be diverted 
from child nutrition or defense, or from 
some other worthwhile program to be 
spent on Presidential election cam- 
paign opinions and political convic- 
tions. Bear in mind, Mr. President, the 
every 4-year party that each of the 
candidates have called the national 
convention is paid for by the tax- 
payers. If they had any idea of that I do 
not think anybody would check off— 
nobody, and that is why we go through 
the charade of trying to figure out how 
in the world to pay for this because ev- 
erybody in this body knows that public 
funds are enormously unpopular. 

Finally, Mr. President, I see that the 
Senator from Florida is here and I 
wanted to yield to him. I want to make 
one other observation which I think 
bears repeating. How many times we 
have heard on this floor about the 
money chase. It is asserted that Sen- 
ators are out raising money every day 
from the beginning to the end of their 
6-year term. 

Again, I plead to my colleagues to 
look at the facts. It is not true. It 
never has been true, still is not true. 
Let us look at the last three cycles. As 
to the class of 1986 over the 6 years 
leading up to 1986, 4 percent of the 
money that they raised for their cam- 
paigns came in in the first 2 years, 10 
percent came in in the second 2 years, 
and yes, Mr. President, 86 percent of 
the money for the class of 1986 was 
raised in the last 2 years. Of course 
that is the election cycle. That is when 
you have to get prepared because we do 
not own these seats. We have to com- 
pete for them. We are very, very fortu- 
nate the chances are we are going to 
have a race. 

The class of 1988 the same thing; 6 
percent of the money was raised the 
first 2 years, 11 percent in the second 2 
years, and yes, 83 percent in the last 2 
years. Why of course that is the elec- 
tion cycle. Those Senators wanted to 
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run again. We do not own these seats. 
We do not have lifetime tenure in these 
seats. We have to fight for them. And 
so those Senators begin to raise money 
in the last 2 years. 

The same pattern in 1989; 9 percent 
the first year, 11 percent the second 
year, and 80 percent in the last 2 years. 

Mr. President, there is no money 
chase. This is no money chase. Sen- 
ators are not spending all their time 
raising their money. They do that the 
end of their cycles if they think they 
are going to have a tough race with 
that in view. 

Let me now yield the floor. I see the 
Senator from Florida is here and he is 
prepared to offer an amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida [Mr. 
GRAHAM] is recognized. 

AMENDMENT NO. 245, AS MODIFIED 
(Purpose: To require that candidates for 

President and Vice President receiving 

public benefits participate in public de- 

bates or forums) 

Mr. GRAHAM. Mr. President, yester- 
day I offered an amendment and today 
I am sending a modification of that 
amendment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be so modi- 
fied. 

The amendment, as modified, is as 
follows: 


At the appropriate place insert the follow- 
ing: 

SEC. . DEBATES BY GENERAL ELECTION CAN- 
DIDATES WHO RECEIVE AMOUNTS 
FROM THE 
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441a(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

*(3)(A) The candidates of a political party 
for the offices of President and Vice Presi- 
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas- 
ury shall not receive such payments unless 
both of such candidates agree in writing— 

(1) that the candidate for the office of 
President will participate in at least 4 de- 
bates, sponsored by a nonpartisan or biparti- 
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

(i) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
biparstisan organization, with all other can- 
didates for that office who are eligible under 
that section; and 

**(11) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
bipartisan organization, with all other can- 
didates for that office who are eligible under 
that section. 

„B) If the Commission determines that ei- 
ther of the candidates of a political party 
failed to participate in a debate under sub- 
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall— 

*(1) be eligible to receive payments under 
section 9006 of the Internal Revenue Code of 
1986; and 

(11) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay- 
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ER made to the candidate under that sec- 
tion." 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida is rec- 
ognized. 

Mr. GRAHAM. Mr. President, the 
amendment which I have offered today 
attempts to add another issue to the 
debate we are conducting. Thus far the 
emphasis has been on questions of lim- 
iting overall expenditures, a very im- 
portant central topic. 

The debate is on the question of lim- 
iting the contributions, another impor- 
tant part of the national debate on 
campaign reform, but the amendment I 
have offered today goes to the third 
issue and that is the quality of the 
campaign. What is the purpose of a po- 
litical campaign in America in the 
1990˙82 

I believe that a campaign is a two- 
way learning process. It is a learning 
process for both the voter and the can- 
didate. It is an opportunity for the can- 
didate to become better informed 
about his constituency, the people he 
hopes to represent, and that the voters 
will become better educated about 
those persons who are offering them- 
selves for public service. 

There is no area in which this rela- 
tionship between candidate and voter 
is more important than in the selection 
of the President and the Vice President 
of the United States of America. There- 
fore the amendment which I have of- 
fered would provide that as a condition 
of receiving and retaining the public 
funds which are now available for can- 
didates for President and Vice Presi- 
dent, the candidates for President 
would agree to participate in at least 
four debates. These will be debates 
sponsored by either nonpartisan or bi- 
partisan organizations. 

All of the candidates for that Office 
who are eligible under this section for 
public financing for Vice President, the 
candidates who participate in at least 
one debate under the same conditions. 
If the Federal Elections Commission 
determines that any of the candidates 
of the political party failed to partici- 
pate in a debate, and it was their re- 
sponsibility for that failure, then the 
candidate of that party shall be ineli- 
gible to receive payments under the 
Federal Presidential Election, Vice- 
Presidential Election Campaign Fund- 
ing Program and will have to pay to 
the Secretary of the Treasury an 
amount equal to the amount of pay- 
ments which they have already re- 
ceived. 

Mr. President, I believe that it is an 
appropriate requirement for the Amer- 
ican people that if they are going to 
provide the financing for Presidential 
and Vice Presidential candidates, at 
least they should have an opportunity 
in an organized manner on a regular 
basis in a sufficient number of occa- 
sions to hear the candidates speak side- 
by-side in order to afford them the op- 


11378 


portunity to evaluate their competence 
to hold this highest office in the land. 

It is not enough for voters to learn 
about candidates through the eyes and 
ears of the media. It is not enough for 
candidates to learn about their con- 
stituency through opinion polls, or 
through harried fundraisers. Both can- 
didate and voter must learn from each 
other to ensure effective representa- 
tion. 

I believe, Mr. President, that one of 
the central problems of many contem- 
porary Presidents is that their cam- 
paigns were not sufficiently developed 
in terms of building that relationship 
between themselves and the American 
people. The result of that failure to do 
80 has been that, while candidates have 
been elected, they have not had à sense 
of a contract, a mandate to carry out a 
specific program. The campaign had 
not established a mutuality between 
the candidate and the electorate or the 
officeholder and the citizens that is 
needed for both to participate in a 
meaningful, effective political process 
and for democratic government to 
achieve its full potential. 

How many times have you heard peo- 
ple say that they know little or noth- 
ing about candidates? How could voters 
be expected to make an educated 
choice if all they are exposed to are 30- 
second negative blasts on television? 
How can he expect elected officials to 
know their constituencies unless they 
have the opportunity to interact with 
their constituents? 

Institutional public debates are not a 
panacea, they are not synonymous 
with a quality political campaign but 
they are an important part of that pub- 
lic dialog. Campaign finance reform, 
which includes spending limits, can 
provide candidates relief from the 
money chase so that they can better 
prepare for public forums, dialogs and, 
in turn, be better prepared to serve in 
public office. 

Mr. President, the history of institu- 
tionalized debates in this country 
began in 1924 when the American public 
got their first in-house experience with 
political campaigns. It was in that year 
that conventions were broadcast to the 
American people over radio. With the 
invention of television came the tele- 
vising of the 1952 and 1956 conventions. 
But it was not until 1960, however, that 
the major parties’ Presidential can- 
didates met in face-to-face televised 
debate. In September and October of 
1960 the American electorate had four 
opportunities to view Senator Kennedy 
and Vice President Nixon debate the is- 
sues of that day. And although the de- 
bates of 1960 were very popular—they 
were viewed by an estimated 89.9 per- 
cent of American families—the next 
Presidential debates did not occur 
until 16 years later when President 
Ford and Governor Carter met in 1976 
for three debates. 
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With all the pressing issues of that 
intervening 16 years from 1960 to 1976— 
issues of Vietnam, Watergate, the 
whole movement toward integration, 
the whole question of a renewed Fed- 
eral role, in issues from education to 
welfare—the public did not have a 
chance to hear the Presidential can- 
didates discuss those important issues 
in public debates. 

In 1980, President Carter and Gov- 
ernor Reagan appeared in only one de- 
bate and that debate took place only 1 
week prior to the election. In 1984, 
there were more opportunities. Presi- 
dent Reagan and former Vice President 
Mondale met in two debates while their 
running mates, Vice President George 
Bush and Congresswoman Ferraro, met 
in one Vice-Presidential debate. In 
1980, Vice President Bush and Governor 
Dukakis appeared in two debates; their 
running mates, Senators QUAYLE and 
BENTSEN, appeared in one. 

Mr. President, what history has 
taught us is that uncertainty about 
whether debates will occur can destroy 
their effectiveness and purpose. As in- 
dicated by the history since television 
was first used in Presidential debates 
in 1960, their use has been sporadic. But 
when debates did happen, they had a 
broad American audience. 

However, voters still felt that they 
did not have enough information about 
the candidates. If both voter and can- 
didate knew the debates were going to 
happen, then more time could be spent 
on preparation than on campaign staffs 
negotiating their candidates out of 
having the debate. Voters could count 
on a forum to provide them with 
knowledge with which they could com- 
fortably go to the polls. 

Estimates show that nationwide 
voter turnout in 1990 was 36.4 percent 
of the voting age population. Public de- 
bate should be pursued at all levels in 
the electoral process for it is a way of 
getting people involved and may bring 
Americans back to the polls. 

The National Presidential Debates 
Act, which is incorporated in the 
amendment that I have offered, can re- 
turn to the voter and the candidate 
spontaneous and thoughtful exchanges 
of views and philosophies. 

The act can return to voter and can- 
didate dialogs which are necessary for 
educated voting and for educated rep- 
resentation. 

The PRESIDING OFFICER 
ROBB). Who seeks recognition? 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the vote on or 
in relation to the Graham amendment 
occur at 12 noon today, and that no 
amendments to that amendment be in 
order, and that the time prior to the 
vote be equally divided in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


(Mr. 


May 17, 1991 


Mr. GRAHAM. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WELLSTONE. Mr. President, I 
rise to support the Graham amend- 
ment. I think Senator GRAHAM has in- 
troduced an amendment that is an 
enormous step forward toward having 
real debate about real issues which I 
think, I say to Senator GRAHAM, people 
really yearn for in our country. 

I have a few concerns about these de- 
bates. I would like the commission to 
be a nonpartisan commission sponsor- 
ing it and make sure that eligibility is 
defined in such a way that indeed we 
make sure we do not block out any se- 
rious independent candidate. 

I believe what the Senator has of- 
fered here today for the U.S. Senate 
deals with a very real problem, ad- 
dresses a very serious problem in 
American politics, which is all too 
often what people are introduced to 
during the campaign, including the 
campaign for President of the United 
States is simple, jingo, manipulative 
advertising. All too often that is what 
happens, I say to Senator GRAHAM. I 
think the Senator from Florida is well 
aware of that. 

To offer this amendment saying that 
there should be four debates, I think, is 
a great service to the people of this 
country because what that means is 
that, in the election for the President 
of the United States, what we are going 
to see is some debate on issues, sub- 
stantive debate, not just simple jingo 
acts. 

I believe that if there is one thing the 
people in this country are asking for, if 
there is one thing people in the United 
States of America believe in, and if 
there is one thing that people in this 
country have become increasingly dis- 
illusioned with in our campaign, in- 
cluding Presidential campaigns, is that 
they do not see the issues that are im- 
portant to the concerns and cir- 
cumstances of their lives addressed in 
the debates that take place. I believe 
the Graham amendment is a critically 
important amendment. 

Congressman PENNY from the First 
Congressional District of the State of 
Minnesota has introduced similar leg- 
islation in the House of Representa- 
tives with some minor differences. I 
know there is interest in the House of 
Representatives. 

I hope that Senators—Democrats and 
Republicans alike—will vote for the 
Graham amendment. I think it is an 
amendment for good government. I 
think it is an amendment for real con- 
cerns about issues. I think it is an 
amendment for good politics. I think it 
is a real step forward. I thank the Sen- 
ator from Florida for offering this 
amendment. 
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The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, time will 
be equally divided from both sides. 

Does any Senator seek recognition? 

In my capacity as & Senator from 
Virginia, I suggest the absence of a 
quorum, with the time to be divided 
equally from both sides. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. BOREN. Mr. President, is time 
under the control of the Senator from 
Oklahoma? 

The PRESIDING OFFICER. The time 
is under the control of the Senator 
from Florida and the opponents. If the 
Senator from Oklahoma—— 

Mr. BOREN. I ask the Senator from 
Kentucky if he will yield to me 5 min- 
utes out of his time. 

Mr. McCONNELL. Mr. President, I 
believe the Senator from Oklahoma 
and I are both in opposition to this 
amendment, and I will be happy to 
yield to him whatever time he desires. 

Mr. BOREN. I thank my colleague 
from Kentucky. This should be reassur- 
ing to Members who are observing, the 
fact that the Senator from Kentucky 
and the Senator from Oklahoma are on 
the same side on this amendment, that 
it is possible for us to reach agreement 
on some items. Perhaps that bodes well 
for the possibility that we will finally. 
reach an agreement on a final product. 
So this is a good start and should be 
taken as some light at the end of the 
tunnel by our colleagues that the Sen- 
ator from Kentucky and I see eye to 
eye on this amendment. 

I wanted to offer some very brief 
comments on this amendment. It is 
similar to an amendment that was of- 
fered last year by my good friend, the 
Senator from Florida. I understand his 
reasons for offering this amendment. I 
respect very much his point of view 
that debate as a general matter is a 
good thing between candidates, and 
certainly we do want to focus more of 
the activity of campaigns on debating 
the issues as opposed to simply expend- 
ing funds, running negative advertise- 
ments, and the rest of it. 

In fact, in the bill which is now pend- 
ing, in S. 3, we make several provisions 
which we hope will clean up the politi- 
cal process and which will focus more 
and more attention on the issues, on 
the qualifications of the candidates, 
and on their ideas for solving the Na- 
tion's problems. 

For example, the voucher for tele- 
vision time and the lower cost for tele- 
vision, the discounted cost, is provided 
in time slots longer than 30-second 
spots because it is our feeling that very 
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little can be said of a substantive na- 
ture in that brief time. 

In addition, we provide that if a can- 
didate authorizes an advertisement to 
be run, that candidate has to come on 
at the end of that spot and assume re- 
sponsibility for the content so that you 
cannot have actors hired to come on 
television spots, assassinate the char- 
acter of an opponent and then not 
claim responsibility for the ad your- 
self. If a candidate is going to have an 
ad run attacking the integrity or the 
character of his opponent, he or she 
must at least then assume responsibil- 
ity for that ad. In many cases there are 
candidates that would not be too proud 
to assume responsibility for the kind of 
negative advertising that has been 
cluttering the airways during cam- 
paigns now for the last several years. 

In terms of having debates, while I 
think as a general matter it would be a 
healthy thing to have, that is still & 
decision which ought to be left to the 
candidates. It is a matter of deciding 
on political strategy whether a person 
wants to enter into a debate or not. 
There are circumstances under this 
amendment, as it was offered by the 
Senator from Florida last time, that 
applied itself to candidates for the U.S. 
Senate, nominees of the parties for 
Senate races. 

This time the amendment is offered 
only to apply to Presidential can- 
didates. But I think the principles are 
still the same. There are circumstances 
in which you simply might not want to 
enter into a debate with your oppo- 
nent. 

Let us suppose—I have had this expe- 
rience from time to time—that you are 
encountering an opponent that really 
has no positive platform to offer and, 
in fact, just simply wants to use the 
debate as a forum in which to attack 
you if you are the other candidate. 
That happens very often in campaigns. 
If that is the case, why should the can- 
didate who simply is being attacked by 
his or her opponents, who is offering no 
positive program and no positive plat- 
form, agree to enter into a debate to 
give your opponent a forum to con- 
tinue that kind of negative campaign- 
ing? That is not always true in the 
campaign but it is true sometimes. 

If that is the case why do you want 
to enter into an agreement to provide à 
forum for those kinds of comments and 
put yourself immediately on the defen- 
sive? 

There are other circumstances. I 
have in my own career entered into de- 
bates during campaigns on several oc- 
casions where there are opponents who 
are entering into a real discussion of 
the issues. You have an honest dis- 
agreement, and it is a very healthy 
thing to have a debate and let the 
American people see. But I think that 
is a judgment that should be left to the 
candidates as a matter of principle in 
determining the course of the cam- 
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paign. I think especially in the arena of 
Presidential politics it is very unlikely 
that a candidate would decline to de- 
bate, but there are a number of debates 
that should take place, and the forum, 
and the rules that would take place in 
terms of how the debates would be es- 
tablished. 

These are things that I think should 
be negotiated between the candidates 
themselves. Perhaps there are election 
campaigns in which 10 debates would 
be appropriate, perhaps there are some 
where only 1 debate would be appro- 
priate, or 2, or perhaps none. 

As I say, if there are really excep- 
tional circumstances which would jus- 
tify a candidate for President saying I 
am not going to give a forum to my op- 
ponent because of the kind of cam- 
paign, and I want to make a public 
statement; the American people can 
judge for themselves that campaign, 
rather than my opponent is so rep- 
rehensible that I simply am not going 
to justify the stature of that individual 
by providing a forum in which we were 
going to debate each other in person. 
There could be that kind of cir- 
cumstance. I think that would be a 
very rare circumstance. 

I think that would be a very unusual 
circumstance when a candidate for 
President would decline to debate. But 
I simply feel that even though we have 
a system in place that provides incen- 
tives for candidates to participate in 
this system, that should be left as a 
matter of negotiation. We cannot pos- 
sibly foresee all the circumstances that 
might take place. I think it is best left 
without congressional mandate, with- 
out statutory requirement, to a deci- 
sion of the candidates to negotiate 
back and forth between the candidates, 
and the American people can then 
judge. They can judge if a candidate is 
ducking and dodging a debate because 
that candidate is afraid to discuss the 
issues and, in fact, refuses to debate. 
That will be something that the voters 
of the United States will take into ac- 
count when they go to the polls to 
vote. 

If one of the candidates is simply 
slinging mud, not discussing the issues, 
resorting to campaign tactics that are 
not worthy of a candidate for Presi- 
dent, then I think it should be up to 
the opposing candidate to decide not to 
debate a person, and to make a state- 
ment with that kind of campaign under 
those circumstances. 

So, Mr. President, this is not a mat- 
ter about which I have terribly strong 
feelings. I want to commend the Sen- 
ator from Florida for his very thought- 
ful contribution to the process of our 
debates about how campaigns should be 
run in the United States. I think that 
this is certainly an issue that is worthy 
of very serious consideration by our 
colleagues. I think it is a legitimate 
point of view to be put forth, and in an 
amendment to this bill. 
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I do not oppose it as manager of the 
bill. I do not in any way want to imply 
that I think, if this amendment is 
adopted and added to the bill, it cre- 
ates a serious problem for the legisla- 
tion. I do not feel that way. It simply 
is an individual matter as an individual 
Senator, not as manager of the bill. I 
simply am reluctant to vote for it be- 
cause I think it is a matter that should 
be left between the two candidates to 
decide, and then for the American peo- 
ple to judge the decision which the two 
candidates themselves make on the is- 
sues. 

So I will vote against the amend- 
ment. I just urge my colleagues to 
think about it, make their own individ- 
ual judgments about it before they 
come to the floor when the roll is 
called. 

I thank the Chair. I thank my col- 
league from Kentucky for yielding. 

Mr. McCONNELL. Mr. President, let 
me just follow on with a few observa- 
tions of my own. 

I feel very much like Senator BOREN 
on this issue. I believe he is correct 
that you have to go back to 1972 to find 
the last time there was no Presidential 
debate. As a practical matter, there is 
an awful lot of pressure on candidates 
to debate. It has occurred at least once, 
usually more than once, every year 
since 1976. 

So it seems that the intent of the 
amendment of the distinguished Sen- 
ator from Florida is already being met; 
that is, as a practical practical matter 
it is very difficult for a candidate to 
dodge a Presidential debate in any 
event. 

So agree with Senator BOREN. This is 
not a matter of earthshaking signifi- 
cance to this Senator, but it seems to 
me that the option of not debating 
should still be available to a candidate 
for President of the United States. Any 
candidate would do that at this point 
at grave risk to his or her election, 
given the longstanding tradition now 
of having Presidential debates. 

So I, too, will cast my vote in opposi- 
tion. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Eight 
minutes, six seconds. 

Mr. GRAHAM. I yield myself such 
time as I may require. 

Mr. President, I think the fundamen- 
tal issue that has been raised by the 
Senators from Oklahoma and Ken- 
tucky as to whether this should be left 
to the matter of sufferance of the can- 
didates in their ability and willingness 
to participate or whether it should be 
established as a matter of public pol- 
icy. We have already made some impor- 
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tant decisions in public policy relative 
to Presidential campaigns, and debat- 
ing sets a public policy relative to con- 
gressional campaigns. 

One of those decisions that we made 
about the Presidential campaign is 
that there will be a very substantial 
millions of dollars of public funds made 
available to the candidates for Presi- 
dent and Vice President of the United 
States. I believe that we have the right 
to expect as citizens something in 
terms of the quality of the dialog that 
that campaign will finance, that is 
meaningful to our responsibility in 
making informed judgment as to whom 
we should vote. 

Should we allow a process that says 
that it is acceptable that all of the re- 
sources that are available from public 
funds for Presidential and Vice Presi- 
dential candidates could be spent on 30- 
second attack ads? 

Should there not be some standards 
of quality of the campaign, of what we 
expect as American citizens from our 
candidates? 

I believe that as we are concerned 
about expenditures by candidates, as 
we are concerned about the sources of 
those funds, private or public, that we 
ought to also be concerned about the 
quality of the campaign because it is 
that quality that essentially deter- 
mines the nature of the political proc- 
ess between candidate and electorate, 
and the nature of the contract that is 
written between the electorate and 
their public officials. 

We cannot rely on history as a source 
of comfort as to what will happen if it 
is left to the sufferance of the can- 
didates. The facts are that televised 
Presidential debates arose in the 1960 
campaign in which there were four of 
those debates. I believe that those who 
are observers of Presidential historical 
perspective consider the 1960 campaign 
to have been one of the elevated cam- 
paigns in recent American history, a 
serious opportunity for the American 
people to assess two candidates, nei- 
ther of whom was an incumbent—Sen- 
ator Kennedy and Vice President 
Nixon—in terms of their vision of lead- 
ership for a new era of America. After 
that stellar experience in 1960, we then 
went 16 years without Presidential de- 
bates. It was not until 1976 that Presi- 
dent Ford and Governor Carter met. 
They met for three debates. In 1980 
there was one debate. In 1984, two de- 
bates. In 1988, two debates. 

Mr. President, I believe that, one, an 
appropriate matter of public policy 
says that the public has a right to ex- 
pect an opportunity to view the can- 
didates in a face-to-face forum. That 
number four is an appropriate number 
for Presidential candidates. Smaller 
numbers of debates tend to emphasize 
horizontal debates that cover many 
subjects, but there is not much vertical 
depth to those debates. 
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It would be my own preference, al- 
though this is not part of the amend- 
ment, that the four debates be devoted 
to specific topics, such as United 
States and the world, U.S. economy, 
and other issues that are important to 
the American voter; so that the can- 
didates would be probed by each other, 
or by whatever format was established 
by the Federal Elections Commission, 
in depth. The American people, thus, 
would have an opportunity to assess 
the quality of their ideas, their persua- 
siveness, their likely ability to lead 
the Nation and the world toward the 
objectives they have set. 

I do not believe that for the highest 
office in this land, and the leader of the 
free world, giving the American people 
at least four opportunities to hear the 
contenders for that office in a face-to- 
face debate, is an excessive abundance 
of political debate in our democracy. 

Mr. President, for those reasons, I 
urge my colleagues to give serious con- 
sideration to the adoption of this 
amendment and to include this as an 
important additional initiative and re- 
inforcement of our democratic prin- 
ciples as part of this legislation. 

The PRESIDING OFFICER. Who 
yields time? If no time is yielded, the 
time will be subtracted equally from 
both sides. 

Mr. BOREN. Mr. President, I inquire 
of the Senator from Florida and the 
Senator from Kentucky, and any oth- 
ers on the floor, as to whether or not 
there are others that desire time? If 
not, this Senator is prepared for us to 
go ahead and yield back our time and 
proceed to a vote, unless there is addi- 
tional debate. If the Senator from Flor- 
ida has concluding remarks he would 
like to make, fine. I think we will be 
prepared, and the Senator from Ken- 
tucky will be prepared to do that. Is 
there any difficulty with that? 

Mr. McCONNELL. Mr. President, the 
only suggestion I make is that since 
Senators were told a couple of hours 
ago this vote would start at 12, we 
might make sure the vote goes at 12:15. 

Mr. BOREN. I might ask, can we 
start now—and make sure there is no 
objection from the leadership—and we 
can allow some flexibility at end of the 
vote? I know some Members are anx- 
ious to go to other engagements. 

Does the Senator from Florida wish 
to make additional comments, or 
would the Senator object to yielding 
back all time that is now available, to 
commence the rollcall, with the under- 
standing that there will be flexibility 
at the end for those who come in late? 

Mr. GRAHAM. I am prepared to yield 
back my time, but I would like a few 
moments for a summary statement. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized for 2 
minutes 27 seconds. 

Mr. GRAHAM. In summation, the 
amendment that I have offered would 
require the candidates who receive 
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funding under the Presidential, Vice 
Presidential finance system be re- 
quired to meet four times in public de- 
bate as Presidential candidates and 
once as Vice Presidential candidates. 

The rules of how those debates would 
be conducted, other than the fact that 
they would have to be under the spon- 
sorship of a bipartisan or nonpartisan 
entity, would be left to the Federal 
Elections Commission. Determination 
as to whether one or the other can- 
didate had been responsible for a fail- 
ure of the debate would be a decision 
made by the Federal Elections Com- 
mission. As a consequence of being re- 
sponsible, the candidate would be de- 
nied any future funding for his or her 
Federal campaign and would be re- 
quired to pack back the funds already 
received. 

The purpose of this is to establish as 
a matter of public policy that we are 
concerned about the quality of the 
campaigns, that we are tired of cam- 
paigns which have degenerated into 30- 
second electronic salvos, largely of 
negative commentary. We want to have 
a forum in which candidates will stand 
up face-to-face, and if you have a nega- 
tive charge to make to your opponent, 
do it directly and let your opponent re- 
spond and you can rejoin. 

The American people are smart and 
wise enough to be able to evaluate the 
quality of that exchange. It would not 
be limited to just what they see on 
bursts of highly emotional, visual im- 
ages on their television screen. 

I believe this is an important part of 
the election campaign, maybe an even 
more important part of building that 
relationship between the electorate 
and their elected officials, so that the 
elected official in office will have a 
sense of a mandate, of a direction, of a 
contract with the American people 
which they can use as a touchstone for 
their Presidential or Vice Presidential 
leadership. 

Mr. President, I think this is a rea- 
sonable and important proposal. I urge 
my colleagues to adopt it. 

I yield the remainder of my time. 

The PRESIDING OFFICER. The time 
for the proponents is yielded back. 

Mr. McCONNELL. Mr. President, I 
yield back my time. 

The PRESIDING OFFICER. The vote 
will be accelerated, if there is no objec- 
tion. The yeas and nays have been or- 
dered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Delaware [Mr. BIDEN], the 
Senator from Louisiana [Mr. BREAUX], 
the Senator from Arkansas [Mr. BUMP- 
ERS], the Senator from New York [Mr. 
MOYNIHAN], and the Senator from Colo- 
rado [Mr. WIRTH] are necessarily ab- 
sent. 
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I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. DUREN- 
BERGER], the Senator from Florida [Mr. 
Mack], the Senator from Oklahoma 
[Mr. NICKLES], the Senator from Cali- 
fornia [Mr. SEYMOUR], the Senator 
from Alaska [Mr. STEVENS], and the 
Senator from Idaho [Mr. SYMMS] are 
necessarily absent. 

I further announce that the Senator 
from Missouri [Mr. DANFORTH] is ab- 
sent due to a death in the family. 

The PRESIDING OFFICER (Mr. 
ADAMS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 44, 
nays 43, as follows: 

[Rollcall Vote No. 64 Leg.] 


YEAS—44 
Adams Gore Mitchell 
Akaka Graham Nunn 
Baucus Harkin Pell 
Bentsen Hollings Reid 
Bingaman Inouye Riegle 
Bradley Johnston Robb 
Brown Kassebaum Rockefeller 
Bryan Kerrey Sanford 
Burdick Kerry Sarbanes 
Conrad Kohl Sasser 
Daschle Lautenberg Shelby 
Dodd Leahy Simon 
Exon Levin Wellstone 
Ford Lieberman Wofford 
Fowler Mikulski 
NAYS—43 
Bond Garn McConnell 
Boren Glenn Metzenbaum 
Burns Gorton Murkowski 
Byrd Gramm Packwood 
Chafee Grassley Pressler 
Coats Hatch Roth 
Cochran Hatfield Rudman 
Cohen Heflin Simpson 
Craig Helms Smith 
Cranston Jeffords Specter 
D'Amato Kasten Thurmond 
DeConcini Kennedy Wallop 
Dixon Lott Warner 
Dole Lugar 
Domenici McCain 
NOT VOTING—13 
Biden Mack Stevens 
Breaux Moynihan Symms 
Bumpers Nickles Wirth 
Danforth Pryor 
Durenberger Seymour 
So, the amendment (No. 245) as 


modified, was agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. GRAHAM. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

PROGRAM 

Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes today. 
The managers are here, and I wonder if 
I might, in their presence, discuss the 
further disposition of the bill and sev- 
eral of the amendments that are to be 
offered to it. 

It is my understanding that the dis- 
tinguished Senator from Connecticut 
[Mr. Dopp] will have an amendment 
and that he will be prepared to offer it 
and have debate on it on Monday; that 
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the distinguished Senator from Ken- 
tucky, the manager of the bill on the 
Republican side, has an amendment 
which he would be prepared to lay 
down Monday with brief debate, but 
then would want a further, more full 
debate during the day on Tuesday; and 
that the distinguished Senator from 
Massachusetts [Mr. KERRY] has an 
amendment which he may be ready to 
offer on Tuesday. 

Might I suggest now, because of the 
uncertainty with respect to some of 
these matters, that rather than at- 
tempting to get an agreement, that if 
what I have just said is in accord with 
what the managers understand and in- 
tend, that we could simply briefly dis- 
continue or cease consideration of the 
measure today and go out until Mon- 
day with the understanding that is how 
we will proceed, and attempt to refine 
it between now and then. That will en- 
able us to get on the bill, then, on Mon- 
day. 

I invite comment from both the Sen- 
ator from Oklahoma and the Senator 
from Kentucky, if this might be agree- 
able to them. 

Mr. BOREN. Mr. President, I say to 
the leader that sounds like a good plan 
to me in general. We understand we 
may have to refine it. We may have to 
switch an order of an amendment or 
something, if it became inconvenient, 
but this sounds like a good goal. 

I assume we could come back in on 
Monday afternoon for the Dodd amend- 
ment, and—— 

Mr. MITCHELL. And brief debate on 
Senator McConnell's amendment, with 
the understanding there would be fur- 
ther, more full debate on the amend- 
ment on Tuesday. 

Mr. McCONNELL. If the Senator will 
yield, there are a number of Senators 
on this side who would like to speak on 
the amendment I will offer on Tuesday, 
and they would like to speak on Tues- 
day. So with the understanding there 
will be 2 or 3 hours for debate on the 
McConnell amendment on Tuesday, the 
understanding is perfectly agreeable to 
the Senator from Kentucky. 

Mr. MITCHELL. That is fine. 

Mr. President, I think that is the 
best way to proceed. So that Senator 
Dopp will be ready when we get back 
on the bill Tuesday afternoon. It will 
be our expectation—we do not need to 
get it nailed down in an agreement—he 
will be recognized to offer his amend- 
ment; debate on that will be conducted 
in full on Monday; Senator MCCONNELL 
will be recognized to offer his amend- 
ment for some degree of debate on 
Monday, with the understanding that, 
as he has suggested, there will be 2 or 
38 hours of debate on that amendment, 
further on Tuesday, at a time when 
those Senators to whom Senator 
MCCONNELL has referred will be avail- 
able for debate. 

Then we will just proceed from there 
to try to line up further amendments 
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on Tuesday morning as we progress 
with the bill. 

The PRESIDING OFFICER. The 
Chair did not understand what the ma- 
jority leader asked for Monday or 
Tuesday. 

Mr. MITCHELL. There will not be 
rollcall votes on Monday. There will be 
debate only, hopefully on two amend- 
ments, one to be offered by Senator 
DoDD, and one to be offered by Senator 
MCCONNELL, under the general condi- 
tions which I have previously de- 
scribed. 

I am not at this moment, and will 
not today, propound a unanimous-con- 
sent agreement. We will simply pro- 
ceed, as there appears to be general 
agreement among the managers of the 
bill and the leadership to be ready to 
proceed on Monday for debate. 

Senators should know there will be 
no further rolicall votes today. There 
will be no rollcall votes on Monday. 
However, there will be votes on Tues- 
day. And I repeat now what I said ear- 
lier today, what I said yesterday, and 
on several previous times. There will 
be votes Tuesday, Wednesday, Thurs- 
day, and Friday, perhaps into the 
evening on all of those days, until we 
complete action on this measure, the 
fast-track bill, and the budget resolu- 
tion conference report. 

I hope we can do that in a relatively 
prompt fashion next week. I believe we 
will be able to. But Senators should be 
aware that there will be votes through- 
out the day on all those days until we 
complete action on the bill. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. I ask unanimous 
consent I be allowed to proceed for 5 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for 5 minutes as in morn- 
ing business. 

Mr. JEFFORDS. I thank the Chair. 

(The remarks of Mr. JEFFORDS per- 
taining to the introduction of S. 1098 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 


—— 


MORNING BUSINESS 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that there now be a pe- 
riod for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MFN FOR CHINA 


Mr. DOLE. Mr. President, on Wednes- 
day, President Bush indicated his in- 
tention to seek a renewal of MFN sta- 
tus for China. Yesterday, the distin- 
guished majority leader, Senator 
MITCHELL, criticized the President's de- 
cision. At the same time, he introduced 
legislation to provide only a 6-month 
extension of MFN, while conditioning 
its further extension on very strict cri- 
teria covering human rights, arms pro- 
liferation issues, and economic mat- 
ters. 

Mr. President, this will be one of the 
most important debates, and decisions 
of the 102d Congress. I hope that we 
will treat it that way, and not turn it 
into a political football. This is a deci- 
sion that deserves to be made on the 
basis of the substantive consider- 
ations—the enormous importance of 
our bilateral relationship with China, 
and our very real and legitimate con- 
cerns about many of the policies of the 
Beijing regime—and not on the basis of 
the prospects for giving President Bush 
a black eye as we move into the 1992 
political season. 

Let us be clear: No one is happy with 
Chinese policies in the areas cited by 
the majority leader. 

None of us will ever forget the harsh 
visual images of Tiananmen Square, 
and none of us can ignore the strong 
evidence that the human rights situa- 
tion has improved only at the margins. 
The gulf war reminds us again of the 
critical importance of weapons pro- 
liferation, and our continuing deep 
concerns about China’s policies, and 
history of assurances given but not ob- 
served. 

Of course, there are important eco- 
nomic problems, including that of pat- 
ents and copyrights. 

So this question will not be deter- 
mined on the basis of who will defend 
the Chinese Government, and who will 
criticize that government; that is not 
the issue. I think we can all find fault 
with some of the policies, in fact many 
of the policies, of the People’s Republic 
of China. 

The real issues are: 

First, how do we nudge China in the 
right directions on these important 
questions? Do we better do that 
through a policy of economic isolation 
and deprivation—or, do we instead opt 
for continued engagement, combined 
with a strong, consistent diplomacy 
that makes clear to Beijing our strong 
opposition to some of their policies? 

And, second, how do we balance con- 
flicting interests: Some very real and 
important economic considerations, 
which suggest a continuation of MFN— 
versus a gesture to show our dis- 
approval of Chinese policies. 

Mr. President, I am not going to try 
to kid anyone: Those of us who will 
support the President—and I will—have 
an uphill fight. 
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But I think we have one big advan- 
tage. I think if we stick to those real 
issues, we will have the best argu- 
ments—the commonsense arguments— 
on our side. I think we will be able to 
show that this is a case of feel good 
versus do good. And in that cir- 
cumstance, I hope we will muster the 
votes to do the good thing—the sen- 
sible thing—which is to back the Presi- 
dent of the United States on this cru- 
cial foreign policy issue. 


H.R. 1—STILL A QUOTA BILL 


Mr. DOLE. Mr. President, last year, 
we were told that the Supreme Court— 
through the quick stroke of its collec- 
tive pen—had somehow transformed 
America into another South Africa. 

We were told that a civil rights bill, 
H.R. 1, was absolutely essential to re- 
store America as the land of the free 
and the home of the brave.” 

It was powerful rhetoric. But this 
year it has been rhetoric, and nothing 
else. 

Fearing a nosedive in public credibil- 
ity, House Democrats have tried to 
shift the focus of the quota debate by 
giving H.R. 1 a fancy new name: the 
Civil Rights and Women’s Equity in 
Employment Act of 1991.” 

A slick Madison Avenue gimmick, for 
sure. 

But the American people are smart 
enough to know that slapping on a new 
label doesn't change the product one 
bit: It is the same design, same bill, 
same quotas! 

Now, press reports suggest that 
House Democrats are in the process of 
modifying their bill to make it more 
acceptable to the business community. 

Although I am not privy to the de- 
tails of these proposed changes, I can 
say, right off the bat that placing a cap 
just on punitive damages is nothing 
more than figleaf politics. 

And if the cap is similar to the one in 
last year’s bill—':$150,000, or an amount 
equal to the compensatory damages 
awarded, whichever is greater," then it 
will not be à cap at all. 

If $1 million in compensatory dam- 
ages is awarded, then a jury could 
award $1 million in punitive damages 
as well. 

Mr. President, I am pleased to see 
that the House Democrats are appar- 
ently addressing the issue of race- 
norming. 

I must admit that I am surprised by 
this development, since an amendment 
to ban race-norming, recently offered 
by Representative HENRY HYDE in the 
House Judiciary Committee, was de- 
feated in a straight party-line vote—all 
Republicans for the Hyde amendment, 
and all Democrats against. 

Mr. President, as I have said on a 
number of occasions, Senate Demo- 
crats and Republicans could fashion a 
responsible civil rights bill in a single 
day, provided that there is good-faith 


May 17, 1991 


on both sides, and provided that the 
self-appointed civil rights experts who 
have dominated the debate so far are 
kept out of the negotiating room. 

In my view, such à compromise must 
have the following ingredients: 

A comprehensive cap on both com- 
pensatory and punitive damages. 

A definition of business necessity 
taken directly from the Supreme 
Court's Griggs decision. After all, is 
that not everyone's professed goals 
codifying Griggs? 

And a provision ensuring that every- 
one is entitled to a day in court. 

But, Mr. President, if compromise is 
not in the cards, and if my democratic 
colleagues want to put all their faith in 
& quota bill, then so be it. 

Let us get the bill on the Senate 
floor. Let us pass it. Let us wait for the 
President's veto, and let us vote on the 
veto override. 

The legislative process is no mystery. 
Further delay on the civil rights bill in 
the Senate serves no purpose other 
than to confuse an already disin- 
terested American public. 


CHILDREN WITH DISABILITIES 
AND THE SCHOOL LUNCH PRO- 
GRAM 


Mr. DOLE. Mr. President, it has 
often been said that a hungry child 
cannot learn. This is especially true 
when the child is one with a disability. 
These children have enough obstacles 
in their way, and inadequate nutrition 
should not be one of them. 

The cornerstone of our effort to as- 
sure the nutritional well-being of our 
schoolchildren is the National School 
Lunch Program, which provides bal- 
anced lunches to some 25 million chil- 
dren from all income levels each and 
every school day. Children with disabil- 
ities are entitled to participate in this 
program, too. Yet many cannot, be- 
cause in some schools, meals are not 
modified to meet their special needs. 

Among the disabilities that may call 
for meal modifications are, for exam- 
ple, cerebral palsy, cystic fibrosis, 
Down's syndrome, and spina bifida. 
Changing the texture of food or modi- 
fying calories are the most commonly 
required adjustments. Some children 
should not eat certain foods at all, and 
may require the substitution of foods 
not on the school menu. 

USDA child nutrition and section 504 
regulations require schools participat- 
ing in the school lunch and breakfast 
programs to provide special meals at 
no extra charge to children with medi- 
cal certification that disabilities re- 
strict their diets. These regulations 
put the burden on parents to request 
special meals. Yet many parents, 
school administrators, and teachers do 
not know these regulations exist. 

For example, in a 1986 survey of spe- 
cial education coordinators and dis- 
trict school food service directors in 
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five Southwestern States, 45 percent of 
the respondents did not answer the 
questions on implementation of 
USDA's 504 regulations; 62 percent of 
the special education coordinators and 
31 percent of the district school food 
service directors indicated they en- 
couraged parents to provide their chil- 
dren’s daytime meals. These results 
suggest, at least in some cases, a lack 
of familiarity with, or enforcement of 
these regulations. And if professionals 
are unaware that the regulations exist, 
no wonder parents, who rely on them 
for information, are in the dark, too. 

Parents, school food service person- 
nel, and dietitians specializing in this 
area have shared with me the difficul- 
ties children face because these regula- 
tions are not well publicized, or fully 
enforced. Some schools cannot or will 
not purchase the equipment or foods 
which cafeteria workers need for spe- 
cial meals. Or the regular meal may be 
dumped in a blender, ground up, and 
served, no matter how unpalatable the 
result. Part of the reason some schools 
do not fully comply may be that 
USDA’s policy instruction does not 
make clear that schools are expected 
to make textural and caloric changes 
as well as food substitutions. 

Lack of access to special meals is a 
particular hardship for low-income 
families who cannot afford to make 
their children’s lunches. Their children 
must eat whatever is on the school 
menu, no matter how inappropriate or 
even dangerous it may be. Or, if a child 
is lucky, the teacher may provide 
snacks or even baby food, often at his 
or her own expense. 

The challenge of meeting the nutri- 
tional needs of students with disabil- 
ities will become greater as medical 
technology, early intervention pro- 
grams, and substance abuse by preg- 
nant women increase the numbers of 
children with disabilities entering 
school. Many teachers and school food 
service workers are responding to this 
challenge. But we still need greater co- 
ordination between teachers, school 
food service personnel, and children’s 
health care providers. More attention 
must be paid to nutrition in the devel- 
opment of individual education plans, 
and more training of school staff in 
this area is required. The excellent 
manuals on special nutrition already 
available also need to be more widely 
disseminated. 

Mr. President, passage of the Ameri- 
cans With Disabilities Act last year 
committed Congress and the country 
to bringing people with disabilities 
into the mainstream of our society. 
Ensuring that students with disabil- 
ities can participate in school meal 
programs is an important step toward 
this goal. Let us knock down this bar- 
rier and let us do it soon. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States transmitting two treaties (Basel 
Convention on Hazardous Waste and 
Investment Treaty with Tunisia), and 
sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 10:32 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolutions, without 
amendment: 

S.J. Res. 127. Joint resolution to designate 
the month of May 1991, as "National Hunt- 
ington's Disease Awareness Month“; and 

S.J. Res. 134. Joint resolution designating 
May 22, 1991, as “National Desert Storm Re- 
servists Day.“ 

The message also announced that the 
House has agreed to the following con- 
current resolution; without amend- 
ment: 

S. Con. Res. 34. Concurrent resolution au- 
thorizing the 1991 Special Olympics Torch 
Relay to be run through the Capitol 
Grounds. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 794. An act to establish the Silvio O. 
Conte National Fish and Wildlife Refuge 
along the Connecticut River, and for other 
purposes. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 794. An act to establish the Silvio O. 
Conte National Fish and Wildlife Refuge 
along the Connecticut River, and for other 
purposes; to the Committee on Environment 
and Public Works, 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Special Report entitled "Abuses in Federal 
Student Aid Programs" (Rept. No. 102-58). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. KOHL: 

S. 1097. A bill to amend title VII of the 
Public Health Service Act to provide fellow- 
ships in geriatric psychiatry, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. JEFFORDS (for himself and 
Mr. LEAHY): 

S. 1098. A bill to amend the Agricultural 
Act of 1949 to authorize the Secretary of Ag- 
riculture to purchase dairy cows and heifers 
for certain purposes, to increase the milk 
price support rate and provide an offset, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. SARBANES: 

S. 1099. A bill to amend section 201(b)(2) of 
the Higher Education Act of 1965 to reau- 
thorize funding for líbrary training, re- 
search, and development; to the Committee 
on Labor and Human Resources. 

By Mr. KERRY: 

S. 1100. A bill to authorize the Secretary of 
Housing and Urban Development to provide 
grants to urban and rural communities for 
training economically disadvantaged youth 
in education and employment skills and to 
expand the supply of housing for homeless 
and economically disadvantaged individuals 
and families; to the Committee on Banking, 
Housing, and Urban Affairs. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LEVIN (for himself, Mr. DOLE, 
Mr. PRESSLER, Mr. PELL, Mr. SEY- 
MOUR, Mr. SIMON, Mr. KASTEN, Mr. 
KENNEDY, Mr. SPECTER, Mr. SAR- 
BANES, Mr. WARNER, Mr. DECONCINI, 
Mr, RIEGLE, Mr. BRADLEY, and Mr. 
HELMS): 

S. Res. 128. Resolution condemning vio- 
lence in Armenia; considered and agreed to. 

By Mr. BYRD (for himself and Mr. 
DOLE): 

S. Con. Res. 39. Concurrent resolution to 
authorize the printing of “The Dome of the 
United States Capitol: An Architectural His- 
tory," prepared by the Office of the Archi- 
tect of the Capitol; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KOHL: 

S. 1097. A bill to amend title VII of 
the Public Health Service Act to pro- 
vide fellowships in geriatric psychia- 
try, and for other purposes; to the 
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Committee on Labor and Human Re- 
sources. 

FELLOWSHIPS IN GERIATRIC PSYCHIATRY 
eMr. KOHL. Mr. President, I am intro- 
ducing legislation today which would 
permit departments of psychiatry to 
apply for geriatric training and edu- 
cation funds under title VII of the Pub- 
lic Health Service Act. 

This is not an expensive proposal. It 
does not authorize any new spending, 
but simply modifies title VII to ac- 
knowledge that geriatric psychiatry is 
a recognized medical specialty that 
should be eligible for the same assist- 
ance that geriatric family medicine, 
internal medicine, and dentistry train- 
ing and education programs currently 
receive. 

This is a small step toward changing 
our health-care system to meet the 
needs of our aging population. There is 
a growing demand for mental health 
services for the elderly and their fami- 
lies, but an inadequate supply of medi- 
cal personnel who are trained to ad- 
dress the special challenges of treating 
older Americans with mental illnesses 
and disorders. This proposal will help 
close that shortfall by using our lim- 
ited resources to support the training 
of academic leaders in geriatric psychi- 
atry, who will be able to enrich geri- 
atric education programs in medical 
schools and hospitals across the coun- 
try. 

I ask unanimous consent the text of 
this bill, as well as a letter from the 
American Psychiatric Association in 
support of this legislation, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1097 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of, America in 
Congress assembled, 

SECTION 1. Vets owe IN GERIATRIC PSYCHIA- 


Section 789(b) of the Public Health Service 
Act (42 U.S.C. 295g-9(b)) is amended— 

(1) in paragraph (2)— 

(A) by inserting “or geriatric psychiatry" 
before the semicolon in subparagraph (A); 
and 

(B) by striking out **or family medicine" in 
subparagraph (C) and inserting in lieu there- 
of **, family medicine or psychiatry"; and 

(2) in paragraph (3) (B), by striking out “or 
family medicine” and inserting in lieu there- 
of ", family medicine or psychiatry". 

AMERICAN PSYCHIATRIC ASSOCIATION, 
Washington, DC, May 7, 1991. 
Hon. HERBERT H. KOHL, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR KOHL: The American Psy- 
chiatric Association, a medical specialty so- 
ciety representing over 37,000 psychiatrists 
nationwide, commends you for introducing 
legislation to enhance the health care of the 
nation’s elderly through support for in- 
creased training of geriatric psychiatrists. 
Your bill amends the Health Professions Act 
and authorizes Departments of Psychiatry to 
apply for geriatric training funds to assist in 
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training critically needed additional geri- 
atric psychiatrists. The number of geriatric 
patients with major psychiatric disorders is 
expected to grow along with the rising pro- 
portion of people age 65 and older. Despite 
recognition of this growth and increases in 
the training of geropsychiatrists, the supply 
of geriatric psychiatrists is unlikely to keep 
up with demand. Your bill is a much-needed 
improvement in federal health policy. 

In 1987, the Institute of Medicine (IOM) of 
the National Academy of Sciences published 
a "Special Report" in The New England 
Journal of Medicine (Vol. 316, No. 22, pp. 
1425-1428). The report, titled “Academic Geri- 
atrics for the Year 2000" emphasized the need 
for a national program to train Geriatri- 
cians. This report was the product of a major 
national conference that brought together 
outstanding academic leaders and Congres- 
sional Staff, with the goal of developing a 
blueprint for action to address the serious 
gaps in geriatric training in America. Three 
areas of Medicine received special atten- 
tion—Internal Medicine, Family Practice, 
and Psychiatry. Congressional response 
quickly followed. Legislation amended Title 
VI, part F, section 789 in the Public Health 
Service Act and led to the establishment of 
a major new Geriatric Training Program at 
the Health Resources and Services Adminis- 
tration (HRSA). 

The HRSA program, however, initiated 
special geriatric training tracks only for In- 
ternal Medicine and Family Practice—not 
for Psychiatry. A key reason for this was 
that these new training programs were 
linked to the establishment of Program Ac- 
creditation and Physician Certification in 
Geriatrics; at the time of the 1987 IOM Re- 
port, only Internal Medicine and Family 
Practice had established such certification, 
But now, Psychiatry has completed the same 
process, with the establishment of 
Subspecialization and a Certificate of Added 
Qualifications in Geriatric Psychiatry. 

Consistent with the IOM recommendations 
and original Congressional intent, we are 
gratified that you have introduced legisla- 
tion—and welcome the opportunity of work- 
ing with you—so it will be enacted into law 
to authorize Geriatric Psychiatric training 
and to appropriate adequate funds for fellow- 
ships under section 789 for this purpose. 
There continues to be great and growing so- 
cietal and scientific need for fellowship 
training programs to produce academic lead- 
ers in Geriatric Psychiatry in the United 
States. The immediacy of this need is all the 
more apparent when one recognizes the 
central role that Geriatric Psychiatry plays 
in addressing the enormous national health 
care crisis in the treatment of Alzheimer’s 
disease patients and their families. 

We commend your foresight and your ef- 
forts to enhance the health care treatment 
for the elderly as embodied in your legisla- 
tion, and urge Congress’ support in passing 
your amendment to allow and encourage the 
training of geriatric psychiatrists in order to 
meet the mental health needs of the nation’s 
elderly. 

Sincerely 
MELVIN SABSHIN, M.D., 
Medical Director.e 
By Mr. JEFFORDS (for himself 
and Mr. LEAHY): 

S. 1098. A bill to amend the Agricul- 
tural Act of 1949 to authorize the Sec- 
retary of Agriculture to purchase dairy 
cows and heifers for certain purposes, 
to increase the milk price support rate 
and provide an offset, and for other 
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purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 
MILK SUPPLY REDUCTION AND FOOD DONATION 
ACT 

Mr. JEFFORDS. Mr. President, today 
I am introducing, along with Senator 
LEAHY, legislation to bolster the in- 
come of our Nation's dairy farmers 
over the next 10 months. I want to first 
thank my colleagues for their support 
for the earlier proposal by Senator 
LEAHY to help the beleaguered dairy 
farmer. The 60-40 vote was reassuring 
that the problem is understood and ac- 
tion is needed. 

In the past 6 months farm prices have 
dropped 30 percent, causing severe eco- 
nomic problems for dairy farmers in 
every region of the country. It is esti- 
mated that as many as 7,000 dairy 
farmers could be forced out of business 
in the next few months. No business, no 
matter how well it is run, can sustain 
& reduction in the price it receives for 
its product of the magnitude that dairy 
farmers are currently trying to absorb. 
The impact on individual farms is dev- 
astating. 

For example, in the Northeast, the 
Farm Credit Bank of Springfield, MA, 
the largest farm lending institution in 
the country, reports that farmers using 
its Agrifax accounting service are los- 
ing $1.30 for every hundred pounds of 
milk produced. These farmers rep- 
resent the larger and more successful 
farmers, which illustrates clearly how 
serious the problem is. This translates 
into a loss of about $25,000 per farm on 
an annual basis. These farms also show 
a 48-percent loss in equity investment, 
which simply means that these low 
milk prices are substantially reducing 
any equity they have accrued in land, 
buildings, and livestock, thereby fur- 
ther weakening their ability to secure 
loans and maintain their farming oper- 
ations. An estimated 70 percent of the 
dairy farmers under this accounting 
program were experiencing severe 
cash-flow problems in the past 4 
months. Farm credit banks in the Mid- 
west, California, the Southwest, and 
the Southeast report similar economic 
difficulties among dairy farmers 

Mr. President, we witnessed this roll- 
er coaster effect during the 1970's, and 
the resulting increase it causes to the 
price of dairy products. This cycle as 
begun again—low farm prices followed 
by too many dairy farmers going out of 
business—milk supplies reduced too far 
by the reduction in farm numbers and 
then an increase in farm milk prices 
creating higher consumer prices for 
diary products. In the 1970's, this roller 
coaster effect caused consumer prices 
to escalate over 20 percent. 

This vicious cycle of low farm milk 
prices followed by farmers being forced 
out of business in order to reduce milk 
supplies is not sound dairy policy ei- 
ther for the farmer, consumer, or Gov- 
ernment. It is a costly policy that not 
only hurts farmers, agribusinesses, and 
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rural communities, it also has a dev- 
astating effect on the poor and those 
on fixed incomes when consumer prices 
increase as the result of these wide 
swings in milk prices. The 1990 farm 
bil sought to correct this problem by 
calling for the establishment of a milk 
inventory management program that 
would establish a long-term solution to 
keep supplies in line with demand and 
to stabilize farm milk prices. 

Unfortunately, the high prices for 
milk in 1990 made it appear there was 
time to study alternatives. Thus, im- 
plementation of an inventory manage- 
ment program was deferred until 1991- 
92. 'The huge drop in the milk price was 
not anticipated. Such a plan should not 
be considered during an economic cri- 
sis. 

On Wednesday, May 15, USDA pub- 
lished in the Federal Register its pre- 
liminary evaluation of the various pro- 
posals submitted in early February. Al- 
though this initial report does not con- 
tain any specific recommendations, it 
starts the process through which a 
long-term milk inventory management 
program will be developed. This proc- 
ess may take the next several months 
to complete since Congress will have to 
pass legislation for establishment of 
the final inventory program. The ad- 
ministration will have to agree, and 
then the regulatory machinery that 
will have to implement the program 
must be put in place. Finally, it will be 
some time before the program will 
take effect. All this will take time— 
many months. 

Therein lies my concern and is the 
reason I am introducing this legisla- 
tion. Any long-term milk inventory 
management program that is passed 
late this summer or this fall will not 
have an impact on farm milk prices 
until well into 1992. Therefore, some- 
thing needs to be done now so that 
farm milk prices are increased in the 
months ahead and a long-term program 
is not developed in a crisis atmosphere. 

The bill I am introducing today, the 
Milk Surplus Supply Reduction and 
Food Donation Act, would do the fol- 
lowing: 

Item 1. It would increase the current 
support price of milk from $10.10 per 
hundredweight to $11.10 per hundred- 
weight effective July 1, 1991. This 
would be financed by a deferred assess- 
ment to producers starting in 1992 to 
offset any additional Government costs 
for Commodity Credit Corporation pur- 
chases. If the bill is implemented 
quickly, the costs under this provision 
Should be minimal. First actions taken 
by the Department of Agriculture to 
reduce inventories will help tighten 
markets this fall. 

The reduction of cow numbers com- 
bined with the normal fall reduction in 
production will make it highly un- 
likely there will be à cost beyond 3 
months. 
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Item 2. It would require the Sec- 
retary of Agriculture to reduce the 
total quantity of milk produced in the 
United States by at least 5 billion 
pounds through the reduction in the 
number of lactating dairy cows. 

Item 3. It would provide for the es- 
tablishment of a compensation fund 
from CCC cost savings to compensate 
any beef producers who sold beef dur- 
ing the period in early April 1986 when 
beef prices were temporarily lowered as 
a result of implementation of the dairy 
termination program. This will be de- 
termined by the Secretary of Agri- 
culture. 

Item 4. Any funds not utilized to 
compensate beef producers would be 
used to help various refugee programs, 
like the Kurds. 

Item 5. Allows the Secretary of Agri- 
culture to purchase domestic beef if he 
determines that the dairy cow reduc- 
tion program implemented under item 
3 above is having an adverse impact on 
U.S. beef prices. 

Item 6. Beef purchases under the pro- 
gram described above could also be uti- 
lized in domestic nutrition programs, 
or military installations, as well as do- 
nated to relief programs to needy na- 
tions. 

Mr. President, this legislation also 
requires the Secretary of Agriculture 
to conduct a study of dairy cattle ex- 
port programs and the existing infra- 
structure to carry out such programs. 
Tremendous opportunities exist to ex- 
port dairy cattle worldwide. The 
Hollstein Association, one of the lead- 
ers in the exporting of dairy cattle, es- 
timate there is a need for almost 
400,000 dairy cattle worldwide. Many of 
these countries would like U.S. dairy 
cattle, since they are the highest qual- 
ity in the world. The only roadblock to 
taking advantage of this opportunity is 
the lack of sufficient infrastructure 
and the fear of problems associated 
with previous exporting programs. It is 
my hope that this study will correct 
these problems. 

This legislation should not have a 
net cost to the Treasury since savings 
would be achieved through net reduc- 
tions in CCC purchases of milk prod- 
ucts. At the same time, if this legisla- 
tion is enacted and implemented over 
the next few months, it would raise 
farm milk prices. The effect on 
consumer milk prices would be neg- 
ligible since farm prices are well below 
retail milk prices. 

Retail milk prices have not dropped 
proportionate to the precipitous de- 
crease experienced by dairy farmers 
over the last few months. 

This legislation is needed now to help 
the sagging dairy economy through the 
next several months until a long-term 
milk inventory management program 
can be established and implemented. It 
will allow us to prevent overkill of 
farmers that will cause huge consumer 
cost increases. With this bill, we can 
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establish an emergency short-term re- 
lief program for dairy farmers if we 
face another unexpected crisis in the 
industry. We will not have to waste 
time trying to devise emergency relief, 
which results in the unnecessary loss 
of dairy farmers. 

I urge my colleagues to examine 
closely this piece of legislation and to 
support it. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD the bill and 
& copy of dairy cattle export incentive 
program from the Holstein Associa- 
tion. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1098 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PURCHASE OF DAIRY COWS AND 
HEIFERS. 


Section 204 of the Agricultural Act of 1949 
(7 U.S.C. 1446e) is amended— 

(1) by redesignating subsections (i), (j), and 
(k) as subsections (j), (D, and (m), respec- 
tively; 

(2) by inserting after subsection (j) (as re- 
designated) the following new subsection: 

(K) PURCHASE OF DAIRY COWS AND HEIF- 
ERS.— 

(I) IN GENERAL.—The Secretary shall pur- 
chase from milk producers a quantity of lac- 
tating dairy cows and heifers that is suffi- 
cient to reduce the total quantity of milk 
produced in the United States by at least 
5,000,000,000 pounds (milk equivalent, total 
milk solids basis). 

*(2) DISPOSAL OF STOCKS.—In disposing of 
stocks acquired under paragraph (1), the Sec- 
retary may— 

() export stocks to foreign countries; 

“(B) permit the milk producers to dispose 
of the purchased dairy cows and heifers in 
accordance with K(4)(A); and 

(C) make payments to the milk producers 
in an amount equal to the difference be- 
tween— 

(J) the value of the purchased dairy cows 
and heifers for milking purposes; and 

(i) the value of the purchased dairy cows 
and heifers for beef purposes. 

“(3) MILK SUPPLY REDUCTION.—Subject to 
paragraph (4), the Secretary shall carry out 
this subsection in a manner that will reduce 
the production of domestic milk, with em- 
phasis on regions of the United States that 
have surplus milk production. 

"(4) NO ADVERSE EFFECT ON BEEF PRICES.— 

"(A) IN GENERAL.—The Secretary shall 
carry out this subsection in a manner that 
will avoid disrupting usual marketings of 
United States beef and beef products. 

"(B) PURCHASES OF BEEF.—The Secretary 
may purchase beef from the domestic beef 
market if the Secretary considers such ac- 
tion to be necessary to avoid an adverse ef- 
fect on beef prices. 

"(C) FUNDING.—Subparagraph (B) may be 
carried out using— 

*(1) funds made available under clause (2) 
of section 32 of the Act entitled "An Act to 
amend the Agricultural Adjustment Act, and 
for other purposes" (7 U.S.C. 612c), approved 
August 14, 1935; or 

(i) funds described in paragraph (6). 

"(D) EMERGENCY ASSISTANCE.—The Sec- 
retary may transfer beef acquired under this 
paragraph to the Administrator of the Agen- 
cy for International Development to meet 
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emergency food needs in accordance with 
title II of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1721 
et seq.). 

**(5) COMPENSATION FUND.— 

(A) IN GENERAL.—Subject to subparagraph 
(C), the Secretary shall use amounts realized 
from purchasing cattle under this subsection 
to establish a fund to compensate beef pro- 
ducers that sold beef during the period begin- 
ning March 31, 1986, and ending April 11, 1986, 
when prices were temporarily lowered, in an 
amount determined by the Secretary. 

"(B) DEADLINE FOR APPLICATIONS.—To be 
eligible to receive compensation under sub- 
paragraph (A), a beef producer must apply to 
the Secretary for the compensation not later 
than 180 days after the date of enactment of 
this subsection. 

*(C) MIGRATION AND REFUGEE ASSISTANCE.— 
All funds that are not used to compensate el- 
igible beef producers in accordance with this 
paragraph shall be transferred by the Sec- 
retary to the “Migration and Refugee Assist- 
ance Account" of the Department of State, 
and shall be merged with, and used for the 
purposes of the Account. 

66) FUNDING.—Subject to paragraph (4)(C), 
this subsection shall be carried out using 
savings in federal reimbursement for the 
Commodity Credit Corporation that result 
from carrying out the program established 
by this section. 

* (7) TERMINATION.—The authority provided 
by this subsection shall terminate on Decem- 
ber 31, 1991.“ 

SEC. 2. MILK PRICE SUPPORT RATE AND OFFSET. 

(a) RATE.—Effective June 1, 1991, sub- 
section (b) of section 204 of the Agricultural 
Act of 1949 (7 U.S.C. 1446e) is amended to read 
as follows: 

(b) RATE.— 

(J) INITIAL RATE.—During the period be- 
ginning on January 1, 1991, and ending June 
30, 1991, the price of milk shall be supported 
at a rate not less than $10.10 per hundred- 
weight for milk containing 3.67 percent 
milkfat. 

*(2) SUBSEQUENT RATE.—During the period 
beginning on July 1, 1991, and ending Decem- 
ber 31, 1991, the price of milk shall be sup- 
ported at a rate not less than $11.10 per hun- 
dredweight for milk containing 3.67 percent 
milkfat.". 

(b) REDUCTION IN PRICE RECEIVED.—Effec- 
tive January 1, 1992, section 204 of the Agri- 
cultural Act of 1949 (as amended by section 
11) of this Act) is further amended— 

(1) by inserting after subsection (h) the fol- 
lowing new subsection: 

(1) REDUCTION IN PRICE RECEIVED TO OFFSET 
RATE INCREASE.— 

(1) IN GENERAL.—Beginning January 1, 
1992, the Secretary shall provide for a reduc- 
tion in the price received by producers for all 
milk produced in the United States and mar- 
keted by producers for commercial use, in 
addition to any reduction in price required 
under subsections (g) and (h). 

%) AMOUNT.—The amount of the reduc- 
tion under paragraph (1) in the price recieved 
by producers shall be an amount determined 
by the Secretary that is sufficient to offset 
the increase in the rate of milk price support 
from the rate prescribed in subsection (b)1) 
to the rate prescribed in subsection (b)2)."; 
and 

(2) in subsection (j), by striking sub- 
section (g) or (h)" each place it appears and 
inserting “subsection (g), (h), or (). 

SEC. 3. STUDY OF HEIFER AND LACTATING COW 
EXPORT PROGRAMS. 

(a) STUDY.—The Secretary shall conduct a 

study of dairy cattle exporting programs and 
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evaluate existing infrastructure to export 
heifers and lactating cows. The study shall 
include, but not be limited to, evaluations 
of: 

(1) existing and likely future worldwide 
market for dairy cattle and the specific need 
of relevant foreign countries; 

(2) existing infrastructure to carry out a 
dairy cattle export program; 

(3) previous exporting initiatives and the 
benefits and problems associated with such 
programs; 

(4) dairy cattle export programs carried 
out by other foreign countries; 

(5) benefits of post sale advisory program 
in the country of purchase; 

(b) RECOMMENDATIONS.—Based on informa- 
tion compiled by such study, the Secretary 
shall make recommendations on ways to im- 
prove dairy cow exports carried out by this 
country. 

(c) TRANSMITTAL TO CONGRESS.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall transmit such 
study to the Committee on Agriculture, Nu- 
trition and Forestry of the United States 
Senate and the Committee on Agriculture of 
the United States House of Representatives. 

(d) FUNDING.—The Secretary is authorized 
to expend up to $500,000 of the funds de- 
scribed in 4(C) in order to carry out the 
study required by this subsection. 


HOLSTEIN ASSOCIATION—DAIRY CATTLE 
EXPORT INCENTIVE PROGRAM 
Below are the anticipated quantities of 
dairy cattle that could be exported over a 4 


201(b)(2) of the Higher Education Act of 
1965 to reauthorize funding for library 
training, research, and development; to 
the Committee on Labor and Human 
Resources. 

REAUTHORIZATION OF THE HIGHER EDUCATION 

ACT 

e Mr. SARBANES. Mr. President, I rise 
today to introduce legislation to in- 
crease the authorization level for the 
Higher Education Act, title II, part B, 
Library Training, Research, and Devel- 
opment Program from $5 to $15 million. 
It is my strong hope that this proposal 
wil serve to highlight the critical 
shortage of librarians and library edu- 
cators and will encourage a more rea- 
sonable level of funding for a program 
which could greatly assist in alleviat- 
ing this serious problem. 

There can be little question about 
the existence of a shortage of librar- 


! Consideration should be given to announcing tar- 
geted countries without announcing a quantity or 
allotment for each targeted country. 
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ians in our country today. Librarians 
in the United States currently number 
fewer than 200,000, and nearly 40 per- 
cent of them will be 65 years of age or 
older by the year 2000. Library employ- 
ers report severe shortages, especially 
for children's librarians, school library 
media specialists, catalogers, librar- 
jans with technological expertise, and 
librarians who are members of minor- 
ity groups. For the last 5 years, the 
placement service at the American Li- 
brary Association conferences has had 
more job openings listed for librarians 
than job seekers. 

Many States report severe shortages 
of school library media specialists be- 
cause of a growing number of retire- 
ments, an increase in standards for 
staffing, and population growth in 
some areas. My own State of Maryland 
upgraded its standards several years 
ago to recommend a school library 
media specialist in every school. How- 
ever, some districts have been forced to 
use aides because of a shortage of 
qualified personnel, and several school 
systems have no qualified librarians at 
all at the elementary level. 

There are several reasons for these 
shortages. The American Library Asso- 
ciation has pointed out that in the 
early and more adequately funded 
years of the title II-B program a corps 
of leaders was recruited to the library 
field or enabled to earn a Ph.D. Many 
of the current faculty, deans, and li- 
brary directors around the country are 
II-B fellowship recipients. With the 
dramatic decrease in appropriations for 
the II-B program in the 1980's, replace- 
ments for such leaders are not coming 
along fast enough to make up for losses 
and retirements. 

In addition, we require more ad- 
vanced education and skills of our li- 
brarians than we are willing to pay for. 
For example, school library media spe- 
cialists are expected to hold a teaching 
degree and have a master’s degree or 
additional course work in library and 
information science. The master’s de- 
gree is the minimum level generally re- 
quired in public and academic libraries. 
Many positions also require fluency in 
foreign languages, advanced study in 
public administration, computer and 
communication techniques, social serv- 
ices and community outreach, or such 
specialized knowledge as children’s lit- 
erature, government documents, or law 
or medical librarianship. 

Existing shortages of librarians will 
be exacerbated by a shortage of grad- 
uate library school faculty. Graduate 
library school faculty are in short sup- 
ply because of the closing of some li- 
brary schools, the decrease in financial 
support, the higher than average age of 
library school faculty, and fewer librar- 
ians with Ph.D.'s going into teaching. 
Obviously, the quality of faculty and of 
the next generation of librarians will 
suffer without an influx of new talents, 
backgrounds, and skills. 


CONGRESSIONAL RECORD—SENATE 


The bill I am introducing today ad- 
dresses the serious shortage of librar- 
ians and library educators by increas- 
ing the authorization level for one 
small Federal program which could 
make a difference if funded at more 
than token levels. The title II-B pro- 
gram authorizes two types of assist- 
ance to postsecondary level libraries, 
library career education and support 
for research and demonstration 
projects related to libraries. Library 
career training grants are used to sup- 
port student fellowships or trainee- 
ships, the development or expansion of 
librarian education programs using 
new forms of information technology, 
and either short term or regular ses- 
sion institutes for continuing edu- 
cation of experienced librarians. In re- 
cent years, these grants have been used 
primarily to support graduate fellow- 
ships, especially for women and mi- 
norities. Research and demonstration 
grants may be made to a wide variety 
of organizations for projects related to 
libraries, librarianship, and informa- 
tion technology. 

Funding for the title II-B program 
remained under $1 million during the 
past decade as a consequence of the ad- 
ministration's zero budgets for library 
programs for most of those years. Cur- 
rently funded at only $976,000, one- 
third of which must be spent for re- 
search, the program cannot make a 
dent in the growing shortage of librar- 
ians and library educators. The author- 
ization level for the HEA title II-B pro- 
gram has ranged from a high of $38 mil- 
lion in 1971 to a low of $1.2 million in 
1982-84. The current authorization is $5 
million and my bill would increase that 
level to $15 million. The entire Higher 
Education Act is up for reauthorization 
this year and the Labor and Human Re- 
sources Committee is holding a series 
of hearings on the act. It is my under- 
standing that during an upcoming 
hearing on May 23, the library and 
higher education communities will rec- 
ommend reauthorization of HEA title 
II library programs, including the HEA 
II-B library education and research 
program, at a level consistent with my 
legislation. 

Mr. President, I have spoken many 
times on the importance of libraries 
and the need to encourage those in- 
volved in the library profession because 
of the essential work they perform. 
The library is one of the ladders of op- 
portunity in this society, and we ought 
never to forget that. The bill I am in- 
troducing today addresses a serious 
problem confronting our Nation as a 
whole as well as the library commu- 
nity. We must take action to prevent 
the erosion of the unique and vital 
services provided by libraries to citi- 
zens and communities throughout the 
country. The legislation I have intro- 
duced is an important step in that di- 
rection and I urge all of my colleagues 
to join me in working toward its 
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prompt passage. I ask unanimous con- 
sent that the full text of this legisla- 
tion be printed below. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1099 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) libraries are an essential part of the 
education infrastructure of the Nation; 

(2) librarians assist in developing informa- 
tion for literate citizens and workers in all 
fields; 

(3) librarians have a key role to play in 
helping to achieve the Nation's education 
goals, in particular, that by the year 2000, 
every child will start school ready to learn, 
and every adult American will be literate; 

(4) the growing shortage of librarians and 
library educators is of special conern in an 
increasingly information-based society; and 

(5) assistance with the cost of the advanced 
education required for librarianship would 
help to alleviate such shortages. 

SEC. 2. REAUTHORIZATION. 

Paragraph (2) of section 201(b) of the High- 
er Education Act of 1965 (20 U.S.C. 1021(b)(2)) 
is amended by striking 35,000,000 for fiscal 
year 1987" and inserting ''$15,000,000 for fiscal 
year 1992".e 


By Mr. KERRY: 

S. 1100. A bill to authorize the Sec- 
retary of Housing and Urban Develop- 
ment to provide grants to urban and 
rural communities for training eco- 
nomically disadvantaged youth in edu- 
cation and employment skills and to 
expand the supply of housing for home- 
less and economically disadvantaged 
individuals and families; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

YOUTHBUILD ACT OF 1991 

eMr. KERRY. Mr. President, I rise 
today to introduce the Youthbuild Act 
of 1991. This bill will provide grants 
through the Secretary of Housing and 
Urban Development to fund programs 
to educate disadvantaged youths while 
they work at building or restoring af- 
fordable housing in their communities. 
The Youthbuild Programs created by 
this act will allow young people to up- 
grade their academic skills, gain access 
to the construction trades, and develop 
as community leaders who take respon- 
sibility for their own future and for the 
improvement of their neighborhoods. It 
will also help in our Nation's efforts to 
combat homelessness. A companion 
bil has been introduced by Congress- 
man MAJOR OWENS in the House. 

Modeled after extremely successful 
programs in New York, Youthbuild 
Programs have been spreading 
throughout the country over the last 2 
years. At Youthbuild Boston, 30 youths 
who had dropped out of high school are 
currently attending GED classes half 
time while also reconstructing a 
former crack house in Roxbury in order 
to provide low-income housing. More- 
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over, they are taking every oppor- 
tunity available to speak out to other 
young people about how they turned 
their lives around. 

Mr. President, before we as a nation 
can turn away from people who are 
poorly educated, unemployed, on wel- 
fare, or involved in criminal activities, 
we must ask ourselves if we have given 
them a chance to lead a different life. 
This question is even more important 
in the case of the young people in our 
society. Many of the people who 
Youthbuild Programs can help—16- to 
24-year-old high school dropouts who 
are economically disadvantaged—have 
never felt that they have had a chance 
to live a productive life. This legisla- 
tion, combined with their own hard 
work, would give them that chance. 

I believe that young Americans will 
respond positively to the opportunities 
that this bill will provide. Although 
participants in Youthbuild Programs 
work long hours in efforts that pay 
only a small fraction of what the drug 
business pays, every existing 
Youthbuild Program that advertises 
openings eventually has to turn away 
six to eight people for everyone it can 
accept. I am confident that youths 
across the Nation would respond in a 
similar fashion. 

Youthbuild programs provide a com- 
prehensive approach to the needs of 
young people. They seek to give youths 
the experience and knowledge that 
they need to survive intellectually, 
emotionally, socially, and economi- 
cally in an often hostile world. The 
programs engage young people in sig- 
nificant decisionmaking and teach 
them the skills learned through civic 
participation, negotiation, and leader- 
ship. People who are literally adrift in 
society are integrated into a commu- 
nity of peers and committed adults in 
an effort to improve their neighbor- 
hood. Young people from some of this 
Nation’s most desperate social situa- 
tions contribute affordable housing for 
the thousands of homeless people that 
inhabit our urban and rural centers. 
Such an experience can reverse a young 
person’s negative stance toward life 
while preparing him or her for a job 
and a productive role in our society. 

This legislation does not seek a uni- 
form Federal solution to the problems 
it addresses. The bill authorizes $200 
million each year over the next 4 years 
to be distributed in grants by the Sec- 
retary of HUD in consultation with the 
Secretary of Labor. However, grant 
proposals are specifically required to 
describe how projects will interface 
with State and local agencies and pro- 
grams, while project selection places a 
premium on community support, fiscal 
reliability and potential for success. 
The Federal Government is prohibited 
from undertaking the entire burden of 
a youthbuild program. It will, however, 
provide an important new force behind 
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local efforts to attack problems which 
have sadly become widespread. 

In order to reverse the cycles of pov- 
erty, drug abuse, violence, and home- 
lessness that effect our society we 
must, among other things, give dis- 
advantaged youths hope for the future 
and provide people with homes in 
which to live. The Youthbuild Act 
helps do both. I urge my colleagues to 
join me and approximately 200 commu- 
nity based organizations in 36 States in 
supporting this important legislation. 

I ask that a list of the organizations 
supporting this legislation and the full 
text of the bill appear in the RECORD 
immediately following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “‘Youthbuild 
Act of 1991". 

SEC. 2. STATEMENT OF PURPOSE. 

It is the purpose of this Act— 

(1) to expand the supply of permanent af- 
fordable housing for homeless individuals 
and low-income families by harnessing the 
energies and talents of economically dis- 
advantaged young adults; 

(2) to provide economically disadvantaged 
young adults with opportunities for mean- 
ingful work and service to their communities 
in helping to meet the housing needs of 
homeless individuals and low-income fami- 
lies; and 

(3) to enable economically disadvantaged 
young adults to obtain the education and 
employment skills necessary to achieve eco- 
nomic self-sufficiency. 

SEC. 3. AUTHORIZATION OF PROGRAM. 

(a) FINANCIAL ASSISTANCE.—The Secretary 
of Housing and Urban Development, in con- 
sultation with the Secretary of Labor, may 
provide grants to pay the Federal share of 
the cost of carrying out Youthbuild projects 
in accordance with the provisions of this 
Act. 

(b) FEDERAL SHARE.—The Federal share 
under subsection (a) for each fiscal year shall 
not exceed 90 percent of the cost of each 
Youthbuild project for such year. 

SEC. 4. REHABILITATION AND CONSTRUCTION 
ACTIVITIES. 


(a) RENTAL AND TRANSITIONAL HOUSING.— 
Assistance provided under this Act shall be 
used by each Youthbuild project to support 
the construction or rehabilitation of real 
property to be used for the purposes of pro- 
viding— 

(1) residential rental housing for homeless 
individuals and low-income families; or 

(2) transitional housing for persons who 
are homeless, have disabilities, are ill, are 
deinstitutionalized, or are otherwise in need. 

(b) RESIDENTIAL RENTAL HOUSING.—Each 
residential rental housing project receiving 
assistance under this Act shall meet the fol- 
lowing requirements: 

(1) OCCUPANCY BY LOWER-INCOME FAMI- 
LIES.—In the project— 

(A) at least 50 percent of the units shall be 
occupied, or available for occupancy, by low- 
income individuals and families with in- 
comes less than 40 percent of the area me- 
dian income, adjusted for family size; and 
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(B) the remaining units shall be occupied, 
or available for occupancy, by low-income 
individuals and families with incomes less 
than 80 percent of the area median income, 
adjusted for family size. 

(2) HOMELESS INDIVIDUALS.—At least 25 per- 
cent of the units in the project shall be occu- 
pied by, or reserved for occupancy, by home- 
less individuals. 

(3) LIMITATION ON RENTAL PAYMENTS.—Ten- 
ants in each project shall not be required to 
pay more than 30 percent of their monthly 
adjusted income toward monthly rental pay- 
ments. i 

(4) TENANT PARTICIPATION PLAN.—For each 
project owned by a nonprofit organization, 
the organization shall provide a plan for and 
follow a program of tenant participation in 
management decisions and shall adhere to a 
fair lease and grievance procedure approved 
by the Secretary. 

(c) TRANSITIONAL HOUSING.—Each transi- 
tional housing project receiving assistance 
under this Act shall provide for the delivery 
of adequate and appropriate services to resi- 
dents and meet any other requirements pre- 
scribed by the Secretary. 

(d) LIMITATIONS ON PROFITS.— 

(1) MONTHLY RENTAL LIMITATION.—Aggre- 
gate monthly rental for each eligible project 
may not exceed the operating costs of the 
project (including debt service, management, 
adequate reserves, and other operating costs) 
plus a 6 percent return on the equity invest- 
ment, if any, of the project owner. 

(2) PROFIT LIMITATIONS ON PARTNERS.—A 
nonprofit organization that receives assist- 
ance under this Act for a project shall agree 
to use any profit received from the oper- 
ation, sale, or other disposition of the 
project for the purpose of providing housing 
for low- and moderate-income families. Prof- 
it-motivated partners in a nonprofit partner- 
ship may receive— 

(A) not more than à 6 percent return on 
their equity investment from project oper- 
ations; and 

(B) upon disposition of the project, not 
more than an amount equal to their initial 
equity investment plus a return on that in- 
vestment equal to the increase in the 
Consumer Price Index for the geographic lo- 
cation of the project since the time of the 
initial investment of such partner in the 
project. 

(e) PERIOD OF RESTRICTIONS.—A project 
that receives assistance under this Act shall 
comply with the requirements of this section 
in perpetuity. 

(f) RESTRICTIONS ON CONVEYANCE.—The 
ownership interest in a project that receives 
assistance under this Act may not be con- 
veyed unless the instrument of conveyance 
requires a subsequent owner to comply with 
the same restrictions imposed upon the 
original owner. 

(g) WAIVER.—The Secretary may waive the 
requirements of paragraph (1), (2), or (3) of 
subsection (b) if— 

(1) the project owner is able to dem- 
onstrate that, as a result of circumstances 
beyond the control of the owner, it is not 
possible to maintain the project without ad- 
justments; and 

(2) the adjustments would not cause the 
owner to receive an amount that exceeds the 
maximum amount permitted by subsection 
(d). 

(h) CONVERSION OF TRANSITIONAL HOUS- 
ING.—The Secretary may waive the require- 
ments of subsection (c) to permit the conver- 
sion of a transitional housing project to a 
permanent housing project only if such hous- 
ing would meet the requirements for residen- 
tial rental housing specified in this section. 
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SEC. 5. EDUCATION AND JOB TRAINING SERV- 
ICES. 


(a) IN GENERAL.—Assistance provided 
under this Act shall be used by each 
Youthbuild project to provide participants 
with the following: 

(1) WORK EXPERIENCE.—Work experience in 
the construction or rehabilitation projects 
described in section 4, which shall be inte- 
grated with appropriate skills training and 
coordinated with, to the extent feasible, pre- 
apprenticeship and apprenticeship programs. 

(2) EDUCATIONAL SERVICES.—Services and 
activities designed to meet the educational 
needs of participants, including— 

(A) basic skills instruction and remedial 
education; 

(B) bilingual education for individuals with 
limited English proficiency; and 

(C) secondary education services and ac- 
tivities designed to lead to the attainment of 
a high school diploma or its equivalent. 

(3) PERSONAL AND PEER SUPPORTS.—Coun- 
seling services and other activities designed 
to— 

(A) ensure that participants overcome per- 
sonal problems that would interfere with 
successful participation; and 

(B) develop a strong, mutually supportive 
peer context in which values, goals, cultural 
heritage, and life skills can be explored and 
strengthened. 

(4) LEADERSHIP DEVELOPMENT.—Opportuni- 
ties to develop the decision making, speak- 
ing, negotiating, and other leadership skills 
of participants, such as the establishment 
and operation of a youth council with mean- 
ingful decision making authority over as- 
pects of the project. 

(5) PREPARATION FOR AND PLACEMENT IN 
UNSUBSIDIZED EMPLOYMENT.—Activities de- 
signed to maximize the value of the partici- 
pants as future employees and to prepare 
participants for seeking, obtaining, and re- 
taining unsubsidized employment. 

(6) NECESSARY SUPPORT SERVICES.—To pro- 
vide support services and need-based stipends 
necessary to enable individuals to partici- 
pate in the program and, for a period not to 
exceed 12 months after completion of train- 
ing, to assist participants through support 
services in retaining employment. 

(T) POST-GRADUATION AWARDS.—To provide 
scholarship and housing vouchers for each 
individual participant not to exceed $2,500 
for each completed year of participation. 

(b) CONDITIONS.—The provision of employ- 
ment opportunities to participants in 
Youthbuild projects shall be made condi- 
tional upon attendance and participation by 
such individuals in the educational services 
and activities described in subsection (a). 
The duration of participation for each indi- 
vidual in educational services and activities 
shall be at least equal to the total number of 
hours for which a participant is employed 
and paid wages by a Youthbuild project. 

SEC. 6. USES OF FUNDS. 

(a) ASSISTANCE CRITERIA.—Assistance pro- 
vided to each Youthbuild project under this 
Act shall only be used for— 

(1) education and job training services and 
activities described in paragraphs (2) 
through (7) of section 5(a); 

(2) wages and benefits paid to participants 
in accordance with sections Sc) and 9a); 

(3) the construction or rehabilitation of 
real property units in accordance with sec- 
tion 4 in an amount not to exceed what the 
Secretary determines to be reasonable and 
necessary, taking into account local condi- 
tions and circumstances (including high con- 
struction costs or stringent fire or building 
codes); and 
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(4) administrative expenses incurred by the 
project, in an amount not to exceed 15 per- 
cent of the total cost of the project. 

(b) EXCEPTION.—No assistance made avail- 
able under this Act may be used for operat- 
ing and management costs of any property 
constructed or rehabilitated with assistance 
under this Act. 

(c) INCREASE LIMITATION.—The Secretary 
may waive the limitation on administrative 
expenses described in subsection (b)(4) not to 
exceed more than 18 percent of the total cost 
of the project in cases in which the Sec- 
retary finds that such a waiver is necessary 
to support capacity development by a pri- 
vate nonprofit organization. 

SEC. 7. ELIGIBLE PARTICIPANTS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an individual shall be eligible 
to participate in a Youthbuild project receiv- 
ing assistance under this Act if such individ- 
ual is— 

(1) 16 to 24 years of age, inclusive; 

(2) economically disadvantaged; and 

(3) an individual who has dropped out of 
high school whose reading or math skills are 
at or below the 8th grade level. 

(b) EXCEPTIONS.—Not more than 25 percent 
of the participants in a Youthbuild project 
receiving assistance under this Act may be 
individuals who do not meet the require- 
ments of subsection (a)(2) or (a)(3) if the indi- 
viduals— 

(1) have not attained a high school diploma 
or its equivalent; or 

(2) have educational needs despite the at- 
tainment of a high school diploma or its 
equivalent. 

(c) PARTICIPATION LIMITATION.—Any eligi- 
ble individual selected for full-time partici- 
pation in a Youthbuild project may partici- 
pate full-time for a period of not less than 6 
months and not more than 18 months. 

SEC. 8. CONTRACTS. 

Each Youthbuild project shall carry out 
the services and activities under this Act di- 
rectly or through arrangements or under 
contracts with administrative entities des- 
ignated under section 103(b)(1)(B) of the Job 
Training Partnership Act (29 U.S.C. 
1501(b)(1)(B)), with State and local edu- 
cational agencies, institutions of higher edu- 
cation, State and local housing development 
agencies, or with other public agencies and 
private organizations. 

SEC. 9, GENERAL PROVISIONS. 

(a) AUTHORITY RESTRICTION.—No provision 
of this Act may be construed to authorize 
any agency, officer, or employee of the Unit- 
ed States to exercise any direction, super- 
vision, or control over the curriculum, pro- 
gram of instruction, administration, or per- 
sonnel of any educational institution, 
school, or school system, or over the selec- 
tion of library resources, textbooks, or other 
printed or published instructional materials 
by any educational institution or school sys- 
tem. 

(b) STATE AND LOCAL SrANDARDS.—All edu- 
cational programs and activities supported 
with funds provided under this Act shall be 
consistent with applicable State and local 
educational standards. Standards and proce- 
dures with respect to the awarding of aca- 
demic credit and certifying educational at- 
tainment in such programs shall be consist- 
ent with applicable State and local edu- 
cational standards. 

(c) WAGES, LABOR STANDARDS, AND NON- 
DISCRIMINATION.—To the extent consistent 
with the provisions of this Act, sections 142, 
143 and 167 of the Job Training Partnership 
Act (29 U.S.C. 1552, 1553 and 1577), relating to 
wages and benefits, labor standards, and non- 
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discrimination, shall apply to the projects 
conducted under this Act as if such programs 
were conducted under the Job Training Part- 
nership Act (29 U.S.C. 1501 et seq.). 


SEC. 10. PERFORMANCE STANDARDS. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Labor, shall 
prescribe standards for evaluating the per- 
formance of Youthbuild projects receiving 
assistance under this Act, including the fol- 
lowing factors: 

(1) Placement in unsubsidized employment. 

(2) Improvement of reading and other basic 
skills. 

(3) Attainment of a high school diploma or 
its equivalent. 

(4) Completion of rehabilitation or con- 
struction project. 

(5) Occupancy by targeted populations. 

(b) VARIATIONS.— The Secretary may pre- 
scribe variations to the standards deter- 
mined under subsection (a) to take into ac- 
count the economic conditions of the areas 
in which Youthbuild projects are located and 
appropriate special characteristics, such as 
the extent of English language proficiency 
and offender status, of Youthbuild partici- 
pants. 

SEC. 11. APPLICATIONS. 

(a) SUBMISSION.—To apply for a grant 
under this Act, an eligible entity shall sub- 
mit an application to the Secretary in ac- 
cordance with procedures established by the 
Secretary. 

(b  CRITERIA.—Each 
shall— 

(1) describe the educational and job train- 
ing activities, work opportunities, and other 
services that will be provided to partici- 
pants; 

(2) describe the proposed construction or 
rehabilitation activities to be undertaken 
and the anticipated schedule for carrying out 
such activities; 

(3) describe the manner in which eligible 
youths will be recruited and selected, includ- 
ing a description of arrangements which will 
be made with community-based organiza- 
tions, State and local educational agencies, 
public assistance agencies, the courts of ju- 
risdiction for status and youth offenders, 
shelters for homeless individuals and other 
agencies that serve homeless youth, foster 
care agencies, and other appropriate public 
and private agencies; 

(4) describe the special outreach efforts 
that will be undertaken to recruit eligible 
young women (including young women with 
dependent children); 

(5) describe how the proposed project will 
be coordinated with other Federal, State, 
and local activities, including vocational, 
adult and bilingual education programs, job 
training provided with funds available under 
the Job Training Partnership Act (29 U.S.C. 
1501 et seq.) and the Family Support Act of 
1988, housing and economic development, and 
programs that receive assistance under sec- 
tion 106 of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5306); 

(6) provide assurances that there will be a 
sufficient number of adequately trained su- 
pervisory personnel on the project who have 
attained the level of journeyman or its 
equivalent; 

(7) describe the applicant's relationship 
with local building trade unions regarding 
their involvement in training, and the rela- 
tionship of the Youthbuild program with es- 
tablished apprenticeship programs; 

(8) describe activities that will be under- 
taken to develop the leadership skills of par- 
ticipants; 
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(9) set forth a detailed budget and describe 
the system of fiscal controls and auditing 
and accountability procedures that will be 
used to ensure fiscal soundness; and 

(10) set forth such other assurances, ar- 
rangements, and conditions as the Secretary 
deems appropriate to carry out the purposes 
of this Act. 

SEC. 12. SELECTION OF PROJECTS. 

In approving conditions for assistance 
under this Act, the Secretary shall give pri- 
ority to applicants that demonstrate the fol- 
lowing: 

(1) POTENTIAL FOR SUCCESS.—The greatest 
likelihood of success, as indicated by such 
factors as the past experience of an applicant 
with housing rehabilitation or construction, 
youth and youth education, and employment 
training programs, linkage with relevant 
local unions and apprenticeship programs, 
management capacity, fiscal reliability, and 
community support. 

(2) NEED.—Have the greatest need for as- 
sistance, as determined by factors such as— 

(A) the degree of economic distress of the 
community from which participants would 
be recruited, including— 

(1) the extent of poverty; 

(ii) the extent of youth unemployment; and 

(iii) the number of individuals who have 
dropped out of high school; and 

(B) the degree of economic distress of the 
locality in which the housing would be reha- 
bilitated or constructed, including— 

(i) objective measures of the incidence of 
homelessness; 

(ii) the relationship between the supply of 
affordable housing for low-income persons 
and the number of such persons in the local- 
ity; 
(iii) the extent of housing overcrowding; 
and 

(iv) the extent of poverty. 

(3) LOW-INCOME PRIORITY.—Will reserve the 
greatest proportion of units for individuals 
or families with incomes less than 40 percent 
of the area median income, adjusted for fam- 
ily size. 

SEC. 13. PUT AND TECHNICAL ASSIST- 


(a) SECRETARY ASSISTANCE.—The Secretary 
may enter into contracts with a qualified 
public or private nonprofit agency to provide 
assistance to the Secretary in the manage- 
ment, supervision, and coordination of 
Youthbuild projects receiving assistance 
under this Act. 

(b) SPONSOR ASSISTANCE.—The Secretary 
shall enter into contracts with a qualified 
public or private nonprofit agency to provide 
appropriate training, information, and tech- 
nical assistance to sponsors of projects as- 
sisted under this Act. 

(c) APPLICATION PREPARATION.—Technical 
assistance may also be provided in the devel- 
opment of project proposals and the prepara- 
tion of applications for assistance under this 
Act to eligible entities which intend or de- 
sire to submit such applications. Commu- 
nity-based organizations shall be given first 
priority in the provision of such assistance. 

(d) RESERVATION OF FUNDS.—The Secretary 
shall reserve 5 percent of the amounts avail- 
able in each fiscal year under section 16 to 
carry out subsections (b) and (c) of this sec- 
tion. 

SEC. 14. DEFINITIONS. 

For purposes of this Act: 

(1) ADJUSTED INCOME,—The term ‘adjusted 
income" has the meaning given the term in 
section 3(b)(5) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)(5)). 

(2) COMMUNITY-BASED ORGANIZATION.—The 
term “community-based organization" has 
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the meaning given the term in section 4(8) of 
the Job Training Partnership Act (29 U.S.C. 
1503(8)). 

(3) DROPPED OUT OF HIGH SCHOOL.—The 
term “individual who has dropped out of 
high school" means an individual who is nei- 
ther attending any school nor subject to a 
compulsory attendance law and who has not 
received a secondary school diploma or a cer- 
tificate of equivalency for such diploma, but 
does not include any individual who has at- 
tended secondary school at any time during 
the preceding 6 months. 

(4) ECONOMICALLY  DISADVANTAGED.—The 
term “economically disadvantaged" has the 
meaning given the term in section 4(8) of the 
Job Training Partnership Act (29 U.S.C. 
1503(8)). 

(5) ELIGIBLE ENTITY.—The term “eligible 
entity" means a public or private nonprofit 
agency, such as— 

(A) a community-based organization; 

(B) an administrative entity designated 
under section 103(b)(1)(B) of the Job Training 
Partnership Act (29 U.S.C. 1501(b)(1)(B)); 

(C) a community action agency; 

(D) a State and local housing development 
agency; 

(E) a community development corporation; 

(F) a State and local youth service and 
conservation corps; and 

(G) any other entity eligible to provide 
education and employment training under 
other Federal employment training pro- 
grams. 


(6 HOMELESS  INDIVIDUAL.—The term 
"homeless individual" has the meaning 
given the term in section 103 of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11302). 

(7) HOUSING DEVELOPMENT AGENCY.—The 
term housing development agency" means 
any agency of a State or local government, 
or any private nonprofit organization that is 
engaged in providing housing for homeless or 
low-income families. 

(8) INCOME.—The term "income" has the 
meaning given the term in section 3(b)(4) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)(4)). 

(9) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education“ has 
the meaning given the term in section 1201(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

(10) LIMITED ENGLISH PROFICIENCY.—The 
term limited English proficiency" has the 
meaning given the term in section 7003 of the 
Bilingual Education Act (20 U.S.C. 3223). 

(11) LOW-INCOME FAMILY.—The term “low- 
income family" has the meaning given the 
term “lower income families" in section 
3(b(2) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b)(2)). 

(12) MODERATE-INCOME FAMILY.—The term 
"moderate-income family" means individ- 
uals or families whose incomes exceed 80 per- 
cent but do not exceed 100 percent of the me- 
dian family income for the area, as deter- 
mined by the Secretary with adjustments for 
smaller and larger families, except that the 
Secretary may establish income ceilings 
higher or lower than the median for the area 
on the basis of the Secretary's findings that 
such variations are necessary because of pre- 
vailing levels of construction costs or fair 
market rents, or unusually high or low fam- 
ily incomes. 

(13) OFFENDER.—The term “offender” 
means any adult or juvenile with a record of 
arrest or conviction for à criminal offense. 

(14) QUALIFIED NONPROFIT AGENCY.—The 
term “qualified public or private nonprofit 
agency" means any nonprofit agency that 
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has significant prior experience in the oper- 
ation of projects similar to the Youthbuild 
project authorized under this Act and that 
has the capacity to provide effective tech- 
nical assistance. 

(15) RESIDENTIAL RENTAL PURPOSES.—The 
term “residential rental purposes" includes 
& cooperative or mutual housing facility 
that has a resale structure that enables the 
cooperative to maintain affordability for 
low-income individuals and families. 

(16) SECRETARY.—The term Secretary“ 
means the Secretary of Housing and Urban 
Development. 

(17) STATE.—The term “State” means any 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Ríco, the 
Commonwealth of the Northern Mariana Is- 
lands, the Virgin Islands, Guam, American 
Somoa, the Trust Territories of the Pacific 
Islands, or any other territory or possession 
of the United States. 

(18) SUPPORTIVE SERVICES.—The term sup- 
portive services“ 

(A) as used in sections 7 and 9, has the 
meaning given such term under section 431 of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11382); and 

(B) as used in all other sections, has the 
meaning given such term in section 4(24) of 
the Job Training Partnership Act (29 U.S.C. 
1503(24)). 

(19) TRANSITIONAL HOUSING.—The term 
"transitional housing" means a project that 
has as its purpose facilitating the movement 
of homeless individuals and families to inde- 
pendent living within a reasonable amount 
of time. Transitional housing includes hous- 
ing primarily designed to serve deinstitu- 
tionalized homeless individuals and other 
homeless individuals with mental or phys- 
ical disabilities and homeless families with 
children. 

(20 YOUTHBUILD  PROJECT.—The term 
"Youthbuild project" means any project 
that receives assistance under this Act and 
provides disadvantaged youth with opportu- 
nities for employment, education, and train- 
ing in the construction or rehabilitation of 
housing for homeless and other low-income 
individuals. 

SEC. 15. REGULATIONS. 

The Secretary shall issue any regulations 
necessary to carry out this Act. 

SEC. 16. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act, $200,000,000 for each of fis- 
cal years 1991, 1992, 1993, and 1994. Amounts 
appropriated under this section shall remain 
available until expended. 


MEMBERS OF THE YOUTHBUILD COALITION 


National Organizations: ACORN. American 
Friends Service Committee, National Youth 
Program. American Youth Work Center. As- 
sociation for Community Based Education. 
Children of War. Children's Defense Fund. 
The Enterprise Foundation. Full Employ- 
ment Action Council. Housing Assistance 
Council. Human Environment Center. Na- 
tional Association of Housing Cooperatives. 
National Association of Service and Con- 
servation Corps. National Child Labor Com- 
mittee. National Coalition for the Homeless. 
National Congress for Community Economic 
Development National Council of La Raza. 
National Rural Housing Coalition. National 
Urban League. National Youth Leadership 
Council. Save the Children Federation. 70,001 
Training and Employment Institute. Youth 
Action. 

Alabama: Federation of Southern Coopera- 
tives, Epes. Arizona: Chicanos Por la Causa, 
Phoenix. California: American G.L Forum, 
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Whittier. California Literacy Inc., San Fran- 
cisco. Centro de la Raza, Long Beach. Chi- 
nese Community Housing Corporation, San 
Francisco. Clare Foundation Teen Center, 
Santa Monica. Cleland House of Neighborly 
Service, Los Angeles. Downtown YMCA, San 
Francisco. East Bay Conservation Corps, 
Oakland. Escuela de la Raza Unida Blythe. 
Korean Community Center of the East Bay, 
Oakland. Los Angeles Service and Conserva- 
tion Corps. Mendocino County Service and 
Conservation Corps. Reality House West, San 
Francisco. San Francisco Conservation 
Corps. San Francisco Renaissance. San 
Pedro Service and Conservation Corps. Santa 
Ana Neighborhood Housing Services. Shred 
of Dignity, San Francisco. Synergy Building 
Systems, San Francisco. Tenderloin Neigh- 
borhood Development Corporation, San 
Franscico. Watts Labor Community Action 
Committee, Los Angeles. 

Colorado: Brothers Redevelopment, Inc., 
Denver. Denver Neighborhood Housing Serv- 
ice, Urban League of Metro Denver. Con- 
necticut: Neighborhood Development Associ- 
ates, New Haven, Northeastern Connecticut 
CDC, Danielson. 

Florida: Florida Low Income Housing Coa- 
lition, Tallahassee. Hillsboro County Adult 
and Community Education Program, Tampa. 
Lutheran Social Services of Northeast Flor- 
ida (H.E.A.R.T.). Miami-Dade Neighborhood 
Housing Services. New Century Development 
Corporation, Miami. North Florida Edu- 
cational and Development Corp, Gretna. 
Northwest CDC, West Palm Beach. Profes- 
sional Employment and Training Services, 
Clearwater. Tallahassee Urban League. Vo- 
cational Education, West Palm Beach. Geor- 
gia: DeKalb EOA, Decatur. Georgia Housing 
Coalition, Atlanta. Youth Initiative Project, 
Brunswick. Illinois: Association House of 
Chicago. Chicago Coalition on Youth Em- 
ployment. Chicago Renewal Society. Chicago 
Student Advisory Council. Community and 
Economic Development Association of Cook 
County, Chicago. Demicco Youth Services, 
Chicago. Eighteenth Street Development 
Corporation, Chicago. Neighborhood Rein- 
vestment Corporation, Chicago. Warren- 
Sharp Community Center, Joliet. Iowa: Chil- 
dren's Square, U.S.A., Council Bluffs. 

Indiana: Historic Landmark Foundation of 
Indiana, Indianapolis. The Indiana Youth In- 
stitute, Indianapolis. Tree of Life Ministries 
for Economic Development and Care Center, 
Gary. Westside Cooperative Organization, In- 
dianapolis. Youth Initiative Project, Bruns- 
wick. Kentucky: Kentucky Housing Develop- 
ment Corporation, Manchester. Mayor's Ca- 
reer Resource and Training Center, Lexing- 
ton. Lousiana: Central City Housing Devel- 
opment, New Orleans. Maine: Building Alter- 
natives, Inc., Portland. Community Employ- 
ment Project, Portland. Portland West 
Neighborhood Planning Council. Maryland: 
CityHomes, Inc. Baltimore. Community 
Survival Center, Baltimore. District of Co- 
lumbia Youth Council, NAACP, Oxon Hill. 
Jubilee Jobs of Baltimore, Montgomery 
County Service and Conservation Corps. 
South Baltimore Youth Center. 

Massachusetts: Chinese Economic Develop- 
ment Council, Boston. Citizens' Housing and 
Planning Association, Boston. Dorchester 
Bay Economic Development Corporation. 
Just-A-Start, Cambridge. La Alianza 
Hispana, Boston. Massachusetts Association 
of CDC's, Boston. Nuestra Comunidad Devel- 
opment Corporation,  Roxbury. Nueva 
Esperanza, Holyoke. Quincy-Geneva Housing 
Corporation, Dorchester. Salem Harbor CDC, 
Salem. The Social Policy Research Group. 
Inc., Boston. The Somerville Corporation, 
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Inc. Teens As Community Resources, Boston. 
Tent City Corporation, Boston. Urban Edge 
Housing Corporation, Roxbury. Worcester 
Common Ground. YouthBuild Boston. Michi- 
gan: Flint Community Development Cor- 
poration. Nelson Neighborhood Improvement 
Association, Muskegon. Operation Self-De- 
termination, Saginaw. Minnesota: Bi-County 
Action Program, Bemidji. City Incorporated, 
Minneapolis. National Youth Leadership 
Council, Roseville. 

Mississippi: Community Resource Group, 
Jackson. Delta Housing, Indianola. MS Hous- 
ing Coalition, Jackson. Rural CDC, Menden 
Hall. Missouri: Black Economic Union of 
Greater Kansas City. YEHS (Youth Edu- 
cation and Health in Soulard), St. Louis. Ne- 
braska: Chicano Awareness Center, Omaha. 
Omaha Economic Development Corp. Ne- 
vada: Nevada Association of Latin Ameri- 
cans, Las Vegas. New Jersey: City of Camden 
Youth Commission. Enterprise CDC, Jersey 
City. Newark Apartment Improvement Pro- 
gram. N.J. Dept. of Corrections, Juvenile 
Services, Trenton. Urban League of Essex 
County, Newark. New Mexico: South West 
Organizing Project, Albuquerque. Mana de 
Albuquerque. 

New York: Accord Corp, NYC. Banana 
Kelly, Bronx. Bedford Stuyvesant YMCA, 
Brooklyn. Catholic Charities, Syracuse. City 
Council of Rochester, Coalition for Twenty 
Millon Dollars, 150 member agencies, NYC. 
Colonial Park Community Services, Inc., 
NYC. Eastside Improvement Society, NYC. 
Good Shephard Services, NYC. Henry Street 
Settlement, NYC. Hope Community Inc., 
NYC. Pratt Institute Center for Community 
and Environmental Development, Brooklyn. 
Rockland Community Action Council, 
Nanuet. F. and E. Roosevelt Institute, NYC. 
Steuben  Churchpeople Against Poverty. 
NYC. T-L Youthworks, Inc., Brooklyn. 
Worker Ownership Resource Center, Elmira. 
Youth Action Program of the East Harlem 
Block Schools. Ohio: Association for a Better 
Community, Canton. Center for Neighbor- 
hood Development, Cleveland. El Centro de 
Servicio Sociales, Lorain. Clark-Metro De- 
velopment Corp., Cleveland. United Labor 
Agency, Cleveland. Warren-Trumbull Urban 
League, Warren. Youngstown Youth Council. 

Oregon: Northeast CDC, Portland. Penn- 
sylvania: Center for Mental Health, Reading 
Hospital and Medical Center. Empty the 
Shelters, Philadelphia. Germantown Women 
Educational Project, Philadelphia. GRIT 
(Girl Renovators in Training), Philadelphia. 
Habitat for Humanity, Philadelphia. House 
of Umoja, Inner City Impact, Harrisburg, 
Philadelphia. Norris Square Civic Associa- 
tion, Philadelphia, Northern Cambria CDC, 
Barnesboro. Philadelphia Youth Service 
Corps. Pittsburgh Jobs for Peace. Women's 
Community Revitalization Project, Philadel- 
phia. South Carolina: Fairfield United Ac- 
tion, Jenkinsville. 

Tennessee: Appalachia Service Project, 
Johnson City. Chattanooga Neighborhood 
Enterprises, Inc. Woodland Community Land 
Trust, Clairfield. Texas: Asociacion Pro 
Servicios Sociales, Laredo. Inner City CDC, 
Dallas. Mission Service Project, Mission. 
Utah: Neighborhood Housing Services, Salt 
Lake City. Vermont: Burlington Youth Em- 
ployment. Spectrum Inc., Burlington. Ver- 
mont Youth Conservation Corps, Waterbury. 
Virginia: Hispanos Unidos, Falls Church. 
Wisconsin: Northwest Side CDC, Milwaukee. 
Centro de la Comunidad Unida, Milwaukee. 
Washington, D.C.: ARCH (Action to Rehabili- 
tate Community Housing). Council for Com- 
munity-Based Development. Homelessness 
Information Exchange. Latin American 
Youth Center. NAACP Youth Caucus.e 
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ADDITIONAL COSPONSORS 


S. 152 
At the request of Mr. CoaTs, the 
name of the Senator from Colorado 
(Mr. BROWN] was added as a cosponsor 
of S. 152, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption to $4,000. 
S. 349 
At the request of Mr. BUMPERS, the 
name of the Senator from Indiana [Mr. 
CoaTs] was added as a cosponsor of S. 
349, a bill to amend the Fair Labor 
Standards Act of 1938 to clarify the ap- 
plication of such Act, and for other 
purposes. ` 
S. 581 
At the request of Mr. BOREN, the 
names of the Senator from North Caro- 
lina [Mr. HELMS], the Senator from 
South Carolina [Mr. THURMOND], the 
Senator from Alaska [Mr. STEVENS], 
the Senator from Oregon [Mr. HAT- 
FIELD], the Senator from Illinois [Mr. 
SrMON], the Senator from Idaho [Mr. 
CRAIG], the Senator from Maryland 
[Ms. MIKULSKI], the Senator from Cali- 
fornia [Mr. CRANSTON], and the Senator 
from Massachusetts [Mr. KERRY] were 
added as cosponsors of S. 581, a bill to 
amend the Internal Revenue Code of 
1986 to provide for a permanent exten- 
sion of the targeted jobs credit, and for 
other purposes. 
8. 64 
At the request of Mr. HARKIN, the 
names of the Senator from Alabama 
[Mr. SHELBY], and the Senator from 
West Virginia [Mr. ROCKEFELLER] were 
added as cosponsors of S. 694, a bill to 
amend title VII of the Public Health 
Service Act to increase the support 
provided to programs for the training 
of medical rehabilitation health per- 
sonnel, to establish an Advisory Coun- 
cil on Allied Health, and for other pur- 
poses. 
8. 101 
At the request of Mr. CoaTs, the 
names of the Senator from Idaho [Mr. 
CRAIG], and the Senator from Maryland 
[Ms. MIKULSKI] were added as cospon- 
sors of S. 701, a bill to amend the Inter- 
nal Revenue Code of 1986 to increase 
the amount of the exemption for de- 
pendent children under age 18 to $3,500, 
and for other purposes. 
8. 821 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 821, a bill to establish the 
Silvio Conte National Fish and Wildlife 
Refuge. 
S. 827 
At the request of Mr. SHELBY, the 
name of the Senator from North Da- 
kota [Mr. BURDICK] was added as a co- 
sponsor of S. 827, a bill to credit time 
spent in the Cadet Nurse Corps during 
World War II as creditable for Federal 
civil service retirement purposes for 
certain annuitants and certain other 


11392 


individuals not covered under Public 
Law 99-638. 
S. 855 

At the request of Mr. GLENN, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 855, a bill to amend the act enti- 
tled An Act to authorize the erection 
of a memorial on Federal land in the 
District of Columbia and its environs 
to honor members of the Armed Forces 
of the United States who served in the 
Korean war.” 


8. 914 

At the request of Mr. GLENN, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 914, a bill to amend title 
5, United States Code, to restore Fed- 
eral civilian employees their right to 
participate voluntarily, as private citi- 
zens, in the political processes of the 
Nation, to protect such employees from 
improper political solicitations, and 
for other purposes. 


8. 923 

At the request of Mr. AKAKA, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
923, a bill to amend section 484(d) of the 
Higher Education Act of 1965 regarding 
methods for qualifying as an “ability 
to benefit" student at institutions of 
higher education and proprietary insti- 
tutions of higher education, and for 
other purposes. 

S. 1009 

At the request of Mr. CoaTs, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a cospon- 
sor of S. 1009, a bill to amend the Inter- 
nal Revenue Code of 1986 to increase 
the amount of the exemption for de- 
pendent children under age 18 to $4,000, 
and for other purposes. 


S. 1072 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 1072, a bill to amend title 23, 
United States Code, with respect to 
gross vehicle weights on the National 
System of Interstate and Defense High- 
ways, and for other purposes. 

SENATE JOINT RESOLUTION 49 

At the request of Mr. SARBANES, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of Senate Joint Resolution 49, 
a joint resolution to designate 1991 as 
the Lear of Public Health" and to rec- 
ognize the 75th Anniversary of the 
founding of the Johns Hopkins School 
of Public Health. 

SENATE JOINT RESOLUTION 96 

At the request of Mr. RIEGLE, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of Senate Joint Resolution 96, 
a joint resolution to designate Novem- 
ber 19, 1991, as National Philanthropy 
Day." 


CONGRESSIONAL RECORD—SENATE 


SENATE JOINT RESOLUTION 107 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Texas [Mr. 
GRAMM], the Senator from Iowa [Mr. 
GRASSLEY, and the Senator from Ohio 
[Mr. METZENBAUM] were added as co- 
sponsors of Senate Joint Resolution 
107, à joint resolution to designate Oc- 
tober 15, 1991, as “National Law En- 
forcement Memorial Dedication Day." 
SENATE JOINT RESOLUTION 126 
At the request of Mr. HATFIELD, the 
names of the Senator from New York 
[Mr. MOYNIHAN], the Senator from Ne- 
vada [Mr. REID], the Senator from 
Montana [Mr. BURNS], the Senator 
from Utah [Mr. HATCH], the Senator 
from California [Mr. SEYMOUR], the 
Senator from North Dakota (Mr. 
CONRAD], the Senator from California 
[Mr. CRANSTON], the Senator from Ha- 
waii [Mr. INOUYE], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from New Mexico [Mr. DOMENICI], the 
Senator from Minnesota [Mr. DUREN- 
BERGER], the Senator from Alaska [Mr. 
STEVENS], the Senator from South 
Carolina [Mr. THURMOND], the Senator 
from Georgia [Mr. FOWLER], the Sen- 
ator from Ohio [Mr. METZENBAUM], the 
Senator from Oregon [Mr. PACKWOOD]. 
and the Senator from Vermont [Mr. 
JEFFORDS] were added as cosponsors of 
Senate Joint Resolution 126, a joint 
resolution to designate the second Sun- 
day in October of 1991 as ‘‘National 
Children's Day." 
SENATE JOINT RESOLUTION 130 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of Senate Joint Resolution 130, a joint 
resolution to designate the second 
week in June as “National 
Scleroderma Awareness Week.” 
SENATE JOINT RESOLUTION 144 
At the request of Mr. SPECTER, his 
name was added as a cosponsor of Sen- 
ate Joint Resolution 144, a joint resolu- 
tion to designate May 27, 1991, as Na- 
tional Hero Remembrance Day.“ 
SENATE RESOLUTION 72 
At the request of Mr. KASTEN, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of 
Senate Resolution 72, a resolution to 
express the sense of the Senate that 
American small businesses should be 
involved in rebuilding Kuwait. 


—— — 


SENATE CONCURRENT RESOLU- 
TION 39—AUTHORIZING PRINTING 
OF “THE DOME OF THE UNITED 
STATES CAPITOL: AN ARCHITEC- 
TURAL HISTORY" 


Mr. BYRD (for himself and Mr. DOLE) 
submitted the following concurrent 
resolution; which was considered and 
agreed to: 

S. CON. RES. 39 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
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tled “The Dome of the United States Capitol: 
An Architectural History“, as prepared by 
the Office of the Architect of the Capitol. 

SEC. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEc. 3. In addition to the usual number of 
copies, there shall be printed with suitable 
binding 15,000 copies for the use of the Sen- 
&te and the House of Representatives, to be 
allocated as determined jointly by the Sec- 
retary of the Senate and the Clerk of the 
House of Representatives. 


SENATE RESOLUTION  128—CON- 
DEMNING VIOLENCE IN ARMENIA 


Mr. LEVIN (for himself, Mr. DOLE, 
Mr. PRESSLER, Mr. PELL, Mr. SEYMOUR, 
Mr. SIMON, Mr. KASTEN, Mr. KENNEDY, 
Mr. SPECTER, Mr. SARBANES, Mr. WAR- 
NER, Mr. DECONCINI, Mr. RIEGLE, Mr. 
BRADLEY, and Mr. HELMS) submitted 
the following resolution; which was 
considered and agreed to: 


S. RES. 128 


Whereas the Government of the Soviet 
Union and the government of the Azerbaijan 
Republic have dramatically escalated their 
attacks against civilian Armenians in 
Nagorno-Karabakh, Azerbaijan, and Armenia 
itself; 

Whereas the Government of the Soviet 
Union has refused Armenia’s request to con- 
vene a special session of the Union of Soviet 
Socialist Republics Supreme Soviet to re- 
solve the Nagorno-Karabakh crisis; 

Whereas Soviet and Azerbaijani forces 
have destroyed Armenian villages and de- 
populated Armenian areas in and around 
Nagorno-Karabakh in violation of inter- 
nationally recognized human rights; and 

Whereas armed militia threaten stability 
and peace in Armenia, Nagorno-Karabakh, 
and Azerbaijan: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the Senate: 

(1) condemns the attacks on innocent chil- 
dren, women, and men in Armenian areas 
and communities in and around Nagorno- 
Karabakh and in Armenia; 

(2) condemns the indiscriminate use of 
force, including the shelling of civilian 
areas, on Armenia’s eastern and southern 
borders; 

(3) calls for the end to the blockades and 
other uses of force and intimidation directed 
against Armenia and Nagorno-Karabakh, and 
calls for the withdrawal of Soviet forces 
newly deployed for the purpose of intimida- 
tion; 

(4) calls for dialogue among all parties in- 
volved as the only acceptable route to 
achieving a lasting resolution of the conflict; 
and 

(5) reconfirms the commitment of the 
United States to the success of democracy 
and self-determination in the Soviet Union 
and its various Republics, by expressing its 
deep concern about any Soviet action of ret- 
ribution, intimidation, or leverage against 
those Republics and regions which have cho- 
sen to seek the fulfillment of their political 
aspirations. 
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NOTICES OF HEARINGS 
SUBCOMMITTEE ON REGULATION AND 
CONSERVATION 

Mr. WIRTH. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Regulation and Conservation Sub- 
committee of the Committee on En- 
ergy and Natural Resources. 

The hearing will take place on 
Wednesday, June 19, 1991, at 2 p.m. in 
room 366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony concerning S. 933, the 
Natural Gas Ratepayers Relief Act of 
1991. 

Those wishing to submit written 
statements for the hearing record 
should deliver them to the U.S. Senate 
Committee on Energy and Natural Re- 
sources, 364 Dirksen Senate Office 
Building, Washington, DC 20510. For 
further information, please contact 
Don Santa of the committee staff at 
(202) 224-4820. 


AUTHORITY FOR COMMITTEES TO 
MEET 
SUBCOMMITTEE ON PROJECTION FORCES AND 
REGIONAL DEFENSE 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Projection Forces and 
Regional Defense of the Committee on 
Armed Services be authorized to meet 
on Friday, May 17, 1991, at 10 a.m., to 
receive testimony on the current U.S. 
Marine Corps capabilities, including 
their capability to respond to potential 
conflicts in the Third World, in review 
of the fiscal years 1992-93 national de- 
fense authorization request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 

NUCLEAR DETERRENCE 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Strategic Forces and Nu- 
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
on Friday, May 17, 1991, at 9:30 a.m., to 
receive testimony on the Office of 
Technology Assessment’s report on the 
Department of Energy Environmental 
Cleanup Program and issues of concern 
to Department of Energy cleanup con- 
tractors, in review of S. 1066, the De- 
partment of Defense authorization bill 
for fiscal years 1992-93. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 

AFFAIRS 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee of East Asian and Pacific 
Affairs of the Foreign Relations Com- 
mittee be authorized to meet during 
the session of the Senate on Friday, 
May 17, at 10 a.m. to hold a hearing to 
review the fiscal year 1992 foreign as- 
sistance request for Asia. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, OCEAN, AND 

WATER PROTECTION 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Superfund, Ocean and 
Water Protection, Committee on Envi- 
ronment and Public Works, be author- 
ized to meet during the session of the 
Senate on Friday, May 17, beginning at 
10 a.m., to conduct an oversight hear- 
ing on implementation of the Safe 
Drinking Water Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Friday, May 17, at 9:30 
a.m., for a hearing on the subject: 
mortgage escrow accounts—violations 
of escrow account limits and loopholes 
in State requirements for payment of 
interest on escrow accounts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Friday, May 17, 1991, 
at 1 p.m., for a hearing on the Office of 
Civil Rights, Department of Education. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EDUCATION, ARTS, AND 

HUMANITIES 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Education, Arts, and Hu- 
manities of the Committee on Labor 
and Human Resources be authorized to 
meet during the session of the Senate 
on Friday, May 17, 1991, at 10 a.m., for 
a hearing on the Higher Education Act 
reauthorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


S. 929—AUTHORIZING THE SEC- 
RETARY OF THE INTERIOR AND 
SECRETARY OF AGRICULTURE 
TO UNDERTAKE CERTAIN PRO- 
GRAMS 


e Mr. JOHNSTON. Mr. President, yes- 
terday S. 929, a bill to authorize the 
Secretary of the Interior and the Sec- 
retary of Agriculture to undertake in- 
terpretive and other programs on pub- 
lic lands and lands withdrawn from the 
public domain under their jurisdiction, 
was reported to the Senate. This meas- 
ure, sponsored by the Senator from 
Wyoming [Mr. WALLOP], was ordered 
reported unanimously from the Com- 
mittee on Energy and Natural Re- 
sources on May 9. Because this meas- 
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ure is largely self-explanatory and 
time sensitive, the committee agreed 
not to file a written report. 

On behalf of myself and Senator WAL- 
LOP, I ask unanimous consent that a 
explanatory statement outlining the 
purposes and goals of this legislation; a 
cost estimate prepared by the Congres- 
sional Budget Office; and the legisla- 
tive report of the Department of the 
Interior concerning this bill appear in 
the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


EXPLANATORY STATEMENT OF S. 929 


During the weekend of June 7-9 there will 
be a major celebration in the Nation's cap- 
ital welcoming home our military personnel 
who served so admirably in Operation Desert 
Storm. 

In the spirit of this celebration, this legis- 
lation, S. 929, authorizes and directs the Sec- 
retary of the Interior and the Secretary of 
Agriculture to celebrate the victory and safe 
return of our military personnel from Oper- 
ation Desert Storm through appropriate ac- 
tivities and programs on lands under their 
jurisdiction during the weekend of the cele- 
bration. 

The primary effect of S. 929 will be to per- 
mit the appropriate Secretaries to waive vis- 
itor fees during the celebration, and to au- 
thorize the temporary suspension of certain 
other minor regulations, such as permit re- 
quirements for public gatherings, and so 
forth, in order to celebrate and commemo- 
rate the return of our troops. The bill pro- 
vides for secretarial discretion in determin- 
ing what activities to permit at specific lo- 
cations, and it is expected that such activi- 
ties will be carried out in a responsible man- 
ner consistent with all other applicable laws 
and regulations. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 10, 1991. 
Hon. J. BENNETT JOHNSTON, Jr., 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed S. 929, a bill to 
authorize the Secretary of the Interior and 
the Secretary of Agriculture to undertake 
interpretive and other programs on public 
lands and lands withdrawn from the public 
domain under their jurisdiction, and for 
other purposes, as ordered reported by the 
Senate Committee on Energy and Natural 
Resources on May 9, 1991. CBO expects the 
enactment of this bill to result in no signifi- 
cant cost to the federal government or to 
state or local governments. The bill would 
not affect direct spending or receipts, so 
there would be no pay-as-you-go scoring pur- 
suant to Section 252 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

S. 929 would direct the secretaries of Agri- 
culture and the Interior to carry out pro- 
grams on public lands honoring the military 
personnel involved in Operation Desert 
Storm. The designated period for these ac- 
tivities would be June 7 through June 9, 1991. 
CBO estimates that the costs of implement- 
ing S. 929 would be minor and would be fund- 
ed within the agencies’ 1991 operating appro- 
priations. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contacts are Deborah Reis and 
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Theresa Gullo, who can be reached at 226- 
2860 


Sincerely, 
ROBERT F. HALE, 
(For Robert D. Reischauer, Director). 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, DC, May 13, 1991. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This responds to your 
request for our views on S. 929, To authorize 
the Secretary of the Interior and the Sec- 
retary of Agriculture to undertake interpre- 
tive and other programs on public lands and 
lands withdrawn from the public domain 
under their jurisdiction, and for other pur- 
poses.” 

We strongly recommend the enactment of 
this legislation. 

S. 929 would direct the Secretaries of the 
Interior and Agriculture, where appropriate, 
to celebrate the victory and safe return of 
our servicemen and women from Operation 
Desert Storm through appropriate activities 
and programs on lands under their jurisdic- 
tion during the weekend of June 7-9, 1991. 

We understand S. 929 is intended to author- 
ize the Secretaries of the Interior and Agri- 
culture to suspend temporarily regulations 
that prohibit, restrict, or require permits for 
certain uses and activities on Federal lands. 

Of the many forms such a celebration 
would take, we would consider waiving the 
single-visit entrance fee at the 136 National 
Park System areas where such a fee is 
charged. These fees cost from $1.00 to $10.00, 
with most in the $3.00 to $4.00 range. As stew- 
ards of the national parks, we would be hon- 
ored to offer our returning servicemen and 
women a free visit to some of the most beau- 
tiful and historic land in this Nation, as a 
tribute to their role in protecting our Coun- 
try. While the bill has minor PAYGO impli- 
cations under the Budget Enforcement Act 
(less than $400,000, we have no estimate of 
the receipts that would be foregone by such 
action. We would intend to offset any losses 
with public or private donations that the Na- 
tional Park Service would anticipate receiv- 
ing as part of the celebratory activity. 

In order to clarify that S. 929 is intended to 
authorize waiving entrance fees for members 
of the Armed Forces, we recommend that the 
phrase and notwithstanding any provision 
of law" be deleted, and the following lan- 
guage be added at the end of the bill: 

"In conducting activities provided for 
herein, the Secretary of the Interior may 
waive entrance and admission fees at units 
of the National Park System for members of 
the Armed Forces of the United States and 
their families." 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this report from the standpoint of 
the Administration's program. 

Sincerely, 
CONSTANCE B. HARRIMAN. 


Mr. JOHNSTON. I commend Senator 
WALLOP for his efforts to bring this 
matter before the Senate and urge my 
colleagues to support this legislation.e 


HONORING OCONOMOWOC HIGH 
SCHOOL 
e Mr. KASTEN. Mr. President, I rise 
today to call to my colleagues' atten- 
tion an example of educational excel- 
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lence—Oconomowoc High School of 
Oconomowoc, WI. 

Oconomowoc High is one of 222 exem- 
plary high schools honored by the U.S. 
Department of Education’s 1990-91 Blue 
Ribbon Schools Program, 

Mr. President, all the students, par- 
ents, faculty, and administrators of 
Oconomowoc High School—and espe- 
cially Principal Gerald Walseth—de- 
serve credit for making it a blue ribbon 
school. I ask all my Senate colleagues 
to join me in congratulating them on 
their achievement.e 


HONORING MICHIGAN TROOPS WHO 
DIED IN DESERT STORM 


e Mr. RIEGLE. Mr. President, today I 
wish to pay tribute to the 15 brave 
Michigan service members who lost 
their lives in service to their Nation in 
support of Operation Desert Storm. 

The heroic Michigan servicemen I 
honor today are Army Cpl. Stanley 
Bartusiak of Romulus, Marine Cpl. 
Kurt Benz of Garden City, Army Sgt. 
Roger Brilinski, Jr., of Ossineke, Navy 
Boiler Technician Fireman Tyrone 
Brooks of Detroit, Marine Capt. Jona- 
than Edwards of Grand Rapids, Army 
S. Set. Steven Mark Hansen of 
Ludington, Army Spec. Timothy Hill of 
Detroit, Army Pfc. Aaron Howard of 
Battle Creek, Marine Lance Cpl. Mi- 
chael Linderman, Jr., of Lansing, 
Army Sgt. Kelly Matthews of Buckley, 
Army Spec. William Palmer of Hills- 
dale, Army Spec. Kelly Phillips of 
Madison Heights, Navy Aviation Boat- 
swain’s Mate 2c. Marvin Plummer of 
Detroit, Marine S. Sgt. David Shaw of 
Harrisville, and Marine Lance Cpl. 
Tom Tormanen of Milford. 

In an hour of grave national crisis, 
America called hundreds of young 
Michigan men and women to service. 
Each one of them answered willingly 
and with dignity. Each one gave all we 
asked of them, and more. Fifteen gave 
their lives. 

It is always tragic when a life is lost, 
especially the life of a young person. 
But these heroic men lost their lives in 
acts of bravery in the service of their 
country. In that we may take pride. 
They willingly answered the call to 
serve the United States of America and 
selflessly gave their lives. 

Their families were called upon as 
well to make the most heartbreaking 
sacrifice. And in the grandest gesture 
of patriotism, they stood behind their 
loved ones and supported them even in 
the face of imminent danger. The fami- 
lies of service members involved in Op- 
eration Desert Storm are to be com- 
mended, and the families of the 15 hon- 
ored men from Michigan are to be re- 
spected and praised for their strength 
and character. 

As the people of Michigan mourn the 
loss of these young men, we are proud 
to have called them neighbors and 
friends. As a nation we are indebted to 
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these men and their families. They 
have given to the people of the United 
States something we hope never to ask 
of another American. 

As a nation, when we ask an Amer- 
ican family to sacrifice a loved one for 
their country, we can ask for nothing 
greater. This debt may never be repaid 
except in our hearts, in our minds, and 
in our prayers.e 


AUTHORIZING THE PRINTING OF A 
SENATE DOCUMENT 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of Sen- 
ate Concurrent Resolution 39 submit- 
ted earlier today by Senators BYRD and 
DOLE. 

The PRESIDING OFFICER. The 
clerk will read the resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 39) to 
authorize the printing of “The Dome of the 
United States Capitol: An Architectural His- 
tory," prepared by the Office of the Archi- 
tect of the Capitol. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. BYRD. Mr. President, from 1993 
through the year 2000, Congress and the 
Nation will observe the 200th anniver- 
sary of the construction of the U.S. 
Capitol—from the placement of the 
first cornerstone to the arrival of Con- 
gress to take up permanent residence 
in the Capitol. 

Planning for this significant 7-year 
anniversary began 3 years ago with the 
establishment of the U.S. Capitol Pres- 
ervation Commission, which I am 
pleased to cochair with the Speaker of 
the House of Representatives. 

Recently, Congress published two 
major documents on the U.S. Capitol. 
One is à brochure—the first of its 
kind—that offers visitors a general de- 
scription of the building's history, ar- 
chitecture, and legislative functions. 
The second is a 36-page booklet enti- 
tled “The United States Capitol: A 
Brief Architectural History," prepared 
by William Allen, architectural histo- 
rian in the Office of the Architect of 
the Capitol. 

Today, Mr. President, I am pleased to 
submit a concurrent resolution, along 
with Senator ROBERT DOLE, to author- 
ize the printing of a third important 
publication recounting the Capitol's 
architectural history—William Allen's 
“The Dome of the United States Cap- 
itol," and I note that this measure has 
been cleared with the majority leader 
and the Republican leader of the Sen- 
ate. 

Building the Capitol dome was one of 
the most ambitious undertakings in 
the history of American architecture 
and engineering. The talents, deter- 
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mination, ingenuity, and plain hard 
work of many persons were brought to 
bear on this singular structure, which 
is the object of great pride and patriot- 
ism. Now, in Mr. Allen's manuscript, 
we have the story of the dome, the his- 
tory of its inception, the fascinating 
details of its construction, a rare in- 
sight into the human struggle that it 
seemed to foster, and à portrayal of its 
triumphant completion. Most of this 
history is heretofore untold, and allows 
for a true appreciation of the Capitol 
dome as an architectural masterpiece. 
The publication of this informative 
work will give the American public a 
better opportunity to know and appre- 
ciate this history. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 39) was agreed to, as follows: 

S. CON. RES. 39 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document, the book enti- 
tled “The Dome of the United States Capitol: 
An Architectural History", as prepared by 
the Office of the Architect of the Capitol. 

SEC. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed with suitable 
binding 15,000 copies for the use of the Sen- 
&te and the House of Representatives, to be 
allocated as determined jointly by the Sec- 
retary of the Senate and the Clerk of the 
House of Representatives. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote and to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


CONDEMNING VIOLENCE IN 
ARMENIA 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Resolution 128, a reso- 
lution concerning the violence in Ar- 
menia submitted earlier today by Sen- 
ators LEVIN, DOLE, SIMON, PRESSLER, 
KENNEDY, SEYMOUR, PELL, KASTEN, 
DECONCINI, WARNER, RIEGLE, HELMS, 
BRADLEY, SPECTER, and SARBANES. 

The PRESIDING OFFICER. The 
clerk will read the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 128) condemning vio- 
lence in Armenia. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LEVIN. Mr. President, I am sub- 
mitting this resolution today along 
with Senators DOLE and MITCHELL, and 
others, because of my continued and 
deep concern about the conflict be- 
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tween Armenia and Azerbaijan, and the 
resulting turmoil in and around 
Nagorno-Karabakh. 

This is a tragic situation, with roots 
deep in history. This resolution calls 
for dialog among all parties, because 
such a bitter and complex conflict will 
never be solved by violence. Violence 
begets violence, in a never-ending 
cycle. To achieve a lasting and just set- 
tlement, dialog and accommodation 
will be required. 

This resolution reconfirms the com- 
mitment of the United States to seeing 
the success of democracy and self-de- 
termination in the Soviet Union. All 
Americans, and indeed people through- 
out the world, have a vested interest in 
seeing that the current dramatic 
changes in the Soviet Union continue 
along the path of reform, democracy, 
and free markets. 

Because of that, this resolution con- 
demns the Soviet involvement in indis- 
criminate use of force against civil- 
ians, and calls for the end to the block- 
ades that have been used to isolate, 
punish, and intimidate Armenia. The 
blockades must end. The violence must 
end. The attacks against innocent ci- 
vilians must end. The destruction and 
depopulation of villages must end. The 
hatred must end. 

Mr. President, this resolution con- 
demns violence and calls for dialog and 
resolution as the only path to a lasting 
peace. I urge its adoption. 

Mr. DOLE. Mr. President, I am 
pleased to join Senator LEVIN as the 
original cosponsor of this important 
resolution. 

The people of Armenia must wonder 
whether their suffering will ever end. 

In December 1988 Armenia was struck 
by a massive earthquake, which killed 
tens of thousands and left homeless 
hundreds of thousands more. More than 
2 years after that disaster, a half mil- 
lion remain homeless, and the economy 
is only just beginning to recover from 
the widespread destruction. 

At the same time, Armenia has been 
engaged in an ongoing and increasingly 
violent confrontation with the neigh- 
boring Republic of Azerbaijan. Aided 
and abetted by Soviet forces, the 
Azeris have decimated the largely Ar- 
menian population of the Nagorno- 
Karabagh region, killing thousands and 
generating a wave of internal refugees 
which numbers more than 200,000. They 
have also blockaded ground transpor- 
tation into Armenia, dramatically set- 
ting back the efforts at earthquake re- 
construction. 

Compounding the problem, the So- 
viet Government—for both political 
and economic  reasons—has now 
stopped all funding for earthquake re- 
lief, just as the oft-delayed relief effort 
of the central government was getting 
underway. What the Kremlin has said 
to the Armenian people, in effect, is— 
you are on your own. 
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And the tragedy does not end even 
there. Several weeks ago, a second 
quake—centered in the Republic of 
Georgia—again struck northwest Ar- 
menia, in some cases knocking recon- 
struction from the 1989 quake back to 
square one. 

And now a new Soviet-Azeri offensive 
has not only brought new death and 
bloodshed to. Nagorno-Karabagh, but 
has spilled over into direct aggression 
against border villages inside Arme- 
nia—several of which have been lit- 
erally razed by Soviet artillery as- 
saults. Simultaneously, 2,000 Soviet 
paratroops were dropped into Yerevan, 
the capital of Armenia, ostensibly to 
safeguard facilities of the Central Gov- 
ernment—but more likely intended to 
intimidate the people of Armenia in 
their own capital. 

Mr. President, in the context of all 
that tragedy, this is a modest resolu- 
tion, indeed. 

It condemns the new Soviet-Azeri ag- 
gression, both in Nagorno-Karabagh 
and on the border villages. 

It demands the immediate with- 
drawal of the forces sent into Yerevan, 
whose presence does not prevent, but is 
an open invitation to new bloodshed. 

And it reaffirms that the United 
States insists that the Soviet Union 
deal with its constituent Republics in a 
responsible and humane way—specifi- 
cally desisting from the kind of aggres- 
sion, intimidation and retribution 
which is being used against Armenia. 

Mr. President, man cannot prevent 
those tragedies wrought by nature. 

But man can prevent those caused by 
man. And many of the tragedies which 
have befallen the people of Armenia 
have been caused by men—a very few 
men, acting irresponsibly in the Krem- 
lin and in Azerbaijan. 

Mr. President, I urge the unanimous 
adoption of this resolution. 


VIOLENCE IN ARMENIA 


Mr. KENNEDY. Mr. President, I give 
my strong support to the resolution 
submitted by Senators LEVIN and DOLE 
condemning the latest round of vio- 
lence in Armenian and Azerbaijan. 

Since 1988, the world has witnessed 
anti-Armenian pogroms in Azerbaijan 
during which hundreds of Armenians 
have been killed and over 300,000 have 
been forced to flee that area and seek 
refuge in Armenia and Russia. These 
latest attacks have brought new trag- 
edy and suffering to the Armenian peo- 
ple. 

Recent clashes initiated by 
Azerbiajani police units have resulted 
in the deaths of at least 60 Armenians, 
the wounding of over 100 others, the 
kidnaping of more than 150 hostages, 
and wide-scale destruction of property. 
Particularly troubling are reports that 
Soviet troops are supporting Azer- 
baijanis and firing upon Armenian ci- 
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vilians as a means of punishing Arme- 
nia's proindependence leadership. 

In light of these reports and the bru- 
tality of the recent outbursts, the So- 
viet Government should publicly con- 
demn the use of force, emphasize its de- 
Sire for a peaceful resolution of the 
centuries-old dispute between the Ar- 
menians and the Azerbaijanis, and re- 
double its efforts to settle this conflict. 
The use of violence or coercion against 
the Armenian people is clearly unac- 
ceptable. 

As a nation that is striving for great- 
er democratic freedoms and seeking to 
demonstrate to the international com- 
munity that it cares about human 
rights, the Soviet Union must take 
Steps to protect, not punish, the Arme- 
nians. 

America has always stood for human 
rights and human dignity—for our citi- 
zens and for all peoples throughout the 
world. We must not now ignore the 
plight of the long-suffering Armenian 
people. I urge my colleagues to support 
this important and timely resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 


128) was 


S. RES. 128 


Whereas the Government of the Soviet 
Union and the government of the Azerbaijan 
Republic have dramatically escalated their 
attacks against civilian Armenians in 
Nagorno-Karabakh, Azerbaijan, and Armenia 
itself; 

Whereas the Government of the Soviet 
Union has refused Armenia’s request to con- 
vene a special session of the Union of Soviet 
Socialist Republics Supreme Soviet to re- 
solve the Nagorno-Karabakh crisis; 

Whereas Soviet and Azerbaijani forces 
have destroyed Armenian villages and de- 
populated Armenian areas in and around 
Nagorno-Karabakh in violation of inter- 
nationally recognized human rights; and 

Whereas armed militia threaten stability 
and peace in Armenia, Nagorno-Karabakh, 
and Azerbaijan: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the Senate: 

(1) condemns the attacks on innocent chil- 
dren, women, and men in Armenian areas 
and communities in and around Nagorno- 
Karabakh and in Armenia; 
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(2) condemns the indiscriminate use of 
force, including the shelling of civilian 
areas, on Armenia’s eastern and southern 
borders; 

(3) calls for the end to the blockades and 
other uses of force and intimidation directed 
against Armenia and Nagorno-Karabakh, and 
calls for the withdrawal of Soviet forces 
newly deployed for the purpose of intimida- 
tion; 

(4) calls for dialogue among all parties in- 
volved as the only acceptable route to 
achieving a lasting resolution of the conflict; 
and 

(5) reconfirms the commitment of the 
United States to the success of democracy 
and self-determination in the Soviet Union 
and its various Republics, by expressing its 
deep concern about any Soviet action of ret- 
ribution, intimidation, or leverage against 
those Republics and regions which have cho- 
sen to seek the fulfillment of their political 
aspirations. 


Mr. BENTSEN. Mr. President, I move 
to reconsider the vote and to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORITY FOR COMMITTEES TO 
REPORT 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that committees 
may file reported Legislative and Exec- 
utive Calendar business on Thursday, 
May 30, from 12 noon to 3:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECORD TO REMAIN 
OPEN 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the RECORD re- 
main open today until 3 p.m. for the in- 
troduction of bills and statements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL SENIOR NUTRITION 
WEEK 


Mr. BENTSEN. I ask unanimous con- 
sent the Judiciary Committee be dis- 
charged from further consideration of 
House Joint Resolution 141, a joint res- 
olution designating the week of May 
13, 1991, as “National Senior Nutrition 
Week"; that the Senate proceed to its 
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immediate consideration, that the 
joint resolution be deemed read a third 
time, passed; the preamble be agreed 
to, and that the motion to reconsider 
be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 141) 
was considered, deemed read the third 
time, and passed. 


ORDERS FOR MONDAY 


Mr. BENTSEN. Mr. President I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 2 p.m., Monday, 
May 20; that following the prayer, the 
Journal of the proceedings be deemed 
approved to date; that the time for the 
two leaders be reserved for their use 
later in the day; that there then be a 
period for morning business not to ex- 
ceed beyond 2:30 p.m., with Senators 
permitted to speak therein for up to 5 
minutes each; that at 2:30 p.m. the Sen- 
ate resume consideration of S. 3. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL MAY 20, 1991, AT 2 
P.M. 


Mr. BENTSEN. Mr. President, if 
there is no further business to come be- 
fore the Senate today, I now ask unani- 
mous consent that the Senate stand in 
recess as under the previous order until 
2p.m., Monday, May 20. 

There being no objection, the Senate 
at 1:58 p.m., recessed until Monday, 
May 20, 1991, at 2 p.m. 


NOMINATIONS 
Executive nominations received by 
the Senate May 17, 1991: 
THE JUDICIARY 


STERLING JOHNSON, JR., OF NEW YORK, TO BE U.S. DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF NEW YORK 
VICE JOSEPH M. MCLAUGHLIN, ELEVATED. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be general 
LT. GEN. JAMES B. DAVIS, DAs AIR FORCE. 
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EXTENSIONS OF REMARKS 


THE 45TH ANNIVERSARY OF THE 
NUREMBERG WAR CRIME 
TRIALS—THE ISSUES ARE STILL 
RELEVANT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. LANTOS. Mr. Speaker, the Nuremberg 
Reunion Committee recently commemorated 
the 45th anniversary of the judgment at Nur- 
emberg. The distinguished justices of the Nur- 
emberg trials established the principles under 
which the conduct of those participating in war 
must be judged. Those principles are not rel- 
ics. The distinguished justice at Nuremberg, 
Robert H. Jackson remarked, “No history of 
this era can be entitled to authority which fails 
to take into account the record of Nuremberg.” 

Mr. Speaker, the Nuremberg precedent is 
most relevant today. It is time for the civilized 
world to hold Saddam Hussein and his hench- 
men to the standard of international law estab- 
lished at Nuremberg; he is guilty of grievous 
crimes against peace, war crimes, and crimes 
against humanity. He has tortured, he has 
murdered, and he has committed mass exter- 
mination. 

Iraq is a signatory of most international trea- 
ties which dictate the conduct of war. As lead- 
er of Iraq, Saddam Hussein is obligated to ob- 
serve those treaties. The litany of his viola- 
tions is contemptible. Iraq, as a signatory of 
the United Nations Charter, accepted the obli- 
gation to refrain “from the threat or use of 
force against the territorial integrity or political 
independence of any state.” Iraq is a signatory 
of the Geneva Convention relative to the pro- 
tection of civilian persons in the time of war. 
Iraqi authorities have violated international law 
through the use of chemical weapons against 
their own citizens. Saddam Hussein has vio- 
lently breached his obligation to the inter- 
national community. He must be held account- 
able. 

Recently on the 45th anniversary of the Nur- 
emberg trials many of those who were in- 
volved met to mark the occasion. The Nurem- 
berg Reunion Committee recognized the mon- 
umental urgency of bringing Saddam Hussein 
to justice. It rightly calls for the adherence to 
the standards they established in confronting 
the criminals of the Third Reich. Failure to try, 
convict and punish those responsible for the 
grievous crimes committed by the Iraqi regime 
would set a dangerous precedent. 

Just as it was moral and right for the United 
Nations to act and liberate Kuwait from the 
grip of Saddam Hussein, it is obligated—ethi- 
cally and legally—to hold the perpetrators of 
Iraqi violations responsible for their actions. 
No man or nation is exempt from these stand- 
ards of justice. 

Mr. Speaker, | ask that the resolution draft- 
ed by the Nuremberg Reunion Committee to 


be entered into the RECORD. | urge my col- 
leagues to give it the attention it deserves: 
RESOLUTION 


We, former members of the staff of the 
United States for the prosecution of the 
major German war criminals before the 
International Military Tribunal and in the 
twelve subsequent trials at Nuremberg, Ger- 
many, at the end of World War II: 

Recalling, that the Charter and Judgment 
of the International Military Tribunal de- 
clared that individuals found guilty of 
crimes against peace, war crimes or crimes 
against humanity are punishable regardless 
of their official positions, and noting that 
the General Assembly of the United Nations, 
of which Iraq is a member, has affirmed 
unanimously the principles of International 
Law recognized by the Charter and Judg- 
ment of the International Military Tribunal, 
and à 

Noting, that the Geneva Conventions of 
August, 1949, to which Iraq ís a signatory, set 
forth explicit restrictions upon, and require- 
ments for treatment by, belligerents of pris- 
oners of war, hostages and civilians and pro- 
hibit destruction of property not justified by 
military necessity, and 

Believing, that there is substantial credi- 
ble evidence that the leaders of Iraq have 
planned, initiated and waged Aggressive War 
against Kuwait and that, in the course of 
that war, they and numerous individuals 
have committed acts declared to be crimes 
under principles of International Law have 
violated the provisions of the Geneva Con- 
ventions and have breached obligations im- 
posed upon them as members of the United 
Nations, 

Convinced, that failure to investigate, 
prosecute and punish the perpetrators of 
these crimes would seriously diminish the 
statute of the United Nations and undermine 
International Law as a force for prevention 
of Aggressive War and related crimes, 

Urge, that the United Nations, the United 
States and its coalition partners and all 
peace-loving nations take all approprite ac- 
tion to investigate, indict, prosecute and 
punish those Iraqi nationals who have 
planned and prosecuted Aggressive War 
against Kuwait or committed War Crimes or 
Crimes Against Humanity in the course of 
that war in violation of the Nuremberg prin- 
ciples, the United Nations Charter, the Secu- 
rity Council Resolutions or of International 
Conventions of which Iraq is a signatory. 

Adopted at a reunion held in Washington, 
D.C., March 23, 1991. 


CHINA DOES NOT DESERVE MFN 
STATUS 


HON. GERALD BH. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 17, 1991 

Mr. SOLOMON. Mr. Speaker, the issue of 
whether to extend most-favored-nation trade 
status to China for another year will soon be 
coming before Congress. A.M. Rosenthal of 


the New York Times made an important con- 
tribution to the forthcoming debate on this 
issue in his column that appeared in the May 
14 edition of the Times. 

Mr. Rosenthal noted that China currently en- 
joys a huge trade surplus with the United 
States, thanks to most-favored-nation status, 
and he declares that “most Americans would 
hardly favor giving those privileges to a coun- 
try that specializes in slave labor, or which oc- 
cupies and tortures another nation, as China 
does Tibet. The lowest tariff privileges, known 
as most-favored-nation status, are supposed 
to be for friends, not operators of countrywide 
gulags.” 

Mr. Rosenthal also takes note of former 
President Carters recent trip to China. Al- 
though Mr. Carter claims to have spoken with 
Chinese officials about human rights condi- 
tions in that country, he nevertheless en- 
dorsed continuing to give most-favored-nation 
status to the dictatorship in Beijing. 

The former President is evidently still wear- 
ing the same ideological blinders he was 
sporting back in 1977, when he blithely told an 
audience at the University of Notre Dame that 
"we are now free of that inordinate fear of 
communism which once led us to embrace 
any dictator who joined us in that fear." 

Until 2 years ago, the Chinese Communists 
were the Western liberal intelligentsia's favor- 
ite Communists. All of those notions perished 
in the flames of Tiananmen Square, but a few 
people still insist on looking at China through 
a fog of wishful illusions. 

Former President Carter even goes so far 
as to say that the West should not become 
self-satisfied because Socialist countries such 
as Communist China guarantee their citizens 
the right “to have a decent home, a job, and 
adequate health care.” A.M. Rosenthal cor- 
rectly observes, however, that “not all Chinese 
have jobs, houses, or medical care and in fact 
between 30 and 50 million of them are wan- 
dering the countryside at the moment, search- 
ing for any of the three.” 

In the days ahead, as Congress considers 
the question of whether to renew China's 
most-favored-nation status, we will be better 
off paying heed to the words of President 
Ronald Reagan, also spoken at Notre Dame, 
in 1981: 

The years ahead are great ones for this 
country, for the cause of freedom, and the 
spread of civilization. The West won't con- 
tain communism, it will transcend com- 
munism. It won't bother to dismiss or de- 
nounce it, it will dismiss it as some bizarre 
chapter in human history whose last days 
are even now being written. 

It is the confident assertions of Ronald 
Reagan, not the confused ramblings of Jimmy 
Carter, that define the geopolitical realities of 
our time. 

Mr. Speaker, | ask that the full text of A.M. 
Rosenthal's column appear at this point in the 
RECORD: 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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FOR CHINA: ACTION NOW 


(By A.M. Rosenthal) 


Jimmy Carter went to Communist China. 
He made a speech to Beijing's diplomatic 
trainees. He spoke privately to China's lead- 
ers. 

Always, he says, he made a point of sup- 
porting amnesty for some political prisoners 
and the right of Chinese students abroad to 
visit their country and leave again. 

Then Mr. Carter returned to Atlanta, and 
promptly advised the United States to con- 
tinue the special privilege of minimum tar- 
iffs that allows Communist China to sell $15 
billion of goods to us annually, about three 
times more than it buys. 

Of course, under various laws and regula- 
tions the U.S. is not supposed to give those 
privileges to countries that do not allow its 
citizens to come and go freely or which gen- 
erally act like beasts from hell. Law or not, 
most Americans would hardly favor giving 
those privileges to a country that specializes 
in slave labor, or which occupies and tor- 
tures another nation, as China does Tibet. 

The lowest-tariff privileges, known as 
most-favored-nation status, are supposed to 
be for friends, not operators of countrywide 
gulags. 

Oh, we get around that, we do. The Presi- 
dent just waives the whole thing every year 
and Beijing goes on selling us the goods it 
needs to preserve the Communist dictator- 
ship. 

But Mr. Bush has to make up his mind any 
day now on whether he will waive again or 
state the simple truth that Beijing is in vio- 
lation of American trading laws and every 
international human rights agreement. 

What with additional disclosures of Com- 
munist brutality coming in from China and 
Tibet every day, and with Beijing shipping 
nuclear weapon ingredients and technology 
or missiles to countries all over the world, 
waiving is becoming more awkward. 

China early intends to become a major nu- 
clear and missile supplier, which would give 
it political as well as economic clout. So far 
it has supplied nuclear material or missiles 
to Pakistan, Algeria, India, Brazil, Argen- 
tina, Syria and South Africa. 

Beijing's taste for murder, aggression and 
death-trade profits is a hot political issue in 
Congress. The majority wants to grab 
Beijing's attention by attacking the tariff 
privileges. 

But Mr. Carter advises us not to be so 
“self-satisfied” about such rights as freedom 
of speech, press and religion. After all, the 
former President says, the Communist Chi- 
nese and leaders of other “socialist” coun- 
tries point out correctly“ that in their 
countries certain rights are respected that 
the U.S. neglects—like the right “to have a 
decent home, a job and adequate health 
care." 

Naturally, neither Mr. Carter's speech nor 
his advice to the butchers of Beijing were 
carried by the Chinese press, radio or TV. 
The outside world knew about it only be- 
cause of the reports of foreign correspond- 
ents in Beijing, printed by the free American 
press about which we are so unbecomingly 
self-satisfied. 

More embarrassing: Two days after Mr. 
Carter’s Op-Ed comments about human 
rights in the ‘socialist countries“ were car- 
ried in The New York Times, The Wall 
Street Journal reported from China that not 
all Chinese have jobs, houses or medical care 
and in fact between 30 and 50 million of them 
are wandering the countryside at the mo- 
ment, searching for any of the three. 
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So despite Mr. Carter's advice, many mem- 
bers of Congress are demanding that tariff 
breaks end next year unless the President 
testifies that Beijing is granting full human 
rights in China and Tibet and is getting out 
of the death trade. 

But in separate bills, Senators Daniel P. 
Moynihan of New York and Jesse Helms of 
North Carolina are calling for immediate 
cancellation of the tariff privileges. 

Some journalists and Americans in the 
China trade say that action at once would 
isolate China. That's a tired argument, his- 
torically false. Refusing those privileges to 
the governments of countries like the Soviet 
Union or Nicaragua isolated not the people, 
only the rulers they hated. 

There would be a majority for certain ac- 
tion now, not possible action next year, ex- 
cept for fear of a Presidential veto. But 
human rights advocates in Congress think 
they could override a veto on a milder bill, 
to delay action another year but still leave 
the waiver with the President. 

Maybe that is simply human rights poli- 
tics. But the Communist lords of China have 
failed for almost a half-century to give their 
people real human rights, ‘‘socialist’’ or oth- 
erwise. It is past time for the United States 
to refuse to subsidize political tyranny any 
longer. That is simply human rights truth. 


IT IS TIME TO STRENGTHEN CON- 
GRESSIONAL OVERSIGHT OF THE 
CIA 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. CONYERS. Mr. Speaker, today | am in- 
troducing a bill amending the Central Intel- 
ligence Agency Act of 1949 to require that the 
President obtain the advice and consent of the 
Senate in appointing six senior officials of the 
Central Intelligence Agency. 

The purpose of this bill is to strengthen con- 
gressional oversight of the CIA by requiring 
these key decisionmakers to undergo the 
same confirmation process that is used with 
comparable levels in other executive branch 
departments and agencies. My bill would ex- 
tend congressional scrutiny to include these 
critical appointments, and thus help reinforce 
public accountability by the CIA. 

As an independent and coequal branch of 
Government, Congress has a constitutional re- 
sponsibility to oversee the operations of the 
executive branch—even those of its most se- 
cret agency. 

On too many occasions the CIA has oper- 
ated outside the normal checks and balances 
in our constitutional system. In my view, re- 
quiring the President to secure the advice and 
consent of the Senate in appointing these offi- 
cials is a long overdue step toward assuring 
the proper balance between the two branches. 

Six senior positions in the Central Intel- 
ligence Agency, comparable to Assistant Sec- 
retaries in other executive departments, are in- 
cluded in these amendments: 

First, the Deputy Director for Operations; 

Second, the Deputy Director for Intelligence; 

Third, the Deputy Director for Science and 
Technology; 

Fourth, the Deputy Director for Administra- 
tion; 
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Fifth, the Deputy Director for Planning and 
Coordination; and 

Sixth, the General Counsel. 

These senior CIA officials play critical roles 
in setting the policy and conducting the oper- 
ations of that Agency. The public interest de- 
mands that the architects of those secret ac- 
tivities be fully accountable to the American 
people, and | am confident that including them 
in the confirmation process is one way of en- 
hancing accountability. 

The text of my bill follows: 

H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403a et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 20. APPOINTMENT OF CERTAIN OFFICIALS 
BY THE PRESIDENT. 

(a) PRESIDENTIAL APPOINTMENTS.—The 
President shall appoint, by and with the ad- 
vice and consent of the Senate, the following 
officers of the United States who shall serve 
within the Central Intelligence Agency: 

**(1) The Deputy Director for Operations. 

**(2) The Deputy Director for Intelligence. 

"(3) The Deputy Director for Science and 
Technology. 

"(4) The Deputy Director for Administra- 
tion. 

(5) The Deputy Director for Planning and 
Coordination. 

6) The General Counsel. 

"(b) QUALIFICATIONS FOR APPOINTMENT.— 
Appointments under subsection (a) shall be 
made without regard to political affiliation 
and shall be limited to persons with substan- 
tial prior experience and demonstrated abil- 
ity in the field of foreign intelligence or 
counterintelligence or, in the case of the 
General Counsel, to persons either with sub- 
stantial prior experience and demonstrated 
ability in the field of foreign intelligence or 
counterintelligence or in a related area of 
the law. 

*(c) BASIS FOR REMOVAL.—Notwithstanding 
section 102(c) of the National Security Act of 
1947 (50 U.S.C. 403(c)), any individual ap- 
pointed pursuant to this section shall serve 
at the pleasure of the President and may be 
removed from office only by the President.". 


THE RIGHT TO PRIVATE ACTION 
HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. GUARINI. Mr. Speaker, this is an idea 
whose time has come. Dumped foreign im- 
ports continue to threaten our industries. Con- 
sequently, | am introducing legislation which 
will allow private parties injured by dumped 
imports to sue for damages. It corrects one of 
the serious gaps in our current trade laws— 
the inability to counteract past injury caused 
by dumping. The legislation will allow any pri- 
vate firm or union injured by dumped imports 
within the last 2 years to sue for damages. 

While it does not require a determination of 
injury from the International Trade Commis- 
sion, it provides for a presumption of eco- 
nomic loss by an individual firm or union if the 
ITC has already made an injury determination. 
Damages would be awarded directly to the in- 
jured firm or union. 
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This legislation eliminates entirely any po- 
tential conflict with our international obliga- 
tions. It does not involve any direct Govern- 
ment action; it provides for the award of dam- 
ages for past damages rather than the retro- 
active collection of antidumping duties; and it 
prohibits the award of damages and the col- 
lection of antidumping duties for the same ac- 
tion of dumping. 
|. PROBLEMS WITH EXISTING LAWS: RETROACTIVE RELIEF 

AND DIRECT COMPENSATION 

Currently, our trade laws provide only future 
relief for injury caused by unfair trade prac- 
tices. When a U.S. firm brings a dumping 
case, it must wait at least 6 months before 
antidumping duties can be collected, and du- 
ties can only be collected from that point for- 
ward. Any injury that has occurred before then 
is beyond reach. 

Inventory dumping: There are different ways 
that foreign firms can take advantage of the 
lack of retroactive relief. One is the practice 
known as inventory dumping. 

With the increasing globalization of trade, 
many foreign firms have set up U.S. subsidi- 
aries where they stockpile huge inventories 
and are able to dump merchandise in the Unit- 
ed States long after it is imported. Even 
though our agencies currently attempt to tie 
the date that merchandise is sold to the date 
that it is entered, it is often impossible to make 
this correlation. The result is that Customs can 
often only identify merchandise according to 
the date that it is entered. Merchandise that is 
sold today, but which was entered much ear- 
lier, escapes duties. 

As a result, foreign firms that build up huge 
inventories in their U.S. warehouses can dump 
with impunity. If a U.S. industry seeks relief, it 
can only hope for future relief. Current law al- 
lows Customs, in extraordinary circumstances, 
to go back a maximum of 90 days to collect 
duties, but this provision is rarely invoked. 

Long-term contracts: Another instance 
where the lack of retroactive relief can prove 
detrimental to U.S. industries is the case 
where long-term contracts are awarded well 
before merchandise is actually imported. If this 
underbidding takes place long before an anti- 
dumping petition is filed, a U.S. industry will 
not be able to get relief under current law. 

Hit-and-run dumping: Yet another practice 
that foreign firms can take advantage of is so- 
called hit and run dumping. This is a type of 
sporadic dumping that occurs either at certain 
times of the year or at certain points in a busi- 
ness cycle. This type of dumping can go un- 
detected in two ways. If a U.S. industry files 
a petition at the wrong time of the year, such 
sporadic dumping may not be picked up by 
our enforcement agencies. Additionally, if the 
dumping occurs at such sporadic intervals, it 
may not be sufficient to prove injury. 

Difficulty in showing injury: Even if these 
single acts of dumping are somehow captured 
under current law, our industries may still not 
be able to show that they have been injured. 
In order to make a finding of injury, the Inter- 
national Trade Commission analyzes trends 
over the past 5 or 6 years. The practice of ex- 
amining such a long track record can allow 
foreign firms to dump in the United States for 
years before being detected. 

A single massive unfair Trade Act, which 
could be enough to jeopardize the existence 


EXTENSIONS OF REMARKS 


of a U.S. industry, might not be sufficient to 
show a pattern of injurious dumping sufficient 
to satisfy the standards of the ITC. Even if it 
were, that past dumping action would be 
unreachable because under our current trade 
laws we can only collect duties prospectively. 
By the time duties are legally collectible, the 
U.S. industry may have already been injured 
beyond repair. This gaping hole in our trade 
laws must be corrected. 

Lack of direct compensation: A second 
problem with existing trade laws is that the 
very companies and workers that are injured 
from dumping never see any direct compensa- 
tion. There is only indirect relief in the form of 
dumping duties that discourage importers from 
buying dumped foreign merchandise in the fu- 
ture. The proposed legislation will award dam- 
ages directly to the firms and workers affected 
by the dumped merchandise. 

Il. INDUSTRIES AFFECTED BY GAP IN EXISTING LAWS 

The many industries in the United States 
that have been injured by unfairly traded 
goods are familiar to the Members of this 
body. They cut across all districts and all 
States. What is less familiar is the adverse im- 
pact that the lack of retroactive relief under 
current law has had on those industries. 

Consumer electronics: The classic example 
of irreversible damage done to a U.S. industry 
is the consumer electronics industry. In the 
1970's foreign firms began to dump televisions 
in this country so extensively that by the 
1980's they completely dominated the market. 
Today there is only one domestic manufac- 
turer of TV's left in the United States. By the 
time the U.S. Government began to apply the 
antidumping laws effectively, which was not 
until 1980, the damage had already been 
done. 

The domestic television industry should 
have been entitled to full and adequate dam- 
ages to compensate for the injury it had suf- 
fered earlier. If the industry had been able to 
sue for past damages, and if foreign firms had 
been faced with the threat of discriminatory 
pricing lawsuits, we might still have a vibrant 
consumer electronics industry today. 

Steel and other traditional industries: This is 
a familiar tale, and it could be told of other in- 
dustries as well. Overcapacity in the steel in- 
dustry in the late 1970's and early 1980's 
caused foreign firms to dump extensively in 
the United States, the most open market in 
the world. The survival of the domestic steel 
industry became such a critical issue that the 
Reagan administration was forced to take the 
extraordinary measure of negotiating a series 
of voluntary restraint agreements with our 
major trading partners. 

The agreements have returned the industry 
to profitability, but they might not have been 
necessary if foreign firms had been subject to 
some pricing discipline in the form of the 
threat of lawsuits for private damages. When 
the agreements expire next year, our industry 
will have to contend with the same sort of dis- 
criminatory pricing pressures unless we enact 
this right to private action legislation now. 

Dumping has imperiled many other indus- 
tries, from textiles, footwear, and various 
chemical products to agricultural goods. Re- 
cently, we have seen new and developing 
technologies come under the threat of unfair 
foreign competition. 
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Semiconductors: The semiconductor indus- 
try was at risk of suffering the same fate as 
the consumer electronics industry. Unfairly 
priced foreign imports threatened and viability 
of our domestic chip manufacturers. Existing 
dumping laws would not have been sufficient 
to combat the pricing practices of the Japa- 
nese because new generations of computer 
chips are developed so fast that by the time 
an industry is able to bring an antidumping 
case, a new generation has been developed 
and the product under examination is obso- 
lete. 

Instead, a groundbreaking agreement had to 
be negotiated between the United States and 
Japan to provide temporary relief to our indus- 
try. Relief to injured parties should not have to 
reach the level of an international negotiation. 
A simple private action remedy would give all 
industries, regardless of how small, and re- 
gardless of how much political clout they can 
muster, adequate relief when the need arises. 

New technologies: Now we are seeing the 

Japanese move into new key technologies. Al- 
ready there has been a dumping case filed on 
flat-panel displays, a product that is expected 
to have extensive use in future generations of 
televisions, computers, and military tech- 
nology. 
Another product that will be crucial to main- 
taining our competitive edge is high definition 
television, a product with rapidly developing 
technology that could easily follow the path of 
other consumer electronics products. We must 
act now to prevent this from happening. 

A right to private action for past injury will 
provide the kind of remedy that domestic firms 
need to protect them from the predatory pric- 
ing practices of foreign firms. It would act as 
a deterrent to foreign firms and force them to 
impose some pricing discipline on their sales 
in the U.S. market at all times, not just when 
they know that a dumping petition is looming. 
If foreigners do not heed the deterrent, they 
will be subject to lawsuits for past damages. 

This deterrent will provide a crucial link in 
an incomplete chain of trade laws. It may be 
the one law that could have saved our 
consumer electronics industry and countless 
others from virtual destruction. Let us not see 
flat panel displays, HDTV, and other new, far- 
reaching technologies go the way of our 
consumer electronics industry. 


IIl. GATT CONSISTENCY 

Previous versions of this legislation elicited 
objections from the administration as well as 
from several expert witnesses that the bill was 
inconsistent with the GATT. | have revised the 
current bill specifically to address these con- 
cerns. | have the utmost respect for the prin- 
ciples that the GATT stands for, and | believe 
strongly that our laws governing international 
trade should be in full compliance with those 
principles. 

Remedies for dumping: One of the major 
objections raised earlier was that the GATT 
does not permit any remedy for dumping other 
than the collection of antidumping duties. | be- 
lieve that this provision in the GATT refers 
only to action taken by the contracting parties 
themselves, that is, specific Government ac- 
tion, such as the imposition of duties, suspen- 
sion of liquidation of imports, and injunctions 
imposed on future entries of goods. 
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A private right of action provides an oppor- 
tunity for an individual party to institute a pro- 
ceeding against another private party for dam- 
ages. It does not involve the Government in 
any exercise of its jurisdiction at the border. 
there will be no duties collected, no require- 
ment for an industrywide determination of in- 
jury—although such a determination will create 
a presumption to injury to an individual party— 
no public interest requirement, and no other 
requirement for any action normally associated 
with the functions of Government. Therefore, | 
believe that this legislation will not violate the 
GATT. 

Retroactivity: Another objection that was 
raised earlier is that the GATT does not permit 
the collection of antidumping duties retro- 
actively. The legislation that | am proposing 
does not involve the collection of antidumping 
duties, but the potential awarding of damages. 
No Government action at all is involved, save 
the judgment of an impartial court in settling a 
dispute between two private parties. Since no 
antidumping duties will be collected for past 
injury, | see no contradiction with any GATT 


Maximum dumping penalties: Earlier ver- 
sions of the bill were also criticized for being 
inconsistent with the GATT prohibition against 
collecting duties greater than the actual dump- 
ing liability. To avoid this possibility, the pro- 
posed legislation specifically prohibits collect- 
ing both dumping duties and damages for the 
same action of dumping. 

IV. ANTITRUST AND NATIONAL TREATMENT 

This legislation will actually enhance the 
GATT consistency of our trade laws. The prin- 
ciple of national treatment is well established 
in the GATT. It means that a country will pro- 
vide the same treatment to foreign goods as 
it does to domestic goods. Our antitrust laws 
prevent companies from price discriminating 
among domestic buyers. The dumping laws 
are the international equivalent of our antitrust 
laws. Even though the 1916 Antidumping Act 
contains a similar prohibition against price dis- 
crimination in international trade, the 1916 law 
has been virtually a dead letter. 

Domestically, there are no sales that are ex- 
empt from the antitrust laws. Yet, when foreign 
firms sell their products here, only sales made 
after our agencies make a finding of dumping 
are subject to dumping duties. All dumped 
sales made up to that point are effectively ex- 
empted from the laws. This obvious anomaly 
must be corrected. The right to private action 
will correct it and close this gaping hole in our 
trade laws once and for all. 

V. SUMMARY 

In order to promote the health and competi- 
tiveness of our domestic industries, we must 
start by creating an environment where they 
can develop and prosper without fear of unfair 
foreign competition forcing them out of busi- 
ness before they can get their products off the 
ground. Too many times we have seen our in- 
dustries develop innovative technologies, 
begin mass production, and then, the minute 
they start to market their product, lose their 
competitive edge to foreign firms engaging in 
dumping. Under current law, foreign firms 
know they can play this cat-and-mouse game 
for several years before suffering any con- 
sequences. We must put a stop to this vicious 
cycle now. 
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A right to private action, fully consistent with 
our international obligations under the GATT, 
would do just that. It is an indispensable addi- 
tion to our body of trade laws. It will provide 
the necessary deterrent to force foreign firms 
to think twice before dumping in the United 
States. At the same time, it would funnel mon- 
etary awards directly to the injured party. for 
these reasons, | urge the Members of this 
body to lend their unswerving support to this 
important legislation. 


THE ONGOING STRUGGLE FOR 
DEMOCRACY IN YUGOSLAVIA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. LANTOS. Mr. Speaker, the ethnic ten- 
sions in Yugoslavia have repeatedly come to 
the fore in recent months and the international 
news media have given the clashes between 
various nationalities top billing. What is not as 
readily apparent, however, is that the ethnic 
clash is even more importantly becoming a 
conflict between democracy and the remnants 
of Titoite communism. Serbs, for the most 
part, are linked with the hard-line remnants of 
Communist. Croats, Slovenes, and ethnic Al- 
banians are lining up with those forces that 
are seeking democratic change in Yugoslavia. 

Just yesterday, we saw the latest example 
of the hard-line pro-Communist forces lining 
up with Serbian nationalists. The Titoist Con- 
Stitution provides for a collective presidency to 
serve as Yugoslavia's highest state authority. 
Eight representatives of the country’s six re- 
publics and its two autonomous regions serve 
in the collective presidency, with the presi- 
dency of the group rotating annually so that 
the representative of each republic and region 
presides for 1 year every 8 years. 

Yesterday, Mr. Speaker, the Serbian rep- 
resentative, Borisav Jovic, who has served for 
the past year as president of the collective 
group, led the pro-Serbian bloc in a vote 
which prevented the installation of the Cro- 
atian representative, Stipe Mesic, whose turn 
it was to serve as head of the group. Signifi- 
cantly, Mr. Mesic would be the first non-Com- 
munist president of the collective presidency— 
he would be the first democratically elected 
president of the group. 

Mr. Speaker, we are seeing serious anti- 
democratic tendencies coming to the fore 
among the Serbs in Yugoslavia. The manipu- 
lation of Serbian nationalism by antidemocratic 
leaders who are remnants of Titoite com- 
munism is threatening civil strife, heightening 
ethnic tensions between Serbs and Croatians 
in Croatia and elsewhere throughout Yugo- 
slavia, and intensifying repression of ethnic Al- 
banians in the region of Kosova. 

Mr. Speaker, it is important that we make 
clear to these Yugoslav and Serbian officials 
that respect for democratic liberties and 
human rights is essential. The remnants of the 
Communist totalitarian dictatorship must give 
way to democracy. Serbian leaders must know 
that the future is with those who support de- 
mocracy and civil rights, and those who fan 
the flames of ethnic hatred and stoke the 
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coals of Communist totalitarianism will them- 
selves be burned. 


IN APPRECIATION OF THE U.S. 
COAST GUARD 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mrs. BOXER. Mr. Speaker, | rise today to 
recognize the vital efforts of the men and 
women of the U.S. Coast Guard. 

The Coast Guard's primary mission is pro- 
tecting lives and property at sea. This mission 
includes search and rescue operations, aiding 
navigation, and boating safety programs. 
These are responsibilities we are all familiar 
with and appreciative of, yet the Coast Guard 
is responsible for much more. 

For instance, in cooperation with National 
Marine Fisheries Service, the Coast Guard en- 
forces the Nation's fisheries laws and inter- 
national treaties. The Coast Guard currently 
maintains regular patrols of our most heavily 
utilized fishing grounds. Its role in law enforce- 
ment will continue to grow as pressures on 
our fisheries continue to increase. 

The Coast Guard also has an increasingly 
significant role to play in the Nation's defense 
preparedness. As the United United draws 
down military force levels overseas, the Coast 
Guard will provide a viable sealift capability 
and an ability to secure U.S. ports that would 
be necessary to any mobilization effort. 

As the needs of our Nation have changed, 
the Coast Guard has continued to adjust and 
accommodate. In 1986, it helped fight the war 
on drugs by restructing and reorganizing re- 
sources to halt maritime drug trafficking. 

More recently, the Coast Guard has re- 
sponded to oilspills in Prince William Sound, 
Huntington Beach, Newport, Santa Monica, 
and the Delaware Bay. Now after 15 years of 
consideration by the House and Senate, a 
comprehensive oilspill bill, addressing oilspill 
response as well as prevention, has finally 
been enacted with the Coast Guard playing a 
key role in the implementation of the bill's pro- 
visions. 

As the newly appointed chair of the sub- 
committee with oversight jurisdiction over the 
Coast Guard, it is my pleasure to herald the 
importance and necessity of this vital agency. 

The Coast Guard is a truly unique Govern- 
ment agency because of its diversity of peace- 
time and humanitarian missions. Please join 
me in demonstrating our appreciation and rec- 
ognition of the men and women of the Coast 
Guard and the vital work they perform. 


ANA MARIA PERERA: LEADER FOR 
HISPANIC WOMEN'S RIGHTS 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 17, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, Ana 
Maria Perera has been a lifelong proponent 
for the advancement of Hispanic women and 
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other humane causes. Professionally, she has 
excelled in both the public sector and with the 
diplomatic services. Ms. Perera is currently 
special assistant to the Office of Civil Rights' 
Undersecretary of Education where her advo- 
cacy of civil rights has become a full time job. 
Recently, the Coalition of Hispanic American 
Women highlighted her achievements in their 
newsletter. That article follows: 


In terms of Hispanic women's rights, Ana 
Maria Perera's track record is very difficult 
to match. A federal official with a long and 
distinguished career, Perera has dedicated a 
great deal of her free time to the fifty civic 
organizations to which she belongs. 

Currently a special assistant to the Office 
of Civil Rights' Undersecretary of Education, 
Ana Maria's outstanding work has earned 
the recognition of the U.S. Office of Edu- 
cation on three separate occasions in the 
last few years. 

After obtaining degrees in law and edu- 
cation in Cuba, a very young Ana Maria 
Perera initiated her professional career as a 
member of the technical staff assigned to the 
Organization of American States’ Edu- 
cational Division. Later on, she worked in 
Cuba's permanent mission to the United Na- 
tions where she remained until 1961, when 
She sought political asylum in the United 
States. 

“I fully understood that if I prepared my- 
self for a good position in the diplomatic 
service, I would have the opportunity to 
travel, experience other cultures and learn 
new things that would help me serve my 
country and others," Perera declares regard- 
ing her early career in the field of diplo- 
macy. "Serving others is what I have done 
all through my professional career in this 
country. . . serving those who need help 
has always motivated my efforts," she adds. 

In 1972, she founded the National Associa- 
tion of Cuban-American Women (NACAW), 
her favorite project. In an effort to protect 
the rights of other Hispanic women from dis- 
crimination, Ana Maria also established the 
National Forum of Hispanic Organizations, 
which also works with Black female groups. 

Cuban political prisoners have also bene- 
fitted from her untiring efforts. The widow 
of a former Cuban political prisoner, Perera 
was a key element in the creation of the 
Committee for Cuban Political Prisoners. 

One of Perera’s main concerns is the future 
of Hispanic women in an increasingly tech- 
nological society. "My message to Hispanic 
American women is to advance as much as 
possible in the field of technology. It is no 
longer enough to pursue social or political 
science careers. In addition, women need to 
learn computer systems. However, above all, 
they need to protect the spiritual values 
that strengthen democracy.” 


Mr. Speaker, | am impressed by the com- 
mitment Ms. Perera has shown to the ad- 
vancement of Hispanic women and that of 
other minority groups. | encourage her to con- 
tinue her good work with civic and charitable 
organizations and at her post with the Depart- 
ment of Education. 
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HONORING JOSEPH A. 
MASCIANDARO 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. ENGEL. Mr. Speaker, | rise today to pay 
tribute to Joseph Masciandaro, who recently 
retired after more than 30 years of service in 
the New York City School System. 

Rarely does an individual contribute to the 
betterment of his community as Joseph has. 
Beginning in 1956 as a teacher of social stud- 
ies and physical education at Junior High 
School 82 in the Bronx, Joseph embarked on 
a teaching career that touched the lives of 
hundreds of young men and women. For 25 
years, the last 10 as assistant principal, he 
was a familiar figure in hallways of JHS 82. 
And for the final 10 years of his career he 
served with distinction as administrative assist- 
ant at Intermediate School 147. 

But a recounting of Joseph's career only 
scratches the surface of the contributions he 
has made to the community. As a union activ- 
ist, he held several important posts and lob- 
bied in city hall and Albany for many edu- 
cational causes. In his home community in 
Yonkers, he was a baseball and basketball of- 
ficial with the Dunwoodie Youth Association 
and president of the Dunwoodie Civic Associa- 
tion for more than 20 years. As an active 
member of Saint Ann's parish, he has lectured 
students and parents on career choices, drug 
education and the formation of Christian youth 
groups. 

Joseph has also been blessed by the loyalty 
of his wife of 36 years, Eleanor, and their 
three devoted sons. 

In all, Joseph's career and private life have 
been marked by his generosity and kindness 
to others, and he has made his community 
and family proud. | take the opportunity to 
honor him on a national level because he has 
fulfilled the promise of his heritage and faith 
that this country was founded upon. | know all 
his friends wish him a healthy and happy re- 
tirement. 


FREE TRADE WITH MEXICO 
MEANS JOB LOSSES IN NORTH- 
ERN OHIO 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. PEASE. Mr. Speaker, later this month 
the U.S. House of Representatives will vote on 
whether the United States should negotiate a 
free-trade agreement—called FTA with Mex- 
ico. 
President Bush is extremely eager for Con- 
gress to allow him to negotiate an FTA with 
Mexico on a fast-track—expedited—basis. 

| will vote to deny President Bush that au- 


| will vote against fast track for one primary 
reason. | am deeply concerned about what is 
happening to the American middle class. 

An FTA with Mexico will mean a loss of 
good-pay manufacturing jobs for areas like 
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northern Ohio which are part of America's in- 
dustrial heartland. 

An FTA with Mexico will also mean down- 
ward pressure on the wages and benefits of 
manufacturing workers who do keep their jobs. 

In short, | believe an FTA with Mexico will 
have a heavy impact on middle-class working 
Americans in manufacturing areas like north- 
ern Ohio. The American middle class will be 
squeezed even more economically than it has 
been over the last 10 years. 

Here is the disturbing picture. 

The real wages of American workers—in 
constant dollars—have gone down by 9 per- 
cent in the last 10 years. 

More and more spouses have had to go to 

work in an attempt just to maintain family in- 
come. 
Workers who get laid off from well-paying 
factory jobs—over 12,000 were permanently 
laid off in Lorain County alone—learn too fre- 
quently that they cannot find new jobs that pay 
similar wages. 

Our high school graduates find that well- 
paying factory jobs hardly exist. Our sons and 
daughters often wind up instead at fast-food 
restaurants working for the minimum wage. 

With or without a Mexico FTA, this squeeze 
on middle class America will probably con- 
tinue. Increasingly, local factories are owned 
by multinational corporations which can and 
do move production—and jobs—around the 
country and around the world in an effort to in- 
crease efficiency and profits. 

But, in my view, a United States-Mexico 
FTA will accelerate this globalization process. 
Middle class working Americans will be 
squeezed faster and harder. 

Why is that? 

One obvious answer is that an FTA will 
gradually eliminate all tariffs between the Unit- 
ed States and Mexico. Trade back and forth 
will increase. But tariff elimination is only a 
part of the answer. 

Far more important, in my view, is the fact 
that an FTA will eliminate a host of barriers 
Mexico currently has to investment in Mexico 
by American and other foreign corporations. 

With these barriers gone, American corpora- 
tions will surely be tempted to move produc- 
tion to Mexico in order to take advantage of 
lower Mexican wages—57 cents per hour ver- 
sus $10.50 per hour average in the United 
States—in the manufacturing sector. 

Elyria, OH, is still suffering from the closure 
in 1989 of the General Motors Fisher Guide 
plant there. Meanwhile, GM has opened over 
two dozen factories in Mexico just south of the 
United States border. 

Similarly, Japanese, Taiwanese, Korean, 
European, and other foreign corporations will 
be more inclined to build factories in Mexico, 
take advantage of low-paid Mexican workers 
and ship the products north. These products 
will compete directly with goods made by firms 
which remain in the United States. No tariffs 
will stand in the way. 

To balance the picture, let me state that 
some segments of the American economy will 
benefit from a United States-Mexico FTA. 
Businesses along the border in Texas, New 
Mexico, Arizona, and California will certainly 
benefit. So will some managers, scientists, en- 
gineers, and high-tech workers who will de- 
sign, here in the United States, the products 
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American companies will make in Mexico. So 
will United States firms competing to supply 
the steel and machinery which go into new 
Mexican factories. And so too will United 
States consumer products firms selling their 
wares as Mexican workers get new jobs and 
earn money. 

But in northern Ohio and elsewhere in 
America's industrial base, | believe strongly 
that, on balance, we have more to lose than 
to gain. Steel mills, auto assembly plants, auto 
parts firms and other manufacturing compa- 
nies may find irresistible the lure of 57-cent- 
an-hour labor. 

We in Ohio who have seen our middle class 
manufacturing workers squeezed so much in 
the last decade should be very leery of an 
FTA which will speed up the process of de- 
cline. That's especially true when President 
Bush wants to negotiate the FTA on a fast 
track which will allow Congress no opportunity 
to amend the agreement. 


CONSUMER PROTECTION STAND- 
ARDS FOR LONG-TERM CARE IN- 
SURANCE ACT 


HON. TERRY L. BRUCE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. BRUCE. Mr. Speaker, 2 years ago to- 
morrow, Commissioner Earl Pomeroy, former 
president of the National Association of Insur- 
ance Commissioners, said if States do not 
adopt NAIC model regulations regarding long- 
term care insurance within 2 years, he would 
welcome Federal involvement. Tomorrow it will 
be 2 years and | hope that he and the NAIC 
will welcome my bill. 

| am proud to introduce the Consumer Pro- 
tection Standards for Long-Term Care Insur- 
ance Act of 1991, legislation that could help 
1.5 million Americans now, and nearly a quar- 
ter of our population in 10 to 15 years. As our 
Nation ages—the natural result of the baby 
boom years—more older Americans will need 
some form of health care. The bill | introduce 
today will affect those buying and selling insur- 
ance which covers the need for long-term 
health care, particularly in the form of nursing 
homes or home health services. 

No national policy exists which addresses 
the problems that have arisen since compa- 
nies began issuing long-term care insurance 
policies. Many older Americans in need of 
health care insurance rely on the increasingly 
strained Medicare service, and for long-term 
care, there are those who are forced to rely on 
Medicaid. But there is also a significant num- 
ber of Americans who have the resources and 
the desire to choose their own insurance cov- 
erage for long-term care. 

Medicaid, we found, is, at best, a partial so- 
lution. A man or a woman needing nursing 
home care must spend all of his or her earn- 
ings—whether it comes from a life's savings or 
another source—before he or she is eligible 
for Medicaid. | have heard time and again 
from people | represent that this is a 
humiliating experience, and one that hard- 
working Americans should not have to endure. 
No one chooses to be on public aid, and | 
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know from looking at the numbers that this 
creates unnecessary strains on Medicaid. 
Forty percent of the Medicaid budget goes to 
the impoverished elderly for nursing home 
care. 

While long-term care insurance policies first 
began to be sold 17 years ago, they have 
evolved a great deal since then. Many ques- 
tions remain, however, about the value of the 
policies and the way in which way are sold. 
Do consumers know what they are getting 
when they pay $1,000, $1,200 or up to $2,000 
a month in premiums? What kind of recourse 
does a consumer have if there is a disputed 
problem with a policy? According to Marion 
Miller, an insurance advocate, this is a case 
where you certainly get what you pay for. 

In 1986, the National Association of Insur- 
ance Commissioners developed and issued 
model regulations for States to voluntarily 
adopt, and many States have done so. But, as 
of today, 11 States have no minimum stand- 
ards for the sale of long-term care insurance. 
And of the States that have adopted guide- 
lines, most have left out key points of the 
NAIC model, 24 States have not developed 
standards for guaranteed renewal, 19 States 
have not adopted standards which eliminate a 
prior hospitalization requirements, and an as- 
tounding 40 States have not adopted NAIC 
standards for home health care benefits, infla- 
tion protection or disclosure requirements for 
post-claim underwriting. 

This bill is the culmination of more than a 
year of research and work done in an attempt 
to solve the problems that exist in the long- 
term care insurance industry. It is designed to 
accomplish three things: Provide better bene- 
fits, eliminate misleading practices, and to give 
more information to the consumer so that he 
or she can choose a quality policy. | would like 
to briefly point out some of its highlights, and 
why these provisions are necessary. 

The Secretary, in conjunction with the NAIC, 
insurance and consumer groups, will work to- 
gether to establish and disseminate the regu- 
lations. The States clearly have not responded 
to the call to enact and enforce standards. 

The regulations will address the following is- 
sues: 

First, many companies underprice their 
product to become more competitive. Because 
consumers have little or no knowledge of the 
expenses and demands of the health services 
they choose, all such information should be 
made available at the time of purchase, in- 
cluding average nursing home costs, average 
length of stay, and the costs of home health 
care. In addition, insurance carriers will put no 
restrictions on benefits to discourage home 
health care. 

Second, mandatory inflation protection is es- 
sential. The rising costs of long-term care 
have made it a necessity for an inflation ad- 
justment to automatically be included. 

Third, coverage for mental impairment is 
needed. Many policies have eliminated their 
discriminatory clauses against Alzheimer’s dis- 
ease, but 18 States have still not implemented 
standards prohibiting this. This does not ad- 
dress, however, other forms of dementia, or 
other forms of mental illness. 

Fourth, policy lapses are too common. The 
Health Insurance Association of America's 
January 1991 research bulletin reported an 
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average first year lapse rate of 18 percent. 
The General Accounting Office reported that 
the average lapse rate after 10 years is 60 
percent. Several provisions in the bill address 
lapses and the reasons they occur. If a policy 
lapses, the person stands to lose thousands of 
dollars. With the inclusion of a nonforfeiture 
clause, this would ensure that even if a policy 
lapses, a person could still collect a percent- 
age of benefits. 

Also, States would call for the mandatory 
designation of an alternative payor. This is a 
key provision which addresses the lapse prob- 
lem. If an aging policyholder forgets to pay be- 
cause of senility, the risk of losing the money 
already invested in the policy is reduced. The 
alternative payor would be notified and given 
ample time to correct the situation. 

Fifth, information on long-term care in gen- 
eral must be provided. Most consumers have 
no idea what the annual increases for long- 
term care are, and most do not know how 
long an average stay is in a nursing home. 
This provision would shift some of the 
consumer protection responsibilities to the 
consumer, providing helpful information to help 
the person determine which policy is best. 

Last, | would like to briefly mention my sup- 
port for legislative solutions to agent abuses. 
Congressman Wyden has also introduced 
long-term care insurance bills. Congressman 
Wyden includes language to address high 
pressure sales tactics, agent commissions and 
churning. | would like to go on record in sup- 
port of his efforts. Comprehensive legislation 
to eliminate scam artists will help older Ameri- 
cans and those companies offering respon- 
Sible policies in a much needed market. 


THE FRAUD VICTIMS RESTITUTION 
ACT OF 1991 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. ROYBAL. Mr. Speaker, as much as we 
hate to admit it, consumer fraud is big busi- 
ness in this country. 

Fraudulent schemes assume a wide variety 
of forms including travel scams, bogus medi- 
cal remedies and other types of health fraud, 
investment schemes, land fraud and the sale 
of worthless yet costly insurance. Each and 
every one of us has had countless constitu- 
ents who have been bilked by the perpetrators 
of these activities. 

There can be no doubt that fraud is cur- 
rently a profitable enterprise. Hearings con- 
ducted in 1984 by the House Aging Commit- 
tee's Subcommittee on Health and Long-Term 
Care revealed that Americans were being de- 
frauded out of $10 billion per year through 
phony medical products and therapies alone. 
Taken together, and adjusted for inflation and 
population growth, the cost of all types of 
consumer fraud in 1991 is astronomical. 

| believe that the time has come to take ac- 
tion against fraud. For that reason, | recently 
introduced H.R. 2180, the Fraud Victims Res- 
titution Act of 1991. 

The existing mail and wire fraud statutes 
have two serious shortcomings which hamper 
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their effectiveness in protecting consumers. 
First, under current law, the perpetrator of a 
fraud, no matter how large or serious in 
scope, is almost always allowed to keep the 
profits and proceeds from his or her illegal 
Scheme after serving a brief sentence and 
paying a negligible fine. Second, the law con- 
tains no effective provisions to assure that the 
victims of fraud are compensated for their 
losses. Consider the following cases: 

In Honolulu, two individuals were convicted 
of mail fraud in connection with their pro- 
motion of time shares in the Paradise Palms 
Vacation Club. While the estimated loss to the 
public was $36 million, no money was re- 
quired to be returned to victims. 

A Georgia man ran a quackery empire that 
sold baldness cures, weight loss products and 
various nutritional supplements. His company 
employed nearly 100 people and had sales of 
more than $1 million per month. When law en- 
forcement officials caught up to him, he boast- 
ed that his company grossed close to $75 mil- 
lion in 12 years. He served 3 years in a peni- 
eai and was then free to reclaim his prof- 


pore Geruntino, a major promoter of 
bogus academic degrees in the 1980's who 
was jailed for mail fraud, estimated that as 
many as 20 other dealers with operations 
similar to his were still in operation. Geruntino 
told the House Aging Committee that during 
the 5 years he was in business, he grossed 
over $2 million selling approximately 3,000 
phony degrees. Under current law, Geruntino 
was allowed to keep the profits from his fraud- 
ulent scheme. 

H.R. 2180, would greatly enhance consumer 
protection by correcting these two deficiencies. 
It would make the practice of fraud much less 
attractive by providing for both civil and crimi- 
nal forfeiture for mail and wire fraud, allowing 
the Government to deprive violators of their il- 
licit profits before they have an opportunity to 
dispense with or hide them. This mechanism, 
which contains proper safeguards to protect 
the property rights of innocent third parties, in- 
cluding creditors, has proved effective in com- 
batting drug trafficking and the peddling of 
child pornography. Administrative costs would 
be minimal and would be borne out of the 
funds seized. 

Most importantly, H.R. 2180 requires that 
the profits and proceeds seized from fraudu- 
lent schemers be returned to their rightful 
owners, the victims. Too often today, the vic- 
tims of consumer fraud never see their money 
again. For some victims, that means that their 
home or their life savings are gone forever. 

The Fraud Victims Restitution Act, devel- 
oped through close consultation with national 
consumer and law enforcement experts, would 
be a dramatic step forward in consumer pro- 
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tection, stopping the alarming increase in 
number of these fraudulent schemes and re- 
ducing the number of victims. 

Webster's dictionary defines fraud as "the 
intentional perversion of the truth in order to 
induce another to part with something of 
value." | sincerely hope that you will join me 
in putting an end to this perversion. 

| urge my colleagues on both sides of the 
aisle to join me in supporting this important 
consumer legislation. 


IN MEMORY OF RABBI JAN 
BRESKY 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 17, 1991 


Mr. BILIRAKIS. Mr. Speaker, it has been 
written that the mind of man can never fully 
comprehend God's master plan. 

Those of us who loved and admired Rabbi 
Jan Bresky will struggle in the days ahead to 
hew to our faith in God's infinite wisdom, just 
as our hearts swell with sorrow over his pass- 
ing from our lives and the lives of his family. 

Rabbi Bresky's last years on Earth were 
filled with immense challenges, both profes- 
sional and personal. In characteristic fashion, 
he faced both squarely, never allowing his 
commitment and confidence in the future to be 
shaken. 

Jan Bresky was a pioneer, an enlightened 
leader and a loving father. He founded two 
synagogues and the Jewish Media Relations 
Council, which seeks to help people in their 
daily lives through prayer and the practice of 
love, tolerance and nonharm. But most of all, 
he was a inspirational teacher who uniquely 
brought the word of a loving and beneficient 
God to his west Florida congregations and to 
thousands more throughout the Northeast 
through his television and radio programs. His 
legacy will be the legions he helped make 
whole my opening wide the door to God's love 
and understanding. 

In 1978, Rabbi Bresky organized Temple 
Ahavat Shalom in Palm Harbor. In 5 years, 
membership grew from 18 to 400 members in 
an area that is less than 1-percent Jewish. He 
left the security of that flourishing synagogue 
in 1987 to devote his full energies to his radio/ 
television ministry, which emphasized God, 
prayer and ethics while helping to dispel dan- 
gerous misunderstandings about Judaism. 

In 1989, Rabbi Bresky faced the gravest 
challenge a person can face—a fight against 
cancer. Diagnosed with leukemia, Rabbi 
Bresky underwent a complicated bone marrow 
transplant operation. The operation was a 
complete success, however, the massive 
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doses of radiation and chemotherapy nec- 
essary to prepare Rabbi Bresky for the proce- 
dure led to a series of complications, culminat- 
ing in viral hepatitis, which claimed him on 
Wednesday, May 15. 

Characteristically, at the very time Rabbi 
Bresky was battling cancer, he was reaching 
out, building new bridges to God. He founded 
an independent synagogue, Congregation 
B'nai Emmunah—People of Faith. And despite 
persistent medical setbacks, Rabbi Bresky 
continued to energize and conscientiously 
minister to his congregation in Florida and 
throughout America. 

Rabbi Bresky breathed the strength of reli- 
gion into people’s lives. That alone made him 
a remarkable man. He was also a scholar with 
a keen insight into world politics. For the last 
8 years, he served as my expert adviser on 
Middle East policy. 

Rabbi Bresky was a dedicated servant of 
God who represented the best traditions of our 
religious heritage. His life was one of reaching 
out, of inclusion. He sought to introduce peo- 
ple to God, regardless of which path they ulti- 
mately chose. He showed people that through 
prayer, contemplation, tolerance and love, a 
happier, more rewarding life would result. 

Our lives are richer having been touched by 
his. 


THE GARDEN CLUB OF CITY 
ISLAND 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 17, 1991 


Mr. ENGEL. Mr. Speaker, | rise today to pay 
tribute to the Garden Club of City Island, 
which this week is celebrating its 30th anniver- 
sary as a member of the Federated Garden 
Clubs of America Ninth District. 

The founder of the Garden Club of City Is- 
land, Jacqueline Kyle Kall, is well known 
throughout the community for her public serv- 
ice and dedication to maintaining the character 
of City Island. She has amassed a loyal fol- 
lowing of local residents who can be seen 
cleaning up the beaches, planting flowers and 
trees, and working with other organizations to 
protect the environment. Their commitment 
has won them many awards and citations over 
the years, and the Garden Club today remains 
as active as ever. 

Under the leadership of its newly elected 
president, Margaret Conway, | know the Gar- 
den Club of City Island will continue building 
on the rich tradition it has established over the 
past three decades. 
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CONGRESSIONAL RECORD—SENATE 


May 20, 1991 


SENATE—Monday, May 20, 1991 


The Senate met at 2 p.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable HARRY REID, à 
Senator from the State of Nevada. 


PRAYER 


The Assistant to the Chaplain, the 
Reverend John E. Stait, offered the fol- 
lowing prayer: 

Let us pray: 

If it is possible, as much as lieth in you, 
live peaceably with all men.—Romans 
12:18. 

Eternal God, help us all by Your all 
pervasive Spirit to do everything we 
can, everything as the Scripture says 
“x * possible * to live peaceably 
with all men.”’ 

As the Senators and their staffs 
struggle to work out legislation in the 
midst of differing positions, issues, and 
compromise, help them remain pleas- 
ant. 

Even when frustrated and angry, help 
us to entrust ourselves to You and do 
our very best in the situation. 

Help us with the other drivers on the 
road as we drive home, with our fami- 
lies, with our neighbors, with our Na- 
tion, and our world to be peacemakers. 

In the name of Him who said: 

Blessed are the peacemakers: for they 
shall be called the children of God.—Mat- 
thew 5:9. 

Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. i 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 20, 1991. 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen- 
ator from the State of Nevada, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 

chair as Acting President pro tempore. 


——— 
RESERVATION OF LEADERSHIP 
TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


(Legislative day of Thursday, April 25, 1991) 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for 
morning business not to extend beyond 
the hour of 2:30 p.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

The Chair in his capacity as a Sen- 
ator from the State of Nevada suggests 
the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ST. LOUIS UNIVERSITY PUBLIC 
LAW REVIEW 


Mr. DANFORTH. Mr. President, I rise 
to offer my congratulations to the St. 
Louis University Public Law Review on 
its 10th anniversary. 

With the support of the faculty and 
dean, the Review is published by stu- 
dents at St. Louis University School of 
Law. The Review is unique among legal 
publications because of its consider- 
ation of crucial public law topics from 
a multidisciplinary perspective. By fo- 
cusing each issue on a timely topic, the 
Review has become an authoritative 
source for legal and public policy anal- 
ysis. 

The Review should be proud of its 
contribution to legal scholarship. 


VISIT BY EDUARD SHEVARDNADZE 


Mr. KENNEDY. Mr. President, I 
would like to call to the attention of 
my colleagues an excellent article by 
David Nyhan, a columnist for the Bos- 
ton Globe, on Eduard Shevardnadze, 
the former Foreign Minister of the So- 
viet Union and one of the greatest 
statesmen of our time. 

Mr. Nyhan’s column highlights Mr. 
Shevardnadze’s visit to the United 
States and his courageous efforts to 
preserve the democratic reforms he 
helped to institute in the Soviet Union 
under the leadership of President Mi- 
chael Gorbachev. 

Mr. Shevardnadze resigned his office 
this past December on a matter of the 
very highest principle—his fear that 
hard liners were leading his country 
back to an era of dictatorship. He is in 
the United States in his capacity as a 
private citizen and president of a new 


democratic think tank in the Soviet 
Union, in order to share his concern 
about the future of his country and to 
gather international support for Gorba- 
chev and his reforms. 

Mr. Shevardnadze has bluntly warned 
Americans that the Soviet Union is 
rapidly changing into a totally new 
state which could be socialistic, cap- 
italistic, or feudalistic, depending on 
the turn of events during the next few 
months. The Soviet economy is on its 
knees, he notes, and it is up to Western 
governments, through their economic 
and political support, to determine 
whether Gorbachev maintains control 
or is driven from power by competing 
political forces. 

No one knows the course our two na- 
tions will take in the months and years 
ahead. All of us hope that President 
Gorbachev succeeds in his reforms and 
that the cold war will never return to 
haunt our planet. If the future brings 
peace and prosperity to both our coun- 
tries, it will be in part because Eduard 
Shevardnadze never lost sight of the 
democratic ideals of liberty, social jus- 
tice, and basic human rights for all 
peoples. 

I ask unanimous consent that Mr. 
Nyhan's article may be placed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Boston Globe, May 16, 1991] 
A SUPREME PITCHMAN 
(By David Nyhan) 


It sounds like a lot of money, said the 
white-haired gent with the friendly manner. 
One and a half billion dollars. That's a big 
number. But when you figure this is to buy 
food for 300 million people, it’s not so big. 
It's five bucks a head is what it is. 

And that may be the cost of keeping Mi- 
khail Gorbachev in power. Says who? Says 
his old comrade in dis-arms Eduard 
Shevardnadze, who quit Gorbachev's Cabinet 
with a wintry blast about the reemergence of 
dictatorship. 

It’s all very confusing, but we're talking 
Russians here, after all. And last Friday 
night, at Boston's John F. Kennedy Library, 
Eduard Shevardnadze rehearsed the lines 
he'd be using on US audiences for two weeks 
to come. 

He knows how to warm up an audience. 
Ted Kennedy got him off on the right foot. 
Seventeen years ago, Teddy found himself in 
the sunny Soviet province of Georgia, break- 
ing bread and swapping poems with 
Shevardnadze. In 1974, no one entertained 
any notion that a man from southern Russia 
(Mikhail Gorbachev) would dismantle the 
Soviet empire, with Shevardnadze's help. 

“He was telling me if I wanted to know 
about a person from Soviet Georgia, I had to 
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read the classic poem ‘The Night in the Ti- 
ger's Skin'—in the original Georgian." 

Shevardnadze opened, naturally enough, 
with a homily to JFK. As everyone sat trans- 
fixed, aware that Jacqueline Kennedy 
Onassis sat demurely at the head table, he 
said: “When he was assassinated, we talked a 
lot about class warfare, the victory of socíal- 
ism, how Khrushchev said, ‘We will bury 
you,’ and how we would all ‘be present at the 
funeral of capitalism.’ Our official line was 
that the president of the US was head of an 
imperialist movement.” 

He paused. ‘But when we heard about this, 
the whole country was in tears. Including 
myself. He was a great person. And great 
people never die. In the memory of their peo- 
ple, they live forever.” 

There were 300-plus people in the room. 
And at that moment, the Soviet had them. 
With supreme (not necessarily Soviet) skill, 
he segued. He needled Teddy, “whom I love 
and respect.“ It was that brash young Amer- 
ican who in 1974 told me: ‘You're going to 
be the minister of foreign affairs of your 
country'." 

He told some stories about President 
Reagan. At their first meeting, Reagan pro- 
duced a series of his famous index cards, 
bearing quotations from Marx, Engels, 
Lenin. 

"You can imagine what kind of quotations 
they were," he deadpanned. ''He is an inex- 
haustible source of all manner of anecdotes. 
He could not foresee how we could have a 
democratic society in the Soviet Union 
And now I see how hard it is.” 

His mood grew somber. "Life is difficult 
for us now. I'm not saying we are starving. 
But we're getting close to that. We have not 
got much time left. In the next several 
months, we have to cope with some prob- 
lems, get enough food for our people.” 

The Soviet economy is on its knees. It is 
up to the Western governments to say 
whether Gorbachev stays or goes. The em- 
battled Soviet chief can’t find time to get to 
Stockholm to pick up his now dented and 
dusty Nobel Prize for Peace. 

So Shevardnadze, who is now out of the 
government, came to the US, to sit with his 
friend Jim Baker, to puck up an honorary 
degree from Boston University, to schmooze 
with his old friend Ted Kennedy, and to 
lobby Americans for the $1.5 billion in loans 
President Bush is holding up. 

Once the most exciting politician-states- 
man-high-wire-walkers in the world, Gorba- 
chev is battered at home and bruised abroad. 
Some think, slyly, that Shevardnadze is po- 
sitioning himself to pick up the pieces, once 
Gorby and Boris Yeltsin collide for the last 
time. He tells Americans bluntly that the 
Soviet Union is changing dizzily into a to- 
tally new state—socialistic, capitalistic, feu- 
dalistic, I don't know what it's going to be.” 

Or, if the right-wingers get their way, and 
the military stages a coup, sending tanks to 
the Kremlin in the early hours, commandeer- 
ing the airways, and shooting down mobs of 
protesting students or miners or crypto-cap- 
italists, he might wind up over here, a peren- 
nial guest on 'MacNeilLehrer," doomed to 
be Ted's mop-up man on “Nightline”; “When 
we come back, we'll hear from Eduard 
Shevardnadze, who was Soviet foreign min- 
ister during the brief thaw that ended in 
1991." 

For the present, Gorbachev grimly rides 
the tiger across the bear's back, as 
Shevardnadze plots to avoid ending up inside 
the tiger's belly. 
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TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,256th day that Terry An- 
derson has been held captive in Leb- 
anon. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. The Chair announces that morn- 
ing business is now closed. 


SENATE ELECTION ETHICS ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 3, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3) to amend the Federal Elections 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits for Senate 
election campaigns. 

The Senate resumed consideration of 
the bill. 

Pending: 

(1) Boren amendment No. 242, in the nature 
of a substitute. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 
recognized. , 

AMENDMENT NO. 246 
(Purpose: To amend the Ethics in Govern- 

ment Act of 1978 and the Ethics Reform 
Act of 1989 to apply the same honoraria 
provisions to Senators and officers and em- 
ployees of the Senate as apply to Members 
of the House of Representatives and other 
officers and employees of the Government, 
and for other purposes.) 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. Dopp] 
proposes an amendment numbered 246. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

'The amendent is as follows: 

At the end of the amendment, add the fol- 
lowing new section: 

SEC. . UNIFORM HONORARIA AND INCOME LIMI- 
TATIONS FOR CONGRESS. 

(a) ADMINISTRATION OF RULES AND REGULA- 
TIONS.—Section 503 of the Ethics in Govern- 
ment Act of 1978 is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) inserting after paragraph (1) the follow- 
ing new paragraph: 

*(2) and administered by the committee of 
the Senate assigned responsibility for ad- 
ministering the reporting requirements of 
title I with respect to Members, officers, and 
employees of the Senate; 

(b) DEFINITIONS.—Section 505 of the Ethics 
in Government Act of 1978 is amended— 
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(1) in paragraph (1) by inserting “a Senator 
or" after means“; and 

(2) in paragraph (2) by striking “(A)” and 
all that follows through (B)“. 

(c) AMENDMENTS TO THE ETHICS REFORM 
ACT OF 1989.—Section 1101(b) of the Ethics 
Reform Act of 1989 is repealed and section 
1101(c) is redesignated as section 1101(b). 

(d) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—Section 323 of FECA (2 U.S.C. 441i) is 
repealed. 

(e) SUPPLEMENTAL APPROPRIATIONS ACT, 
1983.—Section 908 of the Supplemental Ap- 
propriations Act, 1983 (2 U.S.C. 31-1) is re- 
pealed. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1992. 

Mr. DODD. Mr. President, I will not 
take a great deal of time this after- 
noon. This amendment is not a new 
amendment. It is an amendment that 
was offered a year ago and adopted by 
this body by a vote of 77 to 23. It was, 
in fact, last year attached to the cam- 
paign finance reform legislation. The 
fate of the larger bill last year termi- 
nated the amendment, obviously, and I 
hope this year we will end up with 
campaign finance reform legislation, as 
I know all of my colleagues do. So with 
that hope in mind, I have reoffered this 
amendment and attached it to this leg- 
islation. 

Very briefly, Mr. President, this 
amendment is designed to ban hono- 
raria and to limit a Senator's outside 
earned income. As I mentioned a mo- 
ment ago, it is identical, except for the 
effective date, to the amendment I of- 
fered last August. Mr. President, I have 
no illusions. This is not a terribly pop- 
ular amendment to be offering because 
it affects directly the income of many 
of my colleagues who are struggling to 
make ends meet. So I realize this is a 
proposition that does not endear one to 
one's fellow colleagues. Someone sug- 
gested facetiously that I might want a 
food taster over the next several days 
as a result of offering this amendment. 

Let me describe what it does and 
does not do because there were some 
questions raised à year or so ago about 
the language in this amendment today 
and what is intended. First of all, I 
think all of us recognize the time has 
come to rid this institution of the per- 
ception—and I emphasize perception“ 
because I believe that is what it is— 
that the men and women who serve in 
this body have a price tag on them. We 
are the only body left, the only place 
left in this city that allows people to 
continue to collect honoraria. It is a 
unique distinction that the Senate of 
the United States should be in that po- 
sition. 

Clearly, in this case, the perception, 
of course, does not mirror the reality, 
as I said a moment ago. To our em- 
ployer, the American public, this per- 
ception is manifested by a clear lack of 
confidence and support for this great 
body. In the face of this vote of no con- 
fidence, this institution, in my view, 
cannot continue to function effec- 
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tively. We, as Members of Congress, 
have a solemn obligation to serve this 
institution and encourage others to 
serve it. It is my hope, Mr. President, 
this amendment will help to begin that 
process. 

This amendment is very straight- 
forward. It would conform the Senate 
rules on honoraria and outside income 
to those approved by the House of Rep- 
resentatives in the Ethics Reform Act 
of 1989. There will be one exception, 
Mr. President, that I will offer momen- 
tarily. But, basically, it is the same 
proposition as included in that legisla- 
tion. As such, Mr. President, first, the 
amendment would conform the Senate 
rules on honoraria and outside income 
to those that apply to the House of 
Representatives as well as to the exec- 
utive and judicial branches of Govern- 
ment. 

Second, it would prohibit the accept- 
ance of honoraria by Senators begin- 
ning January 2, 1992, and would, at the 
same time, limit outside earned in- 
come to 15 percent of the Senator's sal- 


ary. 

Third, it would prohibit honoraria to 
be paid on behalf of à Senator, officer, 
or employee directly to a charitable or- 
ganization if such payments exceed 
$2,000 or are made to a charitable orga- 
nization from which the individual 
Senator or immediate family member 
derives some benefit. 

Fourth, Mr. President, it would pro- 
hibit Senators from affiliating or being 
employed by a firm, partnership, asso- 
ciation, corporation, or other entity to 
provide professional services which in- 
volve a fiduciary relationship for com- 
pensation. The second part of that 
would also prohibit Senators from per- 
mitting his or her name to be used by 
any such firm, partnership, associa- 
tion, corporation, or other entity and 
prohibit a Senator from practicing a 
profession which involves a fiduciary 
relationship for compensation. 

It would prohibit them from serving 
for compensation as an officer or mem- 
ber of an association, corporation, or 
other entity or receiving compensation 
for teaching without the prior notifica- 
tion and approval of the Senate Ethics 
Committee. 

Mr. President, I want to make this 
next point perfectly clear because it 
has raised some controversy in the 
past. This amendment does not, and I 
repeat does not, prohibit a Senator 
from limiting his or her income from 
copyright royalties from established 
trade publishers that are consistent 
with usual and customary contract 
terms. In fact, Mr. President, this 
amendment tracks the language in the 
recently revised rule 47 of the House of 
Representatives. 

New paragraph (e), which defines the 
exclusions to outside income, indicates 
that copyright royalties received 
from established publishers, pursuant 
to usual and customary contractual 
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terms, are not honoraria and are ex- 
empt''—I repeat are exempt—‘‘from the 
rules governing outside earned in- 
come." 

For those in the past who have raised 
concerns that this amendment or this 
proposition would limit them from en- 
gaging in bona fide literary efforts, 
those concerns, I hope, have been dis- 
pelled once and for all. This legislation 
does not do that. I want to make it 
clear that the author of the legislation 
is totally opposed to that, and cer- 
tainly it is not the intent of this 
amendment to allow that. 

Further, Mr. President, the report of 
the bipartisan task force on ethics, 
which developed the proposals from the 
1989 Ethics Act, explained that the new 
language on the limitations of outside 
income is meant to, among other 
things, clarify and settle the fact that 
copyright royalties are exempt from 
our definition of outside income. So I 
hope, Mr. President, we have put an 
end to that debate once and for all. 
Therefore, our efforts to track the 
House language highlight the fact that 
it has not been, nor is it now, nor will 
it be the intent to include copyright 
royalties under the definition of either 
honoraria or earned outside income. 

It is, however, our intent to ensure 
that Senators do not spend an inordi- 
nate amount of time looking for out- 
side sources of income. Hence, we have 
included a 15-percent cap on any out- 
side income. It is my sincere belief 
that such à cap would limit unforeseen 
new sources of outside earnings not ad- 
dressed by the honoraria ban and other 
restrictions on outside earnings pro- 
vided for in this amendment. 

Mr. President, I would also like to 
state clearly for the record that it is 
not the intent of this amendment to af- 
fect the amount of unearned income 
that a Senator may accept. Now, that 
also has provoked some controversy. 

Mr. President, I, of course, appreciate 
those who would like to include un- 
earned income under the 15-percent 
cap, but I think, realistically, we un- 
derstand and accept that that is not 
constitutionally feasible. For those 
who come to this body, who have an 
unearned income that they are collect- 
ing, no matter how envious some may 
be of having a similar source of in- 
come, the fact is as a practical matter 
you cannot do that under the Constitu- 
tion. 

So while I expect there may be some 
amendments that will be offered to do 
just that, I suggest they are being of- 
fered in pique. Despite the intent to try 
to put everyone on exactly the same 
footing, the realities indicate or dic- 
tate that that would not be a wise step 
for us to make, no matter how tempt- 
ing it may be. In my view, it would be 
inappropriate and unprecedented in 
American history but would also be a 
grave error that might produce the un- 
intended effect of precluding from serv- 
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ice many dedicated and exceptionally 
talented persons who would otherwise 
lend those talents to this institution. 

There are some who suggest there 
may be another vehicle that I could 
have used for this proposition. I think 
the issues of campaign finance reform 
and honoraria are inseparably linked. 
It is the outrageous financial cost of 
these campaigns and the source of 
these moneys that have led us to the 
need of campaign finance reform. It 
seems to me that honoraria fits into 
that niche. It is exactly what we are 
talking about. Who pays the U.S. Sen- 
ate? Where do Senators collect these 
honoraria? What is the impact on the 
decisionmaking process as the Senate 
conducts business? 

Mr. President, 32 Senators have 
adopted a policy of not accepting hono- 
raria for personal use and many more 
are no longer accepting honoraria since 
last year's vote in this body. I am 
pleased to have been joined in my ef- 
forts by 18 of our colleagues from both 
sides of the aisle who have sponsored 
this ban on honoraria. 

Finally, Mr. President, the amend- 
ment that I offer today does not in- 
clude any corresponding provisions re- 
lated to a pay raise. The questions be- 
fore us are, who pays the Senate and 
Should a substantial portion of our sal- 
aries as Senators come from speaking 
fees or should it come wholely from the 
Federal Treasury of the American pub- 
lic? 

The answer, it seems to me, is obvi- 
ous. As public servants, our salaries 
should come from the public alone. The 
amendment is straightforward and, as I 
mentioned, it passed this body by a 
vote of 77 to 23 last August. As such, I 
hope we will not engage in a protracted 
debate. 

I do not believe that will be the case. 
Everyone knows what the issues are. It 
is not à new subject matter for this 
body. We have been over this again and 
again in the past number of years. The 
task ahead of us is a difficult one but 
one that we must undertake if we are 
to preserve the integrity of this insti- 
tution. Let us now follow the lead of 
the House of Representatives, the exec- 
utive branch, and the judicial branch of 
Government. In fact, every other quar- 
ter has prohibitions in this area except 
the Senate. We are the only place re- 
maining where this kind of practice is 
allowed and tolerated. Let us begin the 
process to outlaw honoraria by adopt- 
ing this amendment. 

Mr. President, I will have a modifica- 
tion I would like to offer in a few mo- 
ments, but in the meantime I recognize 
there are other colleagues on the floor 
so I will yield the floor at this point. 

Mr. BYRD. Mr. President, I am 
pleased to join our colleague the dis- 
tinguished senior Senator from Con- 
necticut in cosponsoring this amend- 
ment to ban the receipt of honoraria by 
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Senators, as well as by Senate staff and 
Senate officers. 

The U.S. Senate is the only institu- 
tion in our Federal Government that 
still permits the acceptance of hono- 
raria for personal use. 

The practice is not illegal for Sen- 
ators as long as the honoraria is re- 
ported. 

But what is legal is not necessarily 
right or wise or in the best interest of 
the country. 

To the U.S. public, the acceptance of 
honoraria by U.S. Senators—alone of 
all Federal officials—looks like the ac- 
ceptance of fees to look out for special 
interests—fees to vote for this bill or 
that. 

Current honoraria restrictions limit 
Senators to $2,000 per appearance, but 
there is no statutory limit on the num- 
ber of appearances a Senator can make 
before any one group. So, under the 
statute, a Senator could actually col- 
lect several $2,000 fees from the same 
organization. 

Even if à Senator never votes for, or 
inclines toward, legislation favored by 
the payers of honoraria, and even if a 
Senator never assists a special interest 
group that has paid him honoraria, the 
damage has been done in the eyes of 
the electorate—that Senator has been 
tainted by the acceptance of gratuities 
by a group that has an interest in legis- 
lation or dealings with the Federal 
Government. 

The Senate honoraria system is wide- 
ly perceived as being one of the most 
serious ethics problems in Washington 
today. In recent years, hundreds of 
newspapers across America have railed 
against this payola scam for Senators, 
calling honoraria bag money.“ a dis- 
grace," “a low-life practice," and spe- 
cial-interest payoffs.” 

Again and again, opinion polls give 
politicians low ratings on trust and 
honesty. In part, the undercurrent to- 
ward term limitations reflects a wide- 
spread perception that elected officials 
are untrustworthy, corruptible, and 
purchasable. 

That disreputation includes U.S. Sen- 
ators. 

This legislation to end honoraria 
here in the Senate is a genuine oppor- 
tunity to restore part of the elector- 
ate's confidence in the Senate as an in- 
stitution. Around the world, nations 
emerging from dictatorships and from 
corrupt governments are looking at 
our form of government as a model for 
their own self-government. In this leg- 
islation, we can provide an impressive 
example of the integrity of the Senate 
to the electorate, and an example of 
the superiority of representative de- 
mocracy to the world at large. 

More importantly, by voting for this 
legislation to end honoraria acceptance 
here in the Senate, we can strike a new 
blow for our own self-respect and dem- 
onstrate to our severest critics that 
the U.S. Senate has the intestinal for- 
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titude to reform its own house and 
shore up its reputation as the greatest 
deliberative body in the world. 

Mr. President, this is the year for the 
Senate to ban honoraria. We can begin 
to restore the public trust with this 
important step and we have no excuse 
for further delay. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 

Mr. SIMON. Mr. President, I ask 
unanimous consent to address the Sen- 
ate as in morning business. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized as in morning business. 


PROPOSALS TO REVITALIZE U.S. 
POLICY IN ASIA 


Mr. SIMON. Mr. President, there is 
understandable interest in and atten- 
tion to the most-favored-nation status 
of the People's Republic of China, and 
I will address that at a future session 
of the Senate. But there are broader is- 
sues in that region that should concern 
us, that deserve our attention, and I 
wil take this opportunity to discuss 
those. 

Recently, I had a chance to visit Tai- 
wan, officially known as the Republic 
of China, and Hong Kong. I would like 
to share with my Senate colleagues a 
few observations, as well as my con- 
cerns, about that area of the world. 

On Taiwan, there has been remark- 
&ble economic and political progress. I 
met with President Lee Teng-Hui, who 
is a native of Taiwan, the first native 
Taiwanese to serve as President. I 
came away with the impression that 
Taiwan has a solid leader who has 
shown a remarkable ability to pull the 
nation together as he moves ahead in 
civil liberties as well as economic 
progress. People who once were politi- 
cal prisoners are now leaders of an op- 
position political party. There is uni- 
versal recognition for the civil liberties 
progress that has been made. The ma- 
jority party was reestablished in Tai- 
wan by Generalissimo Chiang Kai-Shek 
in 1949, and later headed by his son, 
Chiang Ching-Kuo. Their political 
party, the KMT, continues to be the 
dominant political force on the island, 
but a vigorous opposition now exists. 

The average income in Taiwan is 
$8,000 a year compared to approxi- 
mately $300 in the People's Republic of 
China [PRC]. Taiwan has the world's 
largest surplus of foreign currency re- 
serves and is the 13th largest trading 
country in the world. What is also im- 
pressive is that there has developed a 
healthy middle-class and fewer of the 
huge disparities between rich and poor 
that many nations have. The difference 
between the wealthiest 20 percent and 
the poorest 20 percent on Taiwan is a 4- 
to-1 ratio. By comparison, in the Unit- 
ed States our ratio is 9 to 1. We could 
learn from our friends in Taiwan. But 
there are significant economic needs: 
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More long-term investment, improved 
communications, improved transpor- 
tation, and other things that you 
would expect a nation to need that has 
shown dramatic progress economically. 

United States policy toward Taiwan 
has been inconsistent with our ideals. 
It has been dictated by an excessive de- 
sire to please the government of the 
mainland. I want to get along with the 
PRC, but we will not earn respect by 
not standing up for our ideals. Succes- 
sive administrations in the United 
States since President Carter have 
tried to maintain a balance between 
our official relations with Beijing and 
unofficial ties to Taipei. Those unoffi- 
cial relations with Taiwan have been 
significant; perhaps most important, 
we are the only major industrial nation 
willing to sell Taiwan the weapons that 
Taiwan needs for self-defense and de- 
terrence. But even in that area, our 
support has been declining, and our 
other relations with Taiwan have been 
cool and distant. 

Now the time has come to tilt that 
balance more toward Taiwan, in rec- 
ognition of their impressive democra- 
tization and in sad acknowledgment of 
the backward steps taken by the re- 
pressive regime in Beijing. Two ways 
to do that are: 

First, increasing the officiality of our 
relationship by allowing contact be- 
tween our Cabinet-level officials; and 

Second, supporting Taiwan's admit- 
tance to international organizations in 
the technical and economic/financial 
areas. k 

Our traditions are for individual civil 
liberties and self-rule by the people. If 
we do not stand solidly for freedom and 
democracy, we do not stand for any- 
thing. 

While Italy, France, Ireland, and 
other countries send cabinet-level offi- 
cials to Taiwan, we are too timid to do 
so. Our present weak-kneed policy grew 
out of a mistake that was made in 
going from one extreme in China policy 
to another. We recognized the Republic 
of China—Taiwan—as the Government 
of all of China for many years. It was 
an illusion that did not do any good for 
the people of China nor for the people 
of the United States. 

Then instead of doing what the Unit- 
ed States did in Germany—officially 
recognizing that there were two Gov- 
ernments, East Germany and West Ger- 
many—we shifted to pretending that 
the government of the mainland, the 
People's Republic of China, represented 
all the people. We ignored the fact that 
the Republic of China—Taiwan—spoke 
for the 20 million people on Taiwan. 
Recognizing two Germanies was not & 
barrier to ultimate reunification of 
Germany, and a recognition of two Chi- 
nas would not have been a barrier to 
the ultimate unity of China. 

But that is now history. To shift now 
to a two-China policy would be disrup- 
tive and unrealistic. 
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But it is also unrealistic not to ac- 
knowledge that there is a different 
Government in Taiwan. And that Gov- 
ernment is infinitely closer to us in 
what it practices in freedom and de- 
mocracy than is the Government of the 
PRC. There are many things we can do 
that are short of official recognition of 
the Government of Taiwan. The United 
States is now quietly supporting the 
admission of Taiwan to GATT. There 
are other international organizations 
where the PRC would not have a Unit- 
ed Nations veto, and Taiwan could at 
least be admitted as an observer. Asia 
Pacific Economic Cooperation [APEC] 
is an important new mechanism for 
trade and economic development in the 
Pacific region. Taiwan would be a nat- 
ural for membership. The World Health 
Organization is another example, the 
Food and Agricultural Organization 
yet another. There are ways of making 
clear that we regard Taiwan as a re- 
sponsible member of the community of 
nations. The Wall Street Journal re- 
cently published an editorial suggest- 
ing that President Bush invite Presi- 
dent Lee to the United States. I am all 
for that. But President Bush probably 
feels it would be too awkward to invite 
President Lee over or to visit Taiwan. 
If even having the Secretary of State 
visit Taiwan is somehow beyond the 
courage of our government, at the very 
least send the Secretary of Commerce 
to meet with officials in Taiwan, one of 
the world's great trading nations; or 
send the head of the Environmental 
Protection Agency, William K. Reilly, 
to discuss substantial environmental 
problems that Taiwan has that ulti- 
mately affect the United States and 
the mainland, as well as the people of 
Taiwan. Our present policy of almost 
pretending Taiwan does not exist is 
anemic and could even lead to violence. 
I am concerned that our official pos- 
ture of recognizing Taiwan as part of 
China puts us on very thin ice if the 
PRC ever decides they want to take 
over Taiwan through violent means. I 
am confident that a majority of the 
Members of Congress would want the 
United States and the United Nations 
to respond quickly to any such aggres- 
sion, but our present policy leaves that 
situation somewhat ambiguous. 

The thriving British colony of Hong 
Kong has achieved remarkable eco- 
nomic success. I was in Hong Kong 
only one other time, as a young jour- 
nalist back in 1959, and the changes 
that have occurred in Hong Kong are 
dramatic, almost unbelievable. Hong 
Kong has the highest per-capita aver- 
age income of any place in that area of 
the world outside of Japan. The per- 
capita income average is $12,000 a year. 
Prosperity in Hong Kong has spread 
over the border to the southern prov- 
ince of China. It does not mean that 
the people of the southern province of 
China have the same standard of living 
or the same basic liberties that the 


CONGRESSIONAL RECORD—SENATE 


people of Hong Kong have, but Hong 
Kong's wealth has spilled over, and the 
People's Republic of China receives 
some of the benefit from Hong Kong's 
prosperity. 

As part of my visit to Hong Kong, I 
visited some of the boat people who 
have fled Vietnam. There are approxi- 
mately 45,000 Vietnamese who are 
being detained in a prison-like situa- 
tion in Hong Kong, where they have 
adequate food and medical attention, 
but they live in extremely cramped 
quarters that cause serious social prob- 
lems. The United States and other 
countries could resolve the immediate 
circumstances of the 45,000 people, but 
unless we move on the problem that is 
causing people to leave Vietnam, we 
will not ultimately resolve anything. 
Achieving that goal will require an im- 
provement in the economy of Vietnam 
and improvement in human rights 
there. That means that the United 
States should deal much more realisti- 
cally with the Government of Vietnam, 
including stopping the trade boycott 
and recognizing the Government there, 
and we should push, at the same time, 
for Vietnam to improve its record in 
human rights and to fully address 
United States questions about those 
missing in action during the war. Un- 
less there is movement on the eco- 
nomic front and on the human rights 
front, there will continue to be large 
numbers of people who will try to leave 
Vietnam. This is essential for resolving 
the problem of those detained in Hong 
Kong. 

While I was in the camp I met a 
woman, whose background I am still 
checking on, who when I asked her if 
she would return to Vietnam replied, 
“No. The Communists there killed my 
father, and if I return they will kill 
me." And then she started to cry. Her 
fears may be unwarranted, but they are 
real. Until there is a change in the 
human rights posture of the Govern- 
ment of Vietnam, there will continue 
to be a great many people who fear re- 
turning to Vietnam. 

When I visited the refugee camp at 
Whitehead, I met a British writer, 
Heather Stroud. Ms. Stroud gave me 
the background on some of the people I 
did meet: Nguyen Van Hoa, Nguyen 
Van Son, Vu Dahn Phi and his family. 
Their stories are gripping, and I ask 
unanimous consent to insert their sto- 
ries into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ACCOUNT 1 

Nguyen Van Hoa-23011, Sec 1, Whitehead 
Detention Centre. Pham Thi Thanh Hai-23012 
(wife); Nguyen Minh Kong-23913 (son); VRD 


When the war broke out between China and 
Vietnam it caused many problems for my 
family. My sister was married to an ethnic 
Chinese. Vietnam had established a policy 
whereby all ethnic Chinese had to abandon 
their homes and leave Vietnam. Those who 
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did not leave were rounded up and placed in 
special economic zones/compounds. My 
brother-in-law and sister decided not to 
leave Vietnam. My sister would not have 
been safe in China, yet it was not safe for her 
husband to remain. 

My sister and brother-in-law were arrested 
and taken to Tran Duong-Vinh Bao, which is 
about forty kilometers from Haiphong City. 
Life was very difficult. They had to work 
hard and received little food. They could not 
leave the compound to visit with their fam- 
ily. My sister and brother-in-law found the 
situation to be so difficult that they escaped 
and crossed over the border into China. 

The police called my family to the 48 office 
(counter espionage office). They said that 
my family had planned my sister and broth- 
er-in-law's escape. They believed that be- 
cause my family lived in Vietnam and my 
sister and brother-in-law lived in China with 
his family, we were all part of a secret orga- 
nization whose intent was to plot against the 
Vietnamese government. They said that if 
we did not admit to our crime we would be 
replaced in the confining zone to replace my 
sister and brother-in-law. 

December, 1979 they read the order which 
required us to leave our house and move to 


the confining zone. I protested at the injus- 


tice of their actions. They took me to the po- 
lice station to sign the arresting form. While 
I was waiting in a room I decided to attempt 
to escape. I knew that if I did not try then, 
I may never get another opportunity. 

I escaped from the police station and made 
my way to my friend's house. We then sent 
word through my friend that I needed a place 
to hide. After three days I left and went to 
stay at my friend's mother's home in HaBac. 

My family were now totally scattered. Our 
house had been seized by the authorities. My 
sister's family had fled to China. My mother 
had been arrested and was living in the con- 
fining zone. My younger brother who had 
been in the army was exiled and sent to 71 
Thuy Nguyen for hard labour. I was in hid- 
ing. We had committed no crime and yet we 
were being punished because the authorities 
believed we had, or were likely to, betray 
them. It would have been more accurate to 
say, our country had betrayed us. It was be- 
cause of these circumstances that I decided 
to leave Vietnam. 

In March 1980, I set out for Hong Kong be- 
lieving that if I survived the sea voyage I 
would find freedom. During our sea voyage 
our boat broke up. We had to struggle to 
reach the shore. We had left the Vietnamese 
territorial waters and found ourselves in 
China. We were arrested by the Chinese po- 
lice and taken to Dong Xing camp. 

Dong Xing was run on the lines of a prison, 
rather than, a refugee camp, even though 
there were children among us. We were 
treated as though we were criminals. If we 
attempted to escape, we could be shot or 
torn apart by the guard dogs. We were al- 
ways hungry, especially the men because we 
tried to make sure that the children received 
enough to eat. If anyone was hurt or became 
il we received very little medical care. 
Many people died because they did not re- 
ceive adequate medical attention. Anyone 
who transgressed the rules could be tortured. 

One man climbed over the wall in an at- 
tempt to escape. The guards saw him and 
Shot him. He was badly hurt and they took 
him away. The next day we protested against 
this event and asked to be allowed to con- 
tinue our journey to Hong Kong. Our request 
was refused and we were forced back to the 
camp by the police. Five men, suspected of 
being leaders of the demonstration were tor- 
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tured and taken away. Later some of them 
returned. 

In 1982 myself and four other men, (Nguyen 
Chi Cing, Nguyen Van Dai, Nguyen Van Hiep 
and Nguyen Son Hong) decided to escape 
from Dong Xing and to attempt to get to 
Hong Kong. 

We managed to get out of the camp with- 
out being apprehended. We had no map and 
were uncertain of our route. In the dark we 
ventured into the border area. The next 
morning all of us were.arrested by the border 
troops of Vietnam. They automatically as- 
sumed that we were on a spying mission 
from China. They tortured us by hitting us 
with the butt of their guns. All the time they 
tried to get us to confess that we were spies. 
They wanted to know what our mission was. 
After some time they were dissatisfied with 
our claims of innocence. They pushed our 
faces into the water until we were choking 
and almost drowned. Then they kicked us in 
the belly. My friend, Nguyen Son Hong, 
could not tolerate his face being pushed in 
the water and it appeared that he drowned. 

Nguyen Son Hong may not have been com- 
pletely dead at that time, but they put him 
in a drain and forced us to cover his body 
with dirt and branches. 

We were very afraid and exhausted. Our 
bodies were ragged and covered in blood, yet 
they continued to torture us. We had no 
more strength or courage to resist their 
questions and we acknowledged that we were 
spies. We believed that had we resisted them 
further we would have been murdered like 
our friend. 

They took us to the border service 229. We 
were locked in a block house. Half of it was 
afloat and half of it was sunken. We lay 
there, in and out of consciousness, for two 
days. Then they took us to Mong Cai distríct 
to stay for five days. We couldn't eat and we 
only drank a gruel made from rice water. 
The Mong Cai police contacted the police in 
Haiphong. They came and collected Nguyen 
Van Hiep and myself and took us back to 
Haiphong. My other two friends, Nguyen Chi 
Cong and Nguyen Van Dai, who were from 
Quang Ninh, remained. They were from the 
Mong Cai district so the police there took re- 
sponsibility for their fate. 

Nguyen Van Hiep and I, who are both from 
Haiphong, were imprisoned at 126 Nguyen 
Duc Canh road. They locked us in a special 
cell for political offenders. The call was 4 
Square (metres) We were given ten minutes 
of fresh air and five minutes of hygiene. We 
were given a bowl of rice with a little vegeta- 
ble and salt, two times a day. The food was 
not sufficient for our body and we were al- 
ways hungry. 

They asked us many questions every day 
for a period of three months. Why we had re- 
turned to Vietnam? What was our duty? Did 
we carry guns? Did we carry handbills? We 
answered that we had not been to Hong 
Kong. We also said that we were not spies 
and had not come back to Vietnam on a spe- 
cial mission of espionage. They asked us why 
we had admitted to being spies. They did not 
&ccept, that we had confessed because we 
were afraid they would have tortured us to 
death had we continued to claim our inno- 
cence. 

We were charged with having been re- 
cruited as Chinese spies and of having re- 
turned to Vietnam for the purpose of de- 
stroying the Vietnamese regime. We received 
no trial, and were placed in detention for an 
undetermined time. 

I was in prison for 6 years total. I was kept 
three years in a cell at 125 Tran Phu. I was 
later transferred to Lam Son-Thanh Hoa. 
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The other inmates here were mostly repub- 
lican officers of the old South Vietnamese 
Army. Their fate was the same as mine. At 
Lam Son we were required to perform hard 
labour which placed us in danger. We had to 
place mines in stone to demolish the rock. 
We then had to carry the stone to another 
place. We had to strafe 2 metres of stone. We 
had to crush the stone so that it became 
smaller. Many inmates died because of our 
hard labour. We were punished if we did not 
complete our work load. If we did not finish 
we could not eat. Our food was miserable and 
inadequate as it was. We had two small 
meals a day of manioc with sweet potato. We 
had very little rice. During one year alone 
350 prisoners died of starvation and dys- 
entery. 

I stayed at Lam Son, Thanh Hoa for two 
years, then was transferred to Haiphong. My 
case had still not been decided and they 
wanted to investigate me further. They used 
many methods to get me to talk. They want- 
ed to know the names of the men who had 
come back to Vietnam from China. They 
were interested to know the names of the 
people who had been in the China camps and 
wanted to know what the Chinese wanted us 
to do. 

During my stay in prison my mother died 
in the confining zone, (She and my father 
had divorced 20 yrs ago), my two brothers 
were imprisoned for attempting to escape to 
Hong Kong and my sister remains in China. 

Sometimes in prison I thought about kill- 
ing myself so that I could end my miserable 
life. All that kept me going was the belief 
that one day I would find freedom and begin 
to live. 

On September 1987 I was given permission 
to temporarily leave the prison. I was still 
under their authority and could be interned 
at any time. With my mother dead, our 
house taken, and my brothers in prison, I 
had no home to go to. I could not stay with 
my father and his wife because they knew 
that my presence in their house would cause 
them trouble. I lived with my father’s sister. 
There was still the risk of trouble and they 
were afraid of the implications of my being 
in their house. 

I had no rights and no way of making a liv- 
ing. When my sister had things to sell I 
would help her. One day in Quang Ninh I was 
arrested because I had no license for selling 
goods. After I returned back to our house the 
police come round again and they arrested 
me because I had gone over three days with- 
out reporting. They kept me in prison for 
five days. They said that if I made one more 
mistake they would send me to a re-edu- 
cation camp for three years. 

My freedom was not real freedom. I asked 
permission to obtain a marriage license but 
I was told that I didn’t have a family card, I 
didn’t have a citizens card and that I must 
wait for my trial to finish. After my trial I 
could be put back in prison. 

My family were sympathetic. They help me 
to obtain a marriage license. We decide that 
we must leave Vietnam. 

On April 1988 my wife and I attempted to 
escape Vietnam. We got close to the border 
when we were arrested. I knew I had to es- 
cape otherwise I would be put back in prison. 
This time I knew it would be for ever. I ran. 
God help me, I was so afraid I ran. My wife 
could not escape and was arrested. I sought 
out my friends. We bribed the police and 
after twenty days my wife was free. 

We stayed at my friends house then suc- 
cessfully crossed the border into China. We 
made our way to my relatives. We stayed 
with them for a short time while my wife re- 
covered from her experiences. 
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July 1988 we left for Hong Kong and arrived 
August 1988. 

I have now failed the screening test and 
the review board. If I am sent back to Viet- 
nam my life will not be worth nothing. I still 
face the trial of the false charges of espio- 
nage set against me, and by leaving Vietnam 
I transgressed the rules of my temporary res- 
pite from prison. 

Iam neither a spy or a criminal, yet I have 
spent the last ten years of my life in deten- 
tion. If I were to return to Vietnam I would 
rot, slowly, in a Vietnamese cell. My choice 
is to die now, cleanly and in Hong Kong, with 
the salt air in my lungs. 

The reason I have not yet plunged a knife 
into my abdomen, is that there still exists 
some stubborn faith within, that convinces 
me I will find freedom. 


ACCOUNT 2 


Nguyen Van Son—22197, Sec 1, Whitehead 
Detention Centre. VRD:1/89 

Born 10/11/61 in Xuan Ninh, Mong Cai— 
Quang Ninh (M). 

Residence Section 10, Tho Xuan, Mong Cai, 
Quang Ninh. 

I started school in 1969 and finished 1976. In 
1977 I worked for a ship builder of Hai Ninh— 
Tien Tien factory. In early 1980 I became a 
militia man of the area during the war be- 
tween Vietnam and China. My family was a 
labouring one. My father was an upright and 
diligent man. He used to struggle for justice 
and human rights. He won everyone's favour 
and became chief of security of the area. 

In June 1980 the Vietnamese Government 
forced the ethnic Chinese groups to leave 
their homes. These included people with an 
ethnic Chinese husband or wife. Most of 
them were poor and could not afford to get a 
boat so that they could leave Vietnam. Many 
ethnic Chinese were forced into Specíal con- 
fining zones. My father was very sympa- 
thetic toward the ethnic Chinese and let it 
be known he disagreed with the policy of 
forcing them away from their homes. He was 
not arrested at that time, but he confided in 
our family that we might expect some trou- 
ble as a result of his having expressed his 
views. 

During August 1980 some people who had 
been travelling from Haiphong to Mong Cai 
were robbed at the Mong Cai Bus Station. 
My father recognized it as his responsibility 
to help them. He asked Mr. Khong Minh Duc, 
who was in charge of the situation at the bus 
station, to help find a solution. While a solu- 
tion was being sought to help these people, 
they attempted to leave Vietnam for China 
and were arrested at the border. My father 
was immediately accused of giving support 
to escapees. His sympathy toward the ethnic 
Chinese had made him vulnerable and this 
incident provided his enemies with the 
oppportunity of punishing him for his views. 
He was put in prison for eighteen months. 

After this incident many other things went 
wrong for our family. I got the sack from the 
factory where I worked. I also was forced out 
of the militia group I had joined. Our family 
were placed under the surveillance of the 
local authority. Mr. Khong Minh Duc who 
had also been involved with the situation re- 
ceived no trouble. 

I felt very angry toward the communists 
and decided to escape with my friend. We left 
Vietnam during October 1980 with the inten- 
tion of going to Hong Kong through the 
mainland. When we attempted to cross into 
China we were arrested by the Chinese police 
and taken to Dong Xing camp. 

Conditions in the camp were very poor. We 
did not have enough to eat and received very 
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little medical attention. Our future seemed 
dark. We were not aware of any inter- 
national organization who knew of our cir- 
cumstances. Inmates were beaten and ill 
treated regularly for small transgressions. 
After Mr. Bui Duc Sy was shot while at- 
tempting to escape, the whole camp dem- 
onstrated against our ill-treatment. We 
walked out of the camp and requested that 
we be allowed to leave for Hong Kong. The 
police came and gathered us together and 
took us back to the camp. I was amongst the 
five men who were arrested on suspicion of 
being leaders of the demonstration. The head 
man of the camp, Mr. Xam Pac ordered us to 
be tied up with wire and beaten. We were 
then forced to lie in the sun for hours. 

After that I was taken to Kham Chau Pris- 
on. They beat me on several occasions. They 
tried to get information from me about who 
were the leaders of the demonstration. They 
suspected that it had been deliberately orga- 
nized by a Vietnamese spy. I did not know 
about such matters and could not tell them 
anything. They then tried to force me to be- 
come a spy against Vietnam. I refused. 

They detained me in Kham Chau for about 
& month after my interrogation. This time 
was very sad for me. I was afraid, lonely 
bored and miserable. I was young and they 
had no evidence against me so they allowed 
me to return to Dong Xing. 

Soon after my return to Dong Xing I was 
called to see the leader of the camp. I was ac- 
cused of being a trouble maker. They said I 
did not co-operate. I was blindfolded and 
taken to the border. At gun point I was told 
that I had to cross back into Vietnam. I 
knew there were many land mines and spikes 
in the area but I had no choice but to go 
back into Vietnam. 

After I had crossed into Vietnam I was ar- 
rested by the frontier guards at To Chim 
post. They terrorized and beat me. They 
were convinced that I was a spy and tried to 
force me to confess. I refused to comply with 
their request. They continued to beat me. 
They then transferred me to the Security 
Army (759-323). While I was their I saw a 
friend of mine Mr. Duc beaten to death, be- 
cause he refused to agree with their accusa- 
tions. I was once again transferred to camp 
14 Ha Lam, Quang Ninh Province, for ques- 
tioning. After fourteen months detention I 
continued to tell them the truth and refused 
to sign any confession admitting to be a spy. 
They had no evidence to take to the court so 
they accused me of being a dangerous ele- 
ment and sent me to a re-education camp in 
Thanh Hoa, where political prisoners were 
detained. 

At Thanh Hoa Prison we were given very 
littel food and we did not have sufficient 
clothes to wear. We were forced to work hard 
and long hours. The weather conditioins ef- 
fected our capacity to work. My first job was 
to plant manioc. Each day I had to complete 
an area of 150m3 to 180m3. Three years later 
I was transferred to the brick making group. 
We had to make bricks (800 to 1000 a day) and 
collect material from the mountains. We 
worked eight hours a day. The wind which 
came across from Lao would cause problems 
for us. 

Sometimes we were too cold and at other 
times we were too hot and could only work 
slowly. The prison keeper could beat us if we 
did not work quickly or whenever he liked. 
We were regarded as animals. Many pris- 
oners died after severe beatings and from ill- 
nesses related to beatings and the lack of 
food. 

On November 2nd, 1987 I left the prison 
under Nguyen Van Linh’s amnesty. After I 
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was released I still had to report to the local 
police station regularly. I could not go out of 
the area without permission and had to do 
unpaid labour when required. 

My parents used to earn their living by 
fishing, but they were becoming old and so I 
would go with them to help them. One time 
when I was with them on our boat, the police 
came and arrested us. They thought that we 
were trying to make contact with the Chi- 
nese. The police confiscated our boat. They 
had no evidence against us and after interro- 
gation they set us free. 

I had no livelihood so I tried to get a job as 
a porter in the market but they forbid me to 
do this job. I had no rights in Vietnam. The 
police arrested me, beat me and threatened 
me, whenever they liked. I was afraid that 
they would put me back in the re-education 
camp, so when the opportunity came to es- 
cape to Hong Kong, I did. 

I know that if I am returned to Vietnam I 
will be arrested. By escaping I have trans- 
gressed the rules of my parole. I have never 
done any harm to the Vietnamese com- 
munists regime and yet I have been severely 
punished. After a decade of searching for 
freedom and justice, Hong Kong is my last 
hope of survival. 


ACCOUNT 6 


Vu Danh Phi—72296, Sec. 1, Whitehead De- 
tention Centre. Tran Thi Phong—72297, wife 
of Mr. Phi; Vu Dan Quang—72298, son; Vu 
Danh Ninh—72299, 2 yrs old; Vu Cong 
Hoang—24502, 4 mths old; Pham Thi Thu— 
72301, niece, 12 years (parents drowned during 
voyage). VRD: 755/89. 

These are the conditions and reasons why I 
left my homeland and set forth on a dan- 
gerous journey to seek freedom. 

My father: Vu Danh Loc, born 1926. (He 
died 1968 in a communist prison). 

In 1952-1954, my father served in the 
French army. 

In 1955, my father was re-educated and 
kept under surveillance. In 1960, the Viet- 
namese authorities re-issued the re-edu- 
cation policy. He was arrested and placed in 
detention at Lao Cai Prison on charges of 
being a reactionary; 1968, my father died in 
prison after being beaten severely. During 
the eight years that my father was in prison 
none of us was allowed to visit him. Follow- 
ing the death of my father my mother re- 
quested that his body be returned to her so 
that she could arrange for a proper burial. 
Her request was denied. 

My mother: Vu Thi Thom born 1928 at Hai 
Duong. 

Before and after 1955 she traded in fruit. 
After the arrest of my father life became 
very difficult for her. She had six children to 
bring up and very little merchandise to sell. 
When she heard that my father had died she 
suffered greatly. She now lives in Haiphong 
267 Ly Thong Kiet St. 

My sisters and brothers: 

My eldest brother: Vu Danh Phuong born 
1954 in Haiphong. He was penalized because 
of his father’s former association with the 
French. He was denied job educational and 
opportunities. He remained at home to help 
my mother. After the death of my father he 
became neuropathic and was paralysed. He 
received no medical attention. 

My eldest sister: Vu Thi Mai born 1950 in 
Haiphong. She was not allowed to attend 
school and stayed at home with my mother. 
She is now marríed and lives away from 
home. 

My elder sister: Vu Tai Tam, born 1956 in 
Haiphong. She also was not allowed to at- 
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tend school. She is now married and lives 
away from home. 

My younger sister: Vu Tai Thao born 1959 
in Haiphong. She was not allowed to attend 
School. She has since married and moved 
away from home. 

My youngest sister: Vu Thi Huyen, born 
1960. She attended school up to second grade. 
She is now married. 

Information about Vu Danh Phi: 

I was born into a family that was classified 
as being of a reactionary composition by the 
Vietnamese authority. I wasn’t allowed to 
attend school. When I was seven years old I 
went to live with another family until 1966. 
At that time my boss made arrangements for 
me to study at night school. I managed to 
attend school to the seventh grade. 

In 1973 I came back to my family to help 
my mother. 

In 1974 I worked for Mr. Tran Quoc Trieu 
who owned a boat. My job was to ferry pas- 
sengers across the river. 

In 1976 I married Ms. Tran Tai Phuong who 
was the sister of my boss, Mr. Trieu. 

January 1980 I was arrested by the Viet- 
namese police. They informed me that my 
boss Mr. Tran Quoc Trieu and his family had 
escaped from Vietnam. They assumed that 
because he was my brother-in-law that I had 
aided his escape. I had known nothing about 
his escape but the police did not believe me. 
They beat me severely. To escape further 
beatings I eventually agreed to sign a confes- 
sion to a crime which I had not committed. 
I was detained for twenty one days, then 
transferred to Tran Pho Prison Haiphong. In 
this prison I was tortured by the police. All 
the time they said I was the organizer of my 
brother-in-law’s escape. 

After three months I was released but had 
to wait my trial. My family were not allowed 
to continue with our work on the river. Our 
livelihood had been taken away from us. I 
was very afraid what would happen when my 
trial came up. I explained my situation to 
my friend Mr. Hung, who agreed to help me 
escape. 

We left Vietnam in a small boat. After six 
days we approached the border area. Our 
boat was discovered and we were shot at. We 
managed to escape the Vietnamese guards 
but our boat, which had been badly damaged 
started to sink. We were helped by the Chi- 
nese authorities and taken to Dong Xing. 

The conditions in Dong Xing camp were 
very difficult. Many people had been there 
some time and their situation was much like 
ours. Some people tried to escape and were 
shot. Mr. Sy was shot in his stomach. We 
were all very angry and distressed. We gath- 
ered in the compound and demanded that we 
be allowed to leave for Hong Kong. Mr. Xam 
Pac said we could go. We all left through the 
gates. Later when we were walking toward 
the town the police came and after some 
struggles they took us back to the camp. 

Several men were arrested as a result of 
this incident. We heard that they were tor- 
tured and put in prison. Some of them were 
released. We think others were punished by 
being taken to the border and forced to cross 
back into Vietnam. The Chinese authorities 
regularly looked for ways to frighten us into 
joining a special group to be trained as spies. 
They wanted us to act against the Vietnam- 
ese government. 

While at Dong Xing our relative Mrs. Viet 
Ha was pregnant. She was not in good health 
because we did not get sufficient good food 
and we did not receive adequate medical 
care. There was a small room separated for 
women who were ready to deliver their ba- 
bies. 
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After giving birth to her son Mrs. Viet Ha 
was very weak and as the condition in this 
camp was not fit for the birth-women, Mrs. 
Viet Ha caught a cold. She became weaker. 
One night (It was during February or March) 
her husband Mr. Cao Duc Duong came shout- 
ing and beating at the door. He made the 
best loud noise he could to announce to the 
camp master and other staff that his wife 
needed a doctor. A few minutes later the 
camp master came. Then he went for the 
doctor, or the vet as we named her. (The vet 
was not qualified as a doctor, but for our 
camp she acted as a doctor. She was slow and 
dirty. That's why we called her the vet.) 

The vet came slowly with her medical box. 
She did not care that Mrs. Viet Ha was fight- 
ing for her life. She came in the room and 
began to examine Viet Ha. After thinking for 
awhile she opened her medical box, took a 
syringe and medicine, then gave Viet Ha an 
injection. But, after pulling out the syringe 
Viet Ha gave a cry and died. We believe the 
vet gave Mrs. Viet Ha the wrong medicine. 
Mr. Duong didn't know what to do but he 
knew that his wife was dead. She died when 
she should not have. Mr. Duong made a cry. 

Then the camp began to spread the news of 
Viet Ha's death. Everyone knew that Duong 
and Viet Ha were a newly married couple and 
that they loved each other very much. But 
now Viet Ha had died. Many people in the 
camp came to see Viet Ha and pay their re- 
spects. 

Mrs. Viet Ha was carried out to a stone 
bend out of the camp. She laid on that cold 
bend before when she was sick but now she 
laid there unknowing this world’s bad thing 
to her, unknowing that she was free from the 
camp’s control. Her body was there for the 
whole night. (We Vietnamese take very 
much care for the body of our people, rel- 
atives and friends. We want their body to be 
cleaned and have a good tomb. We would let 
the dead body wear new clothes and we bury 
them nicely.) But what a pity for Viet Ha. 
She had to lay on a cold stone bend in the 
open air without any care. 

The next day, the camp master, Xam Pac, 
told us to move her body to the road side 
where we went to the stream. We wrapped 
Viet Ha with a plastic cloth and Mr. Duong 
was there to watch his wife with a guard. 
After another day still no coffin came. On 
the third day the coffin came. It was just six 
pieces of wood badly nailed together. 

We went to the mountain nearby the 
stream and buried Viet Ha. The Vietnamese 
say that if a mother dies when she was 
breast-feeding her child, her spirit would go 
back to the child and take him or her with 
her. We made a false child in her arms with 
& banana tree so that she might think that 
it was her baby and that it might save her 
baby’s life. 

After buryng her Mr. Duong gave the baby 
to my wife to take care of him. But things 
happened as we thought, the baby died three 
months later. We buried him near his moth- 
er. 

Some said it was Viet Ha who came back 
to take her baby and breast feed him. She 
had died when she was young: their spirits 
are always godly. (This is another of our Vi- 
etnamese sayings.) 

But on the other hand we know that her 
baby died because of the camp’s bad condi- 
tions. 

The vet had indirectly killed two lives. 
What kind of punishment did she get from 
the Chinese government? Indeed, she got no 
punishment. To the camp master our lives 
were nothing. We were his enemies. 

Many days later the vet avoided us, then 
she moved. 
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The weather at that time was quite wet 
and cold, drizzling rain all day and night. It 
added a more terrible feeling in our hearts, 
in our minds, for the death of Viet Ha and 
her baby in the year of 1981. 

Three years later Mrs. Viet Ha’s husband 
Cao Duc Duong knew that he must take his 
young wife and son’s bones back to Vietnam. 
He believed that after three years her spirit 
would return and wish to be taken back to 
Vietnam. He escaped from Fangcheng. He 
knew that to escape was dangerous and he 
knew that to return to Vietnam was even 
more dangerous. He did this because he loved 
his wife and son. He went back to the moun- 
tain where his family were buried. He dug up 
their bones and took them back to Vietnam. 
He was arrested in Vietnam when crossing 
the border and charged with espionage. The 
Vietnamese authorities did let the family of 
Mrs. Viet Ha collect her bones and bury 
them. Cao Duc Duong received five years im- 
prisonment. We do not know what has be- 
come of him. 

On June 1984 I decided that there was little 
future for my family if we stayed in the 
camp, therefore I decided to escape with my 
wife and child. We were able to get to the 
beach before we were arrested by the police. 
They took us back to Dong Xing camp. They 
accused me of being a Vietnamese spy and 
beat me severely. After some days they took 
me and my son to the Vietnamese border. 
They kept my wife in Dong Xing. She was 
pregnant by three months at that time. 

At the border the Chinese police pulled out 
their guns. They said that they would shoot 
us if we turned back. I was afraid for my wife 
who was left behind and I was also afraid for 
myself and my son to cross the mine field 
which extended for several miles either side 
of the border. We had no choice but to cross 
the border. 

When we arrived on the Vietnamese side 
we were picked up by the frontier guards at 
post 212. For seven days at the frontier I was 
locked in & stone cellar without food. I was 
continuously beaten and interrogated. My 
little son was locked in another place. We 
were then taken to police post 14 in Quan 
Ninh. While in this prison I was accused of 
being a lackey for the Chinese and of acting 
against Vietnam. 

During April 1986, I was taken to a re-edu- 
cation camp called Phi Liet Prison, Hai 
Phong. During the day time—6 a.m. to 8 
p.m., I had to work very hard. Our work was 
also very dangerous. We had to make holes 
in the rock to place mines. After the rock 
side had been blown up we had to climb up. 
We would bring the boulders down. Each per- 
son was assigned three cubic metres. We re- 
ceived no protection to help us with our 
task. There were many accidents. We did not 
have sufficient food so our bodies were weak. 
I had two accidents. There were others who 
died as a result of their accidents. 

At night time—9 p.m. to 12 p.m., I had to 
study politics. This was really their method 
of brain washing us. 1) We had to study the 
regulations of the camp. 2) We had to study 
the Communist party and the authority’s 
line of policy. They instructed us in the su- 
periority of socialism over capitalism. They 
instructed us that the Communist party be- 
longed to the people who wished happiness 
for the people without private enterprise. 
They instructed us that the Capitalist sys- 
tem was represented by the ruling class, who 
were by nature corrupt. The majority of peo- 
ple living under the Capitalist system were 
miserable and unemployed. There was ramp- 
ant inflation etc, etc. 

On December 17th 1987 I was released to the 
charge of the local authorities. After three 
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days my wife Tran Thi Phuong was released. 

After three years of separation we were to- 

gether again. She told me of her experiences. 
EXPERIENCES OF TRAN THI PHONG 


After our attempted escape from 
Fangcheng we were taken to Dong Xing. I 
was placed in a separate room from my hus- 
band and son. Xampac and other staff beat 
me severely which caused me to have a mis- 
carriage. After some days I was taken back 
to Fangcheng. I was very distressed because 
of the loss of our baby and distressed that I 
could not get any information about my hus- 
band and son. I cried and pleaded with the 
camp master to tell me about my husband 
and son. For a long time he refused to tell 
me anything. Much later he informed me 
that they had been forced back to Vietnam 
across the border. 

My desperate situation and this news of 
my husband and son, led me to make a deci- 
sion to kill myself. I set fire to my body. 
Some people in the camp prevented me from 
killing myself, although as a result of my ac- 
tions I was seriously burned on my shoulder. 

The camp master Xam Pac, who had come 
from Dong Xing tried to force me to have a 
marriage relationship with his friends. On 
May 1985 he forced me to have a relationship 
with Mr. Sang. Then in October 1985 he tried 
to force me to go with an official driver of 
the camp. He used many methods to try to 
persuade me. He would attempt to seduce 
me, then when I refused he would threaten 
me. After each of these two occasions he 
beat me. 

On November 1985 I escaped from the camp 
with a girlfriend. We were on the beach when 
the police arrested us and took us back to 
the camp. I was locked in a cell for a month 
and beaten many times. 

On February 1986 I escaped with Dam Khac 
Luc, but we were discovered and pursued by 
the camp staff. We ran to the Phong Thanh 
bridge where they arrested us. They beat Mr. 
Luc to death. I was beaten and fainted. When 
they revived me they took me to prison. 
They detained me for three months. Before 
releasing me they told me that if I told any 
Vietnamese that they had beaten Mr. Luc to 
death, I would be punished. 

In July 1986 I made another escape attempt 
with three friends. We planned to go back 
into Vietnam. I thought that from Vietnam 
I could find my family then we could get a 
boat and sail to Hong Kong. We spent two 
days crossing the forest before reaching the 
border. After we had crossed the border we 
were arrested by the guards post 212. They 
took us to Ha Lam prison (police post 14, in 
Quang Ninh.) We were all locked in isolation 
cells. 

While I was in prison I was accused of 
being a spy for the Chinese and of acting 
against the Vietnamese regime. They used 
many methods of interrogation and torture. 
They beat me and they used electric current 
through my nipples. 

On March 1987 I was taken to Tran Phu 
Prison in Haiphong. I was kept locked in a 
cell with leg irons. I received very little 
food. 

On December 20th 1987 I was released into 
the custody of the local authorities. I was al- 
ways under surveillance. I lived in my moth- 
er's house at no 58 Tam Bac St, Haiphong. 
After three years of separation I met my 
husband again. 

On February 1988 the local authorities ex- 
pelled my family to the New Economic Zone 
called Dong Cuong Yen Bai. This area was 
reserved for the people considered to be dan- 
gerous to the communist regime. The condi- 
tions in this economic area were miserable 
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and punitive. There was no clinic or medi- 
cine for people who became sick. There was 
no school for the children. There were no 
homes for the labourers. We built what shel- 
ter we could from leaves and sticks. 

Our work was to strip the bark from the 
cinnamon trees. Each person was assigned 
five trees a day. This meant fifteen trees for 
my family. My wife was pregnant and my 
son was small. We were unable to complete 
our task of fifteen trees. The management 
not only cut down our rations but also 
threatened that I would be put back in pris- 
on. I knew that it wasn't possible for my 
family to work any harder and I knew that 
the management would happily carry out 
their threat. I felt that I had no choice but 
to risk the dangers of escaping again and get 
my family out of Vietnam. 

After five days of crossing the forest we ar- 
rived at my relatives home in Ben Dun, Hai- 
phong. With help from our relatives we ar- 
rived in Hong Kong October 7th 1988. 

Hong Kong is our last hope. We have spent 
ten years seeking freedom. We have not yet 
attained it. Our fear is we never will. If we 
are returned to Vietnam my wife and I will 
be imprisoned. I do not know the fate of my 
young children, 

Mr. SIMON. Mr. President, I have in- 
serted these stories into the RECORD 
because these are people who have been 
turned down for refugee status. Yet 
they face overwhelming problems, and 
I hope that we can work out something 
for them. Not all of the 45,000 boat peo- 
ple are political refugees, but some 
who are not now categorized as refu- 
gees are, and those I have mentioned 
here are illustrations of that. Ms. 
Stroud has provided the names and 
cases of some 27 about whom she knows 
the details and, she believes, are clear- 
ly political refugees. On the basis of 
their statements, they appear to fall 
into that category. 

But again, unless the United States 
changes its basic policy toward Viet- 
nam, we will continue to proliferate 
this kind of problem, even if we were 
suddenly to admit the 45,000 who are 
refugees in Hong Kong to our country, 
which no one advocates. The policy 
that we now have toward Vietnam 
serves our national passion, but not 
our national interest. We need a policy 
that serves the national interest. Viet- 
nam is the third largest Communist 
country, behind only China and the So- 
viet Union, in numbers of people. Its 
people are desperate. 

Let me commend here our colleague, 
Senator JOHN MeC Am, and Senator BOB 
KERREY and Senator JOHN KERRY, all 
three of whom fought in Vietnam, and 
all three of whom are asking for re- 
appraisal by our Government of our 
policies there. 

I welcome the two forward steps that 
the administration has taken recently 
regarding Vietnam. Opening an office 
in Hanoi will improve our ability to 
deal with our national priority of re- 
solving the status of those missing in 
action from the Vietnam war. Provid- 
ing a token amount of aid to Viet- 
nam—a million dollars of humani- 
tarian assistance for prosthetic devices 
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for the people of Vietnam—will help to 
bring closer the day that our Nation 
and Vietnam share a normal relation- 
ship, finally closing a painful chapter 
in our history. 

Vietnam has become more coopera- 
tive with us on the MIA/POW issue. All 
of my suggestions for improvement in 
the relationship are contingent on 
their continuing to cooperate with us 
on these issues. 

The British are critical of the United 
States, saying that our policy toward 
Vietnam is causing much of the prob- 
lem and also that we criticize them for 
returning Vietnamese people, and yet 
we return people to Mexico and to 
other countries. There are differences, 
but there is also some validity to the 
British criticism. 

I hope we can work out a policy that 
brings opportunity to these people who 
are now virtually imprisoned and 
brings a little more justice, freedom, 
and opportunity to the people of Viet- 
nam. 

Hong Kong is a vibrant ‘city with an 
amazing economic growth, an average 
income of approximately $12,000, and 
an unemployment rate of approxi- 
mately 1.2 percent. 

But hanging over dynamic and vi- 
brant Hong Kong like a heavy cloud is 
the agreement that has been reached 
between the PRC and the British on 
the future of Hong Kong. On July 1, 
1997, Hong Kong will become Chinese 
territory. 

As we consider what should be done 
on granting most-favored-nation status 
to the People’s Republic of China, our 
concerns should be the long-term im- 
pact on civil liberties in the PRC. Our 
friends in Hong Kong are concerned 
about the short-term economic impact, 
and I understand that. But this is one 
occasion when we should be looking be- 
yond short-term considerations. 

The joint declaration in 1984 of Great 
Britain and the People’s Republic of 
China included this language: 

The current social and economic systems 
in Hong Kong will remain unchanged, and so 
will the life-style. Rights and freedoms, in- 
cluding those of the person, of speech, of the 
press, of assembly, of association, of travel, 
of movement, of correspondence, of strike, of 
choice of occupation, of academic research, 
and of religious belief will be ensured by law 
in the Hong Kong Special Administrative Re- 
gion. Private property, ownership of enter- 
prises, legitimate right of inheritance, and 
foreign investment will be protected by law. 

There are other good provisions in it. 
Article XIII of Annex I says: 

Religious organisations and believers may 
maintain their relations with religious 
organisations and believers elsewhere, and 
schools, hospitals and welfare institutions 
run by religious organisations may be con- 
tinued. The relationship between religious 
organisations in the Hong Kong Special Ad- 
ministrative Region and those in other parts 
of the People’s Republic of China shall be 
based on the principles of nonsubordination, 
noninterference and mutual respect. 
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However, on April 4, 1990, President 
Yang Shangkun of the People’s Repub- 
lic of China issued what is called The 
Basic Law of the Hong Kong Special 
Administrative Region of the People’s 
Republic of China. The Basic Law is a 
sort of constitution for Hong Kong to 
apply beginning July 1, 1991. When 
reading the Joint Declaration of 1984, 
there is the feeling of a great deal of 
self-government and autonomy granted 
to the 5.6 million people of Hong Kong. 
There are also positive things in the 
Basic Law, but there are other things 
that are deeply disturbing. For exam- 
ple, the Basic Law provides: “Any law 
returned by the Standing Committee of 
the National People’s Congress [of the 
PRC] shall immediately be invali- 
dated." That gives the dictators in 
Beijing the power to kill all Hong Kong 
legislation. When it comes to selecting 
members of the legislative body, we are 
told that it must be “in accordance 
with the assigned mumber of seats and 
the selection method specified by the 
National People's Congress [of the 
PRC].’’ Immigration decisions are to be 
made by China, not Hong Kong: The 
number of persons who enter the region 
for the purpose of settlement shall be 
determined by the competent authori- 
ties of the Central People's Govern- 
ment.“ 

The Hong Kong Special Administra- 
tive Region ‘‘shall enact laws * * * to 
prohibit foreign political organizations 
or bodies from conducting political ac- 
tivities in the region, and to prohibit 
political organizations or bodies of the 
region from establishing ties with for- 
eign political organizations or bodies.” 
That could halt all political ties with 
the West, as well as Japan and Taiwan. 
As to selecting the chief executive for 
the Hong Kong Special Administrative 
Region, the Basic Law provides: 

The method for selecting the Chief Execu- 
tive shall be specified in the light of the ac- 
tual situation in the Hong Kong Special Ad- 
ministrative Region and in accordance with 
the principle of gradual and orderly progress. 

Presumably, the authorities in the 
People's Republic of China will deter- 
mine what is "in accordance with the 
principle of gradual and orderly 
progress." That the PRC views things 
in somewhat less than a democratic 
fashion is illustrated by article 50: 

If * * * the Legislative Council refuses to 
pass a budget or any other important bill in- 
troduced by the government, and if consen- 
sus still cannot be reached after consulta- 
tions, the Chief Executive may dissolve the 
Legislative Council. 

Imagine a free and democratic gov- 
ernment living with this one sentence 
of article 74: 

The written consent of the Chief Executive 
Officer shall be required before bills relating 
to government policies are introduced. 

Since the Chief Executive will be 
under the thumb of the PRC, China 
cannot only prevent any bill from 
being passed, but can prevent any bill 
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from being introduced. Toward the end 
of the Basic Law is article 158: 

The power of interpretation of this law 
shall be vested in the Standing Committee of 
the National People's Congress [of the PRC]. 

The courts are to comply with the in- 
terpretations of the law that come 
from Beijing. 

All of this is significant because if 
China is this insensitive to civil lib- 
erties in Hong Kong now and is not sen- 
sitive to the civil liberties of its own 
people, it is unlikely that it will be 
sensitive to the civil liberties of the 
people of Hong Kong when it suddenly 
takes over in 1997. There are those who 
argue that it is in China's economic 
self-interest to maintain the status quo 
in Hong Kong. My answer to that is 
first, there is no such thing as status 
quo. You either will move ahead or you 
will move back in civil liberties. Unless 
things change in China, Hong Kong will 
move back. 

The British could give one great gift 
to the people of Hong Kong before they 
leave in 1997: self-rule. Unless civil lib- 
erties are accompanied by self-rule 
when the PRC takes over Hong Kong, I 
have serious doubts whether basic civil 
liberties are going to be protected after 
1997. Dictatorial regimes, historically, 
have not been generous to new terri- 
tory they acquire. The leaders of the 
PRC should remember that political 
freedom and economic growth in Hong 
Kong go together, and if one is dimin- 
ished, the other will be diminished. Let 
me assure the leaders of the People's 
Republic of China that, just as certain 
as I am standing on the floor of the 
Senate, if you deny basic civil liberties 
the people of Hong Kong now have, the 
goose that lays the golden eggs—the 
Hong Kong economy—will lay far fewer 
golden eggs, and the economy of all of 
mainland China will be hurt. It is in 
the economic self-interest of the PRC 
that the political rights of the people 
of Hong Kong should be respected, but 
there is ample reason for fear on the 
part of the people of Hong Kong. 

Hong Kong has a Legislative Council, 
which is the Parliament for the 5.6 mil- 
lion people. It is not too much to sug- 
gest to our friends in Great Britain 
that this Parliament be freely elected 
just as the House of Commons is. 

I join the members of the British 
Parliament who have said in clear 
terms that the citizens of Hong Kong 
are entitled to the right to choose their 
legislators, as are people in free coun- 
tries elsewhere. Listen to what a few of 
the members of the House of Commons 
have said in recent years: 

The highly respected Edward Heath: 

Far greater than any danger of haste is the 
danger of not having fully representative 
working government with experience by the 
time the handover takes place. 

Dennis Canavan: 

It would surely not be unreasonable to sug- 
gest the target that by, say, 1991, the entire 
Legislative Council should be directly elect- 
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ed on a universal franchise * * *. The head of 
that Council—the Governor, Chief Executive 
or whatever he is called—should also be 
elected from the membership of the Legisla- 
tive Council. 

A friend of some years, George Rob- 
ertson: 

The progress towards the more elected and 
representative government that is proposed 
in the White Paper is perhaps unduly cau- 
tious. The Government of Hong Kong must 
be ready in the 1987 review to consider hold- 
ing direct election * * *. The danger now is 
not of Chinese over-reaction to democratic 
reform but of insufficient time before 1997 in 
which to create & strong, viable, locally 
based system which will withstand the inevi- 
table pressure and tremors as 1997 advances. 

The British tradition of freedom 
should not be compromised at this 
point. That British tradition of free- 
dom has not been expressed as fully as 
it should be in Hong Kong. It is sym- 
bolized by one line in a National Geo- 
graphic article on Hong Kong describ- 
ing ''politics, a path of public expres- 
sion long denied to Hong Kongers." 
The British have generally done better. 
Unless there is a resolve on the part of 
the British and the People's Republic 
of China to expand the basic civil lib- 
erties of the people of Hong Kong, in- 
evitably there will be slippage. 

That makes it imperative that Great 
Britain give as much freedom as pos- 
sible to the people of Hong Kong now, 
so that whatever narrowing of rights 
takes place after 1997, there will be less 
jeopardy to the basic liberty of the peo- 
ple of Hong Kong. 

But it appears that is not what will 
happen, and I regret to say the Govern- 
ment of the United States has not spo- 
ken out strongly on behalf of freedom 
for the people of Hong Kong. The surest 
way to preserve freedom in this type of 
situation is to give it away, and the 
British should do a better job of giving 
it away. 

The people of Hong Kong have had no 
serious voice in the Basic Law that the 
People's Republic of China has pro- 
pounded. Even in Hong Kong today, the 
citizens of Hong Kong have too little 
voice in selecting their Legislative 
Council. Majority of membership is by 
various organizations, such as the Bar 
Association or the Medical Associa- 
tion. But no one pretends that those 
elected in this fashion are truly rep- 
resentative of the people of Hong Kong. 

Underscoring the problem in Hong 
Kong was an article that appeared in 
the New York Times magazine of May 
5, 1991, Escape from Tiananmen 
Square, A Chinese Odyssey" written by 
Nicholas D. Kristof. 

I shall quote a few sentences from 
that article about Liu Xiang, one of 
the leaders of the Chinese Student De- 
mocracy Movement in Tiananmen 
Square: 

What Liu’s 2-year ordeal also underscores 
is the way British overseers of Hong Kong 
sometimes seem to be doing Beijing's bid- 
ding. Sending a democracy movement activ- 
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ist back to China, to face the possibility of a 
long prison sentence is hardly in keeping 
with the professed British ideals of fair play 
and common decency. However, British au- 
thorities hold the view that the best way to 
manage Hong Kong is not to vex China but 
to maintain stability and allow for a grace- 
ful exit in 1997. Liu seems to have been a vic- 
tim of that policy. 

Liu managed to escape China and get 
into Hong Kong and then was turned 
over by the Hong Kong Government to 
the officials of China. Listen to what 
the article says at that point: “It was 
contemptible,” he says. We'd been be- 
trayed by the Hong Kong Government. 
We were so shocked and angry, and we 
figured we'd be sentenced to 10 years in 
prison." 

Then follows this paragraph: 

The territory's British overseers have 
briefly, and as secretly as possible, provided 
refuge to some prominent democracy activ- 
ists from China before sending them on to 
Europe or the United States. But the Hong 
Kong authorities have done this 
unenthusiastically, worried about the reac- 
tion from Beijing, and have systematically 
moved to curb criticisms about China that 
would upset its leadership. Hong Kong has 
not allowed some prominent Chinese dis- 
sidents living abroad to visit the territory. 
Films critical of China are censored. 

If, before Hong Kong becomes part of 
the People’s Republic of China, things 
have not improved significantly in 
terms of basic freedoms, it is certain 
they will not improve after 1997. 

The British Parliamentarians who 
have suggested that their Government 
now give the people of Hong Kong the 
full right to elect their Legislative 
Council should receive the backing of 
the United States. If that were to hap- 
pen today, it would make it a little 
more possible that Hong Kong could 
have a government in which the people 
of Hong Kong have a real voice after 
1997. 

While it is in China’s economic best 
interest to avoid any curtailment of 
freedom in Hong Kong, when it comes 
to questions of basic freedom, China 
does not act in its own economic self- 
interest, Tiananmen Square being the 
most graphic example of that. 

I would like to see the British give 
the people of Hong Kong greater free- 
dom and greater voice in shaping their 
own destiny. I would also like to see 
the U.S. Government do more than sit 
on the sidelines twiddling our thumbs, 
pretending there is no problem. We 
ought to stand up for freedom wherever 
and whenever we can. Our relationship 
with the British is such that while they 
may not appreciate our doing it, it will 
not sour our strong and friendly rela- 
tions with the United Kingdom. 

The PRC can hardly be expected to 
show greater sensitivity to basic civil 
liberties and the right of self-rule if 
there is so little British leadership in 
this field. The official British reaction 
to the publication of the Basic Law, 
with its massive restrictions on the 
civil liberties of citizens, was that it 
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was a “remarkable document." Indeed, 
it is. 

In these days when democratic forces 
are sweeping through much of the 
world, it is amazing to find a country 
like China that still does not welcome 
democracy and does not even provide a 
figleaf of protection to hide its harsh 
statements. 

Martin Lee, one of the most articu- 
late government leaders I have found 
in any nation, who is a member of the 
Legislative Council of Hong Kong, says 
bluntly: "No United States policy to- 
wards Hong Kong currently exists." 
That is, unfortunately, an accurate as- 
sessment. Hong Kong has approxi- 
mately $7 billion of American invest- 
ment and is the world’s busiest port. It 
is the world’s 4th largest financial cen- 
ter, and the lith largest trading coun- 
try in the world. The United States 
Should not be indifferent to that nor to 
the fate of 5.6 million people there. The 
People's Republic of China should un- 
derstand that we have a deep concern 
for the situation in Hong Kong. 

Our administration should abandon 
its silence and speak openly and vigor- 
ously for the cause of freedom and de- 
mocracy. That voice is needed now. 

In conclusion, Mr. President, I be- 
lieve these steps should be taken: 

First, greater identification of this 
country with the Government of Tai- 
wan, which has shown in recent months 
and years much greater sensitivity to 
civil liberties. Taiwan now has a genu- 
ine democracy. 

Second, the United States should 
modify its policy on Vietnam, so that 
we reduce the cause of the flow of citi- 
zens from that country. As that is 
done, we can deal in a more realistic 
fashion with those who have fled the 
country. 

Third, the United States should 
make clear our adherence to basic civil 
liberties and self-government for the 
people of Hong Kong, now and after 
1997. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
ROBB). The Chair recognizes the Sen- 
ator from Connecticut [Mr. Dopp]. 

Mr. DODD. Mr. President, before our 
distinguished colleague from Illinois 
leaves the floor, I wish to commend 
him on his statement, one of the most 
thoughtful I have heard in some time, 
an accurate description of events there. 

I think the Senator from Illinois is 
1,000 percent correct in identifying the 
absence of policy on Hong Kong, and I 
commend him for his remarks here this 
afternoon and hope our colleagues will 
pay attention to them and hope he 
might go a bit further and see if there 
is not some possibility of formulating 
some sort of legislative statement 
wherein this body might be able to ex- 
press itself more definitely on the posi- 
tion he has articulated here this after- 
noon. 


CONGRESSIONAL RECORD—SENATE 


It is an event which is no longer in 
the public eye. It has been absent from 
any real debate or discussion. I think 
the Senator’s comment about what au- 
thoritarian or totalitarian govern- 
ments have done in the past where 
they were engaged in expansionist pol- 
icy is correct and borne out by histori- 
cal evidence. 

We do not find an opening of demo- 
cratic institutions. In fact, quite the 
contrary. They seem to expand not 
only territorially but also ideologically 
and philosophically. I think to allow 
that to occur without some sort of 
statements or expressions by this body 
would be a tragedy. 

I am just moved by the Senator’s 
comment and wanted to express those 
by him, Mr. President, before he left 
the floor. 

Iam glad to yield to my colleague. 

Mr. SIMON. Mr. President, I thank 
my colleague from Connecticut, who is 
a highly respected member of the For- 
eign Relations Committee. I note that 
on the floor right now the Presiding Of- 
ficer is Senator ROBB, also a member of 
the Foreign Relations Committee, and 
Senator MCCONNELL, who is a member 
of the Foreign Relations Committee. 

I hope we can fashion some kind of a 
bipartisan statement that puts the 
United States very clearly on the side 
of freedom for the people of Hong Kong. 
I will work with my colleagues who are 
on the floor and others on the Foreign 
Relations Committee to try and get 
that done. 

I thank my colleague from Connecti- 
cut. 


SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. DODD. Mr. President, what is the 
present business before the Senate? 

AMENDMENT NO. 246 

The PRESIDING OFFICER. The 
present business is the amendment of- 
fered by the Senator from Connecticut 
to amendment No. 242. 

Mr. DODD. Mr. President, I shall 
take a minute more for purposes of 
clarification on a particular matter 
that had come to the attention of our 
colleagues when this amendment had 
been offered in the past, and that is in 
the other body a distinction is made 
when it comes to copyright of literary 
productions. The other body makes the 
distinction between fiction and 
nonfiction. 

It is the intent of the author of this 
amendment to not include any distinc- 
tions at all in dealing with the excep- 
tion of literary productions. It is dif- 
ficult enough as it is in some of these 
grayer areas to decide what is ethical 
or unethical behavior. To ask this body 
to also take on the role of becoming a 
literary critic goes far beyond, I think, 
what any of us would want to engage 
in. 
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So for the purposes of this amend- 
ment, as the author of this amend- 
ment, I wish to make it abundantly 
clear there are no distinctions, in my 
view, in dealing with literacy produc- 
tions whether they be fiction or 
nonfiction. The exemption under the 
earned income provision would not 
make that distinction. That distinc- 
tion should not be made. 

I wanted to make that point clear 
during this debate, if I could, Mr. 
President. 

I see my colleague from Kentucky on 
his feet. 

Mr. McCONNELL. Will the Senator 
yield for a question? 

Mr. DODD. I am happy to yield to my 
colleague from Kentucky. 

Mr. MCCONNELL. Is the Senator 
from Kentucky correct that the 
amendment of the Senator from Con- 
necticut would allow a Senator to earn 
up to 15 percent of his Senate salary? 

Mr. DODD. That is correct. 

Mr. McCONNELL. Will the Senator 
from Connecticut advise the Senator 
from Kentucky as to what types of ac- 
tivities might be permissible to earn 
that 15 percent under Senate Ethics 
Committee rules and regulations? 

Mr. DODD. I thank the Senator for 
his question. 

Under the amendment, the amend- 
ment identifies those areas in which a 
Member of the Senate may not collect 
compensation. We have not tried in 
this amendment to identify areas 
where a Member can. We have merely 
said that in the area of earned income, 
if there is a legitimate earned income 
to be made by a Member of this body, 
then from whatever source that allow- 
able earned income may be, the cap on 
it would be 15 percent. 

But rather than try and use our 
imaginations to come up with areas in 
which a person may earn income, we 
have merely proscribed those areas 
that are not presently included. The 
reason for that is the general propo- 
sition that Members of this body ought 
to dedicate as much of their time and 
energy to the business before the Sen- 
ate, rather than to be seeking means 
by which they can qualify under the 
earned income provisions. 

So we do not spell out suggestions, 
nor does this Senator from Connecticut 
have any at this particular moment he 
might offer as to what areas would be 
allowable, where allowable earned in- 
come may come in. 

But I appreciate the question, and I 
am confident, given the creativity of 
some, that we will be confronted with 
sources of earned income that are not 
presently included. 

Mr. McCONNELL. Will the Senator 
yield for a further question? 

Mr. DODD. I am happy to yield. 

Mr. MCCONNELL. Is it the Senator's 
desire that Senators not be allowed to 
supplement their income at all with 
earned income? I was curious as to why 
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the Senator from Connecticut did not 
simply craft the amendment to pro- 
hibit any earned income outside. 

Mr. DODD. In response to the Sen- 
ator's question, we tried to do so to re- 
main in conformity with the other 
body, which has a similar provision, so 
that we would be on a similar track. 
And that maybe in areas where earned 
income, under the circumstances, 
would not in fact jeopardize or inter- 
fere with the business of the Members, 
if those circumstances emerge and 
arise, then we are just merely suggest- 
ing that there be à cap on those areas 
rather than a total prohibition of it. 
That is the reason for the 15-percent 
cap. 

Mr. McCONNELL. Will the Senator 
yield further? 

Mr. DODD. I am happy to yield fur- 
ther. 

Mr. MCCONNELL. I was curious, 
again almost at the risk of restating 
my question, if a notion that earned in- 
come at all is inconsistent with a Sen- 
ator's responsibility in this body, and 
the perception that he might have 
some undue influence from outside, I 
was wondering if it might not be a good 
idea for the Senator to craft the 
amendment to prohibit all earned in- 
come, not just for the Senate, but for 
the House, as well. 

Mr. DODD. Let me just cover one 
area where I think earned income 
would be allowable, in my view. A 
number of our colleagues here engage 
in a philosophical, ideological debate 
on radio, discussing matters before this 
body for which there is à compensa- 
tion. That is referred to as a stipend, in 
certain circumstances. 'Teaching—for 
instance, Supreme Court justices have 
& ban on honoraria, but they are al- 
lowed to teach at an institution of 
higher learning, which is allowed as an 
exception to the notion of honoraria. 

So in that particular area, for in- 
stance, I would not have any difficulty 
with that in the stipend area. People 
might, I guess, consider that to be 
earned income. As such, you would be 
banned entirely from that kind of ac- 
tivity. I think that can play a very 
positive role and make a positive con- 
tribution to the understanding and 
educational levels of people in this 
country, as a number of our colleagues, 
as I mentioned earlier, are presently 
involved. 

So a total ban—and there may be 
some other such ideas that emerge that 
would actually contribute—if you had 
a total ban on earned income, you 
would have to exclude even that kind 
of activity. So that is the reason for 
that. 

Mr. MCCONNELL. So it is envisioned 
by the Senator from Connecticut that 
it might be appropriate to have radio, 
perhaps, such as several of our col- 
leagues have, or to receive a stipend for 
teaching at some institutions? 
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Mr. DODD. This Senator would have 
no difficulty with that. 

Mr. McCONNELL. I thank the Sen- 
ator. 

Mr. DODD. Mr. President, I wish to 
make a parliamentary inquiry at this 
point. If the Senator from Connecticut 
were to ask for the yeas and nays at 
this point, that would preclude the 
Senator from Connecticut from offer- 
ing any modifications to his amend- 
ment; is that not correct? 

The PRESIDING OFFICER. The Sen- 
ator would lose the right to modify his 
amendment if he asked for the yeas 
and nays at this time. 

Mr. DODD. Further parliamentary 
inquiry: As I understand it, there are 
to be no votes today on these amend- 
ments, and the votes are being stacked 
to be voted on tomorrow—is that not 
correct—under a previous unanimous 
consent agreement? 

The PRESIDING OFFICER. The 
Chair informs the Senator that there is 
no unanimous-consent agreement cov- 
ering this particular matter. However, 
the majority leader made an announce- 
ment to that effect on Friday. 

Mr. McCONNELL. If I may, the un- 
derstanding with which we departed on 
Friday was that we would proceed with 
the Senator from Connecticut laying 
down his amendment. In all likelihood, 
I will lay one down and discuss one 
later this afternoon. Then, either late 
this afternoon or early tomorrow 
morning, we would attempt to enter 
into a unanimous-consent agreement, 
or further gentlemen’s understanding, 
as to sequentially in what order we 
would take the amendments. And obvi- 
ously, the amendment of the Senator 
from Connecticut would be first. 

Mr. DODD. I thank the Senator from 
Kentucky. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the 
amendment of the Senator from Con- 
necticut be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 247 TO AMENDMENT NO. 242 


(Purpose: To provide for direct appeal to the 
Supreme Court of rulings on the constitu- 
tionality of the bill and amendments made 
by the bill) 

Mr. McCONNELL. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCON- 
NELL] proposes an amendment numbered 247 
to Amendment No. 242. 

At the end of the amendment add the fol- 
lowing: 

SEC. . EXPEDITED REVIEW OF CONSTITUTIONAL 
ISSUES. 

(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any inter- 
locutory order or final judgment, decree, or 
order issued by any court ruling on the con- 
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 

Mr. MCCONNELL. Mr. President, this 
body has among its Members a number 
of excellent legal minds. Few have even 
been discussed as possible Supreme 
Court nominees. I am sure they would 
be able to hold their own admirably 
over in the Supreme Court chambers. 
But we are not a court of law. We are 
not bound by legal precedents, and any 
final determination on the constitu- 
tionality of this bill or any other such 
bill ultimately must be made by the 
Supreme Court. 

Given the seriousness of the constitu- 
tional flaws in S. 3 and the massive ef- 
fect this bill will have on fundamental 
first amendment freedoms, it is crucial 
that the Supreme Court be able to re- 
view and rule on this measure at the 
earliest possible date after enactment. 

Therefore, I am offering an amend- 
ment to S. 3 that will provide for expe- 
dited Supreme Court review of any 
court order judgment or decree that 
turns on the constitutionality of this 
legislation. 

The language of this amendment is 
taken from the flag-burning bill, which 
most of us voted on in the last Con- 
gress. There is à great deal of con- 
troversy regarding the constitutional- 
ity of the flag-burning bill. But the 
proponents of that bill, most of whom 
were from the other side of the aisle, 
made an exemplary effort to ensure 
that their bill was constitutional; they 
consulted with some of the most re- 
spected legal authorities in the coun- 
try, and they added language to guar- 
antee immediate Supreme Court re- 
view and constitutional challenges to 
that bill. 

My amendment tracks that language 
forward. It provides an appeal may be 
taken directly to the Supreme Court 
from any interlocutory order, final 
judgment, or decree issued by any 
court which rules on the constitu- 
tionality of any provision of this act. 

My amendment provides further that 
the Supreme Court shall, if it has not 
ruled on the issue previously, move the 
appeal on the docket and expedite it to 
the greatest extent possible. 
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I want to summarize the constitu- 
tional problems with S. 3, and the rea- 
sons for this important amendment. 

First, S. 3 unconstitutionally pun- 
ishes candidates who exercise their 
first amendment right to engage in un- 
limited speech. That punishment is 
meted out with public money. 

Second, S. 3 unconstitutionally pun- 
ishes private citizens who exercise 
their first amendment right to engage 
in unlimited independent expenditures. 
That punishment also is meted out 
with public money. 

Third, S. 3 unconstitutionally dis- 
criminates against Americans who 
want to support Federal candidates 
running in other States. 

Fourth, S. 3  unconstitutionally 
forces candidates who choose not to 
limit their campaign speech to include 
& misleading and degrading disclaimer 
in all of their political advertising. 

The Supreme Court has spoken on 
these issues, and S. 3 has failed the 
constitutional test. We have taken an 
oath in this Chamber to uphold and 
protect the Constitution. 'The very 
least we can do to fulfill that oath is to 
make sure the laws we pass uphold and 
protect the Constitution. So before 
passing a massive bill like S. 3, which 
affects the first amendment rights of 
every American, we are duty bound to 
ensure that any constitutional harm 
caused by this bill is swiftly and justly 
remedied. 

To those who feel S. 3 is constitu- 
tionally sound, my amendment should 
pose no threat whatever. To those who 
plan to vote for S. 3 but are worried 
about the bill's constitutionality, this 
amendment gives them the oppor- 
tunity to minimize any harm to free 
speech values. 

This is not a question of legal judg- 
ment. It is a question of whether this 
body is going to uphold the Constitu- 
tion that we have all sworn to protect. 
I will be urging my colleagues to sup- 
port this amendment when it is finally 
voted upon during the debate on S. 3. 

Also, Mr. President, I ask that an ar- 
ticle I wrote, which appeared in last 
Thursday's Washington Post as an op- 
ed piece regarding the constitutional- 
ity of S. 3, be printed in the RECORD at 
this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

ELECTION REFORM THAT FETTERS FREE 
SPEECH 
(By Mitch McConnell) 

There are plenty of good reasons to be 
against S. 3, the huge campaign finance bill 
lumbering through the Senate: It’s a politi- 
cians’ entitlement program, it's rigged for 
incumbents, and experts say it won’t do any- 
thing to reduce campaign spending or special 
interest influences. 

But the most serious reason for opposing 
S. 3 is that this bill is the most aggressive 
attack on free speech since the Alien and Se- 
dition laws. Even if the bill limps through 
both houses and survives an expected presi- 
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dential veto, it will be pronounced DOA on 
the steps of the Supreme Court. 

S. 3 enforces limits in Senate election cam- 
paigns by imposing Draconian penalties on 
anyone who refuses to comply. This runs 
headlong into the Supreme Court case Buck- 
ley v. Valeo, which held that spending limits 
are essentially a limit on speech and there- 
fore cannot be coerced. 

The Buckley decision did allow Congress to 
offer candidates public money as an incen- 
tive to limit spending—provided that the 
system was completely voluntary. That is 
how presidential elections work: Candidates 
may forgo the subsidy (John Connally did in 
1980), but they are not punished for ignoring 
the limits. 

S. 3 is completely different: Nonpartici- 
pating candidates not only forgo public fi- 
nancing, but they also lose a valuable dis- 
count rate for their TV ads. And if they ex- 
ceed the spending limit—even by $l—they 
trigger an avalanche of public money for 
their opponents. In a perverse twist on Buck- 
ley, S. 3 makes spending limits the "deal you 
can't refuse," using public money and other 
benefits to bludgeon candidates into submis- 
sion. 

S. 3's constitutional problems don't stop 
there. The bill gives candidates cold cash to 
battle independent expenditures," efforts 
by private citizens to affect an election. 
Thus, David Duke could get millions of tax 
dollars to combat efforts against him by the 
NAACP and B'nai B'rith. In effect, S. 3 uses 
the power of the public purse to overwhelm 
private political speech. 

The bill also discriminates against citizens 
who want to support candidates in other 
states. This ignores the fact that members of 
Congress are national figures. Many mem- 
bers, because of committee post or personal 
crusade, are leaders on issues of national sig- 
nificance. To draw state lines around the 
right to support candidates is to restrict 
every citizen’s right—as an American—to 
participate in national issues and ideas. It is 
simply inane that a KKK member in David 
Duke's home state should have more right to 
contribute to him than an out-of-state civil 
rights worker would have to help his oppo- 
nent. 

It is also unconstitutional. The Buckley 
court found only one acceptable reason to re- 
strict contributions: to prevent the appear- 
ance or reality of corruption. There is noth- 
ing about out-of-state money that makes it 
more corrupting than in-state money. If the 
Keating Five scandal taught us anything, it 
is that when a contribution has some con- 
nection to the state, even the most blatant 
quid pro quo can be justified as “constituent 
service.” 

Finally, S. 3 gets downright nasty in regu- 
lating political advertising. The bill forces 
all nonparticipating candidates to declare in 
their ads: This candidate has not agreed to 
&bide by the spending limits * * * set forth 
in the Federal Election Campaign Act.” This 
disclaimer clearly is designed to embarrass 
such candidates, and implies that they are 
scofflaws when their only crime“ is the full 
exercise of their First Amendment freedoms. 

Like the McCarthy era's "loyalty oaths,” 
S. 3's degrading disclaimer would be struck 
down by the Supreme Court as an impermis- 
sible speech content requirement. 

S. 3 has as much chance of surviving the 
Supreme Court as Saddam Hussein would 
have at an Army-Navy game. Before it gets 
that far, however, Congress should act re- 
sponsibly regarding the bills unconsti- 
tutionality. Members of Congress swear to 
uphold and protect the Constitution. If a 
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bill's unconstitutionality is firmly estab- 
lished under legal precedents, as it is with S. 
3, then it is the duty of every member to 
stand by the principles they have sworn to 
protect. 

Advocates of a flag-burning ban went to 
extreme lengths to ensure its constitutional- 
ity, checking with legal scholars and adding 
language to require expedited Supreme 
Court review. No such efforts have been 
made regarding S. 3. So before this bill is 
passed out of the Senate, I will offer an 
amendment requiring expedited Supreme 
Court review of any constitutional challenge 
to it. 

Congress should take special precautions 
with S. 3 precisely because it is not just an- 
other flag-burning bill that restricts the 
trivial right to torch Old Glory. S. 3 is a neu- 
tron bomb of a bill, aimed at the heart of po- 
litical participation in America. By forcibly 
limiting campaign spending, S. 3 squeezes 
out small donors and handicaps challengers 
with broad support. If it ever became law, 
this bill would noticeably shrink every 
American's right to be involved in politics. 

The most revolutionary election reform 
ever enacted in this country was the First 
Amendment. The core of that reform was the 
ideal of unlimited, unfetted, unregulated 
speech. It would be a tragic irony to com- 
promise that ideal in the name of election 
reform. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. BOREN. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for the transaction of morning 
business, with Senators permitted to 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OMNIBUS TRANSPORTATION 
EMPLOYEE TESTING ACT 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calender Order No. 80, S. 676, 
the Omnibus Transportation Employee 
Testing Act of 1991. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 676) to provide for testing for the 
use, in violation of law or Federal regula- 
tion, of alcohol or controlled substances by 
persons who operate aircraft, trains, and 
commercial motor vehicles, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with amendments; as follows: 

(The parts of the bill intended to be 
Stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

S. 676 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SHORT TITLE 


SECTION 1. This section may be cited as the 
“Omnibus Transportation Employee Testing 
Act of 1991". 

FINDINGS 


SEC. 2. The Congress finds that— 

(1) alcohol abuse and illegal drug use pose 
significant dangers to the safety and welfare 
of the Nation; 

(2) millions of the Nation's citizens utilize 
transportation by aircraft, railroads, trucks, 
&nd buses, and depend on the operators of 
aircraft, trains, trucks, and buses to perform 
in a safe and responsible manner; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of il- 
legal drugs, whether on duty or off duty, by 
those individuals who are involved in the op- 
eration of aircraft, trains, trucks, and buses; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to affect significantly the 
performance of individuals, and has been 
proven to have been a critical factor in 
transportation accidents; 

(5) the testing of uniformed personnel of 
the Armed Forces has shown that the most 
effective deterrent to abuse of alcohol and 
use of illegal drugs is increased testing, in- 
cluding random testing; 

(6) adequate safeguards can be imple- 
mented to ensure that testing for abuse of 
&lcohol or use of illegal drugs is performed in 
& manner which protects an individual's 
right of privacy, ensures that no individual 
is harassed by being treated differently from 
other individuals, and ensures that no indi- 
vidual's reputation or career development is 
unduly threatened or harmed; and 

(1) rehabilitation is a critical component of 
any testing program for abuse of alcohol or 
use of illegal drugs, and should be made 
available to individuals, as appropriate. 

TESTING TO ENHANCE AVIATION SAFETY 


SEC. 3. (a) Title VI of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1421 et seq.) is 
amended by adding at the end thereof the 
following: 

“SEC. 614. ALCOHOL AND CONTROLLED SUB- 
STANCES TESTING. 

(a) TESTING PROGRAM.— 

"(1) PROGRAM FOR [EMPLOYERS] EMPLOYEES 
OF CARRIERS.—The Administrator shall, in 
the interest of aviation safety, prescribe reg- 
ulations within twelve months after the date 
of enactment of this section. Such regula- 
tions shall establish a program which re- 
quires air carriers and foreign air carriers to 
conduct preemployment, reasonable sus- 
picion, random, and post-accident testing of 
airmen, crewmembers, airport security 
screening contract personnel, and other air 
carrier employees responsible for safety-sen- 
sitive functions (as determined by the Ad- 
ministrator) for use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. The Administrator may also pre- 
scribe regulations, as the Administrator con- 
siders appropriate in the interest of safety, 
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for the conduct of periodic recurring testing ' 


of such employees for such use in violation 
of law or Federal regulation. 

(2) PROGRAM FOR FAA EMPLOYEES.—The 
Administrator shall establish a program ap- 
plicable to employees of the Federal Avia- 
tion Administration whose duties include re- 
sponsibility for safety-sensitive functions. 
Such program shall provide for preemploy- 
ment, reasonable suspicion, random, and 
post-accident testing for use, in violation of 
law or Federal regulation, of alcohol or a 
controlled substance. The Administrator 
may also prescribe regulations, as the Ad- 
ministrator considers appropriate in the in- 
terest of safety, for the conduct of periodic 
recurring testing of such employees for such 
use in violation of law or Federal regulation. 

3) SUSPENSION; REVOCATION; DISQUALI- 
FICATION; DISMISSAL.—In prescribing regula- 
tions under the programs required by this 
subsection, the Administrator shall require, 
as the Administrator considers appropriate, 
the suspension or revocation of any certifi- 
cate issued to such an individual, or the dis- 
qualification or dismissal of any such indi- 
vidual, in accordance with the provisions of 
this section, in any instance where a test 
conducted and confirmed under this section 
indicates that such individual has used, in 
violation of law or Federal regulation, alco- 
hol or a controlled substance. 

**(b) PROHIBITION ON SERVICE.— 

“(1) PROHIBITED ACT.—It is unlawful for a 
person to use, in violation of law or Federal 
regulation, alcohol or a controlled substance 
after the date of enactment of this section 
and serve as an airman, crewmember, airport 
security screening contract personnel, air 
carrier employee responsible for safety-sen- 
sitive functions (as determined by the Ad- 
ministrator), or employee of the Federal 
Aviation Administration with responsibility 
for safety-sensitive functions. 

*(2) EFFECT OF REHABILITATION.—No indi- 
vidual who is determined to have used, in 
violation of law or Federal regulation, alco- 
hol or a controlled substance after the date 
of enactment of this section shall serve as an 
airman, crewmember, airport security 
screening contract personnel, air carrier em- 
ployee responsible for safety-sensitive func- 
tions (as determined by the Administrator), 
or employee of the Federal Aviation Admin- 
istration with responsibility for safety-sen- 
sitive functions unless such individual has 
completed a program of rehabilitation de- 
scribed in subsection (c) of this section. 

*(3) PERFORMANCE OF PRIOR DUTIES PROHIB- 
ITED.—Any such individual determined by 
the Administrator to have used, in violation 
of law or Federal regulation, alcohol or a 
controlled substance after the date of enact- 
ment of this section who— 

engaged in such use while on duty; 

B) prior to such use had undertaken or 
completed a rehabilitation program  de- 
scribed in subsection (c); 

*(C) following such determination refuses 
to undertake such a rehabilitation program; 
or 

„D) following such determination fails to 
complete such a rehabilitation program, 


shall not be permitted to perform the duties 
relating to air transportation which such in- 
dividual performed prior to the date of such 
determination. 

**(c) PROGRAM FOR REHABILITATION.— 

(1) PROGRAM FOR EMPLOYEES OF CAR- 
RIERS.—The Administrator shall prescribe 
regulations setting forth requirements for 
rehabilitation programs which at a mini- 
mum provide for the identification and op- 
portunity for treatment of employees re- 
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ferred to in subsection (a)(1) in need of as- 
sistance in resolving problems with the use, 
in violation of law or Federal regulation, of 
alcohol or controlled substances. Each air 
carrier and foreign air carrier is encouraged 
to make such a program available to all of its 
employees in addition to those employees re- 
ferred to in subsection (a)(1). The Adminis- 
trator shall determine the circumstances 
under which such employees shall be re- 
quired to participate in such a program. 
Nothing in this subsection shall preclude any 
air carrier or foreign air carrier from estab- 
lishing a program under this subsection in 
cooperation with any other air carrier or for- 
eign air carrier. 

*(2 PROGRAM FOR FAA EMPLOYEES.—The 
Administrator shall establish and maintain a 
rehabilitation program which at a minimum 
provides for the identification and oppor- 
tunity for treatment of those employees of 
the Federal Aviation Administration whose 
duties include responsibility for safety-sen- 
sitive functions who are in need of assistance 
in resolving problems with the use of alcohol 
[and] or controlled substances. 

(d) PROCEDURES FOR TESTING.—In estab- 
lshing the program required under sub- 
section (a), the Administrator shall develop 
requirements which shall— 

**(1) promote, to the maximum extent prac- 
ticable, individual privacy in the collection 
of specimen samples; 

(2) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

(A) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

„B) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

(C) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this section; 

(3) require that all laboratories involved 
in the controlled substances testing of any 
individual under this section shall have the 
capability and facility, at such laboratory, of 
performing screening and confirmation tests; 

*(4) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re- 
garding alcohol or a controlled substance; 

(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in à secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 
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**(6) ensure appropriate safeguards for test- 
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula- 
tions as may be necessary and in consulta- 
tion with the Department of Health and 
Human Services; 

%) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this section; and 

“(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

(e) EFFECT ON OTHER LAWS AND REGULA- 
TIONS.— 

"(1) STATE AND LOCAL LAW AND REGULA- 
TIONS.—No State or local government shall 
&dopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is in- 
consistent with the regulations promulgated 
under this section, except that the regula- 
tions promulgated under this section shall 
not be construed to preempt provisions of 
State criminal law which impose sanctions 
for reckless conduct leading to actual loss of 
life, [injury] injury, or damage to property, 
whether the provisions apply specifically to 
employees of an air carrier or foreign air car- 
rier, or to the general public. 

(2) OTHER REGULATIONS ISSUED BY ADMINIS- 
TRATOR.—Nothing in this section shall be 
construed to restrict the discretion of the 
Administrator to continue in force, amend, 
or further supplement any regulations issued 
before the date of enactment of this section 
that govern the use of alcohol and controlled 
substances by airmen, crewmembers, airport 
security screening contract personnel, air 
carrier employees responsible for safety-sen- 
sitive functions (as determined by the Ad- 
ministrator) or employees of the Federal 
Aviation Administration with responsibility 
for safety-sensitive functions. 

"(3) INTERNATIONAL OBLIGATIONS.—In pre- 
scribing regulations under this section, the 
Administrator shall only establish require- 
ments applicable to foreign air carriers that 
are consistent with the international obliga- 
tions of the United States, and the Adminis- 
trator shall take into consideration any ap- 
plicable laws and regulations of foreign 
countries. The Secretary of State and the 
Secretary of Transportation, jointly, shall 
call on the member countries of the Inter- 
national Civil Aviation Organization to 
strengthen and enforce existing standards to 
prohibit the use, in violation of law or Fed- 
eral regulation, of alcohol or a controlled 
substance by crew members in international 
civil aviation. 

„D DEFINITION.—For the purposes of this 
section, the term ‘controlled substance’ 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Administrator.". 

(b) That portion of the table of contents of 
the Federal Aviation Act of 1958 relating to 
title VI is amended by adding at the end 
thereof the following: 


“Sec. 614. Alcohol and controlled substances 
testing. 
(a) Testing program. 
“(b) Prohibition on service. 
() Program for rehabilitation. 
“(d) Procedures. 
e) Effect on other laws and regulations. 
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) Definition.“. 
TESTING TO ENHANCE RAILROAD SAFETY 


SEC. 4. Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431) is amended 
by adding at the end thereof the following: 

"(r)1) In the interest of safety, the Sec- 
retary shall, within twelve months after the 
date of enactment of this subsection, issue 
rules, regulations, standards, and orders re- 
lating to alcohol and drug use in railroad op- 
erations. Such regulations shall establish a 
program which— 

“(A) requires railroads to conduct 
preemployment, reasonable suspicion, ran- 
dom, and post-accident testing of all railroad 
employees responsible for safety-sensitive 
functions (as determined by the Secretary) 
for use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance; 

"(B) requires, as the Secretary considers 
appropriate, disqualification for an estab- 
lished period of time or dismissal of any em- 
ployee determined to have used or to have 
been impaired by alcohol while on duty; and 

"(C) requires, as the Secretary considers 

appropriate, disqualification for an estab- 
lished period of time or dismissal of any em- 
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
except as permitted for medical purposes by 
law and any rules, regulations, standards, or 
orders issued under this title. 
The Secretary may also issue rules, regula- 
tions, standards, and orders, as the Sec- 
retary considers appropriate in the interest 
of safety, requiring railroads to conduct peri- 
odic recurring testing of railroad employees 
responsible for such safety sensitive func- 
tions, for use of alcohol or a controlled sub- 
stance in violation of law or Federal regula- 
tion. Nothing in this subsection shall be con- 
strued to restrict the discretion of the Sec- 
retary to continue in force, amend, or fur- 
ther supplement any rules, regulations, 
standards, and orders governing the use of 
alcohol and controlled substances in railroad 
operations issued before the date of enact- 
ment of this subsection. 

2) In carrying out the provisions of this 
subsection, the Secretary shall develop re- 
quirements which shall— 

(A) promote, to the maximum extent 
practicable, individual privacy in the collec- 
tion of specimen samples; 

(B) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

“(i) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this subsection, 
including standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

(i) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

“(iii) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this subsection; 

*(C) require that all laboratories involved 
in the controlled substances testing of any 
employee under this subsection shall have 
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the capability and facility, at such labora- 
tory, of performing screening and confirma- 
tion tests; 

„D) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any employee shall be confirmed by a sci- 
entifically recognized method of testing ca- 
pable of providing quantitative data regard- 
ing alcohol or a controlled substance; 

*(E) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 

"(F) ensure appropriate safeguards for 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con- 
sultation with the Department of Health and 
Human Services; 

"(G) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this subparagraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this subsection; and 

(H) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

(3) The Secretary shall issue rules, regu- 
lations, standards, or orders setting forth re- 
quirements for rehabilitation programs 
which at a minimum provide for the identi- 
fication and opportunity for treatment of 
railroad employees responsible for safety- 
sensitive functions (as determined by the 
Secretary) in need of assistance in resolving 
problems with the use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. Each railroad is encouraged to 
make such a program available to all of its 
employees in addition to those employees re- 
sponsible for safety sensitive functions. The 
Secretary shall determine the circumstances 
under which such employees shall be re- 
quired to participate in such program. Noth- 
ing in this paragraph shall preclude a rail- 
road from establishing a program under this 
paragraph in cooperation with any other 
railroad. 

*(4) In carrying out the provisions of this 
subsection, the Secretary shall only estab- 
lish requirements that are consistent with 
the international obligations of the United 
States, and the Secretary shall take into 
consideration any applicable laws and regu- 
lations of foreign countries. 

"(5) For the purposes of this subsection, 
the term [controlled] ‘controlled substance’ 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Secretary.“ 


TESTING TO ENHANCE MOTOR CARRIER SAFETY 
SEC. 5. (a)(1) The Commercial Motor Vehi- 
cle Safety Act of 1986 (49 App. U.S.C. 2701 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 
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*SEC. 12020. ALCOHOL AND CONTROLLED SUB- 
STANCES TESTING. 

(a) REGULATIONS.—The Secretary shall, in 
the interest of commercial motor vehicle 
safety, issue regulations within twelve 
months after the date of enactment of this 
section. Such regulations shall establish a 
program which requires motor carriers to 
conduct preemployment, reasonable sus- 
picion, random, and post-accident testing of 
the operators of commercial motor vehicles 
for use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance. 
The Secretary may also issue tions, as 
the Secretary considers appropriate in the 
interest of safety, for the conduct of periodic 
recurring testing of such operators for such 
use in violation of law or Federal regulation. 

“(b) TESTING.— 

"(1) POST-ACCIDENT TESTING.—In issuing 
such regulations, the Secretary shall require 
that post-accident testing of the operator of 
a commercial motor vehicle be conducted in 
the case of any accident involving a commer- 
cial motor vehicle in which occurs loss of 
human life, or, as determined by the Sec- 
retary, other serious accidents involving 
bodily injury or significant property damage. 

*(2) TESTING AS PART OF MEDICAL EXAMINA- 
TION.—Nothing in subsection (a) of thís sec- 
tion shall preclude the Secretary from pro- 
viding in such regulations that such testing 
be conducted as part of the medical examina- 
tion required by subpart E of part 391 of title 
49, Code of Federal Regulations, with respect 
to those operators of commercial motor ve- 
hicles to whom such part is applicable. 

"(c) PROGRAM FOR REHABILITATION.—The 
Secretary shall issue regulations setting 
forth requirements for rehabilitation pro- 
grams which provide for the identification 
and opportunity for treatment of operators 
of commercial motor vehicles who are deter- 
mined to have used, in violation of law or 
Federal regulation, alcohol or a controlled 
substance. The Secretary shall determine 
the circumstances under which such opera- 
tors shall be required to participate in such 
program. Nothing in thís subsection shall 
preclude a motor carrier from establishing a 
program under this subsection in coopera- 
tion with any other motor carrier. 

"(d) PROCEDURES FOR TESTING.—In estab- 
lishing the program required under sub- 
section (a) of this section, the Secretary 
shall develop requirements which shall— 

*(1) promote, to the maximum extent prac- 
ticable, individual privacy in the collection 
of specimen samples; 

*(2) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

(A) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

„B) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

"(C) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
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perform controlled substances testing in car- 
rying out this section; 

3) require that all laboratories involved 
in the testing of any individual under thís 
section shall have the capability and facil- 
ity, at such laboratory, of performing screen- 
ing and confirmation tests; 

"(4) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re- 
garding alcohol or a controlled substance; 

65) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in à secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 

6) ensure appropriate safeguards for test- 
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula- 
tions as may be necessary and in consulta- 
tion with the Department of Health and 
Human Services; 

(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this section; and 

*(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

"(ei EFFECT ON OTHER LAWS AND REGULA- 
TIONS.— 

"(1) STATE AND LOCAL LAW AND REGULA- 
TIONS.—No State or local government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is in- 
consistent with the regulations issued under 
this section, except that the regulations is- 
sued under this section shall not be con- 
strued to preempt provisions of State crimi- 
nal law which impose sanctions for reckless 
conduct leading to actual loss of life, injury, 
or damage to property, whether the provi- 
sions apply specifically to commercial motor 
vehicle employees, or to the general public. 

“(2) OTHER REGULATIONS ISSUED BY SEC- 
RETARY.—Nothing in thís section shall be 
construed to restrict the discretion of the 
Secretary to continue in force, amend, or 
further supplement any regulations govern- 
ing the use of alcohol or controlled sub- 
stances by commercial motor vehicle em- 
ployees issued before the date of enactment 
of this section. 

"(3) INTERNATIONAL OBLIGATIONS.—In issu- 
ing regulations under this section, the Sec- 
retary shall only establish requirements that 
are consistent with the international obliga- 
tions of the United States, and the Secretary 
shall take into consideration any applicable 
laws and regulations of foreign countries. 

"OD APPLICATION OF PENALTIES.— 

*(1) EFFECT ON OTHER PENALTIES.—Nothing 
in this section shall be construed to super- 
sede any penalty applicable to the operator 
of a commercial motor vehicle under this 
title or any other provision of law. 
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*(2 DETERMINATION OF SANCTIONS.—The 
Secretary shall determine appropriate sanc- 
tions for commercial motor vehicle opera- 
tors who are determined, as a result of tests 
conducted and confirmed under this section, 
to have used, in violation of law or Federal 
regulation, alcohol or a controlled substance 
but are not under the influence of alcohol or 
& controlled substance, as provided in this 
title. 

“(g) DEFINITION.—For the purposes of this 
section, the term ‘controlled substance’ 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Secretary.“ 

(2) The table of contents of the Commer- 
cial Motor Vehicle Safety Act of 1986 (Public 
Law 99-570; 100 Stat. 5223) is amended by add- 
ing at the end thereof the following: 


12020. Alcohol and controlled sub- 
stances testing.“ 

(b)1) The Secretary of Transportation 
shall design within nine months after the 
date of enactment of this Act, and imple- 
ment within fifteen months after the date of 
enactment of this Act, a pilot test program 
for the purpose of testing the operators of 
commercial motor vehicles on a random 
basis to determine whether an operator has 
used, in violation of law or Federal regula- 
tion, alcohol or a controlled substance. The 
pilot test program shall be administered as 
part of the Motor Carrier Safety Assistance 
Program. 

(2) The Secretary shall solicit the partici- 
pation of States which are interested in par- 
ticipating in such program and shall select 
four States to participate in the program. 

(3) The Secretary shall ensure that the 
States selected pursuant to this subsection 
are representative of varying geographical 
and population characteristics of the Nation 
and that the selection takes into consider- 
ation the historical geographical incidence 
of commercial motor vehicle accidents in- 
volving loss of human life. 

(4) The pilot program authorized by this 
subsection shall continue for a period of one 
year. The Secretary shall consider alter- 
native methodologies for implementing a 
system of random testing of operators of 
commercial motor vehicles. 

(5) Not later than thirty months after the 
date of enactment of this Act, the Secretary 
shall prepare and submit to the Congress a 
comprehensive report setting forth the re- 
sults of the pilot program conducted under 
this subsection. Such report shall include 
any recommendations of the Secretary con- 
cerning the desirability and [implementa- 
tion,] implementation of a system for the ran- 
dom testing of operators of commercial 
motor vehicles. 

(6) For purposes of carrying out this sub- 
section, there shall be available to the Sec- 
retary $5,000,000 from funds made available 
to carry out section 404 of the Surface Trans- 
portation Assistance Act of 1982 (49 App. 
U.S.C. 2304) for fiscal year [1990.] 7992. 

(7) For purposes of this subsection, the 
term “commercial motor vehicle“ shall have 
the meaning given to such term in section 
12019(6) of the Commercial Motor Vehicle 
Safety Act of 1986 (49 App. U.S.C. 2716(6)). 

TESTING TO ENHANCE MASS TRANSPORTATION 
SAFETY 


SEC. 6. (a) As used in this section, the 


“Sec. 


term 


(1) “controlled substance“ means any sub- 
stance under section 10266) of the Controlled 
Substances Act (21 U.S.C. 802(6)) whose use 
the Secretary has determined has a risk to 
transportation safety; 
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(2) "person" includes any corporation, 
partnership, joint venture, association, or 
other entity organized or existing under the 
laws of the United States, or any State, ter- 
ritory, district, or possession thereof, or of 
any foreign country; 

(3) "Secretary" means the Secretary of 
Transportation; and 

(4) mass transportation" means al. forms 
of mass transportation except those forms 
that the Secretary determines are covered 
adequately, for purposes of employee drug 
and alcohol testing, by either the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 431 et 
seq.) or the Commercial Motor Vehicle Safe- 
ty Act of 1986 (49 App. U.S.C. 2701 et seq.). 

(b)(1) The Secretary shall, in the interest 
of mass transportation safety, issue regula- 
tions within twelve months after the date of 
enactment of this Act. Such regulations 
shall establish a program which requires 
mass transportation operations which are re- 
cipients of Federal financial assistance 
under section 3, 9, or 18 of the Urban Mass 
Transportation Act of 1964 (49 App. U.S.C. 
1602, 1607a, or 1614) or section 103(e)(4) of title 
23, United States Code, to conduct 
preemployment, reasonable suspicion, ran- 
dom, and post-accident testing of mass 
transportation employees responsible for 
safety-sensitive functions (as determined by 
the Secretary) for use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. The Secretary may also issue reg- 
ulations, as the Secretary considers appro- 
priate in the interest of safety, for the con- 
duct of periodic recurring testing of such em- 
ployees for such use in violation of law or 
Federal regulation. 

(2) In issuing such regulations, the Sec- 
retary shall require that post-accident test- 
ing of such a mass transportation employee 
be conducted in the case of any accident in- 
volving mass transportation in which occurs 
loss of human life, or, as determined by the 
Secretary, other serious accidents involving 
bodily injury or significant property damage. 

(c) The Secretary shall issue regulations 
setting forth requirements for rehabilitation 
programs which provide for the identifica- 
tion and opportunity for treatment of mass 
transportation employees referred to in sub- 
section (b)(1) who are determined to have 
used, in violation of law or Federal regula- 
tion, alcohol or a controlled substance. The 
Secretary shall determine the circumstances 
under which such employees shall be re- 
quired to participate in such program. Noth- 
ing in this subsection shall preclude à mass 
transportation operation from establishing a 
program under this section in cooperation 
with any other such operation. 

(d) In establishing the program required 
under subsection (b), the Secretary shall de- 
velop requirements which shall— 

(1) promote, to the maximum extent prac- 
ticable, individual privacy in the collection 
of specimen samples; 

(2) with respect to laboratories and testing 
procedures for controlled substances, incor- 
porate the Department of Health and Human 
Service scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which— 

(A) establish comprehensive standards for 
&ll aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 


cluding standards which require the use of 


the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
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imen samples collected for controlled sub- 
stances testing; 

(B) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

(C) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this section; 

(3) require that all laboratories involved in 
the testing of any individual under this sec- 
tion shall have the capability and facility, at 
such laboratory, of performing screening and 
confirmation tests; 

(4) provide that all tests which indicate the 
use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance by 
any individual shall be confirmed by a sci- 
entifically recognized method of testing ca- 
pable of providing quantitative data regard- 
ing alcohol or a controlled substance; 

(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 

(6) ensure appropriate safeguards for test- 
ing to detect and quantify alcohol in breath 
&nd body fluid samples, including urine and 
blood, through the development of regula- 
tions as may be necessary and in consulta- 
tion with the Department of Health and 
Human Services; 

(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this section; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

(e)(1) No State or local government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is in- 
consistent with the regulations issued under 
this section, except that the regulations is- 
Sued under this section shall not be con- 
strued to preempt provisions of State crimi- 
nallaw which impose sanctions for reckless 
conduct leading to actual loss of life, injury, 
or damage to property, whether the provi- 
sions apply specifically to mass transpor- 
tation employees, or to the general public. 

(2) Nothing in this section shall be con- 
strued to restrict the discretion of the Sec- 
retary to continue in force, amend, or fur- 
ther supplement any regulations governing 
the use of alcohol or controlled. substances 
by mass transportation employees issued be- 
fore the date of enactment of this Act. 

(3) In issuing regulations under this sec- 
tion, the Secretary shall only establish re- 
quirements that are consistent with the 
international obligations of the United 
States, and the Secretary shall take into 
consideration any applicable laws and regu- 
lations of foreign countries. 

(f) As the Secretary considers appro- 
priate, the Secretary shall require— 
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(A) disqualification for an established pe- 
riod of time or dismissal of any employee re- 
ferred to in subsection (b)1) who is deter- 
mined to have used or to have been impaired 
by alcohol while on duty; and 

(B) disqualification for an established pe- 
riod of time or dismissal of any such em- 
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
except as permitted for medical purposes by 
law or any regulations. 

(2) Nothing in this section shall be con- 
strued to supersede any penalty applicable to 
a mass transportation employee under any 
other provision of law. 

(g) A person shall not be eligible for Fed- 
eral financial assistance under section 3, 9, 
or 18 of the Urban Mass Transportation Act 
of 1964 (49 App. U.S.C. 1602, 1607a, or 1614) or 
section 103(e)(4) of title 23, United States 
Code, if such person— 

(1) is required, under regulations pre- 
Scribed by the Secretary under this section, 
to establish a program of alcohol and con- 
trolled substances testing; and 

(2) fails to establish such a program in ac- 
cordance with such regulations. 

Mr. HOLLINGS. Mr. President, in 
considering S. 676 before the Senate 
today, the Senate has an opportunity 
once again to send a strong and clear 
message to those people that operate 
our Nation's railroads, subways, buses, 
planes, and trucks that the use and 
abuse of alcohol and drugs must stop. 
S. 676, the Omnibus Transportation 
Employee Testing Act of 1991, is de- 
signed to prevent needless deaths at- 
tributable to the use of drugs and alco- 
hol by the operators of our transpor- 
tation systems. 

This bill cosponsored by Senator 
DANFORTH and 23 other Senators, is es- 
sentially the same bill that Senator 
DANFORTH and I introduced in the 100th 
and 101st Congresses. Those bills were 
debated, reported by the Commerce 
Committee, and passed overwhelm- 
ingly by the Senate twice in the 100th 
Congress and three times in the iist 
Congress. However, regrettably for 
transportation safety, the l0lst Con- 
gress ended without an agreement with 
the House on drug and alcohol legisla- 
tion. This Congress, once again the 
Commerce Committee overwhelmingly 
has reported this bill, and I am hopeful 
that we can finally enact this impor- 
tant legislation. 

We continue to see the need for this 
legislation. In the railroad industry, as 
recently as 2 years ago, an accident oc- 
curred every 12% days in which either 
drugs or alcohol were involved. In the 
aviation industry, the Department of 
Transportation’s [DOT] Inspector Gen- 
eral reported in 1989 that 10,300 cer- 
tified airmen had had their driver's li- 
censes suspended or revoked for driving 
while intoxicated during the preceding 
7 years. In the motor carrier industry, 
the National Transportation Safety 
Board recently found that 33 percent of 
the fatally injured truck drivers tested 
positive for alcohol and other drugs of 
abuse, with stimulants being the most 
frequently identified drug class. The 
most frequently cited cause of acci- 
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dents was fatigue, 31 percent, followed 
by alcohol and other drug impairment, 
29 percent. Futhermore, of the drivers 
who were fatigued, 33 percent of those 
also were impaired by alcohol and/or 
other drugs. 

Mr. President, our effort to require 
drug and alcohol testing programs for 
safety-sensitive transportation em- 
ployees began 4 years ago, when 25 peo- 
ple tragically lost their lives in sepa- 
rate airline and rail passenger acci- 
dents. Specifically, in January 1987, 16 
people died when an Amtrak passenger 
train was struck by a Conrail engine in 
Chase, MD. Two weeks later, nine peo- 
ple were killed when a Continental Ex- 
press commuter aircraft crashed in the 
mountains near Durango, CO. More re- 
cently, three Northwest Airlines pilots 
were convicted for flying while intoxi- 
cated. The flight was between Fargo, 
ND, and Minneapolis, and the only rea- 
son we know these pilots were legally 
intoxicated is because the airport au- 
thorities called for testing under Min- 
nesota State law—testing which is not 
required under current Federal law. On 
December 28, 1990, in Boston, 33 people 
were injured when the trolley car driv- 
en by an operator under the influence 
of alcohol crashed into another trolley 
car. 

These incidents had at least one 
thing in common. Proof was estab- 
lished that the individuals responsible 
for the safety of the public in their re- 
spective modes of transportation either 
had been drinking alcohol or had used 
cocaine, marijuana, or the hallucino- 
genic drug, PCP. This use theatened 
their safety and the safety of the trav- 
eling public for whom they were re- 
sponsible. 

DOT has issued a series of transpor- 
tation testing rules and regulations. 
However, the regulations cover drug 
testing but do not include alcohol test- 
ing. Our bill includes alcohol—another 
drug with serious consequences to safe- 
ty. In addition, the drug rules covering 
mass transportation workers issued by 
DOT were struck down by the D.C. 
Court of Appeals in January 1990—the 
court found that the Urban Mass Tran- 
sit Administration did not have suffi- 
cient agency authority to mandate 
drug testing. S. 676 corrects that defi- 
ciency. We cannot afford to have mil- 
lions of commuters each day subject to 
the risks of drug and alcohol abuse by 
the operators of the systems. Further- 
more, enactment of mandatory drug 
and alcohol testing, including random 
testing, ensures that such testing will 
continue despite possible changes in 
the administration officials charged 
with its implementation. 

This legislation is eminently fair. It 
both mandates testing to protect the 
public and includes strong safeguards 
to ensure accurate testing and to pro- 
tect innocent employees. These safe- 
guards include a requirement that test- 
ing follow Department of Health and 
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Human Services guidelines; that initial 
Screening tests be followed up by con- 
firmatory tests by laboratories that 
meet rigorous certification standards; 
and that the confidentiality of the re- 
sults and medical histories be pro- 
tected. It is also multimodal, covering 
the rail, aviation, motor carrier, and 
mass transit industries. 

Mr. President, this legislation has 
broad support. The Senate has consid- 
ered this critical safety legislation five 
times. This legislation has passed by 
large majorities five times. Our resolve 
in this 102d Congress is greater than 
ever. The safety of the traveling public 
demands nothing less than prompt en- 
actment of drug and alcohol testing 
legislation for all commercial modes of 
travel. 

It is critical that we take every step 
possible to improve transportation 
safety. By requiring drug and alcohol 
testing of safety-sensitive transpor- 
tation workers, this legislation will 
significantly enhance the safety of the 
traveling public. It should be favorably 
considered by the Congress and signed 
into law as expeditiously as possible. 
Mr. President, those who drink alcohol 
and/or use illegal drugs have no busi- 
ness operating a train, plane, truck, or 
bus. They have no business assuming 
responsibility for innocent lives. I 
know the vast majority of transpor- 
tation workers do not abuse the trust 
we place in them, but we cannot take 
the risk that a few of their colleagues 
do not share their dedication and pro- 
fessionalism. 

Mr. President, I urge my colleagues 
to join us in supporting this important 
safety bill, and I look forward to work- 
ing with House members toward enact- 
ment of this much needed legislation. 


RANDOM DRUG AND ALCOHOL TESTING—THE 
NEED IS CLEAR 

Mr. DANFORTH. Mr. President, on 
January 4, 1987, a Conrail engineer and 
brakeman who were smoking mari- 
juana ignored a series of stop signals 
near Chase, MD, and collided with an 
Amtrak train. Sixteen innocent people 
were killed—many of them college stu- 
dents. One hundred and seventy people 
were injured. The National Transpor- 
tation Safety Board [NTSB] concluded 
that the Conrail engineer’s marijuana 
impairment resulted in the worst acci- 
dent in Amtrak’s history. 

In response, Senator HOLLINGS and I 
have introduced and fought for the en- 
actment of legislation to require drug 
and alcohol testing of safety-sensitive 
transportation workers. To date, ac- 
tions taken on drug and alcohol testing 
have included the following: 

Hollings-Danforth testing provisions 
passed the Senate twice during the 
100th Congress, once by an 83-to-7 vote, 
and once by voice vote. In 1988, the 
House voted 377 to 27 on a nonbinding 
resolution in support of the Senate’s 
testing language. However, testing did 
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not become the law because a few key 
House Members blocked further action. 

In November 1988, the Department of 
Transportation [DOT] issued drug test- 
ing rules. While Senator HOLLINGS and 
I believe this is a positive step, legisla- 
tion is still necessary. The rules do not 
include alcohol testing; they are not 
consistent from mode to mode; intra- 
state operators are not covered; and 
testing needs to be the law, not subject 
to the whims of a future administra- 
tion. 

During the 10lst Congress, Hollings- 
Danforth aviation, rail, and motor car- 
rier testing provisions were approved 
by the Senate three times and included 
in four House-Senate conferences, but 
House conferees refused to discuss test- 
ing. 

Reacting to a 1988 court decision 
blocking mass transit testing because 
the Urban Mass Transit Administra- 
tion [UMTA] has no specific safety au- 
thority, the Senate Commerce Com- 
mittee reported a bill to give DOT a 
statutory mandate to issue mass tran- 
sit drug and alcohol testing rules. 

On March 14, Senator HOLLINGS and I, 
along with 23 cosponsors, again intro- 
duced S. 676, à bill that mandates test- 
ing for critical aviation and railroad 
crews, bus and truck drivers, and mass 
transit workers. 

S. 676 provides for preemployment, 
postaccident, periodic, reasonable sus- 
picion, and random testing. It provides 
for privacy of individuals, confidential- 
ity of test results and medical his- 
tories, and impartial testing methods. 
Also, it incorporates Department of 
Health and Human Services’ [HHS] 
guidelines to require strict chain of 
custody practices to protect the integ- 
rity of specimens, and requires that 
positive initial screening tests be fol- 
lowed up with highly reliable GC/MS 
confirmatory tests by HHS certified 
labs. 

During the past few months, the first 
statistics from DOT-mandated drug 
testing have begun to come in. Last 
December, the Federal Aviation Ad- 
ministration [FAA] reported that, be- 
tween January and June 1990, only 561 
drug tests were positive, or 0.47 percent 
of the 120,642 tests conducted. FAA said 
that 61.5 percent of the positives oc- 
curred during preemployment testing, 
31 percent during random testing, and 
the remainder during postaccident, 
reasonable cause and return-to-duty 
testing. 

On May 1, the Federal Railroad Ad- 
ministration [FRA] reported that posi- 
tive test results from postaccident 
drug and alcohol testing were 3.2 per- 
cent during 1990, down from 6 percent 
in 1988. In 1990, only 2.2 percent of rail- 
road employees tested positive in rea- 
sonable cause testing, down from 5.4 
percent in 1988. Random testing 
positives were slightly over 1 percent, 
based on more than 35,000 tests. No re- 
sults are available for truck and bus 
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driver testing, in part because certain 
types of motor carrier drug testing 
have been blocked by the courts. 

This evidence is good news. It tells us 
that drug testing is working. It con- 
firms our belief that drug testing, espe- 
cially random testing, will deter sub- 
stance abuse in public transportation. 

There is more good news. In Feb- 
ruary, the U.S. Supreme Court, which 
had previously upheld drug testing of 
railroad workers, let stand a lower 
court ruling that upheld random test- 
ing of airline pilots, flight attendants, 
and maintenance workers. In April, the 
Ninth Circuit Court of Appeals in San 
Francisco upheld all aspects of DOT’s 
motor carrier drug testing rules. This 
decision finally clears the way for im- 
plementation of random and 
postaccident drug testing of truck and 
bus drivers. 

Faced with these court decisions, and 
armed with evidence of declining trans- 
portation drug use, labor leaders now 
are attempting to launch another, per- 
haps final, attack on random testing. 
They claim that the statistics show 
that there is no longer a need. 

This is a dangerous ruse. Is random 
drug and alcohol testing still needed? 
We are convinced that there is no sub- 
stitute for the deterrent effect of ran- 
dom testing. In fact, deterrence was 
and is today the major purpose of ran- 
dom testing. We cannot afford to wait 
until major accidents occur to catch 
those who are using illegal drugs. In- 
stead, we must continue to deter drug 
use so that accidents are avoided and 
lives saved. 

Is enactment of drug and alcohol 
testing legislation necessary? Consider 
the following: 

In March 1990, three Northwest Air- 
lines pilots spent the evening drinking 
in a Fargo, ND, bar. The captain drank 
20 rum and cokes. The two copilots 
split at least six pitchers of beer. At 
6:30 the next morning, they flew a com- 
mercial flight to Minneapolis, MN. Al- 
though notified by a bar patron that 
the pilots had been drinking exces- 
sively, FAA officials lacked the au- 
thority to require preflight alcohol 
testing. The pilots were tested after 
Minnesota airport authorities  re- 
quested it under State law. Two hours 
after the flight ended, the captain had 
& blood alcohol content [BAC] of 0.13 
percent. The other two pilots had BAC 
levels of 0.06 percent, well over the 
legal BAC limit of 0.04 percent. All 
three were convicted of flying under 
the influence. 

DOT is being urged to scale back on 
testing since only 1 percent, or 265 rail 
workers, tested positive in 1990. In that 
same year, although aspects of FRA's 
drug and alcohol testing program have 
been in place since 1987, there still were 
16 serious drug or alcohol related rail 
accidents. It only takes one locomotive 
engineer on drugs to cause à tragedy 
like the one at Chase. 
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On December 28, 1990, a Boston mass 
transit operator, with a BAC above 0.10 
percent, crashed his trolley car into 
another injuring 33 people. UMTA 
lacks the authority to require either 
drug or alcohol testing of such trans- 
portation workers. 

In February 1990, NTSB announced 
the results of a l-year survey of fatal 
truck accidents in eight States: 33 per- 
cent of the fatally injured drivers test- 
ed positive for alcohol or other drugs of 
abuse. Now that DOT can proceed with 
random and postaccident drug testing, 
we have the tools to deter substance 
abuse by interstate truck and bus driv- 
ers, and to measure the results. How- 
ever, DOT's rules don't cover intra- 
state motor carrier operators, such as 
local schoolbus drivers in Montgomery 
County, MD. Since that county began 
testing its schoolbus drivers for drugs 
and alcohol in March, two drivers have 
been fired and one has resigned after 
testing positive for illegal drugs. 

Mr. President, I urge my colleagues 
to support S. 676. The continuation of 
DOT's alcohol and drug testing pro- 
gram is crucial to public safety. Enact- 
ing random alcohol and drug testing 
into law is a matter of life and death. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the bill is read a third time 
and passed. 

So, the bill (S. 676), as amended, was 
passed as follows: 

S. 676 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This section may be cited as the 
“Omnibus Transportation Employee Testing 
Act of 1991. 

FINDINGS 

Src. 2. The Congress finds that 

(1) alcohol abuse and illegal drug use pose 
significant dangers to the safety and welfare 
of the Nation; 

(2) millions of the Nation’s citizens utilize 
transportation by aircraft, railroads, trucks, 
and buses, and depend on the operators of 
aircraft, trains, trucks, and buses to perform 
in a safe and responsible manner; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of il- 
legal drugs, whether on duty or off duty, by 
those individuals who are involved in the op- 
eration of aircraft, trains, trucks, and buses; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to affect significantly the 
performance of individuals, and has been 
proven to have been a critical factor in 
transportation accidents; 

(5) the testing of uniformed personnel of 
the Armed Forces has shown that the most 
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effective deterrent to abuse of alcohol and 
use of illegal drugs is increased testing, in- 
cluding random testing; 

(6) adequate safeguards can be imple- 
mented to ensure that testing for abuse of 
alcohol or use of illegal drugs is performed in 
& manner which protects an individual's 
right of privacy, ensures that no individual 
is harassed by being treated differently from 
other individuals, and ensures that no indi- 
vidual's reputation or career development is 
unduly threatened or harmed; and 

(7) rehabilitation is a critical component of 
any testing program for abuse of alcohol or 
use of illegal drugs, and should be made 
available to individuals, as appropriate. 

TESTING TO ENHANCE AVIATION SAFETY 


SEc. 3. (a) Title VI of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1421 et seq.) is 
amended by adding at the end thereof the 
following: 

*"SEC. 614. ALCOHOL AND CONTROLLED SUB- 
STANCES TESTING. 

(a) TESTING PROGRAM.— 

"(1) PROGRAM FOR EMPLOYEES OF CAR- 
RIERS.—' The Administrator shall, in the in- 
terest of aviation safety, prescribe regula- 
tions within twelve months after the date of 
enactment of this section. Such regulations 
shall establish a program which requires air 
carriers and foreign air carriers to conduct 
preemployment, reasonable suspicion, ran- 
dom, and post-accident testing of airmen, 
crewmembers, airport security screening 
contract personnel, and other air carrier em- 
ployees responsible for safety-sensitive func- 
tions (as determined by the Administrator) 
for use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance. 
The Administrator may also prescribe regu- 
lations, as the Administrator considers ap- 
propriate in the interest of safety, for the 
conduct of periodic recurring testing of such 
employees for such use in violation of law or 
Federal regulation. 

*(2) PROGRAM FOR FAA EMPLOYEES.—The 
Administrator shall establish a program ap- 
plicable to employees of the Federal Avia- 
tion Administration whose duties include re- 
sponsibility for safety-sensitive functions. 
Such program shall provide for preemploy- 
ment, reasonable suspicion, random, and 
post-accident testing for use, in violation of 
law or Federal regulation, of alcohol or a 
controlled substance. The Administrator 
may also prescribe regulations, as the Ad- 
ministrator considers appropriate in the in- 
terest of safety, for the conduct of periodic 
recurring testing of such employees for such 
use in violation of law or Federal regulation. 

"(3) SUSPENSION; REVOCATION; DISQUALI- 
FICATION; DISMISSAL.—In prescribing regula- 
tions under the programs required by this 
subsection, the Administrator shall require, 
as the Administrator considers appropriate, 
the suspension or revocation of any certifi- 
cate issued to such an individual, or the dis- 
qualification or dismissal of any such indi- 
vidual, in accordance with the provisions of 
this section, in any instance where a test 
conducted and confirmed under this section 
indicates that such individual has used, in 
violation of law or Federal regulation, alco- 
hol or a controlled substance. 

"(bi PROHIBITION ON SERVICE.— 

“(1) PROHIBITED ACT.—It is unlawful for a 
person to use, in violation of law or Federal 
regulation, alcohol or a controlled substance 
after the date of enactment of this section 
and serve as an airman, crewmember, airport 
security screening contract personnel, air 
carrier employee responsible for safety-sen- 
sitive functions (as determined by the Ad- 
ministrator), or employee of the Federal 
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Aviation Administration with responsibility 
for safety-sensitive functions. 

(2) EFFECT OF REHABILITATION.—No indi- 
vidual who is determined to have used, in 
violation of law or Federal regulation, alco- 
hol or a controlled substance after the date 
of enactment of this section shall serve as an 
airman, crewmember, airport security 
screening contract personnel, air carrier em- 
ployee responsible for safety-sensitive func- 
tions (as determined by the Administrator), 
or employee of the Federal Aviation Admin- 
istration with responsibility for safety-sen- 
sitive functions unless such individual has 
completed a program of rehabilitation de- 
scribed in subsection (c) of this section. 

“(3) PERFORMANCE OF PRIOR DUTIES PROHIB- 
ITED.—Any such individual determined by 
the Administrator to have used, in violation 
of law or Federal regulation, alcohol or a 
controlled substance after the date of enact- 
ment of this section who— 

“(A) engaged in such use while on duty; 

B) prior to such use had undertaken or 
completed a rehabilitation program de- 
scribed in subsection (c); 

„(C) following such determination refuses 
to undertake such a rehabilitation program; 


or 
D) following such determination fails to 
complete such a rehabilitation program, 


shall not be permitted to perform the duties 
relating to air transportation which such in- 
dividual performed prior to the date of such 
determination. 

„e) PROGRAM FOR REHABILITATION.— 

"(1) PROGRAM FOR EMPLOYEES OF CAR- 
RIERS.—The Administrator shall prescribe 
regulations setting forth requirements for 
rehabilitation programs which at a mini- 
mum provide for the identification and op- 
portunity for treatment of employees re- 
ferred to in subsection (a)(1) in need of as- 
sistance in resolving problems with the use, 
in violation of law or Federal regulation, of 
&lcohol or controlled substances. Each air 
carrier and foreign air carrier is encouraged 
to make such a program available to all of 
its employees in addition to those employees 
referred to in subsection (a)(1). The Adminis- 
trator shall determine the circumstances 
under which such employees shall be re- 
quired to participate in such a program. 
Nothing in this subsection shall preclude any 
air carrier or foreign air carrier from estab- 
lishing a program under this subsection in 
cooperation with any other air carrier or for- 
eign air carrier. 

"(2) PROGRAM FOR FAA EMPLOYEES.—The 
Administrator shall establish and maintain a 
rehabilitation program which at a minimum 
provides for the identification and oppor- 
tunity for treatment of those employees of 
the Federal Aviation Administration whose 
duties include responsibility for safety-sen- 
sitive functions who are in need of assistance 
in resolving problems with the use of alcohol 
or controlled substances. 

(d) PROCEDURES FOR TESTING.—In estab- 
lishing the program required under sub- 
section (a), the Administrator shall develop 
requirements which shall— 

(J) promote, to the maximum extent prac- 
ticable, individual privacy in the collection 
of specimen samples; 

*(2) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

“(A) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
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stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

"(B) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

"(C) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this section; 

“(3) require that all laboratories involved 
in the controlled substances testing of any 
individual under this section shall have the 
capability and facility, at such laboratory, of 
performing screening and confirmation tests; 

*(4) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re- 
garding alcohol or a controlled substance; 

"(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 

**(6) ensure appropriate safeguards for test- 
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula- 
tions as may be necessary and in consulta- 
tion with the Department of Health and 
Human Services; 

"(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this section; and 

“(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

*(e) EFFECT ON OTHER LAWS AND REGULA- 
TIONS.— 

"(1) STATE AND LOCAL LAW AND REGULA- 
TIONS.—No State or local government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is in- 
consistent with the regulations promulgated 
under this section, except that the regula- 
tions promulgated under this section shall 
not be construed to preempt provisions of 
State criminal law which impose sanctions 
for reckless conduct leading to actual loss of 
life, injury, or damage to property, whether 
the provisions apply specifically to employ- 
ees of an air carrier or foreign air carrier, or 
to the general public. 

**(2) OTHER REGULATIONS ISSUED BY ADMINIS- 
TRATOR.—Nothing in this section shall be 
construed to restrict the discretion of the 
Administrator to continue in force, amend, 
or further supplement any regulations issued 
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before the date of enactment of this section 
that govern the use of alcohol and controlled 
substances by airmen, crewmembers, airport 
security screening contract personnel, air 
carrier employees responsible for safety-sen- 
sitive functions (as determined by the Ad- 
ministrator), or employees of the Federal 
Aviation Administration with responsibility 
for safety-sensitive functions. 

“(3) INTERNATIONAL OBLIGATIONS.—In pre- 
scribing regulations under this section, the 
Administrator shall only establish require- 
ments applicable to foreign air carriers that 
are consistent with the international obliga- 
tions of the United States, and the Adminis- 
trator shall take into consideration any ap- 
plicable laws and regulations of foreign 
countries. The Secretary of State and the 
Secretary of Transportation, jointly, shall 
call on the member countries of the Inter- 
national Civil Aviation Organization to 
strengthen and enforce existing standards to 
prohibit the use, in violation of law or Fed- 
eral regulation, of alcohol or a controlled 
substance by crew members in international 
civil aviation. 

"(f) DEFINITION.—For the purposes of this 
section, the term ‘controlled substance’ 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Administrator.“. 

(b) That portion of the table of contents of 
the Federal Aviation Act of 1958 relating to 
title VI is amended by adding at the end 
thereof the following: 


“Sec. 614. Alcohol and controlled substances 
testing. 
“(a) Testing program. 
) Prohibition on service. 
(o) Program for rehabilitation. 
d) Procedures. 
(e) Effect on other laws and regulations. 
„) Definition.“. 


TESTING TO ENHANCE RAILROAD SAFETY 


SEC. 4. Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431) is amended 
by adding at the end thereof the following: 

"(r(1) In the interest of safety, the Sec- 
retary shall, within twelve months after the 
date of enactment of this subsection, issue 
rules, regulations, standards, and orders re- 
lating to alcohol and drug use in railroad op- 
erations. Such regulations shall establish a 
program which— 

"(A) requires  railroads to conduct 
preemployment, reasonable suspicion, ran- 
dom, and post-accident testing of all railroad 
employees responsible for safety-sensitive 
functions (as determined by the Secretary) 
for use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance; 

"(B) requires, as the Secretary considers 
appropriate, disqualification for an estab- 
lished period of time or dismissal of any em- 
ployee determined to have used or to have 
been impaired by alcohol while on duty; and 

"(C) requires, as the Secretary considers 
appropriate, disqualification for an estab- 
lished period of time or dismissal of any em- 
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
except as permitted for medical purposes by 
law and any rules, regulations, standards, or 
orders issued under this title. 


The Secretary may also issue rules, regula- 
tions, standards, and orders, as the Sec- 
retary considers appropriate in the interest 
of safety, requiring railroads to conduct peri- 
odic recurring testing of railroad employees 
responsible for such safety sensitive func- 
tions, for use of alcohol or a controlled sub- 
stance in violation of law or Federal regula- 
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tion. Nothing in this subsection shall be con- 
strued to restrict the discretion of the Sec- 
retary to continue in force, amend, or fur- 
ther supplement any rules, regulations, 
standards, and orders governing the use of 
alcohol and controlled substances in railroad 
operations issued before the date of enact- 
ment of this subsection. 

*(2) In carrying out the provisions of this 
subsection, the Secretary shall develop re- 
quirements which shall— 

(A) promote, to the maximum extent 
practicable, individual privacy in the collec- 
tion of specimen samples; 

B) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

“(i) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this subsection, 
including standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

(1) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

“(iii) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this subsection; 

*(C) require that all laboratories involved 
in the controlled substances testing of any 
employee under this subsection shall have 
the capability and facility, at such labora- 
tory, of performing screening and confirma- 
tion tests; 

D) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any employee shall be confirmed by a sci- 
entifically recognized method of testing ca- 
pable of providing quantitative data regard- 
ing alcohol or a controlled substance; 

E) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 

"(F) ensure appropriate safeguards for 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con- 
sultation with the Department of Health and 
Human Services; 

G) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this subparagraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this subsection; and 

“(H) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
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methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

(3) The Secretary shall issue rules, regu- 
lations, standards, or orders setting forth re- 
quirements for rehabilitation programs 
which at a minimum provide for the identi- 
fication and opportunity for treatment of 
railroad employees responsible for safety- 
sensitive functions (as determined by the 
Secretary) in need of assistance in resolving 
problems with the use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. Each railroad is encouraged to 
make such a program available to all of its 
employees in addition to those employees re- 
sponsible for safety sensitive functions. The 
Secretary shall determine the circumstances 
under which such employees shall be re- 
quired to participate in such program. Noth- 
ing in this paragraph shall preclude a rail- 
road from establishing a program under this 
paragraph in cooperation with any other 
railroad. 

**(4) In carrying out the provisions of this 
subsection, the Secretary shall only estab- 
lish requirements that are consistent with 
the international obligations of the United 
States, and the Secretary shall take into 
consideration any applicable laws and regu- 
lations of foreign countries. 

“(5) For the purposes of this subsection, 
the term ‘controlled substance’ means any 
substance under section 102(6) of the Con- 
trolled Substances Act (21 U.S.C. 802(6)) spec- 
ified by the Secretary.“ 

TESTING TO ENHANCE MOTOR CARRIER SAFETY 


SEC. 5. (a)(1) The Commercial Motor Vehi- 
cle Safety Act of 1986 (49 App. U.S.C. 2701 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

*SEC. 12020. ALCOHOL AND CONTROLLED SUB- 
STANCES TESTING. 

(a) REGULATIONS.—The Secretary shall, in 
the interest of commercial motor vehicle 
safety, issue regulations within twelve 
months after the date of enactment of this 
section. Such regulations shall establish a 
program which requires motor carriers to 
conduct preemployment, reasonable sus- 
picion, random, and post-accident testing of 
the operators of commercial motor vehicles 
for use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance. 
The Secretary may also issue regulations, as 
the Secretary considers appropriate in the 
interest of safety, for the conduct of periodic 
recurring testing of such operators for such 
use in violation of law or Federal regulation. 

b) TESTING.— 

“(1) POST-ACCIDENT TESTING.—In issuing 
such regulations, the Secretary shall require 
that post-accident testing of the operator of 
a commercial motor vehicle be conducted in 
the case of any accident involving a commer- 
cial motor vehicle in which occurs loss of 
human life, or, as determined by the Sec- 
retary, other serious accidents involving 
bodily injury or significant property damage. 

**(2) TESTING AS PART OF MEDICAL EXAMINA- 
TION.—Nothing in subsection (a) of this sec- 
tion shall preclude the Secretary from pro- 
viding in such regulations that such testing 
be conducted as part of the medical examina- 
tion required by subpart E of part 391 of title 
49, Code of Federal Regulations, with respect 
to those operators of commercial motor ve- 
hicles to whom such part is applicable. 

"(c) PROGRAM FOR REHABILITATION.—The 
Secretary shall issue regulations setting 
forth requirements for rehabilitation pro- 
grams which provide for the identification 
and opportunity for treatment of operators 
of commercial motor vehicles who are deter- 
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mined to have used, in violation of law or 
Federal regulation, alcohol or a controlled 
substance. The Secretary shall determine 
the circumstances under which such opera- 
tors shall be required to participate in such 
program. Nothing in this subsection shall 
preclude a motor carrier from establishing a 
program under this subsection in coopera- 
tion with any other motor carrier. 

(d) PROCEDURES FOR TESTING.—In estab- 
lishing the program required under sub- 
section (a) of this section, the Secretary 
shall develop requirements which shall— 

(i) promote, to the maximum extent prac- 
ticable, individual privacy in the collection 
of specimen samples; 

*(2) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

(A) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

„B) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

"(C) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this section; 

(3) require that all laboratories involved 
in the testing of any individual under this 
section shall have the capability and facil- 
ity, at such laboratory, of performing screen- 
ing and confirmation tests; 

(4) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re- 
garding alcohol or a controlled substance; 

(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 

**(6) ensure appropriate safeguards for test- 
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula- 
tions as may be necessary and in consulta- 
tion with the Department of Health and 
Human Services; 

“(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this section; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
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methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

(e) EFFECT ON OTHER LAWS AND REGULA- 
TIONS.— 

"(1) STATE AND LOCAL LAW AND REGULA- 
TIONS.—No State or local government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is in- 
consistent with the regulations issued under 
this section, except that the regulations is- 
sued under this section shall not be con- 
strued to preempt provisions of State crimi- 
nal law which impose sanctions for reckless 
conduct leading to actual loss of life, injury, 
or damage to property, whether the provi- 
sions apply specifically to commercial motor 
vehicle employees, or to the general public. 

"(2) OTHER REGULATIONS ISSUED BY SEC- 
RETARY.—Nothing in this section shall be 
construed to restrict the discretion of the 
Secretary to continue in force, amend, or 
further supplement any regulations govern- 
ing the use of alcohol or controlled sub- 
stances by commercial motor vehicle em- 
ployees issued before the date of enactment 
of this section. 

"(3) INTERNATIONAL OBLIGATIONS.—In issu- 
ing regulations under this section, the Sec- 
retary shall only establish requirements that 
are consistent with the international obliga- 
tions of the United States, and the Secretary 
Shall take into consideration any applicable 
laws and regulations of foreign countries. 

„ö APPLICATION OF PENALTIES.— 

*(1) EFFECT ON OTHER PENALTIES.—Nothing 
in this section shall be construed to super- 
sede any penalty applicable to the operator 
of a commercial motor vehicle under this 
title or any other provision of law. 

02) DETERMINATION OF SANCTIONS.—The 
Secretary shall determine appropriate sanc- 
tions for commercial motor vehicle opera- 
tors who are determined, as a result of tests 
conducted and confirmed under this section, 
to have used, in violation of law or Federal 
regulation, alcohol or a controlled substance 
but are not under the influence of alcohol or 
& controlled substance, as provided in thís 
title. 

"(g) DEFINITION.—For the purposes of this 
section, the term ‘controlled substance’ 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Secretary.“ 

(2) The table of contents of the Commer- 
cial Motor Vehicle Safety Act of 1986 (Public 
Law 99-570; 100 Stat. 5223) is amended by add- 
ing at the end thereof the following: 


"Sec. 12020. Alcohol and controlled sub- 
stances testing.“ 

(b)1) The Secretary of Transportation 
shall design within nine months after the 
date of enactment of this Act, and imple- 
ment within fifteen months after the date of 
enactment of this Act, a pilot test program 
for the purpose of testing the operators of 
commercial motor vehicles on a random 
basis to determine whether an operator has 
used, in violation of law or Federal regula- 
tion, alcohol or a controlled substance. The 
pilot test program shall be administered as 
part of the Motor Carrier Safety Assistance 
Program. 

(2) The Secretary shall solicit the partici- 
pation of States which are interested in par- 
ticipating in such program and shall select 
four States to participate in the program. 

(3) The Secretary shall ensure that the 
States selected pursuant to this subsection 
are representative of varying geographical 
and population characteristics of the Nation 
and that the selection takes into consider- 
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ation the historical, geographical incidence 
of commercial motor vehicle accidents in- 
volving loss of human life. 

(4) The pilot program authorized by this 
subsection shall continue for a period of one 
year. The Secretary shall consider alter- 
native methodologies for implementing a 
system of random testing of operators of 
commercial motor vehicles. 

(5) Not later than thirty months after the 
date of enactment of this Act, the Secretary 
shall prepare and submit to the Congress a 
comprehensive report setting forth the re- 
sults of the pilot program conducted under 
this subsection. Such report shall include 
any recommendations of the Secretary con- 
cerning the desirability and implementation 
of a system for the random testing of opera- 
tors of commercial motor vehicles. 

(6) For purposes of carrying out this sub- 
section, there shall be available to the Sec- 
retary $5,000,000 from funds made available 
to carry out section 404 of the Surface Trans- 
portation Assistance Act of 1982 (49 App. 
U.S.C. 2304) for fiscal year 1992. 

(7) For purposes of this subsection, the 
term “commercial motor vehicle“ shall have 
the meaning given to such term in section 
12019(6) of the Commercial Motor Vehicle 
Safety Act of 1986 (49 App. U.S.C. 2716(6)). 

TESTING TO ENHANCE MASS TRANSPORTATION 

SAFETY 

SEC. 6. (a) As used in this section, the 
term— 

(1) controlled substance“ means any sub- 
stance under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)) whose use 
the Secretary has determined has a risk to 
transportation safety; 

(2) "person" includes any corporation, 
partnership, joint venture, association, or 
other entity organized or existing under the 
laws of the United States, or any State, ter- 
ritory, district, or possession thereof, or of 
any foreign country; 

(3) "Secretary" means the Secretary of 
Transportation; and 

(4) “mass transportation" means all forms 
of mass transportation except those forms 
that the Secretary determines are covered 
adequately, for purposes of employee drug 
and alcohol testing, by either the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 431 et 
seq.) or the Commercial Motor Vehicle Safe- 
ty Act of 1986 (49 App. U.S.C. 2701 et seq.). 

(b)(1) The Secretary shall, in the interest 
of mass transportation safety, issue regula- 
tions within twelve months after the date of 
enactment of this Act. Such regulations 
shall establish a program which requires 
mass transportation operations which are re- 
cipients of Federal financial assistance 
under section 3, 9, or 18 of the Urban Mass 
Transportation Act of 1964 (49 App. U.S.C. 
1602, 1607a, or 1614) or section 103(e)(4) of title 
23, United States Code, to conduct 
preemployment, reasonable suspicion, ran- 
dom, and post-accident testing of mass 
transportation employees responsible for 
safety-sensitive functions (as determined by 
the Secretary) for use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. The Secretary may also issue reg- 
ulations, as the Secretary considers appro- 
priate in the interest of safety, for the con- 
duct of periodic recurring testing of such em- 
ployees for such use in violation of law or 
Federal regulation. 

(2) In issuing such regulations, the Sec- 
retary shall require that post-accident test- 
ing of such a mass transportation employee 
be conducted in the case of any accident in- 
volving mass transportation in which occurs 
loss of human life, or, as determined by the 
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Secretary, other serious accidents involving 
bodily injury or significant property damage. 

(c) The Secretary shall issue regulations 
setting forth requirements for rehabilitation 
programs which provide for the identifica- 
tion and opportunity for treatment of mass 
transportation employees referred to in sub- 
section (Di) who are determined to have 
used, in violation of law or Federal regula- 
tion, alcohol or a controlled substance. The 
Secretary shall determine the circumstances 
under which such employees shall be re- 
quired to participate in such program. Noth- 
ing in this subsection shall preclude a mass 
transportation operation from establishing a 
program under this section in cooperation 
with any other such operation. 

(d) In establishing the program required 
under subsection (b), the Secretary shall de- 
velop requirements which shall— 

(1) promote, to the maximum extent prac- 
ticable, individual privacy in the collection 
of specimen samples; 

(2) with respect to laboratories and testing 
procedures for controlled substances, incor- 
porate the Department of Health and Human 
Service scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which— 

(A) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

(B) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

(C) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this section; 

(3) require that all laboratories involved in 
the testing of any individual under this sec- 
tion shall have the capability and facility, at 
such laboratory, of performing screening and 
confirmation tests; 

(4) provide that all tests which indicate the 
use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance by 
any individual shall be confirmed by a sci- 
entifically recognized method of testing ca- 
pable of providing quantitative data regard- 
ing alcohol or a controlled substance; 

(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at & second certified labora- 
tory if the individual requests the independ- 
ent test within three days after being ad- 
vised of the results of the confirmation test; 

(6) ensure appropriate safeguards for test- 
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula- 
tions as may be necessary and in consulta- 
tion with the Department of Health and 
Human Services; 

(7) provide for the confidentiality of test 
results and medical information (other than 
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information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this section; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

(e)(1) No State or local government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is in- 
consistent with the regulations issued under 
this section, except that the regulations is- 
sued under this section shall not be con- 
strued to preempt provisions of State crimi- 
nallaw which impose sanctions for reckless 
conduct leading to actual loss of life, injury, 
or damage to property, whether the provi- 
sions apply specifically to mass transpor- 
tation employees, or to the general public. 

(2) Nothing in this section shall be con- 
strued to restrict the discretion of the Sec- 
retary to continue in force, amend, or fur- 
ther supplement any regulations governing 
the use of alcohol or controlled substances 
by mass transportation employees issued be- 
fore the date of enactment of this Act. 

(3) In issuing regulations under this sec- 
tion, the Secretary shall only establish re- 
quirements that are consistent with the 
international obligations of the United 
States, and the Secretary shall take into 
consideration any applicable laws and regu- 
lations of foreign countries. 

()-) As the Secretary considers appro- 
priate, the Secretary shall require— 

(A) disqualification for an established pe- 
riod of time or dismissal of any employee re- 
ferred to in subsection (b)1) who is deter- 
mined to have used or to have been impaired 
by alcohol while on duty; and 

(B) disqualification for an established pe- 
riod of time or dismissal of any such em- 
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
except as permitted for medical purposes by 
law or any regulations. 

(2) Nothing in this section shall be con- 
strued to supersede any penalty applicable to 
a mass transportation employee under any 
other provision of law. 

(g) A person shall not be eligible for Fed- 
eral financial assistance under section 3, 9, 
or 18 of the Urban Mass Transportation Act 
of 1964 (49 App. U.S.C. 1602, 1607a, or 1614) or 
section 103(e)(4) of title 23, United States 
Code, if such person— 

(1) is required, under regulations pre- 
Scribed by the Secretary under this section, 
to establish a program of alcohol and con- 
trolled substances testing; and 

(2) fails to establish such a program in ac- 
cordance with such regulations. 


Mr. BOREN. Mr. President, I move to 
reconsider the vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


——— 


REFERRAL OF NOMINATION TO 
THE COMMITTEE ON GOVERN- 
MENTAL AFFAIRS 


Mr. BOREN. Mr. President, the Com- 
mittee on Commerce, Science, and 
Transportation having reported the 
nomination of Mr. Preston Moore to 
the position of Chief Financial Officer 
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for the U.S. Department of Commerce, 
I ask unanimous consent that the nom- 
ination of Mr. Moore be referred to the 
Committee on Governmental Affairs 
for not to exceed 20 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NOS. 
102-5 AND 102-6 


Mr. BOREN. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from two treaties transmitted 
to the Senate Friday, May 17, 1991, by 
the President: 

The Basel Convention on the Control 
of Transboundary Movements of Haz- 
ardous Wastes and Their Disposal 
(Treaty Document No. 102-5); and 

The treaty with Tunisia Concerning 
the Reciprocal Encouragement and 
Protection of Investment (Treaty Doc- 
ument No. 102-6). 

I also ask that the treaties be consid- 
ered as having been read the first time; 
that they be referred, with accompany- 
ing papers, to the Committee on For- 
eign Relations and ordered to be print- 
ed; and that the President’s messages 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, the Basel Convention on the Con- 
trol of Transboundary Movements of 
Hazardous Wastes and Their Disposal, 
with Annexes, done at Basel on March 
22, 1989. The report of the Department 
of State is enclosed for the information 
of the Senate. 

The Convention, which was nego- 
tiated under the auspices of the United 
Nations Environment Program with 
the active participation of the United 
States, makes environmentally sound 
management the prerequisite to any 
transboundary movement of wastes. To 
that end, it bars transboundary move- 
ments unless every country involved 
has consented. Even when consent is 
obtained, shipments must be prohibited 
when either the country from which 
the wastes are exported or the country 
in which the wastes will be disposed 
have reason to believe that the ship- 
ment will not be handled in an environ- 
mentally sound manner. The Conven- 
tion also provides for the environ- 
mentally sound management of wastes 
that are illegally transported. 

Upon receiving the unanimous rec- 
ommendation of interested agencies, I 
personally authorized signature of the 
Convention by the United States last 
March. The notice-and-consent regime 
it establishes advances environmental 
goals that the United States has long 
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held. We were one of the first nations 
to enact legislation prohibiting exports 
of hazardous wastes without the con- 
sent of the importing country. In 
March 1989, as negotiations of this Con- 
vention were concluding, I announced 
that the Administration planned to 
seek statutory authority to ban ex- 
ports of hazardous wastes except pursu- 
ant to a bilateral agreement providing 
for the environmentally sound manage- 
ment of the wastes. We now have such 
agreements with Canada and Mexico. 
Proposed legislation supported by the 
Administration has recently been 
transmitted to the Congress. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and its advice and con- 
sent to ratification. 

GEORGE BUSH. 

THE WHITE HOUSE, May 17, 1991. 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the United States of America 
and the Republic of Tunisia Concerning 
the Reciprocal Encouragement and 
Protection of Investment, with Proto- 
col, signed at Washington on May 15, 
1990. I transmit also, for the informa- 
tion of the Senate, the report of the 
Department of State with respect to 
this treaty. 

The Bilateral Investment Treaty 
(BIT) program, initiated in 1981, is de- 
signed to encourage and protect U.S. 
investment. The treaty is an integral 
part of U.S. efforts to encourage Tuni- 
sia and other governments to adopt 
macroeconomic and structural policies 
that will promote economic growth. It 
is also fully consistent with U.S. policy 
toward international investment. That 
policy holds that an open international 
investment system in which partici- 
pants respond to market forces pro- 
vides the best and most efficient mech- 
anism to promote global economic de- 
velopment. A specific tenet, reflected 
in this treaty, is that U.S. direct in- 
vestment abroad and foreign invest- 
ment in the United States should re- 
ceive fair, equitable, and nondiscrim- 
inatory treatment. Under this treaty, 
the Parties also agree to international 
law standards for expropriation and 
compensation; to free financial trans- 
fers; and to procedures, including inter- 
national arbitration, for the settle- 
ment of investment disputes. 

I recommend that the Senate con- 
sider this treaty as soon as possible 
and give its advice and consent to rati- 
fication of the treaty, with protocol, at 
an early date. 

GEORGE BUSH. 

THE WHITE HOUSE, May 17, 1991. 


May 20, 1991 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on May 17, 1991, 
during the recess of the Senate, re- 
ceived a message from the President of 
the United States submitting a nomi- 
nation; which was referred to the Com- 
mittee on the Judiciary. 

(The nomination received on May 17, 
1991, is printed in today's RECORD at 
the end of the Senate proceedings.) 


CERTIFICATION REGARDING  JA- 
PAN'S TRADE IN SEA TURTLES 
MESSAGE FROM THE PRESIDENT 
RECEIVED DURING RECESS—PM 
49 


Under the authority of the order of 
the Senate on January 3, 1991, the Sec- 
retary of the Senate reported that on 
May 17, 1991, during the recess of the 
Senate, he had received a message from 
the President of the United States; 
which was referred to the Committee 
on Commerce, Science, and 'Transpor- 
tation: 


To the Congress of the United States: 

On March 20, 1991, Secretary of the 
Interior Manuel Lujan and Secretary of 
Commerce Robert Mosbacher certified 
under section 8 of the Fishermen's Pro- 
tective Act of 1967, as amended (Pelly 
Amendment), 22 U.S.C. 1978(a)(2), that 
nationals of Japan have engaged in 
trade in sea turtles that threatens the 
survival of two endangered species and 
severely diminishes the effectiveness of 
the Convention on International Trade 
in Endangered Species of Wild Fauna 
and Flora (CITES), an international 
conservation program. 

The certification by the Secretaries 
of the Interior and Commerce was 
made because Japan has allowed its na- 
tionals to import large amounts of raw 
hawksbill sea turtle shell and olive rid- 
ley sea turtle skin. All sea turtles were 
recognized as endangered by CITES on 
July 1, 1975, and listed on Appendix I of 
that convention, which prohibits all 
international trade in the listed prod- 
ucts. When Japan joined CITES in 1981, 
it reserved on hawksbill and olive rid- 
ley sea turtles and continued to trade 
in them. 

Since the certification, my Adminis- 
tration has held discussions with the 
Government of Japan in an effort to 
end its trade in sea turtles. The Gov- 
ernment of Japan has responded by 
ending its trade in olive ridley sea tur- 
tles and announcing publicly its intent 
to withdraw its reservations to CITES 
on olive ridleys. It has also announced 
publicly its commitment to end all 
trade in hawksbill sea turtles by a date 
certain and make a decision in the near 
future on the specific date for ending 
the trade and for lifting its reservation 
to CITES for this species. Given these 
commitments, I have decided not to 
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recommend specific measures to pro- 
hibit wildlife imports at this time 
pending an assessment within 30 days 
of the adequacy of Japan’s actions to 
lift its reservation and bring to a con- 
clusive end its trade in hawksbill sea 
turtles. Based on that assessment, an 
additional report will be made to the 
Congress. 
GEORGE BUSH. 
THE WHITE HOUSE, May 17, 1991. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


— — 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination which 
was referred to the Committee on En- 
ergy and Natural Resources. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED JOINT RESOLUTIONS SIGNED 

Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on May 20, 1991, 
during the recess of the Senate, re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled joint resolutions: 

S.J. Res. 127. Joint resolution to designate 
the month of May 1991, as “National Hun- 
tington's Disease Awareness Month”; 

S.J. Res. 134. Joint resolution designating 
May 22, 1991, as “National Desert Storm Re- 
servists Day”; and 

H.J. Res. 141. Joint resolution designating 
the week beginning May 13, 1991, as ‘‘Na- 
tional Senior Nutrition Week.” 

The enrolled bills were subsequently 
signed, during the session of the Senate 
on May 20, 1991, by the Acting Presi- 
dent pro tempore [Mr. REID]. 


MESSAGES FROM THE HOUSE 


At 2:07 p.m., & message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1415. An act to authorize appropria- 
tions for fiscal years 1992 and 1993 for the De- 
3 of State, and for other purposes: 
an 

H.R. 2127. An act to amend the Rehabilita- 
tion Act of 1973 to extend the programs of 
such Act, and for other purposes. 
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MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 1415. An act to authorize appropria- 
tions for fiscal years 1992 and 1993 for the De- 
partment of State, and for other purposes; to 
the Committee on Foreign Relations. 


—— 


ENROLLED JOINT RESOLUTIONS 
PRESENTED 


The Secretary of the Senate reported 
that on today, May 20, 1991, he had pre- 
sented to the President of the United 
States the following enrolled joint res- 
olutions: 

S.J. Res. 127. Joint resolution to designate 
the month of May 1991, as "National Hun- 
tington's Disease Awareness Month": and 

S.J. Res. 184. Joint resolution designating 
May 22, 1991, as “National Desert Storm Re- 
servists Day.” 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-53. A concurrent resolution adopted 
by the Legislature of the State of North Da- 
kota; to the Committee on Appropriations. 


"HOUSE CONCURRENT RESOLUTION NO. 3037 


“Whereas the Legislative Assembly in 1929 
appropriated $130,000 for a study regarding 
construction of a bridge in the Fort Yates 
area; and 

“Whereas the Fortieth Legislative Assem- 
bly in 1967 adopted Senate Concurrent Reso- 
lution Z urging Congress to give favorable 
consideration to the construction of such a 
bridge; and 

"Whereas the Forty-first Legislative As- 
sembly in 1969 adopted House Concurrent 
Resolution No. 45 urging Congress to give fa- 
vorable consideration to United States Sen- 
ate Bill 229, which would authorize the con- 
struction of the bridge; and 

“Whereas Congress adopted Senate Bill 229, 
which authorized construction of the bridge 
as part of the 1970 Flood Control Act; and 

"Whereas $470,000 has been expended on 
site studies, bridge design, and other pre- 
paratory work as of June 1972; and 

"Whereas Congress, in 1990, authorized an 
additional expenditure of $250,000 to be used 
for study and design purposes; and 

“Whereas no funds have been appropriated 
for construction of the bridge, and the bridge 
project is in danger of being deauthorized by 
law if further funds are not expended on the 
project; and 

"Whereas the vast area of North Dakota 
and South Dakota lying between the Mis- 
souri River crossings at Bismarck, North Da- 
kota, and Mobridge, South Dakota, a dis- 
tance of over 100 miles, has been bisected by 
the Missouri River and Lake Oahe, requiring 
residents of, and travelers through, the area 
to travel great distances to establish river 
crossings; and 

"Whereas a modern bridge crossing over 
the Missouri River in the vicinity of Fort 
Yates and Emmons County, North Dakota, 
would be of great benefit to those engaged in 
agricultural activities in the area and would 
provide increased potential for industrial de- 
velopment, tourism, and recreational use of 
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areas endowed with great natural beauty 
which will otherwise lie dormant; and 

“Whereas the construction of a bridge over 
the Missouri River midway between Bis- 
marck, North Dakota, and Mobridge, South 
Dakota, would further provide social, medi- 
cal, and academic opportunities for the resi- 
dents of south central North Dakota and 
north central South Dakota; and 

“Whereas the state of North Dakota is pre- 
pared to put forth full effort into assisting 
with the construction of a bridge over the 
Missouri River midway between Bismarck, 
North Dakota, and Mobridge, South Dakota; 
and 

“Whereas there are engineers, contractors, 
suppliers, and adminstrators native to and 
located within this state who should receive 
priority consideration in the planning and 
construction of the new bridge over the Mis- 
souri River midway between Bismarck, 
North Dakota, and Mobridge, South Dakota: 
Now, therefore, be it 

“Resolved by the House of Representatives of 
North Dakota, the Senate concurring therein, 
That the Fifty-second Legislative Assembly 
urges Congress to provide funds to the appro- 
priate agency to construct a bridge over the 
Missouri River in the vicinity of Fort Yates 
and Emmons County, North Dakota; and be 
it further 

“Resolved, That the Fifty-second Legisla- 
tive Assembly urges the director of the State 
Department of Transportation to take what- 
ever action is necessary to expedite the proc- 
ess leading ultimately to a new bridge over 
the Missouri River in the vicinity of Fort 
Yates and Emmons County, North Dakota; 
and be it further 

“Resolved, That the United States Army 
Corps of Engineers is urged to specify the use 
of North Dakota engineers, contractors, sup- 
pliers, and administrators for the planning 
and construction of the bridge over the Mis- 
souri River in the vicinity of Fort Yates and 
Emmons County, North Dakota; and be it 
further 

“Resolved, That copies of this resolution be 
forwarded by the Secretary of State to the 
Secretary of the Interior, the United States 
Army Corps of Engineers, the majorty lead- 
ers in the United States Senate and House of 
Representatives, each member of the North 
Dakota Congressional Delegation, and the 
director of the State Department of Trans- 
portation." 

POM-54. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Armed Services. 

“HOUSE JOINT MEMORIAL NO. 9 


“Whereas the military objectives of Oper- 
ation Desert Storm have been dramatically 
and decisively achieved with the defeat of 
the forces of Saddam Hussein and the libera- 
tion of Kuwait; and 

“Whereas President and Commander-in- 
Chief, George Bush; Secretary of State, 
James Baker; Secretary of Defense, Richard 
Cheney; Chairman of the Joint Chiefs of 
Staff, General Colin Powell; and the com- 
mander of the United States and Allied 
Forces, General H. Norman Schwarzkopf are 
to be commended and congratulated for their 
unwavering commitment to the goals of Op- 
eration Desert Storm, for the masterful 
planning of the operation, the effective co- 
ordination of the allied forces, and the exe- 
cution of a brilliant strategy in the air and 
on the field of battle which has brought a 
swift and sure conclusion to the conflict 
with minimal casualties; and 

“Whereas throughout the conflict the men 
and women of the Armed Forces of the Unit- 
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ed States of America have performed their 
duties with exceptional competence, great 
courage and that singular vigor and deter- 
mination which exemplify the very essence 
of the American spirit; and 

"Whereas the victory achieved in Oper- 
ation Desert Storm bears witness to the 
world's intolerance of tyranny and the effi- 
cacy of international cooperation in bringing 
about the defeat of those who would defy 
international law and challenge world order: 
Now, therefore, be it 

“Resolved by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the 
House of Representatives and the Senate con- 
curring therein, That President George Bush; 
Secretary of State, James Baker; Secretary 
of Defense, Richard Cheney; Chairman of the 
Joint Chiefs of Staff, General Colin Powell; 
the commander of the United States and 
Allied Forces, General H. Norman 
Schwarzkopf; and the men and women of the 
Armed Forces of the United States of Amer- 
ica be commended for a job exceedingly well 
done: Be it further 

“Resolved, That the Chief Clerk of the 
House of Representatives be, and she is here- 
by authorized and directed to forward a copy 
of this Memorial to President George Bush; 
to Secretary of State, James Baker; to Rich- 
ard Cheney, Secretary of Defense; to General 
Colin Powell, Chairman of the Joint Chiefs 
of Staff; to General H. Norman Schwarzkopf, 
commander of the United States and Allied 
Forces, to the President of the Senate and 
the Speaker of the House of Representatives 
of Congress, and to the congressional delega- 
tion representing the State of Idaho in the 
Congress of the United States.” 


POM-55. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Armed Services. 


“HOUSE JOINT MEMORIAL NO. 5 


“Whereas it has been determined by the 
Department of Defense and the Congress of 
the United States that reductions will occur 
in the size of the military forces of the Unit- 
ed States; and 

"Whereas these force reductions will result 
in the elimination and consolidation of mili- 
tary bases throughout the United States; and 

"Whereas maximizing the security of the 
United States with a downsized military es- 
tablishment will necessitate utilizing the 
most cost-effective and versatile bases; and 

"Whereas Mountain Home Air Force Base 
has been demonstrated to be a highly cost-ef- 
fective and versatile base, with cost of oper- 
ation among the lowest in the nation; and 

“Whereas the state of Idaho has submitted 
& proposal to the United States Air Force to 
significantly increase the size, and thus the 
capabilities, of the existing training range 
used by Mountain Home Air Force Base, 
thereby demonstrating the commitment of 
the state of Idaho to the United States Air 
Force: Now, therefore, be it 

“Resolved by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the 
House of Representatives and the Senate con- 
curring therein, That the Congress of the 
United States should give strong consider- 
ation to both increasing the current mission 
and adding additional missions to Mountain 
Home Air Force Base: Be it further 

"Resolved, That the Chief Clerk of the 
House of Representatives be, and she is here- 
by authorized and directed to forward a copy 
of this Memorial to President George Bush, 
to the President of the Senate and the 
Speaker of the House of Representatives of 
Congress, and the congressional delegation 


May 20, 1991 


representing the State of Idaho in the Con- 
gress of the United States." 

POM-56. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Commerce, Science, and 
Transportation. 


“HOUSE JOINT MEMORIAL NO. 3 


“Whereas the Congress of the United 
States in the waning moments of the 1990 
Session, passed a new tax on boats and raised 
the gas tax also affecting boats; and 

"Whereas boaters in all states pay gas tax 
and registration fees; and 

‘Whereas the boat fees range from twenty- 
five dollars for a sixteen foot boat to one 
hundred dollars for a forty foot boat; and 

“Whereas additional taxes have a negative 
impact on state economic; and 

“Whereas the United States Coast Guard 
has minimal enforcement in the State of 
Idaho; and 

"Whereas the one hundred and twenty- 
seven million dollar collection will not be 
used to benefit boaters or the Coast Guard; 
and 

“Whereas boaters will be paying the added 
federal gas tax and luxury tax; and 

"Whereas the newly enacted law pertains 
to navigable waters, and the State of Idaho 
has not defined all navigable waters; and 

"Whereas the United States House of Rep- 
resentatives voted 287-119 against boat use 
fees“ in 1987: Now, therefore, be it 

"Resolved by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the 
House of Representatives and the Senate con- 
curring therein, That we encourage Senator 
Symms, Senator Craig, Congressman Stal- 
lings and Congressman LaRocco to use their 
full influence to support House Resolution 
534 to repeal the new federal boat tax before 
it is implemented: Be it further 

"Resolved, That the Chief Clerk of the 
House of Representatives be, and she is here- 
by authorized and directed to forward a copy 
of this Memorial to President George Bush, 
to the President of the Senate and the 
Speaker of the House of Representatives of 
Congress, and the congressional delegation 
representing the State of Idaho in the Con- 
gress of the United States.“ 

POM-57. A resolution adopted by the Sen- 
ate of the State of Delaware; to the Commit- 
tee on Commerce, Science, and Transpor- 
tation. 


"SENATE RESOLUTION NO. 16 


"Whereas many Delaware citizens have ex- 
pressed concerns with the extent of un- 
wanted telephone solicitation calls, both 
computer and live, and have requested ways 
to curb such calls; and 

“Whereas federal legislation is in existence 
governing the operation of Alternative Oper- 
ator Services; and 

“Whereas the Federal Communications 
Commission has issued a Proposed Notice of 
Rulemaking (FCC Docket No. 91-65) to estab- 
lish rules and regulations designed to protect 
telephone customers from potential abuses 
of 900 services; and 

"Whereas Delaware has no intrastate adult 
and group calling services; and 

"Whereas the Delaware Public Service 
Commission, in Order No. 3182 approving the 
Diamond State Telephone Company tariff on 
900 blocking, requested that the company 
provide notice of the availability of 900 
Blocking in the Customer Guide Pages of its 
directories and directed the PSC staff to pe- 
riodically notify the public of such blocking 
services: Now, therefore, be it 
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"Resolved by the Senate of the 136th General 
Assembly of the State of Delaware, That the 
United States Congress is hereby urged to 
expeditiously pursue legislation now pending 
before it to provide consumer rights regard- 
ing unwanted telephone solicitation calls: Be 
it further 

"Resolved, That the Federal Communica- 
tions Commission is hereby urged to dili- 
gently proceed with the establishment of 
regulations to provide protections for all 
consumers from the potential abuses of 900 
Services: Be it further 

"Resolved, That Senate Bills No. 2, 3, 4, 5, 
and 7 be withdrawn from consideration by 
the Senate: Be it further 

“Resolved, That certified copies of this Sen- 
&te Resolution be transmitted by the Sec- 
retary of the Senate to the President and 
Secretary of the United States Senate, to 
the Speaker and Clerk of the United States 
House of Representatives, and to each mem- 
ber of Delaware's Congressional delegation, 
and to the Chairman of the Federal Commu- 
nications Commission." 

POM-58. A resolution adopted by the Sen- 
ate of the State of Delaware; to the Commit- 
tee on Commerce, Science, and Transpor- 
tation. 

"SENATE RESOLUTION NO. 16 


“Whereas many Delaware citizens have ex- 
pressed concerns with the extent of un- 
wanted telephone solicitation calls, both 
computer and live, and have requested ways 
to curb such calls; and 

“Whereas federal legislation is in existence 
governing the operation of Alternative Oper- 
ator Services; and 

“Whereas the Federal Communications 
Commission has issued a Proposed Notice of 
Rulemaking (FCC Docket No. 91-65) to estab- 
lish rules and regulations designed to protect 
telephone customers from potential abuses 
of 900 services; and 

“Whereas Delaware has no intrastate adult 
and group calling services; and 

“Whereas the Delaware Public Service 
Commission, in Order No, 3182 approving the 
Diamond State Telephone Company tariff on 
900 blocking, requested that the company 
provide notice of the availability of 900 
Blocking in the Customer Guide Pages of its 
directories and directed the PSC staff to pe- 
riodically notify the public of such blocking 
service: Now, therefore, be it 

“Resolved by the Senate of the 136th General 
Assembly of the State of Delaware, That the 
United States Congress is hereby urged to 
expeditiously pursue legislation now pending 
before it to provide consumer rights regard- 
ing unwanted telephone solicitation calls: Be 
it further 

Resolved, That the Federal Communica- 
tions Commission is hereby urged to dili- 
gently proceed with the establishment of 
regulations to provide protections for all 
consumers from the potential abuses of 900 
Services: Be it further 

Resolved, That Senate Bills No. 2, 3, 4, 5, 
and 7 be withdrawn from consideration by 
the Senate: Be it further 

Resolved, That certified copies of this Sen- 
ate Resolution be transmitted by the Sec- 
retary of the Senate to the President and 
Secretary of the United States Senate, to 
the Speaker and Clerk of the United States 
House of Representatives, and to each mem- 
ber of Delaware's Congressional delegation, 
and to the Chairman of the Federal Commu- 
nications Commission.” 

POM-59. A joint resolution adopted by the 
Legislature of the State of Washington; to 
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the Committee on Commerce, Science, and 
Transportation. 


“SENATE JOINT MEMORIAL 8000 


“Whereas the 1953 Federal Submerged 
Land Acts grants states control of coastal 
submerged lands; and 

“Whereas the coastal states have increas- 
ing environmental and resource concerns 
within their territorial waters; and 

"Whereas events taking place beyond the 
present three-mile territorial limits may 
have profound and at times damaging impact 
on the coasts of the coastal states; and 

“Whereas State governance of coastal 
ocean beyond the present three-mile limit 
would be beneficial to the United States by 
creating additional enforcement capabilities; 
and 

"Whereas any future income derived from 
that governance would add to the economic 
base of the coastal states; and ` 

"Whereas the Magnuson Act maintains 
control of all living resources beyond three 
miles and there is a need for control of sub- 
merged resources to an equal distance; and 

"Whereas such a change would truly ex- 
tend our national territory to twelve miles 
off our nation's shoreline: Now, therefore 

“Your Memorialists respectfully pray that 
the President of the United States and the 
United States Congress, in order to protect 
the resources of the United States, the coast- 
al states, and the State of W. ngton, enact 
legislation to extend the coastal states' sea- 
ward boundaries off their coasts from three 
miles to twelve miles: Be it 

“Resolved, That copies of this Memorial be 
immediately transmitted to the Honorable 
George Bush, President of the United States, 
the President of the United States Senate, 
the Speaker of the House of Representatives, 
and each member of Congress from the State 
of Washington." 

POM-60. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Energy and Natural Re- 
sources. 


“HOUSE JOINT MEMORIAL 4016 


“Whereas the recently concluded forty-five 
year defense production mission at Hanford 
generated a magnificent reservoir of human 
scientific and technica] talent that is a tre- 
mendous national and regional asset; and 

"Whereas the availability of the reservoir 
of talent, the pressing national need both to 
environmentally restore the Hanford Res- 
ervation and develop new hazardous and ra- 
dioactive waste management technology for 
national and international use, and the re- 
gional need for economic activity to replace 
that from the production mission, all come 
together to impel new scientific and tech- 
nical activity on the Hanford Reservation; 
and 

"Whereas the superconducting magnetic 
energy storage system represents a valuable 
new electricity storage and distribution 
technology of vital importance to the nation 
and the Northwest region, and the Hanford 
Reservation has both the human talent and 
an ideal site for construction and operation 
of the engineering test model; and 

“Whereas the fast flux test facility is a 
unique and immensely valuable national and 
international research facility that, among 
other things, is the only facility capable of 
producing certain radionuclides of interest 
nationally and internationally; and 

"Whereas the Hanford Reservation is ideal- 
ly suited to become one of the two planned 
sites for the National Science Foundation’s 
laser interferometer gravitational-wave ob- 
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servatories but is not yet so designated; 
Now, therefore, 

“Your Memorialists respectfully pray that 
the Congress of the United States, the Presi- 
dent of the United States, the Secretary of 
Energy, and the Director of the National 
Science Foundation acknowledge the capa- 
bility and therefore make the Hanford Res- 
ervation the premier national scientific and 
technical research and development center 
for management of hazardous and radio- 
active waste, construct the engineering test 
model of the superconducting magnetic en- 
ergy storage system, maintain the fast flux 
test facility in operation, and locate the 
laser interferometer gravitational-wave ob- 
servatory at Hanford: Be it 

“Resolved, That copies of this Memorial be 
immediately transmitted to the Honorable 
George Bush, President of the United States, 
the Secretary of Energy, the Director of the 
National Science Foundation, the President 
of the United States Senate, the Speaker of 
the House of Representatives, and each mem- 
ber of Congress from the State of Washing- 
ton." 

POM-61. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Energy and Natural Re- 
sources. 

"HOUSE JOINT MEMORIAL 4004 


"Whereas expanding the markets for the 
agricultural commodities produced domesti- 
cally would assist in improving the financial 
well-being of the nation's agricultural indus- 
try and assist in reducing the financial sup- 
port required for certain agricultural pro- 
grams; and 

"Whereas expanding the production and 
use of gasohol in this nation would increase 
the market for agricultural commodities 
used in the production of ethanol and would 
decrease the amount of oil needed for each 
gallon of motor vehicle fuel; and 

“Whereas the energy security of the Unit- 
ed States is threatened by reliance on for- 
eign oil, for petroleum products used and 
consumed in this nation; and 

"Whereas, the imbalance of the nation's 
trade with other countries is due in part to 
the importation of foreign oil: Now, there- 
fore, 

“Your Memorialists respectively pray that 
Congress enact legislation which would re- 
quire that the amount of ethanol contained 
in the total amount of all motor fuel sold an- 
nually in this nation by wholesale distribu- 
tors be increased to five percent by volume 
by the year 1993: be it 

Resolved, That copies of this Memorial be 
immediately transmitted to the Honorable 
George Bush, President of the United States, 
the President of the United States Senate, 
the Speaker of the House of Representatives, 
and each member of Congress from the State 
of Washington.” 

POM-62. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Energy and Natural Re- 
sources. 

"HOUSE JOINT MEMORIAL No. 6 


"Whereas the introduction of wolves into 
the Yellowstone National Park and/or 
Central Idaho Wilderness will have a serious 
negative impact on the economic and natu- 
ral resource base of the state of Idaho; and 

“Whereas the Legislature strongly opposes 
the introduction of wolves into the Yellow- 
stone National Park and/or the Central 
Idaho Wilderness: Now, therefore, be it 

"Resolved by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the 
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House of Representatives and the Senate con- 
curring therein, That we request Congress to 
direct the federal Wolf Management Com- 
mittee to address state concerns before 
wolves are introduced into the Yellowstone 
National Park and/or the Central Idaho Wil- 
derness. The Committee shall address the 
following: 

*"(1) That the federal government assume 
liability for all livestock, wildlife depreda- 
tion, and personal injury to humans before 
any wolf introduction. 

“(2) That a wolf shall not be protected in 
any way outside the Yellowstone National 
Park boundaries and/or the Central Idaho 
Wilderness boundaries and shall be con- 
trolled by state law; or the federal govern- 
ment agree to reimburse the state of Idaho 
for actual damage costs and expenses. 

*(3) That the federal government allocated 
sufficient funding prior to wolf introduction 
to cover ongoing costs of wolf monitoring, 
control of problems wolves and additional 
monitoring of game populations due to im- 
pacts of wolves. 

**(4) That baselines be established to assess 
the number of wolves which would be deemed 
acceptable and the impact on game popu- 
lations which would be within acceptance 
limits in order to avoid an increase in the 
number of wolves or impacts on wildlife 
which would be unacceptable. 

(5) That an exact process for delisting be 
establishing and funded by the federal gov- 
ernment, prior to introduction: Be it further 

"Resolved, That the Chief Clerk of the 
House of Representatives be, and she is here- 
by authorized and directed to forward a copy 
of this Memorial to the President of the 
United States, the Secretary of the Interior, 
the President of the Senate and the Speaker 
of the House of Representatives of Congress, 
&nd the congressional delegation represent- 
ing the State of Idaho in the Congress of the 
United States. 


POM-63. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Environment and Public 
Works. 


“HOUSE JOINT MEMORIAL 4012 


"Whereas Congress, in its budget resolu- 
tion recognized the importance of the user 
fee principal" as a sound means of funding 
the highway program; and 

“Whereas preservation, protection, and 
continuation of this means of highway fund- 
ing is vital to the nation’s highway program; 
and 

“Whereas Congress has for too long held 
back Highway Trust Fund moneys from their 
intended use in order to make it appear that 
the Federal deficit is not as large as it actu- 
ally is; and 

“Whereas Congress in its efforts to reduce 
the Federal deficit, passed a five-cent motor 
fuel tax increase of which two and one-half 
cents was earmarked for the Highway Trust 
Fund (two cents to highways and one-half 
cent to transit); and 

“Whereas it should be noted that the five- 
cent motor fuel tax increase is scheduled to 
expire in 1995; and 

“Whereas two and one-half cents motor 
fuel tax earmarked for the Highway 'Trust 
Fund cannot, under present provisions of the 
law, be spent but must remain and accumu- 
late in the Trust Fund balance; and 

"Whereas the moneys accumulated in the 
Highway Trust Fund balance are sorely 
needed by the states to use for work on their 
interstates and primary and secondary high- 
way programs: Now, therefore, 
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Your Memorialists respectfully pray that 
Congress make the two and one-half cent 
motor fuel tax available for immediate obli- 
gation to the states in the 1991 fiscal year; or 
if not immediately obligated to the states 
that the states be allowed to use the advance 
construction interstate program currently in 
effect for that portion of the two and one- 
half cents that would be obligated to the 
state so that state moneys may be used now, 
and repayed when the two and one-half cents 
is obligated to the states; that Congress ap- 
propriate the balances accumulated in the 
highway and transit accounts to the states 
over the next five years so as to reduce the 
balance to an amount needed to pay obli- 
gated expenditures; that in 1995 when the 
five-cent motor fuel tax is due to expire, that 
it be extended and earmarked for the High- 
way Trust Fund and dedicated solely to 
highway purposes; and that State and local 
determination be allowed on whether the 
Highway Trust Fund Transit Moneys be used 
for transit or highways: Be it 

“Resolved, That copies of this Memorial be 
immediately sent to the Honorable George 
Bush, President of the United States, the 
President of the United States Senate, the 
Speaker of the House of Representatives, and 
each member of Congress from the State of 
Washington." 

POM-44. A joint resolution adopted by the 
Legislature of fhe State of Washington; to 
the Committee on Finance: 

“HOUSE JOINT MEMORIAL 4015 


"Whereas traffic congestion is a serious 
problem in the nation's cities; and 

"Whereas steps must be taken to reduce 
the daily influx of automobiles into our 
cities; and 

"Whereas many employers provide or sub- 
sidize public transit passes for employees as 
& way of reducing the use of automobiles; 
and 

“Whereas current federal income tax laws 
treat the total value of the employer-pro- 
vided benefits, when those benefits are great- 
er than fifteen dollars per month, as taxable 
income for employees; and 

“Whereas some employers provide free 
parking for employees, which is treated as 
an untaxed employee benefit; and 

“Whereas providing free parking for em- 
plogees encourages the use of automobiles; 
an 

“Whereas this disparate treatment of em- 
ployer-provided benefits conflicts with the 
goals of the Urban Mass Transportation Act, 
which is designed to encourage use of public 
transit; and 

"Whereas government policies should at- 
tempt to minimize traffic congestion; and 

"Whereas increased use of transit would 
aid in achieving the nation's air quality 
goals: Now, therefore, 

“Your Memorialists respectfully pray that 
the Congress amend the Internal Revenue 
Code to give equal tax treatment to these 
employer-provided benefits: Be it 

“Resolved, That copies of this Memorial be 
immediately transmitted to the Honorable 
George Bush, President of the United States, 
the President of the United States Senate, 
the Speaker of the House of Representatives, 
and each member of Congress from the State 
of Washington." 


POM-65. A resolution adopted by the House 
of Representatives of the Senate of Illinois; 
to the Committee on Finance. 

"HOUSE RESOLUTION NO. 412 

"Whereas the United States is currently 
involved in negotiations with foreign nations 
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to enter into significant treaties relating to 
this nation's trading position; and 

*Whereas statements in negotiations con- 
cerning agricultural trade with nations of 
the European Community during the Uru- 
guay Round of the General Agreement on 
Tariffs and Trade evidence the importance of 
thoughtful deliberations and the careful 
drafting of any agreement resulting from 
such negotiations to ensure that our nation's 
economic vitality is preserved and protected 
from unfair trade practices; and 

"Whereas negotiations between the United 
States and the Republic of Mexico and Can- 
&da relating to a hemisphere free trade 
agreement must be carefully drafted to en- 
sure that the United States does not sac- 
rifice economic interests; and 

“Whereas the effect of a treaty resulting 
from the General Agreement on Tariffs and 
Trade negotiations may be to reshape domes- 
tic agricultural policy, severely restrict the 
ability of states to establish food safety and 
environmental standards by  preempting 
states’ traditional power to protect the 
health and safety of their citizens, and sub- 
ject states to disproportionate environ- 
mental and economic impacts; and 

"Whereas the effect of a free hemisphere 
trade agreement may result in the loss of 
American jobs and a decline in the American 
standard of living resulting from cheap labor 
supplies in foreign markets; and 

"Whereas under current fast track“ pro- 
cedures, Congress is prohibited from amend- 
ing certain agreements, including the Gen- 
eral Agreement on Tariffs and Trade and any 
free trade agreement between the United 
SATIN the Republic of Mexico, and Canada; 
an 

"Whereas under these procedures Congress 
may be faced with the dilemma of either vot- 
ing to disapprove an entire agreement or to 
approve measures that may weaken vital in- 
terests of the United States; and 

“Whereas resolutions have been introduced 
in the United States House and Senate to 
eliminate the “fast track“ procedures ap- 
plied to any agreement produced from the 
General Agreement on Tariffs and Trade and 
US/Mexico/Canada trade negotiations to pre- 
serve state legislative authority; therefore, 
be it: 

"Resolved by the House of Representatives of 
the Eighty-Seventh General Assembly of the 
State of Illinois, That members of the Illinois 
Congressional delegation are urged to imme- 
diately act to ensure that United States' in- 
terests are protected from unfair trade prac- 
tices; and be it further 

Resolved, That the ‘‘fast track" procedures 
adopted by Congress regarding international 
trade negotiations be reexamined and elimi- 
nated in order to restore Congressional au- 
thority to fully deliberate provisions affect- 
ing the rights of states and the welfare of 
America’s citizenry.” 

POM-66. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Finance. 

"HOUSE JOINT MEMORIAL NO. 1 


“Whereas California and a handful of other 
states are taxing pension benefits of former 
residents under the presumption that pen- 
sions are “deferred income" earned in their 
states and that these states are trying to 
collect income tax on the employer's portion 
which is not taxed when it is contributed; 
and 

"Whereas these former residents who are 
having their pensions taxed are not enjoying 
any traditional benefits of state govern- 
ments to which they pay the tax; and 
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“Whereas it could be argued that the tax- 
ation of pensions of nonresidents is nothing 
more than taxation without representation; 
and 

“Whereas the Nevada Legislature has en- 
acted a law that forbids any other state to 
collect a tax on pension benefits by forcing 
the sale of Nevada property; and 

“Whereas the Nevada law is likely to be 
tested in the courts and is probably not the 
best solution to resolving this problem; and 

“Whereas legislation was introduced in 
both the United States House of Representa- 
tives and Senate which bar states from tax- 
ing pensions of nonresidents in 1989: Now, 
therefore, be it 

Resolved by the members of the First Regu- 
lar Session of the Fifty-first Idaho Legisla- 
ture, the House of Representatives and the 
Senate concurring therein, that we hereby 
respectfully request the Congress of the 
United States to enact, and the President of 
the United States to sign legislation which 
would prohibit a state from imposing an in- 
come tax on the pension income of individ- 
uals who are not residents or domiciliaries of 
that state.“ 

POM-67. A resolution adopted by the House 
of Representatives of the State of Indiana; to 
the Committee on Finance. 

"HOUSE RESOLUTION 25 


“Whereas the President of the United 
States and his representatives are presently 
negotiating with representatives of Mexico 
for a free trade treaty between the two na- 
tions; and 

"Whereas American laborers have long 
struggled for reasonable working conditions, 
a living wage, and fair labor practice laws; 
and 

“Whereas if a free trade agreement accel- 
erates the economic integration process and 
precludes alternative approaches, more com- 
panies will shift their production to Mexico 
as an alternative to U.S. production, thereby 
causing the displacement of workers in pre- 
viously protected Mexican industries, such 
as its domestic auto industry, as the result 
of intense pressures to lower their wages, 
and increasing the pool of potential U.S. im- 
migrants; and 

"Whereas by linking its economic fortunes 
with Mexico, the United States will open up 
a vast reserve of low-wage labor that will 
permit the past decade’s policy of recreating 
low-wage jobs to continue, thereby discour- 
aging domestic investment in technology, 
machinery, worker education and training to 
raise living standards for American workers; 
and 

“Whereas the Mexican government's goal 
to become the small car production base for 
the North American market is shown by 
Ford Motor Company's decision to move one 
of its two production plants for building Es- 
corts from the United States to Hermosillo, 
Mexico, and Volkswagen's decision to close 
its Pennsylvania plant in 1988 and replace its 
domestic output of Golf models with Mexi- 
can production; and 

“Whereas because a free trade agreement 
could not resolve the institutional dif- 
ferences existing between the United States 
and Mexico and could not reconcile the two 
countries' differing social priorities created 
by the wide differential in the level of eco- 
nomic development between the United 
States and Mexico, that approach should be 
rejected; and 

“Whereas although the United States has a 
responsibility to help ameliorate the serious 
economic distress that has burdened Mexico 
workers since 1982, it must do so in a way 
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that also promotes the interests of American 
workers: Now, therefore, be it 

“Resolved by the House of Representatives of 
the General Assembly of the State of Indiana: 

"SECTION 1. That we urge the President of 
the United States to reconsider the advis- 
ability of entering into a free trade treaty 
with Mexico and we urge the Congress of the 
United States to take such steps as are nec- 
essary to prevent such a treaty from being 
adopted. 

“SECTION 2. That a copy of this Resolution 
be sent to the President, the presiding offi- 
cers and the majority leader and minority 
leader of each House of Congress, and the In- 
diana congressional delegation.” 


POM-68. A joint resolution adopted by the 
Legislature of the State of Colorado; to the 
Committee on Foreign Relations: 


“SENATE JOINT RESOLUTION 91-13 


"Whereas on January 7, 1991, the Soviet 
Defense Ministry announced the deployment 
of additional troops to the republics of Lith- 
uania, Latvia, Estonia, Armenia, Georgia, 
Moldova (formerly Moldavia), and Ukraine; 
and 

“Whereas President Gorbachev has threat- 
ened to impose direct presidential rule on 
Lithuania in place of the democratically 
elected Government of Lithuania; and 

“Whereas the peaceful resistance of the 
Lithuanian people has been met with brutal 
and violent actions by the Soviet armed 
forces; and 

“Whereas on January 11, 1991, more than a 
dozen people were killed and over one hun- 
dred injured when Soviet troops stormed and 
took control of the Lithuanian Republic's 
radio and television station effectively cut- 
ting off the Lithuanian Government’s chief 
means of communication with the Lithua- 
nian people; and 

“Whereas the United States Government 
has never recognized the forcible annexation 
of Lithuania, Latvia, and Estonia into the 
Soviet Union; and 

“Whereas the United States Government 
has repeatedly communicated to President 
Gorbachev that the use of force in the Baltic 
States could seriously jeopardize United 
States-Soviet relations: Now, therefore, be it 

“Resolved by the Senate of the Fifty-eighth 
General Assembly of the State of Colorado, the 
House of Representatives concurring herein: 

**(1) That the President and Congress of the 
United States should (i) immediately review 
all economic benefits provided by the United 
States Government to the Soviet Union, (ii) 
determine whether those benefits should be 
suspended in light of Soviet actions in the 
Baltic States, (iii) immediately suspend all 
ongoing technical exchanges, (iv) consider 
withdrawing United States support for So- 
viet membership in the IMF, World Bank, or 
GATT, and (v) not proceed with the provi- 
sion of MFN trade treatment until the fol- 
lowing events have occurred: 

**(a) Soviet troops refrain from obstructing 
the functioning of the democratic govern- 
ments of Lithuania, Latvia, Estonia, and 
Ukraine; 

**(b) The troops that were deployed follow- 
ing the January 7, 1991, announcement by 
the Soviet Defense Ministry are withdrawn; 

"(c) Soviet authorities cease their inter- 
ference with the telecommunications, print, 
and other media in these states; 

(d) Good faith negotiations between the 
democratically elected governments of the 
Baltic States and the Soviet Union on the 
restoration of the sovereignty of those states 
have begun; and 
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e) Concrete assurances are received from 
President Gorbachev that grain purchased 
with United States credits will not be used 
to coerce the Baltic States or Ukraine, or 
any republic of the Soviet Union, to sign or 
comply with the Union Treaty. 

‘(2) That the United States should consult 
with and encourage our allies to follow a pol- 
icy similar to that outlined in this Resolu- 
tion. 

(3) That the United States, in the spirit of 
our Declaration of Independence two hun- 
dred fifteen years ago, should recognize the 
republics of Lithuania, Latvia, Estonia, and 
Ukraine, which have all proclaimed a desire 
to become independent: Be it further 

“Resolved, That copies of this Resolution 
be transmitted to the President of the Unit- 
ed States Senate, to the Majority Leader of 
the United States Senate, to the Minority 
Leader of the United States Senate, to the 
Speaker of the United States House of Rep- 
resentatives, to each member of Congress 
from the State of Colorado, to United States 
Representative Bob McEwen of Ohio, and to 
President George Bush.“ 


POM-69. A joint resolution adopted by the 
Legislature of the State of Wisconsin; to the 
Committee on Governmental Affairs. 

“SENATE JOINT RESOLUTION 5 


“Whereas the POW/MIA Accountability 
Bill, H.R. 3603, introduced by Congressman 
Denny Smith, directs the heads of federal de- 
partments and agencies to disclose informa- 
tion concerning U.S. armed forces personnel 
classified as prisoners of war or missing in 
action from World War II, the Korean con- 
flict and the Vietnam conflict; and 

“Whereas evidence is mounting that a 
number of these soldiers, particularly in 
southeast Asia, are still being held against 
their will in prisoner of war camps; and 

“Whereas thousands of American soldiers 
who fought for freedom and democracy in 
World War II, the Korean conflict and the 
Vietnam conflict have never returned home; 
and 

"Wnhereas, these wars ended many years 
ago, yet the federal agencies still keep infor- 
mation classified about missing servicemen, 
including live-sighting reports; and 

“Whereas for the families and friends of 
these honored Americans, these wars will 
not end until the fate of their loved ones is 
resolved: Now, therefore, be it 

“Resolved by the senate, the assembly concur- 
ring, That the Wisconsin legislature urges 
congress to pass H.R. 3603 requiring federal 
departments and agencies to disclose infor- 
mation concerning U.S. armed forces person- 
nel clasified as prisoners of war or missing in 
action from World War II, the Korean con- 
flict and the Vietnam conflict; and, be it fur- 
ther 

“Resolved, That the Wisconsin legislature 
urges the President of the United States to 
support the enactment of H.R. 3603 and to 
ask federal departments and agencies to dis- 
close informationn concerning those person- 
nel to enable them to be brought home; and, 
be it further 

“Resolved, That the chief clerk of the sen- 
ate shall transmit copies of this joint resolu- 
tion to the President of the United States, 
the president of the U.S. senate, the speaker 
of the U.S. house of representatives and each 
member of the congressional delegation from 
this state.” 

POM-70. A resolution adopted by the Coun- 
cil of the City of Sweetwater, Florida favor- 
ing the issuance of a commemorative post- 
age stamp honoring the coalition forces 
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which served during Operation Desert Shield 
and Operation Desert Storm; to the Commit- 
tee on Governmental Affairs. 

POM-71. A concurrent resolution adopted 
by the Legislature of the State of New 
Hampshire; to the Committee on the Judici- 
ary. 

“HCR 10 


"Whereas the Congress continues to man- 
date and assign additional pro s and re- 
sponsibilities to the states and political sub- 
divisions within such states; and 

"Whereas the Congress does not provide 
the funding for such programs and respon- 
sibilities; and 

"Whereas the states and political subdivi- 
sions of such states do not have the funds, or 
in poor economic times, the ability to raise 
such funds; and 

‘Whereas under Article V of the Constitu- 
tion of the United States, amendments to 
the Federal Constitution may be proposed by 
the Congress whenever % of both Houses 
deem it necessary; and 

"Whereas we believe fiscal responsibility 
by the federal government is necessary to re- 
store the United States economy: Now, 
therefore be it 

"Resolved by the House of Representatives, 
the Senate concurring: That this body pro- 
poses to the United States of the United 
States that procedures be instituted in the 
Congress to add a new Article to the 
Constituthat of the United States, and that 
the state of New Hampshire urges the Con- 
gress to prepare and submit to the several 
states an amendment to the Constitution of 
the United States, requiring that the federal 
government shall not mandate or assign any 
new, expanded or modified programs or re- 
sponsibilities to any state or political sub- 
division of any such state in such a way as to 
necessitate state or political subdivision ex- 
penditures, unless such programs or respon- 
sibilities are fully funded by the federal gov- 
ernment, or unless such programs or respon- 
sibilities are approved for funding by the 
state or political subdivision of such state; 
and 

“That copies of this resolution be sent by 
the secretary of state to the President of the 
United States, to the Speaker of the United 
States House of Representatives, to the 
President of the United States Senate and to 
the New Hampshire members of both Houses 
of Congress.” 

POM-72. A concurrent resolution adopted 
by the Legislature of the State of New 
Hampshire; to the Committee on the Judici- 
ary. 

"HCR 2 


“Whereas with each passing year this na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

“Whereas the annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available rev- 
enues; and 

“Whereas knowledgeable planning, and fis- 
cal prudence, require that the budget be in 
balance; and 

“Whereas believing that fiscal irrespon- 
sibility at the federal level, with the infla- 
tion which results from this policy, is the 
greatest threat which faces our nation, we 
firmly believe that constitutional restraint 
is necessary to bring the fiscal discipline 


CONGRESSIONAL RECORD—SENATE 


nested to restore financial responsibility; 
an 

“Whereas under Article V of the Constitu- 
tion of the United States, amendments to 
the Federal Constitution may be proposed by 
the Congress whenever % of both Houses 
deem it necessary; and 

"Whereas we belleve such action vital: 
Now, therefore, be it 

"Resolved by the House of Representatives, 
the Senate concurring, That thís body pro- 
poses to the Congress of the United States 
that procedures be instituted in the Congress 
to add a new Article to the Constitution of 
the United States, and that the state of New 
Hampshire urges the Congress to prepare and 
submit to the several states an amendment 
to the Constitution of the United States, re- 
quiring a balanced federal budget; and 

“That copies of this resolution be sent to 
the secretary of state, to the President of 
the United States, to the Speaker of the 
United States House of Representatives, to 
the President of the United States Senate, 
and to the New Hampshire members of both 
Houses of Congress.” 

POM-73. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Rules and Administration. 

“HOUSE JOINT MEMORIAL NO. 8 


“We, your Memorialists, the House of Rep- 
resentatives and the Senate of the State of 
Idaho assembled in the First Regular Session 
of the Fifty-first Idaho Legislature, do here- 
by respectfully represent that: 

“Whereas the Smithsonian Institution has 
expressed interest in expanding the National 
Air and Space Museum; and 

“Whereas Denver Stapleton Airport is the 
only western site being considered for this 
facility; and 

“Whereas the current Stapleton Airport is 
an excellent and natural facility for the 
placement of the Smithsonian National Air 
and Space Museum Extension; and 

“Whereas locating a branch of the Smith- 
sonian Museum in the West would enable 
millions of new visitors an opportunity to 
see the treasures of the Smithsonian; and 

"Whereas the Smithsonian National Air 
and Space Museum Extension would provide 
an unparalleled educational resource for the 
people of Idaho and all citizens of the west- 
ern states; and 

“Whereas the National Air and Space Mu- 
seum Extension would attract over a million 
out-of-state visitors a year, many of whom 
would take advantage of their proximity to 
tour other states of the west, including 
Idaho; and 

"Whereas locating this facility in Denver 
would save the taxpayers over one hundred 
and forty million dollars: Now, therefore, be 
it 

"Resolved by the members of the First Reg- 
ular Session of the Fifty-first Idaho Legisla- 
ture, the House of Representatives and the 
Senate concurring therein, that we applaud 
and support efforts to secure the Smithso- 
nian National Air and Space Museum Exten- 
sion at the Stapleton International Airport. 
We urge the members of the Regents of the 
Smithsonian to consider the advantages of 
this unique location and to act favorably 
upon this location: Be it further 

"Resolved, That the Chief Clerk of the 
House of Representatives be, and she is here- 
by authorized and directed to forward a copy 
of this Memorial to the Regents of the 
Smithsonian Institution, to the President of 
the Senate and to the Speaker of the House 
of Representatives of Congress, and to the 
congressional delegation representing the 
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State of Idaho in the Congress of the United 
States. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. PRESSLER: 

S. 1101. A bill to require the Federal Com- 
munications Commission to prescribe stand- 
ards for AM stereo radio broadcasting; to the 
Committee on Commerce, Science, and 
"Transportation. 

By Mr. MOYNIHAN (for himself, Mr. 
BURDICK, Mr. BOREN, Mr. INOUYE, Mr. 
AKAKA, Mr. DoDD, Mr. DURENBERGER, 
Mr. DASCHLE, ànd Mr. COHEN): 

S. 1102. A bill to amend title XVIII of the 
Social Security Act to provide coverage of 
qualified mental health professionals serv- 
ices furnished in community mental health 
centers; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 1103. A bill for the relief of the estate of 
Dr. Beatrice Braude; to the Committee on 
the Judiciary. 

By Mr. DURENBERGER: 

S. 1104. A bill to amend title II of the So- 
cial Security Act to provide for a waiver of 
the 5-month waiting period for disability in- 
surance benefits for certain terminally ill in- 
dividuals; to the Committee on Finance. 

By Mr. BENTSEN: 

S. 1105. A bill to increase the size of the 
Big Thicket National Preserve in the State 
of Texas by adding the Village Creek Cor- 
ridor unit, the Big Sandy Corridor unit, the 
Canyonlands unit, the Sabine River Blue 
Elbow unit, and addition to the Lower 
Neches Corridor unit; to the Committee on 
Energy and Natural Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PRESSLER: 
S. 1101. A bill to require the Federal 
Communications Commission to pre- 
Scribe standards for AM stereo radio 


broadcasting; to the Committee on 
Commerce, Science, and  Transpor- 
tation. 


AM RADIO IMPROVEMENT ACT 

Mr. PRESSLER. Mr. President, I am 
pleased to introduce legislation today 
that directs the Federal Communica- 
tions Commission to initiate the adop- 
tion of rules to govern AM stereo radio 
transmission equipment standards. 
This action is long overdue. 

In this country, the AM radio band 
has provided Americans with news, 
talk, and music for many decades. I am 
proud to say that my home State of 
South Dakota has a number of fine AM 
radio stations providing listeners with 
excellent programming. 

However, the quality of AM reception 
in the far reaches of my State is low. 
The thousands of farmers and ranchers 
in rural South Dakota, many of whom 
are without FM stereo, want to receive 
better quality sound. AM stereo tech- 
nology offers a good solution because it 
can broadcast greater distances than 
FM stereo. 
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Unfortunately, while the technology 
exists for stations to broadcast in AM 
Stereo, nationally less than 30 percent 
do so. This delay in accepting AM 
stereo technology is prolonged by the 
absence of an accepted equipment 
standard. , 

In 1981, the FCC declined to choose a 
standard AM stereo system. It wanted 
to allow the marketplace to decide this 
issue. But the inability of the market 
to decide between competing systems 
has left consumers, equipment produc- 
ers, and broadcasters in limbo. It is im- 
portant for the FCC to prevent further 
confusion in this area by taking action 
now. 

While we are now witnessing the 
dawn of an extraordinary technology— 
digital audio broadcasting—we need to 
act to improve existing broadcasting 
mediums. My legislation would give 
AM stations the opportunity to remain 
& vital part of American broadcasting. 

One needs only to look at Japan to 
understand how much this legislation 
is needed here. Two weeks ago the Post 
Ministry of Japan decided to abandon 
its policy of allowing the marketplace 
to settle on one system and adopt a 
single AM broadcast system— 
Motorola's C-QUAM. 'This decision will 
provide uniform AM stereo throughout 
Japan. America needs to act now to 
avoid falling further behind in the de- 
velopment of AM stereo. 

Mr. President, I ask unanimous con- 
sent that the text of my bill appear in 
the RECORD immediately following my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1101 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “AM Radio 
Improvement Act of 1991". 

SEC. 2. RULEMAKING. 

The Federal Communications Commission 
shall— 

(1) within 60 days after the date of enact- 
ment of this Act, initiate a rulemaking to 
adopt a single AM radio stereophonic trans- 
mitting equipment standard that specifies 
the composition of the transmitted stereo- 
phonic signal; and 

(2) within 180 days after such date of enact- 
ment, adopt such standard. 


By Mr. MOYNIHAN (for himself, 
Mr. BURDICK, Mr. BOREN, Mr. 
INOUYE, Mr. AKAKA, Mr. DODD, 
Mr. DURENBERGER, Mr. 
DASCHLE, and Mr. COHEN): 

S. 1102. A bill to amend title XVIII of 
the Social Security Act to provide cov- 
erage of qualified mental health profes- 
sionals services furnished in commu- 
nity mental health centers; to the 
Committee on Finance. 

MENTAL HEALTH CARE AMENDMENT ACT 
e Mr. MOYNIHAN. Mr. President, 
today, I rise to introduce the Mental 
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Health Care Amendment Act of 1991. 
Joining me in this effort are Senators 
BURDICK, BOREN, INOUYE, AKAKA, DODD, 
DURENBERGER, DASCHLE, and COHEN. 

We were able to include in last year's 
omnibus budget reconciliation package 
& provision which extends direct Medi- 
care part B reimbursement for partial 
hospitalization services. The bill we in- 
troduce today will extend direct Medi- 
care reimbursement to three groups of 
qualified mental health professionals 
when their services are provided within 
a community mental health center. 
These provider groups include psy- 
chiatric nurses, marriage and family 
therapists, and clinical mental health 
counselors. Professionals under these 
titles include only those individuals 
who have training and experience in 
the delivery of mental health services. 

Over 12 percent of the elderly have 
some diagnosable mental disorder and 
22 percent of all suicides occur in 
Americans 65 years old and older. Of 
those eligible for Social Security dis- 
ability insurance [SSDI] 22 percent are 
disabled as a result of mental illness. 

Despite their need, studies indicate 
that older patients underuse mental 
health services—often because of insuf- 
ficient access to mental health care. 
This is especially true in rural and un- 
derserved areas where, with the excep- 
tion of community mental health cen- 
ters, mental health care can be dif- 
ficult to obtain. The elderly are per- 
haps the most likely to benefit from 
the mental health support services pro- 
vided in community mental health cen- 
ters. Indeed, in our society where fami- 
lies are now more widely disbursed 
than at any other time, and as the pop- 
ulation ages, intervention services can 
relieve depression and other emotional 
disorders which may be associated with 
the aging process. 

The provision of mental health care 
for those suffering from mental illness 
in later years can be an effective as 
well as a cost-effective treatment. In- 
deed, older patients who utilize mental 
health treatment reduce medical ex- 
penses more than young ones. The el- 
derly husband of an Alzheimer patient 
is under tremendous stress throughout 
the process of providing basic care to 
his spouse. Stress can have particu- 
larly devastating effects not only on 
the emotional well-being of the indi- 
vidual but also on the physical condi- 
tion of the body. 

There is little doubt of the need 
among the elderly for supportive com- 
munity-based therapeutic services, and 
we can meet it through improved ac- 
cess to the services of psychiatric 
nurses, marriage and family therapists, 
and mental health counselors who 
practice in community mental health 
centers. These provider groups are all 
trained at the master’s level and have 
undergone extensive clinical experi- 
ence. 
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A psychiatric and mental health 
nurse is a licensed, professional nurse 
who has demonstrated expertise in psy- 
chiatric and mental health nursing 
practice through a formal review proc- 
ess. The demonstrated level of perform- 
ance exceeds that which is acquired in 
basic nursing education or that which 
is expected of a beginner in the field. 
The psychiatric and mental health 
nurse demonstrates the profession's 
standards of knowledge, experience and 
quality of specialty care. The psy- 
chiatric and mental health nurse func- 
tions in a multiplicity of settings and 
with a variety of patients or client pop- 
ulations with serious mental illness. 
The role encompasses working directly 
with patients or clients and their fami- 
lies, including in community-based set- 
tings, hospitals, community mental 
health centers, and private practice. 
Direct nursing care functions include 
psychotherapy with individuals, 
groups, or families and other direct 
nursing care functions. Nurses provide 
a wide range of mental health services, 
including screening and evaluation, 
home visits, health teaching, medica- 
tion implementation and supervision, 
and case management. 

The specialist in psychiatric and 
mental nursing is distinguished by 
graduate education, supervised clinical 
experience and a depth of knowledge, 
competence, and skill in the practice of 
psychiatric and mental health nursing. 

Marriage and family therapists pro- 
vide valuable mental health services by 
helping people within the context of 
their families and the communities in 
which they live. They diagnose and 
treat mental and nervous disorders 
within the family system and by utiliz- 
ing systemic intervention techniques. 
A marriage and family therapist has 
completed at least a masters degree 
program and has no less than 2 years of 
professional clinical experience. 

Mental health counselors, a signifi- 
cant number of whom work at commu- 
nity mental health centers, are edu- 
cated and trained to provide mental 
health services to individuals, groups, 
and families. At a minimum, these 
qualified professionals must possess a 
masters degree in counseling or a relat- 
ed mental health field, 2 years of post- 
masters supervised clinical mental 
health experience, and State licensure/ 
certification—or national certification 
in States without  licensure/certifi- 
cation laws. 

Based on a Congressional Budget Of- 
fice preliminary estimate prepared for 
me last year this provision is esti- 
mated to cost approximately $11 mil- 
lion over 5 years. 

Recently I introduced S. 62, the 
Homeless Mentally Il] Outreach Act of 
1991, with the cosponsorship of my col- 
league, Senator DANFORTH. This legis- 
lation would help alleviate the chronic 
problem of the homeless mentally ill 
who are the best example of the failed 
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commitment in the past 10 years to 
community mental health centers. 
Without adequate community based 
programs or hospitalization the men- 
tally ill have inevitably been left to 
the only place available to them, the 
streets. S. 62 would ensure that States 
identify, evaluate, and develop a plan 
of care for the mentally ill homeless 
population. Outreach teams composed 
of mental health professionals and oth- 
ers would identify mentally ill persons 
in need of medical treatment, and pro- 
vide transportation to assessment and 
referral centers which may in some 
States include CMHC's. These centers 
will provide emergency psychiatric 
intervention, psychiatric evaluations, 
medical treatment necessary to 
achieve stabilization, temporary room 
and board, assistance in applying for 
entitlement programs, referral serv- 
ices, and  individualized treatment 
plans and case management. All of 
these services are currently being of- 
fered by many of the all too few 
CMHC's around the country. 

All of this fits well together: our in- 
clusion last year of reimbursed partial 
hospitalization services in CMHC's, ex- 
tension of Medicare remibursement for 
those who provide mental health treat- 
ment services, and finally our mentally 
il homeless legislation which will 
bring those in greatest need into the 
facilities and programs which we have 
strengthened through this and previous 
legislation. 

Our support of CMHC's as well as for 
those who provide qualified profes- 
sional clinical mental health services 
in them to the elderly and disabled in 
rural and underserved areas within 
community mental health centers, is a 
large step toward recognizing the goals 
President Kennedy set for us 25 years 
ago when he first signed the Mental 
Retardation Facilities and Community 
Health Centers Construction Act of 
1963; namely the enhanced well-being of 
the individual supported by the family 
and by the community. 

I would ask unanimous consent that 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1102 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Mental 

Health Care Amendment Act of 1991“. 


SEC. 2. COVERAGE OF QUALIFIED MENTAL 
HEALTH PROFESSIONALS SERVICES. 

(a) COVERAGE OF  SERVICES.—Section 
1861(s)(2) of the Social Security Act (42 
U.S.C. 1395x(s)(2)), as amended by Omnibus 
Budget Reconciliation Act of 1990, is amend- 
ed— 

(1) by striking "and" at the end of subpara- 
graph (0); 

(2) by adding "and" at the end of subpara- 
graph (P); and 
. (3) by adding at the end of the paragraph 
the following new subparagraph; 
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(Q) qualified mental health professionals 
services. 

(b) PAYMENT OF BENEFITS.—Section 1833 of 
such Act (42 U.S.C. 1395), as amended by the 
Omnibus Budget Reconciliation Act of 1990, 
is amended— 

(1) in subsection (a)(1)— 

(A) by redesignating the subparagraph (M) 

added by section 4155(b)(2) of the Omnibus 
Budget Reconciliation Act of 1990 as sub- 
paragraph (N); and 

(B) by inserting after subparagraph (N) (as 
redesignated by subparagraph (A) of this 
paragraph) the following new subparagraph: 
„ (O) with respect to qualified mental health 
professionals under section 1861(s)(2)(N), the 
amounts paid shall be 80 percent of the lesser 
of the actual charge for the services or the 
amount determined by a fee schedule estab- 
lished by the Secretary for the purposes of 
this subparagraph.”’. 

(2) in subsection (p), by amending the first 
sentence to read as follows: 

p) In the case of 

(i) certified nurse-midwife services, 

(2) qualified psychologists services, 

() clinical social worker services; and 

“(4) qualified mental health professionals 
services, for which payment may be made 
under this part only pursuant to subpara- 
graphs (L), (M), (N), and (Q) of section 
1861(s)(2), respectively, payment may only be 
made under this part for such services on an 
assignment-related basis. 

(c) OTHER DEFINITIONS.—Section 1861 of 
such Act (42 U.S.C. 1395x) as amended by 
subsection (a) of this section, is amended by 
adding at the end the following new sub- 
section: 

“QUALIFIED MENTAL HEALTH PROFESSIONALS 
SERVICES 


*(ID(1) The term ‘qualified mental health 
professionals services’ means such services 
and such services and supplies furnished as 
an incident to services furnished by a mar- 
riage and family therapist (as defined in 
paragraph (2)), a psychiatric nurse (as de- 
fined in paragraph (3)), or a clinical mental 
health counselor (as defined in paragraph 
(4)), on-site at a community mental health 
center (as defined in subsection (ff)(3)), and 
such services that are necessarily furnished 
off-site (other than at an off-site office of 
such therapist, nurse, or counselor) as part 
of a treatment plan because of the inability 
of the individual furnished such services to 
travel to the center by reason of physical or 
mental impairment, because of institutional- 
ization, or because of similar circumstances 
of the individual, which the marriage and 
family therapist, psychiatric nurse, or clini- 
cal mental health counselor is legally au- 
thorized to perform under State law (or the 
regulatory mechanism provided by State 
law) as would otherwise be covered if fur- 
nished by a physician or as an incident to a 
physician's services. 

2) The term marriage and family thera- 
pist’ means an individual who— 

(A) possesses a minimum of a masters de- 
gree in a field related to marriage and family 
therapy, 

„B) after obtaining such degree has per- 
formed at least 2 years of supervised clinical 
experience in the field of marriage and fam- 
ily therapy; and 

“(CXi) is licensed or certified by the State 
in which such services are performed as a 
marriage and family therapist, marriage, 
family and child counselor, or is licensed 
under a similar professional title; or 

**(11) in the case of an individual in a State 
which does not provide for licensing or cer- 
tification, is eligible for clinical membership 
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in a national professional association that 
recognizes credentials for clinical member- 
ship for marriage and family therapists (as 
determined by the Secretary). 

3) The term ‘psychiatric nurse’ means an 
individual who— 

"(A) is licensed to practice professional 
nursing by the State in which such individ- 
ual practices nursing, 

"(B) performs such psychiatric nursing 
services as are authorized under the law of 
the State in which such individual practices 
psychiatric nursing; and 

*"(C)i) possesses a minimum of a masters 
degree in nursing with a specialization in 
psychiatric and mental health nursing or a 
related field; or 

(i) possesses a minimum of masters de- 
gree in a related field from an accredited 
educational institution and is certified as a 
psychiatric nurse by a duly recognized na- 
tional professional nurse organization, as de- 
termined by the Secretary, or is eligible to 
receive such certification. 

4) The term ‘clinical mental health coun- 
selor' means an individual who— 

“(A) possesses a minimum of a masters de- 
gree in mental health counseling or in a re- 
lated mental health field (as defined by the 
Secretary). 

"(B) after obtaining the degree described 
in subparagraph (A), has performed at least 2 
years of supervised clinical mental health 
experience in the field of mental health 
counseling; and 

*(C)) is licensed or certified by the State 
in which the services are performed as a clin- 
ical mental health counselor or is licensed 
under a similar professional title in the 
State; or 

*(11) in the case of an individual in a State 
which does not provide for licensing or cer- 
tification for the title of clinical mental 
health counselor or a similar professional 
title, meets the standards established by a 
national organization that specifically cer- 
tifies clinical mental health counselors (as 
defined and determined by the Secretary).”’. 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to services performed on or after the 
date that is 6 months after the date of the 
enactment of this Act.e 


By Mr. MOYNIHAN: 

S. 1103. A bill for the relief of the es- 
tate of Dr. Beatrice Braude; to the 
Committee on the Judiciary. 

RELIEF OF THE ESTATE OF DR. BEATRICE 
BRAUDE 

* Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a private relief bill 
for the estate of Dr. Beatrice Braude. 
Dr. Braude was dismissed from her em- 
ployment at the U.S. Information 
Agency in 1953 and was subsequently 
unable to work for the Federal Govern- 
ment until 1982 when she obtained a 
part-time position with the CIA's lan- 
guage school. Dr. Braude spent years 
fighting her McCarthy-era dismissal as 
a security risk until her death on Octo- 
ber 16, 1988. This bill takes no position 
on the merit of her estate's claim but 
would allow her estate to obtain a judi- 
cial hearing on the matter. 

At the time of her dismissal, Dr. 
Braude was told that it was a result of 
budget cuts. After enactment of the 
Privacy Act of 1974, she obtained her 
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personnel files and discovered that she 
was considered a security threat and 
was fired on the grounds of this un- 
founded suspicion. I would point out 
here that Dr. Braude had worked for 
the State Department as a Foreign 
Service staff officer and had been sta- 
tioned at the American Embassy in 
Paris before going to work at the 
USIA. Imagine her surprise at being 
told she would receive a raise and pro- 
motion and then being fired only a day 
later. 

When she discovered the real reason 
for her dismissal, in 1976, she filed suit 
with the U.S. Court of Claims to clear 
her name and obtain reinstatement and 
damages. A divided Court of Claims 
dismissed her suit as untimely under a 
6-year statute of limitations. This bill 
would waive the statute of limitations 
and allow her estate to have a hearing 
on the merits of her claims. 

I introduced similar legislation in 
the 100th and l01st Congresses. Since 
then, sadly, Dr. Braude has died leav- 
ing her name still tainted by false ac- 
cusations and slander. In brief, this bill 
merely grants Dr. Braude's estate a 
day in court to attempt to clear her 
name. 

Dr. Braude's case is not new to the 
Senate. In 1979, Senator Javits and I 
introduced a similar bill which the 
Senate passed by voice vote. Unfortu- 
nately, the House of Representatives 
did not take action on this bill before 
the end of the 96th Congress. 

Adoption of this bill will finally per- 
mit a citizen's name—one who devoted 
much of her life to Government serv- 
ice—the full protections of the law. 

I ask that Dr. Braude's obituary be 
printed in the RECORD following these 
remarks. I also ask that the full text of 
the bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1103 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONSENT TO SUIT. 

Nothwithstanding any statute of limita- 
tions, lapse of time, or bar of laches, the 
Court of Claims shall have jurisdiction to 
hear, determine, and render judgment upon 
any claim for back pay by the estate of Dr. 
Beatrice Braude against the United States 
arising out of the termination of Dr. 
Braude's employment at the United States 
Information Agency on December 30, 1953. 
SEC. 2. RESTRICTIONS UPON SUIT. 

Suit upon any such claim may be insti- 
tuted at any time within 1 year after the 
date of encatment of this Act. Nothing in 
this Act shall be construed as an inference of 
liability on the part of the United States. 
Except as otherwise provided in this Act, 
proceedings for the determination of such 
claims, and review and payment of any judg- 
ment or judgments thereupon shall be had in 
the same manner as in the case of claims 
over which such court has jurisdicition 
under section 1491 of title 28, United States 
Code. 
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[From the Washington Post, Oct. 21, 1988] 
BEATRICE BRAUDE, RETIRED PROFESSOR OF 
FRENCH, DIES 


Beatrice Braude, 75, a retired professor of 
French at the University of Massachusetts 
and a former employee of the U.S. Informa- 
tion Agency who spent years fighting her 
dismissal as & security risk, died of cancer 
Oct. 16 at the Hewbrew Home of Greater 
Washington in Rockville. 

Miss Braude was fired from her USIA posi- 
tion as an analyst of French newspapers in 
1953, shortly after joining the agency. She 
had previously been assistant cultural affairs 
director at the U.S. Embassy in Paris and a 
staff member of the State Department's Of- 
fice of Research and Intelligence. She began 
her government service in Washington with 
the Office of Strategic Services during World 
War II. 

At the time of her dismissal, Miss Braude 
was told she was being let go because of a re- 
duction in force. Three years later a friend 
told her that USIA had described her to a 
prospective employer as a security risk, and 
& lawyer for the agency confirmed in subse- 
quent legal proceedings that, in fact, she was 
fired because the agency considered her a se- 
curity risk. 

Miss Braude spent the rest of her life in an 
unsuccessful battle against that allegation. 
When she was young she had known another 
woman convicted of being a Soviet spy, and 
she was a member of a Washington bookstore 
that was suspected of being a gathering place 
for leftists. But a loyalty board and a State 
Department internal investigation had 
cleared her of being a security risk, 

After the passage of the Privacy Act of 
1974, she obtained the records of her federal 
employment and began legal proceedings to 
clear her name. The proceedings continued 
without resolution until her death. 

During the 1950s and the 1960s, Miss Braude 
earned a doctoral degree in French from Co- 
lumbia University and taught at several in- 
stitutions of higher learning in New York 
City. 

During the early 1970s, she worked for 
WGBH-TV in Boston. She later created and 
produced a radio program, Tout en 
Francais," which was broadcast over station 
WFCR in Amherst, Mass. 

She joined the faculty at the University of 
Massachusetts in 1974. She retired in 1981 and 
moved back to the Washington area. 

Miss Braude was born in New York City 
and graduated from Hunter College. 

Survivors include a brother, Theordore 
Braude of New York City.e 


By Mr. DURENBERGER: 

S. 1104. A bill to amend title II of the 
Social Security Act to provide for a 
waiver of the 5-month waiting period 
for disability insurance benefits for 
certain terminally ill individuals; to 
the Committee on Finance. 

SOCIAL SECURITY RELIEF FOR TERMINALLY ILL 
INDIVIDUALS 
e Mr. DURENBERGER. Mr. President, 
last summer, a constituent of mine 
named Dennis came up to me at the 
State fair who had been battling cancer 
for some time and who had, that 
month, been diagnosed as terminally 
ill with a prognosis of 6 months. Prior 
to this final diagnosis, he continued to 
work even though he had a tumor on 
his spine which had destroyed almost 
half of a vertebra and had tumors in 
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the liver and lungs. He was taking 
daily injections of interferon and re- 
ceived chemotherapy treatments. On 
August 17, when he realized he was no 
longer able to work, Dennis applied for 
Social Security disability. 

However, Dennis never lived to see 
his first check. He died January 25, 
1991, 1 week before he was eligible for 
benefits. He is survived by his wife. 

You see, Mr. President, under current 
law, to be eligible for disability work- 
er’s benefits, a worker must have 
achieved insured status; meet the defi- 
nition of disability; and wait 5 months 
between the time a claimant is deter- 
mined entitled to benefits and the time 
in which benefits begin. Dennis fell 1 
week short of this last requirement. 

Yet, when I asked the Social Secu- 
rity Administration why this 5-month 
waiting period was needed, their re- 
sponse was that it has always been that 
way. When I asked if there was any pol- 
icy reason for it, they couldn’t provide 
one. So why, Mr. President, do we con- 
tinue to support a policy that waits for 
people to die before they become eligi- 
ble. Because it has always been that 
way? That is not good enough. 

Dennis and his wife are not alone. 
Over the years, I have seen a number of 
similar incidents where an individual, 
diagnosed terminally ill, died before 
they became eligible for social security 
due to the 5-month waiting period. An- 
other woman recently called my office 
crying, afraid that she would die before 
she was able to pay for her medical 
bills and be forced to leave her family 
with debts she had built up due to her 
illness. She, too, died 1 month before 
she became eligible. Another man with 
cancer contacted me seeking assist- 
ance; he died 3 weeks before eligibility. 

These are just a few tragic cases that 
have crossed my desk recently. But Mr. 
President, there are many people who 
have been diagnosed terminally ill, un- 
able to work who have to spend their 
final days waiting and worrying if they 
will be able to make tomorrow’s pay- 
ments and what debt they will leave to 
loved ones left behind. 

Mr. President, this 5-month waiting 
period is simply unrealistic for claim- 
ants who are terminally ill. So I am in- 
troducing legislation today that will 
eliminate the 5-month waiting period 
for individuals diagnosed terminally ill 
by a licensed physician and whose im- 
pairment is expected to result in the 
individual’s death within a 12-month 
period. If this bill will make a small 
dent in easing the fear and hardship 
terminally ill people and their families 
experience during their wait for bene- 
fits, then I believe it is the least we can 
do. 

Mr. President, I urge your support, 
and ask unanimous consent that the 
full text of the bill be printed in the 
RECORD immediately following my re- 
marks. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1104 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WAIVER OF 5-MONTH WAITING PE- 
RIOD FOR CERTAIN TERMINALLY 
ILL INDIVIDUALS. 

(a) IN GENERAL.—Section 223(c)(2) of the 
Social Security Act (42 U.S.C. 443(c)(2)) is 
amended— 

(1) by striking (2) The term" and insert- 
ing “(2XA) Except as provided in subpara- 
graph (B), the term", 

(2) by striking (A)“ and inserting "ON", 

(3 by striking ''(BXYX1)' and inserting 
“dia”, 

(4) by striking (ii) and inserting ''(II)", 

(5) by striking "paragraph" in the second 
sentence thereof and inserting "'subpara- 
graph", and 

(6) by adding at the end thereof the follow- 
ing new subparagraph: 

"(B)1) In the case of any application for 
disability insurance benefits filed by an indi- 
vidual who— 

(J) is determined to be under a disability; 
and 

(I) who has been certified as terminally 
{ll by a licensed practicing physician, sub- 
paragraph (A) shall be applied by substitut- 
ing ‘the earliest 30 consecutive day period’ 
for ‘the earliest period of five consecutive 
calendar months’. 

(1) For the purposes of this subparagraph, 
an individual is considered to be ‘terminally 
ill’ if the individual has a medical prognosis 
that the individual’s life expectancy is 12 
months or less.“ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to applica- 
tions for disability insurance benefits made 
on or after the date of the enactment of this 
Act.e 


By Mr. BENTSEN: 

S. 1105. A bill to increase the size of 

the Big Thicket National Preserve in 
the State of Texas by adding the Vil- 
lage Creek Corridor unit, the Big 
Sandy Corridor unit, the Canyonlands 
unit, the Sabine River Blue Elbow unit, 
and addition to the Lower Neches Cor- 
ridor unit; to the Committee on Energy 
and Natural Resources. 
BIG THICKET NATIONAL PRESERVE ADDITION ACT 
e Mr. BENTSEN. Mr. President, today 
I introduce a bill that will initiate the 
attainment of a long-time goal of pre- 
serving a significant portion of a dy- 
namic part of our country—the Big 
Thicket of east Texas. This area rep- 
resents a biological crossroad of North 
America because of its 10 distinct plant 
communities. This bill adds areas to 
the Big Thicket Preserve needed to 
protect the diversity of not only a 
beautiful area but an ecologically im- 
portant part of our country’s land- 
scape. 

As a newly elected Senator in 1971, 
one of the first bills I introduced was 
legislation to set aside 100,000 acres to 
establish the Big Thicket National Pre- 
serve. We had to settle for less in order 
to get the preserve established and 
today this ecologically unique preserve 
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encompasses 86,000 acres. This legisla- 
tion will add another 15,000 acres to the 
preserve thus achieving more than my 
original goal. This is identical to legis- 
lation which has been introduced in the 
House by my distinguished colleague 
from Texas, Congressman CHARLES 
WILSON. 

The Big Thicket is an area so varied 
that it contains both flood plains and 
sand hills, swamps and bogs, forests, 
and savannahs. An astonishing variety 
of plants and animals flourish in the 
preserve. There are over 300 kinds of 
birds found in the areas as well as 40 
wild orchid species. There are plants 
representing the Appalachian moun- 
tains, the tropics, and even the desert. 

The areas I propose today for inclu- 
sion in this unique preserve will add to 
that rich diversity and help to protect 
the biological integrity of the existing 
units. The Village Creek Corridor and 
Big Sandy Corridor units not only add 
to scenic beauty and ecological diver- 
sity of the preserve, but they will also 
connect three major preserve units. 
These corridors units will provide an 
important migration pathway for plant 
and animal species, thereby helping to 
maintain the many species of the area. 
The Canyonlands unit contains beau- 
tiful scenic areas of steep walls, spring- 
fed creeks, and rare plants. The Sabine 
River Blue Elbow unit will add the 
largest undisturbed acreage of Cypress- 
Tupelo blackwater swamp in southeast 
Texas. The preserve currently encom- 
passes less than 100 contiguous acres of 
this ecotype. An addition to the Lower 
Neches River Corridor unit provides an 
undisturbed area of vegetation and 
wetlands. 

Preservation of the Big Thicket has 
been a bipartisan effort on the part of 
many Texans over many years, I hope 
that it will continue to be so. In the 
last Congress, concerns about acquisi- 
tion were brought forth by citizens of 
the area. This legislation responds to 
those concerns and provides workable 
methods of acquisiton of lands in the 
Big Thicket area. 

Mr. President, this bill will attain a 
goal that has been sought for many 
years so that Americans will be able to 
enjoy the full measure of this environ- 
mental treasure for many more years 
into the future.e 


ADDITIONAL COSPONSORS 
8.9 
At the request of Mr. DOLE, the name 
of the Senator from South Dakota [Mr. 
PRESSLER] was added as a cosponsor of 
S. 9, a bill to amend the foreign aid pol- 
icy of the United States toward coun- 
tries in transition from communism to 
democracy. 
S. 88 
At the request of Mr. DURENBERGER, 
the name of the Senator from Okla- 
homa [Mr. BOREN] was added as a co- 
sponsor of S. 88, a bill to amend the In- 
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ternal Revenue Code of 1986 to make 
permanent the deduction for health in- 
surance costs for self-employed individ- 
uals. 
8. 139 
At the request of Mr. DASCHLE, the 
names of the Senator from Nevada [Mr. 
REID], the Senator from Nevada [Mr. 
BRYAN], and the Senator from Iowa 
[Mr. HARKIN] were added as cosponsors 
of S. 139, a bill to amend the Internal 
Revenue Code to make permanent, and 
to increase to 100 percent, the deduc- 
tion of self-employed individuals for 
health insurance costs. 
8. 327 
At the request of Mr. BOREN, the 
names of the Senator from Florida [Mr. 
MACK], the Senator from Wisconsin 
[Mr. KOHL], and the Senator from Idaho 
[Mr. SYMMS] were added as cosponsors 
of S. 327, a bill to amend title 38, Unit- 
ed States Code, to require the Sec- 
retary of Veterans Affairs to furnish 
outpatient medical services for any 
disability of a former prisoner of war. 
8. 519 
At the request of Mr. REID, the 
names of the Senator from Wisconsin 
[Mr. KASTEN] and the Senator from Ar- 
izona [Mr. DECONCINI] were added as 
cosponsors of S. 519, a bill to amend 
title II of the Social Security Act to 
exclude child care earnings from wages 
and self-employment income under the 
earnings test with respect to individ- 
uals who have attained retirement age. 
8. 628 
At the request of Mr. BINGAMAN, the 
name of the Senator from New Mexico 
[Mr. DOMENICI] was added as a cospon- 
sor of S. 628, a bill to direct the Sec- 
retary of the Interior to conduct a 
study of certain historic military forts 
in the State of New Mexico. 
8. 715 
At the request of Mr. BURNS, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
715, a bill to permit States to waive ap- 
plication of the Commercial Motor Ve- 
hicle Safety Act of 1986 with respect to 
vehicles used to transport farm sup- 
plies from retain dealers to or from a 
farm, and to vehicles used for custom 
harvesting, whether or not such vehi- 
cles are controlled and operated by a 
farmer. 
8. 803 
At the request of Mr. REID, the name 
of the Senator from Oregon [Mr. PACK- 
WOOD] was added as a cosponsor of S. 
803, a bill to amend the Family Vio- 
lence Prevention and Services Act to 
provide grants to States to fund State 
domestic violence coalitions, and for 
other purposes. 
S. 827 
At the request of Mr. SHELBY, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
827, a bill to credit time spent in the 
Cadet Nurse Corps during World War II 
as creditable for Federal civil service 
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retirement purposes for certain annu- 
itants and certain other individuals 
not covered under Public Law 99-638. 


S. 843 

At the request of Mr. BREAUX, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of S. 843, a bill to amend title 
46, United States Code, to repeal the 
requirement that the Secretary of 
Transportation collect a fee or charge 
for recreational vessels. 


S. 879 

At the request of Mr. DASCHLE, the 
name of the Senator from North Da- 
kota [Mr. BURDICK] was added as a co- 
sponsor of S. 879, a bill to amend the 
Internal Revenue Code of 1986 to clarify 
the treatment of certain amounts re- 
ceived by a cooperative telephone com- 
pany indirectly from its members. 


S. 964 

At the request of Mr. McCAIN, the 
names of the Senator from Indiana 
[Mr. CoATS] and the Senator from Alas- 
ka [Mr. STEVENS] were added as co- 
sponsors of S. 964, a bill to establish a 
Social Security Notch Fairness Inves- 
tigatory Commission. 


8. 995 

At the request of Mr. GORE, the name 
of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 995, a bill to amend the Internal 
Revenue Code of 1986 to provide tax re- 
lief for working families by providing a 
refundable credit in lieu of the deduc- 
tion for personal exemptions for chil- 
dren and by increasing the earned in- 
come credit, and for other purposes. 


SENATE JOINT RESOLUTION 49 

At the request of Mr. SARBANES, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of Senate Joint Resolution 49, a 
joint resolution to designate 1991 as the 
Year of Public Health and to recognize 
the 75th anniversary of the founding of 
the Johns Hopkins School of Public 
Health. 


SENATE JOINT RESOLUTION 133 

At the request of Mr. HOLLINGS, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of Senate Joint Resolution 133, 
a joint resolution in recognition of the 
20th anniversary of the National Can- 
cer Act of 1971 and the over 7 million 
survivors of cancer alive today because 
of cancer research. 


SENATE JOINT RESOLUTION 147 
At the request of Mr. LEAHY, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of 
Senate Joint Resolution 147, a joint 
resolution designating October 16, 1991, 
and October 16, 1992, as World Food 
Day. 
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AMENDMENTS SUBMITTED 


SENATE ELECTION ETHICS ACT 


DODD (AND REID) AMENDMENT 
NO. 246 


Mr. DODD (for himself and Mr. REID) 
proposed an amendment to amendment 
No. 242 proposed by Mr. BOREN (and 
others) to the bill (S. 3) to amend the 
Federal Election Campaign Act of 1971 
to provide for a voluntary system of 
spending limits for Senate election 
campaigns, and for other purposes; as 
follows: 


At the end of the amendment, add the fol- 
lowing new section: 


SEC. . UNIFORM HONORARIA AND INCOME LIMI- 
TATIONS FOR CONGRESS. 

(a) ADMINISTRATION OF RULES AND REGULA- 
TIONS.—Section 503 of the Ethics in Govern- 
ment Act of 1978 is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) inserting after paragraph (1) the follow- 
ing new paragraph: 

*(2) and administered by the committee of 
the Senate assigned responsibility for ad- 
ministering the reporting requirements of 
title I with respect to Members, officers, and 
employees of the Senate;"’. 

(b) DEFINITIONS.—Section 505 of the Ethics 
in Government Act of 1978 is amended— 

(1) in paragraph (1) by inserting ‘‘a Senator 
or" after means“; and 

(2) in paragraph (2) by striking “(A)” and 
all that follows through (B)“. 

(c) AMENDMENTS TO THE ETHICS REFORM 
ACT OF 1989.—Section 1101(b) of the Ethics 
Reform Act of 1989 is repealed and section 
1101(c) 1s redesignated as section 1101(b). 

(d) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—Section 323 of FECA (2 U.S.C. 4411) is 
repealed. 

(e) SUPPLEMENTAL APPROPRIATIONS ACT, 
1983.—Section 908 of the Supplemental Ap- 
propriations Act, 1983 (2 U.S.C. 31-1) is re- 
pealed. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1992. 


McCONNELL AMENDMENT NO. 247 


Mr. MCCONNELL proposed an 
amendment to amendment No. 242 pro- 
posed by Mr. BOREN (and others) to the 
bill, S. 3, supra, as follows: 

At the end of the amendment add the fol- 
lowing: 


SEC. . EXPEDITED REVIEW OF CONSTITUTIONAL 
ISSUES, 

(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any inter- 
locutory order or final judgment, decree, or 
order issued by any court ruling on the con- 
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON IMMIGRATION AND REFUGEE 
AFFAIRS 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Immigration and Refu- 
gee Affairs, of the Committee on the 
Judiciary, be authorized to meet dur- 
ing the session of the Senate on Mon- 
day, May 20, 1991, at 2 p.m., to hold a 
hearing on the refugee crisis in the 
Persian Gulf. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TRIBUTE TO LEVI AND YVONNE 
HENRY 


e Mr. GRAHAM. I rise today to offer a 
tribute to veteran newspaper publish- 
ers in Fort Lauderdale, Levi and 
Yvonne Henry of the Westside Gazette. 

It is always a challenge to start 
something new. It is especially tough 
to start a newspaper. But that is ex- 
actly what the Henry's did 20 years 
ago. 
Since then, their circulation has in- 
creased sevenfold. 

The State of Florida has earned a na- 
tional reputation for excellence in 
journalism, and the Westside Gazette is 
part of that proud tradition. 

Mr. President, Mr. and Mrs. Henry 
are more than successful publishers 
who toiled to start a newspaper. They 
are community leaders. They are 
voices for justice. And, they are invest- 
ing in the future through the Levi Gra- 
ham Henry III Scholarship Foundation. 

The Henry's interest in education is 
not new. They feature a student of the 
month" in their newspaper. 

"The kids remember," says Mr. 
Henry. When they tell that, because 
of you, they went on to make some- 
thing of themselves, that's just the 
best. 

On this special milestone, we salute 
the Henry's leadership during the past 
two decades and wish them the best for 
the next 20 years. 


CONGRATULATIONS TO PRESIDENT 
LEE TENG-HUI 


e Mr. SYMMS. Mr. President, a year 
ago last May I had the distinct privi- 
lege to attend President Lee Teng-hui's 
inauguration in Taipei, Taiwan. At the 
time my colleagues and I also had the 
opportunity to meet with a number of 
Taiwan leaders who assured us of their 
Government's commitment to reducing 
their trade surplus with us and to ac- 
celerating their political democratiza- 
tion. 

Now, a year later, as our friends in 
Taiwan get ready to celebrate Presi- 
dent Lee's first anniversary in office, I 
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wish to say that Taiwan has, indeed, 
taken major steps in reducing their 
trade surplus with us. Its trade surplus 
with us fell from $16 billion in 1987 to 
last year's $9.1 billion, and it will drop 
to below $6 billion for 1991. It is con- 
ceivable that we may soon enjoy a sur- 
plus with Taiwan. 

In addition, Taiwan has revised its 
copyright and patent and trademark 
laws; also Government and private-sec- 
tor efforts to protect intellectual prop- 
erty rights have brought Taiwan up to 
international standards. 

Politically. Taiwan's opposition 
party and other smaller political par- 
ties have been increasingly active in 
Taiwan politics. The recently enacted 
constitutional reform plan will invite 
nearly all the mainland legislators to 
retire from office and will allow local 
Taiwanese to vie for a majority of the 
seats in the three parliamentary bod- 
ies. 

Mr. President, as we look beyond 

President Lee Teng-hui's first anniver- 
sary in office, we can see a Taiwan very 
much on the move. Taiwan will con- 
tinue to be a major economic power, 
with or without assistance. But it is 
very much in our interests to recognize 
Taiwan’s potential for further growth 
and to help Taiwan in every way we 
can. 
First, it is my view we should take 
advantage of Taiwan's full economic 
potential. For instance, Taiwan's new 
6-year national development plan with 
& total budgeted expenditure of more 
than $300 billion ought to provide lots 
of opportunities for United States 
firms. 

Second, we ought to give stronger 
support to Taiwan's application to join 
international organizations such as 
GATT. There is near unanimity in the 
United States Congress for supporting 
Taiwan's GATT application. Most re- 
cently the New York Times endorsed 
Taiwan's application in one of its edi- 
torials. 
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Third, Taiwan has improved its unof- 
ficial relations with a number of Euro- 
pean and Asian nations, and it is in our 
interests to take the lead in upgrading 
our exising unofficial relationship with 
Taiwan. Would it be wonderful if we 
changed the status of its coordination 
council to that of liaison office? 

Fourth, President Bush had a reward- 
ing time meeting with the Dalai Lama, 
and I am sure President Bush would 
have an equally rewarding time if he 
were to meet with President Lee Teng- 
hui of the Republic of China. President 
Lee is a Cornell University Ph.D. 

Meanwhile, as I congratulate Presi- 
dent Lee and his colleagues, I wish also 
to send my best wishes to Vice Presi- 
dent Li Yuan-zu, Premier Hau Pei-ts'n, 
Foreign Minister Fredrick Chien, Vice 
Ministers John Chang and C.J. Chen, 
and Director Jason Yuan in Taipei, and 
to Representative Ding Mou-shih in 
Washington, a premier diplomat and 
friend.e 


HONORING ERIC ANDERSON 


e Mr. KASTEN. Mr. President, I rise 
today to call to the attention of my 
colleagues the work of a truly distin- 
guished public servant—Eric A. Ander- 
son of Eau Claire, WI. 

As city manager of Eau Claire, Mr. 
Anderson has been à strong advocate 
for economic development in the Chip- 
pewa Valley region. He has been a 
truly creative and innovative resource 
for the whole area. 

Mr. Anderson developed and imple- 
mented a pilot program using private 
and public support and Community De- 
velopment Block Grant funds to en- 
courage home ownership among low-in- 
come families. He is currently hard at 
work trying to obtain assistance for 
employees affected by the Uniroyal- 
Goodrich plant closing. 

Eric Anderson is a dedicated and re- 
spected professional, and the whole 
Eau Claire area is grateful for his ef- 
forts.e 


May 20, 1991 


ORDERS FOR TUESDAY, MAY 21, 
1991 


Mr. BOREN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it 
stand in recess until 10 a.m., Tuesday, 
May 21, 1991; that following the prayer, 
the Journal of the proceedings be 
deemed approved to date and that the 
time for the two leaders be reserved for 
their use later in the day; that when 
the Senate resumes consideration of S. 
3, the McConnell amendment be tempo- 
rarily set aside and the Senate resume 
consideration of the Dodd amendment, 
No. 246; and further that on tomorrow 
the Senate stand in recess from 12:30 to 
2:30 p.m., in order to accommodate the 
respective party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. BOREN. Mr. President, if there is 
no further business to come before the 
Senate today, I now ask unanimous 
consent the Senate stand in recess as 
under the previous order until 10 a.m., 
Tuesday, May 21, 1991. 

There being no objection, the Senate, 
at 4:42 p.m., recessed until Tuesday, 
May 21, 1991, at 10 a.m. 


NOMINATIONS 


Executive nomination received by 
the Secretary of the Senate after the 
recess of the Senate on Friday, May 17, 
1991, under authority of the order of 
the Senate of January 3, 1991: 


THE JUDICIARY 


WARREN ROGER KING, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE DISTRICT OF CO- 
LUMBIA COURT OF APPEALS FOR THE TERM OF 15 
YEARS, VICE THEODORE R. NEWMAN, JR., RETIRED. 

Executive nominations received by 


the Senate May 20, 1991: 
DEPARTMENT OF ENERGY 
WILLIAM HAPPER, OF NEW JERSEY. TO BE DIRECTOR 


OF THE OFFICE OF ENERGY RESEARCH, VICE ROBERT O. 
HUNTER, JR., RESIGNED. 


May 20, 1991 
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HOUSE OF REPRESENTATIVES—Monday, May 20, 1991 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Make us good stewards, O God, of the 
responsibilities we have been given and 
faithful trustees of the resources of our 
land. We understand that to whom 
much is given, much is required, and 
we earnestly pray that wisdom and 
sound judgment will mark the efforts 
of those who bear the duties of leader- 
Ship. May our thoughts be guided by 
consideration for fairness and may our 
action be guided by justice. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman from 
Minnesota [Mr. SIKORSKI] will lead the 
House in the Pledge of Allegiance. 

Mr. SIKORSKI led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a concur- 
rent resolution of the following title, 
in which the concurrence of the House 
is requested: 

S. Con. Res. 39. Concurrent resolution to 
authorize the printing of The Dome of the 
United States Capitol: An Architectural His- 
tory," prepared by the Office of the Archi- 
tect of the Capitol. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON SCIENCE, SPACE, 
AND TECHNOLOGY 


The SPEAKER laid before the House 
the following resignation from the 
Committee on Science, Space, and 
Technology: 

Hon. THOMAS S. FOLEY, 
Speaker, The Capitol, 
Washington, DC. 

DEAR SPEAKER FOLEY: Pursuant to my ap- 
pointment to the Post Office and Civil Serv- 
ice Committee, I respectfully resign from the 


Committee on Science, Space, and Tech- 
nology. 
Thank you. 
Sincerely, 
BARBARA-ROSE COLLINS, 
Member of Congress. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


WASHINGTON, DC, 
May 17, 1991. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received at 3:07 p.m. on Friday, 
May 17, 1991 the following message from the 
Secretary of the Senate: That the Senate 
passed without amendment H.J. Res. 141. 

With great respect, Iam 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


WASHINGTON, DC, 
May 17, 1991. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House at 4:13 p.m. 
on Friday, May 17, 1991 and said to contain a 
message from the President whereby he noti- 
fies the Congress of actions taken since the 
certification by the Secretaries of the Inte- 
rior and Commerce re: Japan's trade in cer- 
tain sea turtles. This notification is in ac- 
cordance with the Pelly Amendment (22 
U.S.C. 1978). 

With great respect, Iam 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


———————— 


ACTIONS TAKEN REGARDING JA- 
PAN'S TRADE IN CERTAIN SEA 
TURTLES—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 102-85) 


The SPEAKER laid before the House 
the following message from the Presi- 


dent of the United States; which was 
read and, together with the accom- 
panying papers, referred to the Com- 
mittee on Merchant Marine and Fish- 
eries and ordered.to be printed: 


To the Congress of the United States: 

On March 20, 1991, Secretary of the 
Interior Manuel Lujan and Secretary of 
Commerce Robert Mosbacher certified 
under section 8 of the Fishermen’s Pro- 
tective Act of 1967, as amended (Pelly 
Amendment), 22 U.S.C. 1978(a)(2), that 
nationals of Japan have engaged in 
trade in sea turtles that threatens the 
survival of two endangered species and 
severely diminishes the effectiveness of 
the Convention on International Trade 
in Endangered Species of Wild Fauna 
and Flora [CITES], an international 
conservation program. 

The certification by the Secretaries 
of the Interior and Commerce was 
made because Japan has allowed its na- 
tionals to import large amounts of raw 
hawksbill sea turtle shell and olive rid- 
ley sea turtle skin. All sea turtles were 
recognized as endangered by CITES on 
July 1, 1975, and listed on Appendix I of 
that convention, which prohibits all 
international trade in the listed prod- 
ucts. When Japan joined CITES in 1981, 
it reserved on hawksbill and olive rid- 
ley sea turtles and continued to trade 
in them. 

Since the certification, my Adminis- 
tration has held discussions with the 
Government of Japan in an effort to 
end its trade in sea turtles. The Gov- 
ernment of Japan has responded by 
ending its trade in olive ridley sea tur- 
tles and announcing publicly its intent 
to withdraw its reservations to CITES 
on olive ridleys. It has also announced 
publicly its commitment to end all 
trade in hawksbill sea turtles by a date 
certain and make a decision in the near 
future on the specific date for ending 
the trade and for lifting its reservation 
to CITES for this species. Given these 
commitments, I have decided not to 
recommend specific measures to pro- 
hibit wildlife imports at this time 
pending an assessment within 30 days 
of the adequacy of Japan's actions to 
lift its reservation and bring to a con- 
clusive end its trade in hawksbill sea 
turtles. Based on that assessment, an 
additional report will be made to the 
Congress. 

GEORGE BUSH 

THE WHITE HOUSE, May 17, 1991. 


TV BLACKOUT IN MINNESOTA 


(Mr. SIKORSKI asked and was given 
permission to address the House for 1 


O This symbol represents the time of day during the House proceedings, e.g., L11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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minute and to revise and extend his re- 
marks.) 

Mr. SIKORSKI. Mr. Speaker, like day 
following night, every time one of our 
local sports teams does good, the Mem- 
ber of Congress comes to the well and 
makes a little speech and a friendly bet 
with the Member of Congress rep- 
resenting the opposing team. It is good 
fun; and this is one of those speeches, 
but it is not so friendly a bet. 

You see, the Minnesota North Stars 
are vying for the big time, the Stanley 
Cup. And after last night's win over the 
Pittsburgh Penguins, we are up 2 to 1. 
We Minnesotan hockey fans are happy. 
We are having fun. And we are high on 
our hockey team. 

We are also blacked out. Out of 1 mil- 
lon TV homes in the metropolitan 
Minnesota area, only 50,000 were able 
to pay-per-view and cheer and cele- 
brate as the North Stars shined bright 
last night. 

For the first time in American sports 
history, the local fans are not able to 
see their local home games; and just as 
night follows day, it will happen to 
each Member of Congress if we do not 
act. 

All pro sports leagues get special 
cozy, sweetheart antitrust exemptions 
from the public. All the pro teams get 
all kinds of favors, finances, and facili- 
ties from the public. The cable TV own- 
ers and operators get airwaves for their 
signals and rights of way for their ca- 
bles from the public. 

And the public deserves more than to 
be blacked out by the wealthy and 
wired cable and sports-team owners. 

It's not fair; it’s not right; it's not 
the America we love. And I'll bet every 
Member of Congress right here and 
right now it will happen to you and 
your constituents in your big games. 
Unless we make a little change in 
those cozy antitrust and sweetheart 
cable laws. And let the public, the tax- 
payers, and the fans back into the big 
games. 


THE CIVIL RIGHTS RULE 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. SOLOMON. Mr. Speaker, there is 
a rumor floating around this House 
that the Rules Committee might con- 
sider granting less than an open rule 
on the civil rights bill when it meets 
tomorrow. 

Iam shocked and outraged if there is 
any truth whatsoever to this rumor, es- 
pecially when you consider the con- 
troversy surrounding this legislation 
and the possibility that an entire sub- 
stitute may be sprung on us at the last 
moment. 

Mr. Speaker, I have asked my staff to 
research the procedures under which 
civil rights bills were considered in 
this House in the past. Our survey 
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shows that of the 15 major civil rights 
bills, 9 were considered under com- 
pletely open rules, including all of 
those that had substantive meaning to 
them, including the landmark legisla- 
tion of 1957, 1964, and 1968 Civil Rights 
Acts. 

Three others were considered under 
suspension of the rules because rel- 
atively little controversy was involved 
at that time. And only three have been 
considered under restrictive rules 
which limited the amendment proc- 
ess—one in 1988 and two last year. 

I have today written to Chairman 
MOAKLEY expressing the hope that 
there is no truth to this rumor of a gag 
rule on the civil rights bill, and urging, 
with the rest of my Republican leader- 
Ship, that the traditional open rule be 
granted on this civil rights bill. To do 
otherwise would be less than civil to 
House Members by denying them their 
basic rights to offer and vote on 
amendments. 

At this point in the RECORD, Mr. 
Speaker, I include the survey and let- 
ter to which I have referred: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, May 20, 1991. 
Hon. JOHN JOSEPH MOAKLEY, 
Chairman, Committee on Rules, H-312 Capitol, 
Washington, DC. 

DEAR JOE: I have learned today that the 
Rules Committee might consider less than 
an open rule on the Civil Rights Act of 1991 
(H.R. 1), and that in fact it may only allow 
for the consideration of two substitutes—one 
by the majority and one by the minority. 

I am shocked and outraged if there is any 
truth to this rumor on a measure as impor- 
tant as this, especially if one of the sub- 
stitutes has not yet seen the light of day, let 
alone public hearings and committee consid- 
eration. 

You have been very gracious and fair in 
the past in notifying the House membership 
in advance of any anticipated restrictive 
rule so that Members could file their amend- 
ments with the Rules Committee and so that 
we could give those amendments a fair hear- 
ing and consideration for inclusion under the 
rule. This time however, no such courtesy 
has been extended to Members, even though 
your own Caucus rules require such prior no- 
tification by both the chairmen of the com- 
mittees of jurisdiction seeking a restrictive 
rule and the chairman of the Rules Commit- 
tee if such a rule is expected to be moved. 

As you may well recall, until just recently, 
all major civil rights bill were considered 
under open rules including the landmark 
1957, 1964 and 1968 civil rights bills. I am en- 
closing for your information in this regard a 
survey of the procedures under which major 
civil rights bills, beginning in 1957, were con- 
sidered. Nine of the 15 were considered under 
open rules, three under suspension, and only 
three under restrictive rules. 

Given the controversy surrounding the 
pending bill, the amendments offered in the 
committees on jurisdiction, and the eleventh 
hour appearance of a completely new sub- 
stitute, an open amendment process is more 
imperative than ever. It would be a tragic 
paradox if the majority leadership and the 
Rules Committee were to be less than civil 
to Members by denying them their basic 
rights to offer and vote on amendments to a 
civil rights bill. 
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I hope there is no truth to this rumor of a 
restrictive rule and that the Rules Commit- 
tee will do the right thing by granting an 
open rule on this important legislation. 

Sincerely yours, 
GERALD B. SOLOMON, 
Member of Congress. 
PROCEDURES FOR CONSIDERATION OF MAJOR 
CIVIL RIGHTS BILLS 


Bill name, number, procedure, date, and 
disposition: 

Civil Rights Act of 1957 (H.R. 6127); open 
rule (H. Res. 259), 4-days general debate; 
adopted 291-117, June 5, 1975. 

Equal Pay Act of 1963 (H.R. 6060); open rule 
(H. Res, 362), 2-hours general debate; adopted 
362-9, May 23, 1963. 

Civil Rights Act of 1964 (H.R. 7152); open 
rule (H. Res. 616), 10-hours general debate; 
adopted voice vote, Jan. 31, 1964. 

Voting Rights Act of 1965 (S. 1564); open 
rule (H. Res. 440), 10-hours of general debate; 
adopted 308-58, July 6, 1965. 

Age Discrimination in Employment Act of 
1967 (H.R. 13054); suspension of the rules; 
passed 344-13, Dec. 4, 1967. 

Fair Housing Act of 1968 (H.R. 2516); open 
rule (H. Res. 856), 3-hours general debate; 
adopted 330-77, Aug. 15, 1967. 

Education Amendments of 1972, Title IX, 
(H.R. 7248); open rule (H. Res. 661), 4-hours 
general debate; adopted 371-7, Oct. 27, 1971. 

Rehabilitation Act (H.R. 8070); passed 
under suspension of the rules, 384-13, June 5, 
1973. 

The Equal Credit Opportunity Act of 1974 
(H.R. 11221); suspension of rules; passed 377- 
19, April 8, 1975. 

Age Discrimination Act of 1975 (H.R. 3922); 
open rule (H. Res. 794), 1-hour general debate; 
adopted 397-0, Feb. 5, 1974. 

Voting Rights Act Amendments of 1981 
(H.R. 3112); open rule (H. Res. 222), 2-hours 
general debate; adopted by voice vote, Sept. 
28, 1981. 

Civil Rights Restoration Act of 1988 (S. 
571); modified closed rule (H. Res. 391), 1-hour 
general debate, only one substitute amend- 
ment allowed; previous question adopted, 
252-158; rule adopted, voice vote, March 1, 
1988. 

Fair Housing Act Amendments of 1988 
(H.R. 1158); open rule (H. Res. 477), 1-hour 
general debate; adopted 394-1, June 22, 1988. 

Americans with Disabilities Act of 1990 
(H.R. 2273); Modified closed rule (H. Res. 394), 
1% hours general debate, only 5-amendments 
made in order; adopted 237-172, May 22, 1990. 

Civil Rights Act of 1990 (H.R. 4000); modi- 
fied closed rule (H. Res. 449), 3-hours general 
debate, only 3-amendments in order; pre- 
vious question adopted, 247-171; rule adopted, 
246-175, Aug. 1, 1990. 

Summary: Of the 15 major civil rights bills 
identified here spanning the years 1957 to 
1990, nine were considered under an open 
amendment procedure, including the land- 
mark 1964 Civil Rights Act, the 1965 Voting 
Rights Act, and the 1968 Fair Housing Act. 

Of the six civil rights bills considered 
under a restrictive amendment process, 
three were considered under suspension of 
the rules (the 1967 Age Discrimination in 
Employment Act and the 1973 Rehabilitation 
Act, and the 1975 Age Discrimination Act), 
with less than 20 Members opposing each 
bill. 

Aside from these three suspension bills, 
the restrictive amendment process as applied 
to civil rights legislation is a very recent de- 
velopment, dating back only to 1988. Put an- 
other way, of the 12 major civil rights bills 
considered under order of business resolu- 
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tions or rules“, only three have limited the 
amendment process. 

Note.—Prepared by Don Wolfensberger, Mi- 
nority Chief of Staff, House Rules Commit- 
tee. 


JUNK-FOOD BONDS TO HELP OUR 
ECONOMY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, a del- 
icatessen owner in Massachusetts could 
not get a bank loan. He got so fed up, 
he printed his own money. He called it 
bagel bucks; that is right, bagel bucks. 

Now, here is how it works: you buy a 
bagel buck for $9, and 6 months later 
you come in and you cash it in for 10 
dollars' worth of pastrami and french 
fries. 

If that is not enough to cream your 
cheese, the Government keeps telling 
us that this economy is getting better. 
Let me ask the Members this: How 
good can the economy be when an 
American businessman has to stoop to 
sign a 6-month note to sell hot dogs 
and hamburgers. 

Let us face it, Mr. Speaker, this sup- 
ply-side theory now depends on the sale 
of junk-food bonds to help our economy 
grow. Things are worse than you think, 
and the American businessman might 
be ingenious, but I think we had better 
start taking a look at some domestic 
policies and forget about all this busi- 
ness overseas. 


CONGRESSIONAL COVERAGE 
UNDER THE FAIR LABOR STAND- 
ARDS ACT? 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, re- 
cently the House Administration Com- 
mittee sent out à Dear Colleague ex- 
plaining implementation of the Fair 
Labor Standards Act for the House of 
Representatives. As a member of the 
Education and Labor Committee, I am 
both disappointed and embarrassed by 
the action of the House in yet again 
setting itself above private employers. 

Private employers since 1938 have 
complied with the Fair Labor Stand- 
ards Act—without granting compen- 
satory time in lieu of paying overtime. 
Farmers began complying in 1974. The 
Federal Government since 1974 has paid 
its employees overtime for hours 
worked in excess of 40 hours. State and 
local governments have complied since 
1985. 

A majority in Congress continues to 
believe this act to be fair and just for 
the Nation. Evidently, when we apply 
the same laws to ourselves, we find 
otherwise. Or maybe some Members be- 
lieve that we in Congress are different. 
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Are the paperwork requirements too 
burdensome? Is it too costly because 
House employees frequently work over 
40 hours a week? What makes this law 
so unworkable on Capitol Hill yet 
workable everywhere else in the Na- 
tion? 

Mr. Speaker, I suggest that since we 
as employers find complying with the 
act too much of a burden, we use our 
congressional oversight responsibility 
to look at the burdens which this stat- 
ute is placing on all employers. 
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INTRODUCTION OF LEGISLATION 
AMENDING LUMP-SUM ANNUITY 
PROVISION OF OMNIBUS BUDGET 
RECONCILIATION ACT 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BYRON. Mr. Speaker, today, I 
am introducing legislation to amend 
the lump-sum annuity provision of the 
Omnibus Budget Reconciliation Act of 
1990 [OBRA]. My bill will allow termi- 
nally ill Federal employees, who have 
not met the full service and age re- 
quirement for retirement, the option to 
collect their lump-sum annuity. 

Last year, Congress elected to sus- 
pend for 5 years the popular lump-sum 
annuity offered to all eligible Govern- 
ment employees. Although there was 
an exception made for terminally ill 
employees, the law still requires em- 
ployees to qualify with the age and 
service requirement. For à terminally 
ill employee who is not retirement age, 
this exception is of no value. The em- 
ployee has accrued benefits during his 
employment, but because of the full 
Service and age requirement, he cannot 
collect them—at a time he needs them 
most. 

This legislation will give a termi- 
nally ill Federal worker a little more 
flexibility in confronting the hard eco- 
nomic realities of a terminal illness. 

I would urge my colleagues to sup- 
port this important legislation. 


VOTE FOR SMALL BUSINESS 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, Ameri- 
ca’s 19 million small business owners 
are essential to the success of our free 
enterprise system. Literally, their cre- 
ativity, innovation and entrepreneurial 
spirit generate almost 60 percent of the 
new jobs in the United States. Their 
personal involvement and practical ex- 
pertise contribute significantly to 
their local economies, as well. 

Few, if any of my colleagues would 
speak out against small business. It is 
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like motherhood and apple pie, a 
strong symbol of America. 

Yet, time and time again, small busi- 
ness concerns seem to be abandoned 
here on the House floor. Issues like 
damage awards for civil rights viola- 
tions; mandated leave provisions; and 
changes to labor laws forbidding the re- 
placement of workers who strike for 
economic reasons are very real threats 
to our Nation’s smaller firms, the very 
firms whose growth is essential to our 
economy. 

This week, Mr. Speaker, we will be 
asked to vote on at least one of these 
issues, and Members can be sure that 
our Nation’s small business owners will 
be watching. Saying we are all for 
small business is easy. It is how we 
vote that really counts. 


F-14 FIGHTER AIRPLANE 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JAMES. Mr. Speaker, later 
today, I will support the defense au- 
thorization bill offered by the Armed 
Services Committee because it address- 
es the future of naval aviation. 

I remember a few years ago, when 
Tom Cruise and the F-14 made me wish 
I was 21 years old again. 

In the movie, his exploits in the F-14 
Tomcat were legendary. He got the 
girl, saved the lives of American sol- 
diers, and knocked some Soviet Migs 
out of the sky. 

But the F-14 isn’t just Hollywood 
fantasy. It’s a superb airplane. And, 
yet, the administration wants to kill 
the F-14. 

I'm pleased that a number of mem- 
bers on the Armed Services Committee 
are opposed to the administration’s de- 
cision. 

Make no bones about it, money for 
defense is tight. We need to streamline 
our military, and go with proven weap- 
ons systems. 

That is why it makes no sense to kill 
the F-14. 

Upgrading the F-14 is cheaper than 
dumping the airplane and replacing it 
with something more expensive and 
less functional. 

Mr. Speaker, I urge my colleagues 
today to support the committee's bill 
and reject the administration's alter- 
native. 


VOTE NO ON THE DEFENSE 
AUTHORIZATION BILL 


(Ms. WATERS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WATERS. Mr. Speaker, today 
the House will take up this year's de- 
fense bill. I am terribly disheartened. 
How can an enlightened society con- 
tinue to ignore its domestic agenda and 


11442 


invest these desperately needed re- 
Sources in military hardware? 

These funds in this bill spend over 
$290 billion, even though the star wars 
is supposed to be over. Since I have 
been in Congress I have been told that 
we cannot get new money for the 
homeless, for veterans, for senior citi- 
zens, or for hungry children. Yet today 
we are talking of spending $3.5 billion 
for star wars, $600 million for the Midg- 
etman missile, and $300 million for the 
B-1 bomber. We are even adding over a 
billion dollars more than this pro-mili- 
tary administration wants for the M-1 
tank, the F-14, and the V-20 Osprey. 

This bill proposes to cancel the B-2 
bomber and the MX missile, yet it 
spends almost $2 billion on these two 
programs. 

I know last year's budget agreement 
prohibits the transfer of funds from de- 
fense to social programs. By these 
rules, we can add billions to programs 
in the Defense Department, programs 
they do not even want, but we cannot 
help the poor. Somehow this must stop. 
We cannot continue to fund unneces- 
sary military programs while there are 
budget shortfalls in so many areas. I 
will urge a no vote on the entire de- 
fense bill. 


STOP MUD-SLINGING CAMPAIGN 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, this fall 
in Pennsylvania there will be à race of 
national significance held, one for the 
U.S. Senate. Newspaper reports in 
Pennsylvania over the weekend indi- 
cated the Democrats are preparing 
their campaign for the fall. 

We should not be impressed, Mr. 
Speaker, because what it appears is 
that the Democrats are looking for 
things with which to tarnish Attorney 
General Thornburgh's Mr. Clean image. 

Let me quote from Larry Yates, the 
chairman of the Democratic Party. He 
says: 

Every candidate comes to the election with 
some baggage. Dick Thornburgh is coming 
back from Washington with a trunk. He is 
carrying a bulls-eye about 6 feet across. 

In other words, Mr. Speaker, the 
Democrats are preparing to run in 
Pennsylvania this fall a low-down, 
dirty, mud-slinging campaign like we 
have never seen before. Now, Ron 
Brown, the National Chairman, has 
said these are not the kinds of cam- 
paigns they run. Why does he not tell 
the folks in Pennsylvania about that? 
Why does he not tell them to con- 
centrate the advantages of their can- 
didate, and quit the mud-slinging, and 
quit dragging Pennsylvania through 
the dirt? 
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" FAST-TRACK DISCUSSION 


(Mr. DREIER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, we have according to the 
Schedule, à busy legislative week. We 
are going to, today and tomorrow, be 
pursuing the Department of Defense 
authorization bill, and the calendar 
calls for Members to consider the civil 
rights bill. We are going to be consider- 
ing, I hope, but there are some ques- 
tions right now, the fast-track legisla- 
tion. 

It is clear to me that this is one of 
the most important votes of the dec- 
ade, and I think it is important for 
Members to recognize that organized 
labor, the agriculture industry, and 
those concerned about the environment 
raise some very good and justifiable 
questions. 
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I believe there are answers to all 
those, Mr. Speaker. Those have been 
given here in the well time and time 
again over the past several weeks. 

Well, once again I have requested a 
special order for this evening following 
our last vote. I have the first hour up. 
I would like again to extend an invita- 
tion to our colleagues to come to the 
floor, those who are adamantly opposed 
to granting fast track, because I will 
enthusiastically yield to them to pose 
any questions that they might like so 
that we will be able to answer them, 
and I hope bring about a very impor- 
tant victory for President Bush and for 
the American consumer and the Amer- 
ican worker. 


KANGAROO COURTS IN KUWAIT 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, all along 
I thought that the animal that best 
symbolized or represented the Middle 
East would be the camel, the ubiq- 
uitous animal of the area. But, I think 
from reading the papers this morning, 
the animal that seems to represent, at 
least, the nation of Kuwait would be 
the kangaroo, as in kangaroo court. 

In reading the paper about what are 
claimed to be criminal trials of people 
who allegedly collaborated with the 
Iraqis during the occupation of Kuwait, 
one would see an absolutely terrible, 
reprehensible record of  anti-civil 
rights, antihuman rights, anti-due 
process, which passes for justice in Ku- 
wait. 

I certainly would call upon our State 
Department and all the people who 
might have some influence left with 
the Government of Kuwait to make 
sure that these defendants, in some 
cases they stayed behind, they did not 
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go to Egypt, they did not go to Saudi 
Arabia, they did not spend their time 
around the hotel pools during the occu- 
pation of their country, that those peo- 
ple are given the same opportunity to 
prove themselves to be innocent as we 
give defendants in our Nation. 

I think that is only fair, and that is 
what is not the case in the trials so 
far—fairness. 


ELIMINATING ENGLISH AS OFFI- 
CIAL LANGUAGE IN PUERTO 
RICO 


(Mr, SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, Puerto 
Rico recently passed a law eliminating 
English as one of Puerto Rico’s two of- 
ficial languages. Governor Hernandez- 
Colon says this new law is an assertion 
of the Spanish language, culture, and 
personality. 

It seems to me, however, in a place 
where the vast majority of citizens 
speak Spanish and enjoy their own dis- 
tinctly rich culture, that their lan- 
guage and personality are quite secure 
and need not be further asserted. The 
Governor orchestrated this effort for 
one reason only, his own personal po- 
litical gain. 

While Puerto Rico gladly accepts all 
kinds of subsidies from the United 
States Government, it harshly criti- 
cizes American culture, customs, and 
language. Given such demeaning treat- 
ment of American ways, should the 
United States continue to subsidize 
Puerto Rico? For example, section 936 
of the Tax Code may provide jobs and 
growth in Puerto Rico, but it also costs 
American taxpayers about $2 billion 
per year. 

If Governor Hernandez-Colon and 
Puerto Rico do not want any part of 
American culture and language, then 
they certainly do not want any part of 
American handouts. 


GIVE PRESIDENT BUSH FAST- 
TRACK AUTHORITY 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHNER. Mr. Speaker, for 
many of us, especially those who are 
freshmen Members of Congress, our 
first vote on whether to give President 
Bush the authority to use all means 
necessary with regard to the Persian 
Gulf was a very difficult and very im- 
portant vote for the Members of this 
Congress. As important as that was, I 
believe, Mr. Speaker, there is a vote 
this week that could be even more im- 
portant, and that is the vote on wheth- 
er or not we should give the President 
fast-track authority. If we do not give 
the President that authority, there is 
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no hope at all that we will have a fur- 
therance of free trade around the 
world. With fast track, we have hope 
that we wil have a GATT agreement, 
that we will have a North American 
free-trade agreement. 

Those agreements are important, not 
only for my generation, but for my 
children, and the future of this country 
is in international trade. 

Mr. Speaker, I urge my colleagues 
today to support fast track. Give the 
President the authority to negotiate 
on our behalf. 


THE RIGHT DECISION 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, I 
attended several parades this weekend 
in Los Angeles and Orange County 
celebrating the return of our troops, 
the victorious return of our troops, 
from the gulf. 

I could not help but note as these 
proud young men and women marched 
by that had the majority of Members of 
the opposition party, of the Demo- 
cratic Party had their way in this Hall, 
those same troops would still be lan- 
guishing in the desert in 130-degree 
heat. They would be harassed by the 
enemy, taking casualties. Our alliances 
would be crumbling. Saddam Hussein 
would still be occupying Kuwait and we 
would officially be waiting for sanc- 
tions to work. That was a formula for 
disaster, and we can thank God that 
our troops have come home victorious 
and with minimal casualties, because 
the President of the United States had 
courage enough to make the right deci- 
sion and that a majority of Members in 
this Hall had courage enough to back 
him up; so we can be very grateful 
today that our troops are back victori- 
ous and with a minimum of casualties. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the provisions 
of clause 5 of rule I, the Chair an- 
nounces that he will postpone further 
proceedings today on the motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall vote, if postponed, will 
be taken at the end of legislative busi- 
ness today. 


REHABILITATION ACT 
AMENDMENTS OF 1991 


Mr. OWENS of New York. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 2127) to amend the 
Rehabilitation Act of 1973 to extend 
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the programs of such Act, and for other 
purposes; as amended. 
The Clerk read as follows: 
H.R. 2127 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Rehabilita- 
tion Act Amendments of 1991”. 

SEC. 2. VOCATIONAL REHABILITATION SERVICES. 

(a) STATE ALLOTMENTS FOR BASIC VOCA- 
TIONAL REHABILITATION SERVICES.— 

(1) IN GENERAL.—Section 100(b)(1)) of the 
Rehabilitation Act of 1973 (29 U.S.C. 720(b)(1)) 
is amended— 

(A) in subparagraph (A), in the first sen- 
tence— 

(i) by striking “is authorized" and insert- 
ing are authorized”; 

(ii) by striking “and” after 1990,“ and 

(iii) by inserting before the period the fol- 
lowing: *', and 1992"; 

(B) in subparagraph (B), in the first sen- 


tence, by striking *''199]1" and inserting 
**1992"; and 
(C) in subparagraph (C)— 


(i) by striking "and" after 1990; and 

(ii) by inserting before the period the fol- 
lowing: , and $1,875,512,100 for fiscal year 
1992". 

(2) AUTOMATIC EXTENSION OF PROGRAM FOR 1 
YEAR.—Section 100(d)(1)(B) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 720(d)(1)(B)) is 
amended by striking 1991“ each place such 
term appears and inserting 1992“. 

(b) STATE ALLOTMENTS FOR INNOVATION AND 
EXPANSION.— 

(1) IN GENERAL.—Section 100(b)(2) of the Re- 
habilitation Act of 1973 (29 U.S.C. 720(b)(2)) is 
amended— 

(A) by striking and' after 1990,“ and 

(B) by inserting , and 1992" before the pe- 
riod. 

(2) PAYMENTS.—Section 121(b) of the Reha- 
bilitation Act of 1973 (29 U.S.C. 741(b) is 
amended in the first sentence by striking 
**1991"' and inserting 1992“. 

(c) CLIENT ASSISTANCE PROGRAM.—Section 
112(i) of the Rehabilitation Act of 1973 (29 
U.S.C. 732(i)) is amended— 

(1) by striking and“ after 1990,“ and 

(2) by inserting after 1991,“ the following: 
"and such sums as may be necessary for fis- 
cal year 1992,"*. 

SEC. 3. RESEARCH AND TRAINING, 

Section 201(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 761(a)) is amended— 

(1) in paragraph (1), by striking ''1991" and 
inserting ''1992"; and 

(2) in paragraph (2)— 

(A)) by striking "and" after 1990,“ the 
first place such term appears; and 

(ii) by inserting after 1991 the first place 
such term appears the following , and such 
sums as may be necessary for fiscal year 
1992"; and 

(BNC) by striking and“ after 1990,“ the 
second place such term appears; and 

(ii) by inserting after 1991“ the second 
place such term appears the following: , and 
such sums as may be necessary for fiscal 
year 1992". 

SEC. 4. SUPPLEMENTARY SERVICES AND FACILI- 
TIES. 


(a) CONSTRUCTION OF REHABILITATION FA- 
CILITIES.—Section 301(a) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 771(a)) is amended 
in the first sentence— 

(1) by striking "and" after '*1990,"; and 

(2) by inserting , and 1992“ before the pe- 
riod. 


11443 


(b) VOCATIONAL TRAINING SERVICES.—Sec- 
tion 302(a) of the Rehabilitation Act of 1973 
(29 U.S.C. 772( )) is amended— 

(1) by striking "and" after ':1990,"; and 

(2) by inserting , and 1992 before the pe- 
riod. 

(c) TRAINING.—Section 301(f) of the Reha- 
bilitation Act of 1973 (29 U.S.C. 772(f) is 
amended in the first sentence— 

(1) by striking and“ after ':1990,'*; 

(2) by inserting before the period the fol- 
lowing: , and such sums as may be nec- 
essary for fiscal year 1992”; and 

(3) by striking the fiscal year“ each place 
such term appears and inserting fiscal 
year". 

(d) COMPREHENSIVE REHABILITATION CEN- 
TERS.—Section 305(g) of the Rehabilitation 
Act of 1973 (29 U.S.C. T15(g)) is amended— 

(1) by striking "and" after ':1990,'; and 

(2) by inserting '', and 1992" before the pe- 
riod. 

(e) SPECIAL PROJECTS AND SUPPLEMENTARY 
SERVICES.— 

(1) IN GENERAL.—Section 301(a) of the Reha- 
bilitation Act of 1973 (29 U.S.C. 777(a)) is 
amended— 

(A) by striking “and” after ':1990,"; and 

(B) by inserting before the period the fol- 
lowing: , and such sums as may be nec- 
essary for fiscal year 1 A 

(2) CERTAIN SPECIAL DEMONSTRATION PRO- 
GRAMS.— 

(A) Section 311(d)(4) of the Rehabilitation 
Act of 1973 (29 U.S.C. 777a(d)(4)) is amended— 

(i) by striking "and" after 1990,“; 

(ii) by inserting before the period the fol- 
lowing: , and such sums as may be nec- 
essary for fiscal year 1992"; and 

(iii) by striking “the fiscal year" each 
place such term appears and inserting fiscal 
year". 

(B) Section 311(e)(5) of the Rehabilitation 
Act of 1973 (29 U.S.C. 7T1a(e)(5)) is amended— 

(i) by striking and“ after 1990,“ and 

(ii) by inserting after 1991“ the following: 
„ and such sums as may be necessary for fis- 
cal year 1992". 

(3) SPECIAL RECREATIONAL PROGRAMS.—Sec- 
tion 316(b) of the Rehabilitation Act of 1973 
(29 U.S.C. 7T1f(b)) is amended— 

(A) by striking “and” after '*1990,"; and 

(B) by inserting after 1991“ the following: 
*, and such sums as may be necessary for fis- 
cal year 1992“. 

SEC. 5. NATIONAL COUNCIL ON DISABILITY. 

Section 405 of the Rehabilitation Act of 
1973 (29 U.S.C. 785) is amended— 

(1) by striking and“ after ':1990,'"; and 

(2) by inserting ‘‘, and 1992" before the pe- 
riod. 


SEC. 6. ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD. 

Section 502(i) of the Rehabilitation Act of 
1973 (29 U.S.C. 792(1)) is amended by striking 
“such sums" and all that follows and insert- 
ing the following: “such sums as may be nec- 
essary for each of the fiscal years 1987 
through 1992, but in no event shall the 
amount appropriated for any one fiscal year 
exceed $3,000,000."'. 

SEC. 7. EMPLOYMENT OPPORTUNITIES FOR INDI- 
VIDUALS WITH HANDICAP. 

(a) COMMUNITY SERVICE EMPLOYMENT PILOT 
PROGRAMS.—Section 617 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 795f) is amended— 

(1) by striking and“ after ':1990,"; and 

(2) by inserting , and 1992" before the pe- 
riod. 

(b) PROJECTS WITH INDUSTRY AND BUSINESS 
OPPORTUNITIES.— Section 623 of the Rehabili- 
tation Act of 1973 (29 U.S.C. 7951) is amend- 
ed— 
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(XA) by striking "and" after 1990, the 
first place such term appears; and 

(B) by inserting after 1991.“ the first place 
such term appears the following: "and such 
sums as may be necessary for fiscal year 
1992,"’; and 

(2)(A) by striking "and" after 1990.“ the 
second place such term appears; and 

(B) by inserting '", and 1992“ before the pe- 
riod. 

(c) SUPPORTED EMPLOYMENT SERVICES.— 
Section 638 of the Rehabilitation Act of 1973 
(29 U.S.C. 7950) is amended— 

(1) by striking "and" after 1990.“; and 

(2) by inserting before the period the fol- 
lowing: ‘‘, and such sums as may be nec- 
essary for fiscal year 1992". 

SEC. 8. COMPREHENSIVE SERVICES FOR INDE- 
PENDENT LIVING. 

(a) COMPREHENSIVE SERVICES.—Section 
741(a) of the Rehabilitation Act of 1973 (29 
U.S.C. 796i(a)) is amended— 

(1) by striking and“ after ''1990,"; and 

(2) by inserting before the period the fol- 
lowing: , and such sums as may be nec- 
essary for fiscal year 1992". 

(b) CENTERS FOR INDEPENDENT LIVING.— 
Section 741(b) of the Rehabilitation Act of 
1973 (29 U.S.C. 796i(b)) is amended— 

(1) by striking and“ after ':1990,"; and 

(2) by inserting before the period the fol- 
lowing: , and such sums as may be nec- 
essary for fiscal year 1992". 

(c) INDEPENDENT LIVING SERVICES FOR 
OLDER BLIND INDIVIDUALS.—Section 741(c) of 
the Rehabilitation Act of 1973 (29 U.S.C. 
796i(c)) is amended— 

(1) by striking "and" after ‘‘1990,’’; and 

(2) by inserting before the period the fol- 
lowing: , and such sums as may be nec- 
essary for fiscal year 1992”. 

(d) GENERAL PROVISIONS.—Section 741(d)(1) 
of the Rehabilitation Act of 1973 (29 U.S.C. 
796i(d)) is amended— 

(1) by striking “and” after ‘‘1990,"’; and 

(2) by inserting , and 1992" before the pe- 
riod. 

SEC. 9. EXTENSION OF PROGRAMS OF CERTAIN 
OTHER ACTS. 

(A) HELEN KELLER NATIONAL CENTER 
AcT.—Section 205(a) of the Helen Keller Na- 
tional Center Act (29 U.S.C. 1904(a)) is 
amended by striking ''1991" and inserting 
“1992”, 

(b) PRESIDENT'S COMMITTEE ON EMPLOY- 
MENT OF PEOPLE WITH DISABILITIES.—The 
first section of the joint resolution approved 
July 11, 1949 (63 Stat. 409; chapter 302), is 
amended— 

(1) by striking "and" after 1990,“ and 

(2) by inserting after 1991,“ the following: 
“and 1992,". 

SEC. 10. DIFFERENTIAL FUNDING. 

Section 675 of the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1475) is amend- 
ed by adding at the end the following new 
subsection: 

(e) DIFFERENTIAL FUNDING FOR FOURTH OR 
FIFTH YEAR.— 

i) IN GENERAL.—Notwithstanding any 
other provision of this part, a State shall be 
eligible for a grant under section 673 for fis- 
cal years 1990, 1991, or 1992 if— 

„A) the State satisfies the eligibility cri- 
teria described in subsection (b)(1) pertain- 
ing to the State’s third or fourth year of par- 
ticipation under this part; and 

*(B) the Governor, on behalf of the State, 
submits, by a date that the Secretary may 
establish for each such year, à request for ex- 
tended participation, including— 

*(1) information demonstrating to the Sec- 
retary's satisfaction that the State is experi- 
encing significant hardships in meeting the 
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requirements of this section for the fourth or 
fifth year of participation; and 

“(ii) a plan, including timelines, for meet- 
ing the eligibility criteria described in sub- 
sections (b)(1) and (c) for the fourth, fifth, or 
succeeding years of participation. 

**(2) APPROVAL OF REQUEST.— 

*(A) FIRST YEAR.—The Secretary shall ap- 
prove a State's request for a first year of ex- 
tended participation under this subsection if 
the State meets the requirements of para- 
graph (1). 

(B) SECOND YEAR.—The Secretary shall 
approve a State's request for a second year 
of extended participation under this sub- 
section if the State— 

"(i) meets the requirements of paragraph 
(1); and 

“(ii) demonstrates to the Secretary's satis- 
faction that the State has made reasonable 
progress in implementing the plan described 
in paragraph (1)(B)(ii). 

(3) DURATION.—The Secretary may not ap- 
prove more than two requests from the same 
State for extended participation under this 
subsection. 

**(4) PAYMENT.— 

(A) FISCAL YEAR 199.—Notwithstanding 
any other provision of law, each State quali- 
fying for extended participation under this 
subsection for fiscal year 1990 shall receive a 
payment under this part in an amount equal 
to such State's payment under this part for 
fiscal year 1989. 

„B) FISCAL YEAR 1991 OR 1992.—Except as 
provided in subparagraph (C) and notwith- 
standing any other provision of law, each 
State qualifying for extended participation 
under this subsection for fiscal year 1991 or 
fiscal year 1992 shall receive a payment for 
such fiscal years in an amount equal to the 
payment such State would have received 
under this part for fiscal year 1990 if such 
State had met the criteria for the fourth 
year of participation described in subsection 
(b)1). 

"(C) MINIMUM.—Beginning in fiscal year 
1991, the payment under this part to each of 
the 50 States, the District of Columbia, and 
Puerto Rico shall not be less than $500,000. 

**(5) REALLOTMENT.— 

(A) FISCAL YEAR 199.—The amount by 
which the allotment computed under section 
684 for any State for fiscal year 1990 exceeds 
the amount that such State may be allotted 
under paragraph (4)(A) of this subsection 
(and, notwithstanding section 684(d), any fis- 
cal year 1990 funds allotted to any State that 
such State elects not to receive) shall be re- 
allotted, notwithstanding the percentage 
limitations set forth in sections 684 (a) and 
(b), among those States satisfying the eligi- 
bility criteria of subsection (bei) for the 
fourth year of participation that have sub- 
mitted an application by a date that the Sec- 
retary may establish in an amount which 
bears the same ratio to such amount as the 
amount of such State's allotment under sec- 
tion 684 as modified by this subsection in 
such fiscal year bears to the amount of all 
such States' allotment under section 684 as 
modified by this subsection in such fiscal 
year. 

B) FISCAL YEAR 1991 OR 1992.—The amount 
by which a State's allotment computed 
under section 684 for any State for fiscal 
years 1991 or 1992 exceeds the amount that 
such State may be allotted for such fiscal 
year under paragraph (4B) of this sub- 
section shall be reallotted, notwithstanding 
the percentage limitations set forth in sec- 
tion 684 (a) and (b) 

“(i) first, among those States satisfying 
the eligibility criteria of subsection (c) for 
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the fifth year of participation that have sub- 
mitted applications by a date that the Sec- 
retary may establish for each such year in 
an amount which bears the same ratio to 
such amount as the amount of such State's 
allotment under section 684 as modified by 
this subsection in such fiscal year bears to 
the amount of all such States' allotment 
under section 684 as modified by this sub- 
section in such fiscal year, except that no 
such State, by operation of this clause, shall 
receive an increase of more than 100 percent 
over the amount such State would have oth- 
erwise received under section 684 for the pre- 
vious fiscal year; 

(i) second, if funds remain, among those 
States that have— 

(I) satisfied the eligibility criteria of sub- 
section (b)(1) for the fourth year of participa- 
tíon; 

"(II) qualified for extended participation 
under this subsection; and 

"(III) not received a reallotment payment 
under clause (i), 
in an amount which bears the same ratio to 
such amount as the amount of such State's 
allotment under section 684 as modified by 
this subsection in such fiscal year bears to 
the amount of all such States' allotment 
under section 684 as modified by this sub- 
section in such fiscal year, except that no 
State, by operation of this clause, shall re- 
ceive a reallotment payment that is larger 
than the payment such State would other- 
wise have received under section 684 for such 
year; and 

(iii) third, if funds remain, among those 
States satisfying the eligibility criteria of 
subsection (c) for the fifth year of participa- 
tion that did not receive a reallotment pay- 
ment under clause (ii) in an amount which 
bears the same ratio to such amount as the 
amount of such State's allotment under sec- 
tion 684 as modified by this subsection in 
such fiscal year bears to the amount of all 
such States’ allotment under section 684 as 
modified by this subsection in such fiscal 
year. 

“(6) DEFINITIONS.—For the purpose of this 
subsection, the term ‘State’ means— 

*(A) each of the 50 States, the District of 
Columbia, and Puerto Rico; 

B) each of the jurisdictions listed in sec- 
tion 684(a); and 

O) the Department of the Interior.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. OWENS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from North Carolina [Mr. 
BALLENGER] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York [Mr. OWENS]. 

Mr. OWENS of New York. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 2127—Rehabilita- 
tion Act Amendments of 1991—cospon- 
sored by all members of the Sub- 
committee on Select Education, will 
reauthorize the Rehabilitation Act of 
1973, as amended, for 1 year. This act is 
the primary legislation providing serv- 
ices to assist people with disabilities to 
maximize their employability, inde- 
pendence, and integration into the 
workplace and the community. 

The Rehabilitation Act develops and 
implements—through research, train- 
ing, services, and the guarantee of 
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equal opportunity—comprehensive and 
coordinated programs of vocational re- 
habilitation and independent living for 
individuals with disabilities. The Act 
has provided many individuals with the 
opportunity to become independent 
and self-sufficient taxpayers. 

With the historic passage of the 
Americans With Disabilities Act of 
1990, there are many issues pertaining 
to the delivery of rehabilitation serv- 
ices that require renewed attention. It 
is important that we make the Amer- 
ican rehabilitation system more re- 
Sponsive to the needs of individuals 
with disabilities in a new, post-ada en- 
vironment. 

Ideally, the Federal-State VR pro- 
grams would serve all eligible individ- 
uals with disabilities who want serv- 
ices, and in a timely fashion enhance 
the quality of their lives. However, this 
is not the case. Presently, only 1 in 20 
eligible individuals receives services 
through the rehabilitation program. 
This is an abysmal statistic and, while 
we cannot be all things for all people, 
it is clear that we must do more. 

The disability community is support- 
ive of à comprehensive approach to 
service provision policy. H.R. 2127 pro- 
vides us with the first step. By extend- 
ing the act, we will guarantee the con- 
tinuation of services while we address 
the challenge of consumers, providers, 
and advocates to craft a bill that will 
move us toward a new era of 
empowerment and independence. 

H.R. 2127 also contains an amend- 
ment to the Individuals With Disabil- 
ities Education Act [IDEA]. An invest- 
ment in early childhood education is 
critical to the prevention of later edu- 
cational failure. With this in mind, the 
Congress—in the 1986 amendments to 
IDEA—formerly EHA—authorized an 
early intervention program—part H— 
for zero to 2-year-olds who have a dis- 
ability or experience substantial devel- 
opmental delays. States were given 5 
years to plan and develop a system 
that would provide services to all eligi- 
ble infants and toddlers. States would 
be ineligible to participate and receive 
funding if they could not meet the re- 
quirements set for each year under this 
program. Due to budget constraints 
and other factors related to setting up 
their system, many States will not be 
able to meet the 5-year mandate. For 
this reason, we are amending section 
675 of the act to authorize a differential 
funding mechanism that would allow 
States to continue their participation 
in the part H program. 

Under the amendment, the Secretary 
of Education may grant extended eligi- 
bility to States to meet the require- 
ments for fourth or fifth year funding. 
It is felt that States that are still in 
the planning and development phase or 
have partially implemented services 
should not receive the same funding as 
States that meet the full implementa- 
tion requirements. States meeting the 
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requirements for fourth or fifth year 
funding will receive their usual allot- 
ment; the allotment for States request- 
ing extensions will be based on what 
they received the previous year. Once 
these States have met the require- 
ments for the fourth or fifth year, their 
funding will be brought up to the level 
they would have received had they ini- 
tially met the requirements. 

No State can receive less than 
$500,000 and more than two l-year ex- 
tensions. 

It is expected that substantial funds 
may be available as a consequence of 
the differential funding plan. These 
“supplemental funds" will be reallo- 
cated first to States not requesting ex- 
tensions for the fourth or fifth year, 
then to States that received an exten- 
sion for the fourth or fifth year and 
came into compliance later. 

Mr. Speaker, I urge support of the 
Members for this motion. 


QO 1230 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. BALLENGER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I strongly support H.R. 
2127 which will extend the Rehabilita- 
tion Act for 1 year at such sums au- 
thorization levels. This will allow pro- 
grams authorized under this act to re- 
ceive fiscal year 1992 appropriations 
while giving the subcommittee time to 
consider and debate issues relevant to 
the full reauthorization of the Reha- 
bilitation Act. 

H.R. 2127 also authorizes a differen- 
tial funding formula allowing States to 
continue to participate in the Early 
Intervention Program under part H of 
the Individuals with Disabilities Edu- 
cation Act. 

Under this formula, States that re- 
quest a waiver of part H requirements 
will only be entitled to receive a por- 
tion of the grant award that they 
would have received if they had met all 
of the part H requirements. States that 
meet all requirements for the year that 
they are participating, will receive the 
full grant award plus funds reallocated 
from the States that requested a waiv- 
er or did not participate. 

This differential funding formula re- 
wards States that are fully participat- 
ing in the program while giving States 
that are wavering about participating 
in the fourth year, an incentive to 
meet fourth year requirements. 

H.R. 2127 is supported by the adminis- 
tration and was unanimously reported 
out of the Education and Labor Com- 
mittee. I urge my colleagues to support 
H.R. 2127 so that programs authorized 
under the Rehabilitation Act can con- 
tinue and ensure that States that are 
making good faith efforts to provide 
early intervention services to infants 
and toddlers with disabilities can con- 
tinue to accomplish that goal. 
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Mr. Speaker, I have included a full 
description of the differential formula 
and would like to insert it in the 
RECORD following my remarks. 

Mr. Speaker, the document to which 
I referred to is as follows: 

DETAILED DESCRIPTION OF HOW THE DIF- 

FERENTIAL FORMULA WILL WORK FOR FY91 

AND FY92 


This formula sets out three different op- 
tions and incentives for States in order to 
continue to participate in the program. They 
are: 

1, Fully Participating States (those States 
who meet their 5th year requirements to 
serve all eligible disabled birth through 2- 
year-olds): These States would receive their 
share of the FY91 appropriation ($117 mil- 
lion). In addition, they would also receive an 
amount that would be capped at twice the 
amount the State received as its allotment 
for the previous fiscal year (or would have 
received in that year if they had not applied 
for a waiver). For example, if a State re- 
ceived $1 million in FY90 and will receive $1.5 
million in FY91 due to the increase in appro- 
priations, then the State could receive a 
total of up to $2 million in FY91 which would 
include an additional $500,000 bonus. 

2. States requesting a waiver from the 5th 
year: Their share of the FY91 or FY92 appro- 
priation would be the same as the amount 
they received in FY90 or the amount they 
would have received if they had not re- 
quested a waiver. If there are any funds left- 
over after reallocation to the full participat- 
ing States, these funds will be redistributed 
to 5th year waiver States. However, these 
waiver States cannot receive more than they 
would have received if they had not re- 
quested a waiver. 

3. States requesting a waiver from the 4th 
year: For FY91 or FY92, States waiving their 
4th year requirements will receive an 
amount equal to their FY89 grant award. 
These States will not receive any of the re- 
allocated/leftover funds. If, in the following 
year, these States request another waiver 
from the fourth year, they will receive their 
share of the FY90 grant award. 

No state can receive less than $500,000 and 
no more than 2 one-year waivers can be re- 
quested. 

This differential funding mechanism re- 
wards States that are fully participating in 
the program while giving States who are wa- 
vering about participating in the fourth 
year, an incentive to meet fourth year re- 
quirements. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of this 
legislation, just to point out a couple 
of things about it. As I understood 
from the chairman, this is a bill that 
was sponsored by every member of the 
subcommittee, it is a bill that has the 
unanimous approval of the Committee 
on Education and Labor, and it is a bill 
that does a number of very important 
and worthwhile things, in my opinion. 

This is the bill that will assure that 
we can continue to have the programs 
in vocational rehabilitation services, it 
is a bill that will assure research in 
training and rehabilitation will con- 
tinue and will continue to move for- 
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ward; it is à bill that assures that sup- 
plementary services and facilities such 
as construction in rehabilitation facili- 
ties will continue to have a presence in 
the national economy. It is a bill which 
assures that the National Council on 
Disabilities will continue to do its 
work; that the Architectural Transpor- 
tation Barriers Compliance Board, in 
compliance with last year's Disabil- 
ities Act, will continue to move for- 
ward. It is a bill that will continue to 
insure employment opportunities will 
be available for individuals with handi- 
caps. It is a bill to provide comprehen- 
Sive services to handicapped people for 
independent living, one of the most im- 
portant kinds of developments of our 
time. 

In other words, it is an important bill 
and one on which the committee has 
done an admirable job. 

Ido want to point out one important 
feature of this bill, from my perspec- 
tive. This bill is doing this while hold- 
ing last year's funding levels. And I 
think that that is admirable. 

We are in fact doing, then, worth- 
while and important things while liv- 
ing within the constraints that would 
be necessary in order to get us to a bal- 
anced budget. 

As I pointed on the floor here last 
week, if we could in fact hold down 
Federal Government spending growth 
in the discretionary areas, we could— 
that is, to a level of 2.4 percent a year 
over the next couple of years—we could 
in fact arrive at & balanced budget. 
And this particular bill has an author- 
ization program that would fit within 
those constraints and at the same time 
do all of the worthwhile things that I 
have just mentioned here previously. 

Mr. Speaker, I think the gentleman 
from North Carolina who helped bring 
this bill to the floor and the gentleman 
from New York, the chairman of the 
subcommittee, are to be commended 
for bringing us such a bill. Here is a 
bill we can be pleased to support be- 
cause it in fact continues the kinds of 
services that handicapped Americans 
deserve but does so in à way that the 
American people can understand the 
fiscal restraints which are necessary in 
order to begin to get the Nation's fi- 
nancial house in order. 

Mr. Speaker, once again I thank the 
gentleman for the time. 

Mr. GOODLING. Mr. Speaker, | rise in sup- 
port of H.R. 2127 which will extend the Reha- 
bilitation Act for 1 year so that programs au- 
thorized by the act will receive 1992 appro- 
priations. 

| am also pleased that we have worked out 
a funding formula in H.R. 2127 which will 
allow States to continue to participate in the 
Early Intervention Program for infants and tod- 
dlers with disabilities. 

States have made good faith efforts to pro- 
vide these services and due to budget con- 
straints that we did not anticipate 5 years ago 
will not be able to meet the Federal mandate 
unless H.R. 2127 is passed. 
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This formula will reward States, such as 
Pennsylvania, who are on schedule while al- 
lowing other States more time to meet that 
mandate. 

| urge my colleagues to support this legisla- 
tion 


Mr. KLUG. Mr. Speaker, as a member of 
the Subcommittee on Select Education | rise 
in strong support of H.R. 2127, and | com- 
mend the subcommittee chairman, Mr. 
OWENS, and the ranking member, Mr. 
BALLENGER, for their efforts in bringing this bill 
to the floor in so timely a manner. 

The programs authorized under the Voca- 
tional Rehabilitation Act have played a critical 
role in helping thousands of Americans with 
disabilities become and remain independent 
and productive citizens. This extension will as- 
sure continued funding for these programs 
and give the Education and Labor Committee 
the time that it needs to properly consider 
comprehensive reauthorizing legislation. 

H.R. 2127 will also make it possible for sev- 
eral States, my home State of Wisconsin 
among them, to continue as participants in the 
Birth to Three Early Intervention Program au- 
thorized by part H of the Individuals with Dis- 
abilities Education Act. 

Through the part H Early Intervention Pro- 
gram, the Federal Government has provided 
seed moneys to encourage States to plan and 
develop coordinated, statewide early interven- 
tion services that can be truly responsive to 
young children with disabilities and their fami- 
lies. A number of States, though committed to 
the program goal of service to all eligible chil- 
dren, would not meet program requirements 
for continued funding without the extended eli- 
gibility provisions included in this legislation. 
The compromise which has been reached to 
allow for continued participation is fair and 
reasonable, and it reflects well on all the 
members of the Education and Labor Commit- 
tee who gave it their support. 

Again, Mr. Speaker, | commend the sub- 
committee chairman and ranking member, and 
| urge all of my colleagues to support H.R. 
2127. 

Mr. BALLENGER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. OWENS of New York. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. (Mr. 
McNULTY). The question is on the mo- 
tion offered by the gentleman from 
New York [Mr. OWENS] that the House 
suspend the rules and pass the bill, 
H.R. 2127, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. OWENS of New York. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on H.R. 2127, the bill just passed. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2100, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEARS 1992 AND 1993 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 156 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. RES. 156 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 2100) to 
authorize appropriations for fiscal years 1992 
and 1993 for military functions of the Depart- 
ment of Defense and to prescribe military 
personnel levels for fiscal years 1992 and 1993, 
and for other purposes, and the first reading 
of the bill shall be dispensed with. After gen- 
eral debate, which shall be confined to the 
bill and which shall not exceed one hour, to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Armed Services, the bill 
shall be considered for amendment under the 
five-minute rule. It shall be in order to con- 
sider the amendment in the nature of a sub- 
stitute recommended by the Committee on 
Armed Services now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, said substitute 
shall be considered as having been read, and 
all points of order against said substitute for 
failure to comply with the provisions of 
clause 7 of rule XVI and with section 303(a)(4) 
of the Congressional Budget Act of 1974 are 
hereby waived. No amendment to said sub- 
stitute shall be in order except those speci- 
fied by this resolution and those amend- 
ments printed in the report of the Commit- 
tee on Rules accompanying this resolution. 
Said amendments shall be considered in the 
order and manner specified and shall be con- 
sidered as having been read when offered. 
Each amendment may only be offered by the 
Member designated for such amendment in 
the report of the Committee on Rules, or by 
this resolution, or his designee. Debate on 
each amendment made in order by this reso- 
lution, unless otherwise specified in the re- 
port of the Committee on Rules, shall not ex- 
ceed ten minutes, equally divided and con- 
trolled between the proponent and an oppo- 
nent. During consideration of the bill, pro 
forma amendments for the purpose of debate 
shall be in order only if offered by the chair- 
man or ranking minority member of the 
Committee on Armed Services. Any period of 
general debate specified in this resolution 
shall be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Armed Services. No 
amendment shall be subject to amendment 
except as specified in this resolution or in 
the report of the Committee on Rules, or be 
subject to a demand for a division of the 
question in the House or in the Committee of 
the Whole. All points of order against the 
amendments printed in the report of the 
Committee on Rules are hereby waived. 

SEC. 2. It shall be in order to begin consid- 
eration of amendments as follows: 
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(A) Upon the conclusion of general debate 
on the bill, it shall be in order to consider 
the amendment printed in part 1 of the re- 
port of the Committee on Rules relating to 
the President's defense budget, if offered by 
Representative Dickinson of Alabama. 

(B) Following disposition of said amend- 
ment, it shall be in order to consider the 
amendment printed in part 1 of the report of 
the Committee on Rules relating to SSN-21 
second source, if offered by Representative 
Gejdenson of Connecticut. 

(C) Following disposition of said amend- 
ment, it shall be in order for a period of gen- 
eral debate on the subject of the Strategic 
Defense Initiative for not to exceed one hour. 
It shall then be in order to consider the 
amendments relating to the Strategic De- 
fense Initiative dollars printed in part 1 of 
the report of the Committee on Rules in the 
following order: (1) by Representative Kyl of 
Arizona; and (2) by Representative Dellums 
of California. If more than one of said 
amendments is adopted, only the latter 
amendment which is adopted shall be consid- 
ered as finally adopted and reported back to 
the House. 

(D) Following disposition of said amend- 
ments, it shall be in order to consider the 
amendment printed in part 1 of the report of 
the Committee on Rules relating to Strate- 
gic Defense Initiative language, if offered by 
Representative Dornan of California. 

(E) Following disposition of said amend- 
ment, it shall be in order for a period of gen- 
eral debate on the subject of burden sharing 
for not to exceed sixty minutes. It shall then 
be in order to consider the amendments re- 
lating to burden sharing printed in the re- 
port of the Committee on Rules in the fol- 
lowing order: (1) by Representative Schroe- 
der of Colorado; (2) by Representative Frank 
of Massachusetts; (3) by Representative Dor- 
gan of North Dakota; (4) by Representative 
Bryant of Texas; and (5) by Representative 
Mrazek of New York. 

SEC. 3. It shall be in order to consider the 
amendments printed in part 2 of the report 
of the Committee on Rules in the order and 
manner specified in the report. It shall be in 
order for the chairman of the Committee on 
Armed Services to offer amendments en bloc, 
consisting of amendments and modifications 
in the text of any amendment which are ger- 
mane thereto, printed in part 2 of the report 
of the Committee on Rules. Such amend- 
ments en bloc shall be considered as having 
been read, shall] not be subject to amend- 
ment, or be subject to a demand for a divi- 
sion of the question in the House or in the 
Committee of the Whole. Such amendments 
en bloc shall be debatable to not to exceed 
twenty minutes, equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Armed 
Services. 

SEC. 4. It shall be in order for the chairman 
of the Committee of the Whole to postpone 
for up to one legislative day recorded votes, 
if ordered, on any amendment made in order 
by this resolution. The Chair may reduce to 
& minimum of five minutes the period of 
time within which a recorded vote may be 
taken on all said amendments following the 
first vote in that series. 

SEC. 5. It shall be in order for the chairman 
of the Committee on Armed Services, after 
giving at least one hour notice, and after 
consultation with the ranking minority 
member of that Committee, to request the 
Chair to recognize for the consideration of 
amendment groups in an order other than 
that prescribed by this resolution. 

SEC. 6. At the conclusion of the consider- 
ation of the bill for amendment, the Com- 
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mittee shall rise and report the bill to the 
House, and any member may demand a sepa- 
rate vote on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 
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The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Michi- 
gan [Mr. BONIOR] is recognized for 1 
hour. 

Mr. BONIOR. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON] pending 
which I yield myself such time as I 
may consume. During the consider- 
ation of this resolution, all the time 
yielded is for purposes of debate only. 

Mr. Speaker, for the greater part of 
this century, Americans have stood 
firm in defense of freedom. And we will 
continue to do so. 

But it is time for our allies to begin 
sharing the burden for their own de- 
fense. 

Last year, we demonstrated that 
when you get tough on burden sharing, 
you get respect and you get results. As 
a result of our efforts, our allies in the 
Persian Gulf war heard the message 
and went a long way toward achieving 
equitable burden sharing. 

But we need to keep up the pressure. 

Last year, we sent out a wake up call 
for greater burden sharing. 

On this year’s defense bill, we are 
planning a full day’s work out for our 
allies. 

Americans are tired of subsidizing 
our toughest trade competitors. 

It is time to take care of our own. 

We need health care, education, and 
repairs for our highways and infra- 
structure. Unemployment stands at 6.6 
percent nationwide, and more than 10 
percent in my home State of Michigan. 
Our Nation is in a deep recession. 

We can no longer shoulder the burden 
alone in paying for the world’s defense. 

And we will not dig into the pockets 
of American taxpayers to pay for the 
defense of countries like Japan when 
they close their markets to us. 

During debate on the fiscal 1992 De- 
fense authorization bill this week, we 
will continue the shift toward making 
our allies pay their fair share of the de- 
fense burden. 

I want to commend the leadership of 
those who have brought to the fore- 
front the issue of burden sharing in 
this bill. I want to thank my col- 
leagues who will be offering amend- 
ments on burden sharing, including 
Representatives SCHROEDER, DORGAN, 
FRANK, DURBIN, GEJDENSON, BRYANT, 
and MRAZEK. 

In my opinion, no other issue is more 
critical in the defense bill. If adopted, 
this series of amendments will lead to 
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& comprehensive approach that ensures 
greater commitment by all of our al- 
lies. 

I particularly support the efforts of 
my colleague from North Dakota [Mr. 
DORGAN], who will offer an amendment 
to set up a mechanism similar to the 
one we had in the Persian Gulf so that 
we can track allied contributions for 
the common defense. 

What has worked in the Persian Gulf 
must now be made to work in terms of 
our other overseas commitments. 

We will no longer squeeze the middle 
class, disrupt communities, and lay off 
American workers at home while our 
allies get a free ride abroad. 

That does not make sense and the 
American people will not stand for it. 

Mr. Speaker, House Resolution 156 
provides 1 hour of general debate equal- 
ly divided and controlled by the chair- 
man and ranking minority member of 
the Armed Services Committee. 

The rule makes in order the Armed 
Services Committee amendment in the 
nature of a substitute now printed in 
the bill as an original bill for purposes 
of amendment. 

Clause 7 of rule 16, pertaining to ger- 
maneness, and section 303(a)(4) of the 
Congressional Budget Act are waived 
against the substitute. 

The rule makes in order only the 
amendments specified in the resolution 
or printed in the report to accompany 
the resolution. They shall be consid- 
ered in the order and manner specified. 
Each amendment shall be offered only 
by the Member specified or a designee. 

Unless otherwise specified below, de- 
bate time on each amendment is 10 
minutes, equally divided and con- 
trolled. 

Pro forma amendments for purposes 
of debate only are in order if offered by 
the chairman or the ranking minority 
member of the Armed Services Com- 
mittee. 

None of the amendments are subject 
to amendment nor to a demand for a 
division of the question. The rule 
waives all points of order against the 
amendments printed in the report. 

The rule makes in order major issue 
cluster amendments printed in part 1 
of the report in the order specified. 

The first major issue will be 1 hour of 
debate on the President’s defense budg- 
et in an amendment to be offered by 
Representative DICKINSON. 

The second major issue will be 30 
minutes of debate on an amendment by 
Representative GEJDENSON on the SSN- 
21 submarine. 

The third major issue cluster will be 
on the subject of the strategic defense 
initiative including 1 hour of general 
debate. There will be an additional 10 
minutes of debate each on two amend- 
ments: one by Representative KYL to 
increase SDI funds, and one by Rep- 
resentative DELLUMS to lower SDI dol- 
lars. 
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These amendments shall be consid- 
ered under the so-called king-of-the- 
hill rule in which the last one that 
passes shall be adopted. The Kyl 
amendment would be considered first 
and the Dellums amendment second. 

An additional amendment on SDI 
language to be offered by Representa- 
tive DORNAN is debatable for 20 min- 
utes. 

The final major issue cluster will be 
amendments on burden sharing includ- 
ing 1 hour of general debate and 40 
minutes each on the following: 

An amendment by Representative 
SCHROEDER to urge a reduction in the 
level of troops stationed in Europe; 

An amendment by Representatives 
FRANK, DURBIN, GEJDENSON, and BRY- 
ANT on reducing the amount of funds 
provided by the United States for over- 
seas bases; 

An amendment by Representative 
DORGAN and myself to increase cost 
sharing and establish an allies mutual 
defense payments account; and 

An amendment by Representative 
BRYANT to place a ceiling on the num- 
ber of foreign nationals at U.S. mili- 
tary installations abroad. 

An additional amendment by Rep- 
resentative MRAZEK to limit the num- 
ber of United States troops stationed 
in South Korea to 30,000 is debatable 
for 10 minutes. 

Amendments in part 2 of the report 
are to be offered in the order and man- 
ner specified. The chairman of the 
Armed Services Committee may offer 
part 2 amendments en bloc, and may 
make germane modifications. 

The amendments in part 2 will be 
considered in the order specified in the 
report. However, if there are any 
amendments that have not been con- 
sidered in order individually and were 
not included in the Aspin en bloc 
amendments, they may still be consid- 
ered after the Aspin en bloc amend- 
ments are disposed of. 

The en bloc amendments are not sub- 
ject to amendment nor to a demand for 
a division of the question. They are de- 
batable for 20 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the 
Armed Services Committee. 

It is in order for the chair of the 
Committee of the Whole to postpone 
recorded votes for 1 legislative day. 
The chair may reduce to 5 minutes the 
time for recorded votes on all the 
amendments following the first in that 
series. 

Chairman ASPIN, after giving 1 hour's 
notice and after consulting with Mr. 
DICKINSON, may request that the Chair 
recognize for consideration groups of 
amendments in an order other than 
that set out in the resolution. 

Finally, the rule makes in order 1 
motion to recommit with or without 
instructions. 

I want to commend Chairman ASPIN 
for putting together a very responsible 
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bill that continues the shift away from 
nuclear and strategic forces toward 
conventional forces. 

This bill will provide for a leaner, 
more effective fighting force. I also 
want to thank Mr. ASPIN for his will- 
ingness to highlight the burden-sharing 
debate. 

I would like to note that nearly half 
of the amendments that were submit- 
ted to the Rules Committee for consid- 
eration will be made in order under 
this rule. It is a fair rule with ample 
time for debate. 

I urge my colleagues to support 
House Resolution 156. 
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Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Michigan [Mr. 
BONIOR] for yielding me this time. I 
yield myself such time as I might 
consume, 

Mr. Speaker, in the beginning of his 
statement the gentleman from Michi- 
gan [Mr. BONIOR] mentioned that the 
country was in the midst of a deep re- 
cession, and that unemployment was 
running high in his State, yet he is 
here talking about cutting the defense 
budget. He and people of his persuasion 
were trying to do that even back dur- 
ing the days of Peace through 
strength," when we were building 
America’s military so we could partici- 
pate in efforts like the Persian Gulf. I 
would suggest that what we do not 
need now is the discharging of 500,000 of 
our troops from the Army, Navy, Ma- 
rine Corps, and Air Force, and putting 
those people on the unemployment 
rolls. 

Mr. Speaker, what I think we need is 
universal military training for all 
young men. Let it make men out of 
them and better citizens later on. 

Mr. Speaker, as far as this rule is 
concerned, I rise to support it. The rule 
provides for the consideration of the 
Defense Authorization Act for fiscal 
years 1992-93. I will not be repetitive in 
describing the rule, because the gen- 
tleman from Michigan [Mr. BONIOR] has 
done an excellent job, as always, in 
telling us what is in that rule. 

The bill itself is a very important 
one, authorizing funding that will con- 
stitute roughly one-fifth of our entire 
Federal budget for fiscal year 1992. 

Mr. Speaker, as the ranking Repub- 
lican on the Committee on Rules, I am 
pleased that the majority leadership 
has worked and cooperated with the 
minority on this rule. Both sides of the 
aisle recognize the importance of this 
bill and the issues it raises, as well as 
the importance of moving it onto the 
floor, completing consideration, and 
perhaps moving on to other pressing is- 
sues facing the country today. 

Mr. Speaker, the gentleman from 
Massachusetts [Mr. MOAKLEY] and I 
met with the gentleman from Wiscon- 
sin [Mr. ASPIN] and the ranking mem- 
ber, the gentleman from Alabama [Mr. 
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DICKINSON], and their staffs, to try to 
work out an agreement on this rule. I 
can frankly say that the discussions 
were held in a workshop environment, 
with both sides offering suggestions on 
how best to proceed. 

At the request of the minority lead- 
ership, the rule makes the Cheney- 
Schwarzkopf budget substitute in order 
right at the start. That agreement will 
allow Members to see where we stand 
on that important issue, whether we 
are going to support  Cheney- 
Schwarzkopf or not. I, for one, am 
going to support those gentlemen right 
down the line. 

Mr. Speaker, the rule also honors the 
minority right to offer a motion to re- 
commit, with or without instructions, 
which is à very important point. 

Mr. Speaker, I cannot say that I have 
no reservations about this rule. I am 
indeed concerned about the proportion 
of amendments by Members of the ma- 
jority party that are allowed, versus 
the number of those made in order for 
Republican Members. However, one has 
to be fair in pointing out that the num- 
ber of minority amendments filed with 
the Committee on Rules was much 
fewer than the majority amendments 
filed, comprising only one-third of all 
the filed amendments. I am therefore 
going to support the rule, even though 
a lot more Democrat amendments are 
made in order under it. 

Mr. Speaker, while supporting this 
rule I also regret that not all of the 
proposed Republican amendments have 
been made in order. I would note how- 
ever, that over 40 percent of the larger 
number of amendments filed by Mem- 
bers of the majority party, and actu- 
ally pursued before the Committee on 
Rules, also did not make it into the 
rule before us. 

Mr. Speaker, we have attempted to 
make sure that no Member was gagged, 
while stil ensuring a meaningful de- 
bate on this terribly important bill. In 
fact, in consulting with the chairman 
and ranking member of the Committee 
on Armed Services, it became apparent 
that there was some duplication among 
some of the amendments filed. Where 
that was the case, the leadership on 
both sides worked to consolidate those 
proposals, conserving time for debate 
on a number of really significant is- 
sues. 

Mr. Speaker, the rule does provide 
time for general debate, in addition to 
the time allotted to individual amend- 
ments, and the rule also provides the 
chairman and ranking member of the 
Committee on Armed Services the abil- 
ity to offer pro forma amendments if 
additional time is sought. 

Mr. Speaker, in closing, I want to say 
that I support this rule for two reasons: 
first, because the majority leadership, 
yourself, Mr. Speaker, the gentleman 
from Massachusetts [Mr. MOAKLEY], 
the gentleman from Wisconsin [Mr. 
ASPIN], and others, consulted and 
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worked very closely with us, with the 
gentleman from Illinois [Mr. MICHEL], 
with the gentleman from Alabama [Mr. 
DICKINSON], and myself, as well as oth- 
ers on this side of the aisle, in design- 
ing the rule that is before us. 

Second, the rule gives all of us the 
opportunity for good, clear votes on 
several major issues presented by this 
important bill. 
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Your cooperation in this effort, and 
that of my good friend, the gentleman 
from Massachusetts [Mr. MOAKLEY], is 
appreciated. 

Mr. Speaker, I am, however, some- 
what concerned with what I was hand- 
ed when I walked onto the floor this 
morning. 

When we left here Friday afternoon, 
we were given à schedule of amend- 
ments and debate time that would re- 
quire Members to come back to Wash- 
ington and be here on this floor for im- 
portant votes at 12 noon today. 

I am now handed a schedule which 
seems to change all of that, and it 
seems to take up general debate 
through most of the afternoon with no 
meaningful vote taking place until 6 or 
7 o'clock tonight. I think that is an in- 
justice to the membership, especially 
those that have had to come long dis- 
tance. 

I know you and I, Mr. Speaker, got 
up at 4 o'clock this morning to catch 
an early morning plane here, and I do 
not mind doing that, but at least I 
think we ought to be accurately told 
what the circumstances are when we 
leave here on à Friday that we can de- 
pend on what we hear. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, one point before I yield 
to my friend, the gentleman from Ohio, 
for remarks and debate only. I regret 
that we could not make all of the 
amendments that were submitted to us 
in order. We had debate on them. 

I had one that I was very much inter- 
ested in with the gentleman from 
Washington [Mr. MILLER] that was not 
made in order. I wish we could have 
done that with respect to the MIA's 
and the POW's from the Vietnam war, 
but we did made 40, I believe, of the 80 
or so amendments that were submitted 
to us in order. 

Mr. Speaker, I yield 5 minutes to my 
colleague, the gentleman from Ohio 
[Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I am 
going to support the rule, but I am 
going to oppose the bill. I am going to 
oppose the bill, and I am a little bit 
disappointed. 

I am disappointed, let me say this, to 
& degree in our Democratic Party. 
America is definitely going bankrupt 
and will, in fact, go bankrupt. America 
cannot continue with the trade policy 
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we have, and America cannot continue 
to spend $300 billion on the military, 
and if you want to take a look at the 
riddle, folks, while everybody is worry- 
ing about all of these foreign missiles, 
let me submit that the greatest na- 
tional—security threat we have is, No. 
1, Japan, and No. 2, securing our South- 
ern border. 

We do neither in this bill. And while 
we here in Congress will literally close 
military bases, we will continue to per- 
petuate an overseas military presence 
that is not needed. 

The big bad bear has turned into 
Winnie the Pooh. The Berlin Wall is a 
speed bump. We have 3 million, with an 
"m," million, illegal aliens jumping 
the fence on our Southern borders 
bringing in backpacks of dope, 3 mil- 
lion of them. 

We about 3 years ago made them citi- 
zens. I am not going to get into that 
whole big mess here. 

But we are literally going bankrupt. 
I for the life of me cannot understand 
the continued expansionism of this 
military policy. 

I am a little bit upset, because I of- 
fered an amendment. I cannot com- 
plain about the Committee on Rules. 
They have been fair, I guess, to me, be- 
cause I have questioned policies, and I 
understand the game. But I offered an 
amendment that would relocate 10,000 
troops from overseas and put them on 
our border to help our Border Patrol to 
keep people from jumping the fence 
and bringing dope into our country. 

Let me tell the Members what we 
have. At any given moment you have 
800 Border Patrol, Mr. Speaker, to 
monitor, monitor 2,000 miles of the bor- 
der. That is one Border Patrol agent 
for every 2⁄2 miles. There is no sophis- 
ticated drug network. 

There are little people running across 
the border with backpacks and dope 
giving it to people in America who al- 
ready have a network distributing dope 
to our kids. 

We have 600,000 troops overseas. Tell 
me: other than spending their money 
in Germany, what are they doing? I, for 
the life of me, want to know. 

I think it is time to send Japan and 
Germany a bill. Their economies are 
strong for one major reason, folks. 
Compare our economy and Japan’s. 
Other than the fact that Japan buys 
lobbyists of strong Americans that get 
them favored deals in our Congress and 
in our laws, Japan and West Germany 
have hardly any defense budgets. Why 
should they? Uncle Sam provides it 
free of charge. 

Let me say this to Congress: Unless 
there is a direct change in the policies 
of our Government, we are definitely 
going to officially go bankrupt. This is 
just chapter 11, folks; we are going to 
officially go bankrupt. 

I do not want to get anybody mad, 
but we have practiced a Republican 
free trade for about 30 years here. We 
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have expanded the military budget on 
the Republican program. I do not 
blame you. We need Republicans and 
Democrats. 

Mr. Speaker, I think our Democratic 
Party had better start facing up to the 
fact that if we want to do something on 
the domestic side and protect the na- 
tional security of America, this is the 
bill we should be talking about, this 
one here, in fast track later this week. 
Unfortunately, I do not think we have 
that going for us. 

I am sorry that my amendment was 
not put in order. I would hope that the 
committee would look at our border, 
the few number of Border Patrol agents 
we have, how easy it is to jump the 
fence, and 3 million illegal people every 
year coming into this country, 3 mil- 
lion. 

Then we take a look at our major 
cities in about 10 years, and then we 
wonder why the American people, No. 
1, cannot get a job, and, No. 2, to tell 
you the truth, in about 10 years, prob- 
ably all the jobs will be in Mexico. 

It is a sad day. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Alabama [Mr. DICKINSON], 
the ranking Republican on the Com- 
mittee on Armed Services. 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman for yielding to me 
at this time. 

Mr. Speaker, I would just like to say 
on behalf of the Committee on Armed 
Services Republicans that the Commit- 
tee on Rules should be complimented 
on House Resolution 156. 

I do not like many aspects of the bill 
itself, but we are not talking about the 
bill at this moment. We will have ex- 
tensive debate on the bill, its contents, 
and amendments thereto later. As for 
the rule, I think that the Rules Com- 
mittee has gone out of its way to ac- 
commodate the wishes of the minority 
and has treated the minority fairly 
this year. 

I have no problem whatsoever with 
this rule. 

Mr. Speaker, I would like to thank 
the chairman, the gentleman from 
Massachusetts [Mr. MOAKLEY], and the 
ranking member, the gentleman from 
New York [Mr. SOLOMON], for the treat- 
ment we received in the Committee on 
Rules during the past week. Finally, I 
would like to thank Chairman ASPIN 
for his willingness to accommodate 
this gentleman’s concerns relative to 
the rule. 

Most people do not realize how im- 
portant the Committee on Rules is as 
the traffic cop of legislation of the 
House, but they are all important as 
they dictate who may offer an amend- 
ment, who may not offer an amend- 
ment, how long they can speak on an 
amendment, and so forth. 

To reiterate, we were treated fairly 
in this instance and I urge support for 
House Resolution 156. 
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Mr. BONIOR. Mr. Speaker, I yield 6 
minutes to the gentleman from Illinois 
[Mr. DURBIN). 

Mr. DURBIN. Mr. Speaker, it is in- 
teresting to me that during the course 
of this debate on the Department of 
Defense authorization bill for an 
amount of money which will total 
about $300 billion we find ourselves de- 
voting the largest single segment of 
time to one issue involving $8 billion— 
$8 billion to any unit of local govern- 
ment or State government, even at the 
Federal level, is a substantial sum of 
money, but we will be debating for the 
largest period of time less than 3 per- 
cent of that budget. 

You might ask yourselves, as all 
Americans would: Why would you 
spend all of your time or most of it on 
that subject? Because that debate on 
burden sharing is posing a question to 
this administration which we have 
been asking for many years and have 
finally said in this debate we are going 
to get an answer; we are going to ask 
the Members from both political par- 
ties, Republicans and Democrats, to 
come down, cast a vote on the floor of 
this House on the record about the re- 
sponsibility for paying military bills in 
the future. 

We are saying, those of us supporting 
the amendment, the world has 
changed. The United States of Amer- 
ica, over the past four decades, has 
spent countless billions of dollars in 
the defense of Western Europe and 
Japan. We spent those dollars on the 
NATO alliance in fear that one day 1 
million Communists would stream 
across the border into West Berlin. 

A year and a half ago, 1 million Com- 
munists did stream across the border 
into West Berlin. Thank God they 
came peacefully with their children, 
their strollers, and their shopping bags. 

Shortly thereafter, the wall came 
down, and the world changed for good. 
Unfortunately the message of this 
change has not reached across the Po- 
tomac River to the Pentagon nor ap- 
parently has it reached the White 
House, because they continue to be- 
lieve that we are still dealing with 
bombed-out cities after World War II in 
Europe. They continue to believe that 
we are still dealing with a Japan deci- 
mated by the bombs dropped by Amer- 
ican pilots. 
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That is not the case. The world has 
changed in so many ways. Yet our ex- 
penditures on behalf of U.S. taxpayers, 
overseas, are locked into this time 
warp of 1945. We have 395 overseas mili- 
tary bases, in 35 different countries. We 
spend 60 percent of our military budg- 
et, in support of the forces in Europe. 
For what? To stop the onslaught of 
communism? Certainly we want to be 
vigilant. We should be. 

However, let Members look at to- 
day's world. Let Members take a look 
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at the Europe we are defending today. 
The gross national product of à nation 
measures its production of goods and 
services. It is a good ba- rometer as to 
how strong your Nation is. At this mo- 
ment, the Soviet Union's gross na- 
tional product is declining. We always 
look each year at this to make sure the 
United States is increasing, and it has. 
If we take a look at the gross national 
product of all of the United States' 
NATO allies, and add it up against the 
U.S. gross national product, we find 
that for our own allies, all of the gross 
national products in Europe, combined, 
exceed the U.S. gross national product 
by $74 billion. What we are seeing is a 
Europe strong enough to deal with its 
own defense, and we are seeing the 
United States forced to make deci- 
sions, day in and day out, to tell Amer- 
ican citizens that we cannot respond to 
needs at home because we spend our 
money defending Europe. Western Eu- 
rope has adequate resources to defend 
its own. 

To some in Western Europe, collec- 
tive defense means Europe collects 
while the United States defends. That 
has to come to an end. So we are offer- 
ing an amendment to cut back $8 bil- 
lion in spending overseas. 

Now, we wil take a quick look at 
Japan. In the 1980's, the United States 
spent $30 to $40 billion annually to de- 
fend the countries in Asia. Think about 
it. An American takes a look at his 
Japanese-made television, and he is re- 
minded that it is getting close to April 
15. He checks his Japanese-made watch 
to realize he has to get to the post of- 
fice. He gets in à Japanese car, drives 
off and puts his check in the mail to 
the United States Treasury. For what? 
So that we can take a substantial por- 
tion of our tax dollars and send them 
to defend Japan? 

At this point, we have to ask our- 
selves à serious question. Not whether 
we will eliminate our alliances over- 
seas, but whether or not we will turn to 
our allies as we did in Desert Storm, 
and say that they must share this re- 
sponsibility. 

As President Eisenhower reminded 
citizens, dollars spent on military 
weapons are dollars that are not spent 
on education and health. I might say, 
to update that quote, dollars spent to 
defend Germany and Japan today are 
dollars not spent in America, for our 
children at school, for our American 
citizens to have adequate health care, 
and so that we can have the roads and 
bridges and highways to build Ameri- 
ca's future. 

That is what the burden-sharing 
amendment is about. It really is a test 
for Members of Congress on both sides 
of the aisle as to whether they are 
locked in the time warp of 1945, or pre- 
pared to come forward in 1991 and 
make a decision for America's future. 

Mr. SOLOMON. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
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tleman from Ohio [Mr. MCEWEN], a 
member of the Committee on Rules. 

Mr. MCEWEN. Mr. Speaker, today is 
a momentous day—the House will con- 
sider a defense bill while the country is 
still basking in the afterglow of the 
most dominating military display in 
history. Over half a million American 
troops went halfway around the world 
and whipped the fourth largest army in 
the world. We lost 122 troops killed in 
action, and 21 missing in action. 

The magnitude of this battlefield 
success defies historical comparison. 
Needless to say, our men and machines 
worked, and worked well. The leaders 
put together a brilliant plan, and the 
service men and women carried it out. 

It would not be surprising to expect 
the Congress to evaluate the lessons of 
Operation Desert Storm, and try to 
fashion a defense bill that emphasizes 
the success stories. 

Although we have only 2 days of the 
schedule to consider this bill, with the 
example of Desert Storm so close at 
hand, we should be able to make the 
right decisions rather quickly. 

Operation Desert Storm showed that: 

First, stealth works. 

Second, missiles can be shot down. 

Third, it pays to have the highest 
technology weapons on the battlefield. 

I submit that each of these three im- 
portant lessons of Operation Desert 
Storm have been ignored by the Armed 
Services Committee bill. The only real 
alternative to correct the deficiencies 
of this bill are to support the Presi- 
dent’s Cheney budget when it is offered 
as an amendment. à 

Take a closer look at the three les- 
Sons: 

First, Stealth—the F-117 proved, be- 
yond a shadow of a doubt, that stealth 
was the revolution in aerospace tech- 
nology that we hoped; 42 F-117’s flew 
on 3 percent of the combat missions in 
the gulf, but destroyed 40 percent of 
the strategic targets in Iraq. It was the 
only aircraft to fly over Baghdad, 
which was the most heavily defended 
area. And not one plane was scratched 
by these air defenses. 

We know stealth works in combat. 
We know stealth saves lives. But do we 
all know that stealth technology even 
saves money? 

This chart shows four bomber pack- 
ages with comparable capability. The 
stealth planes do not require the mul- 
titude of defensive craft—stealth tech- 
nology permits long run costs to go 
down while combat capability goes up. 
This is what technology is all about— 
being more efficient with scarce re- 
Sources. 

Now let's look at how well this lesson 
was learned. The Cheney budget re- 
quests funding to procure B-2 Stealth 
bombers. The bomber works. Stealth 
works. It is cost effective and combat 
effective. It will save our servicemen in 
our next conflict. 
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Ask Saddam Hussein if investing in 
stealth is smart. This is à no-brainer. 
Obviously we would fund stealth, 
right? Wrong. 

The committee budget doesn't even 
save money by cutting the B-2. In- 
stead, we buy more nonstealth weap- 
ons. We have enough of these. By not 
funding the B-2, we are ignoring the 
most important technological advan- 
tage in the world. 

Second, ballistic missile defenses— 
for how many years have the opponents 
of the strategic defense initiative ridi- 
culed missile defenses as a pipe-dream? 
How many times have these experts 
and their scientists said, you can't 
shoot down a missile with a missile. 

Well, after what we saw on tele- 
vision—SCUD's being shot down by Pa- 
triots—I guess these experts can say, 
“who ya gonna believe, me or your own 
two eyes?" 

We can shoot down some shorter 
range missiles now, but we are a long 
way from providing the missile protec- 
tion that the American people, and the 
American soldiers deserve. 

We can push on. Full speed ahead. 
Reinvigorated by the knowledge that 
missile defenses are within our grasp. 
We can follow the direction of the peo- 
ple who have said all along that with 
the commitment and the resources we 
can build a defense, or we can follow 
the leadership of those who opposed 
missile defenses all along. 

Another tough decision? Hardly. An- 
other no-brainer. Once again Saddam 
could tell you what makes sense. Mis- 
sile defenses can work. But, ground- 
based defenses will never be able to 
Stop long-range missiles like ICBM's. 
Space-based defenses won't be able to 
stop short range tactical missiles. The 
answer—work on a space-based system 
and a ground-based system. 

The Cheney budget, the people who 
were proven right all along, does this. 
It works toward a viable defense 
against all missiles. The committee? 
Why would anybody be surprised, it 
kills the hope to defend against all 
missiles. It drastically cuts funding 
and stops work toward a space defense. 
Let’s wake up—the SDI opponents 
haven’t changed their minds—they 
can’t kill the Patriot or those ground- 
based systems—but they are still deter- 
mined to stop a program that can de- 
fend against long-range missiles. 

In the spring of 1945, in his last inau- 
gural address, Franklin Roosevelt saw 
an American military machine on the 
march around the world, on the verge 
of victory in Europe and Japan. Armed 
with the best weapons in the world, 
supplied by the arsenal of democracy. 
He said: 

In the continuing progress of this war we 
have constant need for new types of weapons, 
for we cannot afford to fight the war of today 
or tomorrow with the weapons of yesterday. 


Timeless wisdom. 
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The decisions a Congress makes with 
a defense bill are relevant on a battle- 
field years, often decades later. 

The F-14 was first produced in 1970. 

The F-15 in 1973. 

The F-16 in 1977. 

The M-1 tank in 1979. 

The fact that half a million Amer- 
ican soldiers fought a war with so few 
casualties can be attributed to sound 
decisions to design in the 1970's and 
purchase in the early 1980's. 

We must think about what our serv- 
icemen will need in 2000, 2010 and even 
2020. As Roosevelt said, we cannot af- 
ford to fight the wars of tomorrow with 
the weapons of yesterday. The budget 
buys more. 

The B-2 is tomorrow's weapon. 
Spaced-based defenses are for tomor- 
row. The Cheney budget is for tomor- 
row. The committee budget is for yes- 
terday. 

Mistakes made today won't come 
home to roost this year, next year, or 
probably even 5 years from now. But, 
we are at a crossroads that will be ap- 
parent in the coming decades. The 
level of real defense spending has been 
shrinking, and will continue to do so. 
Look at this chart, the projected de- 
cline in real spending by 1996 will be 34 
percent from 1985. As we decline, we 
can follow the direction of the people 
who proved they were right in Desert 
Storm. That's the President's Cheney- 
Schwarzkopf budget. 

Or we can make a drastic mistake. 
Forgoing modernization as the budget 
shrinks is insane. It is dangerous for 
our soldiers. It is dangerous for our 
taxpayers. Let's not pass a budget that 
would give a Hussein hope in a decade, 
let's support the Cheney budget. 

Under this budget we buy more. The 
M-1 tank, the Army does not want. The 
F-14, the Army does not need, nor the 
F-16. We buy more B-22's that the Pen- 
tagon says they do not want. 

I will have more to say on this mat- 
ter latter. 

Mr. BONIOR. Mr. Speaker, I yield 5 
minutes to the gentleman from Vir- 
ginia [Mr. OLIN]. 

Mr. OLIN. Mr. Speaker, I rise in op- 
position to the rule. 

Irise in opposition because the Rules 
Committee failed to allow an amend- 
ment to the section of the bill relating 
to the strategic defense initiative 
[SDI]. This amendment would have 
continued the research and develop- 
ment of space-based interceptors and 
have made certain that work would 
continue on the ground-based free elec- 
tron laser. 

The version of the bill approved by 
the Armed Services Committee would 
kil the space-based interceptor pro- 
gram. Ambassador Henry Cooper, the 
head of the Strategic Defensive Initia- 
tive Organization [SDIO] strongly be- 
lieves this program must be continued. 
He has stated that if the final bill does 
not continue funding for space-based 


11451 


research he will recommend that the 
President veto it. 

I don’t know why the Rules Commit- 
tee failed to allow the consideration of 
this amendment before the full House. 
Perhaps the committee did not believe 
this issue was important. Perhaps the 
committee thought the bill would pass, 
and they did not want any changes in 
the committee version. Or, perhaps 
some political consideration was in- 
volved. I just don’t know. 

I believe this is a mistake. After 7 
years of work, the research and devel- 
opment is producing results. For the 
first time, SDIO is pursuing a realistic, 
doable program. SDI is now directed at 
defending against limited ballistic 
strikes from whatever source, whether 
that defense is focused on military the- 
aters or the continental United States. 

The revised SDI Program has two 
main elements: terminal ground-based 
interceptors—sort of a super Patriot— 
and effective space-based interceptors. 

There is no disagreement on the 
ground-based interceptors, we all want 
to go ahead with the research and de- 
velopment. But many are concerned be- 
cause the deployment of space-based 
interceptors would require modifica- 
tions in the ABM treaty. 

Certainly, deployment would require 
changes in the ABM Treaty, and no de- 
ployment should be allowed without 
proper consideration and consultation 
between nations. Nevertheless, there is 
no reason to stop the research and de- 
velopment on the space-based systems. 

Over the last several years, we have 
spent a great deal of money on SDI, 
and the spending has produced results. 
The technology is developing rapidly. 
The devices are being made smaller 
and at a lower cost. Extremely accu- 
rate sensors are being perfected. And, 
small, accurate computers—the brains 
of the system—are available. 

We are not ready to deploy SDI tech- 
nology, and we should not deploy—but 
we should continue research and devel- 
opment. We should continue because 
this technology will be versatile 
enough to be used for either theater de- 
fense or defense of the United States it- 
self. 

Also, I think it is important to re- 
member that other nations will eventu- 
ally develop this capacity and we 
should make sure that we have it also. 

For this reason, I believe that it is 
very important that research on space- 
based interceptors be continued. Since 
the Rules Committee failed to allow 
the amendment providing proper fund- 
ing for this program, I must oppose the 
rule. I will vote against the rule, and I 
urge my colleagues to join me. 
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Mr. MCEWEN. Mr. Speaker, I yield 6 
minutes to the distinguished gen- 
tleman from Arizona [Mr. KYL], a 
member of the Armed Services Com- 
mittee. 
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Mr. KYL. Mr. Speaker, first of all, I 
would like to compliment the Rules 
Committee as well. I certainly have no 
complaints about the committee's fair- 
ness, or the process; but I disagree with 
the substance, as have others, and 
therefore would urge opposition to the 
rule. I would like to discuss three spe- 
cifics. 

First of all, the way the debate has 
been structured, we are front loading 
our time for consideration of this very 
important piece of legislation with de- 
bate, and we are putting off many of 
the votes until much, much later. In 
some instances because of the agree- 
ments which will be announced later, 
we are actually disconnecting the dis- 
cussion and debate from the votes. 

Mr. Speaker, let no one be in doubt 
what the reason for this is. Members 
are not here. Members are playing golf 
or Members are off'doing something 
else and they are not here to partici- 
pate, let alone listen to the debate; so 
naturally, they are not here for the 
votes. We do not want to have votes 
when it is inconvenient for Members to 
be here. 

Mr. Speaker, this is fundamentally 
wrong. These are important matters, 
and before Members vote on these 
amendments there should be a good 
solid discussion with all Members 
present. 

I think, therefore, this is the first 
reason we should object to the process 
and object to the rule. 

This bill is going to raise some very 
special questions, Mr. Speaker, ques- 
tions which go to the fundamental di- 
rection in which this country is going. 
The fundamental issue on this bill, 
very simply put, is this. Do you trust 
the leaders who just got through win- 
ning the war for us, or will it be busi- 
ness as usual? 

Do you think that President Bush, 
Secretary Cheney, and Chief of Staff 
Powell, just might know what they are 
doing in recommending a budget to us, 
or on the other hand, should we sup- 
port a bill which essentially is the sum 
of the requests of Members who com- 
mitted in advance to support the final 
product? That is the fundamental ques- 
tion before us. 

To put it another way, should we sup- 
port the DOD budget which was based 
upon à very careful strategy which this 
body asked the Secretary to engage in 
& year ago and which he has now done, 
or will it again be business as usual, 
the combination of special interests 
that frankly comprise much of this 
bill? 

We learned from the war in Iraq what 
works. My colleague, the gentleman 
from Ohio, has just spent some time 
graphically pointing it out. We know 
that stealth works. We know that bal- 
listic missile defenses are important, 
that high technology works; but that is 
not what we are funding in this bill. We 
are buying more equipment, which is 
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not going to be used because we are 
cutting our force structure to the point 
we won't have the troops to use it. It is 
a special interest bill. 

There is a second reason that I object 
to the rule, and it was very adroitly 
pointed out by our colleague, the gen- 
tleman from Virginia [Mr. OLIN]. An 
important amendment was not made in 
order. I do not know why we have to do 
this bill within the time limits that we 
have, either. The amendment that 
would have been submitted by the gen- 
tleman from Virginia and the gen- 
tleman from South Carolina [Mr. 
SPRATT] would have added a great deal 
to the bill. It would have put back 
funding for the Brilliant Pebbles, and 
our colleague, the gentleman from Vir- 
ginia, just told us why that was so im- 
portant. I would have supported that 
amendment. I think it would have 
strengthened the bill a great deal. 

The third reason, Mr. Speaker, is 
that an amendment of mine was not 
made in order. 

I recognize that all amendments can- 
not be made in order, but I would like 
just to talk about this for a moment. 
This amendment would enhance the 
role of the Secretary of Defense in 
technology control. We have all seen 
the headlines, and here is just an exam- 
ple from the Washington Post of March 
11 this year. 

“$1.5 billion in U.S. sales to Iraq.“ The 
sales continued right up to the time of Iraq’s 
invasion. 

Here is another list compiled by the 
U.S. Senate Foreign Relations Com- 
mittee staff: 

"Saddam's foreign legion; Corporations 
marching to Saddam's call." West Germany, 
103 corporations. The United States, 23 cor- 
porations, selling equipment to Saddam 
right up to the time of Iraqi's invasion. 

My amendment would have simply 
provided, and I will quote the entire 
first paragraph of the amendment: 

The Secretary of Defense shall serve as the 
principal advisor to the President in the es- 
tablishment of United States export control 
policies for defense-sensitive goods and tech- 
nologies and in the maintenance of those 
policies. 

Now, what possible harm could this 
amendment be, to provide that the Sec- 
retary of Defense shall be the principal 
adviser. The Secretary of State, the 
Secretary of Commerce and all the 
other Departments still have their say, 
but I guess the Secretary of Defense 
here could be considered first among 
equals. And what is wrong with that? 

The Secretary of Defense has the ca- 
pability to understand what tech- 
nologies should be protected because 
they are in our weapons or part of our 
weapons or could defeat our weapons. 
It seems to me it would have been wise 
to incorporate this amendment, so that 
we could have sent this very important 
signal. 

Mr. Speaker, I will submit additional 
points for the RECORD. 
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The bottom line is that the authority 
of the Secretary of Defense has been 
eroded over the last several years, and 
because of the complexity of the proc- 
ess it is very difficult on these licens- 
ing applications for the Department of 
Defense to get wind of them, to con- 
sider them and to make the rec- 
ommendations that are so critical to 
protecting our technology before some 
of these things are allowed to be ex- 
ported. 

There was a case just a couple of 
years ago, for example, where the Com- 
merce Department approved furnaces 
that were going to be sent to Iraq, 
though it turns out these very furnaces 
could be used to fabricate nuclear 
weapons, and it was not until our Cus- 
toms agents found out about it and 
blew the whistle that it was stopped. 
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Mr. Speaker, this must be stopped. I 
wish that my amendment had been 
made in order. 

Mr. Speaker, for all of these reasons 
I urge my colleagues to vote no“ on 
the rule. 

Mr. SOLOMON. Mr. Speaker, I yield 4 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I want to 
thank the gentleman for yielding. 

Mr. Speaker, this is an unusual ga, 
Mr. Speaker, it is, first of all, a fairl 
lengthy rule. Particularly if you look 
at sections 3, 4, and 5 on the rule, you 
will find that it is a most unusual rule. 
It gives all kinds of discretion to the 
chairman of the Committee on Armed 
Services, to put amendments en bloc in 
section 3; over in section 4 it allows the 
chairman of the Committee of the 
Whole to postpone for 1 full legislative 
day any recorded votes that might be 
ordered. Down in section 5 it allows the 
Committee on Armed Services, with an 
hour's notice, to revise the schedule 
any way they want it in order to do 
their thing out here; a very unusual 

rule. 

Some might wonder why would you 
put provisions like that in the rule? 
Why not just have an open rule? Why 
not have an open debate on a number 
of important issues? 

Well, there are a couple of reasons, 
and I think we ought to understand, 
why you would craft this kind of rule. 

First of all there is a golf tour- 
nament, we have to take care of the 
golf tournament today. So we had to be 
able to postpone votes and revise the 
Schedule any way that took care of the 
fact that we had a golf tournament. 

Now, the Members will not be here to 
hear the debate on some very impor- 
tant issues because they will be out 
golfing, but, by golly, we will get them 
in here to vote. At some point they will 
be here to vote, not having heard the 
debate at all. 

Then there is the matter of civil 
rights. The Democratic leadership can- 
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not get together on whether civil 
rights will come up this week, whether 
it will come up next week, whether it 
wil come up on Wednesday of this 
week, whether it will come up on 
Thursday of this week. They cannot 
get their act together, so what they 
want to do is to be able to either con- 
tract this debate or stretch it, depend- 
ing upon what the needs of the legisla- 
tive schedule are on civil rights. 

So we crafted a rule that allows a 
stretch or a contraction, depending 
upon what we decide to do with the 
rest of the legislative schedule. 

Mr. Speaker, I would simply contend 
that that is probably not the way we 
ought to consider a defense bill. There 
are some very important priorities in 
here, and there are some very impor- 
tant questions that will be raised. 

The gentleman from Arizona just 
raised a couple of them, and the gen- 
tleman from Ohio before him. 

You know, we have two choices, two 
very important choices for the future 
of this country: You have a business- 
as-usual budget that has come out of 
the Democratic-controlled committee; 
it is a business-as-usual budget that 
suggests that you can preserve the past 
and you do not have to invest in the fu- 
ture. 

Then you have the Cheney- 
Schwarzkopf-Powell budget that will 
be offered later on which will suggest 
that maybe we ought to invest in the 
future if we intend to win wars again in 
the future. And it is a clear choice and 
one that the Members ought to be fa- 
miliar with. 

The problem is that a lot of the de- 
bate on those particular items is on is- 
sues like the strategic defense initia- 
tive, it is on issues like stealth and a 
number of other matters that are ex- 
tremely important, I think, to help de- 
fine what is real here. 

But the Members are not going to be 
around to hear that debate in several 
instances. And I find that very disturb- 
ing. I find the rule very disturbing that 
permits these kind of shenanigans, and 
I would hope that the Members might 
turn down the rule and get us the kind 
of an open rule that we deserve. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I will be glad to yield 
to the gentleman from Michigan. 

Mr. BONIOR. I thank the gentleman 
for yielding. 

Mr. Speaker, it is my understanding, 
and I would be delighted to be cor- 
rected, that the reason that there is a 
delay in the amendment to be offered 
by the gentleman—the reason there is 
a delay in the offering of the Dickinson 
amendment or the amendment to be 
considered that represents the view of 
the Secretary of Defense Cheney is 
that the minority leader requested 
that it come later in the day. 

Mr. WALKER. I am familiar with 
that. 
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Mr. Speaker, I would say to the gen- 
tleman I understand that; this gen- 
tleman is more concerned about the 
fact that we are going to have a total 
disconnect between the debate on stra- 
tegic defense initiative and the votes 
on the strategic defense initiative. As a 
result of that, what you have done is 
you have shoved the strategic defense 
initiative debate up in terms of the ac- 
tual dialog on it, but you postpone 
some of the votes. So what you are 
going to have is a total disconnect be- 
tween the debate on one of the most 
important initiatives for our future 
and the actual votes on that. 

In my opinion, it might be useful to 
have the Members here to hear that de- 
bate before they actually are asked to 
cast a vote on it. 

(By unanimous consent, Mr. SOLOMON 
was allowed to speak out of order.) 

Mr. SOLOMON. Mr. Speaker, I have 
requested to speak out of order in order 
to engage the gentleman from Michi- 
gan [Mr. BONIOR] in a colloquy. 

I had pointed out earlier in my re- 
marks on the rule that we had told 
Members on Thursday exactly what the 
schedule was going to be and how the 
bill was going to be debated. 

Members got up and returned to 
Washington late Sunday night and 
early Monday morning, expecting votes 
on critical issues this afternoon, not at 
6 or 7 or 8 p.m. tonight. I think that is 
what the gentleman in the well [Mr. 
WALKER] was referring to. 

Mr. Speaker, I have here in front of 
me the schedule given to me by Mr. 
ASPIN and Mr. DICKINSON. It says spe- 
cifically that there would be 1 hour of 
general debate today on the bill, which 
there will be, then that there would be 
1 hour of debate on the substitute, and 
then finally, that there would be a 
vote. I understand that because of the 
golf matches, et cetera, this vote has 
been postponed, but I believe that Mr. 
KYL has every right to object because 
his amendment, a very critical amend- 
ment dealing with the strategic defense 
initiative, will now be brought up when 
no one will be here on the floor to lis- 
ten to it except a handful of Members. 

That is wrong, and that is what Mr. 
WALKER was talking about. 

If we are going to set our schedule on 
Thursday, we should know what prob- 
lems are going to arise on Monday or 
Tuesday and tell the Members. 

I just wanted to clarify all of this for 
the membership. I thank the gen- 
tleman for not objecting to my speak- 
ing out of order. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from New 
York [Mr. SOLOMON] has 6% minutes re- 
maining, and the gentleman from 
Michigan [Mr. BONIOR] has 4 minutes 
remaining. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
[Mr. KASICH]. 


11453 


Mr. KASICH. I thank the gentleman 
for yielding. 

Mr. Speaker, I wanted to express my 
concern about an amendment I took to 
the Rules Committee that was not per- 
mitted to be made in order. I under- 
stand why it was not, because I think 
there will be an opportunity to offer 
something at a future time. 

My amendment provided for a 
nonrenewal of the Chinese most-fa- 
vored-nation status until the Inter- 
national Energy Commission could go 
and inspect the exports that the Chi- 
nese have been making over the last 
several years. 

Mr. Speaker, let me just tell you that 
it is absolutely frightening to me to 
learn and understand that China has 
given Pakistan the complete design of 
& tested nuclear weapon plus enough 
weapons-grade uranium to fill two nu- 
clear weapons. China sold nuclear tech- 
nology to India, Pakistan's most bitter 
rival; and.at the same time, China has 
been involved reportedly in selling the 
Algerians a nuclear reactor that is too 
large for research and too small for 
commercial power generation, which 
makes the reactor ideal for nuclear 
weapons production. 

Now, I think it is very important for 
this body to understand that when we 
think about the President's definition 
of new world order, one of the things 
that we want to do is to energize the 
world community so that the exporting 
of weapons of mass destruction comes 
to an end. 

Mr. Speaker, I approached the Com- 
mittee on Rules in an effort to take 
away China's most-favored-nation sta- 
tus. We hear a lot of discussion, we 
hear a lot of debate that the President 
has somewhat modified his position. 
But when you hear about China, the 
one thing you hear most about is the 
human rights problems in China. And 
it is with great concern that I acknowl- 
edge the human rights problem. I know 
that the gentleman from New York 
[Mr. SOLOMON] has been steadfast in his 
support of human rights in China. 

But the one thing that we have not 
noticed, Mr. Speaker, and not noticed 
in the media and very few public state- 
ments on it, is the Chinese program to 
export these weapons of mass destruc- 
tion, nuclear weapons or nuclear weap- 
ons facilities or capabilities to other 
countries and, alarmingly, the export 
of ballistic missiles or ballistic missile 
technology to countries around the 
world. 
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I do not want to be sounding a false 
alarm, but if the world does not get se- 
rious about the spiraling and escalat- 
ing sale of sophisticated conventional 
weaponry around the world, which in 
my judgment convinces leaders that 
they can resolve their disputes on the 
battlefield, not at the negotiating 
table, we have not come to grips with 
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the problem of exporting conventional 
weapons. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The time of the gentleman 
from Ohio [Mr. KASICH] has expired. 

Mr. BONIOR. Mr. Speaker, since the 
gentleman is making à very important 
statement, I yield 30 additional seconds 
to the gentleman from Ohio [Mr. Ka- 
SICH]. 

Mr. SOLOMON. Mr. Speaker, I yield 
30 additional seconds to the gentleman 
from Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, beyond 
the conventional weapons problems, we 
have got the problem of exporting of 
chemical weapons and the problem of 
the exporting of ballistic missiles, and 
all these countries in the world that 
have them. But beyond all of that, I am 
telling my colleagues that if the world 
does not wake up, in my estimation, 
some morning we will turn on CNN and 
either the Indians or the Pakistanis 
wil have engaged themselves in a nu- 
clear war, using nuclear technology 
that was sold to them and ballistic 
missiles to deliver that technology. 
And once the genie is out of the bottle, 
the globe will never be the same again. 

I think that this Congress has got to 
make every effort in the world to de- 
velop a policy on the exporting of con- 
ventional weapons and a very tough 
policy in the area of the export of 
weapons of mass destruction. That is 
why it is so important that we stand 
now together, united as Republicans 
and Democrats, in denying the most-fa- 
vored-nation status to China until we 
can convince them and the rest of the 
world that the export of this kind of 
material will not be tolerated by this 
country. 

We ought to be involved with the 
President in truly building a new world 
order that eliminates the export of 
weapons of mass destruction from 
countries around this world which 
threaten all of our survival. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from California [Mr. DREIER], a mem- 
ber of the Committee on Rules. 

Mr. DREIER of California. Mr. 
Speaker, I thank the distinguished 
ranking member of the Rules Commit- 
tee for yielding this time to me. I rise 
to offer my unenthusiastic support for 
this rule. I do appreciate the fact that 
the majority made every attempt pos- 
sible to meet with those of us on the 
minority side to negotiate the rule, but 
I am concerned about the absence of a 
couple of amendments that I think 
should have been considered. 

I know that the gentleman from Ari- 
zona [Mr. KYL] had another amend- 
ment that he wanted considered, and I 
also was concerned about the very im- 
portant amendment offered by the gen- 
tleman from Washington, Mr. JOHN 
MILLER, dealing specifically with the 
POW-MIA question and the release of 
information, making public informa- 
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tion on those classified as missing in 
action, which I think should be 
brought forward. 

I hope there will be another oppor- 
tunity to consider that amendment, 
even though it was not incorporated in 
this bill. As we look at the overall bill, 
I support the Cheney-Schwarzkopf 
budget, which will be offered here. I am 
concerned about what the committee 
has done, but I hope very much that we 
are able to move ahead and pass that 
important substitute. 

If that does happen, only then will I 
be able to support this measure. 

Mr. SOLOMON. Mr. Speaker, I am 
going to yield 1 minute to the gen- 
tleman from California (Mr. DELLUMS], 
but first let me yield 1 minute to the 
gentleman from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I thank the 
gentleman from New York for yielding 
time to me. To sum up the point that 
has been made by several of us on this 
side, I think that while there are spe- 
cific amendments that were not made 
in order that we would prefer would 
have been made in order and we oppose 
the rule for that reason, the more fun- 
damental reason is the fact that the 
way the rule has been constructed is 
that there is a period of time for debate 
of the most important subjects that we 
are talking about here, such as the 
strategic defense initiative, where 
most Members are not here, and votes 
will not occur until later on, after the 
Members all get here. 

Tomorrow when everybody is going 
to be here, we will have the debate and 
the votes on the much less significant 
items, the whole series of individual 
amendments that have been made in 
order here. 

That is backward. It is fundamen- 
tally wrong. That is what we object to 
in the rule here. 

Isuggest that we should vote against 
this rule today and next year ensure 
that the rule is set up in a different 
way, so that when the Members are 
here, the most important issues are de- 
bated and voted upon at the same time. 

That is our most fundamental objec- 
tion, and that is why I urge my col- 
leagues to vote "no", 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. DELLUMS]. 

Mr. BONIOR. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from California [Mr. DELLUMS]. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. DELLUMS] 
is recognized for 442 minutes. 

Mr. DELLUMS. Mr. Speaker, I thank 
the gentlemen for yielding time to me. 

First, let me say that we were treat- 
ed very fairly before the Rules Com- 
mittee and that this gentleman rises in 
support of the rule. I have no particu- 
lar objection to that. The rule is a pro- 
cedure by which we go forward to de- 
bate the substantive issues, and in the 
remaining time that I have, Mr. Speak- 
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er, I would like to respond sub- 
stantively to a few points that have 
been made. 

One of my distinguished colleagues 
on the other side of the aisle preceded 
me in the well and indicated that there 
were several learnings that come from 
the war that we prosecuted in the Per- 
sian Gulf, and began to use those argu- 
ments to sustain an argument against 
the action taken by the Armed Serv- 
ices Committee. The first one was that 
stealth works. This gentleman does not 
challenge the notion that stealth tech- 
nology works, but my distinguished 
colleague then used that argument to 
suggest that because the Armed Serv- 
ices Committee did not provide any ad- 
ditional money for the procurement of 
additional B-2 bombers, that in some 
way we were not learning from the les- 
sons. 

Mr. Speaker, I chaired the Sub- 
committee on Research and Develop- 
ment and on more than one occasion, 
Mr. Speaker, I asked witnesses, with 
direct responsibility and/or theater ex- 
perience in the Persian Gulf, I said to 
them, “If the B-2 bomber had been 
available to you, would you have used 
it in the Persian Gulf, first and, sec- 
ond, if you would have used it, to what 
tasks would you have committed it 
that were not able to be carried out by 
the bombers that were already in thea- 
ter?” 

Retired General Kelly, who became a 
noteworthy figure in America as a re- 
sult of the Persian Gulf, said in direct 
response to this gentleman’s question, 
“I saw no need to use the B-2 bomber.” 

He pointed out that no one even 
asked for the B-1 bomber. I add par- 
enthetically, if you want a stealthy 
bomber, the stealthiest bomber in 
America's inventory, the B-1, we spent 
$24.5 billion to build it and suddenly it 
went off the radar screen. We poured 
$24.5 billion, Mr. Speaker, with all due 
respect, down a rat hole. That had a 
conventional task. If we wanted a con- 
ventional task, why did we not use the 
B-1? So we are going to argue here that 
we needed a B-2 bomber to fly against 
Iraq, that did not even have the sophis- 
ticated interceptor capability that 
would even require you to have a B-2 
bomber? 

I would also add factually that we 
gained air superiority within a matter 
of 20-some hours. Why would we want 
to fly a billion dollar airplane in a mis- 
sion that other airplanes were capable 
of flying without in any way endanger- 
ing a billion dollar airplane? 

This gentleman opposes the B-2 
bomber because we asked three ques- 
tions: Do you need it, can you afford it, 
and are there alternatives? 

And the answer, on a bipartisan 
basis, is no, we do not need the B-2; no, 
we cannot afford a billion dollar 
batmobile; and finally, yes, there are 
alternatives. 
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So the learning, stealth works, of 
course. But that does not act as the ra- 
tionale for the B-2 bomber. 

Now, on ballistic missiles, we need 
ballistic missile defense, of course. In 
the committee, we separated out thea- 
ter missile defense, and we funded 
every single dollar, approximately $865 
million, for theater ballistic missiles 
defense. So do not let anyone march 
into the well and suggest in some way 
that theater ballistic missile defense is 
not going forward. We separated it out 
from SDI so that we could look at SDI 
on its own merits. 

One argued that you need an amend- 
ment on Brilliant Pebbles. The distin- 
guished gentleman from California is 
going to offer an amendment to fully 
fund SDI. At that point this body has 
the opportunity to decide yea or nay, 
whether we want to spend $4 billion 
trying to build à space defense that in 
this gentleman's humble opinion will 
violate the ABM treaty, which treaty 
we ought to maintain as diligently as 
possible. But that will be an oppor- 
tunity for our colleagues to engage in 
that discussion. 
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This gentleman believes that we do 
not need to spend that kind of money. 

Finally, on the question of looking 
into the future, in terms of the battle- 
fields of the future, I would say, Mr. 
Speaker, let us take the opportunity to 
look at what happened in the Persian 
Gulf. We have an opportunity to look 
through a window into the future bat- 
tlefield. 

I think the American people should 
not become enamored with all of these 
high technology weapons. The Amer- 
ican people ought to come to fear 
them, because the war of the future 
may mean nuclear war, with millions 
of people dying. 

Let us get beyond the tragic mental- 
ity of war, and learn how to negotiate 
and move toward peace. In the course 
of this debate, this gentleman hopes to 
engage in that discussion on a much 
more extensive basis. 

Mr. SOLOMON. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
urge support for the rule. 

Mr. BONIOR. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the reso- 
lution. 

The question was taken; the Speaker 
pro tempore announced that the ayes 
appeared to have it. 

Mr. KYL. Mr. Speaker, I object to the 
vote on the ground that a quorum is 
not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 260, nays 56, 


not voting 114, as follows: 
[Roll No. 96] 
YEAS—260 

Abercrombie Gordon Nowak 
Ackerman Gradison Nussle 
Andrews (ME) Grandy Oakar 
Andrews (NJ) Green Obey 
Annunzio Gunderson Ortiz 
Aspin Hall (OH) Orton 
Atkins Hall (TX) Owens (NY) 
AuCoin Hamilton Pallone 
Baker Hammerschmidt Panetta 
Barnard Harris Patterson 
Barrett Hatcher Paxon 
Bateman Hayes (IL) Payne (VA) 
Beilenson Hayes (LA) Pease 
Bennett Hefner Penny 
Bentley Henry Perkins 
Bevill Hoagland Peterson (FL) 
Bilbray Hobson Peterson (MN) 
Bilirakis Hochbrueckner Pickett 
Bliley Horn Pickle 
Boehlert Horton Poshard 

Houghton Pursell 
Bonior Huckaby Rahall 
Borski Hughes Ramstad 
Boxer Hutto Ravenel 
Broomfield Ireland Ray 
Browder Jacobs Reed 
Bruce James Regula 
Callahan Jefferson Richardson 
Camp Jenkins Riggs 
Carper Johnson (SD) Rinaldo 
Chandler Johnston Roberts 
Clay Jones (GA) Roe 
Clinger Jones (NC) Roemer 
Collins (MI) Jontz Rose 
Combest Kanjorski Rostenkowski 
Cooper Kasich Roybal 
Costello Kennedy Russo 
Coughlin Kennelly Sabo 
Cox (IL) Kildee Sanders 
Cramer Kleczka Sangmeister 
Cunningham Kopetski Sarpalius 
Darden LaFalce EN 

wyer 

Davis Lantos Saxton 
de la Garza Laughlin Scheuer 
DeFazio Leach Schiff 
DeLauro Levin (MI) Schroeder 
Dellums Lewis (CA) Schulze 
Derrick Lewis (FL) fobumer 
Dickinson Lightfoot 
Dicks Lipinski esie 
Dingell Livingston M d 
Donnelly Lloyd -€ 
Dorgan (ND) Long Sisisky 
Downey Luken Skaggs 
Dreier Machtley Skeen 
Duncan Manton Skelton 
Durbin Markey Slattery 
Dwyer Martin Slaughter (VA) 
Dymally Matsui Smith (IA) 
Early Mavroules Pain € 
Eckart Mazzoli 
Edwards (CA) McCandless Snowe 
Edwards (OK) McCloskey Solomon 
English McCrery Spence 
Erdreich McCurdy Staggers 
Fascell McDade Stark 
Fawell McGrath Stenholm 
Fazio McHugh Swett 
Feighan McMillan (NC) Swift 
Fish McMillen (MD) Synar 
Foglietta McNulty Tanner 
Ford (MI) Meyers Thomas (GA) 
Ford (TN) Michel Thornton 
Frank (MA) Miller (CA) Traficant 
Frost Miller (OH) Traxler 
Gaydos Mineta Unsoeld 
Gejdenson Molinari Vento 
Gephardt Montgomery Visclosky 
Geren Moorhead Walsh 
Gibbons Moran Waters 
Gilchrest Morella Waxman 
Gilman Murtha Weiss 
Glickman Natcher Wheat 
Gonzalez Neal (MA) Wise 
Goodling Nichols Wolf 


CONGRESSIONAL RECORD—HOUSE 


11455 


Wolpe Wylie Young (FL) 
Wyden Yates Zimmer 
NAYS—56 
Allard Hansen Santorum 
Archer Hefley Schaefer 
Armey Herger Sensenbrenner 
Ballenger Holloway Shaw 
Bereuter Hunter Spratt 
Bunning Inhofe Stallings 
Burton Kolbe Stearns 
Coble Kyl Stump 
Coleman (MO) Lagomarsino Taylor (MS) 
Cox (CA) McEwen Taylor (NC) 
Dannemeyer Miller (WA) Thomas (CA) 
DeLay Morrison Upton 
Dornan (CA) Olin Vucanovich 
Emerson Oxley Walker 
Evans Packard Weber 
Franks (CT) Rhodes Weldon 
Gekas Ritter Young (AK) 
Goss Rohrabacher Zeliff 
Hancock Ros-Lehtinen 
NOT VOTING—114 

Alexander Gingrich Owens (UT) 
Anderson Gray Parker 
Andrews (TX) Guarini Payne (NJ) 
Anthony Hastert Pelosi 
Applegate Hertel Petri 
Bacchus Hopkins Porter 
Barton Hoyer Price 
Berman Hubbard Quillen 
Boucher Hyde Rangel 
Brewster Johnson (CT) Ridge 
Brooks Kaptur Rogers 
Brown Klug Roth 
Bryant Kolter Roukema 
Bustamante Kostmayer Rowland 

n Lancaster Savage 
Campbell (CA) LaRocco Sharp 
Campbell (CO) Lehman (CA) Shuster 
Cardin Lehman (FL) Slaughter (NY) 
Carr Lent Smith (FL) 
Chapman Levine (CA) Smith (NJ) 
Clement Lewis (GA) Solarz 
Coleman (TX) Lowery (CA) Stokes 
Collins (IL) Lowey (NY) Studds 
Condit Marlenee Sundquist 
Conyers Martinez Tallon 
Coyne McCollum Tauzin 
Crane McDermott Thomas (WY) 
Dixon Mfume Torres 
Dooley Mink Torricelli 
Doolittle Moakley Towns 
Edwards (TX) Mollohan Valentine 
Engel Moody Vander Jagt 
Espy Mrazek Volkmer 
Fields Murphy Washington 
Flake Myers Whitten 
Gallegly Nagle Williams 
Gallo Neal (NC) Wilson 
Gillmor Oberstar Yatron 

O 1420 


Mr. TRAXLER and Mr. LIGHTFOOT 
changed their vote from ‘‘nay” to 
ea. 

So the resolution was agreed to. 

The result of the vote was announced 
as Above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. GALLEGLY. Mr. Speaker, be- 
cause I was in transit back from my 
district, I was unable to vote on House 
Resolution 156, the rule on the Defense 
Authorization Act. Had I been present, 
I would have voted against the resolu- 
tion. 


PERSONAL EXPLANATION 


Mr. MFUME. Mr. Speaker, earlier 
today and most of today, I was un- 
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avoidably detained in Baltimore serv- 
ing jury duty, and as such was not here 
for the vote on House Resolution 156, 
the National Defense Authorization 
Act for fiscal years 1992 AND 1993. 

Had I been present, I would have 
voted in the affirmative. 


PERSONAL EXPLANATION 


Mrs. BYRON. Mr. Speaker, on roll- 
call 96, which was the vote on the rule 
on the defense authorization bill, had I 
not been detained at a funeral of the 
copilot of the C-130 gunship that went 
down off the coast of Kuwait, I would 
have voted ‘‘aye’’ for the rule. 


ä 


ESTABLISHING ORDER AND PRO- 
CEDURE FOR CONSIDERATION OF 
AMENDMENTS TO H.R. 2100, NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEARS 
1992 AND 1993 


Mr. ASPIN. Mr. Speaker, I have a 
unanimous-consent request that I 
would like to call to the attention of 
the gentleman from Alabama [Mr. 
DICKINSON] because what we are talk- 
ing about here is the scheduling. What 
we are asking unanimous consent for is 
in terms of putting together the 
amendments that we will consider for 
the rest of the day. 

Mr. DICKINSON. Mr. Speaker, I re- 
serve the right to object. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman will state 
his unanimous-consent request. 

Mr. ASPIN. Mr. Speaker, I ask unani- 
mous consent that during the consider- 
ation of the bill, H.R. 2100 pursuant to 
House Resolution 156, the Committee 
of the Whole may proceed as follows, 
and this is the order in which amend- 
ments and business will be conducted 
today with what I am proposing. 

First, as the rule allows, there will be 
1 hour of general debate equally di- 
vided between the gentleman from Ala- 
bama [Mr. DICKINSON] and myself. That 
is the first order of business. 

Second, when the general debate is 
concluded, there will be an hour of gen- 
eral debate on the issue of the SDI. So 
after general debate, we will take up 
the SDI amendment. One hour of gen- 
eral debate on the issue of SDI. The 
gentleman from California [Mr. DEL- 
LUMS] wil manage this time on the 
Democratic side. The gentleman from 
Alabama [Mr. DICKINSON] wil manage 
or designate the gentleman from Ari- 
zona [Mr. KYL] or to whoever he des- 
ignates. 

Immediately following the general 
debate for an hour, there will be an 
hour of debate on the issue of SDI. Fol- 
lowing that, the Committee will then 
consider the Kyl and Dellums amend- 
ments on SDI dollars. Under the rule, 
there is 10 minutes on each amend- 
ment, followed by a vote. 
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Following the debate and votes on 
the dollar amendments, we will then 
move to the Dornan amendment on 
SDI which concerns the SDI organiza- 
tional structure. 

Following that amendment, the 
House will then consider the Gejdenson 
amendment on the SSN-21, which is 30 
minutes of debate on that amendment, 
and following that, the Committee will 
consider the general amendments list- 
ed in part 2 of this rule. 

In other words, under this rule, the 
Cheney substitute the gentleman from 
Ilinois [Mr. MICHEL] will offer, will be 
postponed until tomorrow in its en- 
tirety. We will debate the issue tomor- 
row for an hour, and then vote on it to- 
morrow, separate from any debate 
today. Nothing to do with that sub- 
stitute today. 

We will also do the issue of burden 
sharing tomorrow. Nothing done today 
with the burden sharing. 

Therefore, the proposal, once again, 
and essentially what we are doing here, 
is trying to accommodate the objec- 
tions that the gentleman from Arizona 
[Mr. KYL] raised in the consideration of 
the rule, which is a problem that we 
have had here, the possibility that we 
would divorce the debate on the subject 
from the vote on it. The gentleman 
from Pennsylvania [Mr. WALKER] 
raised this point also. The difficulty, 
and it is a good point, if we have a de- 
bate on an issue, and then we vote on 
it the next day, all of the debate is for- 
gotten, or people do not pay attention 
to the debate. It would be totally sepa- 
rated from the amendment that is 
being offered. 

What we are trying to do here is to 
cluster the debate and the amendments 
in a meaningful way so the debate will 
precede the amendment, so people will 
pay attention more to the debate more 
because they have an amendment they 
have to vote on right away. 

Mr. DICKINSON. Mr. Speaker, re- 
serving the right to object, if I might 
inquire of the chariman of the commit- 
tee, and I would yield to him for that 
purpose, as I stated during my remarks 
on the rule, we have had a very good 
relationship between the chairman, 
myself, the Committee on Rules, and 
the chairman of the Committee on 
Rules and the Speaker. Everything 
with regard to the rule has been 
worked out by agreement, including 
the recent change here so that the 
Michel substitute representing the ad- 
ministration position will be presented 
in toto tomorrow. 

Mr. KYL’s amendment will be pre- 
sented today, together with a vote. 

Now, as to the timing, we had dis- 
cussed that we had, in effect, exit the 
stage tomorrow. We had 2 days to con- 
sider the bill on the floor, plus all 
amendments, and have final passage 
tomorrow. That was necessitated be- 
cause we were informed that the civil 
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rights bill will be on the floor Wednes- 
day 


Since then, I have heard some discus- 
sion that that might not be the case 
for Wednesday, in which case we might 
not have to work late tomorrow night. 

I wonder if the chairman could shed 
some light on this situation? 

Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will yield, I would just say that 
the Chair hears the same things the 
gentleman from Alabama has, and has 
no further updated information. If we 
need to complete the bill in 2 days be- 
cause we will do the civil rights bill on 
Wednesday, we will need to go late, lat- 
ish, anyway, tomorrow night. If, how- 
ever, it turns out that the civil rights 
bill is not ready for consideration, then 
we can do the DOD bill on Wednesday, 
and we will not go late tomorrow 
night. 

Mr. DICKINSON. Mr. Speaker, fur- 
ther reserving the right to object, it 
has been by agreement that we will 
come in at 10 tomorrow. I do not know 
if permission has been granted or not, 
but we will work until a reasonable 
hour this evening, 6 or 7, and come in 
at 10 tomorrow, work until a reason- 
able hour if we are permitted to use 
part of Wednesday. If not, we will go as 
late as needed Tuesday night. 

Mr. ASPIN. If the gentleman will 
yield, that is correct. 1 

Mr. DICKINSON. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEARS 
1992 AND 1993 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 156 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 2100. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill, (H.R. 2100) to 
authorize appropriations for fiscal 
years 1992 and 1993 for military func- 
tions of the Department of Defense and 
to prescribe military personnel levels 
for fiscal years 1992 and 1993, and for 
other purposes, with Mr. ROSTENKOWSKI 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Wisconsin [Mr. ASPIN] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Alabama [Mr. DICKINSON] 
will be recognized for 30 minutes. 
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The Chair recognizes the gentleman 
from Wisconsin [Mr. ASPIN]. 


D 1430 
Mr. ASPIN. Mr. Chairman, I yield 
myself 5 minutes. 


Mr. Chairman, the House Armed 
Services Committee today asks this 
body to invest in a defense that works. 
Our top line numbers were set for us. 
My colleagues will recall that the 
budget agreement provided guidelines 
that fixed those numbers. So we have 
been free to concentrate on how best to 
invest the defense dollars we have. 

More than any other bill in recent 
years, this bill is the product of lessons 
learned in the real world—not just ab- 
stractions and theoretical arguments. 
Prior to our markup, the committee 
began an ongoing series of hearings to 
understand the lessons of the gulf war 
and to follow the further deterioration 
of the Soviet conventional threat. Be- 
cause of these efforts, we have been 
&ble to make some preliminary but in- 
structive judgments about what 
worked and what will work in the fu- 
ture. Those judgments are reflected in 
five main areas of this bill. 

Those areas are: First, ballistic mis- 
sile defense, both in SDI and in theater 
defense; second, the  All-Volunteer 
Force; third, equipment; fourth, 
stealth technology; and five, the total 
force. 

Let us look at each briefly. In SDI, 
we have focused the effort on defenses 
that will work against real threats. 
The bill invests heavily in theater de- 
fense, that is, in defense against mis- 
siles that abound today in the Third 
World. We discovered that Saddam 
Hussein was not deterred in the use of 
his ballistic missiles. We had to try to 
stop them. One thing this money goes 
for is improvement in the Patriot mis- 
sile system, which did stop many of 
Saddam's Scuds. 

Additionally, we have focused on lim- 
ited ground-based systems for the Unit- 
ed States that could defend against a 
Third World attack of the future or an 
accidental or unauthorized launch from 
the Soviet Union. 

The bill also provides for robust re- 
search on technologies that offer a real 
chance of reversing the long-standing 
dominance of strategic offensive weap- 
ons. 

And, since defense is only part of the 
equation, the bill fosters efforts to stop 
the proliferation of missiles and nu- 
clear weapons and other weapons of 
mass destruction. 

Finally, the bill does not support 
Brilliant Pebbles. This space-based sys- 
tem would break the ABM Treaty with- 
out defending against the real threats 
that exist in the world today. 

Next, the All-Volunteer Force. Our 
experienced officers say our young men 
and women in uniform today are the 
best they've ever seen. We want to 
keep it that way because we saw in the 
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Persian Gulf that it works. So this bill 
provides a 4.2-percent pay raise and it 
makes permanent the family and mili- 
tary personnel benefits that were tem- 
porarily authorized for Desert Storm. 
The bill would also give the Secretaries 
of the Navy and the Air Force the au- 
thority to allow women to fly combat 
missions by lifting the statutory ban 
against women in aerial combat. 

Third, there is the matter of equip- 
ment. This bill deals with the equip- 
ment in four packages based on the 
real world lessons we have learned. 

There is a troop protection package. 
It would continue to upgrade the armor 
on the Bradley fighting vehicle. It 
would give new urgency to the effort to 
allow our ground combat vehicles to 
recognize each other on the battlefield 
and thus prevent casualties from so- 
called friendly fire. It would improve 
tactical intelligence gathering with 
less risk to our troops by promoting 
the use of aerial drones as spies in the 
sky. It would upgrade the effort 
against mines, both at sea and on land. 
And it would buy more Patriot mis- 
siles. 

There is a standoff and smart weap- 
ons package. In it, we would buy more 
SLAM missiles, more improved glide 
bombs like those that worked so well 
in the gulf war, and more Tomahawk 
cruise missiles. 

There is a basic technology package 
that restores the proper balance to our 
spending for basic research on new 
weapons to keep the technological edge 
that saved lives in the gulf. And there 
is an industrial base package, designed 
to keep our manufacturing base warm 
while providing us with the systems we 
need for a defense that works. 

The next major area is stealth tech- 
nology. Stealth worked in the gulf. 
That lesson is clear. The question is 
what do we make of that lesson. First, 
we should upgrade our existing F-117 
Stealth fighters. The bill does that. 
Second, we should invest in research on 
Air Force and Navy tactical aircraft 
embodying stealth technology. This 
bill does that with support for the Air 
Force advanced tactical fighter and the 
Navy's AX attack aircraft. Third, we 
should see what can be done to make 
existing aircraft that will be in the in- 
ventory for years to come more 
stealthy. This bill does that with re- 
search on the Navy's F/A-18. 

The bill does not, however, promote 
stealth for its own sake. Even stealth 
technology has to work for a living. 
That's why the bill continues to em- 
body the House position that we need 
no more B-2 Stealth bombers. I would 
remind my colleagues that our Pro- 
curement Subcommittee sustained this 
position with a bipartisan vote of 15 to 
4 despite intense pressure from con- 
tractors, lobbyists and the administra- 
tion. 

Finàlly, there is the total force. We 
are in the early stages of a 25-percent 
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reduction in our force structure. If we 
are to have a defense that works, one 
of the most critical elements is the 
right mix of Active Forces and Guard 
and Reserve forces. For the first time 
since the Korean war, members of the 
Reserve components were called to 
duty in large numbers and they served 
their country well. This bill rejects the 
drastic cut proposed by the administra- 
tion for the National Guard and Re- 
serves in favor of a more rational re- 
duction. It also continues the policy of 
wise investment in equipment for the 
Reserve components to enable them to 
respond as they did in the gulf. 

These are the highlights of the bill. 
It invests in proven capabilities to pro- 
vide a defense that works while guiding 
our research and development into 
areas where we know there will be a 
real payoff that will make our Nation 
stronger and safer. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, today the House be- 
gins consideration of the fiscal year 
1992-93 Defense authorization bill, H.R. 
2100. 

As I consider the bill that emerged 
from committee and anticipate what 
could happen to it in the next 2 days, I 
am reminded of a doctor's explanation 
about the difference between rheu- 
matism and gout. As the doctor said: 

If you put your finger in a vise and turn 
the vise until you can’t stand the pain any 
longer, that’s rheumatism. Give the vise one 
more turn, and that's gout. 

H.R. 2100 affects me like rheumatism 
at this point—I can live with it, but 
some parts cause me a lot of pain. Even 
so, I voted to report the bill out of 
committee because I believe that pol- 
icy and fiscal realities, not partisan 
politics, drove most of the decisions we 
had to make. 

There should be no surprise, however, 
that I strongly oppose parts of this bill. 

First, the bill leaves the Nation with- 
out à coherent strategic modernization 
effort. The administration put all of its 
eggs in two controversial baskets by 
sacrificing prudent, broadly supported 
on-going progams like the D-5 retrofit 
and MX procurement in favor of the B- 
2 and SDI. Now, having given those up, 
the SDI Program is in shambles, and 
the B-2 Program is terminated. 

In effect, the committee conducted 
business as usual with regard to SDI 
and B-2. Last year, to support deep 
cuts to both those programs, the 
Armed Services Committee played 
down evidence of continued Soviet 
strategic modernization, and focused 
on the apparent disappearance of a con- 
ventional Soviet threat. A year later, 
based on Director Webster's CIA testi- 
mony, Soviet strategic modernization 
continues, and Eastern Europe and the 
Soviet Union are more unsettled. Yet, 
to the detriment of United States stra- 
tegic modernization, the committee 
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continues to act as if its optimistic as- 
sessment of the political conditions of 
& year ago still prevails. 

Second, limits placed this year on 
proposed cuts to the National Guard 
and Reserve, combined with actions 
taken by the committee last year, 
mean that by the end of fiscal year 1993 
10 active duty members will be cut 
from service for every one member of 
the Guard and Reserve. While I am as 
strong a supporter of the Guard and 
Reserve—as a matter of fact, I prob- 
ably have more in my State than any 
other State in the Nation, it is an inte- 
gral part of our society. It is almost a 
Subculture. We like them. We admire 
them. Many of them are my constitu- 
ents and we have always supported 
them; but such an imbalance of 10 ac- 
tive duty for every one Guard of the 
Guard and Reserve does not make for a 
Sound force structure or for good na- 
tional defense. 

Third, the committee continues to 
support a strong anti-NATO policy. For 
example, despite a compelling national 
strategy need to remain closely allied 
to NATO, despite the fact that NATO 
responded promptly to congressional 
demands to recertify the need for the 
NATO airbase at Crotone and despite 
the fact that the Air Force came up 
with a congressionally demanded aus- 
tere basing plan that cut U.S. costs 
nearly in half, our committee contin- 
ues to deny U.S. funding for the NATO 
airbase at Crotone. 

Again, let me emphasize, this is a 
NATO base, not a U.S. base. 

I do not believe that there is much 
chance that any of H.R. 2100's problems 
will be fixed on the floor in the days 
ahead, and neither does the Secretary 
of Defense who will recommend that 
the President veto the bill in its 
present form, unless it emerges from 
conference more reflective of the ad- 
ministration's priorities. 

The House, however, does have a 
chance, as I see it, to turn the bill from 
a somewhat discomforting case of rheu- 
matism into a raging, debilitating case 
of gout by supporting any of the sev- 
eral burden-sharing amendments that 
we will address tomorrow. 
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By masking rampant isolationism, 
and that is what is behind the fig leaf 
of burden sharing, the proponents of 
these amendments are basically seek- 
ing to undermine our alliance relation- 
ships, our overseas commitments, in- 
terests and treaties unless our allies 
agree to pay all of the United States 
basing costs. 

Such notions may play well with cer- 
tain local constituencies. Unfortu- 
nately, they totally ignore facts like: 
U.S. force structure and basing plans 
that have already been announced to 
reduce U.S. forces in Europe by 50 per- 
cent, and in the Pacific by 12 to 15 per- 
cent over the next few years. Burden 
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sharing went so well during Desert 
Storm that, as the GAO report recently 
pointed out, the United States may 
collect as much or perhaps more in 
pledges than it spent on the war. Based 
on agreements already reached with 
Tokyo by 1995, it will be cheaper to sta- 
tion forces in Japan than in the United 
States. 

Finally, the United States pays just 
27 percent of the NATO infrastructure 
costs, which is about equivalent to 
what Germany pays today, but it gets 
100 percent of the benefit derived from 
the most stable, successful multilat- 
eral alliance this Nation has ever 
joined. 

I could go on, but I think you get the 
point. Ally bashing and bring the boys 
home rhetoric makes for good political 
posturing, but it could severely under- 
mine the global presence and role of 
this Nation which it currently enjoys. 

So we have hours and days of debate 
ahead of us, and I am ready to get on 
to it, but to return to my medical met- 
aphor, as I see it, we can choose to live 
with our rheumatism or we can screw 
the vise tighter just one more turn and 
inflict ourselves with a far more severe 
case of gout. I hope that common sense 
prevails, because I am convinced, Mr. 
Chairman, that in its present form and 
especially if it is made worse, that this 
bill will be vetoed and then we will 
have no defense bill at all. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. BENNETT]. 

Mr. BENNETT. Mr. Chairman, the 
thing that concerns me mostly about 
the Navy and procurement of ships is 
that we are going from a 600-ship Navy 
concept down to something about 450, 
and if you look at the realistic life of 
ships, it is more like 350. And when you 
put that against the announcement of 
having a new world order in which we 
are going to have a presence in various 
places—and we know that presence is 
going to have to be the Navy in all 
probability—obviously we are not pre- 
paring adequately. 

So although I support what is in this 
bill, I certainly would support it very 
much more if the overall responsibil- 
ities of the U.S. Government were to be 
looked at more realistically for the fu- 
ture. 

Despite these reservations, | rise in strong 
support of H.R. 2100, the National Defense 
Authorization Act for fiscal year 1992. The 
Armed Services Committee has, in my view, 
fashioned a bill that for the most part looks to- 
ward restructuring U.S. military forces to meet 
the changing circumstances of the 1990's and 
beyond. The bill of necessity reflects the fiscal 
reality of the budget agreement reached last 
year. 

The committee is recommending $8,499 mil- 
lion for shipbuilding and conversion for fiscal 
year 1992 for 12 new construction ships and 
12 air cushion landing craft. 
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Ships that would be constructed include 1 
Seawolfclass attack submarine, 5 Arleigh 
Burke-class guided missile destroyers, 1 land- 
ing ship dock, 2 coastal minehunters, 1 fast 
combat support ship, 2 auxiliary oceano- 
graphic research ships, and 12 air cushion 
landing craft. In addition long lead funds would 
be provided for SeawolFclass attack sub- 
marines, Arleigh Burke-class guided missile 
destroyers, and air cushion landing craft. 

The committee has sought to address a 
very serious problem that is developing in 
maintenance of an adequate industrial base 
for the construction of nuclear power sub- 
marines. By way of background it should be 
noted that the contracts for construction for 
the first and second SSN-21 submarines were 
awarded to Electric Boat Co. of Groton, CT. 
There is no other submarine construction busi- 
ness expected, except the SSN-21, during 
this decade. A decision to continue awards of 
contracts for construction of the SSN-21 sub- 
marine on the basis of price or cost is ex- 
pected to result in the contracts being award- 
ed to Electric Boat Co. because the experi- 
ence of building the first and second boats en- 
ables Electric Boat to bid a lower price and 
still make a profit. Without SSN-21 submarine 
construction contracts, Newport News Ship- 
building has stated they will leave the sub- 
marine construction business. It is believed 
that there are very high barriers to entry to the 
nuclear submarine construction business, with 
the result that it is unlikely there would be ad- 
ditional builders of nuclear submarines if New- 
port News leaves the business. 

The President's budget for 1992 contains 
funding for construction of one SSN-21 sub- 
marine in each of the years 1992 to 1995. The 
force plans submitted with the budget project 
submarine forces of 80 attack submarines and 
18 Trident submarines in the late 1990's. With 
a nominal life of 30 years for submarines a 
building rate of 1 submarine per year would 
result in a submarine force level of about 30 
submarines. 

The committee is recommending a first step 
to address this problem. Section 120 of H.R. 
2100 contains a sense of Congress that two 
shipyards should be involved in construction of 
the SSN-21, requires that the contract for the 
third SSN-21 be awarded to a shipyard other 
than the shipyard awarded the contract for 
construction of the first SSN-21, and estab- 
lishes the terms of the contract. The provision 
also requires competitive procurement for the 
fourth and subsequent SSN-21 submarines. 

In the last Congress, legislation was en- 
acted establishing a fast sealift program for 
the construction and operation of cargo ves- 
sels that incorporate features essential for mili- 
tary use of the vessels. At present, approxi- 
mately $1.275 billion, appropriated in fiscal 
years 1990 and 1991, remain available for the 
program. 

The recent experience with Operations 
Desert Shield and Desert Storm demonstrated 
that much still needs to be done to assure the 
availability of adequate sealift resources in the 
event of a war or national emergency. The 
committee continues to believe that one of the 
ways to address the issue of sealift and to in- 
crease the resources that would be available 
in time of war or national emergency is to revi- 
talize the U.S.-flag merchant marine. To this 
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end the committee believes that it should be 
the policy of the United States to encourage 
trading partners to increase their use of U.S.- 
flag ships for trade with the United States. 

As a first step in implementing such a pol- 
icy, the committee has included report lan- 
guage directing that the Secretary of Defense 
implement policies and take appropriate ac- 
tions to encourage the governments of coun- 
tries, whose interests were furthered by the 
United States as a result of Operations Desert 
Shield and Desert Storm, to support the U. S. 
flag merchant marine by shipping more of their 
trade with the United States on U.S.-flag ships 
and to report on the efforts he has made. 

In 1981, the U.S. Government terminated 
funding for the Construction-Differential Sub- 
sidy Program for large oceangoing vessels 
without insisting that foreign governments do 
the same. As a result of this unilateral action, 
commercial ship construction virtually dis- 
appeared in the United States, and the indus- 
try lost one-third of its capacity during the 
1980's. 

Today, the principal customer for U.S. ship- 
yards is the U.S. Navy. However, the prospect 
for future Navy business is bleak. By 1997, 
the Navy shipbuilding backlog is projected to 
be half of what it is today under the shipbuild- 
ing plan submitted with the fiscal year 1992 
budget. The Navy estimates that new con- 
struction orders for 30 commercial ships per 
year would be required to sustain the current 
shipyard industrial base. Assistant Secretary 
of the Navy Gerald Cann testified before the 
committee that “many jobs will be lost and 
some shipyards will have to find other work or 
close.” 

While it has been the announced intent of 
the administration to seek the elimination of 
foreign shipbuilding subsidies which have ren- 
dered U.S. yards noncompetitive in the com- 
mercial market, the subsidy practices of for- 
eign governments continue to flourish 10 
years after the United States unilaterally elimi- 
nated its subsidies. 

The committee is concerned that the De- 
partment of the Navy and the Department of 
Defense have not been sufficiently active in 
seeking concerted action by the U.S. Govern- 
ment, particularly the Commerce Department 
and the Office of the Trade Representative, to 
eliminate these subsidy practices. To that end, 
the committee has included report language 
that directs the Secretary of Defense to work 
with the appropriate U.S. Government officials 
in the development of an integrated, cohesive 
strategy to ensure the achievement of an ag- 
gressive international agreement that will en- 
force shipbuilding subsidy disciplines. 

Mr. Chairman, the Defense authorization bill 
will provide ships that are needed for the na- 
tional defense and | believe that the bill de- 
serves the support of the Members of the 
House. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
South Carolina [Mr. SPENCE], the rank- 
ing member of the Subcommittee on 
Seapower and Strategic and Critical 
Materials. 

Mr. SPENCE. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, the Defense authoriza- 
tion bill for fiscal year 1992 contains 


CONGRESSIONAL RECORD—HOUSE 


seapower requirements based largely 
on the administration’s request of 12 
ships. Conventional force moderniza- 
tion is enhanced with the continuation 
of the SSN-21 submarine and the DDG- 
51 destroyer. Each of these ship classes 
represent the most technologically ad- 
vanced and militarily capable ships in 
the world. 

Unfortunately, this budget-con- 
strained environment and 25 percent 
builddown of the Armed Forces has us 
limited to a shipbuilding plan of less 
than 10 ships per year in the outyears. 
This reality poses two problems: over- 
all fleet size and industrial base. 

Under the 25-percent builddown, the 
naval fleet will go from 542 ships to 
below 451 ships by 1995. In the next 2 
years, we will be retiring 97 ships, 
while authorizing new construction for 
only 23 ships. It won’t take many years 
of lopsided retirement/new construc- 
tion ratios of that magnitude before 
this maritime Nation will have a navy 
of questionable capability. 

Earlier this year, the committee 
heard testimony from Bob Hale, of the 
Congressional Budget Office, who 
pointed out the fact that, not only will 
the naval fleet reach below 451 ships by 
1995, but by the year 2000, he projects 
the size of the fleet to be close to 300 
ships. In this uncertain and volatile 
world of today, I am not at all com- 
fortable with the idea that this Nation 
will be able to project power and meet 
global commitments with a fleet of 
just 300 ships. 

The shipbuilding industrial base in 
this country is almost entirely depend- 
ent upon the Navy for new ship con- 
struction; 97 percent of all new con- 
struction and 50 percent or repair work 
is Navy related. At the present time, 
only one commercial ship is under con- 
struction in all of the United States. 
We are moving closer and closer to a 
point where the industrial base will be 
unable to meet our mobilization re- 
quirements during a crises situation. A 
modern shipbuilding facility with high- 
ly trained craftsmen cannot be turned 
on overnight. 

This is not a very rosy picture, but 
we need to be cognizant of the harm 
that can be done with a year or two of 
shortsighted policy shifts that will al- 
most certainly affect the strong na- 
tional security posture of the United 
States. The outcome of Operation 
Desert Storm wasn’t just a lucky 
break. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding me this time. 

Mr. Chairman, DAVE MARTIN and I 
have worked closely together to 
produce a military construction au- 
thorization bill which funds needed fa- 
cilities within the constraints of a 
smaller total budget. 
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Briefly summarized, we deferred a 
number of lower priority projects re- 
quested by the administration to au- 
thorize about $480 million in projects 
identified to us by our colleagues. We 
found some no longer needed projects, 
previously authorized, which we can- 
celed, permitting us to add money to 
planning and design to deal with seri- 
ous deficiencies in this program. And, 
we made a number of important state- 
ments about the military construction 
budget. 

First, we said no“ to the military 
construction pause proposed for fiscal 
year 1993. We said no“ by authorizing 
levels of appropriations for fiscal year 
1993 equal to the amount we authorized 
for fiscal year 1992. Since the appropri- 
ators will surely not appropriate 
against our fiscal year 1993 projects, 
they become invalid. Still, we are mak- 
ing à clear statement: Military con- 
struction is too important to readiness 
and national security to pause for a 


year. 
Second, we said "no" to the idea of a 
Defense business operations fund 


[DBOF]. We all want businesslike prac- 
tices and full costs of operations billed 
to the customer. Still, decisions about 
where to build major projects must 
stay with the normal congressional au- 
thorization and appropriations process. 
Treating DBOF projects as regular 
military construction projects trans- 
ferred $420 million to military con- 
struction from operations and mainte- 
nance [O&M]. 

Third, we said ves“ and “why 
wait?" to the administration’s proposal 
to shift in fiscal year 1993 the author- 
ization for major repair projects and 
all minor construction projects from 
the O&M budget to the military con- 
struction budget. We decided to do it in 
fiscal year 1992. Placing these accounts 
in military construction will eliminate 
the yearend rush to spend money and 
will ensure that all military construc- 
tion projects are treated the same. 
Moving major repair and all minor con- 
struction to the military construction 
budget transferred $1.590 billion from 
the O&M budget. 

We attempted to walk the fine line 
between wasting money on bases which 
may close and prejudging the work of 
the Defense Base Closure Commission. 
We did this by authorizing projects at 
bases proposed for closure by the Sec- 
retary of Defense but included a provi- 
sion assuring the cancellation of 
unneeded projects if the base is actu- 
ally recommended for closure by the 
Commission. 

The administration asked us to ex- 
tend the authorizations for three long- 
term lease provisions: section 2809, 
long-term leases; section 801, build to 
lease housing; and section 802, guaran- 
teed rental housing. The administra- 
tion made these requests despite the 
unmistakable language in the budget 
reconciliation agreement saying that 
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the total cost had to be scored in the 
first year. We wanted to be absolutely 
sure about these programs. So, Chair- 
man ASPIN wrote to the Congressional 
Budget Office [CBO] asking how reau- 
thorization would be treated. CBO 
wrote back to say: 

The budget authority scored against a bill 
containing these provisions would equal the 
total estimated legal obligation of the fed- 
eral government arising from leases and 
lease-purchase arrangements undertaken. 

Given this answer, we realized we 
could not extend these programs. In 
the future, we will have to spend mili- 
tary construction funds to build needed 
housing. 

When going through the requests 
from members, Mr. MARTIN and I rec- 
ognized that the process is getting out 
of hand. We find it hard to come up 
with any credible way to disapprove 
some of these requests and approve 
others. Yet, the number of these adds 
is excessive. We will be working on a 
way to say no“ next year. 

We approved the requested authoriza- 
tion for civil defense functions and ap- 
proved the requested authorization for 
real property maintenance in oper- 
ations and maintenance, except, of 
course, for the portion we transferred 
to the military construction budget. 

The same language that the House 
approved last year to prohibit the use 
of any funds to relocate functions at 
Torrejon, Spain, to Crotone, Italy, or 
any other location outside the United 
States was approved by the committee. 

The committee produced a good bill. 
I urge the House to approve it. 
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Mr. DICKINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. La- 
GOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in opposition to the bill as pres- 
ently written and in support of the 
Cheney alternative. 

Mr. Chairman, unless this bill is sub- 
stantially improved, which I am doubt- 
ful will happen, I urge my colleagues to 
join me in opposing it. 

The incredible changes around the 
globe, most notably the democratic 
revolutions in Eastern Europe, have 
given us good reason to seriously reas- 
sess our defense needs and capabilities. 
As the threats to the United States 
have decreased somewhat, so too have 
our defense budgets. This sparked new 
efforts to significantly scale back our 
military and spend the so-called peace 
dividend on additional social programs. 
What peace dividend there was should 
have gone directly to balancing the 
budget and eliminating the deficit, not 
contributing to it further. 

However, along came the thief from 
Baghdad, Saddam Hussein, who 
through the brutal invasion and occu- 
pation of Kuwait, stole our peace divi- 
dend and proved we are still faced with 
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many rea] dangers for which we need to 
be properly prepared. Enactment of 
this authorization bill does not fulfill 
the properly prepared requirement. 

The Defense Program is the primary 
responsibility of the Federal Govern- 
ment. Despite inaccurate charges cir- 
culating among the public to the con- 
trary, defense spending has decreased 
in real terms over the past 6 years, 
growing—if I can use that term—nega- 
tively every year. The President's pro- 
posed budget for fiscal year 1992 re- 
flects another real decline representing 
1 percent below fiscal year 1991, 12 per- 
cent below fiscal year 1990 and 24 per- 
cent below fiscal year 1985, when we 
first started real cutting. Overall and 
based on future budget projections, de- 
fense spending since fiscal year 1985 
will have cumulatively and consist- 
ently declined 34 percent by fiscal year 
1996. If we enact the proposed cuts over 
the next 5 years, we will reduce defense 
spending to pre-Pearl Harbor levels of 
3.8 percent of GNP. Today's defense 
budget is the lowest in both percentage 
of GNP and Federal spending in over 50 
years. 

I recognize that the Defense Depart- 
ment itself has proposed some of these 
reductions. As I stated, positive 
changes in today's world do allow for 
reductions in defense spending. But, we 
must be very careful about how we cut 
and what we cut. That's what troubles 
me most about H.R. 2100 as reported to 
the floor. We must structure our mili- 
tary to match the threats to our na- 
tional interests. That includes making 
priorities and taking advantage of our 
strengths, like advanced technology. 
We need to make sure at the end of the 
day we have a lean, mean fighting ma- 
chine capable of taking on any bully. 
The path this authorization bill leads 
us down will produce, I fear, a wimp 
who ends up being pushed around by 
any bully. We've taken this road before 
in the 1970's and it dead-ends in failure. 

We cannot count on every potential 
aggressor in the future to be as stupid 
as Saddam Hussein. Saddam Hussein 
should have waited a year to invade 
Kuwait. He should have waited until 
after we enacted the type of bill the 
House Armed Services Committee has 
proposed. He may have won. 

We're cutting back 25 percent of our 
personnel, approximately the entire 
number of men and women we had de- 
ployed in the Persian Gulf. The Navy 
will be reduced from 542 to 451 ships, 
aircraft carriers from 13 to 12 and car- 
rier wings from 15 to 13. The Air Force 
will lose 10 of its 36 tactical fighter 
wings and 82 strategic bombers. Which 
bombing mission against the Repub- 
lican Guard or Iraqi supply lines should 
we have eliminated due to reduced ca- 
pabilities? How many American lives 
could such action have cost? The Army 
will lose 10 of 28 divisions. In addition, 
the production lines of many major 
weapons used in the gulf war will be 
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shut down. The Army's procurement of 
weapons and tracked combat vehicles 
is down 80.6 percent from last year. 

We were lucky in the gulf. We had a 
lot of advantages resulting from the 
Reagan-Bush Defense Program, à pro- 
gram which received considerable and 
unjustified criticism in Congress. To- 
day's troops are the best educated, best 
trained, and best equipped we've ever 
fielded. But, I fear that following the 
path of H.R. 2100 won't keep it this 
way. 

The realistic training our Ground 
and Air Forces received at Fort Irwin 
in California's Mojave Desert and at 
Nellis Air Force Base in the Nevada 
Desert helped make a real difference. 
Yet, the complete training program 
that gave our forces genuine exposure 
to desert warfare before they had to 
face the real thing, thereby saving 
many lives, is jeopardized by various 
congressional initiatives. The proposed 
cuts in operations and maintenance 
means less training time and capabili- 
ties. The first time a soldier gets to 
fire a TOW missile should not be in 
combat. Reductions in training do af- 
fect morale, recruitment and reenlist- 
ment, particularly in the expensive and 
hard to train billets like fighter pilots. 
We end up spending far greater 
amounts to make up for the relatively 
small savings we claim to make. 

Weapons systems, the equipment our 
forces made the difference in the gulf 
and helped keep American, allied, and 
civilian casualties low. These weapons 
were the product of the investments 
made during the Reagan and Bush ad- 
ministrations. Systems like the Toma- 
hawk cruise missile, the Patriot, the 
Bradley, and the Apache among others 
are products of the Reagan-Bush De- 
fense Program some in Congress and 
the public unjustly criticized. Clearly 
they were wrong and I'm glad, and I 
can guarantee that our forces in the 
gulf are glad, that we did not listen to 
them. Yet, due to the budgetary pres- 
sure of Congress, we're ending produc- 
tion for the Bradley, the F-15E and the 
Apache helicopter. 

Here's another example. The massive 
and nonstop airlifts associated with 
Operation Desert Shield/Storm reduced 
the remaining airframe lives of our 
current military air transport fleet 
considerably. Despite this fact which 
only further exacerbates the already 
very real shortage of airlift capability, 
the bill before us reduces funding for 
the new C-17 transport aircraft by 
more than six aircraft. 

We're lucky we only faced Iraq and 
had complete air and sea superiority. 
In additional and dissenting views, the 
ranking Republican on the Armed 
Services Committee BILL DICKINSON 
asks, ‘‘What position would we be in if 
we were called upon to fight a stronger 
enemy in a multitheater or ocean war 
at only three-quarter strength? And 
what about the next so-called regional 
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conflict? Will we have the warriors and 
the right weapons to beat back a 
smarter aggressor, armed with the lat- 
est technology, and one with 
signficiant air and naval capability? 
What if we're faced with more than one 
enemy?" 

Facing such scenarios is not out of 
the question. In fact, I can think of 
many involving the Soviet Union, 
China, North Korea, and Iran among 
others. 

Iam also very concerned about other 
priorities in this bill. I believe the deep 
cut in SDI funding is dangerous and 
foolish. While I will comment in much 
greater detail during the SDI amend- 
ments why the committee's rec- 
ommendations are flawed, I want to 
point out that while we debate the SDI, 
the Soviets continue to develop and de- 
ploy their own SDI, not to mention a 
new generation of mobile ICBM's. 
From the military side, Mikhail Gorba- 
chev forget to inform Mikhail Gorba- 
chev about peristroika and cooperation 
with the West. Since the Bolshevik 
Revolution in 1917 we have learned that 
Soviet actions speak louder than 
words. Now is not the time to stop lis- 
tening. 

Further, other Third World countries 
are developing ballistic missiles. While 
they may not have intercontinental 
range today, they very may well have 
it tomorrow. It seems hypocritical that 
Members are willing to protect Riyadh, 
Saudi Arabia, and Tel Aviv, Israel with 
antiballistic missile protection thanks 
to the Patriot missile, a product of ear- 
lier research, but unwilling to provide 
superior—or even similar—protection 
to their own constitutents and coun- 
trymen in Washington, Los Angeles, 
New York, or any other part of the 
United States. We have absolutely no 
defense against ballistic missiles and 
H.R. 2100 as reported makes little ef- 
fort to change this irresponsible situa- 
tion. 

I believe the B-2 Stealth bomber 
should be a priority. Stealth tech- 
nology works, just ask the Iraqis. Fur- 
ther, we may have an amendment of- 
fered to this bill expressing the support 
of Congress for Stealth technology. 
The best way to express support is to 
fund the program, not terminate it. 
The B-2 will provide us with inter- 
continental Stealth capabilities in 
both conventional and nuclear roles. 
Many of the shortcomings of the air 
operations against Iraq and occupied 
Kuwait could have been avoided by the 
B-2. While Iraq was unable to take ad- 
vantage of our problems, next time I 
doubt we'll be as lucky. Realizing the 
very significant future conventional 
and nuclear deterrence role for the B- 
2, Secretary Cheney had said he would 
recommend a veto if the B-2 Program 
remains terminated. I fully agree with 
Secretary Cheney and will support 
such a veto by the President. 
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While some have argued that we just 
don’t have the resources to fund these 
critical programs and that our armed 
forces are going to have to do more 
with less, the committee did manage to 
find billions of dollars to fund projects 
and weapons systems that the military 
did not request and does not want. 
With the continued strong declines in 
budget authority for defense, it is even 
more important to make sure we field 
a balanced, effective military force. 
Extra surface-to-air missiles cannot 
overcome a deficiency in combat air- 
craft despite the similar responsibility 
of air defense both systems share. 

Making sure we have the right mix is 
difficult, but absolutely necessary if we 
are going to do more with less. While I 
am not an expert with the secret for- 
mula for best mix, I put more faith in 
our military leaders who have fought 
wars and know what their forces need 
from firsthand experience than many 
of the academic experts around this 
town who have never been shot at in 
anger and yet feel fully qualified to 
make decisions for which they will not 
be responsible about our national secu- 
rity. 

There are some good portions of the 
bill which should not go unrecognized. 
The 4.2-percent cost-of-living adjust- 
ment for basic pay and housing is a 
reasonable and responsible way to help 
service men and women and their fami- 
lies keep up with inflation. 

Continuing research and development 
of the Peacekeeper/MX rail-garrison 
and Midgetman small ICBM programs, 
both tested at Vandenberg Air Force 
Base in my district, will help strength- 
en strategic deterrence and arms con- 
trol. I believe that the Soviets, who are 
developing and deploying their own MX 
rail-garrison and small, mobile ICBM’s 
will be more cooperative in reaching an 
equitable and verifiable strategic arms- 
reduction agreement if they recognize 
we are working to counter their recent 
advances. Our experience with the INF 
Treaty underscores that. 

Military construction projects at the 
Port Hueneme, CA, Naval Center will 
address critical housing and family 
need with a new bachelor enlisted quar- 
ters, new housing units, and an addi- 
tion to the child development center. 
With the very high cost of living in 
southern California, this new afford- 
able housing and child care for Navy 
families is welcome. The core of our 
military is its people. Service person- 
nel and their families make many sac- 
rifices in the line of duty. Providing 
them with affordable housing and fam- 
ily services is the least we can do. I’m 
also encouraged that this defense au- 
thorization bill includes a new con- 
struction battalion operations facility 
for Port Hueneme. 

As we are a maritime nation, keeping 
our Navy strong and modern is a must. 
The committee’s funding of the re- 
quested additional Arleigh Burke class 
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destroyers, Seawolf submarines and F/ 
A-18 Hornet fighter bombers is sound 
spending. 

President John F. Kennedy stated in 
his inaugural address, "America can af- 
ford to be strong, she cannot afford to 
be weak." He went on to say that we 
must do what is necessary to make and 
keep America strong. I do not believe 
that this measure in its present form 
does an adequate job in keeping Amer- 
ica strong and providing the level of se- 
curity and safety Americans deserve 
and expect. I urge its significant im- 
provement, and if that can’t be done, 
then its rejection. 

Mr. DICKINSON. Mr. Chairman, I 
yield 5 minutes to the very distin- 
guished gentleman from Utah [Mr. 
HANSEN], a member of our committee. 

Mr. HANSEN. Mr. Chairman, I rise in 
support of H.R. 1208, the substitute for 
H.R. 2100, which represents the admin- 
istration's original defense budget re- 
quest. 

While there are some positive aspects 
to the bill reported out of the commit- 
tee, including funding for important 
programs, like the advanced tactical 
fighter [ATF]; the C-17 cargo planes, 
and funds for environmental cleanups, 
there are aspects of the bill which are 
highly objectionable and negatively 
impact the national security of the 
United States. 

STRATEGIC MODERNIZATION 

One of the fatal flaws of the defense 
bill H.R. 2100 is that it fails to ac- 
knowledge the continuing need for this 
Nation to maintain its strategic nu- 
clear deterrent capabilities. Cuts in 
procurement of the B-2 bomber and the 
continuing refusal of the Congress to 
fund mobile missile modernization, 
like MX rail garrison, are very disturb- 
ing trends. If we do not change course, 
and soon, on the issue of strategic mod- 
ernization, we will be gambling with 
the peace and security of this Nation's 
future. 

Many today would deceive them- 
selves into saying. All is well * * we 
can forget the cold war and the Soviet 
nuclear threat" because of glasnost 
and the apparent warming of relations 
between our two nations. 

While improving relations between 
the United States and the Soviet Union 
and Eastern bloc countries are to be 
encouraged, we should never lose sight 
of the fact that the Soviet Union re- 
mains the only nation on Earth with 
the ability to destroy the United 
States in 30 minutes. That sobering 
thought is made even more so by re- 
cent news of deepening Soviet unrest, 
economic disasters, Gorbachev's weak- 
ening hold on power, and rumors of à 
crackdown by the hardliners. 

But even as many of the Soviet peo- 
ple are finding daily life more and 
more difficult and food more scarce, 
the Soviet Government has shown ab- 
solutely no sign of its slackening pace 
on its nuclear modernization. 
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To the contrary, the Soviets con- 
tinue to modernize at an unprece- 
dented rate. Their newly deployed and 
highly accurate, survivable SS-24 and 
SS-25 mobile missiles are still aimed at 
U.S. soil. 

The Soviets outproduce the United 
States on nuclear attack submarines 
and missile subs. 

B-2 BOMBER 

The committee's decision to cancel 
future procurement of the B-2 would 
not be in the Nation's best interest. It 
is of such importance that this one de- 
cision, alone, merits rejection of H.R. 
2100 and, in its place, support for this 
substitute. 

There should be no question in any- 
one's mind that our air-based leg of the 
strategic triad is increasingly vulner- 
able. 

Our fleet of B-52's are 40 years old. 
They are great airplanes but can no 
longer fulfill their strategic role effec- 
tively or safely. They have the radar 
signature of a football field and would 
be no match against sophisticated air 
defenses. The B-1B offers enhanced ca- 
pability over the B-52 but does not 
have the critical stealth technology 
that the B-2 provides. 

How can anyone doubt the value of 
stealth after the performance of the F- 
117 in Desert Storm? I am convinced 
that stealth is à cornerstone to our 
maintaining a technological edge. The 
decision to cancel the B-2, a most re- 
markable aircraft, would be tremen- 
dously shortsighted. 

OTHER PROBLEMS WITH H.R. 2100 

I am also concerned about the com- 
mittee's cuts in the operations and 
maintenance accounts for the various 
services. On average, the committee 
cut the O&M accounts an average of 6 
percent under the administration's re- 
quest. And keep in mind, the O&M ac- 
counts were cut drastically in last 
year's bill already. 

Because many civilian workers at 
military installations are paid out of 
O&M funds, I fear that the continuing 
downward spiral in O&M funding will 
continue the disruption in the civilian 
work force. The cuts proposed in this 
bill may require yet another round of 
layoffs, which are extremely disruptive 
and detrimental to the morale and pro- 
ductivity of workers. 

The O&M funding levels should be re- 
stored to the President's original re- 
quest contained in H.R. 1208. 

CROTONE AIR BASE 

The substitute would restore United 
States support for the NATO air base 
at Crotone, Italy. 

As a member of the Subcommittee on 
Military Construction, I disagree with 
the committee’s recommendation in 
H.R. 2100 to prohibit U.S. participation 


in construction of Crotone. Crotone is. 


needed now, more than ever, to give us 
the power projection capabilities envi- 
sioned for increasing instability in 
much of the Third World. 
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SDI 

The committee continues its on 
again, off again micromanagement of 
SDI by terminating Brilliant Pebbles 
and slashing funding. 

After Desert. Storm, the importance 
of developing an effective ballistic mis- 
sile defense should be foremost in our 
minds and priorities. 

The substitute would restore the 
committee’s cut in SDI funding by $1.8 
billion. 

CONCLUSION 

In conclusion, I disagree with H.R. 
2100’s continuing assault on defense 
spending. I also find objectionable the 
hundreds of millions worth of 
unrequested spending and parochial ad- 
ditions into the original defense re- 
quest. 

For these reasons, I appeal to my col- 
leagues to support the Dickinson sub- 
stitute. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Chairman, I 
rise in support of H.R. 2100, the na- 
tional defense authorization bill for fis- 
cal year 1992. 

H.R. 2100 sets us on the course begun 
last year toward a new, postcold war 
era. I urge my colleagues to vote for 
this bill. 

I think the relative ease with which 
the bill was considered in committee 
was due to the fact that we were oper- 
ating under preestablished fiscal guide- 
lines. Our topline defense figure was 
set last year in an agreement between 
the White House and Congress. I am 
proud that we did not break our end of 
that agreement. 

The committee, also, has addressed 
some of the lessons we learned from 
the Persian Gulf as regards what will 
be needed for possible future conflicts. 
The dangers we face still remain, just 
their shape has been changed. 

Desert Storm was a spectacular suc- 
cess. This conflict proved we have the 
best defense system, with the best 
weapons, in the world. And we have the 
best soldiers, sailors, airmen, and ma- 
rines—men and women. As I note in 
our subcommittee’s report on our re- 
cent trip to Southwest Asia, our uni- 
formed troops have demonstrated both 
in battle and now in peace that they 
stand head and shoulders above every 
other military force in the world. Our 
victory is the product of outstanding 
teamwork and dedication from one- 
stripe private to four-star general. The 
system didn’t just work; it approached 
perfection. 

In the humanitarian area, our forces 
have shown every day that they under- 
stand that true power comes from the 
bottom of the heart and not from the 
muzzle of a rifle. We saw in the eyes of 
the refugees a respect for the United 
States that stems directly from the 
tender, respectful care that our troops 
are showing for the victims of Saddam. 
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On another front, here at home, we 
have continued our support for the de- 
partment’s role in drug interdiction. 
This year’s budget request represents a 
T-percent increase from last year’s au- 
thorization of $1,084 billion. Most of 
this amount will go toward the detec- 
tion and monitoring mission. In addi- 
tion, the National Guard will continue 
its broad-based antidrug efforts that 
are under the control of the State Gov- 
ernors but federally funded. 

As always, this program is manpower 
intensive and will involve thousands of 
active duty personnel, Reserves, and 
Air National Guardsmen supporting 
the President’s overall national anti- 
drug strategy. 

In the Investigations Subcommittee, 
which I chair, we also responded to a 
number of important acquisition policy 
issues—not the least of which is 
streamlining postemployment restric- 
tions. 

Later, I will have an amendment that 
has been included in the en bloc pack- 
age to consolidate and clarify existing 
statutes relating to postemployment 
restrictions for Government workers. 

For some time, the Congress has been 
concerned about the movement of Gov- 
ernment employees into the private 
sector and the movement of private 
sector employees into Government, the 
so-called revolving door. For this rea- 
son, we have enacted laws which are in- 
tended to ensure the integrity of the 
Government's decisionmaking process 
by restricting former Government em- 
ployees' ability to: Influence their 
former associates; cash-in on previous 
associations to get favorable treat- 
ment; take advantage of information 
they gained while in Government to 
now aid the other side in negotiations 
or & proceeding against the Govern- 
ment; and finally, to ensure current 
employees are acting in the Govern- 
ment's best interest without the influ- 
ence of a promise or hope of future em- 
ployment. 

I have long been aware that even the 
perception of employee abuse can af- 
fect public confidence in the Govern- 
ment, and undermine support for Gov- 
ernment programs. For this reason, I 
have supported House efforts to address 
revolving door concerns, and pass legis- 
lation designed to curb abuse. 

However, I must now ask my col- 
leagues to consider whether we have 
too many statutes trying to prevent 
the same kinds of abuse, but with dif- 
ferent restrictions. Since 1986, when we 
legislated the first restrictions on DOD 
personnel, there have been two other 
statutory initiatives to establish re- 
volving door provisions which apply to 
the entire Government. First came the 
Procurement Integrity Act, in 1989, and 
then the changes to the Ethics in Gov- 
ernment Act 1% years ago. At that 
time, it was recognized that the result 
was overlapping but different provi- 
sions applying to the Department of 
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Defense, and an argument was made 
that all laws other than the Ethics in 
Government Act should be repealed— 
that there should be no different rules 
for procurement personnel, or for per- 
sonnel in one agency. 

Because Congress was not willing to 
agree to repeal all the unique revolving 
door provisions without assessing the 
overall impact that would have, we 
agreed instead that the revolving door 
restrictions other than those in the 
Ethics Act would be suspended. That 
suspension runs out on May 31, 1991. 

It is certainly not my intention to 
rollback these hard fought for restric- 
tions. However, at this point, we must 
consider whether we can ensure the in- 
tegrity of the procurement process 
without such a complex maze of stat- 
utes. At a hearing held just last week 
in my subcommittee, representatives 
from DOD, DOE, the Office of Federal 
Procurement Policy, and the Office of 
Government Ethics had one message in 
common—these multiple layers of law 
run counter to efforts of both the Con- 
gress and the administration to provide 
governmentwide standards that are not 
only rigorous, but clear and enforce- 
able. 

For this reason the subcommittee 
began a reexamination of existing re- 
volving door legislation to determine 
the feasibility of consolidating and re- 
fining statutes dealing with post- 
employment restrictions, that cul- 
minated in our amendment today. Be- 
cause much of this came together at 
the last minute, and we were attempt- 
ing to coordinate the changes with sev- 
eral other committees, we were able 
today to include in the amendment 
only some very modest changes. I as- 
sure you, however, we will be working 
over the next few months, when we 
have more time to analyze their im- 
pact, to develop a more comprehensive 
proposal and to do as much as we pos- 
sibly can to clean up the confusing 
maze of revolving door statutes. 

I want to especially thank the chair- 
men of the other committees and their 
staff who are working with us—Chair- 
man BROOKS, Judiciary, Chairman CON- 
YERS, Government Operations, and 
Chairman DINGELL, Energy and Com- 
merce, for their cooperation and for al- 
lowing me to pursue this amendment 
to the DOD Authorization Act. 

In conclusion, Mr. Chairman, I would 
again urge my colleagues to vote for 
H.R. 2100. 

Mr. DICKINSON. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Virginia [Mr. BATE- 
MAN], the ranking member on the Sub- 
committee on Military Personnel and 
Compensation. 
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Mr. BATEMAN. Mr. Chairman, I 
would like to begin by commending the 
Personnel Subcommittee chairman, 
my distinguished colleague from Mary- 
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land, BEV Byron, for her diligent and 
tireless efforts on behalf of the men 
and women in our military. It has been 
a pleasure working with her, and with- 
out her hard work, many of the good 
things we have done in the personnel 
section of the bill simply would not 
have happened. 

This year was a particularly difficult 
year in which to craft legislation for 
the Department of Defense, largely be- 
cause of the war in the Persian Gulf. I, 
for one, am particularly concerned 
about the end strength reductions in 
the active components and by the 
smaller than requested end strength re- 
duction in the reserve components. Al- 
though the services have repeatedly 
said that they can live with the cuts in 
active duty end strength, I am not so 
sure. In the Reserve components, there 
now exists end strength and force 
structure that exceeds that necessary 
to meet the threat and that is frankly 
more than we can afford. I think it 
makes sense to reduce that end 
strength and structure, especially 
where there will be a considerable 
monetary savings in the out years and 
when we are cutting the active duty 
forces so dramatically. 

Other than with respect to personnel 
manning, the personnel section of the 
bill has much to commend it. I think 
we have undertaken many initiatives 
that will directly benefit our service 
men and women. For instance, making 
permanent the various pay and allow- 
ance authorities that we addressed in 
the Desert Storm supplemental author- 
ization bill should ensure that our ac- 
tive duty and Reserve military person- 
nel receive all appropriate benefits and 
are treated fairly in the event of an- 
other large-scale military operation. 
The 4.2-percent pay raise, while per- 
haps less than we might think that our 
service members deserve, is nonethe- 
less comparable to the pay raise that 
Federal civilian employees will receive 
next year. 

The committee also undertook sev- 
eral reforms to the National Guard and 
Reserves this year. Included among 
these are repeal of last year’s provision 
to reduce the number of guardsmen and 
reservists on full-time active duty, an 
increase in the number of 2-year ROTC 
scholarships for the Reserve compo- 
nents, and imposition of a requirement 
for a bachelors degree before pro- 
motion to captain or Navy lieutenant 
in the National Guard or Reserves. 

In keeping with the Personnel Sub- 
committee’s historical interest in mili- 
tary medical care, H.R. 2100 also re- 
flects continuing reforms in this area. 
In other areas, the bill would permit 
the service to manage the class size at 
the service academies to an end 
strength of 4,000 and would reform the 
personnel management system for war- 
rant officers. 

On balance, Mr. Chairman, the per- 
sonnel section of the bill has much to 
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commend it. The provisions the com- 
mittee has approved should contribute 
to a meaningful improvement in the 
quality of life for our military person- 
nel. With the exception of the selected 
Reserve end strength provisions, this 
part of the bill is worth supporting. 

Mr. Chairman, may I conclude by 
echoing the thoughts of the distin- 
guished gentleman from South Caro- 
lina [Mr. SPENCE], the ranking member 
of the Subcommittee on Seapower and 
Strategic and Critical Materials, in 
saying that we are headed in a direc- 
tion that should be clearly unaccept- 
able in terms of the degree of risk to 
our country, as we downsize our mari- 
time capability. We will hear much 
later in the debate about submarines, 
and I will offer an amendment that will 
seek to address that question. I offer it 
in the context that the latest informa- 
tion would indicate that early in the 
next century, if not by the turn of the 
century, we will be down to only 30 at- 
tack submarines, if we continue to 
build nuclear powered attack sub- 
marines at the rate we are presently 
planning on building them. 

Mr. Chairman, this is a totally unac- 
ceptable figure. It cries out for us to do 
something about that. 

There will be further debate on our 
industrial base as it relates to nuclear 
powered submarines. I hope Members 
will pay particular attention to the 
course of that debate, because there is 
a great deal of information that has 
been circulated with respect to that 
issue which is totally inaccurate and 
very much contrary to the position 
that the committee has taken in this 
bill, and which some would seek to 
amend. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Florida 
[Mr. HUTTO]. 

Mr. HUTTO. Mr. Chairman, it is my 
pleasure to present to the House the 
Readiness Subcommittee’s report on 
title III of the defense authorization re- 
quest for fiscal year 1992. 

The amended budget request included 
$90.1 billion for operation, mainte- 
nance, and other related funding. The 
total title III committee recommenda- 
tion to the House is $86.9 billion. The 
committee has provided what I feel is à 
good recommendation which will main- 
tain the readiness of our forces at a 
reasonable and affordable level consid- 
ering the many changes taking place in 
the world and Department of Defense. 

I want to compliment all House 
Members for their support shown over 
the past few years to maintain the 
readiness of our Armed Forces. The 
proof that your support is and has been 
extremely well justified was shown 
during Operations Just Cause and 
Desert Storm. The attention and sup- 
port this House has provided to the 
readiness accounts in the past directly 
contributed to the outstanding success 
of those operations. 
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There are, however, readiness prob- 
lems on the horizon. Operation and 
maintenance is the lifeblood of readi- 
ness. It provides the funding for the re- 
alistic training necessary to keep our 
forces ready. The Congress must ensure 
that the bases, facilities, and equip- 
ment necessary for the required train- 
ing and exercises are available and the 
finest in the world. This will enable our 
forces to keep their readiness edge that 
has so recently been displayed. 

At the same time, the readiness ac- 
counts provide the logistical support 
that sustains our forces during their 
operations. Logistics, like training, is 
an area that must be protected from 
dramatic funding reductions if we are 
to maintain a capable and ready fight- 
ing force. As proven by our recent oper- 
ations, we currently have the finest 
logistical support infrastructure in the 
world. 

The Defense Department is currently 
studying a myriad of ways to stream- 
line and consolidate this logistical in- 
frastructure, and while we support the 
thrust of these initiatives, we view 
them with much caution. The Depart- 
ment must not be allowed to make 
changes that would damage our 
logistical infrastructure unless these 
changes are justified. For example, the 
Department recommended a major fi- 
nancial change this year called the de- 
fense business operating fund that 
would consolidate industrial and stock 
fund operations, thus creating a $77 bil- 
lion entity employing about 400,000 ci- 
vilian and military personnel. The 
committee rejected this initiative be- 
cause the Department could not ade- 
quately explain it, and the appropriate 
policies, procedures, and financial sys- 
tems are not in place. The committee 
has not closed the door on the concept, 
but must be confident it is a better 
way of doing business than our current 
methods. 

The committee has also taken posi- 
tive steps to improve the management 
of our civilian work force. Last year we 
required the Department to develop a 
5-year plan matching civilian person- 
nel levels with projected workloads at 
our industrial facilities. We have just 
received portions of that plan and ex- 
pect the Department to comply fully 
with the statute. The committee plans 
to analyze the 5-year plan to ensure 
any drawdowns in our civilian work 
force are done smartly, in a logical 
manner. For example, we must con- 
tinue to protect our skilled U.S. civil- 
ian logistical work force until the De- 
partment of Defense eliminates foreign 
nationals doing similar functions. We 
should not erode our U.S. civilian skill 
base while continuing to employ thou- 
sands of foreign nationals at very high 
salary rates. Many schools have been 
concerned about losing their JROTC 
Programs. Our subcommittee feels 
strongly that JROTC is an outstanding 
program for our young people and we 
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have restored funding for JROTC Pro- 
grams. 

The committee has recommended re- 
ductions to the number of foreign na- 
tionals for the past 2 years, but the De- 
partment has not complied with con- 
gressional direction. We expect it to do 
so in the future. 

In a similar vein, our allies must in- 
crease their share of maintaining our 
forces overseas. Since World War II the 
United States has invested billions of 
dollars in new facilities while upgrad- 
ing others. It may come as a surprise 
to some of my colleagues, but all those 
facilities are owned by the host govern- 
ment. The Department has advised the 
committee that after all those billions 
of dollars we have invested, the only 
property owned by the United States in 
Europe is a schoolhouse in Belgium. 
The committee will closely monitor 
the forthcoming negotiations with 
these host nations to ensure that the 
United States recaptures as much of 
our investment as possible. 

I ask all of my colleagues to continue 
to protect operation and maintenance 
funding so we do not return to the hol- 
low force of the 1970's. 

Mr. Chairman, I ask for your favor- 
able consideration of title III and the 
entire committee bill, as well as the 
support of my House colleagues. 

Mr. DICKINSON. Mr. Chairman, I 
yield 6 minutes to the distinguished 
gentleman from Michigan [Mr. Davis], 
the ranking member of the Sub- 
committee on Research and Develop- 
ment. 

Mr. DAVIS. Mr. Chairman, before I 
comment on the bill, I would like to 
say that during the debate, both in sub- 
committee and in full committee, the 
chairman of the committee, the gen- 
tleman from Wisconsin [Mr. ASPIN], 
has been a real gentleman, and has 
given us all an opportunity to make 
our comments and offer our amend- 
ments. We appreciate that very much. 

Mr. Chairman, the gentleman from 
California [Mr. DELLUMS], who is my 
counterpart, the chairman of the Sub- 
committee on Research and Develop- 
ment, even though basically on a lot of 
issues we probably do disagree, has cer- 
tainly handled himself very well, and 
gave every member on my side an op- 
portunity to fully discuss all of the is- 
sues that they wanted to. I appreciate 
that very much. 

Mr. Chairman, I might say that the 
bill that is before us now, we have 
made some substantial improvements 
in this particular legislation. But I find 
that the original Cheney budget that 
was presented on behalf of the Presi- 
dent, in my opinion, is probably a bet- 
ter bill. 

Even though there are some things in 
the bill now which are very controver- 
sial items that have been added, or 
taking money out of some other pro- 
grams which I support, I would guess in 
the final analysis, before this bill be- 
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comes law, we will accept many of the 
things that are in the bill now and add 
some of the things back in that the ad- 
ministration wants. 

Mr. Chairman, let me mention a cou- 
ple of these items. I think they have 
been mentioned before. But the B-2, of 
course, is a program that I very much 
supported over the years and continue 
to support this year. In my opinion, in 
the final analysis, when the bill comes 
out of the conference committee, we 
wil have four airplanes in there, or 
very close to it, and it will be part of 
the bill. 

I would guess that when we look at 
Desert Storm and all of us look at the 
success of the F-117, had we had a vote 
on whether or not we ought to go ahead 
and build the F-117, if all of the Mem- 
bers in the House at the time would 
have known that they were going to 
build this Stealth fighter bomber, it 
very likely would not have survived. It 
probably would have been voted down. 
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When we were having the debate on 
the B-52 in this Congress, many Mem- 
bers were opposed to it and said that it 
was going to be too expensive. But I 
think we all recognize that the F-117 
was very much a success. Certainly the 
B-52 was a success, and certainly, in 
my opinion, the B-2 will be a success. 

The issue of SDI has always been 
controversial. I would guess that prob- 
ably we will end up compromising 
somewhere between the $2.7 billion 
that is in the bill now and the Presi- 
dent's original request of $4.6 billion. 

Brilliant Pebbles, the program which 
is controversial, is something that I 
think we should put in. I do not know 
what is going to happen to that, but 
certainly we will have an opportunity 
to debate that when the gentleman 
from Arizona [Mr. KYL] and the gen- 
tleman from California [Mr. DELLUMS] 
argue that one out, and we will see 
what happens in conference committee. 

I guess one of the real concerns that 
I have is what we have done with the 
Reserves and the National Guard. Of 
course, we are a long ways apart from 
the original recommendation in the 
Cheney budget and what General 
MONTGOMERY has put in the bill, which 
has been accepted by the committee. 
We have put about two-thirds of the 
money back in, and I know in my State 
we would lose about 5,000 National 
Guards and in my particular district 
we would lose two armories. So I am 
concerned about that. But once again, 
I would guess we will probably end up 
compromising somewhere between 
what the gentleman from Mississippi 
(Mr. MONTGOMERY] wanted and what 
the President wants, and we will end 
up with something that I hope will be 
reasonable. 

Some of the programs that have been 
added to this legislation which have 
not been recommended by the adminis- 
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tration, I do not know what is going to 
happen to them. I have mixed feelings 
about the MIA1 tank. We have added 
some 60 or 62 tanks in this bill, and of 
course that plays very well in my 
State. If I have the choice of being able 
to support that and still being able to 
support the B-2, I am going to go ahead 
and support that. 

I might just say the V-22, which is 
another program which I strongly sup- 
port, the administration does not sup- 
port. Hopefully we are going to be able 
to end up with some type of a com- 
promise that will enable us to go ahead 
with the V-22 and still not to damage 
to some of the other programs that I 
support. I think the benefits of the V- 
22 for the military someday will be 
transferred and translated to be very 
beneficial in the private sector. 

I guess, Mr. Chairman, what I am 
saying is that this is a good start. I 
think we all recognize this bill, if it 
were put on the President's desk, prob- 
ably would not be signed, probably 
would be vetoed. But I think if we all 
put our heads together, in the final 
analysis after we come out of con- 
ference committee, we will be able to 
come up with a bill that will be good 
for the country, good for the Defense 
Department and one that will be ac- 
cepted by the President. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Mis- 
sissippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Chairman, I 
rise in support of H.R. 2100 and I com- 
mend the chairman, the gentleman 
from Wisconsin [Mr. ASPIN] and the 
ranking minority member, the gen- 
tleman from Alabama [Mr. DICKINSON] 
on à job well done, and the committees 
and the staff. We think we have a good 
bill here. It is not all we wanted, but it 
does have a good balance. 

I would like to emphasize some key 
areas in the bill. 

We did not agree, and I want to em- 
phasize this, with the Pentagon's ap- 
proach for making deep cuts to the Na- 
tional Guard and Reserve at this time, 
and the gentleman from Michigan [Mr. 
DAVIS] did mention that. As we draw 
down the active components we should 
take a more cautious approach to the 
Reserve component. But let us not 
bring it down too fast. 

Two years ago in the DOD bill we di- 
rected a force mix study. One of the ex- 
pected outcomes was a review of mov- 
ing more missions from the active 
forces into the National Guard and Re- 
serve. The DOD report arrived, but it 
did not address this important issue. 
As a result, the committee  rec- 
ommends modest cuts to the Guard and 
Reserve to preserve their military ca- 
pability. 

I might point out, Mr. Chairman, 
keeping the Guard and Reserve 
strengths up will provide billets for 
those trained individuals who will be 
leaving the active components in the 
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next few years. We need this talent in 
the Reserves. We do not need to lose it 
at all. 

The next item I would like to talk 
about is the Guard and Reserve equip- 
ment. This bill provides $650 million in 
specific procurement for the Guard and 
Reserve. Mr. Chairman, it is really not 
as much as I wanted, but with a 
drawdown to the Active Forces, the 
Guard and Reserve should be receiving 
additional equipment from the actives. 
And we hope we do get some hand-me- 
down equipment. We are kind of used 
to that in the Guard and Reserve. But 
thanks to this committee and this 
House, we started getting new equip- 
ment in the last 5 to 10 years. We can 
take time and pause and let the serv- 
ices sort out missions and equipment 
and try to give better equipment to the 
Reserve Forces. 

One matter being overlooked, and 
this is my last point, is the 227,000 
Guard and Reserve members who were 
called to active duty from commu- 
nities across the Nation. Over 106,000 of 
them actually got to the Persian Gulf. 
Mr. Chairman, over 3,608 communities 
across the country had Reserve units 
called to active duty who marched off 
from their communities. Their call-ups 
united communities behind the total 
force policy that we had. It was a 
major factor in the people of this coun- 
try supporting the war effort by having 
so many Guardsmen and Reserve units 
being called up to active duty. 

This bill is supportive of our Reserve 
Forces, and I urge my colleagues to 
vote for this bill. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the very distin- 
guished gentleman from New York [Mr. 
MARTIN], the ranking member on the 
Subcommittee on Military Installa- 
tions and Facilities. 

Mr. MARTIN. Mr. Chairman, I thank 
the gentleman from Alabama for yield- 
ing me 3 minutes. 

Looking back to where we were a 
year ago as we considered the Depart- 
ment of Defense authorization bill, 
since that time a lot of things have 
happened. One thing of interest to all 
of us I am sure as we look to the future 
is that a year ago little did we know we 
would be here today having fought an- 
other war. And we all thank God that 
we had the wherewithal to do it. 

It is interesting to note when Sec- 
retary Cheney came before our com- 
mittee to submit his budget he pointed 
out that at the end of the 5-year period 
we would be spending a lesser percent- 
age of our gross national product on 
defense at the end of that 5-year period 
than we were spending in 1939 prior to 
World War II. Members will also recall 
that he also pointed out and said that 
this budget is pretty much bare bones 
and it is a product of negotiations of 
last year. He also said that: 

It should be of interest to the members of 
the committee to know that 5 years from 
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now even if you give me every penny I am 
asking for, in my judgment, we will not be 
able to do what we are doing in support of 
Desert Shield or Desert Storm. 

I think that is a very important 
point to make, and somehow I did not 
even see that in print. I think it is one 
of the most significant comments that 
has been made this year relative to the 
Department of Defense bill, so we had 
better do it right. 

It is also interesting to note, and 
something that I spend a lot of time 
talking to my colleagues on the com- 
mittee about over the course of the 
last 2 years, is this cut in end strength 
of the Active Forces of over 500,000 peo- 
ple. I tried to point out that those are 
500,000 living, breathing Americans. 
But somehow I think we treat them 
like 500,000 widgets. Most of those 
great Americans in our Volunteer 
Force, and it is the greatest force we 
have ever had, come equipped with a 
spouse; more often than not with chil- 
dren, more often than not with parents. 
We are very concerned about the fact 
that this is the largest plant closing in 
the history of the world in that we are 
going to send 500,000 volunteers down 
the road. 
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I warned at that time that your of- 
fices would be receiving phone calls 
from these people whose careers are in- 
terrupted, whose services are no longer 
required as deemed by us, and so be it, 
but we have to be very sensitive to 
them, because the force that we are 
going to have in the future is going to 
be made up of a portion of those people 
now in uniform. The quality of life is 
very, very important, and we have to 
understand that if we are going to cut 
back that fast we have to treat them 
with dignity, because in future years 
we are going to be looking for quality 
Armed Forces, and we are going to 
have to draw not only from that group 
but from their children. We do not 
want their children turned off on serv- 
ing in the military, men or women 
alike. I heard the gentleman from Vir- 
ginia [Mr. BATEMAN] speaking about 
his concerns about this drawdown of 
force and the need to do it right par- 
ticularly the balance between Active 
Forces and our Guard and Reserve. I 
would like to associate myself with his 
remarks. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentlewoman from Ten- 
nessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Chairman, I rise in 
support of H.R. 2100, the fiscal year 1992 
Defense Authorization Act. This bill 
authorizes $291 billion for Defense De- 
partment expenditures and Energy De- 
partment nuclear programs and is con- 
sistent with the last year's budget 
agreement. 

Mr. Chairman, this year's defense bill 
continues the process of restructuring 
America's defense policy that we began 
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with the fiscal year 1991 defense bill. 
Last year the Congress, guided by the 
end of the cold war and the decline of 
the Soviet threat, and cognizant of the 
potential threats from regional pow- 
ers—like Saddam Hussein's Iraq—shift- 
ed America's defense investment away 
from redundant cold war nuclear weap- 
ons to provide for more rapidly 
deployable conventional forces. The 
Congress, recognizing that people are 
the backbone of America's military 
strength, invested in the men and 
women of our Armed Forces and con- 
tinued its strong support for the Guard 
and Reserve. 

Mr. Chairman, as we meet today, the 
Soviet threat to Western Europe con- 
tinues to recede. By June of this year, 
it is anticipated that Soviet troops will 
have completely withdrawn from Hun- 
gary and Czechoslovakia. The Penta- 
gon has announced that it is no longer 
planning for a global conflict with the 
Soviet Union. The most likely threats 
to American interests will be regional. 
The fiscal year 1992 defense bill contin- 
ues to emphasize investment in con- 
ventional systems designed to counter 
threats to American interests like 
those posed by Saddam Hussein. 

Mr. Chairman, the most important 
event of the past several months has 
been the gulf war. Saddam Hussein's 
invasion of Kuwait provided the world 
with its first post-cold war challenge. 
With American leadership, Saddam 
Hussein’s grab for Kuwait and threat to 
global interests was reversed in one of 
the most successful and one-sided mili- 
tary campaigns in history. The per- 
formance of American military person- 
nel and their high technology hardware 
confirmed what many of us have be- 
lieved for a long time: that America 
has the most capable military in the 
world. 

The gulf war provided some impor- 
tant insights into the investments and 
policies that have been the cornerstone 
of American defense policy. The incip- 
ient lessons of the gulf war guided 
many of the House Armed Services 
Committee decisions regarding the fis- 
cal year 1992 defense bill. Briefly, I 
would like to discuss some of the im- 
portant lessons of the gulf war and 
their impact on Committee actions. 

I have always maintained that Amer- 
ica’s uniformed men and women are 
the most important element of our 
military strength. Without their com- 
mitment to excellence, their dedica- 
tion and professionalism, America’s 
military would be nothing but a hollow 
force. The Gulf War provided the first 
test of arms for the All-Volunteer 
Force and confirmed the wisdom of 
that policy. The Gulf War also dem- 
onstrated that today’s All-Volunteer 
Force is among the smartest, best 
trained, most cohesive fighting forces 
ever assembled in American history. As 
the Pentagon draws down and restruc- 
tures our military force, it is essential 
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that the quality of today’s force is 
maintained. 

Consequently, the committee contin- 
ues its support for the All-Volunteer 
Force and builds on the investments in 
“people first’’ made in last year’s de- 
fense bill. Specifically, the commit- 
tee’s bill provides for a 4.2 percent pay 
raise, makes permanent the family and 
military benefits that were tempo- 
rarily authorized for Operation Desert 
Storm, and continues to ensure that 
our military personnel receive the best 
possible services in areas such as 
health care. 

Another important component of the 
United States defense policy that re- 
ceived its first combat test during the 
gulf war was the total force. Approxi- 
mately 225,000 National Guard and Re- 
serve Forces were called to active duty 
as part of Operations Desert Shield and 
Storm. They made a vital contribution 
to the success in the gulf. To para- 
phrase Chairman of the Joint Chiefs of 
Staff, Gen. Colin Powell, the over- 
whelming success of the gulf war would 
not have been possible without the 
Guard and Reserve. 

The committee bill continues its 
strong support for the total force and 
takes several steps to strengthen the 
Guard and Reserve Forces. First, it 
stops the draconian cut in National 
Guard and Reserve personnel proposed 
by the administration. Second, it pro- 
vides additional funding for training 
Guard and Reserve Forces. The im- 
proved training will provide for an even 
more capable and ready force than ex- 
ists today. As Active Forces are drawn 
down, we will need to rely even more 
heavily on Guard and Reserve Forces. 
They will have to be prepared to meet 
the challenges of the post-cold war 
world. That is why the committee also 
directed the purchase of $650 million in 
additional modern equipment for the 
Guard and Reserve. Importantly, the 
committee directed the Army to mod- 
ernize the National Guard Field Artil- 
lery units that were deployed to the 
Persian Gulf. 

Mr. Chairman, before closing I would 
like to make a few comments about a 
small, but important provision of this 
bill. The committee has been con- 
cerned with the safe and environ- 
mentally sound operation of the Na- 
tion’s nuclear weapons complex. As we 
are all aware, the Department of Ener- 
gy’s past emphasis on production over 
safety and the environment has left a 
terrible legacy. According to some re- 
ports, cleanup of the Nation's nuclear 
weapons complex will require 30 years 
and billions of dollars. 

Cleanup efforts can only be success- 
ful if carried out by competent trained 
professionals. Unfortunately, there are 
severe limitations in the personnel and 
technical resources available to ad- 
dress the daunting environmental chal- 
lenge posed by cleanup of the weapons 
complex. More and better resources 
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must be provided to the Department of 
Energy to ensure progress and to en- 
sure that the time and money invested 
in environmental restoration and 
waste management is well spent. Dur- 
ing its consideration of the fiscal year 
1992 defense bill, the committee unani- 
mously adopted an amendment I of- 
fered which is designed to provide the 
DOE with the people it needs to suc- 
8 clean up the weapons com- 
plex. 

My amendment authorizes the Sec- 
retary of Energy, acting through the 
Office of Environmental Restoration 
and Waste Management, to establish 
and manage a scholarship and fellow- 
ship program for the purpose of ena- 
bling individuals to qualify for envi- 
ronmental restoration and waste man- 
agement positions in the department. 
The scholarships and fellowships would 
provide for students' tuition, fees, 
books, laboratory expenses, and a sti- 
pend. Students would be expected to 
work for the DOE in an environmental 
restoration and waste management po- 
sition for an period of 1 calendar year 
for each school year or part thereof for 
which they were provided with edu- 
cational assistance. 

Mr. Chairman, the fiscal year 1992 de- 
fense bill provides for the award of 20 
scholarships and 20 fellowships during 
the program's first year. The Secretary 
of Energy is directed to submit to Con- 
gress a report on the activities under- 
taken by the program during fiscal 
year 1992 and recommendations for fu- 
ture activities. The Department has a 
broad and successful experience with 
educational programs. In fact, the De- 
partment already administers several 
small programs in the area of environ- 
mental restoration and waste manage- 
ment. This program is designed to en- 
hance and expand, not replace, other 
educational programs. I anticipate a 
successful first year and would encour- 
age the Secretary of Energy to include 
in his report recommendations de- 
signed to build upon that success. 

Finally, in awarding scholarships and 
fellowships under this program, I would 
expect that the Secretary of Energy 
will give consideration to expanding 
opportunities for those who have been 
traditionally underrepresented in the 
field of environmental restoration and 
waste management. This is consistent 
with other educational initiative un- 
dertaken by the Department of Energy 
at the elementary, secondary, and 
postsecondary level. 

Mr. Chairman, my amendment takes 
steps to ensure that an adequate sup- 
ply of trained personnel are available 
to perform the necessary design analy- 
sis, and oversight functions required to 
ensure that the DOE's cleanup program 
is accomplished effectively and effi- 
ciently. I am pleased that it was adopt- 
ed by the committee. 

Mr. Chairman, I would like to close 
by reiterating my support for H.R. 2100. 
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This legislation takes another step to- 
ward providing the country with the 
defense it needs to confront the threats 
and uncertainties associated with the 
post-cold war world and moves us away 
from the cold war policies of the past. 
It builds heavily upon the policy initia- 
tives in last year's defense bill and the 
lessons of the gulf war. 

Mr. Chairman, I urge my colleagues 
to support this bill. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. RAY). 

Mr. RAY. Mr. Chairman, I strongly 
support H.R. 2100, the fiscal year 1992 
Department of Defense authorization 
bill. I congratulate Chairman ASPIN for 
his leadership in crafting an excellent 
package along with the other distin- 
guished subcommittee chairpersons. 

The House Armed Services Commit- 
tee faced many challengers this year in 
crafting this bill. As vice chairman of 
the Readiness Subcommittee, we faced 
an uphill battle in maintaining a 
strong operations and maintenance 
program despite continued cuts in this 
area. 

The Pentagon delivered some serious 
changes this year with which we had to 
contend. I support the goal of these 
changes, but I could not agree with the 
path the Pentagon had designated. 
Based on a defense management review 
process, I do agree that new initiatives 
to promote efficiency are necessary. 
However, we must not destroy the 
logistical infrastructure so important 
to our Armed Forces which proved ef- 
fective in Operation Desert Storm. 

For this reason, my colleagues and I 
on the Readiness Subcommittee have 
slowed down the consolidation of sup- 
ply depots. We have approved a proto- 
type consolidation project which will 
require analysis of this prototype be- 
fore we proceed further. Our supply de- 
pots proved themselves during Oper- 
ation Desert Storm, and while the DOD 
initiative has merit, a substantial pro- 
totype program must be tested and we 
have approved such a prototype. 

I strongly support section 811 of this 
authorization bill. This section incor- 
porated the language of H.R. 2112, a bill 
I introduced earlier this year. 

I frequently receive complaints from 
subcontractors who are not receiving 
timely payments from their prime con- 
tractors—and sometimes receive no 
payment at all. Therefore, I introduced 
H.R. 2112 which would provide payment 
notifications for first tier subcontrac- 
tors on Defense contracts. This provi- 
sion will assist small businesses, as 
well as larger corporations who are 
often subcontractors, who are often 
sometimes operating on the margin—to 
better deal with problems which arise 
in payments from the prime contrac- 
tor. 

I urge support of H.R. 2100. 

I am the chairman of the Environ- 
mental Restoration Panel, and I want 
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to underscore the fact that this bill au- 
thorizes the entire DOD request for the 
Defense environmental restoration ac- 
count and environmental compliance 
funding. The total authorization of 
over $2.6 billion represents an increase 
of 34 percent over last year’s appro- 
priated levels at a time when few pro- 
grams are receiving increased funding. 

The bill also contains authorization 
for additional environmental funding 
of more than $100 million for research 
and development initiatives and base 
closure cleanup. 

Finally, the bill contains a provision 
that will extend and make permanent a 
waste minimization program at De- 
fense Department depots, shipyards, 
and air logistics centers to fund proc- 
ess changes and capital improvements 
to minimize the future use of hazard- 
ous materials. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Geor- 
gia [Mr. DARDEN]. 

Mr. DARDEN. Mr. Chairman, I rise to 
support H.R. 2100. 

Mr. Chairman, this legislation is ex- 
tremely significant that we are consid- 
ering for several different reasons. 

First of all, this bill is the first de- 
fense bill presented after Operation 
Desert Storm, which we can all agree 
has significantly altered the mindset of 
the military planners and threat ana- 
lysts. This bill addresses the future 
planning for national security. 

Although the Soviet Union is still 
the only nation capable of destroying 
the United States, we must deal with 
the threat of Third World nations like 
Iraq and Libya. I believe this bill meets 
the challenges we face from those na- 
tions. 

This bill takes a significant step to- 
ward addressing our defense needs of 
the future. Three years ago, my sub- 
committee chairman, the gentleman 
from California, and I began the Tech- 
nology Base Enhancement Program. 
This was at a time of modest effort to 
ensure that we concentrated more on 
research and less on development. 

After battles with the Senate and 
constant opposition from the Depart- 
ment of Defense, we have maintained 
over the last several years a consistent 
level of real growth in basic technology 
and applied research. 

Mr. Chairman, there is no question 
that we have done what is necessary to 
meet the threats of the year 2000 and 
beyond. 

Mr. Chairman, we also must be as- 
sured that we continue to meet the 
near-term requirements. The develop- 
ment portion of this bill is also com- 
mendable. We have fully funded the ad- 
vanced technical fighter, the F-22, in 
order to ensure that America can 
maintain air superiority well into the 
next century. 

In the aftermath of Desert Storm, no 
one can argue the necessity for air su- 
periority. But we have also taken the 
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initial steps to upgrade and improve 
the capability of the F-117 Stealth 
fighter. 

Stealth proved very important in 
Desert Storm, and by upgrading the ex- 
isting Stealth fighter, we will be able 
to meet the threat that exists instead 
of spending countless millions and bil- 
lions of dollars on stealth systems 
which could prove excessive in Third 
World scenarios. 

Mr. Chairman, finally, we continue 
to meet the needs of our Armed Forces 
by a 4.2-percent pay increase for our 
soldiers, sailors, marines, and airmen. 
Combine this with numerous other 
compensation and health benefits, we 
have a product that we can be proud of. 

I ask my colleagues to support us in 
passing this bill overwhelmingly. 

Mr. DICKINSON. Mr. Chairman, I 
yield the balance of my time to the dis- 
tinguished gentleman from Ohio [Mr. 
KASICH]. 

Mr. KASICH. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I hope over the next 
couple of days, we are going to have 
time to talk about a number of issues 
in the bill. 

But just briefly because of the com- 
ments about the B-2 and the war and 
everything else and how the war justi- 
fies the B-2, I think the war is the per- 
fect example why we should not have 
the B-2. 

We have got to remember that the B- 
2 was built to find mobile launchers in 
the Soviet Union in the middle of a nu- 
clear war. Could you imagine the pros- 
pect of using a bomber to fly around 
the Soviet Union in the middle of a nu- 
clear war looking for mobile targets? 
We could not find Scud missiles in Iraq 
that were mobile when we had com- 
plete air superiority in a country that 
was a postage-stamp size of the Soviet 
Union. 

We have a number of speakers, par- 
ticularly on our side, ranting and rav- 
ing about how critical this issue is and 
how could people make such a terrible 
mistake. I do not mean the gentleman 
from Michigan [Mr. Davis]. I mean, 
there are other people who were up 
here, you know, just really, really up- 
tight about this whole B-2 deal. 

Let me just tell the Members some- 
thing. In the Procurement Subcommit- 
tee we have had seven Republicans who 
have sat through years of hearings on 
the B-2, seven Republicans. Now, Dick 
Cheney is a Republican. We have seven 
Republicans in the subcommittee. Two 
of them support the B-2, and five of 
them voted to kill it. If this is such an 
incredibly great system and if it makes 
so much strategic sense, then why is it 
that we could not even get a majority 
of Republicans to vote to continue the 
program? 

I will tell the Members why. Because 
the system was created to blow up the 
Soviet Union. One day, we talk about 
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blowing them up, and the next day we 
talk about giving them food aid. 

If we want to blow them up some 
more times, then we can put the MX on 
rail and put the rest of the D-5 missiles 
in the submarines, and we can add to 
the 12,000 weapons that we have, and 
we can put them in the Trident sub- 
marine that was just modernized, and 
we can put them on the MX that we 
bought in the 1980's. Or we can put 
them on the B-1 which we have got $300 
million to fix in this bill, and we can 
blow the Soviets up that way. 
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I believe we should be building our 
Defense Establishment, to have a 
strong conventional capability in addi- 
tion to a strategic capability. The sim- 
ple fact of the matter is that this bill 
is underfunded by the tune of $40 to $50 
billion. 

If we are going to have conventional 
systems, I think we have to have the 
money to pay for them. That is why it 
is such an evenly divided question on 
the Republican side of the aisle, on B- 
2. Let Members not be so silly in argu- 
ing that it is such an irresponsible, 
outrageous decision when a majority of 
the Republicans on the Committee on 
Armed Forces on the Subcommittee on 
Procurement and Military Nuclear 
Systems could not find the votes to 
support the system. 

I hope we will have a lot more time 
to talk about it during the debate. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Mis- 
souri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Chairman, I 
voted for this bill in committee, and I 
intend to vote for it again at the end of 
the action here on the floor because 
there are so many good items in it that 
we must proceed along. 

However, I wish to address two issues 
that come out of this bill. The first 
cannot be touched by the work on this 
floor because it deals with the budget 
and the amount of dollars set for a dis- 
tance from what we are doing on the 
floor at this time. I am troubled, Mr. 
Chairman, about the slide in defense 
overall as set forth in last fall’s budget 
agreement. 

Iam convinced as a result of what we 
did through the 1980's in building up 
our military so ably, and by the work 
that we recently saw in Desert Storm/ 
Desert Shield by the soldiers, sailors, 
Army, Marines, Coast Guard, that we 
found we were able to assume great 
leadership in international affairs. 

We do not know what the future 
holds. This budget agreement was es- 
tablished back in the euphoria of the 
collapse of the Berlin Wall, democra- 
tization of Eastern Europe, but we do 
not know of the uncertainties that lie 
ahead. 

Iam particularly concerned over the 
25-percent force cut in the defense 
budget as set forth in the next 6 years. 
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As a result, I would hope that we 
could revisit this issue again next year 
with a more positive point of view, par- 
ticularly during the budget process. 

Mr. Chairman, I also wish to address 
the issue of the B-2, and I compliment 
the committee on continuing the B-2 
research and development. I think that 
is a step in the right direction. I also 
think that it would have been wiser 
had we continued in this bill produc- 
tion of the B-2 bomber. I believe I have 
expressed myself on any number of oc- 
casions the importance of the B-2 
bomber. I wish to point out again to 
this body that the recent Persian Gulf 
war, one of the very stars in the cam- 
paign, was the Stealth fighter known 
as the F-117. It was the only allied air- 
craft to operate over heavily defended 
Baghdad, and flew the most difficult 
missions, achieved impressive results, 
that was unscratched by Iraqi air de- 
fenses. This proves, Mr. Chairman, that 
the stealth technology does work. It 
proves, in the crucible of combat with 
the F-117. Over the past year the B-2 
has undergone more research and de- 
velopment testing. The Defense 
Science Board composed of outside ex- 
perts, reported “We found no sub- 
stantive signatory surprises based on 
our review of the test results. We see 
nothing to lead us to believe that the 
B-2 will not be the highly survivable 
aircraft intended at the start of this 
important program." 

I hope that the days are coming, Mr. 
Chairman, we can change our course 
and produce the B-2 bomber. 

Mr. ASPIN. Mr. Chairman, I yield the 
remaining 4 minutes to the gentleman 
from California [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Chairman, I 
thank my distinguished colleague for 
yielding me this time. 

Let me first, in my capacity as chair- 
man of the Subcommittee on Research 
and Development of the House Com- 
mittee on Armed Services, I would like 
to say to my colleagues that I appre- 
ciate working with them as we pro- 
ceeded through marking up the bill for 
fiscal year 1992. 

Mr. Chairman, I would like to say to 
the Members that I think in many 
ways this bill has begun to turn the 
corner. We recognize that we are now 
in à limited dollar environment, and 
many of my colleagues begin and are 
understanding the reality of the 
changes. 

Ithink this bill is moving in that di- 
rection. However, this gentleman con- 
tinues to believe that we ought to go 
further. For those reasons, I would like 
to in that regard, to make a few com- 
ments in the balance of my time. 

For several years, Mr. Chairman, 
Members of this body, and many Mem- 
bers will recall that I have marched 
into the well and have said to the 
Members that if we continue to spend 
$250, $260, $300 billion a year, that 
someday we will hit the bottom, the 
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bottom will drop out of our committee 
from the weight of a bloated and waste- 
ful and unnecessary military budget 
and/or we will someday develop a level 
of technology that may indeed get be- 
yond our institution's ability to con- 
trol. 

Iask all Members to ponder where we 
are at this moment as we proceed 
through this debate. I also have said, 
on more than one occasion, that some- 
day my colleagues and I will meet on 
this floor, forced to debate the integ- 
rity of the military budget for the 
budgetary reasons that I felt we should 
have been debating them for policy 
reasons. However, I said someday the 
budget will force Members. Well, here 
we are now. The budget now forces all 
Members to address the military budg- 
et. There are no tradeoffs that can be 
made. We cannot today talk about not 
building a B-2 bomber and educating 
our children, or not building an MX 
missile, feeding the hungry, or housing 
the homeless in this country, because 
our budget resolution has built walls so 
high that there are no longer those 
tradeoffs. So now we are forced to de- 
bate our true national security needs 
in that regard. I have said to my col- 
leagues that we always ask ourselves 
three questions, as we look at pro- 
grams, policies, systems. Do we need 
them? Can we afford them? Are there 
alternatives? Now, there has to be an 
honest debate, and the budget forces 
Members to do it. What is necessary, I 
have said before, let Members have a 
debate. Let Members have a debate on 
what is necessary. I think we ought to 
spend whatever is necessary on our de- 
fense, but: First, let Members have an 
honest debate on what is necessary; 
second, let Members have a coherent 
policy upon which our military budget 
ought to be based. I believe it ought to 
be defense of America, not domination 
of the world. In order to establish 
needs, we ought to look at the real 
threat. Not a politicized threat, but the 
real threat. Let Members look for a 
moment. 

The cold war is over, the Berlin Wall 
is down. East Germany has married 
West Germany. So where is the threat 
in Europe? There are extraordinary 
changes taking place in the Soviet 
Union. Even the Central Intelligence 
Agency says that there are changes 
that are so pervasive that they are ir- 
reversible. 

Mr. Chairman, I will insert into the 
RECORD at this point the actions of the 
subcommittee. Suffice it to say that 
the chairman of the full committee has 
dealt with some of these highlights. 

Mr. Chairman, as chair of the sub- 
committee on Research and Develop- 
ment, I am pleased to report to the 
House on the actions taken by the 
committee on title II of H.R. 2100. 

Title II of H.R. 2100, the National De- 
fense Authorization Act for fiscal years 
1992 and 1993, as amended by the com- 
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mittee provides an authorization of 
$40.7 billion for research, development, 
test, and evaluation. 

The committee recommendation is 
almost $800 million over the original 
budget request for title II. This in- 
crease was made necessary by several 
factors. The revised administration's 
budget increased the authorization re- 
quested in title II by $200 million. The 
Armed Services Committee shares 
joint jurisdiction over some programs 
with the Intelligence Committee and 
after their mark an additional $350 mil- 
lion in authorization was needed to 
cover their recommendations. The 
committee continues to be committed 
to ensuring that the technology and in- 
dustrial base continues to grow at the 
rate set forth by the committee 2 years 
ago, and that increased attention be 
given to research in environmental 
technology. An additional $750 million 
and $130 million respectively is in- 
cluded in title II to support these ini- 
tiatives. 

The committee supports the adminis- 
tration's request on the following pro- 
gram: armored systems modernization, 
scout/attack helicopter, the follow-on 
early warning system, the F-22 ad- 
vanced tactical fighter, the navy ad- 
vanced tactical aircraft [AX] and the 
restructured Milstar Program. 

The committee recommends provid- 
ing additional authorization for the 
following programs. Authorization is 
provided to begin work on the V-22 Os- 
prey. Three preproduction prototype 
aircraft are authorized in fiscal year 
1992 and another three in fiscal year 
1993. A total authorization of $990 mil- 
lion in fiscal year 1992 is recommended 
for the V-22 Osprey Program; $625 mil- 
lion in new authorization and $365 mil- 
lion in prior year authorization. The 
committee recommends beginning re- 
search on upgrades and improvements 
to the only Stealth fighter in oper- 
ation, the F-117A. These upgrades and 
improvements will take advantage of 
the lessons learned from the deploy- 
ment of the F-117A in Desert Storm. 
The committee also recommends in- 
creased authorization for an M1A1 tank 
upgrade, research into a quick strike 
variant of the F-14 and also at a vari- 
ant of the standoff land attack missile 
[SLAM]. 

The committee again recommends 
deleting funding for the short range at- 
tack missile-tactical [SRAM-T]. 

Perhaps the most far reaching and 
controversial action taken by the com- 
mittee is to recommend the reorganiz- 
ing the strategic defense initiative and 
the theater missile defense initiative. 
Theater missile defense is removed 
from the strategic defense initiative 
organization and moved to a newly es- 
tablished Joint Tactical Missile De- 
fense Program within the Department 
of Defense with the Department of the 
Army as executive agent. The Joint 
TMD Program will have responsibility 
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for all tactical and theater ballistic 
missile defense activities within the 
Department of Defense. All of the mili- 
tary services, including SDIO, will par- 
ticipate in the Joint TMD Program Of- 
fice. The committee recommends com- 
bining the requested authorization of 
$857.5 million for theater missile de- 
fense under this office. 

The committee strongly supports ro- 
bust research, development, and test- 
ing of ground based interceptors to pro- 
vide a deployment option for defense 
against small ballistic missile attacks 
on the United States. Therefore the 
committee recommends authorization 
of $2.656 billion for SDI. This is ap- 
proximately the same level of author- 
ization provided for SDI last year with- 
out theater/tactical missile defense. 
The $2.656 billion will be distributed in 
the following categories; $840 million 
for the limited protection systems; 
$820.0 million for the follow-on sys- 
tems; and $996 million for research and 
support activities. 

The committee is extremely con- 
cerned about SDIO's almost singular 
commitment to deploy Brilliant Peb- 
bles space-based interceptors, the prin- 
cipal area of emphasis under the phase 
I element, at the expense of ground 
based systems. Given the large and 
growing costs of the research of Bril- 
liant Pebbles, the committee believes 
it is essential that the desirability of 
Brilliant Pebbles under the revised 
GPALS mission of protection against 
limited strikes be established clearly 
before any additional funds are author- 
ized for this program. Because such a 
case has not been made, the committee 
recommends authorizing no funds for 
phase I defense. 

Mr. Chairman, this concludes the re- 
port on title II of H.R. 2100. 

Mr. BLILEY. Mr. Chairman, | am surprised 
at the committee's bill that has been reported 
to the floor in light of the circumstances of the 
past 9 months. A tyrant, in the form of Sad- 
dam Hussein, invaded, and ravaged his neigh- 
boring country of Kuwait and the world came 
together in the support of that nation. We ral- 
lied and freed Kuwait of the menace of this ty- 
rant, but only with our superior quality weap- 
ons which were the stars of the conflict, our 
F-117A Stealth fighters, our Patriots, our 
smart bombs and our M1A1 tanks. Even in 
light of the circumstances which led to our use 
of these weapons, this bill sacrifices the com- 
mitment to the defense of the American peo- 
ple by terminating and drastically cutting pro- 
grams which are closely kin to those programs 
which were the stars of the conflict in the gulf. 

Over the course of the first few weeks of 
our engagement in the Persian Gulf, we had 
the opportunity to analyze the performance of 
our military, its equipment and the investments 
we have made over the past 10 years in high 
technology. Since the early 1980's there has 
been considerable criticism launched at our 
military buildup, but the fruits of our labor be- 
came a reality in the gulf. Our weapons saved 
countless lives and permitted us to launch the 
kind of air battle where surgical bombardment 
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of military installations was flawlessly 
achieved. 

Many of our colleagues in the House fought 
both tooth and nail against the development 
and deployment of many of the high tech- 
nology weapons we used in the gulf. Fortu- 
nately, and to the benefit of our armed person- 
nel in the gulf, they were not successful in kill- 
ing many of these programs. Our military has 
since proven its unrivaled skill as well as the 
quality and caliber of the equipment we have 
provided them. The foresightful policies of re- 
search, development and deployment of high 
technology weapons systems has proven wise 
in terms of the lives we have been able to 
save. When addressing the savings in terms 
of human life, the trade-off many were willing 
to make for less superior equipment or no 
equipment at all, are incalculable. 

My colleagues argued against these sys- 
tems most often because they said they were 
too expensive. But | have to ask my friends, 
were these systems too expensive to spare 
the lives of our troops in the gulf? Is a Toma- 
hawk cruise missile which does not risk the 
life of a pilot, too expensive? Is the defensive 
Patriot, SDI close cousin, which saved scores 
of American, allied and Israeli lives, too cost- 
ly? Were the large aircraft carriers deployed in 
the gulf and which are capable of delivering 
the fire power and air power which put the 
Iraqi military in a position from which they 
never recovered, too pricey? | truly do not be- 
lieve, nor do | think the parents, friends, hus- 
bands, wives, and children of those deployed 
in the gulf believe that these weapons were 
too costly to develop and deploy. At no time 
does a human life have a price tag, and these 
weapons spared the lives of thousands of our 
troops. In some cases these weapons even 
saved us money and | commend our leaders 
who pushed forward, against the wishes of 
those among us who felt costs unnecessary. 

Now that the cold war is over and the con- 
flict in the gulf is past the military stage, we 
would be naive to rest on our laurels and 
begin to doubt the ability or the will of the 
Third World nations to test their military prow- 
ess at a cost to others. Neither, we should not 
be too trusting of those who are our historical 
adversaries. Instead, we should continue to 
research, develop, test, and deploy weapons 
Systems and military programs that will en- 
hance our ability to quickly and assuredly de- 
feat an enemy at little cost to the most valu- 
able asset of all, human life. 

For this reason, Mr. Chairman, | strongly 
urge my colleagues to support the Dickinson 
substitute amendment which will assure the 
continuation of these developments. 

Mr. PENNY. Mr. Chairman, | urge the 
House to vote against the Dornan amendment 
to the defense authorization bill. | applaud the 
House Armed Services Committee's decision 
to incorporate elements of a proposal which | 
introduced earlier this year which called for the 
creation of a joint tactical missile defense pro- 
gram within the DOD. The committee correctly 
reported that the SDI organization is not the 
appropriate agency to manage tactical missile 
defense. 

Why is it better to separate SDI and tactical 
missile defense? There are a couple of rea- 
sons in my opinion: 


11470 


First, these two missions have been sepa- 
rated in the past. It was only a few months 
ago that the Secretary of Defense decided to 
give management of the theater missile de- 
fense initiative to SDI. Some have suggested 
that the administration wants to link the suc- 
cess of the Patriot missile—an Army weap- 
on—with the strategic defense initiative. Tac- 
tical missile defense should be a priority and 
it should be managed and funded separate 
from SDI! | support the committee's decision 
to double funding for tactical missile defense, 
and | support the committee's decision to fund 
SDI at $2.7 billion—the same as last year. 

And second, SDI has shown little interest 
(until recently) in tactical missile defense. 
Since the mid-1980's, SDI has spent less than 
5 percent of its funding on tactical missile de- 
fense. And this despite the fact that the threat 
of third world, short-range missiles has grown 
considerably in the past decade. In fact, the 
United States was a target of a scud missile 
attack over 5 years ago when Libya fired two 
scuds at a U.S. Coast Guard station in April 
1986. Where was SDI at that time? SDI was 
busy spending over $24 billion on ways to de- 
fend against a massive attack by the Soviet 
Union. And since the end of the cold war, the 
SDI organization has emphasized an expen- 
sive, space-based Brilliant Pebbles system to 
defend against Third World nations possess- 
ing ICBM's—China is currently the only Third 
World nation possessing ICBM's—they have 
six. In contrast, there are some 20 nations 
which. possess or are close to possessing 
short-range (tactical) missiles. 

It’s time that we develop a sensible ap- 
proach to ballistic missile defense—the com- 
mittee has taken some important steps in this 
direction. They deserve our support. | urge 
members to vote no on the Dornan amend- 
ment. 

(From the Minneapolis Star and Tribune, 

Apr. 16, 1986] 
LIBYANS FIRE ON U.S. INSTALLATION 

TRIPOLI, LIBYA.—Libya, in apparent retal- 
lation for overnight U.S. raids on its terri- 
tory, fired two missiles Tuesday at a U.S. 
Coast Guard navigation station on the Ital- 
ian island of Lampedusa, about 200 miles off 
the Libyan coast, Italian officials said. 

The 5 p.m. attack, which the officials sus- 
pect may have involved Soviet-made Scud 
surface-to-surface missiles launched from 
the Libyan mainland, caused no damage or 
casualties, Italian authorities on the island 
said the missiles exploded harmlessly with 
two loud bangs offshore from the facilty 
manned by about 20 U.S. Coast Guardsmen. 

Libya claimed to have destroyed the navi- 
gation station. 

Italian military jets responded but report- 
edly could find no Libyan planes or ships in 
the vicinity. Italian Prime Minister Bettino 
Craxi later described the weapons as long- 
distance missiles," and Italian television 
said there was evidence that they were Scuds 
and that they had been fired from the Libyan 
mainland. 

The incident was taken as a serious threat 
by the Italian government, which had op- 
posed U.S. military action against Libya on 
grounds it would increase terrorism in the 
Mediterranean basin, especially in Italy. 

Craxi told Parliament earlier yesterday, 
before the Lampedusa attack, that the gov- 
ernment believed such military actions risk 
provoking further explosions of fanaticism, 
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of extremism, of criminal and suicidal ac- 
tions." 

In Tripoli, sporadic antiaircraft fire crack- 
led again over the blacked-out city late yes- 
terday. Libyan radio said that U.S. war- 
planes had returned in a second attack and 
that four had been shot down, but U.S. offi- 
cials denied there was a second wave. 

At 8:55 p.m. Mediterranean time and again 
& half-hour later, salvoes of antiaircraft fire 
echoed over the Libyan capital, but there 
was no sound of jets or other indications of 
a new U.S. attack. Occasional dull explosions 
and repeated bursts of apparent machine-gun 
fire could be heard from various quarters of 
the capital. 

Diplomats in Tripoli estimated 100 people 
were killed in the U.S. attack early yester- 
day morning on Tripoli. Doctors said the 
dead included Libyan leader Col. Moammar 
Khadafy's adopted baby daughter. 

Libyan officials said Khadafy himself had 
not been hurt. The colonel has made no 
known public appearances since the raid, but 
Libyan television provided foreign networks 
with a film clip said to show Khadafy meet- 
ing with Soviet Ambassador  Anatoly 
Anissimov. 

The Libyan state radio called for strikes 
against U.S. targets wherever they may 
be.” 

In Washington, Pentagon spokesman Rob- 
ert Sims was asked repeatedly about the ex- 
tent of damage to civilian homes and other 
nonmilitary targets in Tripoli, but he said 
only that the Pentagon did not have enough 
information to know whether U.S. bombs 
caused the damage. 

After the U.S. raids, Libyan radio declared 
that the hour of unity and revenge has 
struck“ and called on Arabs in neighboring 
states to attack U.S. and European targets 
and interests in the region. 

The official Libyan press agency said Arab 
ambassadors were summoned to the Foreign 
Ministry in Tripoli and urged to have their 
countries take “practical action" against 
the United States and Britain, where the 
Fills that took part in the bombing run are 
based. 

Hundreds of young Libyan men, many 
wearing camouflage uniforms and carrying 
automatic weapons, surged through a 
bombed Tripoli neighborhood chanting, ‘‘As- 
sassins! Assassins!” 

An estimated 800 Americans are still to be 
in Libya, despite President Reagan’s pre- 
vious order that they depart by Feb. 1. About 
15,000 Italians and tens of thousands of other 
Europeans are also in the country. There was 
no word of any threats against the foreign- 
ers. 

In the morgue at Tripoli's Fatah Univer- 
sity Hospital, reporters saw 15 pajama-clad 
bodies—10 men, three women and two chil- 
dren—spread out on the floor. 

Hospital doctors told reporters that 
Khadafy's 15-month-old daughter, Hana, was 
killed in the attack and two of his sons, aged 
3 and 4%, were seriously injured. Khadafy 
has eight children, including the recently 
adopted Hana. 

Dr. Mohammed Muafa, the hospital's direc- 
tor of pediatrics, said he was summoned to 
the Khadafy family compound about an hour 
after the 2 a.m. raid and found the family, 
including Khadafy's wife, Safia, “in very bad 
terror." 

Hana died of a brain hemorrhage about two 
hours after he arrived, Muafa said, and she 
was buried before nighfall. 

Erich Braun, a West German technician 
who works at the complex, told reporters 
windows were broken in Khadafy's house but 
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it was not seriously damaged. Khadafy is be- 
lieved to spend his nights in a fortified bunk- 
er. 

The French Embassy was damaged, and 
unconfirmed reports said that the Swiss, Ira- 
AM and Romanian embassies also had been 

Foreign journalists were not taken to see 
the military sites the Reagan administration 
said were the raid's targets. Libyan officials 
also said they would show reporters the re- 
mains of a downed U.S. jet, but an excursion 
into the countryside turned up nothing. 

Many stores were closed in Tripoli yester- 
day, and electricity was off in some sections 
until midday. Traffic was unusually quiet, 
the main arteries virtually deserted as dark- 
ness fell. 

Mr. GEPHARDT. Mr. Speaker, Congress 
should enact this defense budget bill. At its 
essence, this bill focuses our investments in 
national security on weapons that work and on 
the men and women who do the fighting. We 
eliminate new production funding for the B-2 
bomber and for the so-called Brilliant Pebbles 
version of the star wars program. But we 
make compensating investments in Stealth air- 
plane technology and in the kind of antimissile 
defense that showed the Iraqis a new mean- 
ing of the word Patriot. For the first time in 15 
years, we are about to consider a defense 
budget forged and framed in combat experi- 
ence. We know what works, we know what 
America needs, and we know how to make 
defense fit in the overall budget framework 
without adding to our debt or subtracting from 
our security. 

am especially pleased to see that the F/A- 
18 Program is fully funded. The F/A-18 is 
quite simply the best aircraft to meet the naval 
air needs of the coming decade and beyond. 
The House bill approves the Defense Depart- 
ment's $2.4 billion dollar request for the pro- 
duction of 48 F/A-18s and advance procure- 
ment in fiscal year 1992 and the planned 
multiyear development of an F/A-18 upgrade. 

The development of this advanced version, 
with larger wings, increased range, and higher 
thrust engines, will further increase the effec- 
tiveness of this aircraft. 

The survivability and reliability of the F/A-18 
were proven repeatedly when more than 200 
U.S. and allied F/A-18s performed a variety of 
missions in Operation Desert Storm. The prov- 
en multirole capability of the F/A-18 will be 
even more essential with the downsizing of 
our forces and declining defense budgets. 

For St. Louis, which has been hard hit by 
more than 8,000 defense industry layoffs with- 
in the last year, this bill provides some good 
news. The production of the F/A-18 through 
the 1990's will ensure the job security of thou- 
sands of St. Louis workers. The support that 
this bill gives to the F/A-18 program will pro- 
vide a measure of stability for the St. Louis 
economy. 

| thank the chairman of the Armed Services 
Committee and many of my other colleagues 
for their strong support of this program, and 
for writing a bill that Democrats and Repub- 
licans can support in the names of national 
strength and fiscal realism. 

Mr. DREIER of California. Mr. Chairman, 
every 20 years or so, the United States faces 
an inevitable round of cutbacks in defense 
spending. In 1920, 1945, 1960, and 1975 the 
United States was forced to make large-sale 
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reductions at the Pentagon. Each of these 
rounds had one thing in common: They emas- 
culated our capability to defend our interests 
overseas. 

In each case, the results were disastrous. 
The cutbacks of the 1920's and 1930's left us 
with virtually no defensive capability by the 
time 1941 rolled around, and historians have 
frequently pointed out that this was a major 
factor in Japan's decision to attack Pearl Har- 
bor. 


The frenetic post-World War || disarmament 
left the United States unable to prevent the 
systematic annexation of all of Eastern Europe 
by the Soviet Union in the late 1940's, not to 
mention ill-prepared to meet the threat in 
Korea. 

And of course, who could forget Desert 
One. American military might humiliated be- 
cause of equipment failures and spare parts 
shortages. Unable to find even a half a dozen 
working helicopters. Unable to even attempt a 
rescue, let alone succeed. 

Most military analysts agree that we’re lucky 
that the Iraqis invaded Kuwait last August, in- 
stead of in August 1994 or 1995. In their opin- 
ion, if Saddam had had the foresight to have 
waited for a couple years, we simply would 
not have had the capability to respond to his 
aggression. 

Today we have a choice. We can either fol- 
low history, or we can learn from history. We 
can repeat the mistakes of the past, or we can 
learn from the mistakes of the past. 

Unfortunately, in my opinion the bill before 
us repeats a number of these mistakes. 

It ignores one of the primary lessons of the 
gulf war: That technology is a cost-effective 
method of outgunning a larger opponent. Gen- 
eral Schwarzkopf concluded early last August 
that if a United States liberation of Kuwait 
were to succeed, Baghdad would have to be 
neutralized. Conventional aircraft could have 
been used, but the cost in loss of lives and 
equipment would have been extreme. 

But Schwarzkopf had an option. He had 
Stealth aircraft, in the guise of the F-117A, to 
use instead. And as a result, until the last few 
days of the war the Stealth fighter was the 
only U.S. plane to overfly Baghdad. No lives 
were lost, no planes were lost, and damage to 
the command and communication centers was 
instrumental in blinding the Iraqi leaders and 
ensuring a victory in the gulf war. 

The B-2 could play the same role in future 
conflicts: Minimizing the loss of lives and 
equipment while accomplishing the same mis- 
sion that a larger number of conventional air- 
craft would have had to perform otherwise. 

The committee bill, however, ignores this 
simple lesson. Instead they choose to elimi- 
nate funding for the B-2, an increase funding 
for aircraft which are already facing obsoles- 
cence and will be outdated in many future 
conflicts. Essentially, the committee has cho- 
sen political pork over promising technologies. 

| would also argue that the committee ig- 
nored the lessons learned from Iraq's numer- 
ous Scud attacks. | remember several years 
ago when a number of my colleagues were 
calling SDI a fantasy and a fraud, and arguing 
that there would never be any sort of a Third 
World missile threat. They were wrong. And 
now these same people admit that there is a 
Third World tactical missile threat but argue 
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that there will never be a Third World ballistic 
missile threat. This logic led them to slash SDI 
and ignore promising space based tech- 
nologies; systems that will prove invaluable in 
the decades to come. 

| could go on and on. In my opinion, if this 
bill becomes law, in 5 years time we will see 
the same type of military that we had in the 
late 1970's: A hollow, weak, and demoralized 
force unable to meet the challenges that we 
are certain to face in the 1990's and beyond. 
For this reason, | would strongly urge a no 
vote on this misguided bill. 

Mr. IRELAND. Mr. Chairman, as we all 
know, there will be a good deal of debate 
about this bill over the next few days—about 
what's in the bill and about what's not in the 
bill, but | am sad to say that most of it will 
have nothing to do with national security. 

The debate will not be based on a careful 
analysis of our defense requirements relative 
to projected resources, requirements, and the 
changing world order. 

No, the debate will be about political engi- 
neering and plain old-fashioned congressional 


For the first time in history, Congress has 
the analytical tools it needs to make more ra- 
tional decisions on defense. We have a 
multiyear plan that is in balance with the 
President's budget as required by law. 

But in order to match the plan with the 
amount of money budgeted for defense, Con- 
gress must come to terms with the hard 
choices that flowed from the decisions Sec- 
retary Cheney made to achieve the balance. 

But the committee does not seem to have 
the stomach for these hard choices. Instead, 
political engineering allows us to avoid respon- 
sibility for the outyears. 

While the committee has demonstrated a 
genuine interest in trying to come to grips with 
the outyear consequences of our budget deci- 
sions, the end result of the committee’s work 
this year—the bill and accompanying report— 
show a patent disrespect for it. 

The committee is interested in the new ana- 
lytical tools—but only to the point where it 
interferes with political objectives. 

The topline in the new plan assumes $172 
billion in savings and reductions, including $82 
billion in savings from the termination of major 
weapons systems like the F-16, M-1 tank, F- 
14, and V-22. 

Unfortunately, these plans are being de- 
railed by the committee. The committee has 
added money back into the bill for the M-! 
tank, the F—16 fighter, F-14, and the V-22— 
just to name a few. 

Cleverly, the committee squeezes these fa- 
vored items into the fiscal year 1992 by offset- 
ting reductions—as if that solved the problem. 

But what are the outyear consequences of 
these decisions? The committee doesn't know, 
and | doubt the committee really cares. There 
is nothing anywhere in the committee report 
that answers the question. 

By ignoring the question, we can avoid re- 
sponsibility for the future consequences of our 
decisions. 

It's difficult to hold the Defense Department 
accountable when we are unwilling to hold 
ourselves to the same standards of conduct. 
We must first be accountable to ourselves. 
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Since late last year, | have expended a 
good deal of energy in trying to hold the Navy 
accountable for the A-12 debacle. It is very 
difficult to pinpoint responsibility at the Penta- 
gon. Progress is slow, but we are making 
some headway. 

Nearly $3 billion was spent on the A-12, 
and we have absolutely nothing to show for it. 
Laws may have been broken. Navy aviation is 
in shambles. Our carriers, which are the cen- 
terpiece of the post cold war strategy, will be 
without a viable replacement for the A-6 for 
many more years. 

And now the Navy is rushing headlong into 
the A-X—the successor to the A-12—before 
we have even a clue as to what happened on 
the A-12. Those who gave us the A-12 disas- 
ter are still on the job. 

Worst of all, Captain Elberfeld, the program 
manager—the man most responsible for what 
happened—is about to be promoted to the 
rank of rear admiral. That sends the wrong 
signal to other program managers and to the 
entire acquisition community. He was the cap- 
tain of the ship, and the ship ran aground. 

The Investigations Subcommittee is digging 
into the problem. We have had several excel- 
lent hearings. More are planned. New wit- 
nesses are being interrogated every day. 

By the time we work our way through the 
problem, | think we will be in a position to pro- 
vide a full report on the events surrounding 
the decision to terminate the program for de- 
fault. It won't be a very pretty picture, but | 
think we will learn a lot in the process. 

At this point in the investigation, ! don't be- 
lieve the system is the problem. It's the people 
who are supposed to make the system work 
that failed, and more legislation won't solve 
that problem. 

Accountability is the key to avoiding A-12- 
like disasters in the future. Without account- 
ability, nothing else Congress can do will real- 
ly amount to very much. 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
support of the strategic defense initiative and 
the amendments offered by Mr. KYL of Arizona 
to restore funding for the SDI to a more rea- 
sonable and responsible level—though not to 
the level requested by the Defense Depart- 
ment, the agency that ought to know best. | 
also strongly support the amendment offered 
by Mr. DORNAN which reconsolidates antiballis- 
tic missile programs under the SDI and 
refocuses on providing all American citizens 
with basic strategic defense. 

| am strongly opposed to the Dellums 
amendment which, in reality, kills the SDI pro- 
gram by eliminating the Strategic Defense Ini- 
tiative Office and slashing SDI funding to $1 
billion. | believe that enactment of this amend- 
ment would guarantee veto from the Presi- 
dent. | would support that veto. 

It should be recognized that the Armed 
Services Committee has already slashed SDI 
funding by over 54 percent authorizing only 
$2.7 billion of the administration’s requested 
$4.6 billion. If we are to provide America with 
the strategic defense shield it needs, which | 
strongly believe we should, we must provide 
realistic, sufficient funding and policy for the 
program. The Kyl and Dornan amendments do 
just that. 

The war in the Persian Gulf, specifically 
lraq’s use of ballistic Scud missiles to target 
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civilian population centers in Israel and Saudi 
Arabia, underscores the growing danger of 
ballistic missile proliferation and the immediate 
need for the SDI. Many countries around the 
globe, including unfriendly, terrorist-associated 
countries like Syria, North Korea, and Libya 
currently have short-range ballistic missiles. 
But, as Iraq proved, it is not hard to modify 
them. Ballistic missiles are the poor-man's 
weapon of choice for the future. Many experts 
predict, and | agree, that Third-World countries 
may soon develop intercontinental range for 
ballistic missiles that could be equipped with 
chemical, biological and nuclear warheads. It 
is a weapon against which we have minimal or 
no defense today. The Patriot cannot defend 
the whole United States. 

The successful interception of Iraqi Scud 
missiles by American Patriot air defense mis- 
siles underscores that ballistic missile defense 
can work. Interestingly, the Patriot was origi- 
nally designed only to be an antiaircraft mis- 
sile. Through incorporating SDl-funded re- 
search and technology, the SDI Office was 
successful in upgrading the Patriot into the 
Scud-killer. | supported those efforts then and 
am glad that we had this system to confront 
Saddam Hussein's terrorism. | believe we are 
capable of increasing this micro defense of the 
Patriot into a macrodefense of the SDI as out- 
lined 10 years ago by President Ronald 
Reagan. 

In fact, | find it very hypocritical that Mem- 
bers are willing to protect Ridyah, Saudi Ara- 
bia and Tel Aviv, Israel against ballistic mis- 
siles, but not Washington, Los Angeles and 
the rest of the United States. Aren't American 
citizens good enough to defend? In fact, we 
are helping the Israelis develop a new, ad- 
vanced antiballistic missile, the Arrow. Con- 
gress should authorize the Pentagon to de- 
velop and deploy a system to protect Ameri- 
cans, too. 

The concept of pursuing defenses is not 
new. In fact, it is wholly consistent with deter- 
rence. It was actually being pursued during 
the Carter administration, but not in a very 
comprehensive or cohesive way. The reason- 
ing behind the SDI is very logical and respon- 
sible. The policy of mutually assured destruc- 
tion [MAD] has worked so far, but the costs of 
a potential breakdown are too great. | believe 
it is far safer and certainly less threatening to 
protect America with a shield rather than rely 
on the sword of nuclear holocaust as we pres- 
ently do. In addition, an effective strategic de- 
fense can enhance deterrence by greatly com- 
plicating the war plans of the attacking nation. 
If greater uncertainty about the outcome of ini- 
tiating such an attack can be achieved, de- 
fenses will have contributed to deterrence and 
stability. 

Many of my colleagues believe the answer 
to strategic security lies not with the SDI but 
only in reaching further arms control agree- 
ments. Unfortunately, history has proven that 
arms control agreements alone do not provide 
security and safety. Recent Soviet violations of 
arms control agreements—accords we unilat- 
erally uphold—dictate that we back up arms 
control with some sort of insurance. The SDI 
provides that. Examining the track record of 
Soviet compliance—or lack thereof—with arms 
control agreements should dictate that realism, 
not blind trust, will lead to successful, effective 
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arms control measures equally benficial to 
both sides. 

Critics assert that the SDI cripples arms 
control. This is not true. Obviously the Soviets 
believe that the two, arms control and strate- 
gic defense, go together. They are pursuing 
both. In fact, they have been concentrating on 
a more intensive strategic defense system. 
Within the last decade the CIA estimates that 
the Kremlin has spent over $150 billion on its 
versions of the SDI. During an interview with 
NBC News General Secretary Gorbachev ad- 
mitted that the Soviets are working on their 
own SDI. According to respected Soviet dis- 
sident scientists, including some we in Con- 
gress helped emigrate, the Soviets devote 
much more of its efforts and resources into its 
SDI Program than we do into ours. They also 
warned that the Soviet Union would likely con- 
tinue to proceed with its SDI even if it signed 
an agreement not to. They recommend that 
we not yield on development of the strategic 
defense peace shield. 

In addition, the Soviets continue to strength- 
en their antiballistic missile capability, often in 
violation of the ABM Treaty. The saga of the 
Krasnoyarsk radar clearly proves that. The de- 
velopment of a two-layer ABM system, mod- 
ernization of the Galosh ABM system, and ad- 
vances in laser technology also indicate that 
regardless of the ABM Treaty, the Soviets are 
moving along rapidly toward deploying their 
SDI while we debate about funding research 
and development of our system. In fact, Soviet 
ballistic missile defense activities are so exten- 
sive that Moscow now has the potential to 
break out of the ABM Treaty much more rap- 
idly than the United States can respond. Inci- 
dentally, our SDI Program remains, by law, 
within the confines of the ABM Treaty. 

SDI has enhanced arms control. As 
Zbigniew Brzezinski, President Carter's Na- 
tional Security Advisor, said: The Soviets 
would not even be at the negotiating table with 
us had it not been for President Reagan's 
commitment to the SDI. The SDI is a very 
promising arms control mechanism. By provid- 
ing a defensive shield, it reduces the need for 
nuclear missiles making reduction agree- 
ments—like the ongoing START talks to cut 
our strategic nuclear arsenals in half—more 
attractive and obtainable. The SDI coupled 
with arms reductions makes the argument that 
the Soviets can overwhelm our defenses 
moot. Even at partial effectiveness, the SDI 
denies any power the ability to carry out a 
successful first strike, thereby even further en- 
hancing deterrence and making arms reduc- 
tion proposals more acceptable. To those who 
still disagree | point out that over the past few 
years we have made real progress in arms re- 
duction—the INF Treaty and Conventional 
Forces in Europe Agreement. We continue to 
make progress on START, the strategic arms 
reduction—not just control but reduction— 
talks. All this has happened while we have 
been pursuing the SDI. 

In fact, during my recent visits with our arms 
control negotiators and with citizens on the 
streets in Bulgaria, Hungary and Czecho- 
slovakia | have been told many times that our 
“peace through strength” policy—especially 
the SDi—was a key catalyst behind the his- 
toric changes in Eastern Europe and the So- 
viet Union. This coming from people who were 
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previously bombarded only with Communist 
rhetoric about America's so-called dangerous 
star-wars system. Ironically, the Communists 
and their captive nations realized the promise 
of the SDI. | am encouraged that some of us 
in Congress had the foresight to follow the 
Reagan/Bush SDI Program and help foster the 
democratic revolution in the Eastern bloc. 
These actions speak much louder than the 
SDI's opponents rhetoric and misleading argu- 
ments. 

Clearly the SDI has helped, not hurt arms 
control. And, that's only natural because SDI 
works best with arms control and vice versa. 
However, if we were to damage the SDI Pro- 
gram by further cuts, as advocated by the kill- 
er Dellums amendment, we are weakening the 
position of our negotiators in Geneva and 
lessening the chances for real progress on 
START and other agreements. The SDI gives 
us—and the Soviets, and others—a safe, sta- 
ble and secure defensive foundation upon 
which to eliminate thousands of offensive nu- 
clear weapons. This is most certainly a goal 
we must pursue. 

With Gorbachev's new policies of glasnost 
and peristroika, and with the incredible events 
in Eastern Europe—some of which | have ex- 
perienced first hand—the Soviets and their nu- 
clear missiles appear to be less of a threat. 
Unfortunately, the Soviets continue to modern- 
ize and expand their war machine—including 
their strategic nuclear weapons systems. The 
Soviets continue to modernize their heavy 
SS-18 ICBM's—a system for which we have 
no counterpart, develop and deploy new mo- 
bile ICBM's and produce more submarines 
and SLBM's. | have to ask why? It is certainly 
not to counter any new U.S. systems. This de- 
fense bill provides only for modest addtional 
research and development of the MX-Rail 
Garrison and Midgetman missiles, restricts Tri- 
dent II funding and kills the B-2 bomber. In 
other words, we continue to reduce, yet the 
Soviets continue to modernize and expand. 
Why? It makes no sense and providing the 
United States with an effective defense—just 
in case—makes a lot of sense. 

While | believe that Mikhail Gorbachev will 
continue to guide the Soviet Union down a 
more peaceful path of economic and political 
reforms, there is no guarantee that he will al- 
ways remain in charge in the Soviet Union or 
would not change his attitude. Already, we are 
seeing back-peddling on reforms and contin- 
ued military modernization. There are still 
hardliners in the Soviet military opposed to 
these changes. | am particularly concerned 
about the increased ethnic strife in the Soviet 
Union. If the Soviet empire continues to break 
apart, who gets these missiles—many of 
which are in Soviet Central Asia, an area of 
rising fundamentalism? What if they do not as- 
cribe to our theory of MAD? Some in this 
world are willing to be martyrs, regardless of 
the cost. We have already witnessed that with 
conventional and chemical weapons. The SDI 
provides a defense against this dangerous 
trend. 


In fact, the collapse of the Iron Curtain and 
the new Soviet-American relationship has 
made the world, in a way, a less stable place. 
No longer can we count on the United States- 
U.S.S.R. rivalry to keep situations from getting 
too hot. The recent crisis in the Middle East is 
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a prime example. The SDI would provide an 
important form of defense, deterrence and 
therefore stability—at least against the grow- 
ing ballistic missile threat. 

iraq is not alone in developing ballistic mis- 
siles. The list of others includes Libya, India, 
Iran, Syria, and South Africa. The threat from 
Communist China—which is not moving to- 
ward reform as tragically witnessed by the 
massacre in Tianamen Square—still remains. 
The same leaders who ordered the massacre 
in Tianamen Square also control China's stra- 
tegic nuclear arsenal. Of even greater concern 
is the control, or possible lack thereof, over 
China's nuclear weapons should some future 
political turmoil factionalize the military and top 
Communist leadership. While the power strug- 
gles and factionalization apparently have been 
kept to a manageable level during the last 
round in 1989, the history of chaos and vio- 
lence associated with governing Communist 
China and the real potential for future anarchy 
provide very valid and serious reasons for the 
SDI. 

Today the United States has absolutely no 
protection against ballistic missiles. None. Not 
even against accidental launches. For safety 
sake it's silly not to have this type of shield. 
There have been some close calls in the past. 
| recall a couple of years ago when a Soviet 
yankee class ballistic missile submarine 
caught fire off of Bermuda. The risk of an acci- 
dental missile launch was high. What happens 
in the future if that occurs again? What do we 
tell the survivors of the American city that was 
accidentally destroyed in a nuclear holocaust? 
Sorry, we were too cheap or too interested in 
making a political point to provide for your de- 
fense? That is ridiculous. Yet, we have no de- 
fense against this sort of thing. Obviously, we 
have no way to protect against any of the 
threats | have mentioned. 

Some critics claim the SDI will not work. 
However, great strides have been made in our 
ability to track and intercept missiles before 
they reach their targets in many different 
stages of flight. In this debate, opponents of 
the SDI will cite Nobel laureats and other dis- 
tinguished physicists in arguing that the SDI is 
neither feasible nor safe. | urge my colleagues 
to carefully examine the details of the reports 
they are quoting. Unfortunately, many are 
flawed in important respects and include mis- 
leading information. In the past debates on the 
SDI, | provided Members with an article detail- 
ing these flaws. | stand ready to share it again 
this year. 

Throughout history there have been expert 
“nay-sayers” who argued we could never fly, 
make a steam engine, or reach the Moon. 
There were many that said our advanced 
technology weapons in the gulf would fail and 
we could not win a war. They were very 
wrong. | submit that many of today’s SDI crit- 
ics fall into that same category. 

Since President Reagan proposed the SDI, 
we have continued to make outstanding 
progress. Now is not the time to stop. It is im- 
portant for us to continue to show the world 
that we are committed to peace and security 
based on full armor—a shield and a small 
sword, not just the sword. We also need to be 
prepared for accidents. As the global situation 
around us continues to evolve, we must be 


prepared for all contingencies. | strongly urge 
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my colleagues to join me in supporting the Kyl 
and Dornan amendments and oppose the Del- 
lums amendment. 

Mr. GALLO. Mr. Chairman, it was with great 
difficulty that | came to the well yesterday to 
cast a negative vote on the President's lan- 
guage to authorize funding for the Department 
of Defense for fiscal years 1992-93. 

Mr. Chairman, the President; Secretary of 
Defense Cheney; and Chairman of the Joint 
Chiefs of Staff Powell, crafted an alternative to 
the House Armed Services Committee lan- 
guage which | believed would provide the nec- 
essary leadership and a coherent national se- 
curity strategy to carry the United States and 
her allies safely into the next century. It was 
with a heavy heart and much soul searching 
that | opposed this alternative, and | appre- 
ciate this opportunity to share my reasons on 
this issue. 

Mr. Chairman, | have the honor and the 
privilege of representing the hard working, pa- 
triotic, and much-deserving constitutents of 
New Jersey's 11th Congressional District. 
While | serve here in this body, | am charged, 
as are my colleagues, with the responsibility of 
making the sometimes tough choices that im- 
pact not only the Nation as a whole but my 
congressional district itself. In good con- 
Science, and in this particular instance, | was 
bound by my responsibility as the voice of the 
people in New Jersey to oppose a measure 
which would have an irreparable impact on the 
Garden State. 

The issue | refer to, specifically, is the 
drawdown of the National Guard and Reserve. 
The administration's defense bill this year 
called for a drastic reduction in the Army Na- 
tional Guard and Reserve by over 106,000 
over a 4-year period. This equates to a dis- 
charge of about one in every three Army 
Guardsmen and Reservists and the closing of 
one out of every three National Guard and Re- 
serve armories in Members' communities 
across the Nation. 

Every State would share the burden of 
these cuts, however New Jersey, as well as 
New York, Pennsylvania, and several other 
States would be unfairly required to shoulder 
a disproportionate reduction in force. New Jer- 
sey alone would be required to shoulder near- 
ly 48 percent of this reduction while across the 
board estimates indicate that States overall 
would absorb about 30 percent or less. From 
a national perspective, the Persian Gulf war 
proved that Guard and Reserve units are in- 
valuable in performing their mission and pro- 
viding support to the active units. From New 
Jersey's perspective, the economic con- 
sequences and the ability of the Guard to re- 
spond to State and national disasters and to 
perform its emergency response mission 
would be devastated by such a reduction. 

Mr. Chairman, it was for these important 
considerations that | cast a no vote on the 
Michel-Dickinson substitute to the fiscal year 
1992-93 DOD authorization bill. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois) All time has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute now printed in the reported bill 
is considered as an original bill for the 
purpose of amendment and is consid- 
ered as having been read. 
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The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 2100 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ''National De- 
fense Authorization Act for Fiscal Years 1992 
and 1993". 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 
TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Author- 
izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table 

of contents. 

Sec. 3. Congressional defense committees de- 

fined. 

Sec. 4. Expiration of authorizations for fiscal 

years after 1992. 
DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
PART A—FUNDING AUTHORIZATIONS 

. Army. 

. Navy and Marine Corps. 

. Air Force. 

. Defense Agencies. 

. Defense Inspector General. 

. Reserve components. 

. Chemical demilitarization program. 

. Multiyear authorizations. 

PART B—SPECIFIC PROGRAMS 

. M-1 Abrams tank program. 

. B-1B aircraft program. 

. Termination of new production of B-2 

aircraft. 

. Advanced cruise missile. 

. 115. C-17 aircraft program. 

. 116. C-20 aircraft program. 

. 117. Procurement of Army Scout heli- 

copters. 

. 118. F100/220E engine remanufacture kits. 

. 119. C-23 Sherpa aircraft program. 

. 120. SSN-21 nuclear attack submarine pro- 

gram. 
PART C—OTHER MATTERS 

. 121, Repeal of requirement for transfer of 
certain aircraft to Air Force re- 
serve components. 

122. Repeal of requirement for assignment 
of tactical airlift mission to re- 
serve components of the Air 
Force. 

Sec. 123. Authorization of intelligence activities. 

Sec. 124. Oversight of special access programs. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
PART A—AUTHORIZATIONS 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amounts for basic research and erplor- 

atory development. 

Sec. 203. Manufacturing technology. 

PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
Sec. 211. V-22 Osprey aircraft program. 
Sec. 212. Extension of prohibition on testing 
Mid-Infrared Advanced Chemical 
Laser against an object in space. 


Sec. 
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Sec. 213. Joint Tactical Missile Defense program. 
Sec. 214. A-(X) Advanced Tactical Aircraft, 
Navy. 
Sec. 215. F-22 Advanced Tactical Fighter air- 
craft program, Air Force. 
216. Restriction on use of funds for 
nonvalidated biowarfare threats. 
Sec. 217. Supercomputer modernization program. 
Sec. 218. Funding limitation. 
PART C—STRATEGIC DEFENSE INITIATIVE 


Sec. 221. Strategic Defense Initiative funding. 
Sec. 222. Limitation on development and testing 
of anti-ballistic missile systems or 
components. 
PART D—OTHER MATTERS 


Sec. 231. Enhancement of Department of De- 
fense authority to pay independ- 
ent research and development 
costs and bid and proposal costs. 

Sec. 232. Grant for the Institute for Advanced 
Science and Technology. 

233. Advanced applied technology dem- 
onstration facility for environ- 
mental technology. 

Sec. 234. Arrow Tactical Anti-Missile Program. 

Sec. 235. Lyme disease research and education 
program. 

Sec. 236. National Defense Center for Environ- 
mental Ezcellence. 


TITLE III—OPERATION AND 
MAINTENANCE 


PART A—AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Armed Forces Retirement Home. 

Sec. 304. Humanitarian assistance. 

Sec. 305. Assistance to the World University 
Games. 


PART B—LIMITATIONS 


Sec. 311. Limitation on obligations against stock 
funds. 

Sec. 312. Prohibition on management of civilian 
personnel by end strengths during 
fiscal year 1992. 

Sec. 313. Prohibition on the establishment or 
maintenance of wartime energy 
reserve in Israel. 

Sec. 314. Limitation relating to consolidation of 
supply depots. 

PART C—AMENDMENTS TO STATUTORY 
PROVISIONS 


Sec. 321. Annual report on defense capabilities 
and programs of the armed forces. 

Sec. 322. Limitation on conducting depot main- 
tenance workload competitions. 

Sec. 323. Permanent authority of base command- 
ers over contracting for commer- 

T cial activities. 

Sec. 324. Coverage of contracts for equipment 
maintenance and operation under 
provision allowing appropriated 
funds to be available for certain 
contracts for 12 months. 

Sec. 325. Clarification of the authority of the 
Secretaries of the military depart- 
ments to lease nonezcess property. 

PART D—ENVIRONMENTAL PROVISIONS 


Sec. 331. Indemnification requirement for con- 
tractors handling hazardous 
wastes from Defense facilities. 

Sec. 332. Codification of waste minimization pro- 


Sec. 


Sec. 


gram. 

Sec. 333. Pilot program for composting yard and 
cafeteria waste at military instal- 
lation. 

Sec. 334. Prohibition on use of environmental 
restoration funds for payment of 
fines and penalties. 

Sec. 335. Uniform approach for determining en- 
vironmental cleanup requirements 
at overseas military installations. 
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PART E—MISCELLANEOUS 


341. Rejection of proposal to establish De- 
fense Business Operations Fund. 

342. Use of proceeds from the transfer or 
disposal of commissary store fa- 
cilities and property purchased 
with nonappropriated funds. 

343. Technology demonstration project for 
use of direct fuel cell powerplants 
for military installations. 

. 444. Aerospace Maintenance Technology 

and Environmental Compliance 

Center, Jacksonville Naval Air 

Station, Florida. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


PART A—ACTIVE FORCES 


Sec. 401. End strengths for active forces. 

. 402. Independent study of active and re- 
serve force structure and end 
strength reductions. 

PART B—RESERVE FORCES 

. 411. End strengths for Selected Reserve. 

. 412. End strengths for Reserves on active 
duty in support of the Reserves. 

. 413. Increase in number of members in cer- 
tain grades authorized to be on 
active duty in support of the Re- 


Sec. 


Sec. 


Sec. 


S $$ 


serves. 
Sec. 414. Repeal of limitation on Army reserve 
component strengths for fiscal 
years 1992 and 1997. 
PART C—MILITARY TRAINING STUDENT LOADS 
Sec. 421. Authorization of training student 
loads. 


PART D—AUTHORIZATION OF APPROPRIATIONS 
Sec. 431. Authorization of appropriations for 
military personnel for fiscal year 
1992. 
TITLE V—MILITARY PERSONNEL POLICY 
PART A—GENERAL MATTERS 


Sec. 501. Establishment of physician assistant 
section in Army Medical Specialist 
Corps. 

Sec. 502. Limitation on military duty require- 
ments resulting in separation of 
female members from their infant 
children. 

Sec. 503. Payment for leave accrued and lost by 
Korean conflict prisoners of war. 

Sec. 504. Authorization for Governors of the Vir- 
gin Islands and Guam (rather 
than the President) to appoint the 
adjutant general for their respec- 
tive national guards. 

Sec. 505. Limitation on the number of cadets and 
midshipmen authorized to attend 
the service academies. 

Sec. 506. Sense of Congress regarding priority 
for demobilization of Reserve 
forces called or ordered to active 
duty in connection with the Per- 
sian Gulf conflict. 

Sec. 507. Administration of military Selective 
Service System. 

Sec. 508. Expansion of duties for which Reserv- 
ists are entitled to military leave 
from Federal employment. 

Sec. 509. Authority of the United States Military 
Academy to confer the degree of 
master of arts in leader develop- 
ment. 

Sec. 510. Limitation on number of officers on ac- 
tive duty who may be frocked to 
one star general and flag officer 


grades. 

Sec. 511. Review of Port Chicago court martial 
cases. 

Sec. 512. Repeal of statutory limitations on as- 
signment of female members to 
combat aircraft. 
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PART B—WARRANT OFFICER MANAGEMENT 


Sec. 521. Establishment of permanent grade of 
chief warrant officer, W-5. 
Sec. 522. Promotion and retention of warrant of- 


ficers. 

Sec. 523. Temporary promotions. 

Sec. 524. Technical and conforming amend- 
ments. 

Sec. 525. Regular warrant officers serving in a 
higher temporary grade below 
chief warrant officer, W-5. 

Sec. 526. Reserve warrant officers serving in a 
higher temporary grade below 
chief warrant officer, W-5. 

Sec. 527. Continuation of certain temporary ap- 
pointments of Navy and Marine 
Corps warrant officers, 

Sec. 528. Effective date. 

PART C—RESERVE AND NATIONAL GUARD 
OFFICER COMMISSIONING PROGRAMS 


Sec. 531. Guaranteed Reserve forces duty schol- 
arship program. 

Sec. 532. Baccalaureate degree required. for pro- 
motion of Reserve component offi- 
cers to grade of captain or Navy 
lieutenant. 

Sec. 533. Priority in making original appoint- 
ments in Guard and Reserve com- 
ponents for ROTC scholarship 
program graduates. 

Sec. 534. Increased number of active duty offi- 
cers assigned to full-time support 
and training of Army National 
Guard combat units. 

Sec. 535. Report on commissioning and training 
of new Army National Guard offi- 
cers. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
PART A—PAY AND ALLOWANCES 

Sec. 601. Military pay raise for fiscal year 1992. 

Sec. 602. Limitation on the amount of basic al- 
lowance for quarters for members 
receiving such allowance on ac- 
count of their payment of child 
support. 

Sec. 603. Determination of variable housing al- 
lowance for Reserves and retirees 
recalled to active duty. 

Sec. 604. One-year extension of authority to re- 
imburse members on sea duty for 
accommodations in place of quar- 
ters. 

Sec. 605. Travel and transportation allowance 
for dependents of members as- 
signed to a vessel under construc- 
tion. 

Sec. 606. Administration of basic allowance for 
quarters and variable housing al- 
lowance. 

PART B—BONUSES AND SPECIAL AND INCENTIVE 
PAYS 


Sec. 611. Repeal of wartime and national emer- 
gency prohibitions on the pay- 
ment of certain pay and allow- 


ances. 
Sec. 612. Increase in imminent danger pay. 
Sec. 613. Increase in family separation allow- 


ance. 
Sec. 614, Medical, dental, and nonphysician spe- 

cial pays for Reserve, recalled, or 

retained health care officers. 

Sec. 615. One-year extension of retention bonus 
for aviation career officers. 

. 616. One-year extension of program of spe- 
cial unit assignment pay for en- 
listed members of Selected Re- 
serve. 

PART C—BENEFITS AND ALLOWANCES 
CONTINGENT ON MILITARY OPERATIONS 


Sec. 


Sec. 621. Definition of contingency operation. 
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Sec. 622, Variable housing allowance. 

Sec. 623. Basic allowance for quarters for Re- 
serves without dependents. 

Sec. 624. Treatment of accrued leave. 

Sec. 625. Authorization to exceed ceiling on ac- 
cumulation of leave. 

Sec. 626. Waiver of board certification require- 
ments. 

Sec. 627. Transitional health care. 

Sec. 628. Savings program for overseas members 
and members in a missing status. 

PART D—MISCELLANEOUS 
Sec. 631. Increase in amount of death gratuity. 
TITLE VII—HEALTH CARE PROVISIONS 


PART A—HEALTH CARE SERVICES 


Sec. 701. Provision of conversion health policies. 

Sec. 702. Mental health services. 

Sec. 703. Hospice care. 

PART B—HEALTH CARE MANAGEMENT 

Sec. 711. Revision in limitation on reductions in 
number of medical personnel of 
the Department of Defense. 

Sec. 712. Repeal of requirement that Armed 
Forces health professions scholar- 
ships be targeted toward critically 
needed wartime skills. 

Sec. 713. Modification of area restriction on pro- 
vision of nonemergency inpatient 
hospital care under CHAMPUS. 

Sec. 714. Managed health care networks. 

Sec. 715. Health care demonstration project for 
the area of Newport, Rhode Is- 
land. 

Sec. 716. Clarification of restriction on 
CHAMPUS as a secondary payer. 

Sec. 717. Clarification of right of the United 


States to collect from third-party 
payers. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

PART A—MODIFICATIONS TO EXISTING LAW 

Sec. 801. Procurement technical assistance coop- 
erative agreement program. 

Sec. 802. Overseas workload program. 

Sec. 803. Extension and clarification of coverage 
of procurement limitation on 
valves and machine tools. 

PART B—OTHER ACQUISITION POLICY MATTERS 

Sec. 811. Payment protections for subcontractors 
under defense contracts. 

Sec. 812. Requirements relating to European 
military procurement practices. 

Sec. 813. Amendments to whistleblower protec- 
tion provision. 

Sec. 814. Control of government personnel work 
product. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
PART A—GENERAL MATTERS 
Sec. 901. Joint Requirements Oversight Council. 

Sec. 902. CINC Initiative Fund. 

Sec. 903. Repeal of required reduction in defense 
acquisition workforce. 

PART B—PROFESSIONAL MILITARY EDUCATION 

Sec. 911. Support for professional military edu- 
cation. 

Sec. 912. Authority to hire civilian faculty mem- 
bers for the Institute for National 
Strategic Study. 

Sec. 913. Definition of the principal course of in- 
struction at the Armed Forces 
Staff College. 

TITLE X—GENERAL PROVISIONS 
PART A—FINANCIAL AND BUDGET MATTERS 

Sec. 1001. Transfer authority. 

Sec. 1002. Date for transmittal of joint OMB/ 
CBO annual outlay report. 
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Sec. 1003. Foreign National Employees Separa- 
tion Pay Account. 

PART B—NAVAL VESSELS AND RELATED 
MATTERS 

Sec. 1021. Limitation on procurement of anchor 
and mooring chain. 

Sec. 1022. Extension of authority for aviation 
depots and naval shipyards to en- 
gage in defense-related produc- 
tion and services. 

PART C—MISCELLANEOUS 

Sec. 1031. Technical and clerical amendments to 
title 10, United States Code. 

Sec. 1032. Emergency direct loans for small busi- 
ness concerns in communities ad- 
versely affected by troop deploy- 
ments during the Persian Gulf 
conflict. 

DIVISION OPEN CONSTRUCTION 
UTHORIZATIONS 
Sec. 2001. dd title. 
TITLE XXI—ARMY 
PART A—FISCAL YEAR 1992 
2101. Authorized Army construction and 
land acquisition projects. 

2102. Family housing. 

2103. Improvements to military family hous- 

ing units. 

2104. Defense access roads. 

2105. Authorization of appropriations, 
Army. 

2106. Authorization of family housing 
project for which funds have been 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


appropriated. 
2107. Extension of certain prior year au- 
thorizations. 


PART B—FISCAL YEAR 1993 


2121. Authorized Army construction and 
land acquisition projects. 

2122. Family housing. 

2123. Improvements to military family hous- 
ing units. 

2124. Authorization of appropriations, 
Army. 
TITLE XXII—NAVY 
PART A—FISCAL YEAR 1992 


2201. Authorized Navy construction and 
land acquisition projects. 

2202. Family housing. 

2203. Improvements to military family hous- 
ing units. 

2204. Defense access roads. 

2205. Authorization of appropriations, 

Navy. 

2206. Termination of authority to carry out 
certain projects. 

2207. Extension of certain prior year au- 
thorizations. 

PART B—FISCAL YEAR 1993 


2221. Authorized Navy construction and 
land acquisition projects. 
2222. Family housing. 
2223. Improvements to military family hous- 
ing units. 
2224. Authorization of appropriations, 
Navy. 
TITLE XXIII—AIR FORCE 
PART A—FISCAL YEAR 1992 


2301. Authorized Air Force construction 
and land acquisition projects. 

2302. Family housing. 

2303. Improvement to military family hous- 
ing units. 

2304. Defense access roads. 

2305. Authorization of appropriations, Air 
Force. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
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Sec. 2306. Termination of authority to carry out 
certain projects. 
Sec. 2307. Extension of certain prior year au- 
thorizations. 
PART B—FISCAL YEAR 1993 


Sec. 2321. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2322. Family housing. 

Sec. 2323. Improvements to military family hous- 
ing units. 

Sec. 2324. Authorization of appropriations, Air 
Force. 

TITLE XXIV—DEFENSE AGENCIES 
PART A—FISCAL YEAR 1992 


Sec. 2401. Authorized defense agencies construc- 
tion and land acquisition projects. 

Sec. 2402. Family housing. 

Sec. 2403. Improvements to military family hous- 
ing units. 

Sec. 2404. Authorization of appropriations, de- 
fense agencies. 

Sec. 2405. Contracts for certain projects. 

Sec. 2406. Extension of certain prior year au- 
thorization. 

PART B—FISCAL YEAR 1993 

Sec. 2421. Authorized defense agencies construc- 
tion and land acquisition projects. 

Sec. 2422. Authorization of appropriations, de- 
fense agencies. 

Sec. 2423. Contracts for project at Eglin Air 
Force Base, Florida 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
PART A—FISCAL YEAR 1992 


Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

PART B—FISCAL YEAR 1993 

Sec. 2521. Authorized NATO construction and 
land acquisition projects. 

Sec. 2522. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


PART A—FISCAL YEAR 1992 
Sec. 2601. Authorized guard and reserve con- 
struction and land acquisition 
projects. 
PART B—FISCAL YEAR 1993 
Sec. 2621. Authorized guard and reserve con- 
struction and land acquisition 
projects. 
TITLE XXVII—EXPIRATION OF 
AUTHORIZATIONS 
Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 
TITLE XXVIII—GENERAL PROVISIONS 
PART A—MILITARY CONSTRUCTION PROGRAM 
CHANGES 
2801. Construction of reserve component fa- 
cilities. 
. 2802. Turn-key selection procedures. 
. 2803. Health, safety and environmental 
quality emergency construction. 
Sec. 2804. Major military repair projects. 
PART B—PROHIBITION ON CERTAIN 


Sec. 


CONSTRUCTION 
Sec. 2811. Prohibition on construction at 
Crotone, Italy. 
Sec. 2812. Restriction on certain development at 


Fort Hunter, Liggett, California. 
PART C—LAND TRANSACTIONS 
. 2621. Lease and development of certain real 
property, Norfolk, Virginia. 
2822. Release of reversionary interest, 
Berrien County, Michigan. 


Sec. 
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PART D—MISCELLANEOUS 
Sec. 2831. Technical amendments. 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 

Sec. 3101. Operating erpenses. 
Sec. 3102. Plant and capital equipment. 
Sec. 3103. Environmental restoration and waste 
management. 
Sec. 3104. Funding limitation. 
PART B—RECURRING GENERAL PROVISIONS 


. 3121. Reprogramming. 

. 3122. Limits on general plant projects. 

. 3123. Limits on construction projects. 

. 3124. Fund transfer authority. 

. 3125. Authority for construction design. 

. 3126. Authority for emergency construction 


design. 

Funds available for all national secu- 
rity programs of the Department 
of Energy. 

Availability of funds. 

PART C—MISCELLANEOUS 


Worker protection at nuclear weap- 
ons facilities. 

Scholarship and fellowship program 
for environmental restoration and 
waste management. 

Resumption of plutonium operations 
buildings at Rocky Flats. 

Sense of Congress regarding designa- 
tion of site for new production re- 
actor at Savannah River, South 
Carolina, Site. 

Sec. 3135. Amendment to Atomic Community 

Act of 1955. 
TITLE XXXII—DEFENSE NUCLEAR FACILI- 
TIES SAFETY BOARD AUTHORIZATION 


Sec. 3201. Authorization. 
TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 
Sec. 3301. Extension of national defense stock- 
pile disposal and acquisition au- 
thorities. 


TITLE XXXIV—CIVIL DEFENSE 
Sec. 3401. Authorization of appropriations. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED. 


. 3127. 


. 3128. 


. 3131, 
. 3132. 


. 3133. 
. 3134, 


For purposes of this Act, the term congres- 
sional defense committees" means the Commit- 
tees on Armed Services and the Committees on 
Appropriations of the Senate and House of Rep- 
resentatives. 

SEC. 4. EXPIRATION OF AUTHORIZATIONS FOR 
FISCAL YEARS AFTER 1992. 

Authorizations of appropriations, and of per- 
sonnel strength levels, in this Act for any fiscal 
year after fiscal year 1992 are effective only 
with respect to appropriations made during the 
first session of the One Hundred Second Con- 
gress. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
PART A—FUNDING AUTHORIZATIONS 
SEC, 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Army as follows: 

(1) For aircraft, $1,873,700,000. 

(2) For missiles, $1,503,206,000. 

(3) For weapons and tracked combat vehicles, 
$1,240,000,000. 

(4) For ammunition, $1,266,400,000. 

(5) For other procurement, $3,386,200,000. 
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SEC. 102, NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 1992 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $7,509,530,000. 

(2) For weapons, $4,776,565,000. 

(3 For shipbuilding and 
$8,499,200,000. 

(4) For other procurement, $6,612,519,000. 

(b) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 1992 for 
procurement for the Marine Corps in the 
amount of $1,123,700,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Air Force as follows: s 

(1) For aircraft, $8,103,056,000. 

(2) For missiles, $5,580,489,000. 

(3) For other procurement, $8,124,604,000. 

SEC. 104. DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Defense Agencies in the amount of 
$2,576,350,000. 

SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Inspector General of the Department of De- 
fense the amount of $300,000. 

SEC. 106. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement of 
aircraft, vehicles, communications equipment, 
and other equipment for the reserve components 
of the Armed Forces as follows: 

(1) For the Army National Guard, $85,000,000. 

(2) For the Air National Guard, $235,000,000. 

(3) For the Army Reserve, $25,000,000. 

(4) For the Navy Reserve, $80,000,000. 

(5) For the Air Force Reserve, $220,000,000. 

(6) For the Marine Corps Reserve, $5,000,000. 
SEC. 107. CHEMICAL DEMILITARIZATION PRO- 


conversion, 


Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for the destruction of 
lethal chemical weapons in accordance with sec- 
tion 1412 of the Department of Defense Author- 
ization Act, 1986 (50 U.S.C. 1521) in the amount 
of $488,700,000. 

SEC. 108, MULTIYEAR AUTHORIZATIONS. 

(a) ARMY.—The Secretary of the Army may 
use funds appropriated for fiscal year 1992 to 
enter into multiyear procurement contracts in 
accordance with section 2306(h) of title 10, Unit- 
ed States Code, for the Army Tactical Missile 
System (ATACMS). 

(b) NAVY.—The Secretary of the Navy may use 
funds appropriated for fiscal year 1992 to enter 
into multiyear procurement contracts in accord- 
ance with section 2306(h) of title 10, United 
States Code, for the MK-48 ADCAP torpedo pro- 
gram. 

PART B—SPECIFIC PROGRAMS 
SEC. 111. M-1 ABRAMS TANK PROGRAM. 

(a) TANK INDUSTRIAL BASE.—None of the 
funds appropriated for the Army pursuant to 
this Act may be used to initiate or implement 
closure of any portion of the tank industrial 
base involved in the M1A2 remanufacturing pro- 
gram. 

(b) FISCAL YEAR 1991 FUNDS.—(1) Not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of the Army shall obli- 
gate $150,000,000 in advance procurement funds 
appropriated for the Army for fiscal year 1991 
for the M1A2 tank program. 

(2) Section 142 of Public Law 101-510 (104 Stat. 
1503) is repealed. 

(c) FISCAL YEAR 1992 FUNDS.—Of the amount 
appropriated pursuant to section 101(c)— 

(1) $90,000,000 shall be available only for pro- 
curement of 60 new M1A2 tanks; and 
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(2) $225,000,000 shall be available only for the 
remanufacture of M1 tanks to the M1A2 con- 
figuration. 


Funds appropriated or otherwise made available 
for procurement of weapons and tracked combat 
vehicles for the Army for fiscal year 1992 for the 
M-1 Abrams tank upgrade program may be obli- 
gated for that purpose only. 

SEC. 112. B-1B AIRCRAFT PROGRAM. 

(a) AMOUNT AUTHORIZED FOR MODIFICA- 
TIONS.—Of the amount appropriated pursuant 
to section 103 for procurement of aircraft for the 
Air Force, $298,000,000 shall be available only 
for procurement of the modification program for 
the B-1B aircraft ALQ-161 electronic counter- 
measures (ECM) system known as the “core 
configuration” modification. 

(b) SOURCE SELECTION PROCESS.—The Sec- 
retary of the Air Force— 

(1) shall seek to select the contractor for the 
contract for the procurement described in sub- 
section (a) through the use of competitive proce- 
dures under chapter 137 of title 10, United States 
Code; and 

(2) shall submit to the congressional defense 
committees a report on the source selection proc- 
ess for that contract, containing a description of 
the factors used by the Secretary in determining 
the source selected, including a description of 
all significant factors that the Secretary consid- 
ered in evaluating proposals and the relative im- 
portance assigned to each of those factors. 

(c) LIMITATION ON OBLIGATION OF FUNDS.— 
The Secretary of the Air Force may not obligate 
funds appropriated for fiscal year 1992 for pro- 
curement of the core configuration” modifica- 
tion referred to in subsection (a) until after the 
end of the 10-day period beginning on the date 
on which the Secretary submits to the congres- 
sional defense committees the report required by 
subsection (b)(2). 

(d) REPORT ON CORRECTION OF  DEFI- 
CIENCIES.—(1) Not later than 90 days after the 
date of enactment of this Act, the Secretary of 
the Air Force shall submit to Congress a report 
with respect to correction of deficiencies in the 
B-1B aircraft. 

(2) The report required by this subsection 
shall include the schedule and anticipated cost 
for developing, procuring, and installing on B- 
1B aircraft corrections for— 

(A) deficiencies in defensive avionics systems, 
including (i) the “core configuration" modifica- 
tion to the ALQ-161 electronic countermeasures 
system, and (ii) the installation and integration 
of a radar warning receiver; 

(B) engine blade failures; and 

(C) lack of an effective anti-icing system for 
engine inlets. 

(e) CONFORMING REPEAL.—Subsection (f) of 
section 121 of Public Law 101-189 (103 Stat. 1380) 
is repealed. 

SEC. 113. TERMINATION OF NEW PRODUCTION OF 
B-2 AIRCRAFT. 


(a) PRODUCTION TERMINATION.—Funds appro- 
priated for the Department of Defense for fiscal 
years after fiscal year 1991 may not be obligated 
or erpended to commence production of any B- 
2 aircraft. 

(b) AUTHORIZED SCOPE OF B-2 PROGRAM.— 
Amounts appropriated for the Department of 
Defense may be erpended for the B-2 aircraft 
program only— 

(1) for the completion of production of those 
B-2 aircraft for which production was com- 
menced with funds appropriated for a fiscal 
year before fiscal year 1992; and 

(2) for research, development, test, and eval- 
uation, including flight testing. 

(c) PRESERVATION OF FACILITIES.—The Sec- 
retary of Defense shall preserve the production 
facilities and the tooling for production of B-2 
aircraft so as to maintain a production option 
for such aircraft for the future. 
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SEC. 114. ADVANCED CRUISE MISSILE. 

Section 136 of Public Law 101-510 (104 Stat. 
1502) is amended— 

(1) by inserting “and” at the end of subpara- 
graph (A) of paragraph (1); 

(2) by striking out subparagraph (C) of para- 
graph (1); 

(3) by striking out paragraphs (2) and (3); and 

(4) by redesignating paragraph (4) as para- 
graph (2). 

SEC. 115. C-17 AIRCRAFT PROGRAM. 

None of the funds provided for fiscal year 1992 
for the procurement of C-17 aircraft (other than 
funds for advance procurement) may be obli- 
gated until— 

(1) the Secretary of Defense reviews the C-17 
program and submits to Congress a report 
(based on an independent cost estimate)— 

(A) describing the total cost to complete the 
full-scale development contract for that aircraft, 
identifying both the cost to the Government and 
those costs to be borne solely by the contractor; 
and 

(B) containing a projection of how potential 
cost overruns under that contract would affect 
subsequent production contract prices; and 

(2) the Secretary certifies to Congress that the 
scheduled delivery dates for the LOT 3 produc- 
tion aircraft under the contract can be accom- 
plished within the contract's ceiling price. 

SEC. 116. C-20 AIRCRAFT PROGRAM. 

Of the funds appropriated or otherwise made 
available for procurement for the Defense Agen- 
cies for fiscal year 1992, $93,000,000 shall be used 
for procurement of three Gulfstream IV C-20F 
operational support aircraft. The Secretary of 
Defense shall assign the three additional C-20F 
aircraft to meet the operational support aircraft 
requirements of the Department of Defense. 

SEC. 117. PROCUREMENT OF ARMY SCOUT HELI- 
COPTERS. 


The prohibition in section 133(a)(2) of Public 
Law 101-189 (103 Stat. 1383) does not apply to 
the obligation of not more than $200,000,000 from 
funds appropriated pursuant to an authoriza- 
tion of appropriations for the OH-58D Scout air- 
craft program during fiscal year 1992 for pro- 
curement of not more than 36 OH-58D Armed 
AHIP Scout aircraft and for payment of costs 
necessary for the termination of the AHIP Scout 
aircraft program. 

SEC. 118. Kw ENGINE REMANUFACTURE 


Funds available to be obligated for procure- 
ment of remanufacture kits for the F100/220E en- 
gines may be obligated only if the contract in- 
cludes a warranty on the reliability of the com- 
plete engine. 

SEC. 119. C-23 SHERPA AIRCRAFT PROGRAM. 

Notwithstanding any other provision of law, 
funds made available for procurement of C-23 
aircraft may not be obligated or erpended except 
to purchase C-23 Sherpa aircraft from the origi- 
nal manufacturer or its United States licensee, 
to maintain commonality with those C-23 Sher- 
pa aircraft already in the Army National Guard 
fleet. 

SEC. 120. SSN-21 NUCLEAR ATTACK SUBMARINE 
PROGRAM. 


(a) SENSE OF CONGRESS.—It is the sense of the 
Congress that in order to maintain an adequate 
submarine construction industrial base, it is in 
the national security interest of the United 
States to involve two shipyards in the construc- 
tion of the SSN-21 nuclear attack submarine. 

(b) AWARD OF CONTRACT.—Subject to sub- 
section (c), the contract for construction of the 
third SSN-21 submarine, for which funds are 
authorized for fiscal year 1992 in section 102(c), 
shall be awarded for construction of the ship at 
a shipyard that did not receive the contract for 
construction of the lead ship of the SSN-21 class 
submarine. 
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(c) CONTRACT TERMS.—The contract for con- 
struction of the third SSN-21 submarine shall 
incorporate the same terms, conditions, and 
price as the contract for construction of the sec- 
ond SSN-21 submarine except for such, (1) 
changes necessary to reflect inflation, (2) 
changes in laws and regulations, and (3) scope 
of work. 
(d) COMPETITIVE PROCEDURES FOR AWARD OF 
SUBSEQUENT SSN-21s.—The contract for the 
construction of the fourth and subsequent SSN- 
21 submarine shall be competitively awarded in 
accordance with applicable law, policy, and reg- 
ulation. 
PART C—OTHER MATTERS 

SEC. 121. REPEAL OF REQUIREMENT FOR TRANS- 
FER OF CERTAIN AIRCRAFT TO AIR 
FORCE RESERVE COMPONENTS. 

Section 1436 of the National Defense Author- 
ieation Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1688) is repealed. 

SEC. 122. REPEAL OF REQUIREMENT FOR ASSIGN- 
MENT OF TACTICAL AIRLIFT MIS- 
SION TO RESERVE COMPONENTS OF 
THE AIR FORCE. 

Section 1438 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1669) is repealed. 

SEC. 123. AUTHORIZATION OF INTELLIGENCE AC- 
TIVITIES. 


The authorization of appropriations by this 
Act shall not be deemed to constitute specific 
authorization within the meaning of section 
502(a) of the National Security Act of 1947 (50 
U.S.C. 414(a)) for those intelligence or intel- 
ligence-related activities which comprise the Na- 
tional Foreign Intelligence Program. 

SEC. 124. OVERSIGHT OF SPECIAL ACCESS PRO- 
GRAMS. 

(a) FINDING.—Congress finds that it is appro- 
priate that certain information involving total 
program cost and major schedule milestones for 
highly sensitive programs of the Department of 
Defense be subject to disclosure to the public. 

(b) DISCLOSURE REQUIREMENTS; WAIVER AU- 
THORITY.—(1) Chapter 144 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 


*$2439. Disclosure of total program cost and 
major schedule milestones 

"(a) DISCLOSURE OF TOTAL PROGRAM COST 
AND SCHEDULE INFORMATION.—(1) Except as 
provided in subsection (b), the Secretary of De- 
fense may not withhold from disclosure to the 
public the total program cost, and the schedule 
for major program milestones, with respect to 
any acquisition program of the Department of 
Defense that has a program cost within the 
major defense acquisition program threshholds. 
The preceding sentence applies whether or not 
the program is designated as a highly sensitive 
classified program or a special access program or 
is designated in any other way as a program re- 
quiring special protections for national security 
reasons. 

"(2) For purposes of paragraph (1), the pro- 
gram cost of a program is within the major de- 
fense acquisition program threshholds if the cost 
is within the dollar amounts specified in section 
2430(2) of this title. 

b) WAIVERS.—(1) If the Secretary of Defense 
determines that a program must be erempt from 
the provisions of subsection (a) in the interest of 
national security, the Secretary may waive that 
subsection with respect to that program. If the 
Secretary makes such a waiver with respect to a 
program, the total program cost, and the sched- 
ule for major program milestones, for that pro- 
gram may be withheld from disclosure to the 
public. 

'"(2) In the case of any waiver under para- 
graph (1), the Secretary may not designate the 
total program cost, and the schedule for major 
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program milestones, for that program as requir- 
ing a level of protection from unauthorized dis- 
closure more restrictive than Top Secret, except 
in the case of a program the existence of which 
is designated by the Secretary of Defense as re- 
quiring protection from unauthorized disclosure 
as a special access program. 

"(3) If the Secretary makes a determination 
and issues a waiver under paragraph (1) or 
paragraph (2), the Secretary shall submit a 
statement (in classified form) of specific reasons 
justifying that determination and waiver in 
writing to the Committees on Armed Services of 
the Senate and House of Representatives not 
later than 5 days after issuing the waiver. 

“(c) EXEMPTION FOR NSA AND OTHER INTEL- 
LIGENCE PROGRAMS.—This section does not 
apply to programs of the National Security 
Agency or any other program the funding for 
which is provided through the National Foreign 
Intelligence Program. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


"2439. Disclosure of total program cost and 
major schedule milestones. "7. 
TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
PART A—AUTHORIZATIONS 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for the use of the 
Armed Forces for research, development, test, 
and evaluation as follows: 

(1) For the Army, $6,457,100,000. 

(2) For the Navy, $9,176,041,000. 

(3) For the Air Force, $15,338,254,000. 

(4) For the Defense Agencies, $9,734,189,000 of 
which— 

(A) $286,300,000 is authorized for the activities 
of the Deputy Director, Defense Research and 
Engineering (Test and Evaluation); and 

(B) $14,200,000 is authorized for the Director 
of Operational Test and Evaluation. 

SEC. 202. AMOUNTS FOR BASIC RESEARCH AND 
EXPLORATORY DEVELOPMENT. 

(a) FISCAL YEAR 1992.—Of the amounts appro- 
priated pursuant to section 201, $4,382,495,000 
shall be available for basic research and erplor- 
atory development projects. 

(b) BASIC RESEARCH AND EXPLORATORY DE- 
VELOPMENT DEFINED.—For purposes of this sec- 
tion, the term “basic research and erploratory 
development" means work funded in program 
elements for defense research and development 
under Department of Defense category 6.1 or 
6.2. 

SEC. 203. MANUFACTURING TECHNOLOGY. 

(a) FUNDING.—Of the amount authorized pur- 
suant to section 201, $305,558,000 shall be avail- 
able for, and may be obligated only for, manu- 
facturing technology as follows: 

(1) For the Army Industrial Preparedness pro- 
gram, $28,058,000. 

(2) For the Navy Industrial Preparedness pro- 
gram, $100,000,000. 

(3) For the Air Force Industrial Preparedness 
program, $110,500,000. 

(4) For the Defense Agencies, $67,000,000, of 
which— : 

(A) $17,000,000 is authorized for the Defense 
Logistic Agency Industrial Preparedness pro- 
gram; and 

(B) $50,000,000 is authorized for Advanced 
Manufacturing Technology. 

(b) DEFINITION.—For the purposes of this sec- 
tion, the term industrial preparedness” means 
the Manufacturing Technology (MANTECH) 
program. 

PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM. 

(a) FUNDING.—(1) Of the funds authorized to 

be appropriated pursuant to section 201 or oth- 


11478 


erwise made available for research, develop- 
ment, test, and evaluation for the Navy for fis- 
cal year 1992, the sum of $990,000,000 shall be 
used only for development, manufacture, and 
operational test of three production representa- 
tive V-22 aircraft. 

(2) Of the funds authorized to be appropriated 
for research, development, test, and evaluation 
for the Navy for fiscal year 1993, the sum of 
$755,000,000 shall be used only for development, 
manufacture, and operational test of three addi- 
tional production representative V-22 aircraft. 

(b) PROHIBITION OF ALTERNATIVES.—None of 
the funds appropriated pursuant to authoriza- 
tions in section 201 may be used for research, de- 
velopment, test, and evaluation for a replace- 
ment aircraft to perform the medium lift mission 
other than the V-22 aircraft. 

SEC. 212. EXTENSION OF PROHIBITION ON TEST- 
ING INFRARED 


MID. ADVANCED 
CHEMICAL LASER AGAINST AN OB- 
JECT IN SPACE. 


The Secretary of Defense may not carry out a 
test of the Mid-Infrared Advanced Chemical 
Laser (MIRACL) transmitter and associated op- 
tics against an object in space during 1992 or 
1993 unless such testing is specifically author- 
ized by law. 

SEC. 213. JOINT TACTICAL MISSILE DEFENSE 
PROGRAM. 

(a) ESTABLISHMENT OF JOINT TACTICAL MIS- 
SILE DEFENSE PROGRAM.—(1) The Secretary of 
Defense shall establish a Joint Tactical Missile 
Defense program within the Department of De- 
fense. All tactical and theater ballistic missile 
defense activities of the Department of Defense 
(including all activities and programs of the De- 
partment carried out before fiscal year 1992 
under the Theater and Anti-Tactical Ballistic 
Missile program element of the Strategic Defense 
Initiative or under the Tactical Missile Defense 
Initiative) shall be carried out under the Joint 
Tactical Missile Defense program. 

(2) The Secretary of Defense— 

(A) shall designate the Joint Tactical Missile 
Defense program as a major defense acquisition 
program for purposes of section 2430 of title 10, 
United States Code; and 

(B) shall ensure that the program is managed 
in accordance with the provisions of Depart- 
ment of Defense (DOD) Directive 5000.1 and 
DOD Instruction 5000.2 

(b) ESTABLISHMENT OF JOINT PROGRAM OF- 
FICE.—The Secretary of Defense shall establish 
a Joint Tactical Missile Defense Program Office 
within the Department of Defense, which shall 
be independent from the Strategic Defense Ini- 
tiative Organization. Subject to the authority, 
direction, and control of the Secretary of De- 
fense, that office shall have sole responsibility 
for all activities of the Department of Defense 
under the Joint Tactical Missile Defense pro- 
gram. 

(c) MANAGEMENT OF TMD PROGRAM.—The 
Secretary of Defense shall designate the Depart- 
ment of the Army as executive agent for carry- 
ing out all activities of the Joint Tactical Missile 
Defense program. The Secretary shall ensure 
that appropriate representatives of the Depart- 
ment of the Navy, the Department of the Air 
Force, and the Strategic Defense Initiative Or- 
ganization are assigned to the program office es- 
tablished pursuant to subsection (b). 

(d) FUNDING FOR FISCAL YEAR 1992.—Of the 
amounts appropriated pursuant to section 201 or 
otherwise made available to the Department of 
Defense for research, development, test, and 
evaluation for fiscal year 1992, not more than 
$857,460,000 may be obligated for activities of the 
Joint Tactical Missile Defense program. 

(e) REPORT.—When the President's budget for 
fiscal year 1993 ís submitted to Congress pursu- 
ant to section 1105 of title 31, United States 
Code, the Secretary of Defense shall submit to 
the congressional defense committees a report— 
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(1) setting forth the allocation by the Sec- 
retary of funds appropriated for the Joint Tac- 
tical Missile Defense Program Office for fiscal 
year 1992, shown for each program, project, and 
activity of that office; and 

(2) describing an updated master plan for the 
Joint Tactical Missile Defense Program that in- 
cludes (A) a detailed consideration of plans for 
tactical missile defense doctrine, training, tac- 
tics, and force structure, and (B) a detailed ac- 
quisition strategy. 

(f) EFFECTIVE DATE.—The provisions of sub- 
sections (a), (b), and (c) shall be implemented 
not later than 90 days after the date of the en- 
actment of this Act. 

(g) CONFORMING AMENDMENTS.—Section 221 of 
Public Law 101-510 (104 Stat. 1511) is amended— 

(1) in subsection (a)(1)— 

(A) by striking out subparagraph (C); and 

(B) by redesignating subparagraphs (D) and 
(E) as subparagraphs (C) and (D), respectively; 
and 

(2) in subsection (b)— 

(A) by striking out paragraph (3); 

(B) by redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively; and 

(C) in paragraph (4) (as so redesignated), by 
striking out “through (4) and inserting in lieu 
thereof “through (3)”. 

SEC. 214. A-(X) ADVANCED TACTICAL AIRCRAFT, 
NAVY. 


The Secretary of Defense may not classify the 
total acquisition cost and the acquisition sched- 
ule for the A-(X) (next- generation naval attack 
aircraft) program at the level of special access 
classification. 

SEC. 215. F-22 ADVANCED TACTICAL FIGHTER 
AIRCRAFT PROGRAM, AIR FORCE. 

(a) FINDINGS.—Congress finds— 

(1) that the emphasis placed on manufactur- 
ing in the nezt phase of the F-22 Advanced Tac- 
tical Fighter aircraft program is a correct and 
significant step toward an appropriate acquisi- 
tion system for the 1990s and beyond; 

(2) that the objective of the nezt phase of the 
ATF program, known as the Engineering and 
Manufacturing Development Phase, should be 
to complete a producible production design 
(verified by testing production prototypes) with 
known cost and minimal risk for the Production 
Phase; and 

(3) that the Air Force, having demonstrated 
satisfactory ATF system performance in the 
Demonstration Validation Phase, should give 
priority in the Engineering and Manufacturing 
Development Phase to investing in ATF manu- 
facturing technologies over improving ATF per- 
formance. 

(b) MANUFACTURING AND AFFORDABILITY.— 
The Secretary of the Air Force shall elevate 
manufacturing considerations during the Engi- 
neering and Manufacturing Development Phase 
of the ATF program— 

(1) by accepting small reductions in aircraft 
performance, if necessary, to achieve a more 
producible and affordable production design; 

(2) by directing the contractor to evaluate a 
wide selection of alternative production proc- 
esses and technologies (including use of commer- 
cial standards or practices of manufacturing 
technology) for production of the aircraft; and 

(3) by investing funds in those processes and 
technologies evaluated pursuant to paragraph 
(2) which have the highest cost or quality return 
on investment, with the objective of further 
lowering production costs and improving 
supportability. 

(c) REPORT.—The Secretary of the Air Force 
shall submit to the congressional defense com- 
mittees a report covering the production proc- 
esses evaluated under subsection (b)(2) and the 
analysis supporting those processes which are 
ultimately selected under subsection (b)(3) for 
use in production. The report shall be submitted 
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before fabrication of the first production proto- 
type airframe is begun. 

(d) PRODUCTION READINESS.—The Secretary of 
the Air Force shall prepare an alternative Ac- 
quisition Plan for the ATF aircraft program 
which provides for beginning the Production 
Phase only after the completion of the Engineer- 
ing and Manufacturing Development Phase, in- 
cluding all associated operational tests cur- 
rently planned for that phase. The alternative 
Acquisition Plan should include schedule and 
manloading adjustments to accommodate such a 
strategy and the costs of provisions necessary to 
maintain the critical vendors between orders for 
the production prototypes and the start of pro- 
duction. The plan should be available for review 
by Congress not later than the time of the sub- 
mission of the President's budget for fiscal year 
1993. 

SEC. 216. RESTRICTION ON USE OF FUNDS FOR 
NONVALIDATED BIOWARFARE 
THREATS. 

(a) PROHIBITION.—No funds provided pursu- 
ant to authorizations in this Act may be made 
available for product development or for re- 
search, development, test, or evaluation of coun- 
termeasures against a biowarfare threat agent 
that is not a validated biowarfare threat agent. 

(b) DEFINITION.—For purposes of subsection 
(a), a validated biowarfare threat agent is a bio- 
logical agent that the intelligence community 
has assessed as being developed or produced for 
weaponization purposes. 

SEC. 217. SUPERCOMPUTER MODERNIZATION 
PROGRAM. 

(a) FUNDING.—Of the amount appropriated 
pursuant to section 201, $40,000,000 shall be 
available for, and may be obligated only for, 
procurement or leasing of supercomputer hard- 
ware, software, or peripherals to initiate, up- 
grade, or modernize a supercomputer capability 
at Department of Defense research, develop- 
ment, test, and evaluation laboratories. 

(b) MANAGEMENT OF PROGRAM.—The Director, 
Defense Research and Engineering (DDR&E), 
shall develop a supercomputer capability mod- 
ernization plan from which to manage execution 
of procurement or leasing of supercomputer 
equipment and software. The plan shall be de- 
veloped and modernization activity shall be ini- 
tiated by January 1, 1992. The plan shall be up- 
dated annually. 

(c) PROHIBITIONS OF ALTERNATIVES.—None of 
the amount referred to in subsection (a) may be 
obligated for procurement from a non- United 
States computer manufacturer unless the Sec- 
retary of Defense certifies to Congress that no 
United States computer manufacturer can meet 
the requirement being met by that procurement. 
SEC. 218. FUNDING LIMITATION. 

None of the funds provided pursuant to sec- 
tion 201 may be obligated for a special access 
program identified in the classified annez to the 
report of the Committee on Armed Services of 
the House of Representatives to accompany the 
bill H.R. 2100 of the One Hundred Second Con- 
gress until the program is brought out of special 
access status in an orderly, deliberate manner. 

PART C—STRATEGIC DEFENSE INITIATIVE 


SEC. 221. STRATEGIC DEFENSE INITIATIVE FUND- 


ING. 

(a) FUNDING LIMITATIONS.—Of the amounts 
appropriated pursuant to section 201 or other- 
wise made available to the Department of De- 
fense for research, development, test, and eval- 
uation for fiscal year 1992, not more than 
$2,656,000,000 may be obligated for the Strategic 
Defense Initiative. 

(b) ALLOCATION TO PROGRAM ELEMENTS.—Of 
the amount described in subsection (a)— 

(1) none shall be available for programs, 
projects, and activities within the Phase I De- 
fenses program element; 

(2) not more than $840,000,000 shall be avail- 
able for programs, projects, and activities within 
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the Limited Protection Systems program ele- 
ment; 

(3) not more than $820,000,000 shall be avail- 
able for programs, projects, and activities within 
the Follow-On Systems program element; and 

(4) not more than $996,000,000 shall be avail- 
able for programs, projects, and activities within 
the Research and Support Activities program 
element. 

(c) LIMITATION ON CERTAIN SPACE-BASED SYS- 
TEMS.—Funds may be obligated for programs, 
projects, and activities which have as their pri- 
mary purpose the support of the Brilliant Peb- 
bles space-based interceptor system only 
through programs, projects, and activities with- 
in the Phase I Defenses program element. 

(d) ALLOCATION REPORT.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the al- 
location of funds appropriated for the Strategic 
Defense Initiative for fiscal year 1992. The re- 
port shall specify the amount of such funds al- 
located for each program, project, and activity 
of the Strategic Defense Initiative and shall list 
each program, project, and activity under the 
appropriate program element. 

(e) AUTHORITY FOR REALLOCATIONS.—(1) Be- 
fore the submission of the report required under 
subsection (d) and notwithstanding the limita- 
tions in subsection (b), the Secretary of Defense 
may transfer funds among the program elements 
named in that subsection. 

(2) The total amount that may be transferred 
to or from any program element named in sub- 
section (b)— 

(A) may not exceed 10 percent of the amount 
provided in such subsection for the program ele- 
ment from which the transfer is made; and 

(B) may not result in an increase of more than 
10 percent of the amount provided in such sub- 
section for the program element to which the 
transfer is made. 

(3) Amounts transferred pursuant to para- 
graph (1) shall be merged with and be available 
for the same purposes as the amounts to which 
transferred. 

SEC. 222. LIMITATION ON DEVELOPMENT AND 
TESTING OF ANTI-BALLISTIC MIS- 
SILE SYSTEMS OR COMPONENTS, 

(a) USE OF FUNDS.—(1) Funds appropriated or 
otherwise made available to the Department of 
Defense for fiscal year 1992, or for any fiscal 
year before 1992, shall be subject to the limita- 
tions prescribed in paragraph (2). 

(2) Funds described in paragraph (1) may not 
be obligated or erpended— 

(A) for the development or testing of any anti- 
ballistic missile system or component, except for 
development and testing consistent with the de- 
velopment and testing described in the May 1990 
SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead materials, 
components, piece parts, test equipment, or any 
modified space launch vehicle) required or to be 
used for the development or testing of antiballis- 
tic missile systems or components, except for ma- 
terial or equipment required for development or 
testing consistent with the devel t and 
testing described in the May 1990 SDIO Report. 

(3) The limitations in paragraph (2) shall not 
apply to funds transferred to or for the use of 
the Strategic Defense Initiative for fiscal year 
1992 if the transfer is made in accordance with 
section 1001 of this Act. 

(b) DEFINITION.—As used in this section, the 
term May 1990 SDIO Report means the report 
entitled 1990 Report to Congress on the Strate- 
gic Defense Initiative", dated May 1990, pre- 
pared by the Strategic Defense Initiative Orga- 
nization and submitted to certain committees of 
the Senate and House of Representatives by the 
Secretary of Defense on June 7, 1990, pursuant 
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to section 224 of the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991 (Pub- 
lic Law 101-189; 103 Stat. 1398; 10 U.S.C. 2431 
note). 


PART D—OTHER MATTERS 
SEC. 231. ENHANCEMENT OF DEPARTMENT OF 


MENT COSTS AND BID AND PRO- 
POSAL COSTS. 

(a) REVISIONS IN AUTHORITY.—Section 2372 of 
title 10, United States Code, is amended— 

(1) in subsection (a), by striking out inde- 
pendent" and all that follows and inserting in 
lieu thereof "allocable costs of a contractor that 
are classified as independent research and de- 
velopment costs or as bid and proposal costs. 

(2) in subsection (b), by striking out Pay- 
ment" and all that follows through “when 
work” and inserting in lieu thereof ''Reasonable 
costs for independent research and development 
or for bids and proposals shall be paid when 
work''; and 

(3) by striking out subsection (d). 

(b) REGULATIONS.—Regulations to implement 
the amendments made by subsection (a) shall be 
prescribed by the Secretary of Defense not later 
then February 1, 1992. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
1992, and shall apply with respect to costs in- 
curred on or after that date. 

(d) CLERICAL AMENDMENTS.—(1) The heading 
of section 2372 of title 10, United States Code, is 
amended to read as follows: 


*$2372. Payment for independent research 
and development costs and for bid and pro- 
posal costs”. 

(2) The item relating to such section in the 

table of sections at the beginning of chapter 139 

of such title is amended to read as follows: 


"2372. Payment for independent research and 
development costs and for bid and 
proposal costs. 

SEC. 232. GRANT FOR THE INSTITUTE FOR AD- 

VANCED SCIENCE AND  TECH- 
NOLOGY. 

(a) AUTHORITY TO MAKE GRANT.—Of the 
amount authorized to be appropriated pursuant 
to section 201 for the Defense Agencies, and as 
previously authorized im Public Law 101-510 
and appropriated in Public Law 101-511 for the 
establishment of an Institute for Advanced 
Science and Technology (IAST), an additional 
$25,000,000 shall be made available until er- 
pended as a grant. The grant shall be made to 
the institution of higher education which has 
been selected as the site, through competitive 
procedures and based on the qualifications stip- 
ulated in section 243 of Public Law 101-510, of 
the Institute for Advanced Science and Tech- 
nology for Phase II. 

(b) COST-SHARING REQUIREMENT.—The grant 
under subsection (a) shall be available for con- 
struction of the facility for the institute. In 
making the grant, the Secretary of Defense shall 
ensure that the Federal share of the cost of the 
construction project does not exceed 50 percent 
of the total cost of the project. 

(c) PURPOSE OF GRANTS.—The grant shall be 
used to support development of critical tech- 
nologies as identified by the Department of De- 
fense in its Critical Technologies Plan as re- 
quired by Public Law 100-456. 

SEC. 233. ADVANCED APPLIED TECHNOLOGY DEM- 
ONSTRATION FACILITY FOR ENVI- 
RONMENTAL TECHNOLOGY. 

Of the amounts authorized to be appropriated 
pursuant to section 201 for the Defense Agen- 
cies, $20,000,000 of the amount for fiscal year 
1992 and $10,000,000 of the amount for fiscal 
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year 1993 shall be available for, and may be ob- 
ligated only for, a grant to a nonprofit organi- 
zation having expertise in applied environ- 
mental technology and business administration 
for the purpose of establishing an advanced ap- 
plied technology demonstration facility for envi- 
ronmental technology. 

SEC. 234. ARROW TACTICAL ANTI-MISSILE PRO- 


(a) COOPERATIVE RESEARCH AND DEVELOP- 
MENT.—Congress endorses a continuing program 
of cooperative research and development, jointly 
funded by the United States and the government 
of Israel, on the Arrow Tactical Anti-Missile 
program with a view to proving out (through 
such cooperative research and development) the 
feasibility and practicality of the system. 

(b) ARROW DEPLOYABILITY INITIATIVE.—(1) 
Subject to paragraph (2), the Secretary of De- 
fense may obligate from funds made available 
for físcal year 1992 for the Joint Tactical Missile 
Defense Program, up to $54,400,000 for the pur- 
pose of initiating research and development of 
systems to deploy the Arrow missile in the fu- 
ture, such as battle management, lethality, sys- 
tem integration, test bed, and fire control radar. 

(2) Funds may not be obligated for the pur- 
pose described in paragraph (1) until (A) the 
United States and the government of Israel 
enter into a Memorandum of Agreement govern- 
ing the conduct and funding of such an effort, 
and (B) the Secretary of Defense certifies to the 
congressional defense committees that the Arrow 
missile has successfully completed its flight test 
program. 

SEC. 235. LYME DISEASE RESEARCH AND EDU- 
CATION PROGRAM. 

(a) PROGRAM AUTHORIZED.—Chapter 355 of 
title 10, United States Code, is amended by in- 
serting before section 3723 the following new 
section: 

*$3721. Lyme disease research and education 

(a) GENERAL PROGRAM.—(1) The Secretary of 
the Army, acting through the Army Environ- 
mental Hygiene Agency, shall carry out a re- 
search and education program regarding Lyme 
disease. As part of such research and education 
program, the Secretary shall— 

) assess the risk of Lyme disease at mili- 
tary installations; 

"(B) provide laboratory support for the De- 
partment of Defense to identify and assay deer 
ticks for Lyme disease; 

"(C) provide information and informational 
materials regarding Lyme disease to members of 
the armed forces stationed at military installa- 
tions determined by the Secretary to have siz- 
able populations of deer ticks and to the de- 
pendents of such members and (to the extent 
practicable) other persons living in the vicinity 
of such installations; 

“(D) establish and maintain a data repository 
for epidemiological and ecological data regard- 
ing Lyme disease collected by the Department of 
Defense; 

"(E) conduct operational testing of vector 
control measures and personal protective meas- 
ures, including experiments on deer using the 
antiparasitic drug, Ivermectin; and 

"(F) test candidate deer tick repellent com- 
pounds for efficacy and tozicity to humans. 

2) The Secretary of the Army shall assign 
not less than 10 employees of the Army Environ- 
mental Hygiene Agency to full-time duty in sup- 
port of the research and education program re- 
quired by this subsection. 

"(3) There are authorized to be appropriated 
to the Secretary of the Army to carry out this 
subsection $712,000 for each fiscal year. Of the 
amounts appropriated to carry out this sub- 
section for a fiscal year— 

(A) 23 percent of such amounts shall be used 
to carry out paragraph (1)(A); 

) 31 percent of such amounts shall be used 
to carry out paragraph (1)(B); 
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C) 4 percent of such amounts shall be used 
to carry out paragraph (1)(C); 

D) 7 percent of such amounts shall be used 
to carry out paragraph (1)(D); 

“(E) 28 percent of such amounts shall be used 
to carry out paragraph (1)(E), of which 50 per- 
cent of the amount set aside under this subpara- 
graph shall be used to conduct experiments on 
deer using the antiparasitic drug, Ivermectin; 
and 

F) 7 percent of such amounts shall be used 
to carry out paragraph (F. 

"(b) PRINTING AND DISTRIBUTION OF TICK 
CARDS.—(1) The Secretary of the Army, acting 
through the Army Health Service Command, 
shall print and distribute to appropriate mem- 
bers of the armed forces wallet-size cards that 
identify the ticks that transmit Lyme disease 
and Rocky Mountain spotted fever and list the 
symptoms of, and methods to prevent, that dis- 
ease and that fever. 

% The Secretary of the Army may make 
available to Federal health agencies and mem- 
bers of the public not more than 25 percent of 
the cards printed pursuant to this subsection. 

"(3) There are authorized to be appropriated 
to the Secretary of the Army to carry out this 
subsection $21,000 for each fiscal year. 

“(c) RIBOSOMAL RNA PROBE.—(1) The Walter 
Reed Army Institute of Research shall conduct 
research to develop a ribosomal RNA probe to 
detect Borrella burgdorferi in arthropods, ani- 
mal reservoirs, and laboratory samples. 

*(2) There are authorized to be appropriated 
to the Secretary of Defense to carry out this 
subsection, $67,000 for each fiscal year. 

(b) CLERICAL AND CONFORMING AMEND- 
MENTS.—(1) The heading of chapter 355 of such 
title is amended to read as follows: 

"CHAPTER 355—HEALTH MATTERS". 


(2) The items relating to such chapter in the 
table of chapters at the beginning of subtitle B 
of such title and part II of such subtitle are 
amended to read as follows: 


“355. Health Matters . 3721". 

(3) The heading of section 3723 of such title is 
amended to read as follows: 

“$3723. When Secretary may require hos- 
pitalization”. 

(4) The table of sections at the beginning of 
such chapter is amended by striking out the item 
relating to section 3723 and inserting in lieu 
thereof the following new items: 


3721. Lyme disease research and education. 
"3723. When Secretary may require hospitaliza- 
tion. 

(c) EFFECTIVE DATE. Section 3721 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 1991. 

SEC. 236. NATIONAL DEFENSE CENTER FOR ENVI- 
RONMENTAL EXCELLENCE. 

Of the amount authorized under the Depart- 
ment of Defense Environmental Studies Devel- 
opment for fiscal year 1992, not less than 
$5,000,000 may be used for the National Defense 
Center for Environmental Excellence. 

TITLE III—OPERATION AND 
MAINTENANCE 


PART A—AUTHORIZATIONS OF APPROPRIATIONS 
SEC. 301. OPERATION AND MAINTENANCE FUND- 


(a) AUTHORIZATION OF  APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal year 1992 for the use of the Armed 
Forces and other activities and agencies of the 
Department of Defense for expenses, not other- 
wise provided for, for operation and mainte- 
nance in amounts as follows: 
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(1) For the Army, $20,647,526,000. 

(2) For the Navy, $22,576,427,000. 

(3) For the Marine Corps, $1,786,305,000. 

(4) For the Air Force, $19,163,113,000. 

(5) For the Defense Agencies, $10,352,583,000. 
(6) For the Army Reserve, $946,550,000. 

(7) For the Naval Reserve, $796,697,000. 

(8) For the Marine Corps Reserve, $78,227,000. 
(9) For the Air Force Reserve, $1,067,360,000. 


(10) For the Army National Guard, 
$2,097,140,000. 
(11) For the Air National Guard, 
$2,243,116,000. 


(12) For the National Board for the Promotion 
of Rifle Practice, $4,000,000. 

(13) For the Defense Inspector General, 
$120,600,000. 

(14) For Drug Interdiction and Counter-drug 
Activities, Defense, $1,133,704 ,000. 

(15) For the Court of Military Appeals, 

(16) For Environmental Restoration, Defense, 
$1,252,900,000. 

(17) For Humanitarian Assistance, $13,000,000. 

(18) For World University Games, $3,000,000. 

(b) SPECIAL AUTHORIZATION FOR CONTIN- 
GENCIES.—There are authorized to be appro- 
priated for fiscal year 1992, in addition to the 
amounts authorized to be appropriated in sub- 
section (a), such sums as may be necessary— 

(1) for unbudgeted increases in fuel costs; and 

(2) for unbudgeted increases as a result of in- 
flation in the cost of activities authorized by 
subsection (a). 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working-capital funds in amounts as fol- 
lows: 

(1) For the Army Stock Fund, $827,300,000. 

(2) For the Air Force Stock Fund, 
$1,592,800,000. 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is authorized to be appropriated for fis- 
cal year 1992 from the Armed Forces Retirement 
Home Trust Fund the sum of $50,842,000 for the 
operation of the Armed Forces Retirement Home, 
including the United States Soldiers’ and Air- 
men’s Home and the Naval Home. 

SEC. 304. HUMANITARIAN ASSISTANCE. 

(a) PURPOSE.—(1) Funds appropriated pursu- 
ant to the authorization in section 301(a)(17) for 
humanitarian assistance shall be used for the 
purpose of providing transportation for humani- 
tarian relief for persons displaced or who are 
refugees because of the invasion of Afghanistan 
by the Soviet Union. 

(2) Of the funds authorized to be appropriated 
for fiscal year 1992 pursuant to such section for 
such purpose, not more than $3,000,000 shall be 
available for distribution of humanitarian relief 
supplies to displaced persons or refugees who 
are noncombatants, including those affiliated 
with the Cambodian non-Communist resistance, 
at or near the border between Thailand and 
Cambodia. 

(b) AuTHORITY TO TRANSFER FUNDS.—The 
Secretary of Defense may transfer to the Sec- 
retary of State not more than $3,000,000 of the 
funds appropriated pursuant to such section for 
fiscal year 1992 for humanitarian assistance, 
other than the funds described in subsection 
(a)(2), to provide for— 

(1) the payment of administrative costs in- 
curred in providing the transportation described 
in subsection (a); and 

(2) the purchase or other acquisition of trans- 
portation assets for the distribution of humani- 
tarian relief supplies in the country of destina- 
tion. 

(c) TRANSPORTATION UNDER DIRECTION OF THE 
SECRETARY OF STATE.—Transportation for hu- 
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manitarian relief provided with funds appro- 
priated pursuant to such section for humani- 
tarian assistance shall be provided under the di- 
rection of the Secretary of State. 

(d) MEANS OF TRANSPORTATION TO BE 
USED. Transportation for humanitarian relief 
provided with funds appropriated pursuant to 
such section for humanitarian assistance shall 
be provided by the most economical commercial 
or military means available, unless the Sec- 
retary of State determines that it is in the na- 
tional interest of the United States to provide 
transportation other than by the most economi- 
cal means available. The means used to provide 
such transportation may include the use of air- 
craft and personnel of the reserve components of 
the Armed Forces. 

(e) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to such section for humani- 
tarian assistance shall remain available until 
erpended, to the extent provided in appropria- 
tion Acts. 

(f) REPORTS TO CONGRESS.—(1) The Secretary 
of Defense shall submit (at the times specified in 
paragraph (2)) to the Committees on Armed 
Services and Foreign Relations of the Senate 
and the Committees on Armed Services and For- 
eign Affairs of the House of Representatives a 
report on the provision of humanitarian assist- 
ance under the humanitarian relief laws speci- 
fied in paragraph (4). 

(2) A report required by paragraph (1) shall be 
submitted— 

(A) not later than 60 days after the date of the 
enactment of this Act; 

(B) not later than June 1, 1992; and 

(C) not later than June 1 of each year there- 
after until all funds available for humanitarian 
assistance under the humanitarian relief laws 
specified in paragraph (4) have been obligated. 

(3) A report required by paragraph (1) shall 
contain (as of the date on which the report is 
submitted) the following information: 

(A) The total amount of funds obligated for 
humanitarian relief under the humanitarian re- 
lief laws specified in paragraph (4). 

(B) The number of scheduled and completed 
flights for purposes of providing humanitarian 
relief under the humanitarian relief laws speci- 
fied in paragraph (4). 

(C) A description of any transfer (including to 
whom the transfer is made) of excess nonlethal 
supplies of the Department of Defense made 
available for humanitarian relief purposes 
under section 2547 of title 10, United States 
Code. 

(4) The humanitarian relief laws referred to in 
paragraphs (1), (2), and (3) are the following: 

(A) This section. 

(B) Section 303 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101—510; 104 Stat. 1525). 

(C) Section 304 of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1409). 

(D) Section 303 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1948). 

(E) Section 331 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1078). 

(F) Section 305 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 617). 

(5) Section 303 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101—510; 104 Stat. 1525) is amended by striking 
out subsection (f). 

SEC. 305. ASSISTANCE TO THE WORLD UNIVER- 
SITY GAMES. 


The Secretary of Defense may provide 
logistical support and personnel services in con- 
nection with the 1993 World University Games to 
be held in the State of New York. 
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PART B—LIMITATIONS 
SEC. 311. LIMITATION ON OBLIGATIONS AGAINST 
STOCK FUNDS. 

(a) LIMITATION.—(1) T'he Secretary of Defense 
may mot incur obligations against the stock 
funds of the Department of Defense during fis- 
cal year 1992 in an amount in excess of 80 per- 
cent of the sales from such stock funds during 
that fiscal year. 

(2) For purposes of determining the amount of 
obligations against, and sales from, the stock 
funds during fiscal year 1992, the Secretary 
shall ezclude obligations and sales for fuel and 
subsistence items. 

(b) EXCEPTION.—The Secretary of Defense 
may waive the limitation contained in sub- 
section (a) if the Secretary determines that such 
waiver is critical to the national security of the 
United States. The Secretary shall immediately 
notify Congress of any such waiver and the rea- 
sons for such waiver. 

SEC. 312. PROHIBITION ON MANAGEMENT OF CI- 
PERSONNEL BY END 


(a) MANAGEMENT BY END STRENGTH.—Not- 
withstanding section 129(a)(3) of title 10, United 
States Code, the civilian personnel of the De- 
partment of Defense may not be managed dur- 
ing fiscal year 1992 om the basis of any con- 
straint or limitation (known as an “end- 
strength") on the number of such personnel who 
may be employed on the last day of such fiscal 
year or any constraint or limitation carried out 
through the measurement of full-time equivalent 
employees or other related methodology. 

(b) WAIVER OF CIVILIAN PERSONNEL AUTHOR- 
IZATIONS.—Subsections (a)(4) and (b)(4) of sec- 
tion 115 of title 10, United States Code, shall not 

ly with respect to fiscal year 1992 or with re- 
spect to the appropriation of funds for that fis- 
cal year. 
SEC. 313. E ON THE ESTABLISHMENT 


Notwithstanding any other provision of law, 
the Secretary of Defense may mot establish or 
maintain as part of the wartime energy reserve 
of the United States a stockpile in Israel for pe- 
troleum fuels of military utility. 

SEC. 314. LIMITATION RELATING TO CONSOLIDA- 
TION OF SUPPLY DEPOTS. 

(a) LIMITATION.—The Secretary of Defense 
may not proceed further with the consolidation 
of supply depots under decision 902 of the De- 
fense Management Review (or any successor of 
that decision) until the Secretary— 

(1) completes an analysis of the results of the 
supply depot consolidations referred to in sub- 
section (b); 

(2) makes a determination that the 
interlinking automatic data processing systems 
for the consolidation of supply depots are devel- 
oped and operational; and 

(3) submits to Congress a report describing the 
basis and results of the analysis under para- 
graph (1) and the determination under para- 
graph (2). 

(b) EXCEPTION.—Notwithstanding subsection 
(a), the Secretary of Defense may proceed 
with— 

(1) the consolidation of the Mechanicsburg, 
New Cumberland, Ogden, and Red River supply 
depots; and 

(2) any consolidation of supply depots made 
as part of the Bay Area regional prototype be- 
fore the date of the enactment of this Act. 

PART C—AMENDMENTS TO STATUTORY 
PROVISIONS 
SEC. 321. ANNUAL REPORT ON DEFENSE CAPA- 
BILITIES AND PROGRAMS OF THE 
ARMED FORCES. 

Section 113(i)(2) of title 10, United States 

Code, is amended— 
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(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively; 
and 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) include a description of the means by 
which the Department of Defense will maintain 
the capability to reconstitute or erpand the de- 
fense capabilities and programs of the armed 
forces of the United States on short notice to 
meet a resurgent or increased threat to the na- 
tional security of the United States 
SEC. 322. LIMITATION ON CONDUCTING DEPOT 

MAINTENANCE WORKLOAD  COM- 
PETITIONS. 

(a) VALUE LIMITATION.—Section 2466 of title 
10, United States Code, is amended by inserting 
after "workload" the following: “with an an- 
nual value of less than $5,000,000 or more than 
$15,000,000". 

(b) PERCENTAGE LIMITATION. —Such section is 
Jurther amended— 

(1) by inserting (a) VALUE LIMITATION ON 
COMPETITIONS.—'' before The Secretary"; and 

(2) by adding at the end the following new 
subsection: 

“(b) PERCENTAGE LIMITATION ON COMPETI- 
TIONS.—Not more than 40 percent of the total 
depot-level maintenance of mission-essential ma- 
teriel at each of the activities listed in para- 
graphs (1) and (4) of section 1231(b) of the De- 
partment of Defense Authorization Act, 1986 (10 
U.S.C. 2304 note) may be performed by an entity 
selected pursuant to competitive procedures. 
SEC. 323. PERMANENT AUTHORITY OF BASE COM- 

MANDERS OVER CONTRACTING FOR 
COMMERCIAL ACTIVITIES. 

Section 2468 of title 10, United States Code, is 
amended by striking out subsection (f). 

SEC. 324. COVERAGE OF CONTRACTS FOR EQUIP- 
MENT MAINTENANCE AND OPER- 
ATION UNDER PROVISION ALLOW- 
ING APPROPRIATED FUNDS TO BE 
AVAILABLE FOR CERTAIN CON- 
TRACTS FOR 12 MONTHS. 

Section 2410a of title 10, United States Code, is 
amended— 

(1) in paragraph (1), by inserting '', 
ment, after “tools”; and 

(2) by adding at the end the following new 
paragraph: 

“(4) The operation of equipment.“. 

SEC. 325. CLARIFICATION OF THE AUTHORITY OF 


equip- 


'ARTMENTS TO 
NONEXCESS PROPERTY. 

Section 2667(b) of title 10, United States Code, 
is amended— 

(1) in paragraph (3)— 

(A) by striking out must and inserting in 
lieu thereof “shall”; and 

(B) by striking out “and” at the end of that 
paragraph; 

(2) by redesignating paragraph (4) as para- 
graph (5); 

(3) by inserting after paragraph (3) the follow- 
ing new paragraph: 

) shall provide for the payment (in cash or 
in kind) by the lessee of consideration in an 
amount the Secretary considers to be appro- 
priate; and"; and 

(4) in paragraph (5) (as redesignated by para- 
graph (1))— 

(A) by inserting 
"maintenance"; and 

(B) by inserting "the payment of" before 
"part or all". 

PART D—ENVIRONMENTAL PROVISIONS 
SEC. 331. REIMBURSEMENT REQUIREMENT FOR 
CONTRACTORS HANDLING HAZARD- 
OUS WASTES FROM DEFENSE FACILI- 


"improvement," before 


(a) REQUIREMENT.—(1) Chapter 160 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
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*$2708. Contracts for handling hazardous 
waste from defense facilities 

"(a) | REIMBURSEMENT REQUIREMENT.—(1) 
Each contract or subcontract to which this sec- 
tion applies shall provide that, upon receipt of 
hazardous wastes properly characterized pursu- 
ant to applicable laws and regulations, the con- 
tractor or subcontractor will reimburse the Fed- 
eral Government for all liabilities incurred by, 
penalties assessed against, costs incurred by, 
and damages suffered by, the Government that 
are caused by— 

"(A) the contractor's or subcontractor’s 
breach of any term or provision of the contract 
or subcontract; and 

"(B) any negligent or willful act or omission 
of the contractor or subcontractor, or the em- 
ployees of the contractor or subcontractor, in 
the performance of the contract or subcontract. 

*(2) Not later than 30 days after such a con- 
tract or subcontract is awarded, the contractor 
or subcontractor shall demonstrate that the con- 
tractor or subcontractor will reimburse the Fed- 
eral Government as provided in paragraph (1). 

"(b) APPLICABILITY.—(1) Except as provided 
in paragraph (2), this section applies to all con- 
tracts entered into by the Secretary of Defense 
or the Secretary of a military department, and 
all subcontracts under such contracts, with an 
owner or operator of a hazardous waste treat- 
ment or disposal facility during fiscal year 1992 
for the offsite treatment or disposal of hazard- 
ous wastes from a facility under the jurisdiction 
of the Secretary of Defense. 

"(2) This section does not apply to 

"(A) any contract or subcontract to perform 
remedial action or corrective action under the 
Defense Environmental Restoration Program, 
other programs or activities of the Department 
of Defense, or authorized State hazardous waste 
programs; 

"(B) any contract or subcontract under which 
the generation of the hazardous waste to be dis- 
posed of is incidental to the performance of the 
contract; or 

"(C) any contract or subcontract to dispose of 
ammunition or solid rocket motors. 

"(c) EXCEPTION TO REIMBURSEMENT REQUIRE- 
MENT.—Notwithstanding subsection (a), in the 
case of any contract to which this section ap- 
plies, if the Secretary of Defense or the Sec- 
retary of the military department concerned de- 
termines that— 

"(1) there is only one responsible offeror or 
there is no responsible offeror willing to provide 
the reimbursement required by subsection (a) for 
such contract; or 

A) failure to award the contract would place 
the facility concerned in violation of any re- 
quirement of the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.), 
then the contract may be awarded without in- 
cluding the reimbursement provision required by 
subsection (a). 

"(d) DEFINITIONS.—For purposes of this sec- 
tion: 

"(1) The term ‘hazardous waste’ has the 
meaning given that term by section 1004(5) of 
the Solid Waste Disposal Act (42 U.S.C. 6903(5)), 
ercept that such term also includes poly- 
chlorinated biphenyls. 

"(2) The term 'remedial action' has the mean- 
ing given that term by section 101(24) of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 
9601(24)). 

"(3) The term ‘corrective action’ has the 
meaning given that term under section 3004(u) 
of the Solid Waste Disposal Act (42 U.S.C. 
6924(u)). 

A The term ‘polychlorinated biphenyls’ has 
the meaning given that term under section 6(e) 
of the Toxic Substances Control Act (15 U.S.C. 
2605(e)). 
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"(e) EFFECT ON LIABILITY.—Nothing in this 
section shall affect the liability of the Federal 
Government under any Federal or State law or 
under common law.“ 

(2) The table of sections relating to chapter 
160 of such title is amended by adding at the 
end the following new item: 


"2708. Contracts for handling waste from de- 
fense ſacilities. 

(b) EFFECTIVE DATE.—Section 2708 of title 10, 
United States Code, shall apply with respect to 
contracts entered into after the ezpiration of the 
60-day period beginning on the date of the en- 
actment of this Act. 

SEC. 332. CODIFICATION OF WASTE MINIMIZA- 
TION PROGRAM. 

(a) WASTE MINIMIZATION |. PROGRAM.—(1) 
Chapter 160 of title 10, United States Code (as 
amended by section 331), is further amended by 
adding at the end the following new section: 
*$2709. Funding for waste minimization pro- 

grams for certain industrial-type activities 

"(a) REQUIREMENT TO ESTABLISH WASTE 
MINIMIZATION PROGRAM.—The Secretary of De- 
fense shall require the Secretary of each military 
department to establish and implement a pro- 
gram to reduce the volume of solid and hazard- 
ous wastes disposed of, and hazardous materials 
used by, each industrial-type activity within the 
department that is a depot maintenance instal- 
lation and for which a working-capital fund 
has been established under section 2208 of this 
title. 

“(b) FUNDING.—Funding for the waste mini- 
mization program in each military department 
shall come out of payments received by the 
working-capital funds established for industrial- 
type and commercial-type activities of the de- 
partment. The level of funding for each fiscal 
year shall be not less than 1/2 of 1 percent of the 
amount of such payments received during fiscal 
year 1988 that were used for depot maintenance 
installation functions at industrial-type activi- 
ties. In any case in which a military department 
fails to spend funds at the level required by this 
subsection for the waste minimization program, 
the Secretary concerned shall submit to Con- 
gress a report erplaining the reasons for the 
failure. 

"(c) USE OF FUNDS.—Funds available for the 
waste minimization programs established pursu- 
ant to this section shall be used to carry out 
waste minimization projects at depot mainte- 
nance installations. The types of erpenses for 
which such funds may be used include the fol- 
lowing (if such erpense is related to a waste 
minimization project): 

Y) Operating expenses (including salaries). 

"(2) Equipment purchase erpenses. 

"(3) Facility modification expenses. 

**(4) Process change erpenses. 

) Product substitution expenses. 

Wo Military construction expenses. 

"(7) Research, development, test, and evalua- 
tion expenses. 

"(8) Expenses for the lease of equipment or fa- 
cilities. 

"(d) RECOVERY OF COSTS.—Each project car- 
ried out at an industrial-type activity as part of 
a waste minimization program established pur- 
suant to this section shall be designed to 
achieve, over the erpected useful life of the 
project, reductions in the cost of the disposal of 
solid and hazardous wastes generated by the ac- 
tivity in an amount which is not less than the 
cost of the project. The Secretary of a military 
department may provide funds for a project that 
does not meet the requirement of the preceding 
sentence if the Secretary certifies to Congress 
that— 

"(1) the project will result in a reduction of 
solid or hazardous waste disposed of, or hazard- 
ous materials used by, the activity; or 
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"(2) the project will eliminate or reduce the 
likelihood of harm to human health or the envi- 
ronment.". 

(2) The table of sections at the beginning of 
such chapter is further amended by adding at 
the end the following new item: 


"2709. Funding for waste minimization pro- 
grams for certain industrial-type 
activities. 

(b) CONFORMING AMENDMENT.—Section 354 of 
the National Defense Authorization Act for Fis- 
cal Years 1990 and 1991 (Public Law 101-189) is 
hereby repealed. 

SEC. 333. "m PROGRAM FOR COMPOSTING 


(a) PILOT PROGRAM REQUIREMENT.—Not later 
than one year after the date of the enactment of 
this Act, the Secretary of Defense shall establish 
a pilot program on a military installation for 
purposes of reducing the amount of solid waste 
generated at the installation. Under the pilot 
program, the yard waste and cafeteria waste 
generated at the military installation shall be 
composted, rather than disposed of in a landfill 
or other conventional means of disposal. The 
compost that is produced under the pilot pro- 
gram shall be used for soil amendment or in 
such other manner as the Secretary of Defense 
considers appropriate. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to Congress a re- 
port on the implementation of the pilot program. 
The report shall include the Secretary's findings 
and recommendations, including a recommenda- 
tion with respect to whether similar programs 
should be carried out at other military installa- 
tions. 

(c) DEFINITIONS.— For purposes of this Act: 

(1) The term "cafeteria waste" includes food 
waste. 

(2) The term "yard waste" means leaves and 
grass trimmings. 

(3) The term “military installation" means a 
base, camp, post station, yard, center, homeport 
facility for any ship, or other activity under the 
jurisdiction of the Secretary of a military de- 
partment. 

SEC. 334. PROHIBITION ON USE OF ENVIRON- 
MENTAL RESTORATION FUNDS FOR 
PAYMENT OF FINES AND PENALTIES. 

None of the funds appropriated for fiscal year 
1992 pursuant to the authorization for environ- 
mental restoration provided in section 301 may 
be used for the payment of fines or penalties. 
SEC. 335. UNIFORM APPROACH FOR DETERMIN- 

ING ENVIRONMENTAL CLEANUP RE- 
QUIREMENTS AT OVERSEAS MILI- 
TARY INSTALLATIONS. 

Section 342(b) of the National Defense Author- 
ization Act of Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1537) is amended in paragraph (2) 
by inserting after the first sentence the follow- 
ing: "The policy shall include a uniform ap- 
proach for determining environmental cleanup 
requirements at military installations located 
outside the United States. 
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SEC. 341. REJECTION OF PROPOSAL TO ESTAB- 
LISH DEFENSE BUSINESS OPER- 
ATIONS FUND. 

The Secretary of Defense may not implement 
any elements of the proposal presented to Con- 
gress in the President's budget for fiscal year 
1992 to establish a Defense Business Operations 
Fund, including the element relating to capital 
budgeting and the element relating to expansion 
0f functions to be funded through the revolving 
fund concept. 
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SEC. 342. USE OF PROCEEDS FROM THE TRANS- 
FER OR DISPOSAL OF COMMISSARY 
STORE FACILITIES AND PROPERTY 
PURCHASED | WITH | NONAPPRO- 
PRIATED FUNDS. 

(a) BASE CLOSURES UNDER 1988 ACT.—(1) Sec- 
tion 204(b)(4) of the Defense Authorization 
Amendments and. Base Closure and Realignment 
Act (10 U.S.C. 2687 note) is amended— 

(A) by inserting or (C) after ‘‘subparagraph 
(B)" in subparagraph (A); and 

(B) by adding at the end the following new 
subparagraphs: 

"(C) In the case of the transfer or disposal 
under this subsection of any real property or fa- 
cility that was acquired, constructed, or im- 
proved (in whole or in part) with funds de- 
scribed in subparagraph (D), a portion of the 
proceeds in an amount equal to the total of the 
funds so used shall be deposited in a reserve ac- 
count established in the Treasury to be adminis- 
tered and used by the Secretary (in such an ag- 
gregate amount as is provided in advance by ap- 
propriation Acts) for the purpose of acquiring, 
constructing, or improving commissary stores 
and nonappropriated fund instrumentalities. 

"(D) The funds referred to in subparagraph 
(C) are funds received from— 

“(i) the adjustment of, or surcharge on, sell- 
ing prices at commissary stores fixed under sec- 
tion 2685 of title 10, United States Code (or a 
prior law to that effect); or 

"(ii a nonappropriated fund instrumental- 


Wë 

(2) Section 209 of that Act is amended by add- 
ing at the end the following new paragraph: 

*(10) The term 'nonappropriated fund instru- 
mentality! means an instrumentality of the 
United States under the jurisdiction of the 
Armed Forces (including the Army and Air 
Force Exchange Service, the Navy Resale dnd 
Services Support Office, and the Marine Corps 
exchanges) which is conducted for the comfort, 
pleasure, contentment, or physical or mental im- 
provement of members of the Armed Forces.“ 

(b) BASE CLOSURES UNDER 1990 ACT.—(1) Sec- 
tion 2906 of the Defense Base Closure and Re- 
alignment Act of 1990 (10 U.S.C. 2687 note) is 
amended— 

(A) in subsection (a)(2)(C), by inserting ex- 
cept as provided in subsection (d), after “(C)”; 
and 

(B) by adding at the end the following new 
subsection: 

"(d) DISPOSAL OR TRANSFER OF COMMISSARY 
STORES AND PROPERTY PURCHASED WITH 
NONAPPROPRIATED FUNDS.—(1) In the case of 
the transfer or disposal under thís part of any 
real property or facility that was acquired, con- 
structed, or improved (in whole or in part) with 
funds described in paragraph (2), a portion of 
the proceeds in an amount equal to the total of 
the funds so used shall be deposited in the re- 
serve account established under section 
204(b)(4)(C) of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act. The Secretary may use amounts in the ac- 
count (in such an aggregate amount as is pro- 
vided in advance by appropriation Acts) for the 
purpose of acquiring, constructing, or improving 
commissary stores and nonappropriated fund in- 
strumentalities. 

"(2) The funds referred to in paragraph (1) 
are funds received from— 

“(A) the adjustment of, or surcharge on, sell- 
ing prices at commissary stores fired under sec- 
tion 2685 of title 10, United States Code; or 

) a nonappropriated fund instrumentality. 

"(3) As used in this subsection, the term 
‘nonappropriated fund instrumentality’ means 
an instrumentality of the United States under 
the jurisdiction of the Armed Forces (including 
the Army and Air Force Exchange Service, the 
Navy Resale and Services Support Office, and 
the Marine Corps erchanges) which is con- 
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ducted for the comfort, pleasure, contentment, 
or physical or mental improvement of members 
of the Armed Forces. 

(2) Section 2921 of that Act (10 U.S.C. 2687 
note) is amended— 

(A) in subsection (c)(1), by striking out Any 
in the second sentence and inserting in lieu 
thereof Except as provided in subsection (d),; 
and 

(B) by adding at the end the following new 
subsection: 

“(d) AMOUNTS CORRESPONDING TO THE VALUE 
OF PROPERTY PURCHASED WITH 
NONAPPROPRIATED FUNDS.—(1) In the case of a 
payment referred to in subsection (c)(1) for the 
residual value of real property or improvements 
at an overseas military facility, the portion of 
the payment that is equal to the value of the im- 
provements carried out with nonappropriated 
funds shall be deposited in the reserve account 
established under section 204(b)(4)(C) of the De- 
fense Authorization Amendments and Base Clo- 
sure and Realignment Act. The Secretary may 
use amounts in the account (in such an aggre- 
gate amount as is provided in advance by ap- 
propriation Acts) for the purpose of acquiring, 
constructing, or improving commissary stores 
and nonappropriated fund instrumentalities. 

"(2) As used in this subsection— 

"(A) The term ‘nonappropriated funds’ means 
funds received from— 

"01 the adjustment of, or surcharge on, sell- 
ing prices at commissary stores fired under sec- 
tion 2665 of title 10, United States Code; or 

ii) a nonappropriated fund instrumentality. 

“(B) The term 'nonappropriated fund instru- 
mentality’ means an instrumentality of the 
United States under the jurisdiction of the 
Armed Forces (including the Army and Air 
Force Exchange Service, the Navy Resale and 
Services Support Office, and the Marine Corps 
erchanges) which is conducted for the comfort, 
pleasure, contentment, or physical or mental im- 
provement of members of the Armed Forces. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with regard to the 
transfer or disposal of any real property or fa- 
cility pursuant to title 1I of the Defense Author- 
ization Amendments and Base Closure and Re- 
alignment Act or the Defense Base Closure and 
Realignment Act of 1990 occurring om or after 
the date of the enactment of this Act. 

SEC. 343. TECHNOLOGY DEMONSTRATION 
PROJECT FOR USE OF DIRECT FUEL 
CELL POWERPLANTS FOR MILITARY 
INSTALLATIONS. 

The Secretary of Defense may conduct a tech- 
nology demonstration project to demonstrate the 
feasibility of using fuel cell powerplants to pro- 
vide power for military installations. Under any 
such demonstration project, the Secretary shall 
provide for the design, construction, and testing 
of a 2-MW Direct Fuel Cell Powerplant in a rep- 
resentative application of military base power 
missions. 


PLIANCE CENTER, 
NAVAL AIR STATION, FLORIDA. 

(a) LAND TRANSACTION.—The Secretary of the 
Navy may accept the donation of a parcel of 
real property, including improvements thereon, 
of approximately 25 acres at the First Coast 
Technology Park at the University of North 
Florida to become a part of the naval aviation 
depot at Jacksonville Naval Air Station, Florida. 

(b) USE OF REAL PROPERTY.—(1) The Sec- 
retary shall use the real property described in 
subsection (a) for the Aerospace Maintenance 
Technology and Environmental Compliance 
Center (hereinafter referred to in this section as 
the Center). 

(2) For the purpose of establishing the Center, 
the Secretary may— 


CONGRESSIONAL RECORD—HOUSE 


(A) permit the construction of a facility on the 
real property described in subsection (a) by a 

developer; and 

(B) lease, to the ertent amounts for such a 
lease are provided in advance in appropriation 
Acts, the facility from the developer for not more 
than 10 years, with an option for the Secretary 
to renew any such lease for two 5-year terms or 
to purchase the facility. 

(c) AUTHORIZATION FOR FUNDING.—The Sec- 
retary may use funds appropriated for operation 
and maintenance for the Navy— 

(1) in an amount not to exceed $4,200,000 for 
each of the fiscal years 1992, 1993, and 1994, for 
general operating expenses of the Center; 

(2) in an amount not to exceed $2,000,000 for 
fiscal year 1992 for transporting and purchasing 
equipment for the Center; and 

(3) in an amount not to exceed $2,576,000 per 
fiscal year for the lease of the facility referred 
to in subsection (b)(2). 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
PART A—ACTIVE FORCES 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) FISCAL YEAR 1992.—The Armed Forces are 
authorized strengths for active duty personnel 
as of September 30, 1992, as follows: 

(1) The Army, 660,200. 

(2) The Navy, 551,400, of whom not less than 
69,518 shall be commissioned officers. 

(3) The Marine Corps, 188,000. 

(4) The Air Force, 486,800. 

(b) FISCAL YEAR 1993.—The Armed Forces are 
authorized strengths for active duty personnel 
as of September 30, 1993, as follows: 

(1) The Army, 618,200. 

(2) The Navy, 536,000, of whom not less than 
67,607 shall be commissioned officers. 

(3) The Marine Corps, 182,200. 

(4) The Air Force, 458,100. 

SEC. 402. INDEPENDENT STUDY OF ACTIVE AND 
RESERVE FORCE STRUCTURE AND 
END STRENGTH REDUCTIONS. 

(a) INDEPENDENT STUDY.—The Secretary of 
Defense shall provide for the conduct of a study 
by a source independent of the Department of 
Defense of active and reserve force structure 
and of required end strength reductions. The 
study shall consider existing policies and prac- 
tices with respect to total force policy, force 
structure, and force mir and shall review the 
present and projected active and reserve compo- 
nent end strengths. 

(b) INDEPENDENT PANEL.—The study shall be 
carried out by an independent panel composed 
of members selected by the Secretary of Defense 
from among individuals who, by reason of their 
background, erperience, and knowledge, are 
particularly qualified for the functions of the 


panel. 

(c) RECOMMENDATIONS.—Based on the results 
of the study, the panel shall make specific rec- 
ommendations to the Secretary of Defense for 
the active and reserve components to reduce or 
revise both force structure and end strengths for 
each of fiscal years 1992 through 1997. The 
panel shall include with its recommendations 
the specific rationale for the reductions in force 
structure and end strength that it recommends. 
The report of the panel shall be submitted to the 
Secretary of Defense not later than 180 days 
after the date of the enactment of this Act. 

(d) MATTERS TO BE INCLUDED IN STUDY.—The 
study under this section shall include— 

(1) an assessment of how well the total force 
policy worked during the Persian Gulf conflict; 

(2) an assessment of what revisions, if any, 
are necessary to the missions currently assigned 
to the active and reserve components; 

(3) consideration of the optimal structure of 
military forces to meet the threat as described in 
net assessments prepared pursuant to section 
153 of title 10, United States Code; and 
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(4) an assessment of the costs and dollar sav- 
ings associated with various recommended levels 
of active and reserve component end strengths. 

PART B—RESERVE FORCES 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 


(a) FISCAL YEAR 1992.—The Armed Forces are 
authorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Septem- 
ber 30, 1992, as follows: 

(1) The Army National Guard of the United 
States, 440,000. 

(2) The Army Reserve, 308,000. 

(3) The Naval Reserve, 144,000. 

(4) The Marine Corps Reserve, 42,400. 

(5) The Air National Guard of the United 
States, 118,100. 

(6) The Air Force Reserve, 83,396. 

(7) The Coast Guard Reserve, 15,150. 

(a) FISCAL YEAR 1993.—The Armed Forces are 
authorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Septem- 
ber 30, 1993, as follows: 

(1) The Army National Guard of the United 
States, 433,000. 

(2) The Army Reserve, 302,000. 

(3) The Naval Reserve, 140,250. 

(4) The Marine Corps Reserve, 41,400. 

(5) The Air National Guard of the United 
States, 119,400. 

(6) The Air Force Reserve, 84,596 

(7) The Coast Guard Reserve, 15,150. 

(c) WAIVER AUTHORITY.—The Secretary of De- 
fense may vary the end strength authorized by 
subsection (a) by not more than 2 percent. 

(c) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component for any fiscal 
year shall be proportionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year, 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be proportionately in- 
creased by the total authorized strengths of 
such units and by the total number of such indi- 
vidual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 


(a) FISCAL YEAR 1992.—Within the end 
strengths prescribed in section Alto), the re- 
serve components of the Armed Forces are au- 
thorized, as of September 30, 1992, the following 
number of Reserves to be serving on full-time ac- 
tive duty or, in the case of members of the Na- 
tional Guard, full-time National Guard duty for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components: 

(1) The Army National Guard of the United 
States, 25,142. 

(2) The Army Reserve, 13,146. 

(3) The Naval Reserve, 22,521. 

(4) The Marine Corps Reserve, 2,285. 

(5) The Air National Guard of the United 
States, 9,081. 

(6) The Air Force Reserve, 649. 

(b) FISCAL YEAR 1993.—Within the end 
strengths prescribed in section 411(b), the re- 
serve components of the Armed Forces are au- 
thorized, as of September 30, 1993, the following 
number of Reserves to be serving on full-time ac- 
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tive duty or, in the case of members of the Na- 
tional Guard, full-time National Guard duty for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components: 


(1) The Army National Guard of the United 
States, 24,860. 
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(2) The Army Reserve, 13,003. 
(3) The Naval Reserve, 22,005. 
(4) The Marine Corps Reserve, 2,265. 


(5) The Air National Guard of the United 
States, 9,081. 


(6) The Air Force Reserve, 636. 
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SEC. 413. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO 
BE ON ACTIVE DUTY IN SUPPORT OF 
THE RESERVES. 


(a) SENIOR ENLISTED MEMBERS.—(1) Effective 
on October 1, 1991, the table in section 517(b) of 
title 10, United States Code, is amended to read 
as follows: 


"Grade Army ` Navy ee oe 
E-9 284 202 279 14 
Bend TEE EE usb ORB A nada EI E 2,585 429 600 74. 
(2) Effective on October 1, 1992, that table is 
amended to read as follows: 
Grade amv mn S 
nnr, - NIA E EE ITO — . ³ hmͥm m h 564 202 279 14 
EE E . E EE E Ee EE ⁵ʃ!N e, ̃˙ mw ůUüù EA MU Oe 2,585 429 800 74". 
(b) OFFICERS.—Effective on October 1, 1991, 
the table in section 524(a) of such title is amend- 
ed to read as follows: 
"Grade Amy Nawy ` d Marine 
%%%%́ꝶ ENE COMUNE T ENE ma dd pensent id 7⅛ 0 3,219 1,071 575 110 
Lieutenant Colonel or Commander 1,524 520 595 75 
[n AUDI So Deet eo BD ERNEUT REIN C nA n v ESI ot, AE Met Ee TN 372 188 227 25^. 


SEC. 414. REPEAL OF LIMITATION ON ARMY RE- 
SERVE COMPONENT STRENGTHS 
FOR FISCAL YEARS 1992 THROUGH 
1997. 

Section 412 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1547) is amended by striking 
out subsections (b), (c), (d), and (e). 

PART C—MILITARY TRAINING STUDENT LOADS 


SEC. 421. AUTHORIZATION OF TRAINING STU- 
DENT LOADS, 


(a) FISCAL YEAR 1992.—For fiscal year 1992, 
the components of the Armed Forces are author- 
ized average military training loads as follows: 

(1) The Army, 68,106. 

(2) The Navy, 60,100. 

(3) The Marine Corps, 21,193. 

(4) The Air Force, 28,847. 

(5) The Army National Guard of the United 
States, 14,626. 

(6) The Army Reserve, 13,597. 

(7) The Naval Reserve, 2,336. 

(8) The Marine Corps Reserve, 3,514. 

(9) The Air National Guard of the United 
States, 2,769. 

(10) The Air Force Reserve, 1,663. 

(b) FISCAL YEAR 1993.—For fiscal year 1992, 
the components of the Armed Forces are author- 
ized average military training loads as follows: 

(1) The Army, 66,580. 

(2) The Navy, 59,370. 

(3) The Marine Corps, 20,718. 

(4) The Air Force, 28,474. 

(5) The Army National Guard of the United 
States, 14,468. 

(6) The Army Reserve, 13,095. 

(7) The Naval Reserve, 2,476. 

(8) The Marine Corps Reserve, 3,710. 

(9) The Air National Guard of the United 
States, 2,771. 

(10) The Air Force Reserve, 1,698. 

(b) ADJUSTMENTS.—The average military stu- 
dent loads authorized in subsections (a) and (b) 


shall be adjusted consistent with the end 
strengths authorized in parts A and B. The Sec- 
retary of Defense shall prescribe the manner in 
which such adjustments shall be apportioned. 
PART D—AUTHORIZATION OF APPROPRIATIONS 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS 
FOR MILITARY PERSONNEL FOR FIS- 
CAL YEAR 1992. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel for fiscal year 1992 a total of 
$78,179,000,000. The authorization in the preced- 
ing sentence supersedes any other authorization 
of appropriations (definite or indefinite) for 
such purpose for fiscal year 1991. 

TITLE V—MILITARY PERSONNEL POLICY 
PART A—GENERAL MATTERS 
SEC. 501. ESTABLISHMENT OF PHYSICIAN ASSIST- 
ANT SECTION IN ARMY MEDICAL 
SPECIALIST CORPS. 

(a) ESTABLISHMENT.—(1) Subsection (a) of sec- 
tion 3070 of title 10, United States Code, is 
amended— 

(A) by striking out “‘sections—" and inserting 
in lieu thereof sections: 

(B) by striking out “the” at the beginning of 
paragraphs (1), (2), and (3) and inserting in lieu 
thereof "The": 

(C) by striking out the semicolon at the end of 
paragraph (1) and inserting in lieu thereof a pe- 
riod; 

(D) by striking out ''; and" at the end of 
paragraph (2) and inserting in lieu thereof a pe- 
riod; and 

(E) by adding at the end the following new 
paragraph: 

% The Physician Assistant Section. 

(2) Subsection (c) of such section is amended 
by striking out three assistant chiefs" in the 
first sentence and inserting in lieu thereof "four 
assistant chiefs”. 


(b) APPOINTMENT OF ASSISTANT CHIEF.—Not- 
withstanding the requirement in subsection (c) 
0f section 3070 of title 10, United States Code, as 
amended by subsection (a), with respect to the 
appointment of officers of the Regular Army as 
chiefs of sections of the Army Medical Specialist 
Corps, a warrant officer of the Army who is ap- 
pointed as a reserve commissioned officer in the 
Physician Assistant Section of that Corps dur- 
ing the five-year period beginning on the date of 
the enactment of this Act may be appointed as 
an assistant chief of that Corps and chief of the 
Physician Assistant Section. 

(c) RETIREMENT.—A member of the Army who 
on the date of the enactment of this Act is a 
warrant officer serving on active duty (other 
than for training) as a physician assistant and 
who is subsequently appointed as a commis- 
sioned officer in the Physician Assistant Section 
of the Army Medical Specialist Corps may elect 
at the time of the officer's retirement— 

(1) to revert to the highest warrant officer 
grade in which the officer served on active duty 
(other than for training) satisfactorily (as deter- 
mined by the Secretary of the Army) for a period 
of more than 30 days; and 

(2) to be retired under chapter 65 of title 10, 
United States Code. 

(d) CONSTRUCTIVE CREDIT FOR DETERMINA- 
TION OF GRADE AND RANK.—(1) For the purpose 
of determining the grade and rank within grade 
of a person who is appointed as a commissioned 
officer in the Physician Assistant Section of the 
Army Medical Specialist Corps and who on the 
date of the enactment of this Act is a warrant 
Officer and a physician assistant on active duty 
(other than for training) or in an active reserve 
status, the Secretary of the Army shall credit 
that person at the time of such appointment 
with any service on active duty (other than for 
training), or in an active reserve status, as a 
physician assistant performed as a member of 
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the Armed Forces before that appointment. Serv- 
ice credited under this section is in addition to 
any service that may be credited to that person 
under section 533 of this title, in the case of an 
appointment in the Regular Army, or under sec- 
tion 3353 of this title, in the case of an appoint- 
ment as a reserve commissioned officer in the 
Army. 
(2) The Secretary of Defense shall prescribe 
regulations to carry out this subsection. 
SEC. 502. LIMITATION ON MILITARY DUTY RE- 
QUIREMENTS RESULTING IN SEPA- 
RATION OF FEMALE MEMBERS FROM 
THEIR INFANT CHILDREN. 
(a) PROHIBITION.—(1) Chapter 41 of title 10, 
United States Code, is amended by inserting 
after section 717 the following new section: 


“$718. Female members with infant children: 
limitation on duty and assignments 

"(a) MEMBERS NOT ON ACTIVE DUTY.—A fe- 
male member of a reserve component who is not 
on active duty and who is the mother of a child 
under the age of sir months may not be called 
or ordered to active duty (other than for train- 
ing) without her consent. 

"(b) MEMBERS ON ACTIVE DUTY.—A female 
member of the armed forces on active duty who 
is the mother of a child under the age of sir 
months may not be assigned, without her con- 
sent, to duty the location or circumstances of 
which make it necessary for the child to reside 
at another location. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 717 the following new 
item: 


“718. Female members with infant children: lim- 
itation on duty and assign- 
ments. ` 

(b) APPLICATION TO PRESENT DEPLOYMENTS.— 
To the ertent possible and consistent with mili- 
tary requirements, the Secretary of Defense 
shall apply section 718 of title 10, United States 
Code, as added by subsection (a), in the case of 
a member of the Armed Forces called or ordered 
to active duty before the date of the enactment 
of this Act or assigned to a duty location before 
that date. 

SEC. 503. PAYMENT FOR LEAVE ACCRUED AND 

LOST BY KOREAN CONFLICT PRIS- 
ONERS OF WAR. 

(a) PAYMENT.—The Secretary of the military 
department concerned shall pay, from amounts 
available for military pay and allowances, an 
amount determined under subsection (b) to each 
individual who as a member of the Armed Forces 
during the Korean conflict was held as a pris- 
oner of war. The authority of the Secretary to 
make such payments is effective for any fiscal 
year only to the extent that amounts are pro- 
vided in advance in appropriation Acts. 

(b) PAYMENT AMOUNT.—The amount of a pay- 
ment under this section shall be the greater of— 

(1) $300; or 

(2) subject to subsection (c), the amount of 
leave actually accrued and lost by the individ- 
ual concerned during the period the individual 
was in a prisoner of war status. 

(c) REQUIRED RECORDS.—A payment under 
this section may be paid in an amount deter- 
mined under subsection (b)(2) only if the indi- 
vidual to whom the payment is to be made has 
adequate records documenting to the satisfac- 
tion of the Secretary concerned (1) the period 
the individual was in a prisoner of war status, 
(2) the grade in the Armed Forces held by the 
individual during that period, and (3) such 
other information as the Secretary requires to 
compute such actual amount. 

(d) DEADLINE FOR PAYMENTS.—The Secretary 
of the military department concerned shall make 
any payment required by subsection (a) not 
later than the end of the six- month period be- 
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ginning on the date of the enactment of this 

Act. 

SEC. 504. AUTHORIZATION FOR GOVERNORS OF 
THE VIRGIN ISLANDS 


FOR THEIR RESPECTIVE NATIONAL 
GUARDS. 

Section 314(b) of title 32, United States Code, 
is amended— 

(1) by striking out eack Territory, and" in 
the first sentence, and 

(2) by striking out the second sentence. 

SEC. 505. LIMITATION ON THE NUMBER OF CA- 
DETS AND MIDSHIPMEN AUTHOR- 
IZED TO ATTEND THE SERVICE 
ACADEMIES. 

(a) AUTHORIZED STRENGTH.—The authorized 
strength of the Corps of Cadets of the United 
States Military Academy, the Air Force Cadets 
of the United States Air Force Academy, and 
the four classes of midshipmen of the United 
States Naval Academy may not exceed 4,000 for 
each of these service academies for class years 
beginning after 1994. 

(b) CLASS REDUCTIONS NOT TO AFFECT CER- 
TAIN APPOINTMENTS.—Amy reduction in the 
number of appointments to the class of a service 
academy required as a result of subsection (a) 
may not be achieved by reducing the number of 
appointments under section 4342(a), 6954(a), or 
9342(a) of title 10, United States Code. 

(c) REPORT ON OPTIMAL NUMBER OF APPOINT- 
MENTS.—The Comptroller General shall deter- 
mine for an appropriate period the annual per- 
centage of newly commissioned officers for each 
Armed Force who were graduates of a service 
academy and submit a report to Congress rec- 
ommending appointment policies for each of the 
service academies to maintain the historical av- 
erage of those percentages for each Armed 
Force. The report required by this subsection 
shall be submitted not later than February 15, 
1992. 

(d) SERVICE ACADEMY DEFINED.—For purposes 
of this section, the term "service academy” 
means the United States Military Academy, the 
United States Air Force Academy, or the United 
States Naval Academy. 

(e) CONFORMING AMENDMENT.—Section 531 of 
the National Defense Authorization Act for Fis- 
cal Year 1991 (10 U.S.C. 4342 note) is repealed. 
SEC. 506. SENSE OF CONGRESS REGARDING PRI- 

ORITY FOR DEMOBILIZATION OF RE- 
SERVE FORCES CALLED OR OR- 
DERED TO ACTIVE DUTY IN CONNEC- 
TION WITH THE PERSIAN GULF CON- 
FLICT. 

(a) FINDINGS.—Congress finds that the De- 
partment of Defense— 

(1) has mot been sufficiently sensitive to the 
sacrifices being made by reservists called or or- 
dered to active duty in connection with the Per- 
sian Gulf conflict and by the families, employ- 
ers, and communities of those reservists; and 

(2) has not given adequate priority to the re- 
deployment and demobilization of reserve forces 
called or ordered to active duty in connection 
with that conflict. 

(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that the Secretary of Defense— 

(1) should eramine the rationale requiring re- 
tention of each reserve unit on active duty in 
connection with the Persian Gulf conflict and 
seek to provide alternate methods for performing 
the missions of those units; and 

(2) should expeditiously shift the missions as- 
signed to those reserve units to active duty 
units, to Federal civilians, or to contractors. 
SEC. 507. ADMINISTRATION OF MILITARY SELEC- 

TIVE SERVICE SYSTEM. 

(a) APPOINTMENT OF STATE DIRECTORS.—Sub- 
section (b)(2) of section 10 of the Military Selec- 
tive Service Act (50 U.S.C. App. 460) is amended 
by striking out without the approval of the Di- 
rector“. 


11485 


(b) FREQUENCY OF REPORTS TO CONGRESS.— 
Subsection (g) of such section is amended by 
striking out "semiannually" and inserting in 
lieu thereof “annually”. 

SEC. 508. EXPANSION OF DUTIES FOR WHICH RE- 
SERVISTS ARE ENTITLED TO MILI- 
TARY LEAVE FROM FEDERAL EM- 
PLOYMENT. 

Section 6323(b)(2) of title 5, United States 
Code, is amended by striking out dau- and 
inserting in lieu thereof the following: ''law or 
for the purpose of providing assistance to civil 
authorities in the protection or saving of life or 
property or the prevention of injury—"’. 

SEC. 509. AUTHORITY OF THE UNITED STATES 
MILITARY ACADEMY TO CONFER THE 
DEGREE OF MASTER OF ARTS IN 
LEADER DEVELOPMENT. 

(a) IN GENERAL.—Chapter 403 of title 10, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 


“$4357. Authority to confer master of arts in 
leader development 


"Under regulations prescribed by the Sec- 
retary of the Army, the Superintendent of the 
Academy may, upon recommendation by the 
faculty of the Academy, confer the degree of 
master of arts in leader development upon grad- 
uates of that program who have fulfilled the re- 
quirements for that degree. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


"4357. Authority to confer master of arts in 
leader development. 
SEC. 510. LIMITATION ON NUMBER OF OFFICERS 
ON ACTIVE DUTY WHO MAY BE 
FROCKED TO ONE STAR GENERAL 
AND FLAG OFFICER GRADES. 

(a) LIMITATION.—Effective om October 1, 1991, 
section 526 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(c)1) The number of officers of the Army, 
Navy, Air Force, and Marine Corps on active 
duty who may be frocked in the grades of briga- 
dier general and rear admiral (lower half) may 
not erceed 90 before October 1, 1995, and 75 on 
and after that date. 

"(2) In this subsection, the term ‘frocked’ 
means, in the case of an officer of the armed 
forces who has been selected for promotion to 
the nezt higher grade and whose nomination for 
promotion to that grade has been confirmed by 
the Senate, but who has not been promoted to 
that grade, that the officer is authorized under 
regulations prescribed by the Secretary of De- 
fense to wear the insignia and uniform, and to 
assume the title, of the grade to which the offi- 
cer has been selected for promotion. 

(b) SAVINGS PROVISION.—Subsection (c) of sec- 
tion 526 of title 10, United States Code, as added 
by the amendment made by subsection (a), shall 
not apply so as to require any officer who on 
the date of the enactment of this Act is frocked 
(as defined in such subsection) in the grade of 
brigadier general or rear admiral (lower half) to 
give up that frocked status. 

SEC. 511. REVIEW OF PORT CHICAGO COURT MAR- 
TIAL CASES. 

Notwithstanding any other provision of law or 
regulation, the Secretary of the Navy shall initi- 
ate without delay a thorough review of the 
cases of all 258 individuals convicted in the 
courts-martial arising from the erplosion at the 
Port Chicago (California) Naval Magazine on 
July 17, 1944. The purpose of the review shall be 
to determine the validity of the original findings 
and sentences and the ertent to which racial 
prejudice or other improper factors now known 
may have tainted the original investigations 
and trials. If the Secretary determines that any 
such conviction was in error, he may take such 
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action as he considers necessary to rectify any 

error or injustice. 

SEC. 512. REPEAL OF STATUTORY LIMITATIONS 
ON ASSIGNMENT OF FEMALE MEM- 
BERS TO COMBAT AIRCRAFT. 

(a) AiR FORCE.—(1) Section 8549 of title 10, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 843 of such title is amended by striking 
out the item relating to section 8549. 

(b) NAVY AND MARINE CORPS.—Section 6015 of 
title 10, United States Code, is amended in the 
third sentence— 

(1) by striking out "or in aircraft”; 

(2) by inserting "(other than as aviation offi- 
cers as part of an air wing or other air element 
assigned to such a vessel)" after “combat mis- 
sions"; and 

(3) by inserting “other” after temporary 
duty on". 


Without depend- — wii 
ents 
Pay grade or omen See, 
M eee (uU 
Le $10.00 25.20 557.40 
BASIC ALLOWANCE FOR SUBSISTENCE 


119.61 

(2) The monthly rates of basic pay and allow- 
ances under this section shall be adjusted in the 
manner prescribed under section 1009 of title 37, 
United States Code. 

(e) RATE FOR SPECIAL OR INCENTIVE PAY FOR 
PAY GRADE W-5.—A warrant officer who holds 
the grade of Chief Warrant Officer, W-5, and 
who qualifies for special or incentive pay under 
chapter 5 of title 37, United States Code, shall be 
entitled to receive such pay at the monthly rate 
designated for pay grade W-4. 

SEC. 522. PROMOTION AND RETENTION OF WAR- 
RANT OFFICERS. 

(a)(1) Subsection (a) of section 558 of title 10, 
United States Code, is amended to read as fol- 
lows: 

*(a) Whenever the Secretary concerned deter- 
mines that the needs of the service so require, he 
Shall convene selection boards to recommend for 
promotion to the nezt higher permanent grade 
warrant officers on the warrant officer active- 
duty list in each permanent grade from chief 
warrant officer, W-2, through chief warrant of- 
ficer, W-4. Warrant officers, W-1, to be pro- 
moted to the permanent grade of chief warrant 
officer, W-2, shall be promoted in accordance 
with regulations prescribed by the Secretary 
concerned.” 

(2) Such section is further amended— 

(A) by redesignating subsections (b) and (c) as 
subsections (e) and (f) respectively; and 

(B) by inserting after subsection (a) (as 
amended by paragraph (1)) the following new 
subsections: 

*(b) A selection board shall consist of five or 
more officers who are on the active-duty list of 
the same armed force as the warrant officers 
under consideration by the board. At least five 
members of a selection board must be serving in 
a regular grade above major or lieutenant com- 
mander. The Secretary concerned may, in his 
discretion, appoint warrant officers, senior in 
grade to those under consideration, as addi- 
tional members of the selection board. 

e) The Secretary concerned may convene se- 
lection boards to recommend permanent warrant 
officers for continuation on active duty under 
section 564 of this title and for retirement under 
section 568 of this title. 
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PART B—WARRANT OFFICER MANAGEMENT 
SEC. 521. ESTABLISHMENT OF PERMANENT 
GRADE OF CHIEF WARRANT OFFI- 
CER, W-5. 

(a) ESTABLISHMENT OF GRADE.—Subsection (a) 
of section 555 of title 10, United States Code, is 
amended by inserting Chief warrant officer, 
W-5" under "Warrant officer grade: 

(b) LIMITATION ON ACTIVE DUTY STRENGTH IN 
GRADE.—Such section is further amended by 
adding at the end the following new subsection: 

e) An appointment may not be made in any 
of the armed forces in the regular warrant offi- 
cer grade of chief warrant officer, W-5, if the 
appointment would result in more than 5 per- 
cent of the warrant officers of that armed force 
0n active duty being in a grade above chief war- 
rant officer, W-4. In computing the limitation 
prescribed in the preceding sentence, there shall 
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"(d) When reserve warrant officers of an 
armed force are to be considered by a selection 
board, the membership of the board shall, if 
practicable, include at least one reserve officer 
of that armed force, with the ezact number of 
reserve officers to be determined by the Sec- 
retary concerned, in his discretion. ''. 

(3) The heading of that section is amended to 
read as follows: 


*$558. Warrant officers: convening of selec- 
tion boards". 


(b) Section 559 of such title is amended to read 
as follows: 

*$559. Warrant officers: warrant officer ac- 
tive-duty lists 

"(a) Before convening a selection board under 
section 558 of this title, the Secretary concerned 
shall establish the following: 

"(1) A single list of all warrant officers (other 
than warrant officers described in section 566) 
who are on active duty for each armed force 
under his jurisdiction. 

02) Competitive categories for promotion of 
warrant officers on the warrant officer active- 
duty list. 

"(3) A promotion zone for warrant officers on 
the warrant officer active-duty list serving in 
each grade and competitive category to be con- 
sidered by the board. 

“(4) The marimum number of warrant officers 
to be recommended for promotion from those 
serving in any grade or competitive category 
who are eligible for promotion. 

"(b) A warrant officer's position on the war- 
rant officer active-duty list shall be determined 
as follows: 

) Warrant officers shall be carried in the 
order of seniority of the grade in which they are 
serving on active duty. 

"(2) Warrant officers serving in the same 
grade shall be carried in the order of their rank 
in that grade. 

"(3) A warrant officer's position on the war- 
rant officer active-duty list upon termination of 
a temporary appointment or an assignment in a 
grade other than a warrant or chief warrant of- 
ficer reverts to the position on the list that the 
Officer would have held had he not received that 
temporary appointment or assignment. 

(c) Chapter 33 of such title is further amended 
by inserting after section 559 (as amended by 
subsection (b)) the following new section: 
*$559a. Warrant officers: recommendations 

for promotion by selection boards 

“(a) A selection board convened under section 
558(a) of this title shall recommend for pro- 
motion to the nezt higher grade those warrant 
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be excluded warrant officers described in section 
566 of this title. 

(c) BASIC PAY.—The table relating to warrant 
officer grades in section 201(b) of title 37, United 
States Code, is amended to read as follows: 


"Pay Grade: Warrant Officer Grade: 
R Chief Warrant Officer, W- 
Wed Gus Te Po Warrant Officer, W- 
Wanne chief Warrant Officer, W- 
BR Chief Warrant Officer, W- 
TIRE T. ee Nou fom WEE: 


(d) RATES OF PAY AND ALLOWANCES.—(1) A 
warrant officer who holds the grade of Chief 
Warrant Officer, W-5, is entitled to pay and al- 
lowances at the monthly rates as follows: 


Years of service computed under section 205 
Over 20 Over 22 


0 3095.10 3192.00 


less Over 26 


3422.50 


Officers considered by the board whom the 
board, giving due consideration to the needs of 
the armed force concerned for warrant officers 
with particular skills, considers best qualified 
for promotion within each grade or grade and 
competitive category considered by the board. 

"(b) The Secretary concerned shall establish 
the number of warrant officers the selection 
board may recommend for promotion from 
among warrant officers being considered from 
below the promotion zone within each grade or 
grade and competitive category. If the number 
determined under this subsection is fewer than 
one, the board may recommend one such war- 
rant officer. The number of warrant officers rec- 
ommended for promotion from below the pro- 
motion zone does not increase the marimum 
number of warrant officers which the board is 
authorized under section 559 of this title to rec- 
ommend for promotion. 

“(c) A selection board convened under section 
558(a) of this title may not recommend a war- 
rant officer for promotion unless— 

) the officer receives the recommendation of 
a majority of the members of the board; and 

"(2) a majority of the members of the board 
find that the officer is fully qualified for pro- 
motion. 

"(d) Each time a selection board is convened 
under section 558(a) of this title to consider war- 
rant officers in a competitive category for pro- 
motion to the nezt higher grade, each warrant 
officer in the promotion zone, and each warrant 
officer above the promotion 20ne, for the grade 
and competitive category under consideration 
shall be considered for promotion. 

"(e) If a board is unable to select the number 
of warrant officers established by the Secretary 
because an insufficient number is determined to 
be fully qualified, only those officers who are 
found fully qualified for promotion shall be rec- 
ommended for promotion. 

(d) Chapter 33 of such title is further amended 
by adding at the end the following new sections: 
*$566. Warrant officers: warrant officer ac- 

tive-duty list exclusions 

"Warrant officers in the following categories 
are not subject to this chapter: 

“(1) Reserve warrant officers— 

A on active duty for training; 

"(B) on active duty under section 672(d) of 
this title in connection with organizing, admin- 
istering, recruiting, instructing, or training the 
reserve components; 

O on active duty to pursue special work; 

D) ordered to active duty under section 673b 
of this title; or 

) on full-time National Guard duty. 
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*(2) Retired warrant officers on active duty. 

"(3) Students enrolled in the Army Physi- 
cian's Assistant Program. 

Coast Guard reserve warrant officers on 
active duty other than pursuant to an agree- 
ment made under section 679 of this title. 

*$567. Definitions 

In this subchapter: 

"(1) The term 'promotion 20ne' means a pro- 
motion eligibility category consisting of officers 
on a warrant officer active-duty list in the same 
grade or the same grade and competitive cat- 
egory who— 

“(A) in the case of grades below chief warrant 
officer, W-5, have neither (i) failed of selection 
for promotion to the next higher grade, nor (ii) 
been removed from a list of warrant officers rec- 
ommended for promotion to that grade (other 
than after having been placed on that list after 
a selection from below the promotion 20ne); and 

"(B) are senior to the warrant officer des- 
ignated by the Secretary concerned to be the 
junior warrant officer in the promotion zone eli- 
gible for promotion to the nezt higher grade. 

*(2) The term ‘warrant officers above the pro- 
motion zone' means a group of officers on a 
warrant officer active-duty list in the same 
grade or the same grade and competitive cat- 
egory who— 

"(A) are eligible for consideration for pro- 
motion to the nezt higher grade; 

“(B) are in the same grade as warrant officers 
in the promotion zone; and 

O) are senior to the senior warrant officer in 
the promotion zone. 

"(3) The term ‘warrant officers below the pro- 
motion zone’ means a group of officers on the 
warrant officer active-duty list in the same 
grade or the same grade and competitive cat- 
egory who— 

"(A) are eligible for consideration for pro- 
motion to the nezt higher grade; 

) are in the same grade as warrant officers 
in the promotion zone; and 

"(C) are junior to the junior warrant officer 
in the promotion zone.”’. 

(e) The tert of section 560 of such title is 
amended to read as follows: 

“(a) The Secretary concerned shall furnish 
each selection board the following: 

) The promotion zone for each warrant of- 
ficer grade or grade and competitive category to 
be considered by the board. 

*(2) The maximum number of warrant officers 
that may be recommended for promotion from 
those serving in any grade or grade and com- 
petitive category to be considered. 

"(3) The names and pertinent records (main- 
tained in accordance with section 552a of title 5, 
unless the Secretary concerned determines there 
is reliable and relevant information concerning 
a warrant officer that is not so maintained, but 
ín the interests of the government should be pro- 
vided to a selection board) of all officers in each 
grade or grade and competitive category to be 
considered. 

"(b) From each promotion zone for a grade or 
grade and competitive category, the selection 
board shall recommend for promotion to the nezt 
higher permanent warrant officer grade those 
warrant officers whom it considers best qualified 
for promotion, but no more than the number 
specified by the Secretary concerned. 

"tel The names of warrant officers selected for 
promotion under this section shall be arranged 
in the board's report in order of seniority on the 
warrant officer active-duty list. 

"(d) Under such regulations as the Secretary 
concerned may prescribe, the selection board 
shall report the names of those chief warrant of- 
ficers considered by it whose records and reports 
establish, in its opinion, their unfitness or un- 
satisfactory performance. A warrant officer 
whose name is so reported shall be retired, en- 
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listed, or separated under section 1162, 1163, 
1165, or 1166 of this title or section 284 of title 14. 

"tel The report of the selection board shall be 
submitted to the Secretary concerned. The Sec- 
retary may approve or disapprove all or part of 
the report. 

(f) The tert of section 561 of such title is 
amended to read as follows: 

“A warrant officer who has been considered 
by a selection board for promotion under section 
560 of this title, but not selected, shall be consid- 
ered for promotion by each subsequent selection 
board that considers officers in his grade until 
he is retired or separated or he is selected for 
promotion. 

(g) Section 562 (relating the disapproval of a 
warrant officer promotion) is amended by strik- 
ing out permanent regular warrant officer" in 
subsection (a) and inserting in lieu thereof 
"warrant officer on the warrant officer active- 
duty list“. 

(h) Chapter 33 of such title is further amended 
by adding at the end the following new section: 
*$568. Warrant officers: selective retirement 

"(a) A regular warrant officer of the Army, 
Navy, Air Force, Marine Corps, or Coast Guard 
who holds a warrant officer grade above war- 
rant officer, W-1, and whose name is not on a 
list of warrant officers recommended for pro- 
motion and who is eligible to retire under any 
provision of law may be considered for retire- 
ment by a selection board convened under sec- 
tion 558(c) of this title. The Secretary concerned 
shall specify the maximum number of warrant 
officers which such a board may recommend for 
retirement. 

"(b) A warrant officer who is recommended 
for retirement under this section and whose re- 
tirement is approved by the Secretary concerned 
shall be retired, under any provision of law 
under which he is eligible to retire, on the date 
requested by him and approved by the Secretary 
concerned, which date shall be not later than 
the first day of the seventh calendar month be- 
ginning after the month in which the Secretary 
concerned approves the report of the board 
which recommended the officer for retirement. 

"(c) The retirement of a warrant officer pur- 
suant to this section shall be considered to be an 
involuntary retirement for purposes of any other 
provision of law. 

"(d) The Secretary concerned shall prescribe 
regulations for the administration of this sec- 
tion. Such regulations shall require that when 
the Secretary concerned submits a list of war- 
rant officers to a selection board convened 
under section 558(c) of this title to consider war- 
rant officers for selectiom for retirement under 
this section, the list shall include each warrant 
officer on the active-duty list in the same grade 
or same grade and competitive category whose 
position on the active-duty list is between that 
of the most junior warrant officer in that grade 
whose name is submitted to the board and that 
of the most senior warrant officer in that grade 
whose name is submitted to the board. 

(i) The text of section 563 of such title is 
amended to read as follows: 

"(a) A regular warrant officer who is pro- 
moted is appointed in the regular grade to 
which promoted, and a reserve warrant officer 
who is promoted is appointed in the reserve 
grade to which promoted. The date of appoint- 
ment in that grade and date of rank shall be 
prescribed by the Secretary concerned. A war- 
rant officer is entitled to the pay and allow- 
ances for the grade to which appointed from the 
date specified in the appointment order. 

"(b) Promotion shall be made in the order in 
which the names of warrant officers appear on 
the promotion list and after warrant officers 
previously selected for promotion in the applica- 
ble grade or grade and competitive category 
have been promoted. 
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(j) Section 564 of such title is amended— 

(1) by striking out "a permanent regular war- 
rant officer who has twice failed of selection for 
promotion to the nezt higher permanent regular 
warrant” in subsection (a) and inserting in lieu 
thereof “a regular chief warrant officer, except 
a chief warrant officer, W-4, who has twice 
failed of selection for promotion to the nert 
higher regular warrant"; 

(2) by striking out ''60 days each place it ap- 
pears in subsection (a) and inserting in lieu 
thereof ‘‘not later than the first day of the sev- 
enth calendar month beginning"; 

(3) by striking out permanent in clause (2) 
of subsection (a); 

(4) by striking out '"W-4" in subsection 
(a)(3)(B) and subsection (d) and inserting in 
lieu thereof "WA": and 

(5) by adding at the end the following new 


bsection: 

“(e)(1) A warrant officer subject to discharge 
or retirement under this section may, subject to 
the needs of the service, be continued on active 
duty if he is selected for continuation on active 
duty by a selection board convened under sec- 
tion 558(c) of this title. 

02) A warrant officer who is selected for con- 
tinuation on active duty under this subsection 
but declines to continue on active duty shall be 
discharged, retired, or retained on active duty, 
as appropriate, in accordance with this section. 

*(3) Each warrant officer who is continued on 
active duty under this subsection, not subse- 
quently promoted or continued on active duty, 
and not on a list of warrant officers rec- 
ommended for continuation or for promotion to 
the nezt higher regular grade shall, unless soon- 
er retired or discharged under another provision 
of la 

(A) be discharged upon the erpiration of his 
period of continued service; or 

) if he is eligible for retirement under any 

provision of law, be retired under that law on 
the first day of the first month following the 
month in which he completes his period of con- 
tinued service. 
Notwithstanding subparagraph (A), a warrant 
Officer who would otherwise be discharged 
under such subparagraph and who is within 
two years of qualifying for retirement under sec- 
tion 1293 of this title shall, unless he is sooner 
retired or discharged under some other provision 
of law, be retained on active duty until he is 
qualified for retirement under that section and 
then be retired. 

The retirement or discharge of a warrant 
officer pursuant to thís subsection shall be con- 
sidered to be an involuntary retirement or dis- 
charge for purposes of any other provision of 
law. 

"(5) Continuation of a warrant officer on ac- 
tive duty under this subsection pursuant to the 
action of a selection board convened under sec- 
tion 558(c) of this title is subject to the approval 
of the Secretary concerned. 

"(6) The Secretary of Defense and the Sec- 
retary of Transportation, with respect to the 
Coast Guard when it is not operating as a serv- 
ice in the Navy, shall prescribe regulations for 
the administration of this subsection."’. 

SEC. 523. TEMPORARY PROMOTIONS. 

Section 602 of title 10, United States Code, is 
amended— 

(1) by striking out "or Marine Corps“ and in- 
serting in lieu thereof Marine Corps, or Coast 
Guard and 

(2) by inserting "during time of war or na- 
tional emergency" after “warrant officer 
grade". 

SEC. 524. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) TITLE 10.—(1) Sections 521(a) and 522 of 
title 10, United States Code, are amended by 
striking out N and inserting in lieu thereof 
“Wes”. 
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(2) Section 598 of such title (relating to the 
permanent promotion of reserve warrant offi- 
cers) is amended by inserting not on the war- 
rant officer active-duty list” after reserve war- 
rant officers”. 

(3) The table of sections at the beginning of 
subchapter II of chapter 33 of such title is 
amended— 


(A) by striking out the items relating to sec- 
tions 558 and 559 and inserting in lieu thereof 
the following: 


*558. Warrant officers: convening of selection 
boards. 

“559. Warrant officers: warrant officer active- 
duty lists. 

"559a. Warrant officers: recommendations for 
promotion by selection boards."’; 
and 


(2) by adding at the end the following new 
items: 


"566. Warrant officers: warrant officer active- 
duty list ezclusions. 

567. Definitions. 

**568. Warrant officers: selective retirement. 

(b) TITLE 14.—Title 14, United States Code, is 
amended as follows: 

(1) Section 41 is amended by striking out 
“chief warrant officers, W-4; chief warrant offi- 
cers, W-3; chief warrant officers, W-2; cadets; 
warrant officers, W-1;" and inserting in lieu 
thereof “chief warrant officers; cadets; warrant 
officers;"'. 

(2)(A) Sections 212 and 213 are repealed. 

(B) The table of sections at the beginning of 
chapter 11 is amended by striking out the items 
relating to sections 212 and 213. 

(3) Section 214 is amended by striking out sub- 
sections (b) and (c). 

SEC. 525. REGULAR WARRANT OFFICERS SERVING 
IN A HIGHER TEMPORARY GRADE 
BELOW CHIEF WARRANT OFFICER, 
W-5. 

(a) CERTAIN OFFICERS TO BE CONSIDERED AS 
RECOMMENDED FOR PROMOTION.—A regular 
warrant officer of the Armed Forces (other than 
the Coast Guard) who on the effective date of 
this part is on active duty and— 

(1) is serving in a temporary grade below chief 
warrant officer, Ms, that is higher than his 
regular grade; 

(2) is on a list of officers recommended for pro- 
motion to a temporary grade below chief war- 
rant officer, W-5; or 

(3) is on a list of officers recommended for pro- 

motion to a regular grade higher than the grade 
in which he is serving; 
Shall be considered to have been recommended 
by a board convened under section 558 of title 
10, United States Code, as amended by this part, 
for promotion to the regular grade equivalent to 
the grade in which he is serving or for which he 
has been recommended for promotion, as the 
case may be. 

(b) BOARD CONSIDERATION FOR OFFICERS RE- 
MOVED FROM PROMOTION LIST.—An officer re- 
ferred to in paragraph (1) of subsection (a) who 
is not promoted to the grade to which he is con- 
sidered under such subsection to have been rec- 
ommended for promotion because his name is re- 
moved from a list of officers who are considered 
under such paragraph to have been rec- 
ommended for promotion shall be considered by 
a board convened under section 558 of title 10, 
United States Code, as amended by this part, for 
promotion to the regular grade equivalent to the 
temporary grade in which he was serving on the 
effective date of this part as if he were serving 
in his regular grade. 

(c) DATE OF RANK.—Notwithstanding section 
741(d) of title 10, United States Code, the date of 
rank of an officer referred to in subsection (a) 
who is promoted to the grade in which he is 
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serving on the effective date of this part is the 

date of his temporary appointment in that 

grade. 

(d) CoAST GUARD.—(1) Chief warrant officers 
of the Coast Guard who on the effective date of 
this part are serving in temporary grades, or are 
on a list of officers recommended for promotion 
to a temporary grade, shall be promoted in ac- 
cordance with regulations promulgated by the 
Secretary of Transportation. Such regulations 
shall be promulgated not later than 90 days 
after the date of the enactment of this Act. 

(2) Chief warrant officers of the Coast Guard 
who on the effective date of this part are on a 
list of officers recommended for promotion to a 
higher permanent grade shall be considered to 
have been recommended by a board convened 
under section 558 of title 10, United States Code, 
as amended by this part, for promotion to the 
regular grade. 

SEC. 526. RESERVE WARRANT OFFICERS SERVING 
IN A HIGHER TEMPORARY GRADE 
er CHIEF WARRANT OFFICER, 

(a) CERTAIN OFFICERS TO BE CONSIDERED AS 
RECOMMENDED FOR PROMOTION.—(1) Except as 
provided in subsection (b), a reserve warrant of- 
ficer of the Armed Forces who on the effective 
date of this part is subject to placement on the 
warrant officer active-duty list and who— 

(A) is serving in a temporary grade below 
chief warrant officer, W-5 that is higher than 
his reserve grade; or 

(B) is on a list of warrant officers rec- 
ommended for promotion to a temporary grade 
below chief warrant officer, W-5 that is the 
same as or higher than his reserve grade; 
shall be considered to have been recommended 
by a board convened under section 598 of title 
10, United States Code, for promotion to the re- 
serve grade equivalent to the grade in which he 
is serving or for which he has been rec- 
ommended for promotion, as the case may be. 

(2) Notwithstanding section 741(d) of title I0, 
United States Code, the date of rank of a war- 
rant officer referred to in paragraph (1)(A) who 
is promoted to the grade ín which he is consid- 
ered under such paragraph to have been rec- 
ommended for promotion is the date of his tem- 
porary appointment in that grade. 

(b) RESERVES ON ACTIVE DUTY.—A reserve 
warrant officer of the Armed Forces who on the 
effective date of this part— 

(1) is subject to placement on the warrant offi- 
cer active-duty list; 

(2) is serving on active duty in a temporary 
grade; and 

(3) holds a reserve grade higher than the tem- 
porary grade in which he ís serving, 
shall while continuing on active duty retain 
such temporary grade and shall be considered 
for promotion to a grade equal to or lower than 
his reserve grade as if such temporary grade is 
a permanent grade. If such warrant officer is 
recommended for promotion his appointment to 
such grade shall be a temporary appointment. 
SEC. 527. CONTINUATION OF CERTAIN TEM- 

PORARY APPOINTMENTS OF NAVY 
AND MARINE CORPS WARRANT OFFI- 
CERS. 

A warrant officer of the Navy or Marine 
Corps who, on the effective date of this part, is 
subject to placement on the warrant officer ac- 
tive-duty list and who— 

(1) was appointed as a temporary warrant of- 
ficer under section 5596 of title 10, United States 
Code, and 

(2) has retained a permanent enlisted status, 
shall, while continuing on active duty, retain 
such temporary status and grade. Such an offi- 
cer shall be considered for promotion to a higher 
warrant officer grade under this part as if that 
temporary grade is a permanent grade. If the of- 
ficer is recommended for promotion, the officer's 
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appointment to that grade shall be a temporary 
appointment. 
SEC. 538. EFFECTIVE DATE. 

This part and the amendments made by this 
part shall take effect on the later of— 

(1) October 1, 1991; or 

(2) the first day of the fourth month beginning 
after the date of the enactment of this Act. 


PART C—RESERVE AND NATIONAL GUARD 
OFFICER COMMISSIONING PROGRAMS 


SEC. 531. GUARANTEED RESERVE FORCES DUTY 
SCHOLARSHIP PROGRAM. 


(a) PROGRAM REVISIONS.—Section 2107a of 
title 10, United States Code, is amended— 

(1) in subsection (a)(1)— 

(A) by striking out “a student at a military 
junior college" and inserting in lieu thereof 
"enrolled in the Advanced Course of the Army 
Reserve Officers' Training Corps at a military 
college, military junior college, or civilian insti- 
tution"; and 

(B) by inserting Reserve or Army National 
Guard" after “second lieutenant in the Army”; 

(2) in subsection (a)(2)— 

(A) by inserting military college or" after 
“To be considered o": 

(B) by striking out "does not confer bacca- 
laureate degrees“; and 

(C) by adding at the end the following new 
sentence: For purposes of this section, a mili- 
tary junior college does not confer a bacca- 
laureate degree. 

(3) in subsection (b)(6), by striking out "euch 
reserve component" and inserting in lieu thereof 
“a troop program unit of the Army Reserve or 
Army National Guard"; 

(4) in subsection (f), by inserting ''or does not 
complete a baccalaureate degree within five 
years of appointment under this section"' after 
“when offered"; and 

(5) in subsection (h)— 

(A) by striking out )“; 

(B) by striking out ‘‘not less than 10 cadets 
under this section each year" and inserting in 
lieu thereof not more than 208 cadets each year 
under this section, to include not less than 10 
cadets”; and 

(C) by striking out paragraph (2). 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 


*$2107a. Financial assistance program for 
specially selected members: Army Reserve 
and Army National Guard”. 

(2) The item relating to such section in the 

table of sections at the beginning of chapter 103 

of such title is amended to read as follows: 


"2107a. Financial assistance program for spe- 
cially selected members: Army Re- 
serve and Army National 
Guard. 

(c) REPORT. Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of the Army shall submit to the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives a report on the feasibility and desir- 
ability of increasing the number and type of 
senior Reserve Officer Training Corps scholar- 
ships available for recruitment of officers for the 
Army National Guard and Army Reserve. 

SEC. 532. BACCALAUREATE DEGREE REQUIRED 

FOR PROMOTION OF RESERVE COM- 
PONENT OFFICERS TO GRADE OF 
CAPTAIN OR NAVY LIEUTENANT. 

Effective as of October 1, 1995, no person may 
be appointed to the grade of captain in the 
Army Reserve, Air Force Reserve, or Marine 
Corps Reserve or to the grade of lieutenant in 
the Naval Reserve, or be federally recognized in 
the grade of captain as a member of the Army 
National Guard or Air National Guard, unless 
that person has been awarded a baccalaureate 
degree by an accredited educational institution. 
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SEC. 533. PRIORITY IN MAKING ORIGINAL AP- 
POINTMENTS 


In making appointments of persons as second 
lieutenants in the Army Reserve, Air Force Re- 
serve, or Marine Corps Reserve or to the grade 
of ensign in the Naval Reserve, or in granting 
federal recognition in the grade of second lieu- 
tenant to members of the Army National Guard 
or Air National Guard, the Secretary of the mili- 
tary department concerned shall give preference 
to persons who have completed a post-secondary 
program of education pursued under a ROTC 
Scholarship program at a college or university 
accredited to award baccalaureate degrees or 
pursued under a ROTC scholarship program at 
an accredited two-year or four-year military col- 
lege. 

SEC. 534. INCREASED NUMBER OF ACTIVE DUTY 
OFFICERS ASSIGNED TO FULL TIME 
SUPPORT AND TRAINING OF ARMY 
NATIONAL GUARD COMBAT UNITS. 

(a) IN GENERAL.—Within the end strength for 
the number of members of the Army on active 
duty as of the end of fiscal year 1992 that is pre- 
scribed by section 401, the Sectetary of the Army 
shall increase the number of officers pro- 
grammed to be included within that number by 
1,015. Those additional officers on active duty 
shall be assigned to full-time duty in connection 
with organizing, administering, recruiting, in- 
structing, or training combat units of the Army 
National Guard. 

(b) FUNDING CAP.—The amount appropriated 
for fiscal year 1992 for ''Military Personnel, 
Army” may not ezceed $24,226,100,000. 

SEC. 535. REPORT ON COMMISSIONING AND 
TRAINING OF NEW ARMY NATIONAL 
GUARD OFFICERS. 

Not later than six months after the date of the 
enactment of this Act, the Secretary of the Army 
Shall submit to the Committees on Armed Serv- 
ices of the Senate and House of Representatives 
a report concerning— 

(1) the desirability of a program requiring all 
Army National Guard personnel seeking a com- 
mission through officer candidate school to at- 
tend the Federal Officer Candidate School at 
Fort Benning, Georgia as a condition for Fed- 
eral recognition; and 

(2) the desirability of increasing the allocation 
of positions at the course of instruction known 
as the Officer Basic Course for attendees from 
the Army National Guard whose attendance 
would be paid by the Army and not by the State 
National Guard. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
PART A—PAY AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1992. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
Any adjustment required by section 1009 of title 
37, United States Code, in elements of compensa- 
tion of members of the uniformed services to be- 
come effective during fiscal year 1992 shall not 
be made. 

(b) INCREASE IN BASIC PAY, BAS, AND BAQ.— 
Effective on January 1, 1992, the rates of basic 
pay, basic allowance for subsistence, and basic 
allowance for quarters of members of the uni- 
formed services are increased by 4.2 percent. 
SEC. 602. LIMITATION ON THE AMOUNT OF BASIC 

ALLOWANCE FOR 


MEMBERS 
ANCE ON ACCOUNT OF THEIR PAY. 
MENT OF CHILD SUPPORT. 

(a) LIMITATION.—Section 403 of title 37, Unit- 
ed States Code, is amended by adding at the end 
the following new subsection: 

"(m)(1) In the case of a member of a uni- 
formed service who is assigned to quarters of the 
United States or a housing facility under the ju- 
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risdiction of a uniformed service and who is au- 
thorized a basic allowance for quarters solely by 
reason of the member's payment of child support 
pursuant to a court order, the amount of the 
basic allowance for quarters to which the mem- 
ber is entitled shall be equal to the difference be- 
tween the basic allowance for quarters applica- 
ble to the member's grade, rank, or rating at the 
with-dependent rate and the applicable basic al- 
lowance for quarters at the without-dependent 
rate. 

02) A member of a uniformed service shall not 
be entitled to a basic allowance for quarters 
solely by reason of the payment of child support 
pursuant to a court order if the monthly rate of 
that child support is less than the difference be- 
tween the basic allowance for quarters applica- 
ble to the member's grade, rank, or rating at the 
with-dependent rate and the applicable basic al- 
lowance for quarters at the without-dependent 
rate. 

"(3) Application of this subsection to a mem- 
ber of a uniformed service shall not affect the 
entitlement of that member to a basic allowance 
for quarters at a partial rate under section 
1009(c) of this title. 

(b) APPLICATION OF AMD Nr. -The 
amendment made by this section shall apply 
with respect to the payment of a basic allow- 
ance for quarters under section 403 of title 37, 
United States Code, after September 30, 1991. 
SEC. 603. DETERMINATION OF VARIABLE HOUS- 

ING ALLOWANCE RESERVES 


Section 403a(a) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

"(5)(A) In the case of a member described in 
subparagraph (B) who is assigned to duty away 
from the member's principal place of residence 
(determined as prescribed by the Secretary of 
Defense), the member shall be considered to be 
assigned to duty at that residence for the pur- 
pose of determining the entitlement of the mem- 
ber to a variable housing allowance under this 
section. 

"(B) A member referred to in subparagraph 
(A) is a member of a uniformed service who— 

i) is a member of a reserve component called 
or ordered to active duty (other than for train- 
ing) or is a retired member ordered to active 
duty under section 688(a) of title 10; and 

"(ii) is not authorized transportation of 
household goods under section 406 of this title 
from the member's principal place of residence 
to the place of that duty assignment. 

SEC. 604. ONE-YEAR EXTENSION OF AUTHORITY 
TO REIMBURSE MEMBERS ON SEA 
DUTY FOR ACCOMMODATIONS IN 
PLACE OF QUARTERS. 

(a) EXTENSION.—Subsection (b) of section 7572 
of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

"(4) The authority provided under this sub- 
section shall apply only during the period be- 
ginning on October 1, 1980, and ending on Sep- 
tember 30, 1992."’. 

(b) LIMITATION ON AMOUNT OF REIMBURSE- 
MENT.—Paragraph (3) of such subsection is 
amended— 

(1) by striking out ‘$1,421,000 for fiscal year 
1986 and"; and 

(2) by striking out 1991 and inserting in lieu 
thereof 1992“. 

(c) EFFECT OF EXPIRATION OF AUTHORITY.— 
Such section is further amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the follow- 
ing new subsection: 

"(c)1) After the end of the period referred to 
in subsection (b)(4), an officer of the naval serv- 
ice on sea duty who is deprived of quarters on 
board ship because of repairs or because of other 
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conditions that make the officer's quarters un- 
inhabitable may be reimbursed for expenses in- 
curred in obtaining quarters if it is impractica- 
ble to furnish the officer with accommodations 
under subsection (a). 

) The total amount that an officer may be 
reimbursed under this subsection may not er- 
ceed an amount equal to the basic allowance for 
quarters of an officer of that officer's grade. 

) This subsection shall not apply to an offi- 
cer who is entitled to basic allowance for quar- 
ters. 

“(4) The Secretary may prescribe regulations 
to carry out this subsection." 

(d) CONFORMING AMENDMENT.—Section 3 of 
Public Law 96-357 (10 U.S.C. 7572 note) is 
amended by striking out "Effective only for the 
period beginning October 1, 1980, and ending 
September 30, 1991, section" and inserting in 
lieu thereof “Section”. 

SEC. 605. TRAVEL AND TRANSPORTATION ALLOW- 
ANCE FOR DEPENDENTS OF MEM- 


Section 406c(b)(1) of title 37, United States 
Code, is amended by striking out "'the location 
that was the home port of the ship before com- 
mencement of construction" and inserting in 
lieu thereof "the designated home port of the 
ship, or the area where the dependents of the 
member are residing, "'. 

SEC. 606. ADMINISTRATION OF BASIC ALLOW- 
ANCE FOR QUARTERS AND VARIABLE 
HOUSING ALLOWANCE. 

(a) BAQ.—Section 403 of title 37, United 
States Code (as amended by section 602) is fur- 
ther amended— 

(1) in subsection (a)]— 

(A) by inserting "(1)" after "(a)"; and 

(B) by adding at the end the following new 
paragraph: 

2) A member of a uniformed service with de- 
pendents is not entitled to a basic allowance for 
quarters as a member with dependents unless 
the member makes an annual certification to the 
Secretary concerned indicating the status of 
each dependent of the member. The certification 
shall be made in accordance with regulations 
prescribed by the Secretary of Defense."’; and 

(2) in subsection (j)(1), by striking out Presi- 
dent” and inserting in lieu thereof ''Secretary of 
Defense". 

(b) VHA.—Section 403a of that title is amend- 
ed— 

(1) in subsection (b)— 

(A) by striking out “or” at the end of para- 
graph (2); 

(B) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof ''; 
or"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) unless the member makes an annual cer- 
tification (in accordance with such regulations 
as the Secretary of Defense may prescribe) to 
the Secretary concerned identifying the housing 
costs of the member.; and 

(2) in subsection (e)— 

(A) by striking out "President" in paragraph 
(1) and inserting in lieu thereof ''Secretary of 
Defense"; 

(B) by striking out "o survey area” in para- 
graphs (2) and (3) each place it appears and in- 
serting in lieu thereof “an area"; 

(C) by striking out “the survey area" in para- 
graph (2)(A) and inserting in lieu thereof “the 
area"; and 

(D) by striking out “reported on the variable 
housing allowance survey" in paragraph (2)(B) 
and inserting in lieu thereof “determined in ac- 
cordance with the certífication of housing 
costs“. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect sir months after 
the date of the enactment of this Act. 
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PART B—BONUSES AND SPECIAL AND INCENTIVE 
PAYS 
SEC. 611. REPEAL OF WARTIME AND NATIONAL 
EMERGENCY PROHIBITIONS ON THE 
PAYMENT OF CERTAIN PAY AND AL- 
LOWANCES. 

(a) IMMINENT DANGER PAY.—Subsection (a) of 
section 310 of title 37, United States Code, is 
amended by striking out Except in time of war 
declared by Congress, and under'' and inserting 
in lieu thereof “Under”. 

(b) FAMILY SEPARATION ALLOWANCE.—Sub- 
section (b)(1) of section 427 of title 37, United 
States Code, is amended by striking out Except 
in time of war or of national emergency here- 
after declared by Congress, and in" and insert- 
ing in lieu thereof “In”. 

SEC. 612. INCREASE IN IMMINENT DANGER PAY. 

Subsection (a) of section 310 of title 37, United 
States Code (as amended by section 611(a)), is 
further amended by striking out ''lowest rate for 
haeardous duty incentive pay specified in sec- 
tion 301(c)(1) of this title and inserting in lieu 
thereof rate of $150". 

SEC. 613. INCREASE IN FAMILY SEPARATION AL- 
LOWANCE. 

(a) INCREASE IN ALLOWANCE.—Subsection 
(b)(1) of section 427 of title 37, United States 
Code (as amended by section 611(b)), is further 
amended by striking out 860 and inserting in 
lieu thereof ''$75"'. 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) in subsection (a), by inserting ALLOW- 
ANCE BASED ON BASIC ALLOWANCE OF QUAR- 
TERS.—" after (a); and 

(2) in subsection (b), by inserting ''ADDI- 
TIONAL SEPARATION ALLOWANCE.—"’ after ''(b)''. 
SEC. 614. MEDICAL, DENTAL, AND NONPHYSICIAN 

SPECIAL PAYS FOR RESERVE, RE. 
CALLED, OR RETAINED HEALTH 
CARE OFFICERS. 

(a) ELIGIBLE FOR SPECIAL PAY.—Chapter 5 of 
title 37, United States Code, is amended by in- 
serting after section 302e the following new sec- 
tion: 

*$302f. Special pays for reserve, recalled, or 
retained health care officers 

(a) ELIGIBLE FOR SPECIAL PAY.—A health 
care officer described in subsection (b) shall be 
eligible for special pay under section 302, 302a, 
302b, 302c, 302e, or 303 of this title (whichever 
applies) notwithstanding any requirement in 
those sections that 

"(1) the call or order of the officer to active 
duty be for a period of not less than one year; 
or 

) the officer execute a written agreement to 
remain on active duty for a period of not less 
than one year. 

"(b) HEALTH CARE OFFICERS DESCRIBED.—A 
health care officer referred to in subsection (a) 
is an officer of the armed forces who is other- 
wise eligible for special pay under section 302, 
302a, 302b, 302c, 302e, or 303 of this title and 
who— 

JJ) is a reserve officer on active duty (other 
than for training) under a call or order to active 
duty for a period of more than 30 days but less 
than one year; 

*(2) is involuntarily retained on active duty 
under section 673c of title 10, or is recalled to ac- 
tive duty under section 688 of title 10 for a pe- 
riod of more than 30 days; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year at a time 


when— 

(A) officers are involuntarily retained on ac- 
tive duty under section 673c of title 10; or 

) the Secretary of Defense determines (pur- 
suant to regulations prescribed by the Secretary) 
that special circumstances justify the payment 
of special pay under this section. 

"(c) MONTHLY PAYMENTS.—Payment of spe- 
cial pay pursuant to this section may be made 
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on a monthly basis. The officer shall refund any 
amount received under this section in excess of 
the amount that corresponds to the actual pe- 
riod of active duty served by the officer. 

"(d) SPECIAL RULE FOR RESERVE MEDICAL OF- 
FICER.—While a reserve medical officer receives 
a special pay under section 302 of this title by 
reason of subsection (a), the officer shall not be 
entitled to special pay under subsection (h) of 
that section. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
302e the following new item: 


302f. Special pays for reserve, recalled, or 
retained health care officers.". 
SEC. 615. ONE-YEAR EXTENSION OF RETENTION 
BONUS FOR AVIATION CAREER OFFI- 
CERS. 

Section 301b(a) of title 37, United States Code, 
is amended by striking out September 30, 1991” 
and inserting in lieu thereof September 30, 
1992". 

SEC. 616. ONE-YEAR EXTENSION OF PROGRAM OF 
SPECIAL UNIT ASSIGNMENT PAY FOR 
ENLISTED MEMBERS OF SELECTED 
RESERVE. 

Section 308d(c) of title 37, United States Code, 
is amended by striking out September 30, 1991” 
and inserting in lieu thereof ''September 30, 
1992". 

PART C—BENEFITS AND ALLOWANCES 
CONTINGENT ON MILITARY OPERATIONS 
SEC. 621. DEFINITION OF CONTINGENCY OPER- 
ATION. 

Section 101 of title 37, United States Code, is 
amended by adding at the end the following 
new paragraph: 

026) The term ‘contingency operation’ means 
a military operation that— 

“(A) is designated by the Secretary of Defense 
as an operation in which members of the armed 
forces are or may become involved in military 
actions, operations, or hostilities against an 
enemy of the United States or against an oppos- 
ing military force; or 

"(B) results in the call or order to, or reten- 
tion on, active duty of members of the uniformed 
services under section 672(a), 673, 673b, 673c, 688, 
3500, or 8500 of title 10, chapter 15 of title 10, or 
any provision of law during a war or during a 
national emergency declared by the President or 
Congress. 

SEC. 622. VARIABLE HOUSING ALLOWANCE. 

Section 403a(b)(3) of title 37, United States 
Code, is amended by striking out "140 days" 
and inserting in lieu thereof 140 days, unless 
the call or order to active duty is in support of 
a contingency operation", 

SEC. 623. BASIC ALLOWANCE FOR QUARTERS FOR 
RESERVES WITHOUT DEPENDENTS. 

Section 403(d) of title 37, United States Code, 
is amended— 

(1) by inserting ''(1)" after "(d)"; and 

(2) by adding at the end the following new 
paragraph: 

02) Unless a member of a reserve component 
without dependents who is called or ordered to 
active duty in support of a contingency oper- 
ation is authorized transportation of household 
goods under section 406 of this title as part of 
that call or order, the member may not be denied 
the basic allowance for quarters if, because of 
that call or order, the member is unable to con- 
tinue to occupy a residence— 

A) which is maintained as the primary resi- 
dence of the member at the time of the call or 
order; and 

"(B) which is owned by the member or for 
which the member is responsible for rental pay- 
ments. 
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SEC. 624, TREATMENT OF ACCRUED LEAVE. 

(a) MEMBERS WHO DIE WHILE ON ACTIVE 
DUTY.—Subsection (d) of section 501 of title 37, 
United States Code, is amended— 

(1) by inserting ''(1)" after d): 

(2) by striking out "However," in the third 
sentence and inserting in lieu thereof Except 
as provided in paragraph (2),""; and 

(3) by adding at the end the following new 
paragraph: 

(2) In the case of a member of the uniformed 
services who dies as a result of an injury or ill- 
ness incurred while serving on active duty in 
support of a contingency operation, the limita- 
tions in the second sentence of subsection (b)(3), 
subsection (f), and the second sentence of sub- 
section (g) shall not apply with respect to a pay- 
ment made under this subsection for leave ac- 
crued during the contingency operation. 

(b) OTHER MEMBERS.—Subsection (b) of that 
section is amended by adding at the end the fol- 
lowing new paragraph: 

"(5) The limitation in the second sentence of 
paragraph (3) and in subsection (f) shall not 
apply with respect to leave accrued— 

"(A) by a member of a reserve component of 
the armed forces while serving on active duty in 
support of a contingency operation; 

"(B) by a member of the armed forces in the 
Retired Reserve while serving on active duty in 
support of a contingency operation; or 

O by a retired member of the Regular Army, 
Regular Navy, Regular Air Force, or Regular 
Marine Corps or a member of the Fleet Reserve 
or Fleet Marine Corps Reserve while the member 
is serving on active duty in support of a contin- 
gency operation. 

SEC. 625. AUTHORIZATION TO EXCEED CEILING 
ON ACCUMULATION OF LEAVE. 

Subsection (f) of section 701 of title 10, United 
States Code, is amended— 

(1) by inserting ‘*(1)"' after "071: 

(2) by striking ''Leave" in the last sentence 
and inserting in lieu thereof Except as pro- 
vided in paragraph (2), leave”; and 

(3) by adding at the end the following new 
paragraphs: 

2) A member of an armed force who serves 
on active duty in a duty assignment in support 
of a contingency operation during a fiscal year 
and who— 

“(A) would lose any accumulated leave in er- 
cess of 60 days at the end of that fiscal year, 
shall be permitted to retain such leave (not to 
exceed 90 days) until the end of the succeeding 
fiscal year; or 

"(B) would lose any accumulated leave in er- 
cess of 60 days at the end of the succeeding fis- 
cal year (other than by reason of subparagraph 
(AJ), shall be permitted to retain such leave (not 
to exceed 90 days) until the end of the nezt suc- 
ceeding fiscal year. 

In paragraph (2), the term ‘contingency 
operation' has the meaning given that term in 
section 101(26) of title 37. 

SEC. 626. WAIVER OF BOARD CERTIFICATION RE- 
QUIREMENTS. 


(a) CERTIFICATION INTERRUPTED BY CONTIN- 
GENCY OPERATION.—Chapter 5 of title 37, United 
States Code, is amended by inserting after sec- 
tion 303a the following new section: 


*$303b. Waiver of board certification require- 
ments 


ca) CERTIFICATION INTERRUPTED BY CONTIN- 
GENCY OPERATION.—A member of the armed 
forces described in subsection (b) who completes 
the board certification or recertification require- 
ments specified in section 302(a)(5), 302b(a)(5), 
302c(c)(3), or 302c(d)(4) of this title before the 
end of the period established for the member in 
subsection (c) shall be paid special pay under 
the applicable section for active duty performed 
during the period beginning on the date on 
which the member was assigned to duty in sup- 
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port of a contingency operation and ending on 
the date of that certification and recertification 
if the Secretary of Defense determines that the 
member was unable to schedule or complete that 
certification or recertification earlier because of 
that duty. 

"(b) ELIGIBLE MEMBERS DESCRIBED.—4A mem- 
ber of the armed forces referred to in subsection 
(a) is a member who— 

"(1) is a medical or dental officer or a 
nonphysician health care provider; 

"(2) has completed any required residency 
training; and 

"(3) was, except for the board certification re- 
quirement, otherwise eligible for special pay 
under section 302(a)(5), 302b(a)(5), 302c(c)(3), or 
302c(d)(4) of this title during a duty assignment 
in support of a contingency operation. 

“(c) PERIOD FOR CERTIFICATION.—The period 
referred to in subsection (a) for completion of 
board certification or recertification require- 
ments with respect to a member of the armed 
forces is the 180-day period (extended for such 
additional time as the Secretary of Defense de- 
termines to be appropriate) beginning on the 
date on which the member is released from the 
duty to which the member was assigned in sup- 
port of a contingency operation.“. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
303a the following new item: 


"303b. Waiver of board certification require- 
ments. 

SEC. 627. TRANSITIONAL HEALTH CARE. 

(a) HEALTH CARE PROVIDED.—Chapter 55 of 
title 10, United States Code, is amended— 

(1) by redesignating section 1074b as section 
1074c; and 

(2) by inserting after section 1074a the follow- 
ing new section: 


*$1074b. Transitional medical and dental 
care: members on active duty in support of 
contingency operations 
"(a) HEALTH CARE PROVIDED.—A member of 

the armed forces described in subsection (b), and 

the dependents of the member, shall be entitled 

to receive health care described in subsection (c) 

upon the release of the member from active duty 

in support of a contingency operation until the 
earlier of— 

(1) days after the date of the release of the 
member from active duty; or 

"(2) the date on which the member and the 
dependents of the member are covered by a 
health plan sponsored by an employer. 

"(b) ELIGIBLE MEMBER DESCRIBED.—A mem- 
ber of the armed forces referred to in subsection 
(a) is a member who— 

"(1) is a member of a reserve component and 
is called or ordered to active duty in support of 
a contingency operation; 

*(2) is involuntarily retained on active duty 
under section 673c of this title in support of a 
contingency operation; or 

“(3) voluntarily agrees to remain on active 
duty for a period of less than one year in sup- 
port of a contingency operation. 

"(c) HEALTH CARE DESCRIBED.—The health 
care referred to in subsection (a) is— 

J) medical and dental care under section 
1076 of this title in the same manner as a de- 
pendent described in subsection (a)(2) of that 
section; and 

*(2) health benefits contracted under the au- 
thority of section 1079(a) of this title and subject 
to the same rates and conditions as apply to 
persons covered under that section. 

"(d) CONTINGENCY OPERATION DEFINED.—In 
this section, the term 'contingency operation' 
has the meaning given that term in section 
101(26) of title 37.“ 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by striking out the item relating to section 
1074b and inserting in lieu thereof the following 
new items: 


“1074b. Transitional medical and dental care: 
members on active duty in support 
of contingency operations. 

“1074c. Medical care: authority to provide a 
wig. 

SEC. 628. SAVINGS PROGRAM FOR OVERSEAS 

MEMBERS AND MEMBERS IN A MISS- 
ING STATUS. 

(a) MISSING MEMBERS.—Subsection (b) of sec- 
tion 1035 of title 10, United States Code, is 
amended— 

(1) by striking out "or during the Persian Gulf 
conflict." in the second sentence and inserting 
in lieu thereof '*, the Persian Gulf conflict, or a 
contingency operation.; and 

(2) by striking out the last sentence. 

(b) OTHER MEMBERS.—Such section is further 
amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the follow- 
ing new subsection: 

“(f) The Secretary of Defense may authorize a 
member of the armed forces who is on a tem- 
porary duty assignment outside of the United 
States or its possessions in support of a contin- 
gency operation to make deposits of unallotted 
current pay and allowances during that duty as 
provided in subsection (a). The Secretary shall 
prescribe regulations establishing standards and 
procedures for the administration of this sub- 
section. 

(c) DEFINITIONS.—Subsection (g) of such sec- 
tion (as redesignated by subsection (b)(1)) is 
amended to read as follows: 

*'(g) In this section: 

“(1) The term missing status' has the mean- 
ing given that term in section 551(2) of title 37. 

*(2) The term ‘Vietnam conflict’ means the pe- 
riod beginning on February 28, 1961, and ending 
on May 7, 1975. 

"(3) The term 'Persian Gulf conflict' means 
the period beginning on January 16, 1991, and 
ending on the date thereafter prescribed by 
Presidential proclamation or by law. 

"(4) The term ‘contingency operation has the 
meaning given that term in section 101(26) of 
title 37. 

PART D—MISCELLANEOUS 


SEC. 631. INCREASE IN AMOUNT OF DEATH GRA- 
TUITY. 


Subsection (a) of section 1478 of title 10, Unit- 
ed States Code, is amended by striking out 
“equal to six months’ pay” and all that follows 
through the period in the first sentence and in- 
serting in lieu thereof 86.000. 

TITLE VII—HEALTH CARE PROVISIONS 

PART A—HEALTH CARE SERVICES 
SEC. 701. PROVISION OF CONVERSION HEALTH 
POLICIES. 

(a) TRANSITIONAL HEALTH CARE.—Subsection 
(d) of section 1145 of title 10, United States 
Code, is amended to read as follows: 

d) CONVERSION HEALTH POLICY DEFINED.— 
In this section, the term 'conversion health pol- 
icy' means a health insurance policy or program 
that is— 

*'(1) developed and offered by the Secretary of 
Defense or developed through negotiations be- 
tween the Secretary and a private insurer and 
offered by the private insurer; and 

"GI available for purchase by or for the use 
of a person who is no longer a member of the 
armed forces or who is no longer a covered bene- 
ficiary under chapter 55 of this titie. 

(b) FORMER SPOUSES.—Subsection (c) of sec- 
tion 1086a of such title is amended to read as 
follows: 
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"(c) CONVERSION HEALTH POLICY DEFINED.— 
In this section, the term ‘conversion health pol- 
icy’ means a health insurance policy or program 
that is— 

Y developed and offered by the Secretary of 
Defense or developed through negotiations be- 
tween the Secretary and a private insurer and 
offered by the private insurer; and 

"(2) available for purchase by or for the use 
of a person who is a dependent for a one-year 
period under section 1072(2)(H) of this title. 
SEC. 702. MENTAL HEALTH SERVICES. 

(a) PARTIAL HOSPITAL CARE.—Not later than 
January 1, 1992, the Secretary of Defense shall 
implement a partial hospitalization benefit for 
mental health services provided under a plan 
contracted for under section 1079 or 1086 of title 
10, United States Code. For purposes of this sub- 
section, the term "partial hospitalization" 
means intensive treatment provided at a hos- 
pital for repeated periods of less than 24 hours. 

(b) INDIVIDUAL CASE MANAGEMENT PRO- 
GRAMS.—Subsection (a) of section 1079 of title 
10, United States Code, is amended— 

(1) by striking out “and” at the end of para- 
graph (14); 

(2) by striking out the period at the end of 
paragraph (15) and inserting in lieu thereof; 
and”; and 

(3) by adding at the end the following new 
paragraph: 

"(16) the Secretary of Defense may establish a 
program for the individual case management of 
a person covered by this section or section 1086 
of this title who has ertraordinary medical or 
psychological disorders, including a program 
that waives benefit limitations contained in this 
subsection or section 1077(b) of this title and au- 
thorizes the payment for such services and sup- 
plies as the Secretary determines are cost effec- 
tive and appropriate. 

(c) CERTIFICATION OF RESIDENTIAL TREAT- 
MENT CARE PROVIDERS—Effective October 1, 
1991, subsection (i) of section 1079 of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

"(4) The Secretary of Defense shall provide 
for the biennial examination of each residential 
treatment care center certified to provide inpa- 
tient mental health services to persons covered 
by this section or section 1086 of this title. A res- 
idential treatment care center that fails to sat- 
isfy the requirements for certification upon such 
an examination shall be given a three-month pe- 
riod in which to file a satisfactory corrective ac- 
tion plan to achieve certification. Not later than 
sir months after the date of the examination of 
a residential treatment care center under this 
paragraph, the Secretary shall make a final de- 
cision with regard to the decertification of the 
center and notify the center that decision.“ 
SEC. 703. HOSPICE CARE. 

Subsection (b)(1) of section 1077 of title 10, 
United States Code, is amended by striking out 
the period and inserting in lieu thereof, except 
that palliative care and support services under 
hospice care may be provided if the Secretary of 
Defense determines that hospice care is a cost- 
effective alternative to continued inpatient hos- 
pitalization for a patient. 

PART B—HEALTH CARE MANAGEMENT 
SEC. 711. REVISION IN LIMITATION ON REDUC- 
TIONS IN NUMBER OF MEDICAL PER- 
SONNEL OF THE DEPARTMENT OF 
DEFENSE. 


Section 711 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1582) is amended— 

(1) in subsection (a), by striking out medical 
personnel below“ and all that follows through 
"September 30, 1989," and inserting in lieu 
thereof medical personnel of the Department of 
Defense below the baseline number“, 

(2) in subsection (a)(2), by inserting medical 
after military: and 
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(3) by adding at the end of subsection (c) the 
following new paragraph: 

"(3) The term 'baseline number' means the 
number equal to the sum of— 

"(Al the number of medical personnel serving 
on September 30, 1989, excluding commissioned 
officers of the Navy; and 

"(B) the number of medical personnel who are 
commissioned officers of the Navy serving on 
September 30, 1991."’. 

SEC. 712. REPEAL OF REQUIREMENT THAT 
ARMED FORCES HEALTH PROFES- 
SIONS SCHOLARSHIPS BE TARGETED 
TOWARD CRITICALLY NEEDED WAR- 
TIME SKILLS. 

Section 2124 of title 10, United States Code, is 
amended by striking out except tat and all 
that follows through the period and inserting in 
lieu thereof "except that the total number of 
persons so designated may not, at any time, ex- 
ceed 6.000. 

SEC. 713. MODIFICATION OF AREA RESTRICTION 
ON PROVISION OF NONEMERGENCY 
INPATIENT HOSPITAL CARE UNDER 
CHAMPUS. 

Section 1079(a)(7) of title 10, United States 
Code, is amended by striking out except that” 
and all that follows through the semicolon and 
inserting in lieu thereof the following: except 
that— 

"(A) those services may be provided in any 
case in which another insurance plan or pro- 
gram provides primary coverage for those serv- 
ices; and 

"(B) until September 30, 1993, the Secretary of 
Defense may waive the 40-mile radius restriction 
with regard to a particular service if the Sec- 
retary determines that the use of a different geo- 
graphical area restriction will result in the more 
cost-effective provision of the service: 

SEC. 714. MANAGED HEALTH CARE NETWORKS. 

(a) AUTHORIZATION OF SUCH NETWORKS.—Sec- 
tion 1079 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

„n) The Secretary of Defense may enter into 
a contract (or amend an eristing contract) with 
a fiscal intermediary under which the 
intermediary agrees to organize and operate, di- 
rectly or through a subcontractor, a managed 
health care network for the provision of health 
care under this section and section 1086 of this 
title. The managed health care network shall in- 
clude cost containment methods, such as utiliza- 
tion review and contracting for care on a dis- 
counted basis. 

(b) DELIVERY OF HEALTH CARE SERVICES IN 
THE TIDEWATER REGION OF VIRGINIA.—(1) Using 
the authority provided in section 1092 of title 10, 
United States Code, and section 1079(n) of that 
title (as added by subsection (a)), the Secretary 
of Defense shall undertake a program to provide 
for the delivery of health care services to mem- 
bers of the Armed Forces serving on active duty 
and covered beneficiaries under chapter 55 of 
that title in the Tidewater region of the State of 
Virginia. Such program shall— 

(A) incorporate the primary features of man- 
aged health care with cost containment initia- 
tives, including utilization review, preadmission 
screening, establishment of provider networks, 
and contracting for care with civilian providers 
0n a discounted basis; and 

(B) shall be based on the catchment area man- 
agement demonstration projects required by sec- 
tion 731(a) of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1117). 

(2) The Secretary of Defense shall ensure that 
the delivery of services under the program re- 
quired by this subsection shall begin mot later 
than September 30, 1992. The Secretary shall en- 
sure that all funds appropriated for delivery of 
health care services in the Tidewater region of 
the State of Virginia, including those funds ap- 
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propriated for services provided under sections 

1079 and 1086 of title 10, United States Code, 

shall be allocated to the local manager of this 

program. 

SEC. 715. HEALTH CARE DEMONSTRATION 

PROJECT FOR THE AREA OF NEW- 

PORT, RHODE ISLAND. 

(a) DEMONSTRATION PROJECT REQUIRED.—In 
order to control the cost of medical care, the 
Secretary of Defense shall undertake a dem- 
onstration project to provide for the delivery of 
inpatient medical services in the Newport, 
Rhode Island, area to members of the Armed 
Forces on active duty and covered beneficiaries 
under chapter 55 of title 10, United States Code, 
based on an erternal partnership agreement or 
agreements with civilian health care facilities 
and providers. To the maximum extent possible, 
the Secretary shall negotiate such agreements 
on a discounted basis at rates less those pre- 
scribed by diagnosis related-groups. 

(b) WAIVER OF CHAMPUS COPAYMENT.—(1) 
In order to encourage participation by covered 
beneficiaries in the demonstration project re- 
quired by this section, the Secretary of Defense 
may permit a health care facility or provider 
participating in the project to reduce or waive 
the cost-sharing requirements of sections 1079 
and 1086 of title 10, United States Code, if the 
Secretary determines that it is cost-effective to 
permit such reduction or waiver. ` 

(2) If a health care facility or provider partici- 
pating in this demonstration project reduces or 
waives cost-sharing requirements for health care 
services, the Secretary of Defense may require 
the facility or provider to certify that the 
amount charged to the Federal Government for 
such health care was not increased above the 
amount that the facility or provider would have 
charged the Federal Government for such health 
care had the payment not been reduced or 
waived. The Secretary of Defense may further 
require a health care facility or provider to pro- 
vide information to the Secretary to show the 
compliance of the facility or provider with this 
paragraph. 

(c) NEGOTIATIONS REGARDING WAIVER OF 
MEDICARE COPAYMENTS.—The Secretary of De- 
fense shall initiate negotiations with the Sec- 
retary of Health and Human Services for the 
purpose of reaching an agreement under which 
the Secretary of Health and Human Services 
would permit a waiver of the deductible and 
copayment under medicare program for covered 
beneficiaries in the demonstration project re- 
quired by this section on the same basis as the 
waiver permitted by the Secretary of Defense. 
SEC. 716. CLARIFICATION OF RESTRICTION ON 

CHAMPUS AS A SECONDARY PAYER. 

Section 1079(j)(1) of title 10, United States 
Code, is amended by inserting '', or covered by. 
after ‘‘person enrolled in". 

SEC. 717. CLARIFICATION OF RIGHT OF THE UNIT- 
ED STATES TO COLLECT FROM 
THIRD-PARTY PAYERS. 

Section 1095(i)(2) of title 10, United States 
Code, is amended by striking out "or no fault 
insurance". 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

PART A—MODIFICATIONS TO EXISTING LAW 
SEC. 801. PROCUREMENT TECHNICAL ASSIST- 

ANCE COOPERATIVE AGREEMENT 
PROGRAM. 

Of the amounts authorized to be appropriated 
pursuant to section 301 for Defense Agencies for 
fiscal years 1992 and 1993 for operation and 
maintenance, $9,000,000 shall be available for 
each of such fiscal years only for the purpose of 
carrying out cooperative agreements under 
chapter 142 of title 10, United States Code. 

SEC. 802, OVERSEAS WORKLOAD PROGRAM. 
Section 1465(b) of the Department of Defense 

Authorization Act for Fiscal Year 1991 (Public 
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Law 101-510; 104 Stat. 1700) is amended by in- 

serting after "fiscal year 1991” the following "or 

1992". 

SEC. 803. EXTENSION AND CLARIFICATION OF 
COVERAGE OF PROCUREMENT LIMI- 
TATION ON VALVES AND MACHINE 
TOOLS. 


(a) EXTENSION THROUGH FISCAL YEAR 1996.— 
Section 2507(d) of title 10, United States Code, is 
amended in paragraph (1) by striking out Dur- 
ing fiscal years 1989, 1990, and 1991," and in- 
serting in lieu thereof “Effective through fiscal 
year 1996, 

(b) APPLICABILITY.—Such section is further 
amended— 

(1) by striking out paragraph (4); 

(2) by redesignating paragraph (3) as para- 
graph (5); and 

(3) by inserting the following new paragraphs 
after paragraph (2): 

"(3) Contracts covered by paragraph (1) in- 
clude the following: 

"(A) Contracts for the procurement of items 
described in paragraph (2) for use in any prop- 
erty under the control of the Department of De- 
fense, including government-owned, contractor- 
operated facilities. 

"(B) Contracts entered into by contractors on 
behalf of the Department of Defense for the pro- 
curement of items described in paragraph (2) for 
the purposes of providing the items to other con- 
tractors as Government-furnished equipment. 

"(4) In any case in which a contract subject 
to the requirement of paragraph (1) includes the 
procurement of more than one Federal Supply 
Class of machine tools or machine tools and ac- 
cessories described in paragraph (2), each sup- 
ply class shall be evaluated separately for pur- 
poses of determining whether the limitation in 
this subsection applies. 

PART B—OTHER ACQUISITION POLICY MATTERS 

SEC. 811. PAYMENT PROTECTIONS FOR SUB- 

CONTRACTORS UNDER DEFENSE 
CONTRACTS. 

(a) REQUIREMENTS.—(1) Chapter 141 of title 
10, United States Code, is amended by adding at 
the end the following new section: 


*$2410c. Contracts: subcontractor payment 
provisions 

"(ol NOTIFICATIONS BY PRIME CONTRAC- 
TORS.—(1) With respect to a defense contract en- 
tered into by the Department of Defense with a 
small business prime contractor, the Secretary of 
Defense shall require the small business prime 
contractor to submit the following notifications 
to each first tier subcontractor of the prime con- 
tractor: 

(A) A notification— 

"(i) at the time of submission of a request to 
the Department of Defense for a progress pay- 
ment which incorporates the work of the sub- 
contractor, that the prime contractor has sub- 
mitted such a request; or 

"(ii at any time during the performance of 
the subcontract, of the payment terms of the de- 
fense contract between the prime contractor and 
the Department of Defense and the payment 
terms of the subcontract between the prime con- 
tractor and the subcontractor, but only if the 
prime contractor and subcontractor agree to ac- 
cept notification described in this clause rather 
than notification described in clause (i). 

) In any case in which the small business 
prime contractor determines that all or part of 
the subcontractor's request to the prime contrac- 
tor for payment should be withheld by the prime 
contractor because of a dispute, a notification— 

i) of the amount in dispute; and 

"(ii) of the actions that the prime contractor 
believes should be taken by the subcontractor in 
order to receive payment of the amount in dis- 


te. 
"(2)(A) With respect to a defense contract en- 
tered into by the Department of Defense with a 
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prime contractor, the Secretary of Defense shall 
require the prime contractor to submit the notifi- 
cation described in subparagraph (B) to any 
first tier subcontractor of the prime contractor 
that has not received final payment from the 
prime contractor. 

"(B) The notification required under subpara- 
graph (A) is a notification, at the time of sub- 
mission of a request by the prime contractor to 
the Department of Defense for final payment for 
work performed under the contract, that the 
prime contractor has submitted such request. 

"(3) If a small business prime contractor pro- 
vides a notification to a subcontractor under 
paragraph (1)(B), the prime contractor shall 
submit a copy of such notification to the De- 
partment of Defense. 

"(b) ACCESS TO TERMS OF SUBCONTRACTS.— 
With respect to a defense contract entered into 
by the Department of Defense with a small busi- 
ness prime contractor, the Secretary of Defense 
shall require the small business prime contractor 
to provide access to the Department of Defense, 
upon request by the Department, to the terms of 
any contract entered into by the prime contrac- 
tor with a first tier subcontractor. 

) CERTIFICATION OF SUBCONTRACTOR PAY- 
MENT.—(1) Except as provided in paragraph (3), 
the Secretary of Defense may mot make a 
progress payment to a small business prime con- 
tractor for work performed under a defense con- 
tract until the contractor submits to the Sec- 
retary a certífication of subcontractor payment 
as described in paragraph (2). 

"(2) The certification of subcontractor pay- 
ment required under paragraph (1) is a certifi- 
cation that, to the best of the contractor's 
knowledge and belief, the contractor is not de- 
linquent in payment of any first tier subcontrac- 
tor in accordance with the terms of existing sub- 
contracts under the contract. 

) A certification of subcontractor payment 
is not required under this subsection before the 
first progress payment under a defense contract 
may be made by the Secretary of Defense. 

"(d) AVAILABILITY OF INFORMATION TO SUB- 
CONTRACTORS.—The Secretary of Defense shall 
prescribe regulations under which each con- 
tracting office of the Department of Defense is 
required to immediately provide, upon request 
by a first tier subcontractor of a prime contrac- 
tor, information relating to payments made by 
the Department of Defense to the prime contrac- 
tor that cover work carried out by the sub- 
contractor. The regulations shall require that 
only such information as would be available 
under section 552 of title 5, if a request by a sub- 
contractor were submitted under such section, 
shall be available under this subsection. 

“(e) DEFINITIONS.—In this section: 

"(1) The term 'defense contract' means any 
prime contract with the Department of Defense 
for goods or services other than construction in 
an amount ezceeding the small purchase thresh- 
old. 

“(2) The term ‘prime contractor’ means a per- 
son awarded a defense contract directly by the 
Department of Defense and includes a small 
business prime contractor. 

"(3) The term 'small business prime contrac- 
tor’ means a prime contractor which is a small 
business. 

*(4) The term ‘small business’ has the mean- 
ing given that term by section 3 of the Small 
Business Act (15 U.S.C. 632) and regulations 
promulgated pursuant to that section. 

*(5) The term ‘first tier subcontractor’ means 
a person awarded a subcontract directly by a 
prime contractor under a defense contract. 

"(6) The term ‘small purchase threshold’ has 
the meaning given such term by section 2302(7) 
of this title. 
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(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


*'2410c. Contracts: subcontractor payment provi- 
sions. 

(b) EFFECTIVE DATE. Section 2410c of title 10, 
United States Code, as added by subsection (a), 
shall apply with respect to contracts awarded 
after the end of the 180-day period beginning on 
the date of the enactment of this Act. 

(c) GAO STUDY AND REPORT.—(1) The Comp- 
troller General shall conduct a study on the 
payment terms and actual payment practices 
under defense contracts entered into between 
prime contractors and first tier subcontractors. 

(2) Not later than siz months after the date of 
the enactment of this Act, the Comptroller Gen- 
eral shall submit to Congress a report on the re- 
sults of the study conducted under paragraph 
(1). The report shall include such recommenda- 
tions as the Comptroller General considers ap- 
propriate. 

(3) For purposes of this subsection: 

(A) The term “defense contract" has the 
meaning given that term by section 2410c of title 
10, United States Code (as added by subsection 
(a)), except that such term includes contracts 
for construction. 

(B) The terms “prime contractor" and “first 
tier subcontractor" have the meanings given 
those terms by section 2410c of title 10, United 
States Code (as added by subsection (a)). 

SEC. 812. — ae RELATING TO EURO- 
MILITARY | PROCUREMENT 
PRACTICES. 

(a) EUROPEAN PROCUREMENT PRACTICES.—The 
Secretary of Defense shall— 

(1) track procurement by European govern- 
ments of American-made military goods and 
services and evaluate the effect of initiatives by 
the European Community and the Independent 
European Program Group on such procurement; 

(2) determine whether price, capability, or 
laws requiring the purchase of European goods 
are critical factors in the awarding by such 
Governments of contracts for military goods and 


services; 

(3) establish a procedure for discussion with 
domestic defense firms about contract awards by 
European governments that the firms believe 
were awarded unfairly; and 

(4) determine if domestic defense firms are 
subject to discriminatory practices or other bar- 
riers in Europe with respect to the award of 
contracts for military goods and services. 

(b) DEFENSE TRADE AND COOPERATION WORK- 
ING GROUP.—The Secretary of Defense shall es- 
tablish a formal defense trade and cooperation 
working group. The purpose of the group is to 
eramine, coordinate, and formulate United 
States positions on European initiatives that af- 
fect United States defense trade, cooperation, 
and technology security. 

(c) GAO REVIEW.—The Comptroller General 
shall conduct a review to determine how the 
members of the North Atlantic Treaty Organiza- 
tion are implementing their bilateral reciprocal 
defense trade memorandums of understanding 
with the United States. The Comptroller General 
shall complete the review, and submit to Con- 
gress a report on the results of the review, not 
later than February 1, 1992. 

SEC. 813. AMENDMENTS TO WHISTLEBLOWER 
PROTECTION PROVISION. 

(a) PROTECTION OF DISCLOSURES TO OVER- 
SIGHT OFFICIALS.—(1) Subsection (a)(1) and sub- 
section (b) of section 1034 of title 10, United 
States Code, are each amended by striking out 
"or an Inspector General” each place it appears 
and inserting in lieu thereof ", an Inspector 
General, or a Government oversight official’. 

(2) Subsection (h) of such section is amended 
by adding at the end the following new para- 
graph: 
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"(3) The term 'Government oversight official" 
means an employee of the Department of De- 
fense or a member of the armed forces who is as- 
signed to or belongs to an organization respon- 
sible for audit, inspection, investigation, or en- 
forcement of any law or regulation.“ 

(3) The section heading of such section is 
amended by striking out “or Inspector General” 
and inserting in lieu thereof, Inspector Gen- 
eral, or Government oversight official". 

(4) The item relating to such section in the 
table of contents for chapter 53 of title 10, Unit- 
ed States Code, is amended by striking out or 
Inspector General” and inserting in lieu thereof 
Inspector General, or Government oversight 
official". 

(b) INVESTIGATION RESPONSIBILITIES OF IN- 
SPECTORS GENERAL.—Subsection (c)(1) of section 
1034 of title 10, United States Code, is amended 
to read as follows: 

"(c) INSPECTOR GENERAL INVESTIGATIONS.— 
(1A) If a member of the armed forces submits 
to an Inspector General an allegation that a 
personnel action prohibited by subsection (b) 
has been taken (or threatened) against the mem- 
ber with respect to a communication described 
in paragraph (2), an investigation shall be un- 
dertaken under subparagraph (B). In the case 
of an allegation received by any Inspector Gen- 
eral other than the Inspector General of the De- 
partment of Defense (or the Inspector General of 
the Department of Transportation, in the case 
of a member of the Coast Guard when the Coast 
Guard is not operating as a service in the 
Navy), such Inspector General shall, not later 
than 14 days after receiving the allegation, no- 
tify the Inspector General of the Department of 
Defense (or the Inspector General of the Depart- 
ment of Transportation, as the case may be) of 
the allegation. 

"(B) If a member of the armed forces submits 
an allegation as described in subparagraph 
(A)— 

"(i) in the case of an allegation submitted di- 
rectly to the Inspector General of the Depart- 
ment of Defense (or the Inspector General of the 
Department of Transportation, in the case of a 
member of the Coast Guard when the Coast 
Guard is not operating as a service in the 
Navy), the Inspector General shall either expe- 
ditiously investigate the allegation or transmit 
the allegation to the Inspector General of the 
armed force concerned for investigation and 
oversee and review such investigation; and 

ii) in the case of an allegation submitted to 
an Inspector General other than the Inspector 
General of the Department of Defense (or the 
Inspector General of the Department of Trans- 
portation, as the case may be), the Inspector 
General of the Department of Defense (or of 
Transportation) shall either erpeditiously inves- 
tigate the allegation or oversee and review an 
investigation by an Inspector General of the 
armed force concerned. 

SEC. 814. CONTROL OF GOVERNMENT PERSON- 

NEL WORK PRODUCT. 

(a) CONTROL OF WORK PRODUCT.—Chapter 
137 of title 10, United States Code, is amended 
by inserting after section 2313 the following new 
section: 

*$2313a. Oversight of acquisition programs: 
control of work product of Department of 
Defense personnel 
“The Secretary of Defense shall ensure that a 

contractor performing work in connection with 
an acquisition program of the Department of 
Defense (including a program involving highly 
sensitive information) is not authorized or per- 
mitted to have control over the work product of 
appropriately cleared Department of Defense 
personnel engaged in oversight of that pro- 
gram."'. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
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ed by inserting after the item relating to section 
2313 the following new item: 


*2313a. Oversight of acquisition programs: con- 
trol of work product of Depart- 
ment of Defense personnel. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
PART A—GENERAL MATTERS 
SEC. 901. JOINT REQUIREMENTS OVERSIGHT 

COUNCIL. 


(a) JROC MISSION.—The Secretary of Defense 
shall provide that the Joint Requirements Over- 
sight Council of the Department of Defense, in 
addition to other elements of its assigned mis- 
sion, shall— 

(1) assist the Chairman of the Joint Chiefs of 
Staff in identifying and assessing the linkage of 
military requirements to national military strat- 


egy; 

(2) assist the Chairman in considering alter- 
natives to any acquisition program that has 
been identified to meet military requirements by 
evaluating the cost, schedule, and performance 
criteria of the program and of the identified al- 
ternatives; and 

(3) as part of its mission to assist the Chair- 
man in assigning joint priority among programs 
meeting valid requirements, ensure that the as- 
signment of such priorities conforms to and re- 
flects resource levels projected by the Secretary 
of Defense through defense planning guidance. 

(b) JROC SrAFF.—The Secretary of Defense 
shall provide that the Joint Staff shall have the 
exclusive responsibility for serving as the staff 
of the Joint Requirements Oversight Council 
and for supporting the chairman of the Council 
in the execution of the duties of the Council. 
SEC. 902. CINC INITIATIVE FUND. 

(a) CONTINUATION OF FUND.—The separate 
budget account in the Department of Defense 
known as the “CINC Initiative Fund" is hereby 
continued for fiscal year 1992. During fiscal 
year 1992, the Chairman of the Joint Chiefs of 
Staff may use the account to provide funds, 
upon request, to the commanders of the unified 
and specified combatant commands and the 
Commander, United States Element, North 
American Aerospace Defense Command. Such 
funds may be provided, as specified by the 
Chairman, for any of the activities named in 
subsection (b). 

(b) AUTHORIZED ACTIVITIES.—Activities for 
which funds may be provided under subsection 
(a) are the following: 

(1) Force training. 

(2) Contingencies. 

(3) Selected operations. 

(4) Command and control. 

(5) Joint exercises. 

(6) Humanitarian and civic assistance. 

(7) Military education and training to military 
and related civilian personnel of foreign coun- 
tries. 

(H) Personnel erpenses of defense personnel 
for bilateral or regional cooperation programs. 

(c) PRIORITY.—The Chairman of the Joint 
Chiefs of Staff, in considering requests for funds 
under this section, should give priority consider- 
ation to requests for funds to be used for activi- 
ties that would enhance the warfighting capa- 
bility, readiness, and sustainability of the forces 
assigned to the commander requesting the 
funds. 

(d) AMOUNT AND SOURCE OF FUNDS.—(1) Of 
the amount appropriated pursuant to section 
301 for the Defense Agencies for fiscal year 1992, 
$25,000,000 shall be made available by the Sec- 
retary of Defense for the CINC Initiative Fund. 

(2) Any amount provided by the Chairman out 
of that fund for an activity referred to in sub- 
section (b) shall be in addition to amounts oth- 
erwise available for that activity for fiscal year 
1992. 
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(e) LIMITATIONS.—(1) Not more than $7,000,000 
of the amount provided from the CINC Initiative 
Fund from funds made available pursuant to 
subsection (c) may be used to purchase items 
with a unit cost in ezcess of $15,000. 

(2) Funds may not be provided under this sec- 
tion for any activity that has been denied au- 
thorization by Congress. 

SEC. 903. REPEAL OF REQUIRED REDUCTION IN 
DEFENSE ACQUISITION 
WORKFORCE. 


Section 905 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1621) is repealed. 

PART B—PROFESSIONAL MILITARY EDUCATION 
SEC. 911. SUPPORT FOR PROFESSIONAL MILI- 

TARY EDUCATION. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the maintenance of an effective system of 
professional military education is increasingly 
important during this period in which United 
States military forces are being reduced to their 
lowest levels since World War II; and 

(2) the pressures generated by reductions in 
military forces should not be allowed to negate 
the actions taken by the Department of Defense 
in response to the recommendations contained 
in the report of the Panel on Military Education 
(United States House of Representatives, Com- 
mittee on Armed Services, One Hundredth Con- 
gress) published on April 21, 1989. 

(b) STATEMENT OF CONGRESSIONAL POLICY.— 
The Congress urges, as a matter of policy, and 
fully erpects the Secretary of Defense to— 

(1) continue efforts to improve the quality of 
the schools of the professional military edu- 
cation system and the joint curriculum taught 
at those schools; 

(2) make every effort to ensure that the rec- 
ommendations in the report of the Panel on 
Military Educatíon referred to in subsection (a) 
concerning student and faculty mixes and fac- 
ulty-student ratios are met; 

(3) maintain a correspondence course for the 
National Defense University fully comparable, 
in terms of funding, faculty, support, and all 
other appropriate indicators, with the most ad- 
vanced correspondence course offered by any 
professional military education school operated 
by a military department; and 

(4) limit attendance at the Phase II Joint Pro- 
fessional Military Education Course taught at 
the Armed Forces Staff College to officers who 
have received Phase I Joint Professional Mili- 
tary Education in residence as students at a 
professional military education school operated 
by a military department or a joint professional 
military education school. 


Section 1595(d) of title 10, United States Code, 
is amended by inserting the Institute for Na- 
tional Strategic Study," after Armed Forces 
Staff College. 

SEC. 913. DEFINITION OF THE PRINCIPAL 
COURSE OF INSTRUCTION AT THE 
ARMED FORCES STAFF COLLEGE. 


Section 663(e) of title 10, United States Code, 
amended 


is = 

(1) by inserting ''(1)"" before “The”; and 

(2) by adding at the end the following new 
paragraph: 

"(2) In this subsection, the term 'principal 
course of instruction' means any course of in- 
struction offered at the Armed Forces Staff Col- 
lege as Phase II joint professional military edu- 
cation. 

TITLE X—GENERAL PROVISIONS 

PART A—FINANCIAL AND BUDGET MATTERS 


SEC. 1001. TRANSFER AUTHORITY. 
(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
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of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for any 
fiscal year between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 


ferred. 

(2) The total amount of authorizations for any 
fiscal year that the Secretary of Defense may 
transfer under the authority of this section may 
not exceed $3,000,000,000. 

(b) LIMITATIONS.—The authority provided by 
this sectíon to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary of 
Defense shall promptly notify Congress of trans- 
fers made under the authority of this section. 
SEC. 1002. DATE FOR TRANSMITTAL OF JOINT 

OMB/CBO ANNUAL OUTLAY REPORT. 

(a) CHANGE IN DATE.—Subsection (a)(1) of sec- 
tion 5 of Public Law 101-189 (103 Stat. 1364; 10 
U.S.C. 114a note) is amended by striking out 
“Not later than December 15, 1989, and not later 
than December 15 of each year thereafter," and 
inserting in lieu thereof "Not later than the day 
on which the budget for any fiscal year is sub- 
mitted to Congress pursuant to section 1105 of 
title 31, United States Code, 

(b) CONFORMING AMENDMENT.—Such sub- 
section is further amended by striking out “for 
the budget in subparagraph (A) and all that 
follows through "ie submitted and inserting in 
lieu thereof “for that budget”. 

(c)  CROSS-REFERENCE CORRECTION.—Sub- 
section (b) of such section is amended by strik- 
ing out “subsection (i)(1)"’ and inserting in lieu 
thereof “subsection (a) 

SEC. 1003. FOREIGN NATIONAL EMPLOYEES SEPA- 
RATION PAY ACCOUNT. 

(a) ESTABLISHMENT OF ACCOUNT.—(1) Chapter 
41 of title 10, United States Code, is amended by 
inserting before section 1583 the following new 
section: 


*$1581. Foreign National Employees Separa- 
tion Pay Account 

"(a) ESTABLISHMENT AND PURPOSE.—There is 
established on the books of the Treasury an ac- 
count to be known as the ‘Foreign National Em- 
ployees Separation Pay Account, Defense'. The 
account shall be used for the accumulation of 
funds to finance obligations of the United States 
for separation pay for foreign national employ- 
ees of the Department of Defense. 

"(b) DEPOSITS INTO ACCOUNT.—(1) The Sec- 
retary of the Treasury shall deposit into the ac- 
count all amounts that were obligated by the 
Secretary of Defense before the date of the en- 
actment of this section and that remain uner- 
pended for separation pay for foreign national 
employees of the Department of Defense. 

*(2) The Secretary of Defense shall deposit 
into the account from applicable appropriations 
all amounts obligated on or after the date of the 
enactment of this section for separation pay for 
foreign national employees of the Department of 
Defense. 

"tel PAYMENTS FROM ACCOUNT.—Amounts in 
the account remain available for ezpenditure in 
accordance with the purpose for which obli- 
gated until erpended. 
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"(d) DEOBLIGATED FUNDS.—Any amount in 
the account that is deobligated shall be avail- 
able for a period of two years from the date of 
deobligation for recording, adjusting, and liq- 
uidating amounts properly chargeable to the li- 
ability of the United States for which the obliga- 
tion was made. Any such deobligated amount 
remaining at the end of such two-year period 
shall be canceled. 

e) EMPLOYEES COVERED.—This section ap- 
plies only with respect to separation pay of for- 
eign nationals employed by the Department of 
Defense under a contract, a treaty, or a memo- 
randum of understanding with a foreign nation 
that provides for payment of separation pay. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting before the 
item relating to section 1583 the following new 
item: 


*1581. Foreign National Employees Separa- 
tion Pay Account.“. 

(b) CONFORMING AMENDMENTS.—Section 1592 
of title 10, United States Code, is 

(1) by inserting (including funds in the For- 
eign National Employees Separation Pay Ac- 
count, Defense, established under 1581 of this 
title) after ‘‘Funds available to the Department 
of Defense''; and 

(2) by striking out "o contract performed in a 
foreign country” and inserting in lieu thereof 
“a contract, a treaty, or a memorandum of un- 
derstanding with a foreign nation that provides 
for payment of separation pay 

PART B—NAVAL VESSELS AND RELATED 
MATTERS 
SEC. 1021. LIMITATION ON PROCUREMENT OF AN- 
CHOR AND MOORING CHAIN. 
Section 2507 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 
"(g) ANCHOR AND MOORING CHAIN.—(1) The 
Secretary of Defense may mot procure anchor 
and mooring chain, except chain with a diame- 
ter greater than four inches, unless— 
"(A) the anchor and mooring chain is manu- 
factured in the United States; and 
"(B) substantially all of the components of 
the chain are produced or manufactured in the 
United States. 
"(2) For purposes of paragraph (1)(B), sub- 
stantially all of the components of anchor and 
mooring chain shall be considered to be pro- 
duced or manufactured in the United States if 
the aggregate cost of the components produced 
or manufactured in the United States erceeds 
the aggregate cost of the components produced 
or manufactured outside the United States. 
"(3) In this subsection, the term ‘manufac- 
tured' includes cutting, heat treating, quality 
control, testing of chain, and welding (including 
the forging and shot blasting process). 
SEC. 1022. EXTENSION OF AUTHORITY FOR AVIA- 
TION DEPOTS AND NAVAL SHIP- 
YARDS TO ENGAGE IN DEFENSE-RE- 
LATED PRODUCTION AND SERVICES. 
Section 1425 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1684) is amended— 
(1) in subsection (a), by striking out “During 
fiscal year 1991, naval" and inserting in lieu 
thereof Naval“; 
(2) by adding at the end the following new 
subsection: 
"tel EXPIRATION OF AUTHORITY.—The author- 
ity provided by this section erpires on September 
30, 1992. and 
(3) by striking out ‘dring fiscal year 1991" in the 
section heading. 
PART C—MISCELLANEOUS 

SEC. 1031. TECHNICAL AND CLERICAL AMEND- 
MENTS TO TITLE 10, UNITED STATES 
CODE. 

Title 10, United States Code, is amended as 
follows: 
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(1) Section 2306a(e)(1)(A)(ii) is amended by 
striking out “Internal Revenue Code of 1954" 
and inserting in lieu thereof Internal Revenue 
Code of 1986"'. 

(2) Section 2608(g) is amended by inserting 
"(1)" before Upon request". 

(3) Section 4542 is amended— 

(A) in subsection (c)(3), by striking out sub- 
section (d) and inserting in lieu thereof sub- 
section () and 

(B) in subsection (f), by striking out sub- 
section (b)(3)" and inserting in lieu thereof 
“subsection (c))“. 


IMMUNITIES AD 

FECTED BY TROOP D. 
DURING THE PERSIAN GULF CON- 
FLICT. 

(a) LOANS AUTHORIZED.—Of the amount made 
available to the Department of Defense pursu- 
ant to the authorization of appropriations con- 
tained in sections 4103(b) and 4203(a) of the De- 
fense Economic Adjustment, Diversification, 
Conversion, and Stabilization Act of 1990 (10 
U.S.C. 2391 note), $15,000,000 shall be trans- 
ferred by the Secretary of Defense to the Admin- 
istrator of the Small Business Administration for 
the purpose of making emergency direct loans to 
small business concerns described in subsection 
(b) that are located in a county in the United 
States in which at least five small business con- 
cerns have suffered severe economic injury as a 
result of the emergency deployment of members 
and units of the Armed Forces from military in- 
stallations in or near that county. A direct loan 
made under this section to a small business con- 
cern may not exceed $50,000. 

(b) ELIGIBLE SMALL BUSINESS CONCERNS.—A 
small business concern referred to in subsection 
(a) is a small business concern that— 

(1) has suffered economic injury as a result of 
the emergency deployment of members and units 
of the Armed Forces; and 

(2) has been unable to obtain credit elsewhere 
under terms and interest rates as provided in 
section 7(c)(5)(C) of the Small Business Act (15 
U.S.C. 636(c)(5)(C)). 

(c) DEFINITIONS,—For purposes of this section: 

(1) The term “small business concern" has the 
meaning given that term in section 3 of the 
Small Business Act (15 U.S.C. 632), as refined by 
the Administrator of the Small Business Admin- 
istration for purposes of determining eligibility 
for loans under section 7(a) of that Act. 

(2) The term “emergency deployment means 
the deployment of members and units of the 
Armed Forces from military installations in or 
near a county that— 

(A) commenced after July 31, 1990, and before 
October 1, 1991, in connection with the Persian 
Gulf conflict; and 

(B) consists of at least 20,000 members and 60 
percent of the members normally assigned to 
those installations. 

(3) The term county“ includes other equiva- 
lent political subdivisions. 

(d) RULEMAKING.—The Secretary of Defense 
and the Administrator of the Small Business Ad- 
ministration shall prescribe interim final regula- 
tions to carry out this section not later than 10 
days after the date of the enactment of this Act. 
Section 553 of title 5, United States Code, shall 
not apply with respect to promulgating such 
regulations, except that the Secretary and Ad- 
ministrator may solicit comments in making any 
modification of such regulations. 

(e) TIME FOR TRANSFER; PROHIBITION ON USE 
OF OTHER FUNDS.—(1) The Secretary of Defense 
shall make the transfer required by subsection 
(a) not later than 15 days after the date of the 
enactment of this Act. 

(2) No funds other than those funds trans- 
ferred under subsection (a) shall be made avail- 
able by the Administrator of the Small Business 
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Administration as capital to provide loans under 
this section. 
DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 

This division may be cited as the “Military 
Construction Authorization Act for Fiscal Years 
1992 and 1993”. 

TITLE XXI—ARMY 
PART A—FISCAL YEAR 1992 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for the following 
installation and location inside the United 
States: 

ALABAMA 

Anniston Army Depot, $105,800,000. 

Fort Rucker, $17,700,000. 

Redstone Arsenal, $74,700,000. 

ALASKA 

Fort Greely, $7,600,000. 

Fort Wainwright, $4,200,000. 

ARIZONA 
Fort Huachuca, $5,900,000. 
CALIFORNIA 

Fort Hunter Liggett, $4,700,000. 

Fort Irwin, $10,320,000. 

Sierra Army Depot, $1,950,000. 

COLORADO 

Fort Carson, $10,500,000. 

Pueblo Army Depot, $6,300,000. 

GEORGIA 

Fort Benning, $2,150,000. 

Fort Gordon, $1,200,000. 

Fort Stewart, $950,000. 

HAWAII 
Fort Shafter, $5,650,000. 
Schofield Barracks, $3,650,000. 
KANSAS 
Fort Riley, $1,800,000. 
KENTUCKY 
Fort Campbell, $17,050,000. 
Fort Knoz, $23,450,000. 
LOUISIANA 

Fort Polk, $22,730,000. 

MARYLAND 

Aberdeen Proving Ground, $7,250,000. 

Fort Ritchie, $2,400,000. 

MASSACHUSETTS 
Natick Research Center, $4,250,000. 
MISSOURI 
Fort Leonard Wood, $12,200,000. 
NEW HAMPSHIRE 
Cold Regions Laboratory, $3,700,000. 
NEW JERSEY 
Fort Diz, $20,000,000. 
NEW MEXICO 
White Sands Missile Range, $4,250,000. 
NEW YORK 

Seneca Army Depot, $1,150,000. 

United States Military Academy, West Point, 
$7,300,000. 

Fort Drum, $6,450,000 

NORTH CAROLINA 
Fort Bragg, $13,400,000. 
OKLAHOMA 

Fort Sill, $3,350,000. 

OREGON 
Umatilla Army Depot, $11,100,000. 

PENNSYLVANIA 
Letterkenny Army Depot, $3,150,000. 
Tobyhanna Army Depot, $10,100,000. 
TEXAS 

Fort Bliss, $22,200,000. 
Corpus Christi Army Depot, 33,400,000. 
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Fort Hood, $46,700,000. 

Fort Sam Houston, $4,350,000. 

Red River Army Depot, $2,020,000. 

UTAH 
Dugway Proving Ground, $4,000,000. 
Tooele Army Depot, $14,700,000. 
VIRGINIA 

Fort A.P. Hill, $6,100,000. 

Fort Belvoir, $5,950,000. 

Fort Eustis, $8,500,000. 

Fort Lee, $18,000,000. 

Fort Myer, $5,550,000. 

Fort Pickett, $2,800,000. 

Fort Story, $900,000. 

WASHINGTON 

Fort Lewis, $31,000,000. 

WISCONSIN 
Fort McCoy, $18,500,000. 
CONUS CLASSIFIED 

Classified Location, $3,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquíre real property 
and may carry out military construction 
projects in the amount shown for the following 
installation and location outside the United 
States: 

KWAJALEIN ATOLL 

Kwajalein, $77,400,000. 

SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Army may construct or acquire 
military family housing units (including land), 
using amounts appropriated pursuant to section 
2105(a)(6)(A), at the following installations in 
the number of units shown, and in the amount 
shown, for each installation: 

(1) Fort Hunter Liggett, California, one hun- 
dred and fifty-four units, $22,000,000. 

(2) Fort Irwin, California, one hundred and 
seventy-two units, $18,000,000. 

(3) Fort Carson, Colorado, one unit, $150,000. 

(4) Fort Stewart, Georgia, one unit, $190,000. 

(5) Hawaii, Oahu Various, three hundred and 
sixty units, $41,500,000. 

(6) Fort Leonard Wood, Missouri, two units, 
$360,000. 

(7) Fort Lee, Virginia, one unit, $270,000. 

(b) PLANNING AND DESIGN.—The Secretary of 
the Army may, using amounts appropriated pur- 
suant to section 2105(a)(6)(A), carry out archi- 
tectural and engineering services and construc- 
tion design activities with respect to the con- 
struction or improvement of military family 
housing units in an amount not to exceed 
$5,220,000. 

(c) WAIVER OF SPACE LIMITATIONS.—(1) The 
family housing unit authorized by subsection 
(a) to be construed at Fort Lee, Virginia, shall 
be constructed for assignment to general officers 
who hold positions as commanders or who hold 
special command positions (as designated by the 
Secretary of Defense), and notwithstanding sec- 
tion 2826 of title 10, United States Code, the 
units may be constructed with the net floor area 
of not more than 3,000 square feet. 

(2) For the purpose of this subsection, the 
term “net floor area" has the meaning given 
that term by section 2826(f) of title 10, United 
States Code. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may, 
using amounts appropriated pursuant to section 
2105(a)(6)(A), improve existing military family 
housing in an amount not to ezceed $74,980,000. 
SEC. 2104. DEFENSE ACCESS ROADS. 

The Secretary of the Army may, using 
amounts appropriated pursuant to section 
2105(a)(5), make advances to the Secretary of 
Transportation for the construction of defense 
roads under section 210 of title 23, United States 
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Code, at the following locations and in the fol- 
lowing amounts: 

(1) Yakima Firing Center, Washington, 
$4,400,000. 

(2) Fort Eustis, Virginia, $2,800,000. 
SEC. 2105. AUTHORIZATION OF APPROPRIATIONS, 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $3,075,515,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$636,020,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$77,400,000. 

(3) For unspecified minor construction 
projects authorized under section 2805 of title 10, 
United States Code, $114,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $118,400,000. 

(5) For advances to the Secretary of Transpor- 
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$7,200,000. 

(6) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing and facilities, $162,670,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $1,397,025,000, of 
which not more than $360,783,000 may be obli- 
gated or expended for the leasing of military 
family housing worldwide. 

(7) For the Homeowners Assistance Program, 
as authorized by section 2832 of title 10, Unit- 
ed States Code, $84,000,000, to remain available 
until erpended. 

(8) For major military repair projects, as de- 
fined in section 2813 of title 10, United States 
Code, as added by section 2804 of this Act, at 
various locations and installations, $478 800,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this di- 
vision may not exceed the total amount author- 
ized to be appropriated under paragraphs (1) 
and (2) of subsection (a). 

SEC. 2106. AUTHORIZATION OF FAMILY HOUSING 
PROJECT FOR WHICH FUNDS HAVE 
BEEN APPROPRIATED. 

Section 2102(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1760) is 
amended by striking out Kansas, Fort Riley, 
two hundred and four units, $12,500,000.” and 
inserting in lieu thereof ‘Kansas, Fort Riley, 
two hundred and fifty units, 876,500,000. 

SEC. 2107. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS. 

(a) EXTENSION OF AUTHORIZATION OF CERTAIN 
FISCAL YEAR 1989 PROJECTS.—Notwithstanding 
section 2701 of the Military Construction Au- 
thorization Act, 1989 (division B of Public Law 
100-456; 102 Stat. 2115), authorizations for the 
following projects authorized in sections 2101 
and 2102 of that Act, as extended by section 
2106(c) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (division B of Pub- 
lic Law 101-510; 104 Stat. 1762) shall remain in 
effect until October 1, 1992, or the date of enact- 
ment of an Act authorizing funds for military 
construction for fiscal year 1993 (other than this 
Act), whichever is later: 

(1) Battalion headquarters in the amount of 
$2,300,000 at Fort Wainwright, Alaska. 
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(2) Family housing, new construction, one 
hundred and eight umits, in the amount of 
$9,100,000 at Fort Bliss, Teras. 

(3) Operations facility in the amount of 
$5,300,000 at Location 276 (Turkey). 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN 
FISCAL YEAR 1990 PROJECTS.—Notwithstanding 
section 2701(b)(1) of the Military Construction 
Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1645), authoriza- 
tions for the following projects authorized in 
sections 2101 and 2102 of that Act shall remain 
in effect until October 1, 1992, or the date of en- 
actment of an Act authorizing funds for military 
construction for fiscal year 1993 (other than this 
Act), whichever is later: 

(1) Family housing, new construction, two 
units, in the amount of $400,000 at Fort Rucker, 
Alabama. 

(2) Military operations on urbanized terrain 
in the amount of $5,600,000 at Schofield Bar- 
racks, Hawaii. 

(3) Alter dormitory in the amount of $3,750,000 
at Melvin Price Support Center, Illinois. 

(4) Child development center in the amount of 
$1,500,000 at Fort Riley, Kansas. 

(5) MI Tank driver training facility in the 
amount of $5,900,000 at Fort Knor, Kentucky. 

(6) Improve electrical distribution in the 
amount of $8,600,000 at Fort Monmouth, New 
Jersey. 

(7) Armament technology laboratory in the 
amount of $11,800,000 at Picatinny Arsenal, New 
Jersey. 

(8) Vehicle maintenance facility in the amount 
of $1,400,000 at Dugway Proving Ground, Utah. 

(9) Enlisted petroleum training facility in the 
amount of $8,300,000 at Fort Lee, Virginia. 

(10) Family housing, new construction, one 
unit, in the amount of $210,000 at Fort Lee, Vir- 
ginia. 

(11) Sewage treatment plant in the amount of 
$3,250,000 at Kwajalein, Kwajalein Atoll. 

(12) War reserve storage in the amount of 
$6,100,000 at classified overseas locations. 

(13) Aircraft instrument calibration facility in 
the amount of $5,200,000 at Corpus Christi Army 
Depot, Teras. 

PART B—FISCAL YEAR 1993 
SEC. 2121. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations inside the 
United States: 

ALASKA 
Fort Wainwright, $3,750,000. 
ARIZONA 
Fort Huachuca, $12,100,000. 
ARKANSAS 
Pine Bluff Arsenal, $80,600,000. 
CALIFORNIA 
Fort Ord, $15,000,000. 
Sierra Army Depot, $2,300,000. 
HAWAII 
Schofield Barracks, $4,700,000. 
LOUISIANA 
Fort Polk, $17,500,000. 
NEW YORK 
United States Military Academy, 87,000,000. 
OREGON 
Umatilla Army Depot, $117,200,000. 
PENNSYLVANIA 
Letterkenny Army Depot, $5,400,000. 
TEXAS 
Red River Army Depot, $3,100,000. 
UTAH 
Tooele Army Depot, $9,000,000. 
VIRGINIA 
Vint Hill Farms Station, $3,550,000. 
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(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations outside the 
United States: 

GERMANY 

Feucht, $590,000. 

Grafenwoehr, $12,200,000. 

Hohenfels, $960,000. 

KOREA 

Camp Carroll, $5,600,000. 

Camp Hovey, $9,100,000. 

Camp Walker, $2,250,000. 

KWAJALEIN ATOLL 

Kwajalein, $45,500,000. 

TURKEY 
Location 276, $3,000,000. 
SEC. 2122. FAMILY HOUSING. 

The Secretary of the Army may, using 
amounts appropriated pursuant to section 
2124(a), carry out architectural and engineering 
services and construction design activities with 
respect to the construction or improvement of 
military family housing units in an amount not 
to exceed $11,060,000. 

SEC. 2123. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may, 
using amounts appropriated pursuant to section 
2124(a), improve existing military family housing 
in an amount not to exceed $58,240,000. 

SEC. 2124. AUTHORIZATION OF APPROPRIATIONS, 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1992, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $2,943,627,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2121 of this di- 
vision may not ezceed the total amount author- 
ized for all projects under such section. 

TITLE XXII—NAVY 
PART A—FISCAL YEAR 1992 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Sec- 
retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations inside the 
United States: 

ALASKA 

Adak, Naval Security Group Activity, 
$12,700,000. 

Anchorage, Naval Security Group Support De- 
tachment, $2,600,000. 

Shemya, Naval Security Group Support De- 
tachment, $3,140,000. 

CALIFORNIA 

Camp Pendleton, Amphibious Task Force, 
$17,750,000. 

Camp Pendleton, Marine Corps Air Station, 
$2,010,000. 


Camp Pendleton, Marine Corps Base, 
$1,460,000. 
China Lake, Naval Weapons Center, 


$16,600,000. 
Concord, Naval Weapons Station, $1,250,000. 
Coronado, Naval Amphibious Base, $1,600,000. 
Fallbrook, Naval Weapons Station Anner, 
$9,700,000. 
Miramar, Naval Air Station, $3,250,000. 
Monterey, Naval Postgraduate School, 
$14,900,000. 
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Port Hueneme, Naval Construction Battalion 
Center, $17,250,000. 

x Diego, Fleet Combat Training Center, Pa- 
cific, 

San 2 Naval Station, $3,110,000. 

San Diego, Naval Submarine Base, $14,130,000. 

San Diego, Naval Supply Center, $1,750,000. 


San Diego, Navy Public Works Center, 
$16,800,000. 
Seal Beach, Naval Weapons Station, 
$3,780,000. 


Twentynine Palms, Marine Corps Air-Ground 
Combat Center, $680,000. 

Vallejo, Mare Island, Naval Shipyard, 
$12,570,000. 

CONNECTICUT 

New London, Naval Submarine Base, 
$5,680,000. 

New London, Submarine Support Facility, 

DISTRICT OF COLUMBIA 

District of Columbia, Commandant Naval Dis- 

trict Washington, $5,750,000. 
FLORIDA 

Jacksonville, Naval 

Mayport, Naval Station, $3,140,000. 

Orlando, Naval Training Center, $21,430,000. 

Panama City, Naval Coastal Systems Center, 
$11,150,000. 

Pensacola, Naval Air Station, $4,000,000. 
Pensacola, Naval Supply Center, $5,700,000. 
GEORGIA 

Kings Bay, Naval Submarine Base, $9,780,000. 

McIntosh County, $2,881,000. 

HAWAII 

Barbers Point, Naval Air Station, $3,300,000. 

Honolulu, Naval Communication Area Master 
Station, Eastern Pacific, $1,500,000. 

Lualualei, Naval Magazine, $8,700,000. 

Pearl Harbor, Naval Inactive Ship Mainte- 
nance Facility, $3,200,000. 

Pearl Harbor, Naval Shipyard, $800,000. 

Pearl Harbor, Naval Submarine 
$62,000,000. 

Pearl Harbor, Naval Public Works Center, 
$13,440,000. 


Aviation Depot, 


Base, 


ILLINOIS 


Great Lakes, Naval Training Center, 
$7,000,000. 

INDIANA 
Crane, Naval Weapons Support Center, 
$19,450,000. 


MARYLAND 
Annapolis, David Taylor Naval Ship Research 
Development Center, $3,450,000. 
Annapolis, Naval Radio Transmitting Facil- 
ity, $5,220,000. 
Bethesda, National Naval Medical Center, 
$4,470,000. 
Indian Head, Naval Ordnance Station, 
$6,600,000. 
Patuzent River, 
$5,800,000. 
St. Inigoes, Naval Electronic Systems Engi- 
neering Activity, $8,450,000. 
MISSISSIPPI 
Meridian, Naval Air Station, $1,618,000. 
NEVADA 
Fallon, Naval Air Station, $2,500,000. 
NEW JERSEY 
Earle, Naval Weapons Station, $4,900,000. 
NORTH CAROLINA 
Camp Lejeune, Marine Corps Base, $2,500,000. 


Naval Air Test Center, 


Cherry Point, Marine Corps Air Station, 
$18,450,000. 
Cherry Point, Naval Aviation Depot, 
$7,700,000. 


New River, Marine Corps Air Station, 
$7,100,000. 
OKLAHOMA 
Tinker Air Force Base, Naval Air Detachment, 
$4,700,000. 
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PENNSYLVANIA 
Philadelphia, Naval Inactive Ship Mainte- 
nance Activity, $4,000,000. 
RHODE ISLAND 
Newport, Naval Education and Training Cen- 
ter, $3,210,000. 
SOUTH CAROLINA 
Beaufort, Marine Corps Air 
Charleston, Fleet and Mine Warfare Training 
Center, $14,620,000. 
Charleston, Naval 
$3,250,000. 
Parris Island, Marine Corps Recruit Depot, 
$5,100,000. 


Station, 


Weapons Station, 


TEXAS 
Kingsville, Naval Air Station, $1,500,000. 
VIRGINIA 

Chesapeake, Naval Security Group Activity, 
Northwest, $13,800,000. 

Dahlgren, Naval Surface Warfare Center, 
$18,280,000. 

Little Creek, Naval Amphibious Base, 
$12,730,000. 

Norfolk, Naval Air Station, $9,370,000. 

Norfolk, Naval Communication Area Master 
Station, Atlantic, $6,550,000. 

Norfolk, Naval Station, $340,000. 

Norfolk, Naval Supply Center, $1,250,000. 

Norfolk, Navy Public Works Center, 
$7,300,000. 

Norfolk, Oceanographic System Atlantic, 
$3,250,000. 

Oceana, Naval Air Station, $7,270,000. 

Portsmouth, Naval Hospital, $6,600,000. 

Portsmouth, Shore Intermediate Maintenance 
Activity, $14,000,000. 

Yorktown, Naval Weapons Station, $4,650,000. 

WASHINGTON 

Bangor, Commander, Submarine Group 9, 
$2,050,000. 

Bangor, Trident Refit Facility, $2,170,000. 

Bremerton, Puget Sound Naval Shipyard, 
$39,700,000. 

Bremerton, Puget Sound Naval Supply Cen- 
ter, $12,550,000. 

Everett, Naval Station, $21,790,000. 

Whidbey Island, Naval Air Station, $6,800,000. 

VARIOUS LOCATIONS 

Land Acquisition, $45,900,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations outside the 
United States: 

BAHRAIN ISLAND 

Bahrain Island, Administration Support Unit, 
$1,300,000. 

GUAM 

Naval Communication Area Master Station, 
Western Pacific, $2,000,000. 

Navy Public Works Center, $670,000. 

ICELAND 

Keflavik, Naval Air Station, $9,300,000. 

Keflavik, Naval Communication Station, 
$10,600,000. 

ITALY 

Naples, Naval Support Activity, $6,500,000. 

Naval Communication Station, 


Sigonelia, Naval Air Station, $12,150,000. 
PUERTO RICO 
Roosevelt Roads, Naval Station, $10,510,000. 
SCOTLAND 
Edzell, Naval Security Group Activity, 
$1,400,000. 
VARIOUS LOCATIONS 
Host Nation Infrastructure 
Satellite Terminals, $10,570,000. 


Support, 
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SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND  ACQUISITION.—The 
Secretary of the Navy may construct or acquire 
military family housing units (including land) 
and perform other military family housing func- 
tions, using amounts appropriated pursuant to 
section 2205(a)(6)(A), at the following installa- 
tions for the purpose shown, and in the amount 
shown, for each installation: 

(1) Camp Pendleton, Marine Corps Base, Cali- 
fornia, one hundred and fifty units, $16,172,000. 

(2) Lemoore, Naval Air Station, California, 
community center, $1,070,000. 

(3) Point Mugu, Pacific Missile Test Center, 
California, one hundred units, $11,160,000. 

(4) San Diego, Navy Public Works Center, 
California, two hundred sirty units, $29,800,000. 

(5) Washington Naval District, District of Co- 
lumbia, demolition, $9,910,000. 

(6) Mayport, Naval Station, Florida, commu- 
nity center, $710,000. 

(7) Lakehurst, Naval Air Engineering Center, 
New Jersey, housing office, $340,000. 


(8) Dahlgren, Naval Surface Weapons Center, 
Virginia, one hundred and fifty units, 
$13,240,000. 


(9) Guantanamo Bay, Naval Station, Cuba, 
two hundred and  seventy-eight units, 

(b) PLANNING AND DESIGN.—The Secretary of 
the Navy may, using amounts appropriated pur- 
suant to section 2205(a)(6)(A), carry out archi- 
tectural and engineering services and construc- 
tion design activities with respect to the con- 
struction or improvement of military family 
housing units in an amount not to exceed 
$6,200,000. 
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS, 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Navy may, 
using amounts appropriated pursuant to section 
2205(a)(6)(A), improve existing military family 
housing units in an amount not to exceed 
$55,438,000. 

SEC. 2204. DEFENSE ACCESS ROADS. 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2205(a)(5), make advances to the Secretary of 
Transportation for the construction of defense 
roads under section 210 of title 23, United States 
Code, at various locations and in the amount of 
$1,000,000. 

SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $2,183,219,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
8709, 409, 000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$69,750,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $97,300,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, 879,700,000. 

(5) For advances to the Secretary of Transpor- 
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$1,000,000. 

(6) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing and facilities, $182,440,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), 3710,700,000, of 
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which not more than $72,900,000 may be obli- 
gated or erpended for the leasing of military 
family housing units worldwide. 

(7) For major military repair projects, as de- 
fined in section 2813 of title 10, United States 
Code, as added by section 2804 of this Act, 
$332,920,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this di- 
vision may not ezceed the total amount author- 
ized to be appropriated under paragraphs (1) 
and (2) of subsection (a). 

SEC. 2206. TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN PROJECTS. 

(a) EARLE NAVAL WEAPONS STATION.—Section 
2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (division B of Pub- 
lic Law 101-510; 104 Stat. 1763) is amended by 
striking out Earle, Naval Weapons Station, 
$85,400,000." and inserting in lieu thereof 
“Earle, Naval Weapons Station, 865,300, 000. 

(b) SILVERDALE STRATEGIC WEAPONS FACILITY 
PACIFIC.—Section 2201(a) of such Act (division 
B of Public Law 101-510; 104 Stat. 1763) is 
amended by striking out ‘‘Silverdale, Strategic 
Weapons Facility Pacific, $56,480,000.''. 

(c) CONFORMING AMENDMENTS.—Section 
2205(a) of such Act (division B of Public Law 
101-510; 104 Stat. 1767) is amended— 

(1) by striking out 32.014.223, 00 and insert- 
ing in lieu thereof ''$1,937,643,000''; and 

(2) in paragraph (1), by striking out 
*$959,802,000' and inserting in lieu thereof 
**$883,222,000"". 

SEC. 2207. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS. 

Notwithstanding section 2701(b)(1) of the Mili- 
tary Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1645), authorizations for the 
following projects authorized in section 2201 of 
that Act shall remain in effect until October 1, 
1992, or the date of enactment of an Act author- 
izing funds for military construction for fiscal 
year 1993 (other than this Act), whichever is 
later: 

(1) Bachelor enlisted quarters in the amount 
of $6,200,000 at Ingleside Naval Station, Tezas. 

(2) Explosive ordinance disposal facility in the 
amount of $1,000,000 at Ingleside Naval Station, 
Tezas. 

(3) General warehouse in the amount of 
$4,300,000 at Ingleside Naval Station, Teras. 

(4) Magazines in the amount of $910,000 at 
Ingleside Naval Station, Teras. 

(5) Physical fitness facility in the amount of 
$4,870,000 at Ingleside Naval Station, Teras. 

(6) Public works compler in the amount of 
$2,440,000 at Ingleside Naval Station, Teras. 

PART B—FISCAL YEAR 1993 
SEC. 2221. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Sec- 
retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations inside the 
United States: 

ALASKA 

Amchitha, Fleet Surveillance Support Com- 
mand, $7,200,000. 

CALIFORNIA 

Camp Pendleton, Marine 
$23,100,000. 

Twentynine Palms, Marine Corps Air-Ground 
Combat Center, $4,600,000. 

GEORGIA 
Marine Corps 


Corps Base, 


Albany, 
$4,100,000. 


Logistics Base, 
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HAWAII 

Honolulu, Naval Communication Area Master 

Station, Eastern Pacific, $1,400,000. 
RHODE ISLAND 
Newport, Naval Education and Training Cen- 
ter, $18,800,000. 
SOUTH CAROLINA 
Charleston, Naval Weapons Station, $600,000. 
TENNESSEE 
Memphis, Naval Air Station, $9,060,000. 
TEXAS 
Kingsville, Naval Air Station, $8,500,000. 
VIRGINIA 

Norfolk, Naval Station, $500,000. 

Norfolk, Naval Supply Center, $12,400,000. 

Oceana, Naval Air Station, $3,600,000. 

Yorktown, Naval Weapons Station, $1,100,000. 

WASHINGTON 

Bremerton, Puget Sound Naval Shipyard, 
$1,400,000. 

Silverdale, Strategic Weapons Facility Pacific, 
$25,940,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations outside the 
United States: 


CUBA 
Guantanamo Bay, Naval Station, $2,750,000. 
ICELAND 
Keflavik, Naval Air Station, $2,000,000. 
ITALY 
Naples, Naval Support Activity, $4,770,000. 
VARIOUS LOCATIONS 
Host Nation Infrastructure Support, 
$3,000,000. 


SEC. 2222. FAMILY HOUSING. 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2224(a), carry out architectural and engineering 
services and construction design activities with 
respect to the construction or improvement of 
military family housing units in an amount not 
to exceed $6,200,000. 

SEC. 2223. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Navy may, 
using amounts appropriated pursuant to section 
2224(a), improve existing military family housing 
units in an amount not to exceed $2,000,000. 

SEC. 2224. EE OF APPROPRIATIONS, 
Avr. 

(a) IN GENERAL. Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1992, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $2,057,781,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2221 of this di- 
vision may not exceed the total amount author- 
ized for all projects under such section. 

TITLE XXIII—AIR FORCE 
PART A—FISCAL YEAR 1992 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. , 

(a) INSIDE THE UNITED STATES.—The Sec- 
retary of the Air Force may acquire real prop- 
erty and may carry out military construction 
projects in the amount shown for each of the in- 
stallations and locations inside the United 
States: 

ALABAMA 

Gunter Air Force Base, $9,200,000. 
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ALASKA 
Eielson Air Force Base, $13,600,000. 
Elmendorf Air Force Base, $1,400,000. 
Shemya Air Force Base, $38,400,000. 
ARIZONA 
Davis-Monthan Air Force Base, $4,100,000. 
Luke Air Force Base, $8,800,000. 
Williams Air Force Base, $5,700,000. 
CALIFORNIA 
Beale Air Force Base, $3,050,000. 
Castle Air Force Base, $7,700,000. 
Edwards Air Force Base, $14,300,000. 
March Air Force Base, $7,910,000. 
Sierra Army Depot, $2,700,000. 
Travis Air Force Base, $26,130,000. 
Vandenberg Air Force Base, $80,000,000. 
COLORADO 
Buckley Air National Guard Base, $42,050,000. 
Cheyenne Mountain Air Force Base, $610,000. 
Falcon Air Force Station, $1,400,000. 
Peterson Air Force Base, $26,300,000. 
United States Air Force Academy, $21,000,000. 
DELAWARE 
Dover Air Force Base, $12,750,000. 
FLORIDA 
Cape Canaveral Air Force Station, $24,000,000. 
Eglin Air Force Base, $2,830,000. 
Homestead Air Force Base, $4,900,000. 
Tyndall Air Force Base, $850,000. 
GEORGIA 
Robins Air Force Base, $30,500,000. 
HAWAII 
Camp H. M. Smith, $2,600,000. 
Hickam Air Force Base, $7,100,000. 
ILLINOIS 
Scott Air Force Base, $13,290,000. 
INDIANA 
Grissom Air Force Base, $6,460,000. 
KANSAS 
McConnell Air Force Base, $8,250,000. 
LOUISIANA 
Barksdale Air Force Base, $6,300,000. 
MARYLAND 
Andrews Air Force Base, $8,100,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $11,200,000. 
MICHIGAN 
K.I. Sawyer Air Force Base, $1,700,000. 
MISSISSIPPI 
Columbus Air Force Base, $600,000. 
Keesler Air Force Base, $3,400,000. 


MISSOURI 
Whiteman Air Force Base, $34,450,000. 
MONTANA 
Conrad Strategic Training Range Site, 
$700,000. 
Havre Strategic Training Range Site, $700,000. 
NEBRASKA 
Offutt Air Force Base, $26,350,000. 
NEVADA 
Nellis Air Force Base, $8,400,000. 
NEW HAMPSHIRE 


New Boston Satellite Tracking Station, 
$4,210,000. 
NEW JERSEY 
McGuire Air Force Base, $31,500,000. 
NEW MEXICO 
Cannon Air Force Base, $1,300,000. 
Holloman Air Force Base, $33,600,000. 
Kirtland Air Force Base, $5,600,000. 
NEW YORK 
Griffiss Air Force Base, $2,700,000. 
Plattsburgh Air Force Base, $10,040,000. 
NORTH CAROLINA 
Pope Air Force Base, $8,200,000. 
Seymour Johnson Air Force Base, $11,200,000. 
NORTH DAKOTA 
Dickinson Strategic Training Range Site, 
$640,000. 
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Minot Air Force Base, $3,950,000. 
OHIO 
Wright-Patterson Air Force Base, $39,300,000. 
OKLAHOMA 
Altus Air Force Base, $61,340,000. 
Tinker Air Force Base, $3,700,000. 
Vance Air Force Base, $4,750,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $21,850,000. 
SOUTH DAKOTA 
Belle Fourche Strategic Training Range Site, 
$640,000. 
Ellsworth Air Force Base, $2,710,000. 
TENNESSEE 
Arnold Engineering Development Center, 
$2,400,000. 
TEXAS 
Carswell Air Force Base, $2,800,000. 
Dyess Air Force Base, $620,000. 
Kelly Air Force Base, $13,900,000. 
Lackland Air Force Base, $5,700,000. 
Lackland Air Force Base Training Annex, 
$1,170,000. 
Laughlin Air Force Base, $4,250,000. 
Randolph Air Force Base, $410,000. 
Reese Air Force Base, $2,000,000. 
Sheppard Air Force Base, $16,670,000. 
UTAH 
Hill Air Force Base, 36,750,000. 
VIRGINIA 
Langley Air Force Base, $5,800,000. 
WASHINGTON 
Fairchild Air Force Base, $7,050,000. 
WYOMING 
F.E. Warren Air Force Base, $5,300,000. 
Powell Strategic Training Range 
$700,000. 


Site, 


VARIOUS LOCATIONS 

Various Locations, $5,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Air Force may acquire real prop- 
erty and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations outside the 
United States: 


ASCENSION 

Ascension Island Auziliary Airfield, 
$11,000,000. 
CANADA 

Various Locations, $20,700,000. 

GREENLAND 
Thule Air Base, $12,700,000. 

GUAM 

Andersen Air Force Base, $2,600,000. 

PORTUGAL 


Lajes Field, $5,000,000. 

UNITED KINGDOM 

RAF Molesworth, $15,600,000. 

VARIOUS LOCATIONS 

Classified Location, $3,600,000. 

Classified Location, $5,500,000. 
SEC. 2302. FAMILY HOUSING, 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Air Force may construct or ac- 
quire military family housing units (including 
land) and perform other military family housing 
functions, using amounts appropriated pursu- 
ant to section 2305(a)(8)(A), at the following in- 
stallations for the purpose shown, and in the 
amount shown, for each installation: 

(1) Castle Air Force Base, California, one 
hundred fourteen units, $10,517,000. 

(2) Edwards Air Force Base, California, hous- 
ing office, $453,000. 

(3) Tyndall Air Force Base, Florida, housing 
maintenance facility, $410,000. 

(4) Scott Air Force Base, Illinois, housing of- 
fice, $550,000. 

(5) Andrews Air Force Base, Maryland, hous- 
ing office, $571,000. 
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(6) Seymour Johnson Air Force Base, North 
Carolina, housing office, $365,000. 

(7) Tinker Air Force Base, Oklahoma, housing 
office, $370,000. 

(8) Hill Air Force Base, Utah, one hundred 
thirty units, $11,628,000. 

(b) PLANNING AND DESIGN.—The Secretary of 
the Air Force may, using amounts appropriated 
pursuant to section 2305(a)(8)(A), carry out ar- 
chitectural and engineering services and con- 
struction design activities with respect to the 
construction or improvement of military family 
housing units in an amount not to exceed 
$6,000,000. 

SEC. 2303. IMPROVEMENT TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Air Force may, 
using amounts appropriated pursuant to section 
2305(a)(8)(A), improve eristing military family 
housing units in an amount not to exceed 
$158,036,000. 

SEC. 2304. DEFENSE ACCESS ROADS. 

The Secretary of the Air Force may, using 
amounts appropriated pursuant to section 
2305(a)(7), make advances to the Secretary of 
Transportation for the construction of defense 
roads under section 210 of title 23, United States 
Code, at the following locations and in the fol- 
lowing amounts: 

MARYLAND 

Andrews Air Force Base, $6,000,000. 

MISSOURI 

Whiteman Air Force Base, $5,050,000. 

SEC. 2305. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,621,230,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$857,530,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$76,700,000. 

(3) For the construction of the Large Rocket 
Test Facility, Arnold Engineering Development 
Center, Tennessee, as authorized by section 
2301(a) of the Military Construction Authoriza- 
tion Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2101), $44,000,000. 

(4) For the construction of facilities for the 
37th Tactical Fighter Wing at Holloman Air 
Force Base, New Merico, as authorized by sec- 
tion 2301(a) of the Military Construction Au- 
thorization Act for Fiscal Year 1991 (division B 


of Public Law 101-510; 104 Stat. 1769), 
(5) For unspecified minor construction 


projects under section 2805 of title 10, United 
States Code, $52,500,000. 

(6) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $74,300,000. 

(7) For advances to the Secretary of Transpor- 
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$11,050,000. 

(8) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing and facilities, $188,900,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $909,400,000, of 
which not more than $140,900,000 may be obli- 
gated or expended for leasing of military family 
housing units worldwide. 

(9) For major military repair projects, as de- 
fined in section 2813 of title 10, United States 
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Code, as added by section 2804 of this Act, 
$367,850,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this di- 
vision may not exceed the total amount author- 
ieed to be appropriated under paragraphs (1) 
and (2) of subsection (a). 

SEC. 2306. TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN PROJECTS. 

(a) VARIOUS LOCATIONS, ALASKA.—Section 
2301(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (division B of Pub- 
lic Law 101-510; 104 Stat. 1769) is amended by 
striking out Various Locations, $11,000,000." 
under the heading ALASKA. 

(b) CONFORMING ` AMENDMENTS.—Section 
2304(a) of such Act (division B of Public Law 
101-510; 104 Stat. 1773) is amended— 

(1) by striking out ''$1,954,059,000"' and insert- 
ing in lieu thereof '$1,943,059,000'';: and 

(2) in paragraph (1), by striking out 
*$777,081,000'" and inserting in lieu thereof 
8766, 001, 00, 

SEC. 2307. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS. 

(a) EXTENSION OF AUTHORIZATION OF CERTAIN 
FISCAL YEAR 1989 PROJECTS.—Notwithstanding 
section 2701(a) of the Military Construction Au- 
thorization Act, 1989 (division B of Public Law 
100—456; 102 Stat. 2115), authorizations for the 
following projects authorized in section 2301 of 
that Act, as extended by section 2309 of the Mili- 
tary Construction Authorieation Act for Fiscal 
Year 1991 (division B of the Public Law 101-510; 
104 Stat. 1775), shall remain in effect until Octo- 
ber 1, 1992, or the date of the enactment of an 
Act authorizing funds for military construction 
for fiscal year 1993 (other than this Act), which- 
ever is later: 

(1) Alter combat intelligence operations center 
in the amount of $1,000,000 at Ramstein Air 
Base, Germany (authorized as part of classified 
locations in the amount of $16,473,000). 

(2) Post office in the amount of $550,000 at 
Incirlik Air Base, Turkey. 

(3) F-16 aircraft maintenance unit facility in 
the amount of $2,800,000 at Osan Air Base, 
Korea. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN 
FISCAL YEAR 1990 PROJECTS.—Notwithstanding 
section 2701(b)(1) of the Military Construction 
Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 
1645), authorization for the following projects 
authorized in section 2301 of that Act shall re- 
main in effect until October 1, 1992, or the date 
of the enactment of an Act authorizing funds 
for fiscal year 1993 (other than this Act), which- 
ever is later: 

(1) Civil engineer shop facility in the amount 
of $2,700,000 at Eaker Air Force Base, Arkansas. 

(2) Convoy road in the amount of $500,000 at 
Eaker Air Force Base, Arkansas. 

(3) Water well and elevated storage in the 
amount of $850,000 at Eaker Air Force Base, Ar- 
kansas. 

(4) Add to and alter child development center 
in the amount of $630,000 at McClellan Air 
Force Base, California. 

(5) Child development center in the amount of 
$1,200,000 at McClellan Air Force Base, Califor- 
nia. 

(6) Upgrade electrical distribution in the 
amount of $9,500,000 at McClellan Air Force 
Base, California. 

(7) Add to and alter child development center 
in the amount of $1,100,000 at Robins Air Force 
Base, Georgia. 

(8) Military family housing, eleven units, in 
the amount of $1,619,000 at Kelly Air Force 
Base, Teras. 
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(9) Wing headquarters and command post in 
the amount of $2,150,000 at Grissom Air Force 
Base, Indiana. 

(10) Alter dormitories in the amount of 
$3,200,000 at England Air Force Base, Louisi- 
ana. 

(11) Base supply compler in the amount of 
$4,100,000 at England Air Force Base, Louisi- 
ana. 

(12) Dormitory in the amount of $8,500,000 at 
Loring Air Force Base, Maine. 

(13) Child development center in the amount 
of $680,000 at Newark Air Force Base, Ohio. 

(14) Child development center in the amount 
of $1,950,000 at Wright-Patterson Air Force 
Base, Ohio. 

(15) Child development center in the amount 
of $1,550,000 at Tinker Air Force Base, Okla- 
homa. 

(16) Child development center in the amount 
of $2,400,000 at Bergstrom Air Force Base, 
Teras. 

(17) Noise suppressor support facility in the 
amount of $650,000 at Carswell Air Force Base, 
Teras. 

(18) Add to and alter child development center 
in the amount of $730,000 at Kelly Air Force 
Base, Teras. 

(19) Child development center in the amount 
of $1,300,000 at Hill Air Force Base, Utah. 

(20) Procurement facility consolidation in the 
amount of $3,700,000 at Hill Air Force Base, 
Utah. 

(21) Physical fitness center, in the amount of 
$5,200,000 at McConnell Air Force Base, Kansas. 

PART B—FISCAL YEAR 1993 


SEC. 2321. ee AIR FORCE CONSTRUC- 
AND LAND ACQUISITION 
PROJECTS. 


(a) INSIDE THE UNITED STATES.—The Sec- 
retary of the Air Force may acquire real prop- 
erty and may carry out military construction 
projects in the amounts shown for each of the 
installations and locations inside the United 
States: 

ARIZONA 

Davis-Monthan Air Force Base, $2,750,000. 

CALIFORNIA 
Castle Air Force Base, $4,200,000. 
DISTRICT OF COLUMBIA 
Bolling Air Force Base, $5,400,000. 
FLORIDA 
Cape Canaveral Air Force Station, $34,000,000. 
MISSOURI 
Whiteman Air Force Base, $82,850,000. 
NEBRASKA 
Offutt Air Force Base, $1,350,000. 
NORTH DAKOTA 

Grand Forks Air Force Base, $9,500,000. 

Minot Air Force Base, $1,400,000. 

OHIO 

Wright-Patterson Air Force Base, $5,600,000. 

OKLAHOMA 
Altus Air Force Base, $3,000,000. 
Tinker Air Force Base, $900,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $29,500,000. 
TEXAS 

Dyess Air Force Base, $7,500,000. 
Kelly Air Force Base, $12,250,000. 

VARIOUS LOCATIONS 

Various Locations, $10,300,000. 

Various Locations, $4,350,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Air Force may acquire real prop- 
erty and may carry out military construction 
projects in the amounts shown for each of the 
following installations and locations outside the 
United States: 

CANADA 

Various Locations, $20,200,000. 
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GERMANY 

Ramstein Air Base, $3,500,000. 

GREENLAND 
Thule Air Base, $9,200,000. 
ICELAND 

Keflavik Air Base, $10,500,000. 
SEC, 2322, FAMILY HOUSING. 

(a) CONSTRUCTION AND  ACQUISITION.—The 
Secretary of the Air Force may construct or ac- 
quire military family housing units (including 
land) and perform other military family housing 
functions, using amounts appropriated pursu- 
ant to section 2324(a), at the following installa- 
tions for the purpose shown, and in the amount 
shown, for each installation: 

(1) Beale Air Force Base, California, housing 
office, $306,000. 

(2) Moody Air Force Base, Georgia, housing 
maintenance facility, $290,000. 

(3) Barksdale Air Force Base, Louisiana, 
housing maintenance and storage facility, 
$443,000. 

(4) Minot Air Force Base, North Dakota, 
housing maintenance and storage facility, 
$237,000. 

(5) Cannon Air Force Base, New Merico, 
housing office, $480,000. 

(6) Shaw Air Force Base, South Carolina, 
housing office, $351,000. 

(7) Lajes Field, Portugal, water wells, 
$865,000. 

(8) Hill Air Force Base, Utah, eighty-two 
units, $6,553,000. 

(b) PLANNING AND DESIGN.—The Secretary of 
the Air Force may, using amounts appropriated 
pursuant to section 2324(a), carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $9,957,000. 

SEC. 2323. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Air Force may, 
using amounts appropriated pursuant to section 
2324(a), improve existing military family housing 
units in an amount not to exceed $168,518,000. 
SEC. 2324. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1992, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,495,792,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2321 of this di- 
vision may not exceed the total amount author- 
ized for all projects under such section. 

TITLE XXIV—DEFENSE AGENCIES 
PART A—FISCAL YEAR 1992 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Sec- 
retary of Defense may acquire real property and 
may carry out military construction projects in 
the amounts shown for each of the following in- 
stallations and locations inside the United 
States: 

DEFENSE COMMUNICATIONS AGENCY 

Classified Location, $4,500,000. 

Reston, Virginia, $600,000. 

DEFENSE LOGISTICS AGENCY 

Tracy Defense Depot, California, $2,000,000. 

Jacksonville Defense Fuel Support Point, 
Florida, $2,200,000. 

Pensacola Defense Fuel Support Point, Flor- 
ida, $16,000,000. 
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Columbus Defense Construction Supply Cen- 
ter, Ohio,$89,000,000. 

Dayton Defense Electronics Supply Station, 
Ohio, $2,000,000. 

Craney Island Defense Fuel Support Point, 
Norfolk, Virginia, $19,800,000. 

Fort Belvoir, Virginia, $27,000,000. 

DEFENSE MAPPING AGENCY 

Hydrographic/Topographic 
Brookmont, Maryland, $1,000,000. 

St. Louis Aerospace Center, Missouri, 
$1,000,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Fort Ord, California, $2,200,000. 

Little Rock Air Force Base, Arkansas, 
$690,000. 

San Diego Naval Training Center, California, 
$17,500,000. 

Stockton Naval Communications Station, 
California, $22,000,000. 

Travis Air Force Base, California, $2,000,000. 


Center, 


Fitzsimmons Army Hospital, Colorado, 
H Air Force Base, Florida, 


Tyndall Air Force Base, Florida, $800,000. 

Hickam Air Force Base, Hawaii, $13,800,000. 

Fallon Naval Air Station, Nevada, $6,000,000. 

Nellis Air Force Base, Nevada, $1,000,000. 

Camp Lejeune, North Carolina, $4,600,000. 

Cherry Point Marine Corps Air Station, North 
Carolina, $34,000,000. 

Fort Bragg, North Carolina, $255,000,000. 

Fort Sill, Oklahoma, $2,700,000. 

Tinker Air Force Base, Oklahoma, $4,100,000. 

Carlisle Barracks, Pennsylvania, $510,000. 

Newport Naval Education and Training Cen- 
ter, Rhode Island, $14,000,000. 

Dallas Naval Air Station, Tezas, $3,500,000. 

Fort Lee, Virginia, $11,800,000. 

Langley Air Force Base, Virginia, $1,150,000. 

DEFENSE NUCLEAR AGENCY 

White Sands Missile Range, New Merico, 
$20,000,000. 

Arnold Engineering Development Center, Ten- 
nessee, $7,000,000. 

NATIONAL SECURITY AGENCY 

Camp Smith, Hickam Air Force Base, Hawaii, 
$488,000. 

Fort George C. Meade, Maryland, $5,722,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Defense Language Institute, Monterey, Cali- 
fornia, $6,000,000. 

Uniformed Services University of the Health 
Sciences, Bethesda, Maryland, $600,000. 

Pentagon, Arlington, Virginia, $4,700,000. 

Classified Locations, $35,600,000. 

SECTION 6 SCHOOLS 

Fort Stewart, Georgia, $6,591,000. 

Marine Corps Air Station, Beaufort, South 
Carolina, $960,000. 

SPECIAL OPERATIONS COMMAND 

Kodiak Coast Guard Support Center, Alaska, 
$2,050,000. 

Coronado Naval Amphibious Base, California, 
$2,100,000. 

Camp Pendleton, California, $4,900,000. 

Eglin Air Force Base, Florida, $19,950,000. 

Fort Campbell, Kentucky, $5,800,000. 

Kirtland Air Force Base, New Mexico. 


Fort A.P. Hill, Virginia, $2,300,000. 
Oceana Naval Air Station, Virginia, 


(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of Defense may acquire real property and 
may carry out military construction projects in 
the amounts shown for each of the following in- 
stallations and locations outside the United 
States: 

DEFENSE LOGISTICS AGENCY 

Diego Garcia Defense Fuel Support Point, 

$16,100,000. 
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DEFENSE MEDICAL FACILITIES OFFICE 

Camp Essayons, Korea, $1,050,000. 

K-16 Army Airfield, Korea, $1,450,000. 

Classified Location, $10,400,000. 

DEFENSE NUCLEAR AGENCY 

Johnston Island, $5,100,000. 

NATIONAL SECURITY AGENCY 

Classified Location, $4,490,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Classified Location, $2,100,000. 

(c) PROJECT AUTHORITY.—The authority to 
construct the central distribution center, Red 
River Army Depot, Teras, is hereby transferred 
to the Secretary of Defense who shall carry out 
such authority through the head of the Defense 
Logistics Agency. 

SEC. 2402. FAMILY HOUSING. 

The Secretary of Defense may construct or ac- 
quire one family housing units (including land), 
using amounts appropriated pursuant to section 
2404(a)(11)(A), at a classified location in the 
total amount not to exceed $160,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to section 
2404(a)(11)(A), improve existing military family 
housing units in an amount not to erceed 
$40,000. 

SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments), in the 
total amount of $1,549,618,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$447,611,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$40,690,000. 

(3) For military construction projects at Fort 
Sam Houston, Texas, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act, 1987 (division B of Public Law 99-661, 
100 Stat. 4035), $37,000,000. 

(4) For military construction projects at Ports- 
mouth Naval Hospital, Virginia, authorized by 
section 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189, 103 Stat. 
1640), $40,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $40,295,000. 

(6) For conforming storage facilities con- 
structed under the authority of section 2804 of 
the Military Construction Authorization Act, 
1987, $7,000,000. 

(7) For architectural and engineering services 
and for construction design under section 2807 
of title 10, United States Code, $85,300,000. 

(8) For base closure and realignment activities 
as authorized by the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526), $658,600 ,000. 

(9) For base closure and realignment activities 
as authorized by the Defense Base Closure and 
Realignment Act of 1990 (Public Law 101-510), 
$100,000 ,000. 

(10) For an energy conservation program 
under section 2865 of title 10, United States 
Code, $36,000,000. 

(11) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing facilities, $200,000. 

(B) For support of military housing (including 
functions described in section 2833 of title 10, 
United States Code), $26,000,000, of which not 
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more than $21,664,000 may be obligated or er- 
pended for the leasing of military family hous- 
ing units worldwide. 

(12) For major military repair projects, as de- 
fined in section 2813 of title 10, United States 
Code, as added by section 2804 of this Act, 
$30,922,000. 

(b) LIMITATION OF TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this di- 
vision may not ezceed— 

(1) the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a); 

(2) $250,000,000 (the amount authorized for 
military construction under section 2401(a) for 
the construction of the hospital replacement at 
Fort Bragg, North Carolina); 

(3) $10,000,000 (the balance of the amount au- 
thorized under section 2401(a) for the construc- 
tion of the defense logistics headquarters at Fort 
Belvoir, Virginia); and 

(4) $30,000,000 (the balance of the amount au- 
thorized under section 2401(a) for the construc- 
tion of the hospital replacement at Homestead 
Air Force Base, Florida). 

SEC. 2405. CONTRACTS FOR CERTAIN PROJECTS. 

The Secretary of Defense may, in advance of 
appropriations for the project, enter into one or 
more contracts for the design and construction 
of the military construction projects authorized 
by section 2401(a) to be constructed at Fort 
Bragg, North Carolina, at Fort Belvoir, Vir- 
ginia, and at Homestead Air Force Base, Flor- 
ida. Each such contract shall limit the payments 
the United States is obligated to make under the 
contract to the amount of appropriations avail- 
able, at the time the contract is entered into, for 
obligation under such contract. 

SEC. 2406. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATION. 

Notwithstanding section 2701(b)(1) of the Mili- 
tary Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1645), authorization for the 
medical/dental facilities in the amount of 
$2,300,000 at the Naval Station, Ingleside, Teras, 
authorized in section 2401 of that Act, shall re- 
main in effect until October 1, 1992, or the date 
of enactment of an Act authorizing funds for 
military construction for fiscal year 1993 (other 
than this Act), whichever is later. 

PART B—FISCAL YEAR 1993 
SEC. 2421. AUTHORIZED DEFENSE AGENCIES 


CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—The Sec- 
retary of Defense may acquire real property and 
may carry out military construction projects in 
the amount shown for the following installa- 


tions inside the United States: 
DEFENSE MEDICAL FACILITIES OFFICE 
Homestead Air Force Base, Florida, 


DEFENSE NUCLEAR AGENCY 

Eglin Air Force Base, Florida, $64,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of Defense may acquire real property and 
may carry out military construction projects in 
the amount shown for the following installation 
outside the United States: 

DEFENSE MEDICAL FACILITIES OFFICE 

Camp Humphreys, Korea, $2,350,000. 

SEC. 2422. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1992, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
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(other than the military departments), in the 
total amount of $1,716,512,000. 

(b) LIMITATION OF TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2421 of this di- 
vision may not exceed the total amount author- 
ized for all projects under such section. 

SEC. 2423. CONTRACTS FOR PROJECT AT EGLIN 
AIR FORCE BASE, FLORIDA. 

The Secretary of Defense may, in advance of 
appropriations for the project, enter into one or 
more contracts for the design and construction 
of the military construction projects authorized 
by section 2421 to be constructed at Eglin Air 
Force Base, Florida. Each such contract shall 
limit the payments the United States is obligated 
to make under the contract to the amount of ap- 
propriations available, at the time the contract 
is entered into, for obligation under such con- 
tract. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
PART A—FISCAL YEAR 1992 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Infrastructure program as provided in sec- 
tion 2806 of title 10, United States Code, in an 
amount not to ezceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organieation as a result 
of construction previously financed by the Unit- 
ed States. 
SEC. 2502. eg rcr OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Septem- 
ber 30, 1991, for contributions by the Secretary 
of Defense under section 2806 of title 10, United 
States Code, for the share of the United States 
of the cost of projects for the North Atlantic 
Treaty Organization Infrastructure program as 
authorized by section 2501, in the amount of 
$158,800,000. 

PART B—FISCAL YEAR 1993 
SEC. 2521. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Infrastructure program as provided in sec- 
tion 2806 of title 10, United States Code, in an 
amount not to ezceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2522 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the Unit- 
ed States. 

SEC. 2522. co writer OF APPROPRIATIONS, 
NATO. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Septem- 
ber 30, 1992, for contributions by the Secretary 
of Defense under section 2806 of title 10, United 
States Code, for the share of the United States 
of the cost of projects for the North Atlantic 
Treaty Organization Infrastructure program as 
authorized by section 2521, in the amount of 
$150,000,000. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 
PART A—FISCAL YEAR 1992 
SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 1991, 
for the costs of acquisition, architectural and 
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engineering services, repair or renovation of im- 
provements on real property, and construction 
of facilities for the Guard and Reserve Forces, 
and for contributions therefor, under chapter 
133 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), 
the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the Unit- 
ed States, $166,286,000; and 

(B) for the Army Reserve, $115,910,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $46,376,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $203,914,000; and 

(B) for the Air Force Reserve, $32,340,000. 

PART B—FISCAL YEAR 1993 
SEC. 2621. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 1992, 
for the costs of acquisition, architectural and 
engineering services, repair or renovation of im- 
provements on real property, and construction 
of facilities for the Guard and Reserve Forces, 
and for contributions therefor, under chapter 
133 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), 
the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the Unit- 
ed States, $172,736,000; and 

(B) for the Army Reserve, $115,910,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $46,376,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $203,914,000; and 

(B) for the Air Force Reserve, $32,340,000. 

TITLE XXVII—EXPIRATION OF 
AUTHORIZATIONS 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) IN GENERAL.—Authorizations of military 
construction projects, land acquisition, family 
housing projects and facilities, contributions to 
the North Atlantic Treaty Organization Infra- 
structure program, and Guard and Reserve 
projects in titles XXI, XXII, XXIII, XXIV, 
XXV, and XXVI of this division (and author- 
izations of appropriations therefor) shall be ef- 
fective only to the ertent that appropriations 
are made for such projects, acquisition, facili- 
ties, and contributions during the first session of 
the One Hundred Second Congress. 

(b) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS IN CERTAIN CASES.—(1) Except as 
provided in subsections (a), (c)(1), and (d), all 
authorizations contained in part A of each of ti- 
tles XXI, XXII, XXIII, XXIV, and title XXV for 
military construction projects, land acquisition, 
family housing projects and facilities, and con- 
tributions to the North Atlantic Treaty Organi- 
zation Infrastructure program (and authoriza- 
tions of appropriations therefor) shall expire on 
October 1, 1994, or the date of the enactment of 
an Act authorizing funds for military construc- 
tion for fiscal year 1995, whichever is later. 

(2) Except as provided in subsections (a), 
(c)(2), and (d), all authorizations contained in 
part B of each of titles XXI, XXII, XXIII, and 
XXIV, and XXV for military construction 
projects, land acquisition, and family housing 
projects and facilities and contributions to the 
North Atlantic Treaty Organization Infrastruc- 
ture program (and authorizations of appropria- 
tions therefor) shall expire on October 1, 1995, or 
the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 
1996, whichever is later. 

(c) EXCEPTIONS.—(1) The provisions of sub- 
section (b)(1) do not apply to authorizations for 
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military construction projects, land acquisition, 
family housing projects and facilities, and con- 
tributions to the North Atlantic Treaty Organi- 
zation Infrastructure program (and authoriza- 
tions of appropriations therefor), for which ap- 
propriated funds have been obligated before Oc- 
tober 1, 1994, or the date of the enactment of an 
Act authorizing funds for military construction 
for fiscal year 1995, whichever is later, for mili- 
tary construction projects, land acquisitions, 
family housing projects and facilities, or con- 
tributions to the North Atlantic Treaty Organi- 
eation Infrastructure program. 

(2) The provisions of subsection (b)(2) do not 
apply to authorizations for military construc- 
tion projects, land acquisition, and family hous- 
ing projects and facilities and contributions to 
the North Atlantic Treaty Organization Infra- 
structure program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1995, or the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
eal year 1996, whichever is later, for military 
construction projects, land acquisitions, family 
housing projects and facilities. 

(d) TERMINATION OF AUTHORIZATIONS FOR 
PROJECTS AT CERTAIN INSTALLATIONS.—In the 
case of any authorization made by this division 
for any military construction project, including 
any military family housing project, which is lo- 
cated at any installation to be closed or re- 
aligned pursuant to section 2904 of the Defense 
Base Closure and Realignment Act of 1990 (Pub- 
lic Law 101-510) and which the Secretary con- 
cerned determines, within the three-day period 
beginning on the date of adjournment of the 
Congress sine die for the Ist Session of the 102d 
Congress, is not necessary because of such clo- 
sure or realignment, the project approval for 
such project under this division is terminated as 
of the date of such determination. 

TITLE XXVIII—GENERAL PROVISIONS 
PART A—MILITARY CONSTRUCTION PROGRAM 
CHANGES 
SEC. 2801. CONSTRUCTION OF RESERVE COMPO- 

NENT FACILITIES. 

Section 2233(a)(2) of title 10, United States 
Code, is amended by inserting after “United 
States the following: "or to acquire or con- 
struct facilities”. 

SEC, 2802. TURN-KEY SELECTION PROCEDURES, 

Section 2862 of title 10, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by striking out "(1)"; 

(B) by inserting after “Secretary concerned” 
the following: ", or the Secretary of Defense 
with respect to the defense agencies,"; and 

(C) by striking out "(2)" and inserting in lieu 
thereof "(b)"; and 

(2) by striking out subsections (b) and (c). 
SEC. 2803. HEALTH, SAFETY AND ENVIRON. 

MENTAL QUALITY EMERGENCY CON- 
STRUCTION. 

Section 2803(a) of title 10, United States Code, 
is amended— 

(1) in clause (1), by striking out, and" and 
inserting in lieu thereof ''or that the project is 
vital to protection of the quality of the environ- 
ment, health or safety, and”; and 

(2) in clause (2), by inserting before the period 
the following: "or would be inconsistent with 
protection of health, safety and environmental 
quality, as the case may be". 

SEC. 2804. MAJOR MILITARY REPAIR PROJECTS. 

(a) IN GENERAL.—Subchapter 1 of chapter 169 
of title 10, United States Code, is amended by 
adding at the end the following: 

“$2813. Major military repair projects 

"(a) The Secretary of any military depart- 
ment, and the Secretary of Defense for the de- 
fense agencies, may carry out major military re- 
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pair projects with appropriated funds available 
for such purpose. 

"(b) A major military repair project costing 
more than $500,000 may not be carried out under 
this section unless approved in advance by the 
Secretary concerned or the Secretary of Defense 
with respect to the defense agencies. 

(b) DEFINITION.—Section 2801 of title 10, Unit- 
ed States Code, is amended by adding the fol- 
lowing new subsection at the end: 

e) For purposes of this section or any other 
provision of law in any Act containing author- 
izations for military construction, the term 
‘major military repair project’ means a repair 
project of any facility or other improvement of 
real property on a military installation that has 
an approved cost equal to at least $50,000."’. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter I of chapter 169 of such 
title is amended by adding at the end the follow- 
ing new item: 


"2813. Major military repair projects. 


PART B—PROHIBITION ON CERTAIN 
CONSTRUCTION 


SEC. 2811. PROHIBITION ON CONSTRUCTION AT 
CROTONE, ITALY. 


None of the funds available to the Department 
of Defense, including contributions for the 
North Atlantic Treaty Organization Infrastruc- 
ture program pursuant to section 2806 of title 10, 
United States Code, may be obligated or er- 
pended (whether obligated before the date of the 
enactment of this Act or not) in connection with 
relocating functions of the Department of De- 
fense located at Torrejon Air Force Base, Ma- 
drid, Spain, on June 15, 1989, to Crotone, Italy, 
or any other location outside the United States. 
SEC. 2812. RESTRICTION ON CERTAIN DEVELOP- 

MENT AT FORT HUNTER LIGGETT, 
CALIFORNIA. 

(a) IN GENERAL.—For the purpose of main- 
taining a viewshed buffer area for the Mission 
San Antonio de Padua located within Fort Hun- 
ter Líggett Military Reservation, California, the 
Secretary of the Army shall prohibit any con- 
struction above the ground (other than that 
necessary to protect property eligible for inclu- 
sion in the National Register of Historic Places) 
in that portion under the jurisdiction of the Sec- 
retary of the area of approzimately 339.06 acres 
of real property designated as Parcel A on the 
record of survey, dated December 1990, showing 
restricted building zone at Mission San Antonio 
de Padua and the exterior boundaries as shown 
on the map of a resurvey of Mission San Anto- 
nio de Padua by H.F. Cozzens and William Da- 
vies, dated August 1919, and recorded in Monte- 
rey County map location number 5562 in Rancho 
Milpitas, County of Monterey for United States 
Army, Fort Hunter Liggett, California. 

(b) CONTINUED USE OF PROPERTY.—The Sec- 
retary may continue full use of the real property 
referred to in subsection (a), including ingress, 
egress, training, recreation, grazing, forestry, 
fire control, and maintenance and replacement 
or upgrading of improvements eristing on the 
date of the enactment of this Act. 

PART C—LAND TRANSACTIONS 
SEC. MIL LEASE AND DEVELOPMENT: OF cae 
REAL PROPERTY, NORFOLK, 
VIRGINIA 

(a) IN GENERAL.—Subject to subsections (b) 
and (c), the Secretary of the Navy may enter 
into long-term leases of the approximately 150 
acres of real property known as the Willoughby 
site, a part of the Naval Base, Norfolk, Virginia, 
for such length of time as the Secretary deter- 
mines to be in the interests of the United States. 

(b) CONSIDERATION.—(1) In consideration for 
the lease of any real property under subsection 
(a), the Secretary shall obtain facilities or the 
use of facilities, or both, constructed or rehabili- 
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tated on such real property by the lessees. The 
lease of such real property shall be the total 
consideration required of the Secretary for ob- 
taining or using such facilitites, including all 
costs of operating, maintaining, or repairing 
such facilities. 

(2) The value of using or obtaining such fa- 
cilities, or both, shall be at least equal to the 
fair market rental value of the real property 
leased under subsection (a), as determined by 
the Secretary. 

(c) CONDITIONS.—(1) The Secretary shall pro- 
vide that any real property leased under this 
section be developed in consultation with the 
City of Norfolk. 

(2) A lease may not be entered into under this 
section until 21 days after the Secretary submits 
a plan for the development of the real property 
to be leased under subsection (a) to the Commit- 
tees of the Armed Services of the Senate and of 
the House of Representatives, including a jus- 
tification of how the plan is more advantageous 
to the United States than developing the real 
property with Federal funds. 

(3) Any lease under this section shall be 
awarded through publicly advertised, competi- 
tively bid or competitively negotiated proce- 
dures. 

(4) The Secretary may require such additional 
terms and conditions in connection with the 
leases authorized by this section as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States. 

SEC. 2822. RELEASE OF REVERSIONARY INTER- 
EST, BERRIEN COUNTY, MICHIGAN. 

(a) IN GENERAL.—The Secretary of the Navy 
shall release the reversionary interest of the 
United States to approximately 1.7 acres of real 
property conveyed by the quitclaim deed de- 
scribed in subsection (b). 

(b) DEED DESCRIPTION.—The deed referred to 
in subsection (a) is a quitclaim deed executed by 
the Secretary of the Navy, dated February 25, 
1936, which conveyed to the State of Michigan 
approzimately 1.7 acres of land in Berrien 
County, Michigan, situated in section 23, town- 
ship 4 south, range 19 west. 

(c) PROPERTY DESCRIPTION.—The ezact acre- 
age and legal description of the property to be 
conveyed under this section shall be determined 
by surveys satisfactory to the Secretary of the 
Navy. The cost of any survey shall be borne by 
the State of Michigan. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Navy may require any addi- 
tional term or condition in connection with the 
conveyance under this section that the Sec- 
retary determines appropriate to protect the in- 
terests of the United States. 

(e) INSTRUMENT OF RELEASE.—The Secretary 
of the Navy shall execute and file in the appro- 
priate office a deed of release, amended deed, or 
other appropriate instrument effecting the re- 
lease of the reversionary interest under this sec- 
tion. 

PART D—MISCELLANEOUS 
SEC. 2831. TECHNICAL AMENDMENTS. 

Title 10, United States Code, is amended as 
follows. 

(1) Section 2676(d) is amended in the second 
sentence— 

(A) by striking out , and 

(B) by striking out , or (2)" and all that fol- 
lows through the period and inserting in lieu 
thereof a period. 

(2) Section 2803(b) is amended in the third sen- 
tence by striking out, or after" and all that 
follows through the period and inserting in lieu 
thereof a period. 

(3) Section 2804(b) is amended in the third sen- 
tence by striking out , or after" and all that 
follows through the period and inserting in lieu 
thereof a period. 

(4) Section lon 2805(5)(2) is amended in the second 
sentence— 
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(A) by striking out "(A)"; and 

(B) by striking out “, or (B)“ and all that fol- 
lows through the period and inserting in lieu 
thereof a period. 

(5) Section 2806(c)(2)(B) is amended— 

(A) by striking out “after either" and insert- 
ing in lieu thereof “after”; and 

(B) by striking out "or after each" and all 
that follows through the period and inserting in 
lieu thereof a period. 

(6) Section 2807(c)(2) is amended— 

(A) by striking out "either"; and 

(B) by striking out or after each" and all 
that follows through the period and inserting in 
lieu thereof a period. 

(7) Section 2854(b) is amended in the second 
sentence— 

(A) by striking out )“; and 

(B) by striking , or ()“ and all that follows 
through the period and inserting in lieu thereof 
a period. 

TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 


PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC. 3101. OPERATING EXPENSES. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for operating expenses incurred in carrying out 
national security programs (including scientific 
research and development in support of the 
Armed Forces, strategic and critical materials 
necessary for the common defense, and military 
applications of nuclear energy and related man- 
agement and support activities) as follows: 

(1) For weapons activities, $3,884,300,000 to be 
allocated as follows: 

(A) For research 
$1,056,100,000. 

(B) For weapons testing, $447,500,000. 

(C) For production and surveillance, 
$2,218,950,000. 

(D) For program direction, $161,750,000. 

(2) For defense nuclear materials production, 
$1,464,312,000, to be allocated as follows: 

(A) For production reactor operations, 
$584,418,000. 

(B) For processing of defense nuclear mate- 
rials, including naval reactors fuel, $531,217,000. 

(C) For supporting services, $305,433,000. 

(D) For program direction, $43,244,000. 

(3) For verification and control technology, 
$214,900,000. 

(4) For nuclear materials safeguards and secu- 
rity technology development program, 
$88,731,000. 

(5) For security investigations, $62,600,000. 

(6) For Office of Security evaluations, 
$15,000,000. 

(7) For new production reactors, $155,335,000. 

(8) For naval reactors, $706,400,000, to be allo- 
cated as follows: 

(A) For plant development, $93,000,000. 

(B) For reactor development, $268,997,000. 

(C) For reactor operation and evaluation, 
$205,600,000. 

(D) For program direction, $15,963,000. 

(E) For enriched material, operating, 
$122,840,000. 

SEC. 3102, PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for plant and capital equipment (including 
maintenance, restoration, planning, construc- 
tion, acquisition, modification of facilities, and 
the continuation of projects authorized in prior 
years, land acquisition related thereto, and ac- 
quisition and fabrication of capital equipment 
not related to construction) necessary for na- 
tional security programs as follows: 

(1) For weapons activities: 

Project GPD-101, general plant projects, var- 
ious locations, $28,800,000 


and development, 
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Project GPD-121, general plant projects, var- 
ious locations, $34,700,000. 

Project 92-D-102, nuclear weapons research, 
development, and testing facilities revitaliza- 
tion, Phase IV, various locations, $6,600,000. 

Project 92-D-122, health  physics/environ- 
mental projects, Rocky Flats Plant, Golden, Col- 
orado, $7,200,000. 

Project 92-D-123, plant fire/security alarm 
systems replacement, Rocky Flats Plant, Gold- 
en, Colorado, $5,200,000. 

Project 92-D-125, master safeguards and secu- 
rity agreement/materials surveillance task force 
security upgrades, Rocky Flats Plant, Golden, 
Colorado, $3,500,000. 

Project 92-D-126, replace emergency notifica- 
tion systems, various locations, $4,200,000. 

Project 91-D-126, health physics calibration 
facility, Mound Plant, Miamisburg, Ohio, 
$4,000,000. 

Project 90-D-102, nuclear weapons research, 
development, and testing facilities revitaliza- 
tion, Phase III, various locations, $22,100,000. 

Project 90-D-124, high explosives (HE) syn- 
thesis facility, Panter Plant, Amarillo, Teras, 
$12,927,000. 

Project 90-D-126, environmental, safety, and 
health enhancements, various locations, 
$1,428,000. 

Project 88-D-104, safeguards and security up- 
grade, Phase II, Los Alamos National Labora- 
tory, Los Alamos, New Merico, $1,515,000. 

Project 88-D-106, nuclear weapons research, 
development, and testing facilities revitaliza- 
tion, Phase II, various locations, $53,608,000. 

Project 88-D-122, facilities capability assur- 
ance program, various locations, $47,473,000. 

Project 88&-D-123, security enhancements, 
Panter Plant, Amarillo, Teras, $30,000,000. 

Project 87-D-104, safeguards and security en- 
hancement II, Lawrence Livermore National 
Laboratory, Livermore, California, $5,300,000. 

Project 85-D-105, combined device assembly 
facility, Nevada Test Site, Nevada, $12,027,000. 

Project 85-D-121, air and water pollution con- 
trol facilities, Y-12 Plant, Oak Ridge. Ten- 
nessee, $3,000,000. 

(2) For materials production: 

Project GPD-146, general plant projects, var- 
ious locations, $40,000,000. 

Project 92-D-140, F and H canyon erhaust 
upgrades, Savannah River, South Carolina, 
$12,000,000. 

Project 92-D-141, reactor seismic improvement, 
Savannah River, South Carolina, $14,200,000. 

Project 92-D-142, nuclear material processing 
training center, Savannah River, South Caro- 
lina, $2,500,000. 

Project 92-D-143, health protection instrument 
calibration facility, Savannah River, South 
Carolina, $2,000,000. 

Project 92-D-150, operations support facilities, 
Savannah River, South Carolina, $3,000,000. 

Project 92-D-151, plant maintenance and im- 
provements, Phase I, Savannah River, South 
Carolina, $4,060,000. 

Project 92-D-153, engineering support facility, 
Savannah River, South Carolina, $8,017,000. 

Project 91-D-143, increase 751-A electrical 
substation capacity, Phase I, Savannah River, 
South Carolina, $2,614,000. 

Project 90-D-141, Idaho chemical processing 
plant fire protection, Idaho National Engineer- 
ing Laboratory, Idaho, $12,000,000. 

Project 90-D-149, plantwide fire protection, 
Phases I and II, Savannah River, South Caro- 
lina, $39,000,000. 

Project 90-D-150, reactor safety assurance, 
Phases I, II, and III, Savannah River, South 
Carolina, $14,530,000. 

Project 90-D-151, engineering center, Savan- 
nah River, South Carolina, $105,000. 

Project 89-D-140, additional separations safe- 
guards, Savannah River, South Carolina, 
$28,150,000. 
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Project 89-D-148, improved reactor. confine- 
ment system, Savannah River, South Carolina, 
$12,121,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$6,528,000. 

Project 86-D-149, productivity retention pro- 
gram, Phases I, II. III. IV, V, and VI, various 
locations, $36,865,000. 

Project 85-D-139, fuel processing restoration, 
Idaho Fuels Processing Facility, Idaho National 
Engineering Laboratory, Idaho, $82,700,000. 

(3) For verification and control technology: 

Project 90-D-186, center for national security 
and arms control, Sandia National Laboratories, 
Albuquerque, New Merico, $10,000,000. 

(4) For nuclear materials safeguards and secu- 
rity: 

Project GPD-186, general plant projects, 
Central Training Academy, Albuquerque, New 
Mexico, $2,000,000. 

(5) For new production reactors: 

Project 92-D-300, new production reactor ca- 
pacity, various locations, $386,465,000. 

Project 92-D-301, new production reactor 
(NPR) safety center, Los Alamos National Lab- 
oratory, New Mexico, $2,000,000. 

(6) For naval reactors development: 

Project GPN-101, general plant projects, var- 
ious locations, $8,500,000. 

Project 92-D-200, laboratories facilities up- 
grades, various locations, $4,900,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$15,000,000. 

Project 90-N-103, advanced test reactor off-gas 
treatment system, Idaho National Engineering 
Laboratory, Idaho, $2,800,000. 

Project 90-N-104, facilities renovation, Knolls 
Atomic Power Laboratory, Niskayuna, New 
York, $5,000,000. 

(7) For capital equipment not related to con- 
struction: 

(A) For weapons activities, $243,250,000. 

(B) For materials production, $92,198,000. 

(C) For verification and control technology, 
$10,100,000. 

(D) For nuclear safeguards and security, 
$5,269,000. 

(E) For new production reactors, $11,200,000. 

(F) For naval reactors development, 
SEC. 3103. ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for carrying out the environmental restoration 
and waste management programs necessary for 
national security programs as follows: 

(1) For operating expenses, $3,187,542,000, to 
be allocated as follows: 

(A) For corrective activities—environment, 
$27,689,000. 

(B) For corrective activities—defense pro- 
grams, $33,518,000. 

(C) For environmental 
$1,074,392,000. 

(D) For waste management, $1,723,796,000. 

(E) For technology development, $285,178,000. 

(F) For transportation management, 
$18,220,000. 

(G) For program direction, $24,749,000. 

(2) For plant projects: 

Project GPD-171, general plant projects, var- 
ious locations, $88,027,000. 

Project 92-D-171, mired waste receiving and 
storage, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $6,640,000. 

Project 92-D-172, hazardous waste treatment 
and processing facility, Panter Plant, Amarillo, 
Tezas, $2,400,000. 

Project 92-D-173, NOx abatement facility, 
Idaho Chemical Processing Plant, Idaho Na- 
tional Engineering Laboratory. Idaho, 
$7,000,000. 
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Project 92-D-174, sanitary landfill, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$10,000,000. 

Project 92-D-176, B plant safety class ventila- 
tion upgrades, Richland, Washington, 
$4,400,000. 

Project 92-D-177, tank 101-AZ waste retrieval 
system, Richland, Washington, $5,800,000. 

Project 92-D-180, inter-area line upgrade, Sa- 
vannah River, Aiken, South Carolina, 
$2,100,000. 

Project 92-D-181, fire and life safety improve- 
ments, Idaho National Engineering Laboratory, 
Idaho, $3,000,000. 

Project 92-D-182, sewer system upgrade, 
Idaho National Engineering Laboratory, Idaho, 
$2,100,000. 

Project 92-D-183, transportation complez, 
Idaho National Engineering Laboratory, Idaho, 


,000. 

Project 92-D-184, Hanford infrastructure un- 
derground storage tanks, Richland, Washing- 

Project 92-D-185, road, ground, and lighting 
safety improvements, 300/1100 areas, Richland, 
Washington, $800,000. 

Project 92-D-186, steam system rehabilitation, 
Phase II, Richland, Washington, $400,000. 

Project 92-D-187, 300 area electrical distribu- 
tion conversion and safety improvements, Phase 
II, Richland, Washington, $1,100,000. 

Project 92-D-402, sanitary sewer system reha- 
bilitation, Lawrence Livermore National Lab- 
oratory, California, $3,000,000. 

Project 92-D-403, tank upgrades project, Law- 
rence Livermore National Laboratory, Califor- 
nia, $3,500,000. 

Project 91-D-171, waste receiving and process- 
ing facility module 1, Richland, Washington, 
$7,400,000. 

Project 91-D-172, high-level waste tank farm 
replacement, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho, 
$30,000,000. 

Project 91-D-173, hazardous low-level waste 
processing tanks, Savannah River, South Caro- 
lina, $10,100,000. 

Project 91-D-175, 300 area electrical distribu- 
tion conversion and safety improvements, Phase 
I, Richland, Washington, $4,419,000. 

Project 91-E-100, environmental and molecu- 
lar sciences laboratory, Richland, Washington, 
$17,100,000. 

Project 90-D-125, steam ash disposal facility, 
Y-12 Plant, Oak Ridge, Tennessee, $8,122,000. 

Project 90-D-126, environment, safety, and 
health improvements, various locations, 
$7,419,000. 

Project 90-D-171, laboratory ventilation and 
electrical system upgrade, Richland, Washing- 
ton, $1,116,000. 

Project 90-D-172, aging waste transfer lines, 
Richland, Washington, $6,000,000. 

Project 90-D-173, B plant canyon crane re- 
placement, Richland, Washington, $5,800,000. 

Project 90-D-174, decontamination laundry 
facility, Richland, Washington, $3,700,000. 

Project 90-D-175, landlord program safety 
compliance-I, Richland, Washington, $8,840,000. 

Project 90-D-176, transuranic (TRU) waste fa- 
cility, Savannah River, South Carolina, 

Project 90-D-177 RWMC transuranic (TRU) 
waste treatment and storage facility, Idaho Na- 
tional Engineering Laboratory, Idaho Falls, 
Idaho, $25,000,000. 

Project 90-D-178, TSA retrieval containment 
building, Idaho National Engineering Labora- 
tory, Idaho Falls, Idaho, $4,490,000. 

Project 89-D-122, production waste storage fa- 
cilities, Y-12 Plant, Oak Ridge, Tennessee, 
$9,238,000. 

Project 89-D-126, environment, safety, and 
health upgrade, Phase II. Mound Plant, 
Miamisburg, Ohio, $41,000. 
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Project 89-D-141, M-area waste disposal, Sa- 
vannah River, South Carolina, $4,170,000. 

Project 89-D-172, Hanford environmental com- 
pliance, Richland, Washington, $27,700,000. 

Project 89-D-173, tank farm ventilation up- 
grade, Richland, Washington, $4,231,000. 

Project 89-D-174, replacement high-level waste 
evaporator, Savannah River, South Carolina, 
$14,145,000. 

Project 89-D-175, hazardous  waste/mired 
waste disposal facility, Savannah River, South 
Carolina, $4,330,000. 

Project 88-D-102, sanitary wastewater systems 
consolidation, Los Alamos National Laboratory, 
Los Alamos, New Merico, $1,546,000. 

Project 88-D-173, Hanford waste vitrification 
plant, Richland, Washington, $79,200,000. 

Project 87-D-181, diversion box and pump pit 
containment buildings, Savannah River, South 
Carolina, $4,697,000. 

Project 86-D-103, decontamination and waste 
technology, Lawrence Livermore National Lab- 
oratory, Livermore, California, $5,060,000. 

Project 83-D-148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $9,100,000. 

(3) For capital equipment, $121,832,000, to be 
allocated as follows: 

(A) For corrective activities—environment, 
$1,249,000. 

(B) For corrective activities—defense pro- 
grams, $6,520,000. 

(C) For waste management, $95,913,000. 

(D) For technology development, $17,500,000. 

(E) For transportation management, $650,000. 
SEC. 3104. FUNDING LIMITATION. 

Of the funds appropriated to the Department 
of Energy for fiscal year 1992 for operating er- 
penses and plant and capital equipment, not 
less than $197,000,000 shall be available for the 
defense inertial confinement fusion program. 

PART B—RECURRING GENERAL PROVISIONS 
SEC. 3121. REPROGRAMMING. 

(a) NOTICE TO CONGRESS.—(1) Except as other- 
wise provided in this title— 

(A) no amount appropriated pursuant to this 
title may be used for any program in excess of 
the lesser of— 

(i) 105 percent of the amount authorized for 
that program by this title; or 

(ii) $10,000,000 more than the amount author- 
ized for that program by this title; and 

(B) no amount appropriated pursuant to this 
title may be used for any program which has 
not been presented to, or requested of, the Con- 
gress. 

(2) An action described in paragraph (1) may 
be taken after a period of 30 calendar days (not 
including any day on which either House of 
Congress is not in session because of adjourn- 
ment of more than three calendar days to a day 
certain) has passed after receipt by the Commit- 
tees on Armed Services and the Committees on 
Appropriations of the Senate and House of Rep- 
resentatives of notice from the Secretary of En- 
ergy containing a full and complete statement of 
the action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds obli- 
gated pursuant to this title exceed the total 
amount authorized to be appropriated by this 
title. 

SEC. 3122. LIMITS ON GENERAL PLANT 
PROJECTS. 

(a) IN GENERAL.—The Secretary of Energy 
may carry out any construction project under 
the general plant projects provisions authorized 
by this title if the total estimated cost of the 
construction project does not exceed $1,200,000. 

(b) REPORT TO CONGRESS.—If at any time dur- 
ing the construction of any general plant 
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project authorized by this title, the estimated 
cost of the project is revised because of unfore- 
seen cost variations and the revised cost of the 
project exceeds $1,200,000, the Secretary shall 
immediately furnish a complete report to the 
Committees on Armed Services and on the Com- 
mittees on Appropriations of the Senate and 
House of Representatives erplaining the reasons 
for the cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construction 
project may not be started or additional obliga- 
tions incurred in connection with the project 
above the total estimated cost, whenever the 
current estimated cost of the construction 
project, which is authorized by section 3102 or 
3103 of this title, or which is in support of na- 
tional security programs of the Department of 
Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher 
of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for 
the project as shown in the most recent budget 
justification data submitted to Congress. 

(2) An action described in paragraph (1) may 
be taken after a period of 30 calendar days (not 
including any day on which either House of 
Congress is not in session because of adjourn- 
ment of more than three calendar days to a day 
certain) has passed after receipt by the Commit- 
tees on Armed Services and the Committees on 
Appropriations of the Senate and House of Rep- 
resentatives of notice from the Secretary of En- 
ergy containing a full and complete statement of 
the action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action. 

(b) EXCEPTION.—Subsection (a) shall mot 
apply to any construction project which has a 
current estimated cost of less than $5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) IN GENERAL.—Funds appropriated pursu- 
ant to this title may be transferred to other 
agencies of the Government for the performance 
of the work for which the funds were appro- 
priated, and funds so transferred may be merged 
with the appropriations of the agency to which 
the funds are transferred. 

(b) NUCLEAR DIRECTED ENERGY WEAPONS 
CONCEPTS.—The Secretary of Defense may 
transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated for 
fiscal year 1992 to the Department of Defense for 
research, development, test, and evaluation for 
the Defense Agencies for the performance of 
work on the Strategic Defense Initiative. Funds 
so transferred— 

(1) may be used only for research, and testing 
for nuclear directed energy weapons concepts, 
including plant and capital equipment related 
thereto; and 

(2) shall be merged with the funds appro- 
priated to the Department of Energy. 

(c) INERTIAL CONFINEMENT FUSION PRO- 
GRAMS.—The Secretary of Defense may transfer 
to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the De- 
partment of Defense for the inertial confinement 
fusion program. Funds so transferred shall be 
merged with funds appropriated to the Depart- 
ment of Energy national security programs for 
research and development. 

SEC, 3125. Kk ag FOR CONSTRUCTION DE- 

(a) IN GENERAL.—(1) Within the amounts au- 
thorized by this title for plant engineering and 
design, the Secretary of Energy may carry out 
advance planning and construction designs (in- 
cluding architectural and engineering services) 
in connection with any proposed construction 
project if the total estimated cost for such plan- 
ning and design does not exceed $2,000,000. 
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(2) In any case in which the total estimated 
cost for such planning and design erceeds 
$300,000, the Secretary shall notify the Commit- 
tees on Armed Services and the Committees on 
Appropriations of the Senate and House of Rep- 
resentatives in writing of the details of such 
project at least 30 days before any funds are ob- 
ligated for design services for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for ad- 
vance planning and construction design in con- 
nection with any construction project exceeds 
$2,000,000, funds for such planning and design 
must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY CON- 
STRUCTION DESIGN. 

In addition to the advance planning and con- 
struction design authorized by sections 3102 and 
3103, the Secretary of Energy may perform plan- 
ning and design utilizing available funds for 
any Department of Energy defense activity con- 
struction project whenever the Secretary deter- 
mines that the design must proceed erpedi- 
tiously in order to meet the needs of national 
defense or to protect property or human life. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation Acts 
and section 3121, amounts appropriated pursu- 
ant to this title for management and support ac- 
tivities and for general plant projects are avail- 
able for use, when necessary, in connection with 
all national security programs of the Depart- 
ment of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriation Act, 
amounts appropriated for operating erpenses or 
for plant and capital equipment may remain 
available until erpended. 

PART C—MISCELLANEOUS 
SEC. 3131. WORKER PROTECTION AT NUCLEAR 
WEAPONS FACILITIES. 

(a) TRAINING GRANT PROGRAM.—(1) The Sec- 
retary of Energy is authorized to award grants 
for (A) the training and education of workers 
who are or may be engaged in hazardous sub- 
stance response or emergency response at De- 
partment of Energy nuclear weapons facilities, 
and (B) the development of curricula for such 
training and education. Any training, edu- 
cation, or curricula development carried out 
using a grant awarded under this section shall 
be done pursuant to Department of Energy or- 
ders regarding worker training, including De- 
partment of Energy Order 5480.4 and Order 
5480.11. 

(2) Grants shall be awarded to nonprofit orga- 
nizations that demonstrate erperience in imple- 
menting and operating worker health and safety 
training and education programs and dem- 
onstrate the ability to reach and involve in 
training programs those target populations of 
workers who are or will be engaged in hazard- 
ous substance response or emergency response 
operations. The Secretary shall give preference 
to those employee organizations and joint labor- 
management training programs that are grant- 
ees under section 126(g) of the Superfund 
Amendments and Reauthorization Act of 1986 
(Public Law 99-499; 42 U.S.C. 9660a). 

(b) ENFORCEMENT OF WORKER PROTECTION 
STANDARDS.—Any contractor of the Department 
of Energy who employs individuals to conduct 
hazardous substance response or emergency re- 
sponse at Department of Energy nuclear weap- 
ons facilities and who fails to provide for the 
training of such individuals pursuant to De- 
partment of Energy orders regarding worker 
training (including Department of Energy Order 
5480.4 and Order 5480.11) is liable for a civil pen- 
alty of not more than $5,000 for each day during 
which the violation continues. 

(c) COVERAGE OF RADIOACTIVE AND MIXED 
WASTE.—For purposes of this section, the term 


11506 


“hazardous substance” 
waste and mized waste. 
(d) FUNDING.—Of the funds appropriated pur- 
suant to the authorization in section 3103 for 
environmental restoration and waste manage- 
ment, $10,000,000 may be used for purposes of 
carrying out this section. 
SEC. 3132. SCHOLARSHIP AND FELLOWSHIP PRO- 
GRAM FOR ENVIRONMENTAL RES- 
TORATION AND WASTE MANAGE- 
MENT. 


includes radioactive 


(a) ESTABLISHMENT.—The Secretary of En- 
ergy, acting through the Office of Environ- 
mental Restoration and Waste Management, 
shall establish and manage a scholarship and 
fellowship program for the purpose of enabling 
individuals to qualify for environmental restora- 
tion and waste management positions in the De- 
partment of Energy. 

(b) ELIGIBILITY.—To be eligible to participate 
in the scholarship and fellowship program, an 
individual must— 

(1) be accepted for enrollment or be currently 
enrolled as a full-time student at an institution 
of higher education (as defined in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)); 

(2) be pursuing a course of education that 
leads to a bachelor's, master's, or doctor's de- 
gree (as appropriate) in a qualifying field of 
study, as determined by the Secretary of En- 


ergy; 

(3) sign an agreement described in subsection 
(c) under which the participant agrees to serve 
a period of obligated service in the Department 
of Energy in an environmental restoration and 
waste management position in return for pay- 
ment of educational assistance as provided in 
such agreement; 

(4) be a citizen or national of the United 
States or be an alien lawfully admitted to the 
United States for permanent residence; and 

(5) meet such other requirements as the Sec- 
retary prescribes. 

(c) AGREEMENT.—An agreement between the 
Secretary of Energy and a participant in the 
scholarship and fellowship program established 
under this section shall be in writing, shall be 
signed by the participant, and shall include the 
following provisions: 

(1) The Secretary's agreement to provide the 
participant with educational assistance for a 
specified number (from one to four) of school 
years during which the participant is pursuing 
a course of education in a qualifying field of 
study. The assistance may include payment of 
tuition, fees, books, laboratory erpenses, and a 


stipend. 

(2) The participant's agreement (A) to accept 
such educational assistance, (B) to maintain en- 
rollment and attendance in the course of edu- 
cation until completed, (C) while enrolled in 
such course, to maintain a high level of aca- 
demic achievement (as prescribed by the Sec- 
retary), and (D) after completion of the course 
of education, to serve as a full-time employee in 
an environmental restoration and waste man- 
agement position in the Department of Energy 
for a period of one calendar year for each school 
year or part thereof for which the participant 
was provided a scholarship or fellowship under 
the program established under this section. 

(d) REPAYMENT.—(1) Any person participating 
in a scholarship or fellowship program estab- 
lished under this section shall agree to pay to 
the United States the total amount of edu- 
cational assistance provided to the person under 
the program, plus interest at the rate prescribed 
by paragraph (4), if the person— 

(A) does not complete the course of education 
as agreed to pursuant to subsection (c), or com- 
pletes the course of education but declines to 
serve in a position in the Department of Energy 
as agreed to pursuant to subsection (c); or 

(B) is voluntarily separated from service or in- 
voluntarily separated for cause from the Depart- 
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ment of Energy before the end of the period for 
which the person has agreed to continue in the 
service of the Department of Energy. 

(2) If an employee fails to fulfill his agreement 
to pay to the Government the total amount of 
educational assistance provided to the person 
under the program, plus interest at the rate pre- 
scribed by paragraph (4), a sum equal to the 
amount of the educational assistance (plus such 
interest) is recoverable by the Government from 
the person or his estate by— 

(A) in the case of a person who is an em- 
ployee, setoff against accrued pay, compensa- 
tion, amount of retirement credit, or other 
amount due the employee from the Government; 


and 

(B) such other method as is provided by law 
for the recovery of amounts owing to the Gov- 
ernment. 

(3) The Secretary may waive in whole or in 
part a required repayment under this subsection 
if the Secretary determines the recovery would 
be against equity and good conscience or would 
be contrary to the best interests of the United 
States. 

(4) For purposes of repayment under this sec- 
tion, the total amount of educational assistance 
provided to a person under the program shall 
bear interest at the applicable rate of interest 
under section 427A(c) of the Higher Education 
act of 1965 (20 U.S.C. 1077a(c)). 

(e) PREFERENCE FOR COOPERATIVE EDUCATION 
STUDENTS.—In evaluating applicants for award 
of scholarships and fellowships under the pro- 
gram, the Secretary of Energy may give a pref- 
erence to individuals who are accepted for en- 
rollment, or currently enrolled in, educational 
institutions that have cooperative education 
programs with the Department of Energy. 

(f) AWARD OF FIRST SCHOLARSHIPS AND FEL- 
LOWSHIPS.—(1) The Secretary of Energy shall 
award the first scholarships amd fellowships 
under the program during fiscal year 1992. Sub- 
ject to paragraph (2), the Secretary shall award 
at least 20 scholarships (for undergraduate stu- 
dents) and 20 fellowships (for graduate stu- 
dents) during such fiscal year. 

(2) The requirement to award 20 scholarships 
and 20 fellowships under paragraph (1) applies 
only to the extent there are sufficient qualified 
applicants to make such awards. 

(g) REPORT TO CONGRESS.—Not later than 
September 30, 1992, the Secretary of Energy shall 
submit to Congress a report on activities under- 
taken by the program and recommendations for 
future activities. 

(h) COORDINATION OF BENEFITS.—A scholar- 
ship or fellowship awarded under this section 
shall be taken into account in determining the 
eligibility of the student for Federal student fi- 
nancial assistance provided under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et 


seq.). 

(i) FUNDING.—Of the funds appropriated pur- 
suant to the authorization in section 3103 for 
environmental restoration and waste manage- 
ment, $1,000,000 may be used for purposes of car- 
rying out this section. 

SEC. 3133. RESUMPTION OF PLUTONIUM OPER- 
ATIONS BUILDINGS AT ROCKY 
FLATS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Energy should 
extend the charter of the Advisory Committee on 
Nuclear Facility Safety to advise the Secretary 
on the resumption of plutonium operations 
buildings at the Rocky Flats Nuclear Weapons 
Plant, Golden, Colorado, 

(b) REPORT AND CERTIFICATION.—At least 30 
days before the resumption of any plutonium 
operations building, the Secretary of Energy 
shall submit to Congress an unclassified report 
containing the following: 

(1) A certification, together with an erpla- 
nation of the basis for such certification, by the 
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Secretary that the health and safety of workers 

inside the Rocky Flats Nuclear Weapons Plant 

and of residents of the region surrounding the 

Plant are adequately protected. 

(2) A list of the major (as determined by the 
Secretary) health and safety problems (A) 
known to exist when operations were suspended 
at such building, or (B) identified by any unit 
within the Department, any contractor of the 
Department, or the Defense Nuclear Facilities 
Safety Board, since the time operations were 
suspended at such building. 

(3) A description of the actions taken to re- 
solve each problem listed pursuant to paragraph 
(2). 

(4) A certification for each major health and 
safety problem listed pursuant to paragraph (2) 
that either— 

(A) the problem has been resolved; or 

(B) the health and safety of workers inside 
the Rocky Flats Nuclear Weapons Plant and of 
residents of the region surrounding the Plant 
are adequately protected with respect to such 
problem. 

(c) DEFINITIONS.— For purposes of this section, 
the term “plutonium operations buildings” 
means the buildings numbered 371, 559, 707, 771, 
776, 777, and 779 at the Rocky Flats Nuclear 
Weapons Plant, Golden, Colorado, and any 
other building at such Plant in which pluto- 
nium operations are conducted. 

SEC. 3134. SENSE OF CONGRESS REGARDING 
DESIGNATION OF SITE FOR NEW 
PRODUCTION REACTOR AT SAVAN- 
NAH RIVER, SOUTH CAROLINA, SITE. 

(a) FINDINGS.—The Congress finds that the 
longstanding role of the Savannah River Site, 
South Carolina, in the production of tritium 
and other nuclear materials, the infrastructure 
in place at the Savannah River Site for process- 
ing tritium, and the role planned for the Savan- 
nah River Site in the nuclear weapons produc- 
tion complez in the future all indicate that the 
Savannah River Site would be the best site for 
construction of the new production reactor. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Energy should 
select the Savannah River Site for the site of the 
new production reactor. 

(c) NOTICE AND WAIT PROVISION.—If the Sec- 
retary of Energy selects, in the Record of Deci- 
sion of the environmental impact statement for 
the new production reactor, a site for the new 
production reactor other than the Savannah 
River Site, the Secretary— 

(1) may not obligate any funds for site-specific 
activities or procurement until the expiration of 
the 90-day period beginning on the date of the 
issuance of the Record of Decision, or until Con- 
gress approves the site selected, whichever is 
earlier; and 

(2) shall submit to Congress, on the date of is- 
suance of the Record of Decision, a report de- 
scribing the reasons for selecting a site other 
than the Savannah River Site. 

SEC. 3135. AMENDMENT TO ATOMIC COMMUNITY 
ACT OF 1955. 

Section 91 c. of chapter 9 of the Atomic Com- 
munity Act of 1955 (42 U.S.C. 2391(c)) is amend- 
ed by adding at the end the following sentence: 
“No payments may be made under this section 
for a fiscal year to a governmental entity unless 
such entity provides satisfactory assurances to 
the Secretary of Energy that the payments will 
be used to supplement and not supplant the 
level of State and local funds that would other- 
wise be available to the entity were the Federal 
funds not paid to the entity for that fiscal 
year."'. 

TITLE XXXII—DEFENSE NUCLEAR FACILI- 

TIES SAFETY BOARD AUTHORIZATION 
SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for 
fiscal year 1992 $12,000,000 for the operation of 
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the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 
TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 
SEC. 3301. EXTENSION OF NATIONAL DEFENSE 


STOCKPILE DISPOSAL AND ACQUISI- 
TION AUTHORITIES. 


Sections 3302(a), 3302(d), and 3303(a) of the 
National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1685, 1686) are amended by striking out 
"fiscal years 1990 and 1991 and inserting in 
po thereof "fiscal years 1990, 1991, 1992, and 

TITLE XXXIV—CIVIL DEFENSE 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropriated 
$153,628,000 for fiscal year 1992 for the purpose 
of carrying out the Federal Civil Defense Act of 
1950 (50 U.S.C. App. 2251 et seq.). 

The CHAIRMAN pro tempore. No 
amendments to said substitute are in 
order except those amendments speci- 
fied in House Resolution 156 or printed 
in House Report 102-68. Said amend- 
ments shall be considered in the order 
and manner specified in the rule or in 
the order of the House of today and 
shall be considered as having been 
read. Said amendments may only be of- 
fered by the Member designated in 
House Report 102-68, or in the rule, or 
his designee. 

Debate time for each amendment 
made in order by the rule shall be 10 
minutes, equally divided and con- 
trolled by the proponent of the amend- 
ment and a Member opposed thereto, 
except as specified in House Report 102- 
68. 
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Pro forma amendments for the pur- 
pose of debate shall be in order only if 
offered by the chairman or ranking mi- 
nority member of the Committee on 
Armed Services. 

Any period of general debate speci- 
fied in the rule shall be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Armed Services. 

No amendment is subject to amend- 
ment, except as specified in the rule or 
House Report 102-68, or to a demand for 
a division of the question. 

It shall be in order for the chairman 
of the Committee on Armed Services to 
offer amendments en bloc, consisting 
of amendments and modifications in 
the text of any amendment which is 
germane thereto, printed in part 2 of 
House Report 102-68. Said amendments 
en bloc are considered as having been 
read and are not subject to amendment 
or to à demand for a division of the 
question. 

Said amendments en bloc shall be de- 
batable for 20 minutes, equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Armed Services. 

The Chairman of the Committee of 
the Whole may postpone for up to 1 leg- 
islative day recorded votes, if ordered, 
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on any amendment made in order by 
the rule. The Chair may reduce to a 
minimum of 5 minutes the period of 
time within which a recorded vote, if 
ordered, may be taken on all amend- 
ments following the first vote in the 
series. 

It shall be in order for the chairman 
of the Committee on Armed Services, 
after consultation with the ranking 
minority member and after giving at 
least 1 hour's notice, to request the 
Chair to recognize for consideration 
amendment groups in an order other 
than that prescribed by the rule. 

The Chair wil announce the number 
of the amendment made in order by the 
rule and the name of its sponsor in 
order to give notice to the Committee 
of the Whole as to the order of recogni- 
tion. 

Pursuant to the order of the House of 
earlier today, the Committee will pro- 
ceed as follows: 

First, there will be 1 hour of debate 
on the issue of the strategic defense 
initiative, equally divided and con- 
trolled by the gentleman from Califor- 
nia [Mr. DELLUMS], and the gentleman 
from Alabama [Mr. DICKINSON], or the 
gentleman from Arizona [Mr. KYL]. 

Second, the Committee will then 
consider the amendments on strategic 
defense initiative dollars offered by the 
gentleman from Arizona [Mr. KYL] and 
the gentleman from California [Mr. 
DELLUMS]. 

Third, the Committee will then con- 
sider the amendment on strategic de- 
fense initiative organizational struc- 
ture offered by the gentleman from 
California [Mr. DORNAN]. 

Fourth, the Committee will then con- 
sider the amendment on the SSN-21 of- 
fered by the gentleman from Connecti- 
cut [Mr. GEJDENSON]. 

Fifth, the Committee will consider 
general amendments printed in part 2 
of the House Report 102-68. 

Pursuant to the order of the House of 
earlier today, it is now in order to de- 
bate the subject matter of the strategic 
defense initiative. 

Pursuant to the rule, the gentleman 
from California [Mr. DELLUMS] will be 
recognized for 30 minutes and the gen- 
tleman from Alabama [Mr. DICKINSON] 
will be recognized for 30 minutes. 

PARLIAMENTARY INQUIRY 

Mr. ASPIN. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois) The gentleman will 
state it. 

Mr. ASPIN. Mr. Chairman, just for 
clarification of the schedule, as I un- 
derstand it from what the Chair has 
said, we will now proceed with the hour 
of general debate on SDI, followed by 
the dollar amendments offered by the 
gentleman from Arizona [Mr. KYL] and 
the gentleman from California [Mr. 
DELLUMS]. 

Just for everybody's clarification, 
those are 10 minutes to be debated, 5 
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pro, 5 con, and then a vote; is that cor- 
rect, Mr. Chairman? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mr. ASPIN. Then, Mr. Chairman, it is 
followed, as the Chair has said, by the 
debate and the vote on the Dornan 
amendment. 

The Chair did not state it, but I have 
it on my sheet here that is a 20-minute 
debate, 10 minutes on each side and 
then a vote; is that correct, Mr. Chair- 
man? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mr. ASPIN. Then, Mr. Chairman, the 
third is the SSN-21 amendment which 
comes next. I have it on my sheet that 
that is 30 minutes debate, 15 minutes 
on each side and then a vote; is that 
correct, Mr. Chairman? 

The CHAIRMAN pro tempore. That is 
correct. 

Mr. ASPIN. I thank the Chair for the 
clarification. 

The CHAIRMAN pro tempore. The 
Chair now recognizes the gentleman 
from California [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Vermont [Mr. SANDERS]. 

Mr. SANDERS. Mr. Chairman, Every 
once in a while, it would be a good 
thing for the Congress of the United 
States, and the White House, to deal 
with the reality of life facing the 
American people—especially the work- 
ing people, the poor, the children, and 
our senior citizens—and escape the 
cynicism of the beltway mentality. 

Mr. Chairman, 5½ million of our chil- 
dren are hungry; 2 million of our fellow 
citizens are sleeping out on the streets; 
the standard of living of the average 
American worker is in decline; cities 
and towns throughout this country are 
facing enormous problems in terms of 
drugs, crime, a collapsing infrastruc- 
ture, and failing educational systems 
and in our rural areas, family farmers 
are being driven off the land by the 
thousands; millions of bright young 
people cannot afford to go to college 
because they come from low-income or 
middle-class families; and over 80 mil- 
lion Americans have either no health 
insurance at all, or inadequate health 
insurance. 

Mr. Chairman, the cold war with the 
Soviet Union is over. The war we must 
win now is to provide food for our hun- 
gry children, affordable housing for our 
citizens, a national health care system 
which covers every American and a 
new industrial policy which will pro- 
vide good paying, environmentally 
sound jobs for our workers. We must 
also deal with a $3 trillion national 
debt. 

Mr. Chairman, we do not need to 
spend $290.8 billion for defense as the 
President would have us spend. We do 
not need to spend $290.7 as the demo- 
cratically controlled House Armed 
Services Committee would have us 
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spend—and for those of you who are 
into ratios, the difference between the 
Republican plan and the democrat- 
ically controlled Armed Services Com- 
mittee plan is a mere four-one-hun- 
dredths of 1 percent. 

Mr. Chairman, we do not need to 
spend $3.5 billion more on star wars. 
We have already spent $25 billion on 
that program. Interestingly enough, 
that is exactly the same number, $25 
billion, that the President wants to cut 
from Medicare over the next 5 years; 
$25 billion for star wars, and a $25 bil- 
lion cut for Medicare. That doesn't 
make sense to me. 

Mr. Chairman, we do not need more 
money for B-2 bombers at $800 million 
apiece. In my State of Vermont, chil- 
dren are not getting enough to eat be- 
cause of cutbacks in the WIC Program, 
and there are people here in the Con- 
gress who are proposing $800 million for 
an airplane. We have already spent $31 
bilion to buy 15 B-2 bombers; enough 
is enough. 

Mr. Chairman, we do not need to con- 
tinue a heavy troop commitment in 
Japan, Korea, or Western Europe. Po- 
land, Hungary, East Germany, and 
Czechoslovakia are no longer Com- 
munist countries. Who are we defend- 
ing Western Europe from, especially 
when Germany is in many respects a 
wealthier nation today than we are? 

Mr. Chairman, we do not need over a 
dozen aircraft carrier battle groups. 
The price of building and operating a 
single aircraft carrier group over its 30- 
year lifetime equals the cost of con- 
structing homes for a quarter of a mil- 
lion families. What we are talking 
about here, Mr. Chairman, is making a 
choice between whether we build hun- 
dreds of thousands of units of afford- 
able housing or continue to maintain 
an enormously expensive, unnecessary 
worldwide commitment. 

Mr. Chairman, let us also be clear 
about job creation. We can create far 
more employment through domestic 
manufacturing, the construction of 
millions of affordable housing units, 
the rebuilding of our cities and the 
preservation of the family farm, than 
we can through military spending. Mr. 
Chairman, it is my view that the Unit- 
ed States can maintain its position as 
the strongest military presence on 
Earth, and still cut our military spend- 
ing by 50 percent over 5 years. Mr. 
Chairman, on behalf of the children 
who are hungry, our fellow citizens 
who are sleeping out on the street or 
are spending 60 or 70 percent of their 
income for rent, the elderly whose 
Medicare benefits have been cut, and 
who face even more cuts, the young 
people of this country who can no 
longer afford to go to college; the low- 
wage workers who cry out for decent- 
paying jobs—I urge significant reduc- 
tions in military spending. I am de- 
lighted to support the Dellums-Boxer- 
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Andrews amendment as a first step in 
that direction. 

Mr. DICKINSON. Mr. Chairman, one would 
think that the recent war in the Persian Gulf 
would have helped settle the debate over 
whether or not we require a capability to de- 
fend against ballistic missile attacks. 

Over the course of Desert Storm, Saddam 
Hussein launched dozens of Scud missiles 
against both military and civilian targets in 
Saudi Arabia and Israel. Saddam had two ob- 
jectives in mind when he ordered these at- 
tacks: First, to inflict damage on military 
forces, thereby forcing the allied coalition to 
alter its strategy and its timeline. Second, to 
force Israel—a nonbelligerent—into the war, 
thereby undermining the political cohesion of 
the coalition against Iraq. 

Of course, Saddam failed to accomplish 
these objectives, just as he ultimately failed to 
incorporate Kuwait into Iraq. U.S. Patriot mis- 
siles, deployed in Saudi Arabia and in Israel, 
successfully intercepted the majority of in- 
coming Scud missiles. The Patriot's success 
saved lives, helped to keep the coalition to- 
gether, and permitted our military leaders to 
wage the war according to their own plans 
and timetable. 

And yet, despite the convincing evidence of 
the political and military importance of the Pa- 
triot, H.R. 2100 dramatically cuts the Presi- 
dent's funding request for SDI by almost $2 
billion, cancels such promising SDI projects as 
the Brilliant Pebbles space-based interceptor 
and space-based sensors, and transfers man- 
agement responsibility for the Department’s 
theater missile defense activities from the SDI 
organization to a new joint program office 
headed by the Army. In essence, this bill guts 
the SDI Program and the SDI organization. 

Mr. Chairman, the SDI Program has been 
restructured to focus primarily on protection 
against limited ballistic missile strikes. This 
new approach was announced by the Presi- 
dent in his January 29, 1991, State of the 
Union Message in which he “directed that the 
SDI Program be refocused on providing pro- 
tection from limited ballistic missile strikes— 
whatever their source. Let us pursue an SDI 
program that can deal with any future threats 
to the United States, to our forces overseas, 
and to our friends and allies.” 

The revised SDI Program focus, known as 
GPALS, is designed to address the most likely 
threats to United States security in the post 
cold war era; instead of attempting to defeat a 
massive Soviet first strike, GPALS will protect 
us and our friends and allies against an acci- 
dental or unauthorized launch of a few Soviet 
missiles or against a limited attack by Third 
World nations. 

These are real and growing threats. We are 
all concerned about the growing unrest and 
the potential for civil strife with the Soviet 
Union. Events there seem to be careening out 
of control, which could increase the potential 
for accidental or unauthorized use of ballistic 
missiles. This concern has even been raised 
by prominent Soviet officials, including former 
Soviet Foreign Minister Eduard Shevardnadze. 

At the same time, the gulf war served to un- 
derscore the growing threat posed to everyone 
by the proliferation of ballistic missiles and 
weapons of mass destruction. Consider the 
following statistics supplied by the Department 
of Defense: 
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Today some 14 Third World countries pos- 
sess ballistic missiles; within 10 years, that 
number could grow to 24 or more. 

By the year 2000, many of these states 
probably will have ballistic missiles with me- 
dium to intermediate ranges; that is, 3,000 to 
5,500 kilometers—1,800 to 3,300 miles. Some 
could even have missiles able to reach the 
continental United States. 

Most of these countries with ballistic missile 
programs also have chemical weapon pro- 
grams, and some are working on nuclear and 
biological weapons. 

An SDI designed to defeat these threats is 
less costly and requires the deployment of 
fewer systems than was the case with earlier 
SDI architectures. This is especially important 
in a time of declining defense budgets. 

Mr. Chairman, during the course of the de- 
bate, the House will consider several amend- 
ments on SDI. The Kyl and Dornan amend- 
ments do, in my opinion, redress the short- 
comings in H.R. 2100. | strongly urge my col- 
leagues to consider whether, given the les- 
sons from the gulf war and the likely character 
of the threats we will face in the coming years, 
we can afford to underfund the SDI program 
and terminate key elements of the administra- 
tion's initiative to provide protection against 
limited strikes. 

Mr. KYL. Mr. Chairman, I yield my- 
self 5 minutes. 

Mr. Chairman, in his State of the 
Union Message, President Bush an- 
nounced the global protection against 
limited strike, or GPALS, revision of 
the SDI Program. I think we ought to 
focus on that for a moment, because 
over the years the Congress has asked 
the Defense Department and the Presi- 
dent to think about the SDI Program 
and to make changes to it if those 
changes make sense. 


During the course of the last year, 
the Secretary of Defense, the Director 
of the SDI and the President have done 
that. What they have come up with is 
a new program. I think we ought to be 
talking about that new program. It re- 
sponds to evolving world conditions. It 
provides for protection, rather than de- 
terrence. 

We have heard arguments in the last 
several years that the Soviets might be 
concerned about a system that was so 
robust that it might actually prevent 
them from succeeding in attacking us, 
& curious argument, but nevertheless, 
an obstacle to SDI. 
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But GPALS, which is much less ro- 
bust, would not suffer that detriment. 
It poses no threat to the Soviets. It 
would protect us against accidental 
launches, it would protect us against 
intentional launch of a few missiles, it 
would certainly protect us against 
Third World threats; but it would not 
protect the United States against an 
all-out attack by the Soviet Union. It 
does not, in other words, provide for 
deterrence. Therefore, in this sense, it 
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does relate to an envolving relation- 
ship between the United States and the 
Soviet Union, even though the Soviet 
Union will still possess the largest, 
most modernized strategic force in the 
world, a force which Eduard 
Shevardnadze very recently said is the 
largest threat to peace on Earth. This 
is not even to speak of the political in- 
stabilities in the Soviet Union. 

But perhaps more importantly for 
current purposes and to respond to one 
of the comments that the chairman of 
the committee made a moment ago, 
ballistic missile proliferation is cer- 
tainly a significant world threat today. 
And if we look to the Iraq war, we can 
certainly see very recent evidence of 
that. 

It is a growing threat both to the 
United States and to our allies and cer- 
tainly to our forces deployed abroad. 

The threat of Third World countries 
is increasing, not decreasing. Eighteen 
nations have ballistic missiles today. 
By the year 2000, a total of about 24 na- 
tions will have missiles. These are not 
of the older variety of Scuds, nec- 
essarily. Many of these are much more 
modern missiles, with much longer 
ranges. 

For example, the CSS-2 of the Chi- 
nese has a 2,700-kilometer range, many 
times that of the Scud fired against the 
Patriots over the deserts over Saudi 
Arabia and Israel. 

Who will the Chinese sell this CSS-2 
missile to? In fact, whom might they 
sell their 16,000-kilometer CCS-4 to? 
This is a missile which could hit the 
continental United States. 

Bear in mind there are several dic- 
tators, like Qadhafi and Saddam, who 
said they would love to have these 
kinds of missiles in order to threaten 
the United States, the great Satan." 

This is what GPALS is designed to 
protect against, as well as the 
accidential launch. It is a layered de- 
fense concept. In other words, both 
space-based sensors and interceptors as 
well as ground-based radars and inter- 
ceptors. 

In addition to that, it includes thea- 
ter defense, including a missile that is 
being developed jointly with the Israe- 
lis called the Arrow, as well as our own 
THAAD and ERINT. These are designed 
to cover a much larger area, of course, 
than can be covered by the Patriot. 

The total cost of GPALS is about $41 
billion spent over a 14-year period, and 
it breaks down to about $10 billion for 
the Brilliant Pebbles space-based com- 
ponent, $10 billion for theater defense 
and about $20 billion for ground-based 
global defenses. It never amounts to 
more than $6 billion or $7 billion in 1 
year, all of which is already incor- 
porated into the Secretary of Defense's 
budget. Therefore, I do not think one 
could make the argument that the 
budget cannot stand it. 

Brilliant Pebbles, which the chair- 
man referred to a moment ago, I think 
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is a key component of this. He said 
first of all that it would break the 
ABM Treaty. Well, I think it is a myth 
to assume that the ground-based sys- 
tem would not break the ABM Treaty. 
Any system which does any good; that 
is, protects the continental United 
States, would by definition break the 
current ABM Treaty because it con- 
sists of more than one unit in North 
Dakota. So let us not use that as an ar- 
gument against Brilliant Pebbles. 

Second, the c mentioned 
that it is not responsive to the real 
threat. I have already noted that there 
is a serious threat posed by Third 
World countries. GPALS is designed to 
protect against that threat. 

Mr. Chairman, the gulf war dem- 
onstrated that deterrence does not al- 
ways work, that defenses are feasible; 
that Third World leaders will use bal- 
listic missiles if they have them. I cer- 
tainly think it demonstrated to those 
who were under attack that if you have 
them, you definitely want to have 
them employed. 

This Congress asked the Department 
of Defense to review its program, in re- 
sponse to this kind of threat; the De- 
partment of Defense did so, it spent an 
entire year doing it. GPALS is the an- 
swer to that. 

That is why, Mr. Chairman, it is our 
view that the SDI Program should be 
robustly funded. 

Now, specifically regarding the 
amount, the President and Secretary of 
Defense Cheney have asked for $4.6 bil- 
lion. We believe that is the correct 
amount. I urge support for the Cheney 
substitute tomorrow. 

Mr. DELLUMS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Minnesota [Mr. PENNY]. 

Mr. PENNY. I thank the gentleman 
for yielding. 

Mr. Chairman, earlier this year I was 
the only Member of Congress to intro- 
duce legislation to separate theater de- 
fense from SDI. 

I spoke with Chairman ASPIN and 
Chairman DELLUMS about this matter 
as well as discussing this with several 
other members of their committee. I 
am pleased with the committee’s rec- 
ommendation in this regard. The pur- 
pose of this legislation was to better 
identify the relative funding priorities 
that we assigned to each of these sys- 
tems. Given the success of theater de- 
fense in the gulf and the fact we are 
more likely to face this kind of threat 
in the future than an intercontinental 
ballistic missile threat, we need to 
place stronger emphasis on theater de- 
fense systems. By separating these the- 
ater defense systems from SDI, we, I 
believe, establish the proper priority. 

I support the committee’s position, 
and I urge its adoption by the House. 

Mr. KYL. Mr. Chairman, I yield 3 
minutes to the gentleman from Ohio 
(Mr. KASICH]. 

Mr. KASICH. I thank the gentleman 
for yielding. 
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Mr. Chairman, one area of the de- 
fense bill that I think is weak that the 
Aspin version is going to propose is in 
the area of SDI. I think if you press the 
chairman hard on this question or 
press a lot of the Democrats on this 
question, they would happen to agree 
with this because one of the lessons 
that we do get from the war, one of the 
military lessons I think we get from 
the war, is that it does make sense to 
be able to protect yourself against a 
ballistic missile threat. The problem— 
as you know, I worked very closely 
with the gentleman from California 
(Mr. DELLUMS] who helped fashion this 
section of the bill, and we share similar 
views in one of the most critical areas 
of this defense bill—but in the area of 
SDI, I think we have gone too far. 


The reason is that while I am not 
prepared to talk about deployment of 
any system, I am not prepared to say 
that the GPALS or Brilliant Pebbles is 
the best thing since sliced bread, I do 
believe a space-based component of SDI 
is necessary. I think we have gone too 
far in terms of scaling back research 
and development in the area of the 
space-based system. 


One thing that is clear, and I spoke 
about during debate on the rule, is the 
spread of ballistic missile technology. 
It is one of the reasons why the most- 
favored-nation status ought to be re- 
moved from China because of their ef- 
forts to export ballistic missile tech- 
nologies. 


I do believe that within a relatively 
short period of time, countries that do 
not have the capability to feed their 
own people are going to have invest- 
ments made in ballistic missile tech- 
nology that is going to be able to avail 
themselves of the opportunity to 
launch ballistic missiles thousands of 
miles. And at some point, and I do not 
think it is in the far too distant future, 
it could threaten the United States of 
America. 


So I think it does make sense to pro- 
ceed on a system that protects our peo- 
ple against the problem of ballistic 
missile threats. What I hope is that 
when the time comes and we have to 
protect ourselves against ballistic mis- 
sile threats, that those ballistic mis- 
siles are not armed with some kind of 
nuclear warhead, where if the world 
does not get serious, we could experi- 
ence that even from a Third World 
country. 


You may have noticed in the front 
pages of the newspapers across this 
country over this weekend that the 
North Koreans reportedly are having a 
meltdown with some nuclear facility. 
That means they are on the verge of 
developing nuclear weapons. 

The bottom line is that while Mr. 
KYL is attempting to preserve the 
whole option of SDI, which includes a 
space-based leg, voting for the Kyl 
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amendment does not mean voting for 
GPALS, or Brilliant Pebbles, or early 
deployment. You are basically voting 
for the research and development into 
a system that, when coupled with the 
ground-based system, and you involve 
the space-based leg of SDI, I think you 
find yourself in à position where you 
can develop à robust defense system 
that is not designed to protect us 
against a full-scale attack by the So- 
viet Union but rather by a very limited 
attack by a Third World country or an 
accidental launch, I think it justifies a 
"yes" vote. I appreciate the gentle- 
man’s work in this area. 

Mr. DELLUMS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Maine [Mr. ANDREWS], a cosponsor of 
the Dellums-Boxer-Andrews amend- 
ment on SDI. 

Mr. ANDREWS of Maine. I thank the 
gentleman for yielding. 

Mr. Chairman, we are about to en- 
gage in a very healthy and very intense 
debate about our Nation’s defense. We 
are going to talk about a number of 
very complicated weapons systems. I 
can assure you of that because I have 
heard those debates as a new member 
of the Committee on Armed Services. 
But before we get into the depth of 
that debate, I would simply like to ask 
that we have a little perspective on 
this budget and on the defense needs of 
this country. 

The reality is, Mr. Chairman, in the 
next decade and in the next century 
national defense, national security, 
and the capacity of this Nation to be a 
leader in the world is not going to be 
based on the number of Brilliant Peb- 
bles we have up in space; it is going to 
be based upon the strength and vitality 
of our economy and the well-being of 
our people right here at home. 

Now, we can come up with any num- 
ber of doomsday and horror scenarios 
that would justify any number of de- 
fensive weapons systems. And you are 
going to hear an awful lot of it. The 
first one, of course, was the original 
one calling for protection of this coun- 
try from full thermonuclear attack by 
the Soviet Union. 
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Seven years and $24 billion later, we 
now come to the realization and the ac- 
ceptance that that simply is not fea- 
sible to protect against that scenario, 
and we are heading down the wrong 
path. I want to introduce into this de- 
bate not just real threats but real liv- 
ing reality going on in our commu- 
nities across this country that we have 
to address. I am talking about environ- 
mental contamination through Depart- 
ment of Defense facilities in commu- 
nities all across this Nation. I am talk- 
ing about the health and safety threats 
to our people through hazardous and 
toxic materials generated in weapons 
production plants. 

I am talking about the very real 
threat of a devastating economic reces- 
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sion that has put double digit inflation, 
double digit unemployment and misery 
right across this Nation. 

The good news is that in this defense 
budget, we have begun to recognize 
those elements of a strong national de- 
fense. We are making investments in 
research and development to tackle en- 
vironmental problems caused by de- 
fense facilities and to help transfer 
that technology into our domestic 
economy so we can address a variety of 
hazardous and toxic materials prob- 
lems. It includes point source reduc- 
tion technology to stop the creation of 
this hazardous and toxic material be- 
fore it becomes waste. 

We have also made an investment in 
a defense energy conservation initia- 
tive, and we have made some initial 
preliminary steps toward addressing 
the devastation of defense plant clos- 
ings and base closings in local commu- 
nities all across this Nation. 

Mr. Speaker, we have taken steps but 
we have hardly done enough. I am not 
talking about just threats based on 
worst case hypothetical scenarios de- 
veloped at a war college. I am talking 
about real devastation, real crisis that 
grips communities across this Nation 
even as we speak. 

I think it is time that this Nation 
recognized and this Congress recog- 
nized that real security, real national 
defense, and the capacity for real na- 
tional leadership is based in these com- 
munities and in our economy on the 
health and well-being of our people, 
and not based upon one thousand Bril- 
liant Pebbles floating in space. I ask 
that the Members of Congress use this 
definition of national defense and secu- 
rity when voting on this very impor- 
tant piece of legislation. 

Mr. KYL. Mr. Chairman, I yield 4 
minutes to the gentleman from Califor- 
nia [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Chairman, I thank my colleague from 
Arizona [Mr. KYL] for yielding this 
time to me. 

Mr. Chairman, I had the opportunity, 
during the closing days of Desert 
Storm, on the very eve of Desert Saber, 
the amazing 100-hour land war, to trav- 
el on what the military calls a quick 
look through many of our European 
bases. I then worked my way to a for- 
ward staging base for one of our NATO 
allies, Turkey. 

The first morning I was there, I went 
out to have breakfast with a Patriot 
missile team. These men and women 
were just bursting with pride because 
they were the point defense for all of 
the massive air effort that sealed off 
all of northern Iraq as a sanctuary for 
Saddam’s air force. 

It was that effort in Turkey that 
drove Saddam's air force into Iran, 
where it languishes to this day. That is 
for those aircraft that were not de- 
stroyed as they escaped. 

As I talked to these young men and 
women who man this point antimissile 
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defense and antiaircraft defense, an 
Army air defense which evolved into an 
antimissile defense system, SDI came 
up, the strategic defense. One of them, 
a young enlisted man, a corporal, said, 
"Isn't it in the preamble to the Con- 
stitution, Congressman, where it talks 
about providing for the common de- 
fense?" And he had the words correct: 
"provide for the common defense." 
Now, common sense would tell us, as 
the prior speaker mentioned, that 
there is a difference between defense 
and programs designed to clean up the 
result of military actions. If there are 
environmental mistakes throughout 
the United States or the world, caused 
as a result of the titanic struggle of 
willpowers that we call the cold war, 
then we will have to address that 
cleanup. But that should not be ap- 
proached in such à way as to destroy 
the capability of this country to defend 
our homeland. Both need to be ad- 
dressed, but not at the expense of the 
other. 


The gentleman from Arizona [Mr. 
KYL] mentioned earlier the GPALS 
system. We have happily seen the So- 
viet Union cut up their SS-20 missiles, 
theater missiles, because we spent, 
against the will of the liberals in this 
Congress, $6 billion to deploy our 
ground-based missiles, and our Per- 
shing II missiles in Europe. There were 
governments that laid it on the line, 
from the Netherlands, Belgium, to 
Great Britain and Germany itself, to 
stand up to the Soviet SS-20 threat. As 
a result we reached an agreement with 
the Soviet Union, the INF treaty, and 
the SS-20 is history. But the Soviet 
Union, and, this is probably the world's 
greatest polluter, has not taken down 
one strategic missile that is targeted 
on the United States of America. 


Every expert that I have spoken to 
that has returned from the Soviet 
Union, former Secretaries of Defense, 
former heads of intelligence agencies, 
they have all come back with gloomy 
predictions, talking about an impend- 
ing civil war in the Soviet Union un- 
like we have ever seen before. 


Not a white army against a red army, 
but spontaneous insurrection, spring- 
ing up in every village and city all 
across the largest land mass nation in 
the world. And with all of those nu- 
clear missiles pointed at the United 
States, there is such alarm for some 
accident, some limited unauthorized 
Strike at this country. It is incredible 
that this House still drags its feet as it 
did through most of the cold war and 
will not move swiftly toward a global 
protection against limited strikes. 


I would like to put the remarks that 
the SDI has given me on that issue and 
two other articles in the RECORD. 


The material is as follows: 
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GLOBAL PROTECTION AGAINST LIMITED 
STRIKES [GPALS] 

GPALS is an antimissile system designed 
to provide protection against limited ballis- 
tic missile strikes, be they deliberate, acci- 
dental or  unauthorized—whatever their 
source. This is different from the previous 
“Phase I" SDI deployment objective which 
was to deter a massive Soviet ballistic mis- 
sile attack. Rather than attempt to deter an 
attack consisting of thousands of warheads, 
GPALS would provide protection against up 
to 200 reentry vehicles. 

We require the protection provided by 
GPALS because of the increased threat posed 
by the proliferation of ballistic missiles and 
weapons of mass destruction throughout the 
world, and due to the concern that political 
instability could increase the potential for 
ballistic missile use in countries now pos- 
sessing long-range ballistic missiles. 

GPALS is composed of three interrelated 
elements: Theater ballistic missile defenses, 
and associated space-based sensors, to pro- 
tect U.S. forces deployed abroad, and our 
friends and allies; Ground-based defenses, 
with space sensors, to protect the entire 
United States against long-range ballistic 
missiles; and interceptors based in space— 
Brilliant Pebbles—capable of providing con- 
tinuous, global coverage by intercepting 
enemy ballistic missiles with ranges greater 
than several hundred miles. 

Our acquisition strategy is to develop the 
technology as it matures and, as it is proven, 
to deploy defenses in an evolutionary ap- 
proach. Theater defenses will be ready by the 
mid-1990's with the other elements available 
several years later. 

The estimated cost for the development, 
production and deployment of the three ele- 
ments of GPALS is $46 billion in FY 1991 dol- 
lars ($10B for theater, $11B for Brilliant Peb- 
bles, and $25B for the U.S. ground-based sys- 
tem). Even at its peak funding in the late 
1990s, GPALS will only consume about 20 
percent of the declining strategic forces 
budget. 

The SDI program is being conducted in 
compliance with the 1972 ABM Treaty. How- 
ever, the deployment of any meaningful de- 
fense against strategic ballistic missiles, ei- 
ther space- or ground-based, will require 
modification of the ABM Treaty, which per- 
mits only one missile defense site. Protec- 
tion for the United States, including Alaska 
and Hawaii, will require six ground-based in- 
terceptor sites plus associated space-based 
sensors. The highest confidence defense 
would require a mixture of ground and space- 
based interceptors. Because GPALS address- 
es a growing threat of mutual concern—third 
world proliferation—the Soviets should find 
it in their interests to move beyond the ABM 
Treaty. 

For FY 1992, the President requested $4.6B 
for SDI and $0.6B for the Theater Missile De- 
fense Initiative. This would restore SDI to 
its FY 1988 funding level in constant dollars 
and would make up for a 35 percent Congres- 
sional cut imposed on last year’s funding re- 
quest. The President responded to Congres- 
sional concerns by refocusing the SDI pro- 
gram; it is now up to Congress to respond by 
supporting the President’s funding request. 


{From the Defense News, Feb. 25, 1991] 
SCUD ATTACKS GIVE HINT OF FUTURE—PA- 
TRIOT SUCCESSES PROVE VALUE, NEED OF 
MISSILE DEFENSE 
(By Rep. Robert Dornan) 
Missile defense is proving its worth in Op- 
eration Desert Storm after yearly congres- 
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sional attempts to cancel ballistic missile 
defense programs. 

On Jan. 18, with the first intercept of an 
Iraqi Scud ballistic missile, missile defense 


` became a reality. More to the point, the suc- 


cess of the Patriot has allowed the president 
to prosecute the war on his terms. Had the 
Patriot not been in place in Saudi Arabia, 
and had the Scud missile attacks on U.S. and 
allied positions there been successful, the en- 
tire tempo of the war could have changed. 
President Bush and the allies may have been 
forced to commit ground forces into combat 
earlier than planned. 

As the nation watches press reports from 
Dhahran, Riyadh, Haifa and Tel Aviv, most 
Americans are highly impressed with the ef- 
fectiveness of the Patriot. So far the Patriot 
has saved millions, perhaps eventually bil- 
lions of dollars, in property and equipment, 
and countless lives. Moreover, the promise of 
placing additional Patriot missiles in Israel 
has undoubtedly helped convince the Israeli 
government to delay its response to these 
unconscionable terrorist attacks against its 
civilian population. 

Without the protection provided by the Pa- 
triot ballistic missile defense, public demand 
might force the Israeli government to exer- 
cise its right to launch an attack against the 
bases of the malevolent Saddam Hussein. Be- 
cause keeping Israel from engaging in offen- 
sive military action is in everyone's best in- 
terest, the Patriot has played a critically 
important role. 

It is worth remembering that President 
Reagan was determined to develop a defense 
against all ballistic missiles. In his historic 
March 23, 1983 address he proclaimed: 

“What if a free people could live secure in 
the knowledge that their security did not 
rest upon the threat of instant U.S. retalia- 
tion to deter a Soviet attack, that we could 
intercept and destroy strategic ballistic mis- 
siles before they reached our own soil or that 
of our allies?" 

Although originally designed as the cor- 
nerstone of the U.S. integrated air defense 
system, the Department of Defense recog- 
nized that the system could be modified to 
provide an enhanced capability against 
short-range ballistic missiles. Before the 
first operational test of the Patriot on Sept. 
1, 1986, opponents of America's strategic de- 
fense programs argued that SDI and ballistic 
missile defense in general was technically in- 
feasible. 

As the test date drew near, the House of 
Representatives, spurred by anti-SDI mem- 
bers, eliminated funds for theater ballistic 
missile defense, which included the Patriot. 
Fortunately, the Senate, led by Sens. Dan 
Quayle R-Ind., Pete Wilson, R-Calif., and 
Malcolm Wallop, R-Wyo., refused to concur 
and the Patriot program continued on track. 

The successes in Desert Storm clearly 
demonstrate that President Reagan's deci- 
sion to invest in high-tech weapons, includ- 
ing SDI, was wise and visionary policy. Steps 
taken a decade ago have proved their worth 
in meeting the threat we are now facing in 
the Middle East. 

We have seen the awe-inspiring video pic- 
tures of smart, laser-guided bombs delivered 
on target, in many instances right through 
the front doors of Iraqi weapon storage sites, 
while the collateral damage to nearby civil- 
ian areas is limited beyond any previous 
combat experience. We also have seen the ef- 
fectiveness of the Patriot racing up through 
the night sky, rapidly maneuvering itself to 
destroy, with its telltale flash and bang, Sad- 
dam Hussein's Scud missiles. Yet Cable News 
Network and other news organizations have 
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gone out of their way to downplay the fact 
that the Patriot is part of the overall strate- 
gic defense concept. 


Steps in missile defense we take today will 
prove invaluable during the coming decades. 
William Webster, the director of the Central 
Intelligence Agency, has warned Congress 
that the proliferation of ballistic missiles 
and other weapons of mass destruction 
present new and ominous threats for the 
1990s. 


According to Webster, as many as 20 Third 
World nations will have ballistic missiles by 
the end of the decade. Of these, as many as 
six nations could have missiles with inter- 
continental ranges. In other words, the 
threat to the United States will no longer 
come solely from the Soviet Union or the 
People's Republic of China, but any one of 
several smaller nations, nations whose lead- 
ers may attempt to spread terror by launch- 
ing missiles against civilian targets. Today 
the targets are the people of Israel and Saudi 
Arabia. During the coming decade it could be 
the citizens of Paris, London or even New 
York. 


As the capability and range of Third World 
ballistic missiles increase, our missile de- 
fense also must increase in capability. The 
Patriot alone, despite future proposed im- 
provements, will not provide adequate pro- 
tection. If the United States fails to move 
beyond the deployment of the Patriot, the 
incentive will be increased for Third World 
nations to develop or acquire more capable, 
longer-range, ballistic missiles that will 
overwhelm the Patriot. 


Today the United States has the oppor- 
tunity to not only prepare for the unpleasant 
consequences of ballistic missile prolifera- 
tion, but also the chance to discourage or 
prevent a ballistic missile arms race among 
Third World nations. The United States 
should immediately pursue the deployment 
of the highly capable defense system called 
Global Protection Against Limited Strikes 
(GPALS), which includes the space-based 
Briliant Pebbles, the ground-based Endo- 
Exoatmospheric Interceptor, and the Arrow 
and Patriot systems. 


Given the recent success of the Patriot, 
the least sophisticated of these missile de- 
fense systems, GPALS will certainly discour- 
age many Third World nations from sinking 
limited resources into developing longer- 
range ballistic missiles that might easily be 
defeated anywhere in the world by U.S. mis- 
sile defenses deployed during the mid-to-late 
1990s. 


The well respected author Tom Clancy 
once compared the antidefense community 
with the 19th century Luddites who opposed 
advances in labor-saving machinery as a 
threat to their livelihood. He observed: The 
world is replete with people who think 
things are impossible. . They are, in fact, 
people who prefer to look for problems in- 
stead of looking for solutions; they are peo- 
ple who fear change.“ 

The Strategic Defense Initiative program 
holds great promise in providing the United 
States with the missile defense systems it 
needs to meet this emerging proliferation 
threat, but so far the modern-day Luddites 
in Congress have sharply limited its funding. 

Hopefully the stunning lessons we are 
learning in the Middle East will carry over 
into congressional debate and make an im- 
pression on those of us deciding the fate of 
ADI and the future of U.S. security through- 
out the mid-1990s and into the next century. 
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GEORGE C. MARSHALL INSTITUTE—REPORT OF 
THE TECHNICAL PANEL ON THE EMERGING 
BALLISTIC MISSILE THREAT 

SUMMARY OF FINDINGS 

The Iraq/Allied conflict demonstrated that 
ballistic missiles allow Third World coun- 
tries to penetrate sophisticated air defenses 
and strike quickly against remote targets. 
The conflict in the Middle East could have 
gone quite differently if Iraq had possessed 
nuclear weapons and the means of delivering 
them to the European theater. It is incon- 
ceivable that the United States would have 
acted so resolutely if European capitals were 
under threat of attack by missiles armed 
with nuclear or chemical warheads. 

Iraqi Scuds easily penetrated Saudi Ara- 
bian and Israeli airspace in spite of complete 
command of the air by U.S. and Allied 
forces. The relatively light Scud bombard- 
ment had a profoundly destructive psycho- 
logical impact on the population of Tel Aviv. 
Neither fact could have escaped notice by 
military planners in Third-World countries 
hostile to the West. 

Accidental or unauthorized launches of So- 
viet nuclear missiles are another emerging 
threat for the 1990s. In the past, accidental 
and unauthorized launches of Soviet nuclear 
missiles were considered remote possibili- 
ties, because of the strict centralized control 
exerted in the Soviet Union. 

Such launches are now more widely per- 
ceived as a serious security problem, as a re- 
sult of instabilities in the Soviet Union and 
the prospect of a Soviet civil war. Former 
Soviet Foreign Minister Shevardnadze has 
warned that Soviet chemical and nuclear 
weapons could be fired during conflicts with- 
in the Soviet Union: 

“No one can calculate the consequences of 
a social explosion capable of igniting ... 
giant stockpiles of nuclear and chemical 
weapons." 

Former Defense Secretary Harold Brown 
recently listed “unauthorized launches ... 
in a splintered Soviet Union" among the 
major threats to U.S. security. 

Accidental launches are also a serious 
problem. In an interview with Pravda a year 
ago, Soviet General Kochemasov disclosed 
that a Soviet ballistic missile left its launch 
pad “of its own accord," apparently during 
maintenance. The missile may have carried 
& nuclear warhead. Fortunately, the launch 
was not successful and the missile crashed 
nearby. This degree of luck cannot be count- 
ed on in the future. 

GROUND-BASED V8. SPACE-BASED DEFENSES 

The need for strengthening U.S. missile de- 
fenses with greatly improved versions of the 
Patriot is generally accepted by Congress 
and the defense community. Much of the cur- 
rent discussion in Congress over the best 
means of doing that revolves around the rel- 
ative merits of interceptors fired up at the 
incoming missile from launchers on the 
ground versus interceptors placed in orbit 
that descend from space to make the kill. 

Many experts advocate the ground-based 
interceptor as the preferred response to the 
Third-World missile threat, basing their ar- 
gument on the perception that ground-based 
defenses are likely to cost less than defenses 
in orbit, and will also minimize conflicts 
with the ABM Treaty. Other experts are im- 
pressed by the theoretical capabilities of 
space-based interceptors like the Brilliant 
Pebble, and they stress the value of the 
space-based defense, or a mix of space- and 
ground-based defenses, as the best solution 
to the problem. 

Analysis of the problem indicates that the 
usefulness of the two types of defense de- 
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pends very much on the specifics of the 
threat—the range of the attacking missiles, 
number of theaters that must be defended, 
and number of targets in each theater. 
Ground-based interceptors are considerably 
more effective than space-based interceptors 
when the range of the attacking missiles is 
short, and the area and number of targets to 
be defended are limited. Short range in this 
context means less than 180 miles—the range 
of the basic Scud, or Scud-B. The balance 
tilts toward space-based interceptors when 
the attacking missiles have a longer range, 
or the defended area and number of targets 
are large. 

The Marshall analysis reveals that mini- 
mum cost and maximum cost-effectiveness 
are achieved by a combination of two or 
more interceptor types that plays to the rel- 
ative strengths of each. For the defense of 
the U.S. and the European and Middle East 
theaters, a mixed ground-space defense— 
combining Brilliant Pebbles and advanced 
ground-based interceptors with a near-con- 
tinental footprint—leads to substantial re- 
ductions below the cost of a defense based on 
advanced ground-based interceptors alone. 

A defense based solely on ground-based 
interceptors requires 7840 interceptors at a 
cost of $34.7 billion including R&D, compared 
to 3500 interceptors and a cost of $25.3 billion 
for a two-layer defense combining the 
ground-based interceptors with a layer of 
Brilliant Pebbles. 

These costs are based on radar support for 
the GBI-X. Brilliant Eyes may be sub- 
stituted for the radars at an additional cost 
of $1.6 billion. If the Brilliant Eyes provide 
an effective means of midcourse decoy dis- 
crimination, their substitution for the ra- 
dars supporting the advanced ground-based 
interceptors will be a substantial improve- 
ment in the effectiveness of the defense. 

The interceptor numbers given above for 
an all-ground defense are based on a triple 
deployment of advanced ground-based inter- 
ceptors—that is, three interceptors are as- 
signed per warhead to achieve a kill prob- 
ability of 99.9% against accidental or unau- 
thorized Soviet launches, which can involve 
200 or more high-yield nuclear weapons. 

For Third-World attacks—which would in- 
volve considerably fewer weapons than acci- 
dental or unauthorized launches—the analy- 
sis is based on a double deployment of 
THAADs and a kill probability of 99% 
against each warhead. 

The combination of a Brilliant Pebbles de- 
fense in space, backed up by advanced inter- 
ceptors on the ground, has the added advan- 
tage of minimizing risks in addition to re- 
ducing costs. The Brilliant Pebbles space- 
based defense provides a backup to attempts 
at decoy discrimination by the ground-based 
interceptors. At the same time, the ground- 
based interceptors back up the space-based 
layer by intercepting warheads that leak 
through the Brilliant Pebbles layer. 

The table below gives a breakdown of costs 
by region for (A) an all-ground-based defense, 
and (B) a space-ground mix. The table ex- 
cludes R&D costs for the three types of 
interceptors (THAAD, GBI-X and Brilliant 
Pebbles), which are not allocable by region. 
R&D costs total $8.1 billion. 


A. ALL GROUND 


[Dollar amounts in billions] 


United States 
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A. ALL GROUND—Continued 
[Dollar amounts in billions] 
Subtotal ..... 


B. SPACE/GROUND 
[Dollar amounts in billions] 
United States 

300 THAAD's . $0.6 
1100 GBI-X .... 33 
1000 Brilliant Pebbles ... 40 
Sensors 4.5 
Subtotal .. 124 


Middle East 


Subtotal . 
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Mr. DELLUMS. Mr. Chairman, I 
yield 6 minutes to my distinguished 
colleague, the gentlewoman from Cali- 
fornia [Mrs. BOXER], who is also a co- 
sponsor of the Dellums-Boxer-Andrews 
amendment on SDI. 

(Mrs. BOXER asked and was given 
permission to revise and extend her re- 
marks.) 

Mrs. BOXER. Mr. Chairman, I thank 
my good friend, the gentleman from 
California [Mr. DELLUMS] for yielding 
this time to me. I am very pleased that 
the gentleman from Maine [Mr. AN- 
DREWS] has joined us as a cosponsor of 
a very fine amendment on the star 
wars program. 

Mr. Chairman, in life we need to 
learn from our experiences. We need to 
see what is happening around us in 
order to become more intelligent, in 
order to make the appropriate deci- 
sions. 

Certainly as we look at the SDI Pro- 
gram, there are many things we now do 
to make the missile defense program 
one that makes sense. I think that is 
what the gentleman from California 
has done, and that is what Mr. AN- 
DREWS and I are so proud to be a part 
of. 

A couple of things have happened in 
the world. Certainly, one of them is the 
end of the Warsaw Pact. That is an 
amazing thing that has happened. A 
colleague of mine, the gentleman from 
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Illinois [Mr. DURBIN], once remarked to 
me: 

You know, Barbara, we always expected 
that the East Germans would invade the 
West Germans, and they did and they went 
Shopping. 

And I think the whole image we have 
of the world has now changed as a re- 
sult of the end of the Warsaw Pact. 

The Warsaw Pact nations want to be 
like us. They essentially want to join 
NATO. 

The most conservative CIA individ- 
ual in this Government will tell us the 
Warsaw Pact is no longer a threat. So 
we have a very different situation. 

We also had Desert Storm, and 
Desert Storm taught us something. It 
taught us that if we arm tyrants, they 
are going to use those weapons. And 
that does not make very much sense. 
And we also learned what those weap- 
ons can do. And again, that is why this 
Dellums-Boxer-Andrews amendment is 
on target, because it takes the lessons 
of the end of the cold war, it takes the 
lessons of Desert Storm, and it puts it 
into an amendment that makes sense 
for today. 

My friend from California, Mr. DoR- 
NAN discussed the Constitution, dis- 
cussed the fact that we must provide 
for the common defense. And indeed, 
we must. Our Founders put together 
the most incredible document called 
the Constitution. Do you know what it 
said? We have to establish a system of 
justice. We have to provide for the 
common defense, and we have to pro- 
mote the general welfare. 
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It does not say we shall provide for a 
common defense, and, if we have time, 
promote the general welfare, or if we 
feel like it promote a system of justice. 
It says that we must do all of these 
things, and that is our awesome re- 
sponsibility, to make sure we do all of 
these things, and we do them right. 
That is again why I am so much in 
favor of this amendment, because it 
recognizes the threat that we are fac- 
ing, it recognizes the changes in the 
world, and it recognizes what we must 
do in this military budget to be pre- 
pared for the threats that this Nation 
can face. 

Mr. Chairman, the committee bill is 
excellent when it comes to the Patriot 
missile. It recognizes that the Patriot 
missile worked. It recognizes that 
there should be add-ons and improve- 
ments to the Patriot missile, and it 
keeps that away from the star wars 
budget, because the fact is, it has noth- 
ing to do with star wars, and it never 
has. 

With all due respect to my friends on 
the other side of the aisle, in the body, 
in the Senate, the Democrats are the 
ones who held firm on the funding of 
the Patriot, when many Republicans 
wanted to cut that funding. Therefore, 
we take the theater missile defense and 
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we put it away from star wars, because 
it has nothing to do with star wars, and 
this amendment does not touch that. 

This amendment really looks at what 
star wars must be, and this is what we 
conclude: We conclude that the most 
important thing we can do in this Con- 
gress is to work with the Soviet Union 
to lessen the threat of a nuclear war, 
whether it is launched from space or 
from the ground, that could annihilate 
every man, woman, and child on Earth. 

The President is speaking with the 
Soviets all the time and we are moving 
toward the end of the arms race be- 
tween the two nations. But until we do 
that, we cannot just say we are not 
going to look at missile research. We 
say we need missile defense research. 
We have put à price tag on that re- 
search, which is the right price tag, 
about $1.1 billion. We think that is just 
the right amount to be spent. It is ro- 
bust. And we do away with an overall 
bureaucracy, the agency that we do not 
need here—SDIO. 

We say to the Secretary of Defense, 
you decide where this research should 
be placed. You make the decision. We 
have faith in you. 

Mr. Chairman, in conclusion, what 
we are saying in this amendment is 
yes, we need research on space missile 
defense, because the world is still a 
dangerous place, and we want to make 
sure we are on top of that research. But 
we are not going to threaten the trea- 
ties that are so important to the very 
existence of humankind. If we support 
the Kyl amendment in this House, and 
we overturn the committee and Bril- 
liant Pebbles comes on the scene again, 
but they call it something else, GPALS 
this year—last year it was Brilliant 
Pebbles, it is the same thing—it is 
going to threaten the ABM Treaty and 
it is going to threaten our country and 
the world. 

Mr. Chairman, I hope this body will 
support the Dellums-Boxer-Andrews 
amendment. It is sensible. It has all 
the elements we need, just enough re- 
search under the Secretary of Defense, 
at a price that makes sense, and we 
will save $2 billion. 

Because of the budget agreement, we 
cannot spend that anywhere, but we 
can reduce the deficit. I want to hear 
all those voices for fiscal responsibility 
join us in saving $2 billion. Support the 
Dellums-Boxer-Andrews amendment. 

Mr. KYL. Mr. Chairman, I yield 3% 
minutes to the gentleman from Louisi- 
ana [Mr. MCCRERY]. 

Mr. McCRERY. Mr. Chairman, I rise 
today in opposition to the funding lev- 
els for strategic defense contained in 
the committee bill. 

My colleagues, the need for ballistic 
missile defense was proven during Op- 
eration Desert Storm. During this brief 
conflict we were given a glimpse of 
things to come. In future conflicts we 
will face nations many times our infe- 
rior in tactical and strategic military 
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power but—if the proliferation of bal- 
listic missile technology continues— 
armed with missiles capable of dealing 
out destruction far in excess of their 
size, missiles which may eventually be 
armed with chemical, biological, or nu- 
clear warheads instead of simple high 
explosives as were the Scud missiles we 
faced from Iraq. 

In summary, the committee bill guts 
President Bush's plans to restructure 
the SDI Program to meet projected 
threats. The new system, known as 
GPALS for global protection against 
limited strikes, consists of roughly 
1,000 Brilliant Pebbles space-based 
interceptors, 500 to 700 ground-based 
interceptor missiles, and a system of 
ground- and space-based sensors. Addi- 
tionally, GPALS would include sys- 
tems to protect the United States and 
its allies from shorter range theater 
ballistic missiles. 

In its present form, the committee 
bill kills programs essential to a fully 
operational GPALS system. The com- 
mittee bill specifically deletes some 
$659 million in funding for Brilliant 
Pebbles. Critics of Brilliant Pebbles 
argue that it would make no contribu- 
tion to defense against low-flying or 
limited range tactical ballistic missiles 
and that Brilliant Pebbles makes no 
contributions to a layered defense pro- 


Mr. Chairman, these arguments sim- 
ply do not hold water. An orbiting con- 
stellation of 1,000 Brilliant Pebbles 
could successfully detect, track, en- 
gage, and intercept all ballistic mis- 
siles with ranges in excess of 400-600 
miles. In fact, based on the results of a 
recent, highly successful Brilliant Peb- 
bles test in space, many believe the 
system could operate effectively 
against even much shorter range 
threats. 

Ambassador Henry Cooper, Director 
of the Strategic Defense Initiative Of- 
fice [SDIO], has testified that Brilliant 
Pebbles could have intercepted many 
of the Iraqi Scud missiles launched 
against Saudi Arabia and Israel during 
the recent gulf war. Combining Bril- 
liant Pebbles with the Patriot point de- 
fense system, or some other ground- 
based theater missile defense system, 
wil provide a layered defense—or de- 
fense in depth—that would dramati- 
cally improve the chances of intercept- 
ing all ballistic missiles before they 
reach their targets. 

Additionally, while the proponents of 
the committee bill say they support a 
robust ground-based interceptor and 
tactical ballistic missile defense pro- 
gram, the committee bill actually crip- 
ples both initiatives by deleting fund- 
ing for the so-called Brilliant Eyes 
space-based sensor. 

Brilliant Eyes allows ground-based 
interceptors to see ballistic missile 
warheads in space and to engage them 
at long range. Such a capability would 
prevent a situation similar to the one 
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which occurred in Riyadh where a Pa- 
triot missile successfully engaged a 
Scud missile but, because the intercept 
occurred at extremely close range, the 
warhead impacted a United States 
troop billet resulting in the deaths of 
several personnel. Given full funding, a 
future ground-based interceptor using 
targeting data from Brilliant Eyes 
would intercept an incoming missile at 
such a distance that its warhead, even 
if it were to remain intact, would pose 
little threat. 

Mr. Chairman, in summary, what the 
committee bill does basically is to gut 
the SDI Program. At least the gen- 
tleman from California [Mr. DELLUMS] 
in his amendment is being honest with 
the House and tells us what he wants 
to do with his limited dollars for the 
strategic defense system. 

The committee bill, I think, is not 
quite so honest. It in effect cuts SDI. If 
you do not want a strategic defense 
system for this country, a comprehen- 
sive strategic defense system, then sup- 
port the committee bill. If you do want 
a comprehensive strategic defense sys- 
tem for this country, vote against the 
committee bill, and support Kyl. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois). The gentleman from 
Arizona [Mr. KYL] has 14% minutes re- 
maining, and the gentleman from Cali- 
fornia [Mr. DELLUMS] has 16% minutes 
remaining. 

Mr. DELLUMS. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, what has been re- 
ferred to earlier in this debate as the 
Dellums-Boxer-Andrews amendment is 
an amendment that we will be debating 
at the appropriate point in the proce- 
dure this afternoon. 

The gentleman from Arizona [Mr. 
KYL] will offer an amendment that will 
essentially say let us go forward. We 
agree with the principles and assump- 
tions upon which SDI is based. Let us 
meet the administration’s request and 
go forward. 

While I disagree with that position, 
that is a coherent position that can be 
debated on the floor. 

The Dellums-Boxer-Andrews amend- 
ment in effect is 180 degrees in the op- 
posite direction. This, for those rea- 
sons, is an appropriate amendment to 
debate on the floor. 

Mr. Chairman, let us establish what 
the realities are. What does the Del- 
lums-Boxer-Andrews amendment actu- 
ally do? One, we terminate the strate- 
gic defense organization. The costly 
and wasteful organization which pro- 
vides its own momentum is based on 
the dangerous premise that its final 
product would abrogate the ABM Trea- 
ty and ignite a new arms race after the 
cold war has indeed ended. 
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Second, the amendment would limit 
the funds for basic research only. That 
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means that the research would be lim- 
ited to the laboratory, precluding our 
capacity to abrogate the ABM Treaty. 

Third, it reduces the amount author- 
ized in fiscal year 1992 to $1.1 billion, 
and $1.1 billion is a robust amount of 
money. As someone said, you start 
spending a billion dollars and you start 
to get into real money. At what point 
did $1.1 billion become a small amount 
of money to engage in research? It is 
an extraordinary thing. 

So, we terminated SDIO. We limit 
the funds to basic research and we 
limit the authorization to $1.1 billion 
in fiscal year 1992. 

Mr. Chairman, what does this amend- 
ment not do. It does not affect the 
amount spent on tactical ballistic mis- 
sile defense, because the Armed Serv- 
ices Committee, the subcommittee 
upon which I sit and chair, the Sub- 
committee on Research and Develop- 
ment, separated out theater missile de- 
fense from SDI so that some, not all, 
but some proponents of SDI could not 
exploit this enthusiasm about the Pa- 
triot missile in the context of the Per- 
sian Gulf to use that as an effort to in- 
crease the funding for SDI. They are 
very separate and they should have 
been separated out, and our amend- 
ment does not affect that. 

Why vote for this amendment, Mr. 
Chairman? Several reasons, I alluded 
to one already. 

I believe that we have a responsibil- 
ity, Mr. Chairman, to preserve the 
ABM Treaty. Even the committee- 
passed bill only disallows Brilliant 
Pebbles in phase I. We all know, and 
my distinguished colleague from Ari- 
zona agrees that if we proceed through 
phase I of SDI we will indeed abrogate 
the ABM Treaty. Phase I when devel- 
oped and deployed, does precisely that. 

The ABM Treaty, Mr. Chairman, is 
the most substantive and important 
arms control agreement ever reached 
by the two superpowers, ever reached, 
because both sides saw in their wisdom 
at that moment that absent an ABM 
Treaty that we would engage in an ex- 
traordinarily expensive and dangerous 
arms race in space that would include 
offensive weapon capability and defen- 
sive weapon capability. If we take the 
ABM Treaty off the table, the cost be- 
gins to soar and the danger to people 
on this planet escalates by a quantum 
step. Mr. Chairman, without this trea- 
ty we are going to engage in an unre- 
strained arms race. The Soviet Union 
has indeed said on numerous occasions 
to the United States that ABM buildup 
would force it to increase its offensive 
weapons capability in order to attempt 
to overwhelm the system. That means 
not only do we disadvantage the ABM 
Treaty, but we also place another im- 
portant treaty at risk, the START 
Treaty, because what gives the other 
side any desire to engage in discussions 
and treaty negotiations to reduce of- 
fensive weapons capability when we are 
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building an ABM system that they can 
overcome with offensive weapon capa- 
bility? We remove the incentive to go 
to the table. 

So we are not just talking about 
ABM, Mr. Chairman. We are talking 
about ABM and START. Virtually all 
strategic arms control is at risk as we 
pursue SDI. We cannot afford, Mr. 
Chairman, to embark on a new arms 
race, particularly one that extends into 
space. 

On balance, what SDI buys us is not 
anywhere near what it is costing us in 
money and eventually in loss of this 
extraordinarily important treaty. 

Another reason to support the Del- 
lums amendment, Mr. Chairman, even 
Margaret Thatcher, not defined as 
some extraordinary radical by any 
stretch of the imagination, came to the 
clear conclusion that the cold war was 
over. Why can’t we? The Berlin Wall is 
down. West Germany and East Ger- 
many have married each other. The 
Warsaw Pact has been disassembled. 
The Soviet Union is in disarray, their 
economy floundering. Here we are 
marching forward in lock step as if we 
are automatons continuing to believe 
in the abstract and antiquated ideas of 
the cold war. 

Third, Mr. Chairman, the administra- 
tion’s repackaging does not change the 
content. We now have a program called 
GPALS, a friendly name. But I asked a 
question in the committee: If the So- 
viet Union engaged in countermeasures 
against GPALS, what would your re- 
sponse be? Their response would be we 
would go to phase I. 

I already said, Mr. Chairman, if we go 
to phase I we are going to abrogate the 
ABM Treaty. So let us be very clear. 
Whatever decision we make, let us 
make the decision with brilliant eyes. 
Let us not be fooled or a knave, Mr. 
Chairman. If we embark upon GPALS, 
that is simply the first step toward 
phase I that eventually will abrogate 
the ABM Treaty and open up an arms 
race beyond our comprehension. 

Mr. Chairman, this is a program 
adrift. Let me give the litany of 
changes. 

At first they said we will stop them 
all, a shield over the country able to 
stop all incoming missiles. Then they 
backed off of that and they said well, 
we will stop most of them. So we are 
going to create an astrodome over pop- 
ulated areas. We recognize that that 
could not work because you can carry 
a bomb in under the astrodome. So 
then we moved to stop them where it 
counts, enhanced deterrence by provid- 
ing a point defense. So no longer were 
we concerned about the American pop- 
ulation. We were concerned about pro- 
tecting the missiles, directly counter 
to the logic of the ABM Treaty in the 
first place. 

Then we moved to let us stop a few of 
them, GPALS. It sounds friendly, and 
that would provide 100-percent effec- 
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tiveness at stopping a launch of 200 or 
fewer missiles. Then they said maybe 
that would not work and they got a lit- 
tle more honest, so now we are down to 
stop most of a few of them, which 
means even when we look at recent 
statements from SDIO, they backed off 
the claim of 100 percent effectiveness. 

So we have gone from stop them all 
to let us stop most of a few of them to 
the tune of megabillions of dollars. The 
GPALS Program as described, as indi- 
cated before, stated by the head of the 
U.S. Space Command, he described 
GPALS as an approach and design 
that will evolve to meet the broader 
phase I requirements * * *" thus show- 
ing that it has not been abandoned by 
the administration. 

There are a lot of statements I would 
like to make about costs, but let me 
just make one here. The administra- 
tion has said their new program, 
GPALS, is only going to cost us $41 bil- 
lion, a small amount of money. But 
GAO estimates that that is about one- 
third of what it would cost, and they 
are saying $120 billion. Now we are 
talking about big money. 

Then John Pike of the Federation of 
American Scientists said no, it is prob- 
ably going to cost more like $150 bil- 
lion. 

In my 21 years here, we played 
around with all of these numbers, and 
if we live long enough, and we are 
crazy enough to build this madness, it 
will probably be way beyond $150 bil- 
lion, and somebody is going to say 
well, gee, now we are really spending 
big money. 

Mr. Chairman, let me summarize by 
saying I do not believe that we ought 
to go forward. Before concluding let me 
just point out who endorses this ap- 
proach. The Union of Concerned Sci- 
entists endorsed the Dellums-Boxer- 
Andrews amendment. The Federation 
of American Scientists support this 
amendment. Physicians for Social Re- 
sponsibility, who believe that nuclear 
weapons play only one role in our soci- 
ety, and that is to kill and to destroy. 
The rational mind has to understand 
that we cannot fight nuclear wars. 
Someone much brighter than this gen- 
tleman said a long time ago that once 
we developed a nuclear capability to 
destroy life on this planet, everything 
changed except the way we think. I 
dare to ask Members to change how 
they think, and anyone who believes 
we can fight a nuclear war is, by defini- 
tion, certifiably mentally disturbed, 
ambulatory schizophrenic. 
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It will not work, and it cannot hap- 
pen. Our responsibility, it seems to me, 
is to preserve the fragile nature of 
human life on this planet. 

The Council for a Livable World, Pro- 
fessional Coalition for Nuclear Arms 
Control, SANE Freeze, Women's Action 
for Nuclear Disarmament, Plutonium 
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Challenge and, finally, 20/20 Vision Na- 
tional project. All of these people sup- 
port our approach. 

Let me just say one final thing, and 
then I would reserve the balance of my 
time. 

Mr. Chairman, yes, indeed we are 
now debating SDI against the backdrop 
of the Persian Gulf war. Many people 
have become enamored of all the high- 
technology weaponry that we displayed 
in the context of that war. 

I have been here 20 years. I can say to 
you, Mr. Chairman, and to the Amer- 
ican people they only saw a tiny per- 
centage of the technical capability to 
destroy that we have. 

Mr. Chairman, we were given, as we 
looked at CNN, the war that we were 
prosecuting in the Persian Gulf, and 
you and I have had a tragically poetic 
opportunity to look through a window 
into the future of the battlefield, into 
the future of war. 

If we take the opportunity to look 
into the future that what we did in the 
Persian Gulf, the implications for the 
future, we should not become enamored 
of all of this technology. We should 
learn to fear it. 

Two things are going to happen. The 
world is going to become proliferated 
with more and more sophisticated 
weaponry because now people who shop 
and who saw what we can do on CNN 
are not going to ask for the Scud mis- 
sile. They will say, "No, we do not 
want the Scud. Give me the one that 
goes down Main Street, turns down 
12th Avenue, and stops at 1221, apart- 
ment A, and explodes the bomb." The 
world is going to become more dan- 
gerous, with more sophisticated weap- 
onry. 

We are pursuing greater nuclear 
technology. Where are we going to ex- 
plode that capability, when every ra- 
tional person knows that if we walk 
down that road triggering nuclear 
weapons, we are going to destroy life 
on this planet? So let us get beyond 
that illusion. 

Yes, we fought the fourth largest 
army in the world, and we destroyed 
them. So what does that say about 
other Third World countries, that we 
need B-2’s and SDI's and all of these 
other missile capabilities? That is bi- 
zarre and absurd. We have to begin to 
define our military budget based upon 
what the real threat is. If the threat is 
fear of ballistic missiles, we funded 
that. If the threat is all-out assault 
from the Soviet Union I think rational 
minds understand that that is suicide, 
Mr. Chairman. 

Iask you and all of my colleagues to 
support the  Dellums-Boxer-Andrews 
amendment as a rational way to put us 
on the road toward fundamental and 
basic research that does not abrogate 
the ABM Treaty, that gives us what we 
need at this time. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. KYL. Mr. Chairman, I yield 2% 
minutes to the gentleman from Colo- 
rado [Mr. HEFLEY]. 

Mr. HEFLEY. Mr. Chairman, I rise 
today in strong support of SDI and of 
the Kyl amendment which would in- 
crease funding for SDI by $1.9 billion. 

As many of my colleagues know, it is 
not a question any longer of whether or 
not we have the technology and the ca- 
pability to deploy SDI. That debate is 
over. We know that we have this capa- 
bility. 

The true question is if and when 
should it be deployed. It has been prov- 
en that we have the technology and 
that we are capable of deploying a sys- 
tem that will work in this decade. 

Istrongly believe that SDI is our Na- 
tion's No. 1 defense priority. 

The Soviet Union is continuing to 
modernize its ICBM forces at full pace. 
As you know, they have two mobile 
missile systems. We are not even close 
to that. They continue to modernize 
their SS-24s and SS-25s, and they even 
have deployed a ground-based system 
to knock out incoming missiles. 

We killed our ground-based system 
many years ago. Sure, we had the Pa- 
triot which did an excellent job during 
the gulf war, but the Patriot is the 
model T of ballistic missile defenses. 

The gentleman would have us believe 
that we should not get carried away 
with the enthusiasm of the Patriot and 
how it worked over there. But for cry- 
ing out loud, was not that the labora- 
tory? Was not that the test to find out 
if ballistic missile systems will work? 
And we found out, indeed, they will 
work even with a very primitive sys- 
tem. 

This system will not knock down to- 
day's modern missiles or the missiles 
of tomorrow. We need to get working 
on a system that will meet those 
threats. We cannot do it with the gut- 
ted budget that we have before us 
today. 

In regard to attacks from terrorists 
or Third World nations, I strongly be- 
lieve this is one of the most important 
reasons for SDI. By the year 2000, it is 
estimated that 24 countries will have 
the capability to launch ICBM's with 
chemical, biological, or nuclear war- 
heads. I do not know about you, but 
this is à frightening thought to me. 

The President submitted a reason- 
able budget, I think, for this, and I 
would like for us to get back to that 
budget. 

SDI really gives us the opportunity 
of having a successful, affordable mis- 
sile system. I am surprised that we are 
even debating this this year with the 
evidence that we have. 

The Patriot was not a part of SDI, 
but I am cognizant of the fact that 
some of the people who are in the fore- 
front of fighting SDI today are some of 
the same individuals who were in the 
forefront of fighting the Patriot just a 
few years ago. 
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Cutting back on the numbers on our 
defense forces is something that is 
going to be there. We are going to cut 
back on our numbers, but we dare not 
cut back on the technological advan- 
tage that this Nation showed in the 
Persian Gulf and that this Nation can 
have. 

Mr. Chairman, I strongly urge my 
colleague to support the Kyl amend- 
ment. 

Mr. KYL. Mr. Chairman, I yield 2 
minutes to the gentleman from South 
Carolina [Mr. SPENCE]. 

Mr. SPENCE. Mr. Chairman, I rise, 
strongly supporting the Kyl amend- 
ment. Restoring funds to the Presi- 
dent’s request means that this country 
will be able to do something it can not 
do now—protect its citizens against a 
planned or accidental ballistic missile 
attack. 

Many Third World powers will have 
nuclear ballistic missiles within 10 
years. Some say there is time to move 
before that happens. Besides, they say, 
the Soviet Union poses little risk to us 
today. Somehow, that sort of thinking 
is not comforting. 

That's why we need the program 
called the Global Protection Against 
Limited Strikes to protect us against 
attack from any point in the world. 
Getting this program will not be easy, 
since the ritual played out on this floor 
against SDI in past years has been 
aimed at letting it limp along on re- 
search, while funds are raked off else- 
where. 

Well, it is time for some plain talk 
from those of us who are not theo- 
reticians or rocket scientists. 

Some scientists said SDI could not 
work, but we know now it does. And a 
few years from now, Brilliant Pebbles 
will work too. The world is full of peo- 
ple who claim something can not be 
done, because it has not been done yet. 
They are the ones who look for prob- 
lems, not solutions. 

Protecting our troops on the battle- 
field should come first, say those who 
favor more ground-based missiles be- 
yond the Patriot. Strange, how some 
go all-out for protecting the troops, 
but not the people back home. Even 
the Soviets have an antimissile system 
that at least offers Moscow a chance at 
survival. 

Putting weapons in space violates 
the ABM Treaty. In my opinion, that 
notion wears thin. Technology made 
the treaty obsolete years ago, as the 
number of weapons on both sides has 
grown. Besides, judging from their vio- 
lations, its doubtful the Soviets put 
any stock in the treaty. Thus, suggest- 
ing that Americans will risk nuclear 
attack, rather than violate a treaty 
and offend the Soviets is ridiculous. 

Finally, we hear that there is no con- 
sensus in Congress for placing a thou- 
sand warhead killing rockets in space. 
Maybe that is what comes from talking 
too much to ourselves. We ought to be 
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asking the American people what they 
want, not bending their instincts for 
survival to fit a political agenda. 

Mr. KYL. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

The morning of the 18th of January 
saw the beginning of a new era in mili- 
tary strategy. The patriot antimissile 
system's intercept of an Iraqi medium- 
range Ballistic missile over Dhahran, 
Saudi Arabia, was a first in the history 
of combat. The missile defense era had 
arrived. But for whom? Not for the 
American people. In fact, we cannot 
Stop even one long-range missile from 
hitting our Nation. Worse yet, just 
hours after Iraq invaded Kuwait on the 
2d of August, the United States Con- 
gress gutted our strategic defense ini- 
tiative [SDI] or star wars program to 
defend America from missile attacks. 
We cannot allow this to happen again 
this year. 

Saddam Hussein commented on May 
10, 1990, that Iraq's missiles cannot 
reach Washington, but if they could, 
we would hit there as necessary." 

What would America's response to 
such a missile attack be—from Saddam 
or the crazed leader of some other na- 
tion? The Patriot would offer Ameri- 
cans no protection from this kind of at- 
tack. It cannot stop long-range mis- 
siles or intercontinental ballistic mis- 
siles because these weapons travel too 
fast for Patriot to track and intercept. 
America has nothing deployed to stop a 
long-range missile fired at us. 

A missile armed with even a crude 
nuclear warhead hitting a major U.S. 
city would result in thousands or per- 
haps millions dead. 

Unfortunately, the Iraqi missile 
threat is but one of many. At the cur- 
rent pace, by the year 2000, two dozen 
Third World nations will possess ballis- 
tic missiles and a half dozen others will 
possess nuclear weapons. While experts 
often cite the still growing Soviet nu- 
clear arsenal, it is worthy to note that 
the People’s Republic of China [PRC] 
has long-range nuclear missiles in its 
arsenal able to strike and destroy 
American cities. 

That's why we need reasonable fund- 
ing for SDI and for GPALS [Global 
Protection Against Limited Strike]. 
GPALS would employ two defensive 
elements. The first would consist of the 
space-based Brilliant Pebbles anti- 
missile interceptors—the second, the 
ground-based interceptors. Any missile 
that made it past the Pebble would be 
engaged by ground-based systems. 

Missile killers like our ground-based 
interceptor [GBI], the theater high-al- 
titude area defense system [THAAD], 
or the Arrow Interceptor Program will 
defend areas 100 times larger than the 
Patriot. In addition, these new ground- 
based interceptors will destroy enemy 
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missiles before they enter allied air 
space. 

Critics argue that space-based anti- 
missile systems won't work. But, then 
again, they said Patriot wouldn't work. 
Indeed, America now has the tech- 
nology at hand to deploy Brilliant Peb- 
bles. As we've seen, it is technology 
that is the key, and it is technology 
that has given America the edge in the 
gulf war. SDI applies U.S. strengths in 
supercomputing, satellites, microelec- 
tronics, telecommunications, and high- 
resolution sensors. SDI will be able to 
destroy all but the shortrange ballistic 
missiles. Upgraded Scud missiles like 
Saddam's Al-Hussein, as well as other 
powerful missiles like China's East 
Wind, and the Soviet's Satan will be 
easy targets for the Pebbles. 

SDI opponents also argue that the 
GPALS system will be too expensive. 
The fact is that we could deploy 
GPALS—Brilliant Pebbles and GBI 
sites in the United States—by 1999 for 
about $4 billion a year over the next 8 
years. That’s about four-tenths of 1 
percent of the Federal budget per year. 
How much will it cost to rebuild even 
one U.S. city after it is destroyed, and 
what about the millions of citizens who 
could die? How much are their lives 
worth? 

America cannot remain naked to 
missile attacks. The U.S. Congress’ 
philosophical and ideological debate 
over the need for SDI should come to 
an end. GPALS is technologically fea- 
sible, affordable, and critical to our 
safety. The SDI Program must be given 
the funding it needs for full research 
and development and for the deploy- 
ment of the GPALS system, to bring 
the missile defense era from Saudi Ara- 
bia to America. We, the American peo- 
ple, deserve no less. 

Mr. Chairman, I have to wonder just 
where House Democratic leadership has 
been and Armed Services Democrats. 
Where have they been when it comes to 
the Persian Gulf? 

First, they opposed the United States 
use of force and the United Nations use 
of force to stop the brutal, bloody dic- 
tator of Baghdad, Saddam Hussein. 

Second, they seemed to have missed 
the two critical lessons of the Persian 
Gulf conflict, and these are lessons 
based on American technological su- 
premacy, stealth and SDI, stealth and 
missile defense. Those are the two crit- 
ical lessons. 

Stealth and SDI, these technologies 
are the radars, the equivalent to the 
radars of the World War II era of the 
future. These are the technologies that 
take advantage of America’s strength 
in telecommunications, in satellites, in 
supercomputers in microelectronics, in 
high resolution sensors. This is Ameri- 
ca’s advantage. This is what America 
needs to deter conflict. This is what 
America needs to win out when conflict 
takes place. 
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There are the elements that make 
America the peacekeeper of the world 
and keep our people safe. 

House Democrats seem to have for- 
gotten that we lie naked to enemy bal- 
listic missiles, and that technologies 
like Brilliant Pebbles are eminently 
feasible, possible, and doable. I urge my 
colleagues to support this Cheney de- 
fense budget which offers a reasonable 
set of priorities, which offers a reason- 
able approach to strategic defense and 
protection of the American people and 
the deterrence of conflict and mainte- 
nance of peace. 

Mr. KYL. Mr. Chairman, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, Mem- 
bers who are not on the committee or 
the subcommittee that deals with SDI 
often find a number of complex terms 
thrown at them, and divisions of 
money and packaging of programs that 
sometimes is somewhat confusing. I 
guess the question we have to ask our- 
selves is, what do I need to know about 
SDI to really engage in this debate, or 
this vote, in a meaningful way? I think 
the first thing Members have to know 
is something that is very functional, 
and it is something that every Amer- 
ican learned when he watched the con- 
flict in the gulf. That is, simply, that 
we live in an age of missiles, whether 
we like it or not. We live in an age of 
missiles, and it is important for the 
United States to maintain superiority 
in order to discharge our constitu- 
tional requirement, to defend our peo- 
ple and to support our allies. 

Now, the budget that the administra- 
tion proposes which was done after 
great deliberation, and a great system- 
atic analysis of what we needed to 
move forward with our experimental 
program and our research and develop- 
ment program in SDI was $5.1 billion. 
That is what the same military leader- 
ship that put us in a position to fight 
and win Desert Storm thought we 
needed. 

The committee, in what I thought 
was not a responsible action, reduced 
that finding to $2.7 billion, along with 
the $857 million for theater missile de- 
fense. We need to know, as Members of 
the House, that what we have done in 
dramatically reducing the dollars 
available is put out the time in which 
this United States is going to know 
whether or not it can, in fact, defend 
against incoming ballistic missiles. 

Beyond that, we have also put out 
the potential for defending against doz- 
ens of other ballistic missiles, coming 
from countries that are not signatories 
to the ABM treaty. I am referring to 
China, Libya, Iran, Argentina, Iraq, 
North Korea, Pakistan, and Syria, all 
of whom are developing ICBM’s. 

I would appeal to my Democratic 
friends who have tried to compartmen- 
talize the ABM faction of this and say 
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Patriots work, but we do not want to 
defend against fastmoving missiles. 
Quit fighting the ghost of Ronald 
Reagan. Admit that we live in the age 
of missiles, and do what the Constitu- 
tion says to do, which is to defend this 
country. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). The gentleman from Arizona 
[Mr. KYL] has 54% minutes remaining, 
and the gentleman from California [Mr. 
DELLUMS] has 2 minutes remaining. 

Mr. KYL. Mr. Chairman, I will try to 
summarize the essence of the argu- 
ments that have been raised against 
the strategic defense initiative in order 
to try to rebut them in this remaining 
time. 

We heard a lot about health insur- 
ance, Social Security, hunger in Ver- 
mont, the environment, recession, 
health and safety, and one of our col- 
leagues said this ought to be the defini- 
tion of defense. 

I submit to Members, Mr. Chairman, 
that if that were the definition of de- 
fense, (a) we would never have been 
able to prevail in war with Iraq; and (b) 
the American people would run Mem- 
bers out of office, as they should, be- 
cause that would not provide for the 
defense of the country. 

The budget agreement calls for an 
upper level of spending for defense. We 
agreed on that amount. That is not a 
matter of arguing about SDI versus 
good health care, or versus something 
else. All other things are provided for 
in other parts of the budget. This is a 
matter of priorities within the defense 
budget. I believe that SDI ought to be 
properly funded. That is what the 
President and the Secretary of Defense 
have asked Members to do, and I be- 
lieve we should do it. 

I think the question is; Who should 
we trust? In whom should we put our 
trust? The people that won the war, the 
leaders, like the President of the Unit- 
ed States, George Bush; the Secretary 
of Defense, Dick Cheney; Gen. Colin 
Powell, the Chairman of the Joint 
Chiefs of Staff? The people who care- 
fully constructed an overall Defense 
budget, and requested $4.6 million as a 
part of that for the strategic defense 
initiative? Do we trust those leaders, 
or the people that put together the 
budget in the committee, the business 
as usual budget? I think we ought to 
put our trust in the President, in the 
Secretary of Defense, in General Pow- 
ell, and in the others who have care- 
fully constructed this program. 

I think we should trust the leader 
who won the war, and I support the 
Cheney budget for that reason. 

Now, there is another point that my 
colleague from California made that I 
think needs refutation. Theater defense 
is just fine. We are all for theater de- 
fense, although a lot of Members did 
not used to be; but now we are all for 
theater defense because everyone could 
see on CNN that it works. But, Mr. 
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Chairman, that does not really tell 
Members the whole story here, because 
I would ask my colleagues where the 
theater ends and where whatever it is 
that follows the theater begins? Is that 
the intermediate range of a missile, for 
example? How far, exactly, is it that a 
theater extends? Is it all right for the 
United States to protect against a mis- 
sile launched from Iraq to Israel, but 
we should not have a defense for a mis- 
sile that is launched from Pakistan to 
Israel, or from China to Israel? And of 
course, the Chinese do have missiles of 
perfectly adequate range to go from 
China to Israel. How about a missile 
launched from Libya to Israel? I guess 
that would be OK to stop because that 
is still within the theater. Maybe. Al- 
though I am not sure what one’s defini- 
tion of a theater is. How about from 
Libya to Italy? That is pretty close. 
They have already launched a missile 
to Italy. Fortunately, it missed. How 
about from Libya to Germany, or 
Libya to Great Britain? 

I think it makes a point here that it 
is not enough to be for theater ballistic 
missile defense. If it is good enough, it 
is morally right and just to support the 
people that are protected by a theater 
defense, why is it not moral and just to 
protect the people that fall just outside 
the theater boundary, whatever that 
boundary is? Why is it not moral and 
just to provide protection for the peo- 
ple that live in the United States of 
America, people who can be threatened 
today by one Chinese missile, and the 
Chinese are already selling another one 
of their missiles to people in certain 
countries of the world. There is noth- 
ing to stop them from selling it to any- 
one who will buy it. 

I think there is a flaw here, in saying 
that theater ballistic missile defense is 
all that we need. We have to provide 
for the protection of our forces de- 
ployed abroad. We need to provide pro- 
tection for our allies. We ought to be 
providing protection for the people of 
the United States. They deserve it as 
well as anyone else, and that requires 
support for SDI. 

Make no mistake about it, Mr. Chair- 
man, those who support the Cheney 
budget, which will be offered tomor- 
row, are supporting SDI. Those who do 
not, cannot say they support missile 
defense for the United States even 
though they support a theater defense. 
They will not be supporting missile de- 
fense for the people of the United 
States of America, and they will not be 
supporting defense for our forces de- 
ployed abroad. 

Mr. Chairman, the way this bill has 
been put together, and the way that 
the rule is framed, it is obvious to me 
that a majority would not support my 
amendment today. We thought we 
might be able to substitute the Spratt 
amendment, which the Committee on 
Rules omitted. It added $300 million, 
$200 million of which would be specifi- 
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cally applicable to the Brilliant Peb- 
bles Program, which was zeroed out by 
the committee. I will not take the 
committee's time to offer my amend- 
ment today. However, I will ask my 
colleagues to support my amendment 
as part of the overall Cheney budget, 
which will be offered tomorrow, as the 
Michel substitute. I urge my colleagues 
to support the Michel substitute. That 
has the $4.6 billion request for SDI by 
the Secretary of Defense and the Presi- 
dent of the United States in it. That 
will demonstrate our commitment to 
SDI, our commitment to supporting 
protection for the people of the United 
States of America from ballistic mis- 
sile threat. 
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Mr. DELLUMS. Mr. Chairman, I 
yield myself the remaining time. 

Mr. Chairman, first let me say to my 
distinguished colleague, the gentleman 
from Arizona, that over the years the 
gentleman and I have engaged in sub- 
stantive debate and discussion on the 
issue of direction of SDI, the funding 
level, the policy and programmatic is- 
sues. 

I might say to my colleague that as 
Irecall my participation in this discus- 
Sion, I have never ever made an at- 
tempt, never once, to characterize the 
position of my adversary. I have given 
my adversary the greatest respect that 
I can give, undivided attention. 

I believe that when the other side be- 
gins to characterize its arguments, 
maybe it is because they cannot stand 
on the substantive issues. 

Let the American people, let our col- 
leagues characterize the debate, but 
suggesting in euphemistic terms that 
one side is for great defense and the 
other side is not for defense is 
mischaracterization. It should be be- 
neath us. When these kinds of com- 
ments are made, it is embarrassing to 
me as an American citizen and as a 
Member of this body that we could en- 
gage in this kind of comment back and 
forth with each other. We ought to al- 
ways be able and always willing to rise 
and stand and debate the issues on 
their merits. 

I do not attempt to characterize any- 
one's argument here. Let the weight of 
our intellect, let the superiority of our 
political position, let the supremacy of 
our value system be what is weighted 
when Members vote yea and nay on 
substantive issues, not on whether we 
play games about whether someone is 
for national security or not, because 
we all know that when we go down- 
stairs and eat lunch we hug each other 
and we all say to each other, I know 
you're a great American." 

So let us operate as we do when we 
are on the floor of the Congress. 

In the remaining time, Mr. Chair- 
man, let me say our amendment termi- 
nates SDI. We do not need it. We limit 
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funds to basic research. Stay in the 
laboratory. Do not abrogate the ABM. 

Finally, we limit the money to $1.1 
billion, an incredible amount of money. 
This is no chimp change; $1.1 billion, 
you can do one hell of a lot of research 
for $1.1 billion. 

Mr. Chairman, my plea is to support 
this amendment. Let us not go forward 
and abrogate the ABM Treaty. The de- 
bate over narrow versus broad interpre- 
tation of the ABM Treaty is a useless 
exercise. If you support the ABM, you 
must by definition oppose SDI, because 
the logic of one is in direct contraven- 
tion to the logic of the other. 

Mr. Chairman, I ask for support for 
the Dellums-Boxer-Andrews amend- 
ment. Bring sanity to this military 
budget. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). Pursuant to the order of the 
House of earlier today, it is now in 
order to consider the amendments re- 
lating to strategic defense initiative 
dollars printed in part 1 of House Re- 
port 102-68, by, and if offered by, the 
following Members or their designees, 
which shall be considered in the follow- 
ing order: 

(A) By representative KYL; and 

(B) By representative DELLUMS. 

If more than one of said amendments 
is adopted, only the last such amend- 
ment which is adopted shall be consid- 
ered as finally adopted and reported 
back to the House. 

Pursuant to the order of the House of 
earlier today, it is now in order to con- 
sider amendment No. 3 printed in 
House Report 102-68. 

For what purpose does the gentleman 
from Arizona rise? 

Mr. KYL. Mr. Chairman, I am not of- 
fering my amendment, as I just ex- 
plained. 

The CHAIRMAN pro tempore. Is the 
gentleman from California prepared to 
offer an amendment? 

AMENDMENT OFFERED BY MR. DELLUMS 

Mr. DELLUMS. Mr. Chairman, I offer 
the Dellums-Boxer-Andrews amend- 
ment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. DELLUMS: 
Strike out section 221 (page 35, line 16 
through page 37, line 19) and insert in lieu 
thereof the following: 

SEC. 221. STRATEGIC DEFENSE INITIATIVE LIMI- 
TATIONS. 

(a) TERMINATION OF SDIO.—The Secretary 
of Defense shall terminate the organization 
within the Department of Defense known as 
the Strategic Defense Initiative Organiza- 
tion and shall reassign the functions of that 
organization to the military departments 
and the Defense Agencies as the Secretary 
considers appropriate. 

(b) LIMITATION OF FUNCTIONS TO BASIC RE- 
SEARCH.—Funds appropriated or otherwise 
made available for the Strategic Defense Ini- 
tiative for fiscal year 1992 may only be obli- 
gated for basic research programs. 
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(c) FISCAL YEAR 1992 FUNDING.—Of the 
amounts appropriated pursuant to section 
201 or otherwise made available to the De- 
partment of Defense for fiscal year 1992 for 
research, development, test, and evaluation, 
not more than $1,100,000,000 may be obligated 
for the Strategic Defense Initiative. The 
amount provided in section 201 for the De- 
fense Agencies is hereby reduced by 
$1,556,000,000. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. DEL- 
LUMS] will be recognized for 5 minutes 
and a member in opposition will be rec- 
ognized for 5 minutes. 

Mr. KYL. Mr. Chairman, I oppose the 
amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Arizona [Mr. KYL] will 
be recognized for 5 minutes. 

The Chair now recognizes the gen- 
tleman from California [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Chairman, I 
yield myself 12 minutes. 

Mr. Chairman, I would have liked 
very much for the gentleman from Ari- 
zona [Mr. KYL] to have offered his 
amendment. For 2 years in a row the 
Dellums-Boxer amendment has re- 
ceived more votes than the Kyl amend- 
ment. I have got the gentleman owing 
me two lunches. I was figuring he 
would owe me three and that would be 
translated into a big dinner and we 
would have a nice time somewhere in 
Georgetown this evening; but the gen- 
tleman has chosen not to offer his 
amendment. 

Mr. Chairman, we are going to go for- 
ward with ours because we believe in 
the integrity of what we are trying to 
do. 

Again, Mr. Chairman, I have already 
indicated and summarized what our 
amendment does. I think our col- 
leagues understand it very well. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KYL. Mr. Chairman, I am just 
going to take approximately 1 minute, 
and then I will yield the balance of my 
time to the gentleman from Ohio [Mr. 
MCEWEN]. 

Mr. Chairman, my colleague, the gen- 
tleman from California [Mr. DELLUMS] 
suggested perhaps I had mischar- 
acterized his position. I want to make 
it clear that his amendment, which 
calls for $1.1 billion, staying in the lab- 
oratory as he himself said, does not 
provide ballistic missiles defense for 
the American people. 

I have said that if you support the 
Cheney budget, you are not supporting 
ballistic missiles defense for the people 
of the United States; so that is a char- 
acterization of the position, true; but I 
think it is a correct characterization. 

I think we are going to go forward 
with the Cheney budget tomorrow be- 
cause we believe in what that amend- 
ment does as well; so I think neither of 
us are mischaracterizing the other’s 
position. We simply disagree with each 
other. 
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I think $1.1 billion is not a sufficient 
amount of money for SDI. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DELLUMS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. Cox]. 

Mr. COX of Illinois. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. É 

Mr. Chairman, throughout my cam- 
paign, as you know, I am a freshman 
Member of this Congress, throughout 
my campaign, I spoke to the people of 
my district and I repeatedly told them 
that I would come here to Washington 
to do my absolute best to eliminate as 
much funding as is reasonably appro- 
priate for the strategic defense initia- 
tive. 

The Dellums-Boxer-Andrews amend- 
ment proposes $1.1 billion to continue 
basic research on SDI. 

Now, the reason I proposed that type 
of cut to the people of my district 
throughout my campaign was because, 
Mr. Chairman, we have a Federal budg- 
et deficit in excess of $300 trillion. 

I submit to you that we ought to at 
every opportunity look carefully where 
we are to legitimately cut spending to 
bring that budget deficit under control. 

This is not a proposal to wipe out 
SDI. This proposal has nothing to do 
with the Patriot missile. This proposal 
has to do with legitimate responsible 
government, limiting the spending that 
we can make as close as we possibly 
can to the money that we bring in. 

Now, this is a small step. Believe me, 
the people in my district do not see $1.5 
billion reductions in spending as a 
small step, but within the context of 
the Federal budget, this is a small step 
in that direction; but when you look at 
the fact that the science students in 
Pecatonica High School in my district 
have to share textbooks, they cannot 
take their homework home because 
there is not enough money in the 
Pecatonica school system to give those 
children each a textbook to study 
science, we have to reconsider our pri- 
orities. 

This is a legitimate step. I am not 
here to say that SDI will not work. I 
am not here to say that we should 
eliminate all funding for SDI, but what 
we absolutely must do is begin to deal 
honestly with the American people to 
recognize that we ought to begin mov- 
ing in the direction as quickly as we 
can to spend what we take in. 

This is a legitimate compromise, an 
appropriate reduction of $1% billion in 
spending and we ought to approve it 
here today and continue with that goal 
of reducing that deficit. 

Mr. KYL. Mr. Chairman, I yield 4 
minutes to the gentleman from Ohio 
[Mr. MCEWEN]. 

Mr. MCEWEN. Mr. Chairman, today 
is a marvelous day. Today is the day 
that the Soviet Unions are destroying 
the SS-20, the last one that would have 
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been protected under the nuclear freeze 
agreement back in the early eighties. 

My good friends and colleagues here 
on the left said that we ought to freeze 
in the Soviet superiority. Ronald 
Reagan said no. In the 1980's we de- 
feated the amendment. We defeated it 
in 1983, 1984, and 1985. 

Fortunately, we got an agreement 
whereby they are now being wiped off 
the face of the Earth, and those folks 
were wrong. 

The stealth technology has been 
mentioned, that flew in over Baghdad, 
never once was fired upon because it 
was invisible to radar and it took out 
those enemy weapons. 'The stealth 
technology was opposed by our dear 
friends on the left, but fortunately 
under Ronald Reagan's leadership we 
established those Stealth fighters, and 
now that they are out in the open, ev- 
erybody knows about them, the Amer- 
ican people support them; but those on 
the left in this bill want to do away 
with Stealth bomber purchases. 

We are all fully aware about the dis- 
cussion before us now with the strate- 
gic defense initiative. We know that 
that would defend our soldiers, as well 
as all Americans, from incoming mis- 
siles. 
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But they were also dead wrong back 
here in January when they were telling 
us we should not have defended Ku- 
wait. You remember the talk of body 
bags that came forth from those good 
representatives in the bay area, con- 
stantly talking about the body bags, 
how we should not defend Kuwait, let 
the raping and pillaging go on, all of 
the massive deaths that would result 
from the use of force, and yet did you 
see when General Schwarzkopf spoke 
here on the floor of the House just last 
week, you would have had to elbow 
your way out of the fancy and pretty 
attractive attire from those standing 
on their tiptoes, clapping and cheering 
for the general when he came here. We 
can now cheer that the SS-20's have 
been done away with because we de- 
feated their wrong-headed arguments; 
we could cheer now that we have 
stealth technology because we defeated 
them on the floor in the 1980's. We can 
cheer because they lost the fight in the 
effort to allow Saddam Hussein to con- 
tinue his rape and pillage of the Middle 
East and because we were successful. 

But, ladies and gentlemen, if these 
folks are successful this time in taking 
away our defenses, our attempt to de- 
fend ourselves against incoming mis- 
siles, there will be no cheering because 
we will not be here to explain our- 
selves. They know that is right, they 
have been wrong on the SS-20, they 
have been wrong on the freeze move- 
ment, they have been wrong on stealth, 
they were wrong in Kuwait and they 
are wrong to deny America our de- 
fenses against incoming missiles. 
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We now have the Patriot, which they 
opposed earlier. Patriot is a ground- 
based system that we can move in to 
defend the Israelis, we can move in to 
defend the Arabs, but we cannot defend 
America because those interconti- 
nental missiles go too high. We have to 
have this strategic defense initiative. 
They know it, they wrote the amend- 
ment very selectively. They wrote it in 
just such a manner that everyone else 
would be protected but the American 
taxpayer would not. 

Let me tell you the common sense of 
the average American in southern Ohio 
knows that it is better to shoot down a 
missile before it hits you rather than 
wait until afterward. And I submit that 
even a person sitting in a hot tub on 
the west coast can figure out that 
shooting down a missile before it hits 
you makes us safer. 

That is what this fight is all abcut. 

Mr. Chairman, the MAD technology, 
the MAD idea establishment by Robert 
Strange McNamara said that America 
"is safer" if you allow foreign missiles 
to hit you. 

The common sense of every American 
knows that that is wrong. Over the 
next 10 years there will be at least a 
dozen nations that will have that capa- 
bility. And rest assured, if Saddam 
Hussein or Mu'ammar Qadhafi or any- 
one else shoots that missile to wipe out 
the United States, they will not be 
sending apologies because it violates 
the AMB Treaty signed some 20 years 
ago with the Soviets; they will do what 
they want to for their own interests. 
We have the responsibility as Rep- 
resentatives of the American people to 
spend this minuscule amount of the de- 
fense budget to protect us from incom- 
ing missiles. 

SDI wil do that. This amendment 
would wipe it out. Boldly, proudly, 
standing here cheering, they rejoice 
that this is what we will do, We will 
do away with the Strategic Defense 
Initiative Office that protects America 
from incoming missiles." I say they are 
wrong; just as wrong as they were on 
the nuclear freeze, just as wrong as 
they were in Desert Storm and deathly, 
deathly wrong for the future of Amer- 
ica. We must defeat this amendment 
and seek a defense against missile at- 
tack. 

Mr. DELLUMS. Mr. Chairman, I 
yield 1 minute to my distinguished col- 
league, the gentlewoman from Califor- 
nia [Mrs. BOXER]. 

Mrs. BOXER. Mr. Chairman, I was 
trying to follow the gentleman from 
Ohio, who was talking so quickly. But 
Ithink it is amazing he is the one who 
is opposing fuel economy for auto- 
mobiles so that we could free ourselves 
of tyrants like Saddam Hussein; but 
yet he wants us to spend $5 billion on 
star wars. Well, let me just say to the 
gentleman and to my colleagues here, 
Mr. KYL made an unbelievable state- 
ment on this floor—and I am quoting— 
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“Unless we spend the administration's 
$4 billion on star wars, we are not de- 
fending the American people.” 

I ask the gentleman, what about the 
$63 billion for procurement that is in 
this bill? What about the $40 billion for 
R&D in this bill? What about the $84 
billion for the operation and mainte- 
nance? How about $78 billion for per- 
sonnel, $10 billion for military con- 
struction, $12 billion for DOE, the $1.1 
billion that my colleague from Califor- 
nia is requesting for basic research for 
missile defense, and all the money, al- 
most $1 billion for the Patriot, which 
the Democrats supported and the Re- 
publicans in the Senate wanted to cut 
down? 

I say to the gentleman it is pretty 
sad if he thinks that all that money is 
wasted. Star wars isn't responsible for 
any of the technology in the gulf. Star 
wars does not defend us. The Deilums- 
Boxer-Andrews amendment gives us 
enough for star wars and preserves the 
ABM Treaty so vital to the preserva- 
tion of our world. 

Mr. DELLUMS. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I will resist the anger 
that welled up inside as we began to 
characterize the nature of this debate 
and simply focus by saying to my col- 
leagues that the way you defend the 
American people is not by some absurd 
illusion that we can engage in techno- 
logical defense, we can take ourselves 
back to the benign days when there 
were no nuclear weapons; we defend 
American people by going to the nego- 
tiating table and negotiating arms con- 
trol and negotiating back from the nu- 
clear abyss. 

We cannot defend American people 
by thinking we can find some tech- 
nology. The ‘‘protect everybody" went 
out the window; the Astrodome went 
out the window; point defense went out 
the window. Here we are at GPALS. 
Maybe a few of the missiles we can de- 
fend against. We are playing a game 
with the American people. The only 
honest position is to keep this thing in 
basic research, stay with the ABM 
Treaty, and go to the negotiating table 
to negotiate back from the brink of 
war. 

Anyone who thinks we can fight a 
nuclear war and anyone who can stand 
on this floor with a straight face—and 
maybe I can now characterize—and be- 
lieve that we can defend against all nu- 
clear weapons, using my psychiatric 
social training, is an ambulatory schiz- 
ophrenic. 

Mr. BROOMFIELD. Mr. Chairman, the com- 
mittee-reported bill, H.R. 2100, dramatically 
cuts the President’s funding request for SDI by 
almost $2 billion, terminates i re- 
search and development work on the Brilliant 
Pebbles space-based interceptor concept, 
slows other important R&D activities associ- 
ated with promising space-based sensor sys- 
tems, and transfers management responsibility 
for the Department’s theater missile defense 
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programs from the SDI Organization to a new 
Joint Program Office headed by the Army. 
Let's address each of these impacts in turn. 

First, by cutting the President's budget re- 
quest by almost $2 billion, this bill effectively 
guts the SDI Program. The level of funding for 
SDI contained in H.R. 2100 is substantially 
less than the amount authorized last year. It 
continues a downward trend in the SDI fund- 
ing line that started 3 years ago, in fiscal year 
1986. Simply put, this level of funding will not 
permit us to carry forward with an aggressive 
research and development program designed 
to prove out the most promising ballistic mis- 
sile defense systems and technologies. 

So what we are saying in this bill is, we are 
not serious about active defense. This, despite 
the fact that defenses against ballistic missiles 
of all ranges is needed now more than ever. 

Second, this bill cancels all research and 
development into the Brilliant Pebbles space- 
based interceptor concept. An orbiting con- 
stellation of roughly 1,000 Pebbles could suc- 
cessfully detect, track, engage, and intercept 
all ballistic missiles with ranges in excess of 
400 to 600 miles. In fact, based on the results 
of a recent, highly successful Brilliant Pebbles 
test in space, many believe the system could 
operate effectively against even much shorter 
range threats. 

The Director of SDIO, Henry Cooper, has 
testified that the Brilliant Pebbles could have 
intercepted many of the Iraqi Scud missiles 
launched against Saudi Arabia and Israel dur- 
ing the recent gulf war. Combining Brilliant 
Pebbles with the Patriot point-defense system, 
or some other ground-based theater missile 
defense system, will provide a layered de- 
fense—or defense in depth—that would dra- 
matically improve the chances of intercepting 
all ballistic missiles before they each their tar- 


ets. 

Third, H.R. 2100 cuts deeply into research 
and development activities on space-based 
sensors. The gulf war proved beyond a shad- 
ow of a doubt the criticality of being able to 
detect all ballistic missile launches; to provide 
that early warning data to the target area so 
that both active and passive countermeasures 
can be readied and taken; and to be able to 
pinpoint the launch point location so that our 
counteroffensive operations, using F-15E's 
and other assets for example, can hunt them 
down and destroy them. 

During the gulf war, we saw just how hard 
it can be to locate and destroy mobile and 
fixed missile launchers. This difficulty under- 
scores the need to improve our space-based 
sensors, and to build and deploy an effective 
defense against missiles of all ranges. 

Fourth, and finally, transferring management 
responsibility from the SDI Organization to the 
Army is unnecessary and counterproductive. 
Because of their experience in managing com- 
plex R&D programs, SDIO is the logical home 
for this work. Furthermore, the Army recog- 
nizes SDIO's expertise in this area, and has 
gone on record opposing this provision. Ac- 
cording to the head of the Army's Strategic 
Defense Command, Lt. Gen. Robert Ham- 
mond, "the transfer of this—theater missile de- 
fense—program from SDI to Army would not 
be in the best interests of this program." 

Mr. Chairman, the Nation requires an effec- 
tive defense against ballistic missile attack— 
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whether against our troops deployed over- 
seas, our friends and allies, or the United 
States itself. But this bill comes up short—well 
short—in providing the funding required to 
bring such defenses out of the laboratory and 
into the field, where they will be of use to our 
men and women in uniform. For this reason, 
| urge my colleagues to support the amend- 
ments to be offered by Representatives KYL 
and DORNAN. 

Ms. PELOSI. Mr. Chairman, | rise in support 
of the Dellums-Boxer-Andrews amendment to 
H.R. 2100, the Department of Defense [DOD] 
authorization bill for fiscal year 1991. | com- 
mend Congressman DELLUMS, chairman of the 
House Armed Services Subcommittee on Re- 
search and Development, Congresswoman 
Boxer, and Congressman ANDREWS of Maine 
for their tireless commitment to exposing the 
serious flaws with the strategic defense initia- 
tive [SDI]. 

According to the General Accounting Office 
[GAO], through the year 2005, the SDI Pro- 
gram would devour $120 billion more of 
scarce Federal funds to realize the goals of 
the program, in addition to the $24 billion al- 
ready spent. That brings the final price tag for 
SDI to a staggering $144 billion. 

Let us pause for a moment and imagine 
what we could do with $144 billion through the 
end of the century. We could double the num- 
ber of children served by Pell grants, from 3.5 
to 7 million students each year, to ensure that 
every willing child has a chance to go to col- 
lege. We could fully fund the Women, Infants, 
and Children [WIC] Program, and feed over 
7.5 million needy individuals each year. We 
could increase by 22 times the amount of 
funding devoted to AIDS, the Nation’s most 
pressing public health threat. We could build 
1.8 million public housing units to shelter the 
elderly, disabled, and disadvantaged. 

Although we cannot immediately apply SDI 
funds to domestic social programs because of 
last year’s budget agreement, there remain 
two compelling reasons for cutting SDI funds 
and eliminating the SDI Organization. 

First, the budget agreement expires in 1995. 
By voting for the Dellums-Boxer-Andrews 
amendment today, we take the first step to- 
ward 1995, the date when the Nation can 
begin to realize a peace dividend. Second, a 
vote for the Dellums-Boxer-Andrews amend- 
ment allows us to use SDI funds to trim the 
growing Federal budget deficit. 

Mr. Chairman, today we can begin to stop 
fiscal recklessness, to reduce the deficit, and 
to take the first step toward refocusing Ameri- 
ca’s priorities on what really matters: the 
health and welfare of our Nation. | urge my 
colleagues to vote for the Dellums-Boxer-An- 
drews amendment. 

Mr. MOODY. Mr. Chairman, | rise in support 
of the Dellums-Boxer amendment. The Armed 
Services Committee bill would provide $3.5 
billion for strategic and tactical defense and 
reduce funding by $1.6 billion. 

Since 1983, we have spent $25 billion chas- 
ing the dream of strategic defense and we are 
no closer to that goal. Seven years later, we 
have no promising technologies, no significant 
hurdles cleared. A recent report by the Gov- 
ernment Accounting Office reached this very 
conclusion stating that SDI has accomplished 
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a reverse Rumplestilskin—it has "spun gold 
into straw." 

Something else has changed over the past 
7 years—the Soviet Union. The Soviet Union 
continues to possess tremendous nuclear ca- 
pabilities—but is less likely than at any time 
during the cold war to use it. SDI is no longer 
directed toward defending against this threat. 
We should finally and forcefully recognize this. 
The Anti-Ballistic Missile [ABM] Treaty has 
stood the test of time but the dream of space- 
based defenses that would render nuclear 
weapons obsolete has not. 

Given the GAO report and the changes in 
the Soviet Union, what is the appropriate 
Spending level for SDI? The Dellums-Boxer 
amendment would return SDI to what it was 
throughout the cold war years of the 1970's— 
a long-term basic research program. This kind 
of program would meet all our security needs 
and would permit us to direct resources where 
they are truly needed. 

What might we have done with the $25 bil- 
lion spent on SDI over the past 7 years? We 
could have built half a million homes. We 
could have insured 8.3 million families. We 
could have expanded Job Corps to reach an 
additional 1.5 million troubled kids in this 
country. Let's not make the same mistake. 

We face a very clear policy choice here 
today. Join me in supporting the Dellums- 
Boxer amendment and we will have made the 
wisest one. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). The question is on the amend- 
ment offered by the gentleman from 
California [Mr. DELLUMS]. 

The question was taken, and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. DELLUMS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 118, noes 266, 


not voting 46, as follows: 

{Roll No. 97] 

AYES—118 
Abercrombie Feighan Mfume 
Ackerman Flake Miller (CA) 
Andrews (ME) Foglietta Mineta 
Atkins Ford (MI) Mink 
AuCoin Ford (TN) Moakley 
Beilenson Frank (MA) Moody 
Berman Gejdenson Mrazek 
Bonior Gephardt Neal (MA) 
Boucher Gonzalez Oakar 
Boxer Hall (OH) Oberstar 
Bruce Hayes (IL) Obey 
Bryant Hertel Owens (NY) 
Carper Jacobs Panetta 
Clay Jefferson Pease 
Collins (IL) Johnston Pelosi 
Collins (MI) Jontz Perkins 
Condit Kennedy Peterson (MN) 
Cox (IL) Kildee Poshard 
DeFazio Kleczka Rahall 
DeLauro Kopetski Reed 
Dellums Kostmayer Rose 
Donnelly LaFalce Russo 
Dorgan (ND) Leach Sabo 
Downey Levin (MI) Sanders 
Durbin Levine (CA) Sangmeister 
Dymally Long Savage 
Early Lowey (NY) Sawyer 
Eckart Markey Scheuer 
Edwards (CA) Matsui Schroeder 
Engel Mavroules Schumer 
Espy McDermott Serrano 
Evans McHugh Shays 
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Sikorski 
Skaggs 
Slaughter (NY) 
Smith (FL) 


Combest 


Dwyer 
Edwards (OK) 
Edwards (TX) 
Emerson 
English 
Erdreich 
Fascell 
Fawell 

Fazio 

Fields 

Fish 

Franks (CT) 


Hammerschmidt 
Hancock 


Hochbrueckner 
Holloway 
Horn 

Horton 
Houghton 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 

Inhofe 
Ireland 
James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Jones (NC) 
Kanjorski 
Kaptur 
Kasich 
Kennelly 
Kolbe 


Lloyd 
Lowery (CA) 
Luken 
Machtley 
Manton 
Marlenee 
Martin 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McEwen 
McGrath 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Morrison 
Murtha 
Myers 
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Weiss 
Wheat 
Williams 
Wolpe 
Wyden 
Yates 


Natcher 
Nichols 
Nowak 
Nussle 

Olin 

Ortiz 

Orton 
Oxley 
Packard 
Pallone 
Patterson 
Paxon 
Payne (VA) 
Penny 
Peterson (FL) 
Petri 


Pursell 


Ros-Lehtinen 
Rostenkowski 
Roth 
Roukema 
Rowland 
Santorum 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter (VA) 
Smith (1A) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stearns 
Stenholm 
Stump 
Swett 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (GA) 
Thornton 
Torricelli 
Upton 
Valentine 
Vander Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 

Weber 
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Weldon Wylie Zeliff 
Wise Young (AK) Zimmer 
Wolf Young (FL) 
NOT VOTING—46 

Alexander Gray Payne (NJ) 
Anderson Hopkins Rangel 
Anthony Hubbard Ridge 
Applegate Klug Rogers 
Barton Kolter Roybal 
Brewster LaRocco Sharp 
Campbell (CA) Lehman (CA) Studds 
Campbell (CO) Lehman (FL) Sundquist 
Chapman Lont Thomas (WY) 
Coleman (MO) Lewis (GA) To 
Conyers Martinez eed 

Washington 
Coyne Murphy Whitte 
Crane Nagle tten 
Dixon Neal (NC) Wilson 
Doolittle Owens (UT) Yatron 
Duncan Parker 

O 1729 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Rangel, for, with Mr. Barton against. 

Mr. Lehman of Florida for, with Mr. Doo- 
little against. 

Messrs. EARLY, KENNEDY, OWENS 
of New York, and SCHUMER, Ms. 
OAKAR and Ms. WATERS changed 
their votes from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. KANJORSKI. Mr. Chairman, at 
the end of the last vote, I had been re- 
corded as voting no, and it should have 
been yes, and I ask that that be noted 
in the RECORD. 
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Mr. ASPIN. Mr. Chairman, I move to 
strike the last word in order to discuss 
the remaining business of today. 

Mr. Chairman, as I understand it, and 
I see the gentleman from California 
[Mr. DORNAN] is here, his amendment is 
next in order. But let me see if I under- 
stand the rest of the schedule for to- 
night. 

As I understand, the gentleman from 
California [Mr. DORNAN] will be recog- 
nized next to offer his amendment. 
There is some question as to whether 
the gentleman will offer it, but he will 
be recognized for that purpose. 

After that, we will have the vote, or 
recognition will go to the gentleman 
from Connecticut [Mr. GEJDENSON] for 
his amendment. That will be a half an 
hour, 15 minutes on each side, and a 
vote. 

I would like to announce that as far 
as I know that is the remaining busi- 
ness for today. There will be no more 
votes tonight after those two matters 
are disposed of. 

The issue that was on the schedule 
for the rest of this evening, which were 
some general amendments, debate only 
that we were going to do, we will now 
carry over to Wednesday. As I under- 
stand it, the remaining schedule today 
is freed up. We are going to have some 
time for amendments to be brought up 
on Wednesday. 
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So under the rule, the Chair will rec- 
ognize the gentleman from California 
[Mr. DORNAN]. If he offers his amend- 
ment, it is a 20-minute debate and a 
vote. If he does not offer it, in any 
case, we go to the Gejdenson amend- 
ment. That is for a half an hour, 15 
minutes on each side and a vote, and 
that is the end of the business for to- 
night. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. Mr. Chairman, as 
we observed earlier, there was a prob- 
ability that the civil rights bill would 
not come up on Wednesday, in which 
case we would have additional time to 
finish the Defense bill. Otherwise, we 
would go late tomorrow evening. Staff 
has informed me that the bill will not 
come up on Wednesday, so it is per- 
fectly agreeable with this side. 

I cannot speak for the gentleman 
from California. He is here to speak for 
himself. I do not think anybody can 
speak for the gentleman from Califor- 
nia. 

Mr. ASPIN. Nobody will dare. 

Mr. DICKINSON. He will not ask for 
& vote on his amendment I suspect, 
after which we will take up the Gejden- 
son amendment versus the Virginia 
delegation position, finish for the day 
and come in at 10 o'clock tomorrow, as 
I understand it. 

Mr. ASPIN. Let me just announce 
that the gentleman from Alabama is 
correct. As I understand it, we will be 
in at 10 o'clock and the first order of 
business will be the Michel or the Dick- 
inson proposal to go to the Cheney 
budget. 

Mr. DICKINSON. That is correct. 

Mr. ASPIN. That will be an hour and 
then a vote on that. Then we will go 
into a series of amendments on burden 
sharing, and that is the bulk of the 
program for tomorrow. 

Mr. DICKINSON. Could the Chairman 
give us an indication as to his progno- 
sis on adjournment tomorrow evening? 

Mr. ASPIN. That should not be too 
late. I think we are looking at about 
the same time tomorrow night, with a 
little luck. 

Mr. DICKINSON. We are having suc- 
cess in our en bloc packaging of amend- 
ments. I think at least half of them 
have been settled, and after that we 
have some general amendments. I 
think the major items will be attended 
to by tomorrow, and we can finish this 
bill early Wednesday. 

Mr. ASPIN. The gentleman is cor- 
rect. 

ANNOUNCEMENT OF WITHDRAWAL OF 
AMENDMENT NO. 5 

Mr. DORNAN of California. Mr. 
Chairman, my amendment is truly the 
next one in order. However, it is obvi- 
ous that the sensibilities of the old dis- 
armament lobby in this Chamber have 
been rubbed raw. Not being a cruel per- 


CONGRESSIONAL RECORD—HOUSE 


son, I choose to discuss my amendment 
tomorrow because it is embodied in the 
Cheney substitute. So I choose not to 
offer it tonight. 

Mr. Chairman, I withdraw my amend- 
ment. 

The CHAIRMAN. Pursuant to the 
order of the House of earlier today, it 
is now in order to consider amendment 
No. 2 printed in part 1 of House Report 
102-68. 

AMENDMENT OFFERED BY MR. GEJDENSON 

Mr. GEJDENSON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. (Mr. 
DURBIN). The Clerk will designate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. GEJDENSON: 
Strike out section 120 (page 20, line 22 
through line 19, page 21) and insert in lieu 
thereof the following: 


SEC. 120. SSN-21 NUCLEAR ATTACK SUBMARINE 
PROGRAM. 


(a) The Secretary of Defense shall ensure 
the Secretary of the Navy considers all 
available options under applicable statutes 
and regulations in the development and pro- 
mulgation of the acquisition strategy for the 
SSN-21 submarine program. The Secretary of 
the Navy shall compete the award for the 
next SSN-21 submarine, The Secretary of the 
Navy shall consider all applicable factors in 
making an award, including the desirability 
of a competitive acquisition strategy for the 
entire SSN-21 program. 

(b) Upon award of the contract for the 
third SSN-21 nuclear attack submarine, the 
Secretary of the Navy shall submit to the 
Committees on Armed Services and Appro- 
priations of the Senate and House of Rep- 
resentatives a report that describes the basis 
for the Secretary's selection of a contractor 
to construct the submarine and presents the 
analysis upon which the Secretary relied to 
satisfy the requirement of subsection (a). 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut [Mr. GEJDENSON] will be 
recognized for 15 minutes, and the gen- 
tleman from Virginia [Mr. SISISKY] will 
be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, this debate is not a 
debate simply between two shipyards 
or how we move forward in procure- 
ment. It is a fundamental debate as we 
reduce our manufacturing of a number 
of items whether we are going to drive 
up the costs. 

Mr. Chairman, if we in this Congress 
force every program to be more expen- 
sive as we go through this transition 
by preventing the Defense Department 
from choosing the course that has the 
best impact on industrial base, and the 
best impact on price, we are going to 
end up driving the defense budget up 
and getting less for our taxpayers. 

Members can expect to hear different 
statements from the Virginia and Con- 
necticut delegations. But the National 
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Taxpayers Union, the Americans for a 
Balanced Budget, Americans for a 
Sound Economy, and the Citizens for 
Congressional Reform all say that the 
Gejdenson-Machtley amendment gives 
the taxpayers and the country the best 
chance. If my friends from Virginia had 
their way, I guess, they would take 
some of their aircraft carriers and pay 
$100 million or $200 million more so 
they could be built at some other yard. 
I do not think that makes sense. 
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What the Gejdenson-Machtley 
amendment does is it says let the De- 
fense Department decide what is the 
best course for industrial base, what is 
the best course for the taxpayers, and 
not turn the submarine program into a 
pork program. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SISISKY. Mr. Chairman, I yield 7 
minutes of my 15 minutes to my col- 
league, the gentleman from Virginia, 
[Mr. BATEMAN]. 

The CHAIRMAN pro tempore. (Mr. 
DURBIN). The gentleman from Virginia 
[Mr. BATEMAN] is recognized for 7 min- 
utes. 

Mr. BATEMAN. Mr. Chairman, I 
thank the Chair, and I thank the gen- 
tleman from Virginia for yielding the 
time. 

Mr. Chairman, I rise in opposition to 
the amendment of the gentleman from 
Connecticut. 

It is the position of the Committee 
on Armed Services that the national 
security interest of the United States 
requires that we maintain the only two 
shipyards in America capable of build- 
ing nuclear submarines. This is à vital 
industrial base, because the Soviets 
still produce submarines in 5 shipyards 
at a rate of 9 to 11 a year. 

The second premise of the committee 
is that assuring competition through 
the life of the SSN-21 program and fu- 
ture classes of submarines will reduce 
the cost to the taxpayer. 

This is not à debate simply between 
two shipyards. There is an ''Alice-in- 
Wonderland" quality to the terms of 
the debate on the amendment offered 
by the gentleman from Connecticut. It 
is touted as being procompetition when 
the underlying reality is to foreclose 
competition and to confer upon Elec- 
tric Boat a sole-source position as the 
Nation's only submarine builder. 

The procompetition vote is a vote for 
the committee’s position and against 
this pending amendment. 

History very clearly supports the 
committee position. Electric Boat 
built the first several Trident sub- 
marines. The Navy induced Newport 
News Shipbuilding to submit a com- 
petitive bid for the 15th, 16th, and 17th 
Tridents. As expected, Newport News 
Ship could not overcome a multiship 
learning curve, and Electric Boat won 
that competition. 
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Newport News Ship then concluded it 
could not bid on the 18th and final Tri- 
dent. The contract price for Trident 
No. 18 over No. 17, I am told, was $188.5 
million. 

The committee asks the Members to 
vote against the amendment because of 
this history, but with the safeguard 
that the third SSN-21 Seawolf must be 
built by the second source on the same 
terms and conditions and at the same 
price adjusted only for inflation over 
the second Seawolf contract. 

The taxpayer is protected in the 
short term. Our industrial base is pro- 
tected, and competition as a constraint 
on costs throughout the Seawolf and fu- 
ture submarine programs will be pre- 
served. 

We have received Dear Colleagues 
urging support for the amendment 
which are shot full of inaccuracies. It 
referred to information provided from 
a GAO report." In another letter, the 
proponents refer to “GAO estimate"; 
that the committee position would add 
$1.6 billion to the cost of the Seawolf 
Program. 

Please, listen carefully. The infor- 
mation provided" came from Electric 
Boat, whose representatives have made 
it clear that their objective is for the 
United States to have but one sub- 
marine builder, and that it should be 
Electric Boat. 

GAO has assured my office that they 
have no report, have made no findings, 
and will have no report for at least 5 
months. 

The proponents of the amendment in- 
correctly assert that the committee 
seeks to mandate the contract of the 
third Seawolf to Newport News regard- 
less of cost. This is shocking, since the 
committee provision specifically and 
directly requires that the second 
source accept the contract on the same 
terms and conditions and at the same 
price subject only to inflation. 

How totally false it is to say that the 
committee action was regardless of 
cost. 

Mr. Chairman, I implore you to deal 
with this issue realistically and on its 
merits. Support the committee effort 
to protect a vital industrial base and 
the competition it will make possible 
through the life of the Seawolf Program 
and all subsequent submarine-building 
programs. 

Mr. GEJDENSON. Mr. Chairman, I 
yield 7 minutes to divide on his side to 
the gentleman from Rhode Island [Mr. 
MACHTLEY]. 

The CHAIRMAN. The gentleman 
from Rhode Island [Mr. MACHTLEY] is 
recognized for 7 minutes. 

Mr. MACHTLEY. Mr. Chairman, I 
thank the gentleman very much for 
yielding. 

Mr. Chairman, this is a simple 
amendment. It is not difficult to com- 
prehend. 

What the Gejdenson-Machtley 
amendment says is that we should con- 
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serve our scarce defense dollars. It says 
that instead of legislating to Virginia 
the next Seawolf submarine, we should 
put it to a competitive vote. 

There are Members in this House who 
consistently say we should save defense 
dollars, and for those Members, this is 
& simple yes vote. There are other 
Members who say we should do what 
the Defense Department wants; we 
should spend our money, but spend it 
wisely. And for those Members, this is 
a simple yes vote, because the Defense 
Department has implied by giving the 
second Seawolf to the lowest bidder 
that they are intent on making sure 
that this is the cheapest price, not the 
most expensive price, for a very expen- 
sive weapons system. 

Our amendment says merely instead 
of legislating and taking from the De- 
fense Department who is going to do 
the selection, our amendment says it 
should be competitively bid. That is 
consistent with what every good and 
accepted practice has been in Defense 
Department procurement, and it is im- 
portant that we understand the sim- 
plicity and, in fact, the precedent with- 
out voting on this amendment. 

In order to understand this amend- 
ment, I think you have to understand 
the Seawolf program. Nine years ago 
the Defense Department began the 
Seawolf program. It was competitively 
bid for the first Seawolf which Electric 
Boat won. It was competitively bid for 
the second one which Newport News, in 
fact, competed for but was, in fact, $90 
million higher. Electric Boat won that 
second one. 

Based on that award, in committee, 
language was inserted which said that 
the third Seawolf will go to that ship- 
yard which does not have the ability to 
build the second which, in fact, is a de 
facto legislation procurement directive 
to go to Newport News, Tenneco, VA. 

Mr. Chairman, we find this to be an 
impossible and unacceptable legislative 
procurement process. 

We would suggest that if the Mem- 
bers are concerned about their tax dol- 
lars, if they are considering voting for 
this, they must look at who is support- 
ing us. As the gentleman from Con- 
necticut [Mr. GEJDENSON] has indi- 
cated, the National Taxpayers' Union, 
Americans for a Balanced Budget, 
Americans for Tax Reform, Citizens for 
& Sound Economy, Citizens for Con- 
gressional Reform have all looked at 
this argument and said you must vote 
yes on a very simple amendment. 

I wish that the late, great Sil Conte 
was here, because he would have en- 
joyed being part of this. This is legisla- 
tive regional pork barreling. 

When I was campaigning in 1980, I 
had a pig, and his name was Lester 
Pork, and he grew and showed how 
pork barrel, in fact, does consume 
much of our economy. 

If Sil was here, he would say that 
this is regional pork barrel, and he 
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would say vote yes on the Gejdenson- 
Machtley amendment. 

Mr. Chairman, I yield 2 minutes to 
my distinguished colleague from Con- 
necticut. 

The CHAIRMAN pro tempore. The 
gentleman from Connecticut [Mr. 
GEJDENSON] is in control of the time in 
support of the amendment. 

Does the gentleman wish to yield? 

Mr. GEJDENSON. Mr. Chairman, I 
would suggest to my friend, the gen- 
tleman from Rhode Island  [Mr. 
MACHTLEY], that we give the gen- 
tleman from Virginia a chance, and 
then we would yield some time back 
and forth. 

Mr. MACHTLEY. I yield to the dis- 
tinguished gentleman from Virginia. 

The CHAIRMAN pro tempore. The 
gentleman from Virginia [Mr. SISISKY] 
is in charge of the time for those Mem- 
bers opposing the amendment. 

Mr. SISISKY. Mr. Chairman, I yield 1 
minute to the very distinguished chair- 
man of the Subcommittee on 
Seapower, the gentleman from Florida 
[Mr. BENNETT]. 

Mr. BENNETT. Mr. Chairman, our 
committee considered this, and the 
Navy considered it. The Navy felt that 
there was a need to have this competi- 
tion. 

Their experience has been that when 
there is no competition that eventually 
the people that get to build the ship 
alone put whatever price they want on 
it, and it gets out of hand, and so with 
the advice we got from the Navy and 
from looking at past experience, it was 
the feeling of our committee that it 
made good sense to have competition 
between these two shipbuilding con- 
cerns. 
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How long we can continue it, I do not 
know, because private industry is hav- 
ing a hard time today staying in the 
shipbuilding business. However, it was 
our purpose without pork barrel in it 
at all. There are no people in my dis- 
trict that can bid on this, and certainly 
no pork barrel of any other Member on 
the committee that voted on this, that 
I know of. 

We can come to à conclusion that 
would give Members a competition in 
the future, and what we did to try to 
keep down the price of the ship. That is 
the purpose of what is in the sub- 
committee bill, and the purpose of 
what came out of the full committee. 

Mr. GEJDENSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Rhode Island [Mr. REED]. 

Mr. REED. Mr. Chairman, I rise 
today to support the  Gejdenson- 
Machtley amendment, to bring forth 
competition in the procurement of the 
next Seawolf submarine. 

The issue today is competition. If we 
believe in competition, if we believe 
that the best quality ships will be pro- 
duced in à competitive environment, 
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we will vote for this amendment. Com- 
petition is the rule in America. It 
should not be the exception here in the 
U.S. Congress when we talk about 
Seawolf submarines. 

There will be argument today about 
industrial base. The reality is, the in- 
dustrial base argument is best served 
by allowing continued production of 
Seawolf submarines on behalf of not 
only these particular constituencies 
but on behalf of all the taxpayers who 
insist that we rigorously review the de- 
fense bill not only to provide addi- 
tional funds for defense projects but 
also to insure that other national pri- 
orities are served. We can do this 
today. We can serve our national secu- 
rity interest, we can serve the interest 
of taxpayers, we can provide for the 
best procurement policy by supporting 
the Gejdenson amendment. 

Congress should not be dictating 
which shipyard gets which ship. It 
should provide the policy and the direc- 
tion, but not dictatorial in its role. By 
supporting this amendment we can in- 
sure that competition will rule, and 
that the Navy and not the Congress 
will decide the appropriate shipbuilder. 

Mr. BATEMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Tennessee [Mr. QUILLEN]. 

Mr. QUILLEN. Mr. Chairman, I rise 
in opposition to the Gejdenson amend- 
ment. Many incorrect assertions have 
been advanced over the past week in 
support of this amendment. For exam- 
ple, the argument has been made that 
the amendment insures competition. It 
does not. If the amendment succeeds, it 
will mark the end of competition in 
this country’s Nuclear Attack Sub- 
marine Construction Program. The ar- 
gument has been made that the coun- 
try cannot afford to maintain two ship- 
yards building submarines. That also is 
not correct. 

The Committee on Armed Services 
recognized during its budget delibera- 
tions that national security and eco- 
nomics dictate that the contract for 
the next Seawolf submarine go to a sec- 
ond source. The intent of the commit- 
tee’s language is clear: Directing the 
fiscal year 1992 submarine to the yard 
that did not build the first submarine 
will save money over the life of the 
program while protecting the indus- 
trial base. 

I have repeatedly seen references in 
letters and leaflets supplied by sup- 
porters of the amendment to a General 
Accounting Office estimate of what it 
would cost to keep two shipyards in 
the submarine construction business. 
Yet, the GAO denies having produced 
any such estimate. In fact, they stated 
that the estimate was supplied by the 
shipyard located in the district rep- 
resented by the author of this amend- 
ment. 

The United States should not be de- 
pendent upon a sole source for attack 
submarines. Not only would the United 
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States be left vulnerable to an erosion 
in international relations that would 
necessitate an increase in submarine 
construction, but experience has 
taught that reliance on a single pro- 
ducer of submarines leaves the tax- 
payer vulnerable to the mercy of that 
producer. I need not remind this body 
of the drop in price of Trident sub- 
marines when the mere threat of com- 
petition was imposed. Not surprisingly, 
as soon as that threat disappeared, so 
did the cost savings. 

I want to say, Mr. Chairman, to the 
Members of this body, I oppose this 
amendment, because it is in the best 
interest of the defense structure of our 
Nation. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). The gentleman from Con- 
necticut [Mr. GEJDENSON] in support of 
the amendment has 9% minutes re- 
maining, and the gentleman from Vir- 
ginia [Mr. SISISKY] in opposition has 8 
minutes remaining. 

Mr. GEJDENSON. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Connecticut [Mr. FRANKS]. 

Mr. FRANKS of Connecticut. Mr. 
Chairman, I rise in strong support of 
the Gejdenson-Machtley amendment. 
This amendment restores the competi- 
tive bid process to an important 
project, the Seawolf submarine con- 
tract. - 

Mr. Chairman, the fine men and 
women of the Electronic Boat Co. have 
earned the right to build a second 
Seawolf submarine. The company won 
the contract through competitive bid- 
ding. Most of my colleagues would 
agree this new class of submarine is 
vital to our national security. To meet 
that need for additional submarines 
and acquire them at the lowest possible 
cost, we must have a competitive proc- 
ess in place. The supporters of the 
Gejdenson-Machtley amendment just 
want à chance to bid, a chance to com- 
pete. Nothing more, nothing less. 

If we do not pass this amendment, we 
will be setting a dangerous and damag- 
ing precedent. We will be saying, in ef- 
fect, that the bidding process should be 
eliminated via the legislative process. 
If this amendment fails it will, yes, 
provide jobs for the State of Virginia, 
but it will be at the expense of all the 
taxpayers in America. I ask my col- 
leagues to support this amendment and 
alow the competitive bid system to 
work because when it does, the tax- 
payers win in Connecticut, the tax- 
payers win in Virginia, and the tax- 
payers win in every State in America. 

Mr. SISISKY. Mr. Chairman, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. PICKETT]. 

Mr. PICKETT. Mr. Chairman, I rise 
in support of the committee action on 
this issue and in opposition to the 
amendment proposed by the gentleman 
from Connecticut. 

I will tell Members that this is not 
an issue of Connecticut against Vir- 
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ginia or Virginia against Connecticut. 
This is an issue about America. It is an 
issue about the American industrial 
base. It is an issue of whether or not we 
want to say that we only have one 
shipyard capable of building nuclear- 
powered submarines. 

There are many Members here who 
may see this as a Virginia and a Con- 
necticut issue, and they will say, I 
don't have a dog in that fight, so I am 
not interested." However, Members do 
have a dog in this fight. It is the future 
and the security of our Nation because 
if we get down to the point that our 
Nation has only one shipyard that can 
build nuclear- powered submarines, 
then we will have lost the edge that 
made our Nation so wonderful in the 
Persian Gulf and showed what our 
Armed Forces can do, because we will 
no longer be able to supply them with 
the essential tools of war that they 
need to be successful. 

Just this past Saturday, I addressed a 
group of Naval Reserve officers. The 
very first question out of their mouth 
about the future of the defense pro- 
gram in our Nation was their concern 
about the industrial base, and our abil- 
ity to provide the tools of war that our 
people need. 

So this is not an issue, Mr. Chairman, 
of one section of the country against 
the other. It is an issue for all Mem- 
bers, a sign for all Members to be ex- 
cited about, to the supportive of, to be 
proud of, that yes, we have two well- 
qualified shipyards that will continue 
to build nuclear-powered attack sub- 
marines. 

I ask my fellow Members here to re- 
ject the amendment and support the 
committee position. 

Mr. GEJDENSON. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Connecticut [Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Chairman, I 
rise in strong support of the Gejdenson 
amendment. 

We live in changing times. We are in 
an era where we have to be very careful 
of the taxpayers' money and spend it 
with restraint. At the same time, we 
see the Soviet Union go from being à 
superpower to being in real economic 
trouble. However, we have to remember 
that this same Soviet Union is in con- 
trol of thousands of nuclear weapons. 
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Connecticut built the first Seawolf. 
We made the ship according to costs. 
We made an excellent ship. 

The second Seawolf was put out to 
competition, and it was a very tough 
competition. Both Electric Boat and 
its competitor fought desperately to 
make the second ship, because we knew 
it was needed. Connecticut won that 
competition. 

All this amendment is asking is that 
we keep to these constraints. That we 
keep to the costs. That we keep mak- 
ing the best ship and that the third 
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Seawolf go out to competition again. 
That is all this is asking for and that is 
all that we are saying. 

We understand the disappointment of 
the competitor, but we realize in this 
difficult time that we live in, we have 
to have competition. 

Mr. SISISKY. Mr. Chairman, I yield 1 
minute to the gentleman from Ala- 
bama [Mr. DICKINSON], the distin- 
guished ranking member of the Com- 
mittee on Armed Services. 

Mr. DICKINSON. Mr. Chairman, as 
the gentleman from Virginia [Mr. PICK- 
ETT] pointed out, I have no dog in this 
fight, but I do have an interest. 

I am informed by Secretary Cheney 
that the Department of Defense does 
not support the amendment. 

Inquiring further, I wanted to know 
if they opposed the committee posi- 
tion. There was no answer there. 

As the ranking member, I can only 
say that I support the committee posi- 
tion. I think that is probably in the 
best interest of the country. 

Geographically, it makes no dif- 
ference to me and it has no economic 
impact. Perhaps that is the best way to 
go. It is for that reason that I rose to 
Speak. 

Mr. GEJDENSON. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in strong support of 
the Gejdenson-Machtley amendment. 

If you want two shipyards in Amer- 
ica, you have to support this amend- 
ment. The other shipyard is the sole 
supplier of nuclear aircraft carriers. 
They have a backlog of work. 

Our yard is the primary most cost-ef- 
fective, most sophisticated supplier of 
nuclear submarines. We do not have a 
backlog. 

As we are phasing out the Tridents 
and as we are now stringing out sub- 
marine purchases, we are the ones who 
feel it. 

There is absolutely no way that you 
can go from a plan that would procure 
29 submarines originally, 3 every other 
year, to buying 1 a year and therefore 
l every other year. There is no way you 
can keep our shipyard alive. 

Submarines are built over many 
years, and when you are building that 
few, there are ups and downs in your 
work project and you end up with peo- 
ple who are idle. If you have one every 
year, you can intersperse those work 
forces, and that is where the economies 
come from. 

This is really a vote on whether or 
not America will continue to field two 
strong shipyards or not. 

Mr. GEJDENSON. Mr. Chairman, it 
is my understanding that the gen- 
tleman from Virginia has the right to 
close, so I will yield myself the remain- 
ing time and close for our side. 

Mr. Chairman, the debate today is 
not simply a battle of shipyards. It is a 
battle about process. Each shipyard 
has work in it. 
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Our friends from Virginia have about 
$8 billion worth of no-bid aircraft car- 
riers today. They got $8 billion of air- 
craft carrier work without bids. They 
would be happy to give it to anybody 
else, they say, but the reality is that 
what they have is $8 billion of no-bid 
contracts already. And do you know 
what they want? They want more. 
They want to say that the workers in 
Grotom, CT, and Rhode Island, cannot 
even bid on it. 

Now, if you look at the Gejdenson- 
Machtley amendment, we give the 
Navy and the Defense Department a 
chance to look at industrial base. We 
say look at price and look at industrial 
base. 

Now, the Trident was built without 
competition. The Trident today is built 
with 54 percent of the man-hours that 
the first Trident was built at. Why? Be- 
cause the Government knew they 
would only build 18 of them. 

Now, it costs more today because 
there has been inflation in those work- 
ers’ salaries in Virginia and in Con- 
necticut. The aircraft carriers that are 
built in Virginia cost more today, but 
they are built without competitive bids 
because they only build one or so a 
year. 

Now, what we are saying is let us 
allow the Defense Department to take 
a look and decide what their need is. If 
they are going to build six 21-class sub- 
marines, it gets ludicrous to have two 
shipyards building them. If they are 
going to build 20, maybe they do need 
two shipyards, but it ought to be the 
Defense Department and the Navy de- 
ciding. 

Our friends from Virginia sit with an 
$8.6 billion backlog; 10 submarines and 
3 aircraft carriers. In the works, an ad- 
ditional aircraft carrier and an over- 
haul. 

How much work do they need to take 
to satisfy their desire to skew this sys- 
tem? 

Give the workers in Connecticut and 
Rhode Island a chance. We simply ask 
for not the Congress, not the Connecti- 
cut delegation, we ask that the Defense 
Department be allowed to look at in- 
dustrial base and price. 

If the Virginia yard had their way 
this time, it would have cost the tax- 
payers $90 million more. How much 
extra money do we have to funnel to 
Virginia before the taxpayers get a 
break in this process? 

Common decency says let us get a bid 
in there. Let the Defense Department 
decide whether or not they want two 
shipyards or one. 

If you vote for Gejdenson-Machtley, 
it lets the Defense Department decide 
whether there is one shipyard or two 
that gets à crack at this next sub, or 
you can decide this is a pork barrel 
project, and forget the needs of the 
country and the taxpayers, we are just 
going to give it to the other yard, be- 
cause no matter how they twist the 
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language that was put there in com- 
mittee, no matter what they say, it 
will cost the taxpayers more money, 
more dollars of taxpayer money going 
for the same product than if we get a 
chance to bid on it. No matter what 
they tell you, no matter what you look 
at, the Gejdenson-Machtley amend- 
ment lets the Defense Department look 
at industrial base and cost. The lan- 
guage that is in the bill does not let 
you do it. 

Give the workers a chance. Give the 
taxpayers a chance and listen to the 
outside groups. 

Mr. Chairman, I will close with this. 
You have a right to be suspect of Gejd- 
enson and you have a right to be sus- 
pect of Sisisky. We each represent our 
yards and we are going to do it with 
every breath that we have; but why 
would the National Taxpayers' Union, 
why would the Americans for a Bal- 
anced Budget argue for one shipyard or 
another? They are for Gejdenson- 
Matchley because it makes sense, be- 
cause it gives the Defense Department 
the final word and it gives the tax- 
payers the best break. 

Mr. SISISKY. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Maryland [Mrs. 
BYRON]. 

Mr, Chairman, I yield myself the bal- 
ance of my time. If I were you, I would 
be a little concerned right now, or a 
little confused. All of you must be con- 
fused right now. 

We are talking about submarines and 
we went into aircraft carriers for some 
reason. 

We talked about competition. That is 
the name of the game, competition. 

Now, what happens when people bid? 
I come from the business world. I know 
what happens when people bid; but let 
us talk about this Trident that my col- 
league, the gentleman from Connecti- 
cut, talked about. It is very interest- 
ing. He talked about 54 percent of the 
price. These are official Navy figures. 

Mr. GEJDENSON. Mr. Chairman, will 
the gentleman yield? 

Mr. SISISKY. I do not have the time 
really to yield, but I will yield briefly. 

Mr. GEJDENSON. Mr. Chairman, I 
said it was 54 percent of the man-hours. 

Mr. SISISKY. Fifty-four percent of 
the man-hours, all right. 

Just look, Mr. Chairman. The Navy 
says $1.4 billion. The Navy asked New- 
port News to bid in here. These are the 
three submarines that were bid when 
Newport News was interested in bid- 
ding. When Newport News gave up, 
look what happened right there, and 
this is what will happen now. 
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We are directing yes, but this body 
directed last year in our bill. We told 
the Navy, we told the Navy to have a 
second supplier. The Navy agreed that 
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maybe farther out we may not have 
two suppliers, but it is not the time to 
decide that issue now. 'The time may be 
in 1996 or 1997, but I am telling you 
right now, I am telling you right now 
that in 2010 this Nation, the United 
States, if we build what is intended to 
be built in the next 20 years, we will 
have 30 nuclear attack submarines, the 
stealthiest thing that we have, the 
piece of machinery that can operate by 
itself. 

Mr. Chairman, you wonder why the 
National Taxpayers Union and other 
groups—and I wonder, too—but let me 
tell you why they bought on. There was 
& thing that said that $1.46 billion it 
would cost the Government if this 
thing went through. I checked with the 
Department of Defense, I checked with 
the GAO, my colleagues did. Guess 
what? The $1.46 billion did not come 
from the GAO, did not come from the 
Department of Defense, it came from 
Electric Boat. 

Now, all we have done in the amend- 
ment that is in the bill is say some- 
thing very simple: that you shall give 
the submarine to the bidder, not by 
name, at the price, on the lowest price 
bid of the second submarine. 

Now, that was $615 million, I think. 
What somebody forgot to tell me, and I 
could not figure this out, why would 
somebody bid $80 million cheaper? Why 
would they bid $80 million cheaper? I 
could not find out until we read what 
happened in the bid. 

Guess what; anything over the $615 
million, anything over it, the Govern- 
ment, you and I, the taxpayers, would 
pay 80 percent. So what was at risk was 
not $80 million, it was $16 million. 

Now, if you wanted to knock some- 
body out and lowball the bid, this is 
the way to do it. 

Mr. Chairman, believe me, the indus- 
trial base of this country is more im- 
portant than the workers in Newport 
News, than the workers in Groton, CT. 
We have never said that we wanted to 
knock Groton, CT, or Electric Boat out 
of this. We do not. We need both of 
them. 

We should have both of them. We will 
need both of them. " 

But if a supplier is knocked out with 
this amendment when we have to build 
the submarines, I promise you that one 
yard will never be able to build the 
submarines. 

I can assure you that the committee 
thought that the thing that was in our 
bill was procompetitive, and I sincerley 
hope that you will sustain the commit- 
tee's actions on that and vote "no" 
against the Gejdenson amendment. 

Mr. BLILEY. Mr. Chairman, for the Gejden- 
son amendment to be considered as a long- 
term cost saving, efficient means to achieve 
the construction of a fleet of Seawolf sub- 
marines is an irresponsible and near-sighted 
assumption. The Gejdenson amendment, as 
we all know from this debate, will eliminate 
language in the committee bill which requires 


the awarding of the third Seawolf contract to 
a company other than the company which won 
the contract for the fiscal year 1991 construc- 
tion. | will not deny that this is a competition 
between Electric Boat Co. of Connecticut and 
Newport News Shipbuilding of Virginia. But the 
essence of this argument is less who gets this 
contract than the continuation of a competi- 
tiveness in our submarine building business. 


| will remind my colleagues of the Trident 
submarine. Electric Boat built the first 14 sub- 
marines until the Navy asked Newport News 
to bid on a Trident, Electric Boat reduced its 
costs by approximately $80 to $100 million per 
ship. But Newport News was unable to com- 
pete in the building process because they 
were unable to match the experience and the 
learning that had been achieved by Electric 
Boat during the construction of the first 14 
ships and therefore did not bid on construc- 
tion. What did Electric Boat do? Increased the 
cost of the construction for the ships imme- 
diately. 

Newport News has made it clear that the 
loss of the Seawolf contract will force the com- 
pany out of the submarine business. In the 
present economic climate we are in, and 
knowing full well the barriers to the submarine 
business, it would be naive to think that other 
companies. will delve into the nuclear sub- 
marine construction business with the depar- 
ture of Newport News. What this leaves, if the 
Gejdenson amendment passes, is one lone 
company constructing these nuclear sub- 
marines. There will be no more competition 
and as we have seen in the case of the Tri- 
dents, no cost savings long term. This makes 
poor business sense and in the long term pro- 
vides no leverage for the Navy in awarding 
sub contracts. We will have tied their hands 
and limited their ability to provide for the pro- 
tection of our Nation. 

The Soviets continue to build three to four 
times as many subs from five or more ship- 
yards each year as we do. This amendment, 
however, threatens to put our own defenses 
on hold, sacrificing our edge, our national se- 
curity and our industrial base in an emer- 
gency. 

Again, | stress, that a vote for the Gejden- 
son amendment is a long-term anticompetitive 
vote, which will create a vacuum in the nu- 
clear submarine business. Mr. Chairman, | 
urge my colleagues to oppose this amend- 
ment and leave section 120 intact. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). Under the rule, all time for 
debate on this amendment has expired. 


The question is on the amendment 
offered by the gentleman from Con- 
necticut [Mr. GEJDENSON]. 

The question was taken, and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. SISISKY. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 235, noes 157, 
not voting 38, as follows: 
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Condit 
Cooper 
Costello 
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[Roll No. 98] 
AYES—235 


Hall (OH) 
Hamilton 
Hansen 
Hayes (LA) 


Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Jontz 
Kaptur 
Kennedy 
Kennelly 
Kildee 


Lehman (CA) 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Matsui 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
Meyers 
Mfume 
Miller (CA) 
Miller (WA) 
Mineta 
Mink 
Moakley 
Molinari 
Moorhead 
Morella 
Mrazek 
Murtha 


NOES—157 


Bliley 
Borski 


Petri 


Ros-Lehtinen 
Roth 
Roukema 
Russo 

Sabo 

Sanders 
Sangmeister 
Santorum 
Sarpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schroeder 
Schumer 
Sensenbrenner 
Serrano 


Shays 
Sikorski 
Slaughter (NY) 
Smith (IA) 
Smith (TX) 


Thomas (WY) 
Torricelli 
Towns 
Traficant 
Unsoeld 
Upton 
Vander Jagt 
Vento 
Visclosky 
Volkmer 


Zeliff 
Zimmer 
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Dickinson Jones (NC) Ray 
Dicks Kanjorski Rhodes 
Dingell Kasich Richardson 
Dornan (CA) Kleczka Rinaldo 
Edwards (OK) Lagomarsino Roberts 
Edwards (TX) Lancaster Rose 
Livingston 
English Lloyd ee 
Erdreich Marlenee Schaefer 
Espy Marvin Schulze 
Fascell Martinez Sha 
Fazio Mavroules x 
Fields Mazzoli Shuster 
Foglietta McCandless Sisisky 
Gaydos McCloskey Skaggs 
Gekas McCollum Skeen 
Gibbons McCrery Skelton 
Gilchrest McCurdy Slattery 
Gonzalez McMillan (NC) Slaughter (VA) 
Gradison McMillen (MD) Smith (FL) 
Hall (TX) McNulty Smith (NJ) 
Hammerschmidt Michel Smith (OR) 
Hancock Miller (OH) Snowe 
Harris Mollohan Staggers 
Hastert Montgomery Stallings 
Hatcher Moody Stenholm 
Hayes (IL) Moran Stump 
Hefley Morrison Sundquist 
Hefner Myers Taher 
Herger Natcher Taylor (MS) 
Hertel Obey lor (NC 
Hoagland Olin Taylor (NC) 
Hochbrueckner Ortiz Thomas (CA) 
Holloway Pallone Thomas (GA) 
Hoyer Parker Thornton 
Hunter Payne (VA) Valentine 
Hutto Perkins Vucanovich 
Inhofe Pickett Weber 
Ireland Pickle Weldon 
James Price Wolf 
Jenkins Quillen Wylie 
Johnston Young (AK) 
NOT VOTING—38 
Alexander Ford (TN) Payne (NJ) 
Anderson Gephardt Rangel 
Andrews (ME) Gray Ridge 
Barton Gunderson Rogers 
Bentley Hopkins Roybal 
Brown Hubbard Sharp 
Campbell (CA) Klug Studds 
Campbell (CO) Kolter Torres 
Coleman (MO) Lehman (FL) Traxler 
Conyers Lant Whitten 
Coyne Murphy Wilso 
Dixon Neal (NC) - 
Doolittle Owens (UT) Tatron 
O 1833 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Rangel for, with Mr. Doolittle against. 


Messrs. MOODY, STENHOLM, and 
HAYES of Illinois changed their vote 
from aye“ to “no.” 

Messrs. MOORHEAD, JEFFERSON, 
LEWIS of Florida, and BILIRAKIS 
changed their vote from no“ to “aye.” 

So the amendment was agreed to. 

'The result of the vote was announced 
as above recorded. 

Mr. ASPIN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. 
HOCHBRUECKNER) having assumed the 
chair, Mr. DURBIN, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
2100) to authorize appropriations for 
fiscal years 1992 and 1993 for military 
functions of the Department of Defense 
and to prescribe military personnel 
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levels for fiscal years 1992 and 1993, and 
for other purposes, had come to no res- 
olution thereon. 


PERSONAL EXPLANATION 

Mr. DOOLITTLE. Mr. Speaker, previous 
commitments in my Congressional District pre- 
cluded my presence in the chamber and re- 
sulted in my missing three votes. 

On rolicall No. 96, approving the rule for 
consideration of H.R. 2100, the Department of 
Defense Authorization Act, | would have voted 
in the affirmative. 

On rolicall No. 97, the Dellums amendment 
reducing SDI funding, | would have voted 
“no”; | was paired to that effect. 

On rolicall No. 98, the Gejdenson amend- 
ment, | would have voted "no" and | was 
again paired to reflect that position. 

| appreciate having this opportunity to clarify 
the record. 


PERSONAL EXPLANATION 

Mr. TORRES. Mr. Speaker, | was unavoid- 
ably absent on official business during rollcall 
vote Nos. 96, 97, and 98. Had | been present 
on the House floor | would have cast my vote 
as follows: 

Rollcall No. 96—"Yea" on the rule providing 
for consideration of H.R. 2100, the National 
Defense Authorization Act for fiscal years 
1992 and 1993. 

Rolicall No. 97—"Aye" on the Dellums 
amendment to H.R. 2100, regarding the Stra- 
tegic Defense Initiative Program. 

Rollcall No. 98—"Aye" on the Gejdenson 
amendment to H.R. 2100, regarding the SSN- 
21 Nuclear Attack Submarine Program. 


PERSONAL EXPLANATION 

Mr. ROGERS. Mr. Speaker, | was unavoid- 
ably absent during regular House business. 
Had | been present, | would have voted “aye” 
on the following rollcall votes: 

Rollcall No. 96. 

Rollcall No. 102. 

Had | been present, | would have voted 
"nay" on the following rollcall votes: 

Rollcall No. 97. 

Rollcall No. 98. 


— —̃— ö—ñ—— 


PERSONAL EXPLANATION 

Mr. CAMPBELL of California. Mr. Speaker, 
| was unable to cast my vote on three meas- 
ures relating to H.R. 2100, the Department of 
Defense authorization bill for fiscal year 1992. 

Had | been present, | would have cast an 
aye vote on the rule for H.R. 2100. The rule 
allowed a number of amendments to be of- 
fered, and it provided sufficient time for de- 
bate. | also would have cast an aye vote on 
the Gejdenson amendment which required 
competitive bidding on the third SSN-21— 
Seawolf submarine. Competitive bidding saves 
taxpayer money. 

| would have voted against the Dellums 
amendment on SDI. America needs a strate- 
gic defense initiative that provides protection 
against accidental launches and limited ballis- 
tic missile strikes from leaders like Saddam 
Hussein. This system must also be cost-effec- 
tive. 
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| never believed that original space shield 
concept met these criteria; thus, in the past | 
have voted in favor of scaling back SDI. This 
year, however, President Bush ordered that 
SDI be refocused toward global protection 
against limited strikes [GPALS]. Following on 
the success of the Patriot missile in the Per- 
Sian Gulf, GPALS centers on a space-based 
brilliant pebbles system and ground-based 
strategic missile defense systems. As opposed 
to space shield, GPALS provides us the best 
and most immediate opportunity to defend 
America from nuclear terrorists and accidental 
launches, two of the greatest threats we face 
today. 

Despite these changes to SDI, the Dellums 
amendment went even further than last year. 
It cut fiscal year 1992 SDI spending to $1.1 
billion, 27 percent below what Dellums pro- 
posed in fiscal year 1991. The Dellums 
amendment would also limit SDI activity to just 
research and development, while | believe that 
limited deployment, for GPALS, should pro- 
ceed. 

Thus, | could not support the version of Mr. 
Dellum's SDI amendment offered on May 20. 
It imposed too severe a cut and did not recog- 
nize SDI's reconfiguration to a more practical 
concept. 


EXPLANATION OF MISSED VOTES 

Mr. SHARP. Mr. Speaker, | missed a vote 
on the rule, House Resolution 156, and on two 
amendments to the Defense Authorization Act 
for fiscal year 1992, H.R. 2100. 

Had | been able to vote, | want the RECORD 
to indicate that | would have cast my votes as 
follows: 

Rolicall 96: On the recommended rule to 
allow consideration of the bill and making in 
order specified amendments, | would have 
voted "yea." 

Rollcall 97: On the Dellums-Boxer-Andrews 
amendment to terminate the strategic defense 
initiative office and restrict funding of SDI to a 
basic research program of $1.1 billion, | would 
have voted "nay." 

Rollcall 98: On the Gejdenson-Machtley 
amendment to strike from the bill language 
concerning the award of the next contract for 
the SNN-21 Seawolf attack submarine, | 
would have voted “yea.” 


HOUR OF MEETING ON TOMORROW 


Mr. ASPIN. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today, it adjourn to meet at 10 
a.m. tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


ENVIRONMENTAL GROUPS CONCUR 
WITH FAST TRACK 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
what do environmental groups say 
about the United States-Mexico Free- 
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Trade Agreement? The National Audu- 
bon Society says, “From our prelimi- 
nary review of the action plan, it ap- 
pears to cover Audubon's major con- 
cerns. We welcome the commitments 
made by the Bush administration to 
strengthening environmental protec- 
tion on both sides of the border. If the 
details of the agreement and the ad- 
ministration's commitment confirm 
our initial review, then we should see 
no objections to 'fast tracking' this 
agreement * .““ 

The National Resources 
Council says: 

This action plan appears to foreclose weak- 
ening of U.S. standards for toxic substances. 
We are encouraged to see an expressed com- 
mitment to protecting this country’s hard- 
fought pesticide standards. The administra- 
tion's strategy represents a positive first 
step. 

From the National Wildlife Federa- 
tion: 

The administration’s commitment, linking 
the environment and free trade have made it 
possible for environmentalists to support 
putting the negotiations on the U.S.-Mexico 
pact on the fast track. The National Wildlife 
Federation can thus confidentially endorse 
fast track. We feel that it is important for 
this country. 

Mr. Speaker, for the first time, we 
have free trade linked with the envi- 
ronment. This is an important initia- 
tive. We should support it on Thursday. 

NATURE CAN LIVE WITH FREE TRADE 
(By Jay D. Hair) 

WASHINGTON.—President Bush's commit- 
ment linking the environment and free trade 
has made it possible for environmentalists to 
support putting the negotiations on the U.S.- 
Mexico pact on the fast track." The Na- 
tional Wildlife Federation can thus con- 
fidently call for Capitol Hill's endorsement 
of this process, which would prohibit amend- 
ments to the trade agreement and force Con- 
gress to accept or reject the accord in its en- 
tirety. 

While Mr. Bush's position is not all that 
many environmentalists might want, the 
ideal should not be the enemy of the good. 
His word is his marker. The job ahead is to 
forge environmentally sound  free-trade 
agreements, beginning with Mexico. We 
should not obstruct a path that can lead to 
significant international benefits. 

When a handful of environmental groups 
first stepped into the freetrade discussion, 
they were greeted with condescending in- 
credulousness by financial experts who 
viewed the talks as belonging to a closed 
club devoted exclusively to commercial con- 
siderations. That presumption—that 
environmentalism and economics don't 
mix—has been punctured. 

International trade is increasingly the 
basic way our planet’s natural resources are 
allocated. The rules of trade profoundly in- 
fluence whether these resources will be pro- 
tected or degraded. The same rules deter- 
mine whether pollution will be prevented or 
allowed to spread, harming all life on earth. 

Free trade agreements are scripts from 
which we can read a future of sustainable de- 
velopment or accelerated environmental de- 
terioration. If we get the script wrong, then 
the stage is set for costly and avoidable mis- 
takes. From now on, free trade pacts are in- 
herently statements of environmental pol- 
icy. 


Defense 
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Mr. Bush has adopted this concept. His em- 
brace is tentative, but that is less important 
than the precedent he has set. He has made 
the commitment that for the first time in 
free trade history, an environmental review 
will be part of the negotiations. This is a 
cricial step. Certainly, further strides will be 
necessary. 

Mr. Bush has offered a framework within 
which the hard details of meshing environ- 
mental and free trade concerns can be 
worked out. It should be accepted as such, 
with a clear understanding that the struc- 
ture is far from complete. 

In its talks with Mexico, the United States 
should negotiate the enforcement of environ- 
mental standards and the adoption of a pol- 
luter pays“ principle for investment that re- 
sults from the agreement. Discussion of 
these issues, from an environmental perspec- 
tive, implies a good-faith commitment that 
all the talk will produce action. 

At the same time, environmentalists must 
not evade the logic of free trade. The means 
of addressing environmental concerns are di- 
rectly tied to economic development. If envi- 
ronmental progress is not to remain solely 
the property of affluent nations, developing 
nations must have their fair shot at 
progress. Free trade incorporating sound en- 
vironmental principles enhances that pros- 
pect of advancement. 

Advocates argue that the underlying argu- 
ment for free trade is that it will improve 
business conditions Trade is intended to spur 
progress, not dismantle it. In this light, the 
President's commitment to protect U.S. en- 
vironmental standards from attack as non- 
tariff barriers to free trade must govern the 
negotiations with Mexico. 

President Bush has made two additional 
pledges. One is to include environmental rep- 
resentation on his advisory committee on 
trade policy and negotiations. The other is 
to consult closely with Congress throughout 
the negotiations for a free-trade agreement; 
this offer to maintain the dialogue should be 
taken seriously by all involved. 

The President has pledged to deal effec- 
tively with the environmental aspects of a 
free trade agreement. So it is fair to take 
him at his word—and to hold him to it. 

His commitment should be reciprocated by 
Congress; it should grant fast-track author- 
ity to begin the free trade negotiations with 
Mexico in earnest. 
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FAST TRACK 


The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). Under a previous 
order of the House the gentleman from 
California [Mr. DREIER] is recognized 
for 60 minutes. 

Mr. DREIER of California. Mr. 
Speaker, I have taken out this special 
order this evening to talk about the 
fast-track legislation which we are 
going to be considering this week. I 
will, as I did earlier this morning, ex- 
tend an invitation to my colleagues 
who may have a view in opposition to 
the granting of fast track to come and 
join us and raise some questions, and I 
hope that Members who have strong 
feelings on this issue will join me in 
the next few minutes to talk about this 
legislation. 

This week we are considering and we 
have just made a bold step into the De- 


May 20, 1991 


partment of Defense authorization bill. 
We were scheduled to consider civil 
rights legislation this week, but I have 
just been told that that has been put 
off until next week. But I do believe 
that the consideration of fast track is, 
as I have said many times before, one 
of the most important votes that we 
will cast. In fact, this is my llth year 
as a Member of this House, Mr. Speak- 
er, and I think that this vote on fast 
track will be in the top 10 of votes that 
I have cast in the 11 years I have served 
here. 


The reason for that is that we have 
to make a clear decision as to whether 
or not the United States of America is 
going to move the way the world is 
moving or if the United States of 
America is going to take a retrograde 
step and try to stand alone and com- 
pete against trading blocs which have 
emerged throughout the world. 


It seems to me that this House, as we 
consider this later this week, will have 
a chance, and I believe that we will do 
the right thing. 


If I could just provide a little bit of 
explanation for our colleagues who 
may not have taken the time, Mr. 
Speaker, to focus on this issue, basi- 
cally we have to act by the end of this 
month so that so-called fast tracking 
can proceed. And fast track is really a 
misnomer. Fast track simply says the 
President of the United States should 
have the opportunity to move ahead 
and proceed with the negotiating proc- 
ess with other countries so that we can 
reduce the trade barriers that exist be- 
tween countries, and the one that is 
most contentious at this point is the 
prospect of a United States-Mexico 
Free-Trade Agreement. 


What we are saying is that in oppos- 
ing what will be a resolution of dis- 
approval that will come forward, by de- 
feating that, we will allow the Presi- 
dent to move ahead for 2 years and try 
to bring about a trade agreement so 
that we can eliminate this barrier that 
exists between the United States and 
Mexico. That measure which we will be 
considering this week is one which will 
really set the course not only for Unit- 
ed States-Mexico, but also for the total 
107 nations involved in the General 
Agreement on Tariffs and Trade, the 
GATT Uruguay round which is taking 
place in Uruguay. 


I am happy to see that one of those 
Members who has been an opponent of 
fast tracking and free trade and the 
free-trade agreement has joined us, my 
fellow Californian who I believe is one 
of the very few Californians opposing 
this legislation. I am happy to yield to 
my friend, the gentleman from Califor- 
nia [Mr. HUNTER] at this time. 


Mr. HUNTER. I thank my friend for 
yielding, and I look forward to listen- 
ing to his remarks on free trade. I just 
wanted to ask him if he is interested in 
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having a little debate on fast track 
today? 

Mr. DREIER of California. If my 
friend had been here just a few mo- 
ments ago listening to what I said, I 
extended an invitation, as I did earlier 
this morning in the 1-minute speeches, 
to Members who happen to have views 
in opposition to the granting of free 
trade and the fast track to come and 
join us. So I would be happy to hear 
anything from my friend in opposition 
to President Bush and those of us who 
are struggling in behalf of the cause of 
freedom. 

Mr. HUNTER. I thank the gentleman, 
as & champion of freedom who usually 
is right. And I want to just address a 
couple of the issues that I think the 
American people are concerned about 
with respect to free trade and with re- 
spect to fast track. 

First, I think it is clear that there is 
going to be some shift in investment 
and some shift in jobs across the bor- 
der. Let me just explain to my friend 
why and let him tell me why he thinks 
this is not going to happen. 

We do have a major disparity with re- 
spect to Mexican and American wages 
that was not existent in the Canadian- 
United States agreement. We have 
roughly an 8 or 9 to 1, depending on 
which statistics you use, but we have 
an 8 or 9 to 1 disparity in wages. 

Mr. DREIER of California. If I could 
just respond to that point that my 
friend has made about wages, and if I 
could reclaim my time, I think that 
using wages, nothing more than wages 
as a gauge of productivity is absolutely 
ludicrous. 

Mr. HUNTER. If I can just finish 
what I was going to tell my friend 
about other gauges, and then tell him 
how productivity fits in with that. 

Mr. DREIER of California. I am 
happy to continue yielding. 

Mr. HUNTER. I thank the gentleman. 
So we have this disparity in wages. In 
the old days, an American master ma- 
chinist who was making $10 or $12 an 
hour could literally beat anybody in 
the world, even people making $1 an 
hour or 50 cents an hour, because he 
was literally 10 to 20 times as produc- 
tive. And if he looked around the world 
and saw people who were pushing oxen 
around in circles to generate elec- 
tricity and compared them to the pro- 
ductivity of the American master ma- 
chinist or other workers, we had pro- 
ductivity rates that roughly cor- 
responded with those wages. 

Today we can see, by looking at Gen- 
eral Motors, for example, General Mo- 
tors’ productivity rate, we can take 
people who are making $1 an hour or 50 
cents an hour, 63 cents an hour, and by 
shipping in a user-friendly assembly 
line, complete with laser-guided cut- 
ters and all of the amenities modern 
technology has given us, we can turn 
that $l-an-hour worker in Mexico City, 
for example, into a worker who now is 
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approaching 50, 60, 70, or in the case of 
General Motors, 80 percent of the pro- 
ductivity of an American worker. So 
what we have is a worker in Mexico 
City who is 80 percent as productive as 
a Detroit autoworker, and he is mak- 
ing one-tenth the wages. 

Taking those factors, I would ask my 
friend a question. 

Mr. DREIER of California. I am 
happy to continue to yield to my 
friend. 

Mr. HUNTER. I would ask my friend 
if you take those factors, why would 
you not agree with the proposition that 
there is going to be some shift in pro- 
duction lines to Mexico under the free- 
trade agreement, if Carla Hills does 
what the administration says they 
want to do, and that is to make doing 
business in Mexico City like doing 
business in Los Angeles or Toledo, OH, 
or someplace else in the United States? 

Mr. DREIER of California. I would 
say to my friend a couple of very im- 
portant points. 

First of all, I think it is a great op- 
portunity for us to allow the tech- 
nology which exists here in the United 
States to be utilized in Mexico. I have 
been arguing that we in this country 
have both capital and technology, and 
in Mexico we see both labor and mar- 
kets. I think we need to recognize that 
the rising tide which lifts all shifts 
clearly will play a role in increasing 
the opportunity for Mexicans to pur- 
chase United States goods, and obvi- 
ously that is going to create jobs and 
opportunity here in the United States, 
as President Bush has pointed out, 
20,000 to 25,000 jobs will be created with 
every $1 billion in exports. If one looks 
at the 1986 figures to 1991, simply the 
lessening of the barriers which exist 
between Mexico and the United States 
has seen a tremendous improvement in 
jobs in this country. In fact, we have 
virtually doubled from $15 billion to $30 
billion or $14 billion to $28 billion the 
level of exports from the United States 
into Mexico. 

So my friend says we will see an 80- 
percent level of productivity versus 
those of Americans. I am convinced 
that when we see that level of produc- 
tivity enhanced, we will also see a 
wage rate that is increased in Mexico, 
and at the same time we will be in- 
creasing the standard of living for our 
neighbors to the south, the Mexican 
people. 

Mr. HUNTER. Will the gentleman 
yield further? 

Mr. DREIER of California. I am 
happy to yield further to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentleman 
for yielding. I want to ask my great, 
good friend, who agrees with me on 
most issues with respect to supply side 
and the effect of tax cuts and all of the 
beneficial programs that conservatives 
have developed over the years, I want 
to go back to my basic point, and that 
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is this: Workers in Mexico are produc- 
tive, and the workers who work in Gen- 
eral Motors’ plants in Mexico City have 
already achieved 80 percent of the pro- 
ductivity of Detroit workers, and they 
are not making $10 an hour, they are 
making about $1 an hour. 

Mr. DREIER of California. If I can re- 
claim my time, Mr. Speaker, I would 
like to make a point on the productiv- 
ity question which my friend has 
raised. If one looks at the figures which 
have come out from the Bureau of 
Labor Statistics and the World Bank, 
we look at the productivity level of 
United States workers versus Mexican 
workers, in 1988 we saw the level of 
productivity from United States work- 
ers, the output at $45,972 a year. The 
level of output from a Mexican worker 
was $6,472 as the wage rate, meaning 
that basically the level of output from 
a Mexican worker versus an American 
worker is about 14 percent. 
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The wage rate is 16 percent, meaning 
that today the United States worker is 
still a better buy than the Mexican 
worker as things exist today, and my 
friend makes a very good point that if 
the technological advances which exist 
in the United States begin to emerge in 
Mexico, which is what they are seek- 
ing, and they are able to compete, I am 
convinced that we will see enhanced 
opportunity on both sides of the bor- 
der. 

I further yield to my friend. 

Mr. HUNTER. I want to take the gen- 
tleman back to the point that I made 
with respect to workers in the auto- 
mobile industry. 

While the statistics across the board 
reflect many workers in Mexico who do 
not have those user-friendly assembly 
lines in the automobile industry, they 
do, and automobile workers today in 
Mexico City are working for about a 
dollar an hour, and they have about 80 
percent of the productive capability of 
American workers in Detroit. There is 
a job shift, a production-line shift, that 
is taking place, and all I am asking my 
friend is let us call, let us face up, and 
let us look at the pros and the cons and 
do not just talk about the domestic 
market. Let us talk about the domestic 
market in a second. But right now let 
us talk about the chances for a shift in 
productivity, in production, from De- 
troit to Mexico City. 

Is that going to happen? 

Mr. DREIER of California. Reclaim- 
ing my time, Mr. Speaker, it is very 
clear that we are going to enhance the 
opportunity for sale of U.S.-manufac- 
tured vehicles whether they are coming 
from the joint ventures with our 
friends in the Pacific rim or simply 
from producers in Detroit. 

Let me give the reason why that will 
be the case. For starters, if one looks 
at the tariff which exists between Mex- 
ico and the United States, there is on 


11530 


average a 10-percent tariff on the ex- 
ports of United States-manufactured 
goods into Mexico, and a 4-percent tar- 
iff on Mexican-produced goods into the 
United States. 

Right now there is 1 automobile for 
every 15 Mexicans, and 3 automobiles 
for every 4 Americans. It is clear that 
a lessening of this barrier which exists 
wil enhance the opportunity for the 
sale of United States-manufactured 
automobiles into Mexico. 

Those who are creative in this coun- 
try, who have gone ahead with these 
joint ventures in the auto industry, 
seem to be supporting this, whereas 
those who have simply relied on this 
mentality of protectionism in some of 
the States in the northeastern part of 
the country are opposed to it, and I 
think that they are sticking their 
heads in the sand. 

Mr. Speaker, if they simply believe 
that the United States of America, 
with the emerging trading blocs of 
Western Europe and the emerging trad- 
ing blocs of the Pacific rim, can stand 
here alone, and I think my friend from 
San Diego is way off base with all due 
respect to believe for a second that we 
are going to have this ability to com- 
pete internationally if we do not couple 
ourselves with this friend to the south 
which does have, yes, a difference, a 
difference which we need to utilize just 
as they utilize the difference that ex- 
ists with the United States. 

I further yield to my friend. 

Mr. HUNTER. I thank the gentleman 
for continuing to yield and continuing 
to develop this debate. 

Let us go back to the idea of lines of 
production and where they might be 
after a free-trade agreement. 

Mexican workers in areas where they 
are afforded high technology in terms 
of production lines do achieve 50, 60, 70, 
80 percent of the productivity of Amer- 
ican workers. 

Mr. DREIER of California. My friend 
has concluded that. I have not yet con- 
cluded that. 

Mr. HUNTER. Well, let me make con- 
clusions, and then I will allow my 
friend to accept them. 

They are receiving about one-tenth 
the wages of American workers. If you 
look at that in terms of labor-unit cost 
per article, it does not take a rocket 
Scientist, if you are trying to decide 
where your company is going to do 
business, it does not take a rocket sci- 
entist to decide you may have a larger 
margin of profit if you ship your busi- 
ness to Mexico. 

Let me go to the market aspect that 
the gentleman just mentioned. 

Mr. DREIER of California. Mr. 
Speaker, let me ask the gentleman, if I 
may, a question. 

My question is, very simply: What is 
to prevent these companies that the 
gentleman is referring to today from 
going to Mexico today under the 
present system we have? 
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Mr. HUNTER. I am glad the gen- 
tleman brought that up. That is asked 
all the time. It is a big question: Why 
is not everybody already down there? 

Mr. DREIER of California. A lot of 
people already are down there. There is 
still an opportunity for people to go to 
Mexico today, and they are not being 
prevented. What we are doing is we are 
opening up the opportunity for the sale 
of United States-manufactured goods 
into Mexico which tragically, because 
of this 10-percent tariff, does not exist. 

Mr. HUNTER. If the gentleman will 
finish his editorial, I will answer his 
question. 

Mr. DREIER of California. I am 
happy to further yield to my friend. 

Mr. HUNTER. Very simply, there is 
what is known as a risk premium in 
doing business with Mexico, and that 
means that if you boil everything 
down, you have to show the average 
American businessman today, because 
of past practices, nationalization, and 
other things that took place in the 
past, maybe not a total confidence in 
the legal system, the judicial system 
should you have a dispute with other 
parties in the interior of Mexico, be- 
cause of that lack of confidence, you 
have to show the average American 
businessman where you might have à 
$1,000 profit in a transaction if he did 
business up here, you have got to show 
him about a $1,800 profit in a trans- 
action in Mexico. In other words, you 
have got to show him a little more 
profitability to get him to take the 
jump. 

My point is that if Carla Hills is suc- 
cessful, and if the President is success- 
ful and you lower that risk premium to 
just about zero, to the point of doing 
business in Mexico is like doing busi- 
ness in Los Angeles or Toledo, OH, or 
wherever you are, then, by definition 
going to have a much larger pool of 
American companies that now want to 
send their production lines, because 
they sit down with a pencil and a piece 
of paper, and they say, Aha, I pay one- 
tenth the labor cost and get 80 percent 
of the productivity, and that means 
lower labor-unit prices. I am going to 
Mexico. And because of that, if in fact 
the administration is successful with 
what they say they are going to do, 
that is, to reduce the risk premium, to 
make doing business in Mexico very 
easy, you are going to have a major 
Shift in production. 

Now, let me take the gentleman's 
second point and respond to it. The 
gentleman talked about the fact that 
you are going to lower the trade bar- 
riers in Mexico. That works both ways. 
So theoretically we are going to sell a 
lot to them. Well, if you look at this 
big circle I have drawn, and you say 
this is the American market, and then 
you look at this tiny dot next to it, 
that represents almost in proportion 
the market in Mexico. 
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Mr. DREIER of California. Mr. Chair- 
man, if I could reclaim my time on 
that, 88 million people live in Mexico 
today, and while they do not have a 
standard of living which is tantamount 
to that in the United States of Amer- 
ica, it is clear to me that as we create 
these opportunities, job opportunities 
in Mexico, we are going to enhance 
that, and there are many people who 
would argue that we should provide 
foreign assistance to Mexico to deal 
with the standard-of-living problem, 
but I am convinced that if we increase 
economic opportunity there that that 
little tiny dot on the gentleman's sheet 
is going to be a heck of a lot bigger. 

I will be happy to further yield to my 
friend. 

Mr. HUNTER. I thank my friend for 
yielding back. Let me complete my 
thought on that. 

And that is simply this: You have 
about a $1,800 per year per capita in- 
come in Mexico. Now, that not only 
means, my friend, that a worker who, 
for example, produces $2,000 television 
sets in Tijuana for shipment to the 
United States, is not able to buy one of 
those sets today or tomorrow, that 
means that if he starved his family for 
an entire year, did not pay a dime for 
utilities, and did not pay anything for 
a car or a place to live, that at the end 
of 1 year he could not afford to buy a 
single one of these television sets 
which is the product that he helps to 
make. 

Iguess my point is this: There are no 
companies that are pushing this par- 
ticular proposal because they realisti- 
cally believe that we are going to 
transform $1,800 à year people who are 
barely able to get on on starvation 
wages, barely able to feed their fami- 
les, that we are going to transform 
them into major buyers of American 
consumer goods. 

Mr. DREIER of California. The evi- 
dence clearly is not that. 

Mr. HUNTER. I ask my friend to let 
me finish my statement. 

Mr. DREIER of California. I have 
yielded to my friend so many times on 
this thing. I doubt if we are going to 
convince him to support fast track, and 
he knows he is dead wrong on this, I 
am sure, Mr. Speaker. 

Mr. HUNTER. I thank the gentleman 
for his comments. I know I can put him 
down as undecided, and I've got him, 
and as to changing his mind. 

Mr. DREIER of California. If the gen- 
tleman will recall when we were doing 
a whip check on this, he allowed me to 
put him down as undecided. 

Mr. HUNTER. I did that so we could 
have a good debate on the subject. I 
think we are having that. 

Let me go to the second point that I 
think is important here with respect to 
developing the market in Mexico. 

I think we have established that the 
market in Mexico, our opportunity in 
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Mexico, is very limited by the buying 
power. 

Mr. DREIER of California. I do not 
buy that. Today that is the case, but as 
we reduce these barriers, we are going 
to dramatically enhance the opportuni- 
ties. 

Mr. HUNTER. Let me suggest to the 
gentleman that I have seen the U.S. 
Trade Commission's report. Nobody, 
even the most conservative supply- 
side-oriented optimistic economist 
says that there is going to be a major 
near-term jump with respect to the 
buying power of Mexican citizens. That 
is nonexistent. That is not on the 
board. 

Mr. DREIER of California. Mr. 
Speaker, I yield to my distinguished 
new colleague, the gentleman from 
Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. As I sat here and I 
listened to my friend from San Diego, I 
am reminded of those who want to look 
at free trade as a zero-sum gain. They 
win, and we lose. 
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The fact of the matter is, free trade 
is not a zero-sum gain. By lowering 
trade barriers and allowing more im- 
ports to go into Mexico and exports to 
come from Mexico we are, in effect, 
going to raise their standard of living. 

All we have to do is look around the 
world. Japan is an excellent example to 
look at what has happened over 40 
years in terms of the standard of living 
that increased dramatically from 
ashes. There is a great consumer mar- 
ket there. We would like to have more 
access to it. If we get a GATT agree- 
ment, we might have more access to it. 

So I believe that free trade is a zero- 
sum gain, and those who want to play, 
fears of Mexico winning and the United 
States losing, I think is wrong, and 
certainly does not belong. 

Mr. DREIER of California. I thank 
my friend for his contribution. I think 
he makes an extraordinarily good 
point. 

My friend from San Diego seems to 
believe we as the United States of 
America can stand alone against the 
emerging trade blocs in the world, and 
we will not be benefiting from the re- 
duction of the barrier. That the 
consumer of the United States is not 
going to benefit. I ask my friend from 
San Diego a question. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I yield to 
the gentleman from California. 

Mr. HUNTER. If the gentleman will 
yield for a fact so I can respond to my 
friend from Ohio, let me say to my 
friend who said this is not a zero-sum 
gain, I agree completely, and of course, 
trade agreements are basically busi- 
ness deals between countries. Certainly 
we should enter into them. 
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However, I want to remind my friend 
that the Maquiladora business is boom- 
ing over the last 5 or 6 years. 

Real income for Mexican workers has 
declined for the last 4 years. So there is 
not necessarily a proportional increase 
in the buying power of the workers in 
an area in which we have major 
Maquiladora industry expansions. 

Let me make one other point to my 
friend. 

Mr. DREIER of California. Mr. 
Speaker, if I could reclaim my time, I 
think that point again is off because 
we have seen an improvement in the 
standard of living for those people 
along the border who have benefited 
from the Maquiladora process. I think 
that to claim that the people of Mexico 
will not benefit from the reduction of 
these barriers is, I believe, way off 
base. 

Mr. Speaker, I yield to my friend 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I thank the gentleman for 
yielding and issuing his invitation. I 
think it is a fruitful exchange, and I 
commend the gentleman for his leader- 
ship in this event. 

Let me shift the subject slightly 
from the substantive issue of the pro- 
spective benefits of such an agreement 
and what such an agreement should be 
like, to the procedural and constitu- 
tional issue of who should decide 
whether we have such an agreement. 

I would pose this question to the gen- 
tleman, and yield back to him so that 
he may answer. How would the gen- 
tleman react to a proposal that the 
Secretary of Defense be authorized to 
promulgate for the next 3 years an au- 
thorization plan for defense spending, 
bring it to the floor of the House, under 
the condition that the House must act 
within 60 days on that plan, and that 
the House must act without any 
amendment or change in the plan? 

Mr. Speaker, I yield back to the gen- 
tleman from California. 

Mr. DREIER of California. In re- 
sponse to that, there is a clear dispar- 
ity which exists between the defense of 
the country and trade policy. 

The fast-track provision is something 
structured, passed by this Congress in 
1974. The structure of it was put into 
place and designed specifically to allow 
fast track to proceed. Since 1974 there 
has not been an agreement which has 
come about for free trade, unless it has 
been under the fast-track provisions. 

I think that the gentleman raises a 
good point. I have so many other Mem- 
bers who would like to respond also. 

Mr. ANDREWS of New Jersey. If the 
gentleman would yield back to let me 
ask, what the difference would be, the 
distinction would be between my hypo- 
thetical and what we are talking about 
is the difference it has on impact on 
other countries who are allies and com- 
petitors? So does the defense budget. Is 
the difference that it has enormous ef- 
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fect on the economy? So does the de- 
fense budget. 

Mr. DREIER of California. I am 
happy to yield to my friend from Ari- 
zona [Mr. KOLBE] who worked dili- 
gently on this issue since 1986. 

Mr. KOLBE. Mr. Speaker, I would 
like to respond to that. The difference 
is that in the case of the fast-track 
issue we are talking about negotiating 
with countries, other countries, and 
whether or not those negotiators from 
the other countries will feel com- 
fortable dealing with 1 negotiator, or 
535 negotiators which include 435 Con- 
gressman and 100 Senators. 

I think the answer is, as we found, 
that is why we passed fast track. Not 
for this, not for Mexico, but in 1976 we 
had it for Israel, we had it for Canada, 
we had it for the GATT round of talks, 
because we understood we could not 
have negotiations, trade negotiations 
with other countries, where they never 
knew where the bottom line was. 

That is why we have the process that 
we have. All this talk about giving 
away our sovereignty, and I appreciate 
the gentleman from California yield- 
ing, all the talk of giving away sov- 
ereignty, where were all those people? I 
realize that the gentleman from New 
Jersey was not here the last time we 
voted on this, but where were all these 
people? Suddenly with respect to Mex- 
ico, they are raising questions they did 
not have with regard to Israel, Canada, 
or GATT. Suddenly it is now a major 
issue. I wonder why. 

Mr. DREIER of California. I think it 
is & very good point, and I am happy to 
yield to my friend from New Jersey. 

Mr. ANDREWS of New Jersey. I ask 
the same arguments he made. Very 
persuasive arguments, and I believe 
they could be made in the case of our 
foreign aid package. 

Why not have the situation where 
the Secretary of State comes in, rec- 
ommends to the Congress a package of 
how much should go to each country, 
friend and foe, around the world, and 
required to vote on that as a package, 
up or down, within a fixed period of 
days. 

Mr. DREIER of California. I am 
happy to yield to my friend from Cali- 
fornia. 

Mr. HUNTER. The difference is in the 
case of the foreign aid package, it is 
the President making an appeal to 
Congress, and we have an opportunity 
to dispose of that. In the case of the 
trade negotiations where we have fast 
track, there is à constant contact, not 
negotiations per se, but a constant 
interplay between the Congress and our 
trade negotiators over what ought to 
be included in this package, what 
ought to be included in the process. 

That is why it works the way it does. 
If indeed we had a process on foreign 
aid where we had fast track, then the 
President would have to have author- 
ity before he started to put together a 
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proposal on foreign aid from Congress 
to allow him to do so. Then as he went 
through the process, he would have to 
have constant contact with the Com- 
mittee on Foreign Affairs to bring it 
about to make sure he had support at 
the end. That is the difference. 

If we follow it through the same 
logic, we would have a process that 
would be somewhat similar. 

Mr. DREIER of California. Reclaim- 
ing my time, it is clear that the gen- 
tleman makes a very good contribution 
here in trying to an allusion between 
this and foreign aid. 

For the most part, we see a wide 
range of unilateral agreements em- 
barked upon by country to country, 
and I think that when we look at the 
107 nations involved in the General 
Agreement on Tariffs and Trade talks, 
and apparently there is à great dispar- 
ity. 

Mr. Speaker, I am happy to yield to 
my friend from San Diego. 

Mr. HUNTER. Mr. Speaker, I thank 
my friend for this debate. 

Let me correct one misstatement 
that my friend made. 

Mr. DREIER of California. Only one? 

Mr. HUNTER. Just in the last 30 sec- 
onds with respect to Maquiladoras. 

If we go down south of my district 
into the Tijuana area, we do not see 
workers from the Maquiladoras living 
well or approaching middle class stand- 
ards we would see in the United States. 

Mr. DREIER of California. We have 
had an increase in the standard of liv- 
ing. 

Mr. HUNTER. Let me finish my ques- 
tion. We see people living in cardboard 
boxes, and if we look at the real wages 
in Mexico at the same time the 
Maquiladora trade and industrial based 
has been booming in Mexico. We have 
not seen the development of the middle 
class that the gentleman wants to see, 
and that I want to see. 

Mr. DREIER of California. That is 
why we need to increase the opportuni- 
ties through Mexico. 

Mr. KOLBE. If the gentleman will 
yield, what the gentleman is saying is 
that we are not doing as well as we 
ought to do in Mexico. So in order to 
do better, we cannot have better trade 
to keep them in poverty. That is the 
argument that is being made here. 

Mr. HUNTER. To lock in the PRI 
government which is precluded here. 

Mr. DREIER of California. Now my 
friend brought the issue of political re- 
form in. 

Mr. HUNTER. Let me answer my 
friend's statement, because he made a 
nice statement here. To lock in a sys- 
tem in which there is no political free- 
dom will always preclude a people from 
achieving prosperity, whether it is Cas- 
tro's Cuba. 

Mr. DREIER of California. Reclaim- 
ing my time, the gentleman is likening 
Mexico to Cuba, likening it to the So- 
viet Union of the past, not recognizing 
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the kinds of political reform which 
have taken place in Mexico. 

Eleven years ago I attended the first 
meeting of the United States-Mexico 
Interparliamentary Conference when I 
came to this Congress in 1981, and at 
that time we saw tremendous moves in 
Mexico toward nationalization of the 
banking system and a wide range of 
other industries. 

Since that time we have, most re- 
cently under the very bold leadership 
of the President Salinas, seen moves 
toward privatization which come about 
in large part due to the encouragement 
of the United States of America and 
also the changes which we witnessed 
throughout the world. 

It seems to me, Mr. Speaker, that for 
the United States simply to ignore the 
kind of economic reform which has 
taken place in Mexico would be a real 
insult to our southern neighbors, as far 
as political reform which my friend has 
mentioned. 

Now, the election of the first opposi- 
tion National Action Party candidate 
who is the governor of the state di- 
rectly to the south of the district rep- 
resented by my friend from San Diego, 
demonstrates that while the system in 
Mexico is not just like that in the 
United States, and since 1928 we have 
seen single party control of Mexico. 
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I am not in any way an apologist for 
the actions of the Institutional Revolu- 
tionary Party, the Free Party in Mex- 
ico, but I do believe that we have seen 
moves made toward reform. An elec- 
tion is upcoming in Mexico and there is 
word that in at least two states we will 
have competitive races that will be 
taking place. 

Mr. LAFALCE. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gen- 
tleman from New York, the former 
chairman of the Small Business Com- 
mittee. The gentleman is still chair- 
man of the Small Business Committee, 
but he kicked me off—no, I was not 
kicked off the committee, but I am no 
longer serving with him on that com- 
mittee; but I am happy to spend time 
engaging in debate with the gentleman. 

The gentleman has witnessed, of 
course, I should say, Mr. Speaker, the 
tremendous economic reforms which 
have taken place in many other spots 
in the world, and I hope the gentleman 
will agree that we need to capitalize on 
the reforms taking place in Mexico, 
and I am happy to yield to my friend. 

Mr. LAFALCE. Mr. Speaker, the gen- 
tleman and I have traveled together to 
a number of places where we have wit- 
nessed both political reforms and eco- 
nomic reforms. I would hope that the 
Mexican Government and the Mexican 
people would soon have some of the 
type of political reforms that we have 
witnessed in the formerly totally Com- 
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munist states of Poland, Hungary, East 
Germany, et cetera. As of now, we still 
do not have the same type of political 
freedom in Mexico that we do in those 
countries. 

As a matter of fact, at least accord- 
ing to some international observers, 
the elections in Mexico are the least 
free within the Americas. According to 
international observers, they say the 
elections in Nicaragua, in El Salvador, 
in Haiti, in Chile, et cetera, were mod- 
els of freedom in comparison with Mex- 
ico. 

I would hope that international ob- 
servers would be allowed to come into 
the Federal elections in Mexico, which 
I believe are scheduled for this coming 
August. I think that would be a signifi- 
cant step forward. I would hope that 
they would allow international observ- 
ers in all their future elections, but I 
think we need some confidence builders 
such as that before we proceed on a 
fast-track approach to trade negotia- 
tions with Mexico. 

Mr. DREIER of California. Mr. 
Speaker, if I could reclaim my time, I 
agree with my friend wholeheartedly. I 
hope that we can go down as observers 
of the election there. 

Mr. LAFALCE. In the past Mexico 
has said no to that, have they not? 

Mr. DREIER of California. They have 
in the past. They have said “No.” 

Mr. KOLBE. Mr. Speaker, will my 
friend yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gen- 
tleman from Arizona. 

Mr. KOLBE. Mr. Speaker, I would 
like to answer that point. When I was 
in Mexico City less than a month ago, 
I had an opportunity to sit down and 
meet with the Under Secretary for the 
Department of the Interior who was re- 
sponsible for the election process. They 
are considering the possibility of elec- 
tion reforms. 

Mr. LAFALCE. They are considering 
it. 

Mr. KOLBE. Yes, they are consider- 
ing the possibility. Anybody who has 
studied the history of Mexico well 
knows, they have a great deal of inferi- 
ority complex and great sensitivity to 
people from the outside coming in. 
There has been interference in their 
processes in the past and they have a 
sensitivity to that. 

Mr. LAFALCE. But in Nicaragua, the 
Sandinistas had sensitivity to it. They 
had sensitivity in El Salvador. They 
had sensitivity in Chile, et cetera, and 
it is about time there was a sensitivity 
in Mexico, and before we embark upon 
fast-track negotiating authority, we 
ought to have some proven accomplish- 
ments. 

Mr. DREIER of California. Mr. 
Speaker, if I can reclaim my time, let 
me say to my friend, the gentleman 
from New York, I think it is very clear 
that we have in fact seen some im- 
provement and changes; maybe not 
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enough to satisfy all of us, but does my 
friend believe that if we do not enter 
into a free-trade agreement with Mex- 
ico, that we will enhance the oppor- 
tunity for political reform in Mexico? 

Mr. LAFALCE. The first issue we 
must confront is the issue of fast-track 
authority, as opposed to the issue of a 
free-trade agreement with Mexico; cor- 
rect? 

Mr. DREIER of California. Abso- 
lutely. 

Mr. LAFALCE. Second, we must ad- 
dress the question, and especially the 
gentleman in the well right now who is 
a distinguished member of the Rules 
Committee, as to whether we should 
couple fast-track authority for the 
GATT negotiations, approximately 100 
countries in the world, with fast-track 
authority for Mexico, and some say tri- 
laterally with Canada also. 

Are these not fundamentally dif- 
ferent concepts and should not they be 
voted on separately? 

Mr. DREIER of California. Mr. 
Speaker, I could think of no more dis- 
criminatory act than for us to say that 
we will negotiate with the Soviet 
Union, with Iraq, with Pakistan, with 
India, and we will not negotiate with 
our neighbors to the South. 

Mr. LAFALCE. We do not have nego- 
tiations going on for free trade with 
the Soviet Union. We do not have nego- 
tiations for free trade going on with 
any other country in the world. We do 
not have negotiations for free trade 
going on with GAT'T. There is à fun- 
damental difference, is there not, I say 
to the gentleman from California [Mr. 
DREIER]? 

Mr. DREIER of California. I would 
say to my friend that it is important 
for us to recognize that as we are mov- 
ing ahead with negotiations, we should 
not favor one country over another. If 
we are not going to proceed with nego- 
tiations with Mexico—— 

Mr. LAFALCE. Are there not nego- 
tiations with 100 countries regarding 
generally liberalized trade in negotia- 
tions with another country, free-trade 
agreements? 

Mr. DREIER of California. There is 
clearly a difference, but I will say this. 
We stil would be discriminating 
against our Southern neighbors if we 
take action like this and ignore them. 

Mr. KOLBE. Mr. Speaker, will my 
friend yield? 

Mr. DREIER of California. I yield to 
the gentleman from Arizona. 

Mr. HUNTER. Would the gentleman 
then come back to his friend from San 
Diego? 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The gentleman will 
suspend. While this is most stimulat- 
ing, the gentleman from California 
[Mr. DREIER] does have the time. 

Mr. DREIER of California. Mr. 
Speaker, the gentleman has made a 
point, and I yield to the gentleman 
from Arizona. 
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Mr. KOLBE. Mr. Speaker, if I might 
respond to the point of the gentleman 
from New York. 

Sometimes fast-track and sometimes 
the free-trade agreements are mis- 
understood. A free-trade agreement 
does not mean suddenly it is the Euro- 
pean Economic Community and we 
give up our sovereignty, that we are 
suddenly one country and one cur- 
rency, one Customs unit. We do not do 
that. Both of them are trade liberaliza- 
tions. One goes further than the other, 
but both of them are trade liberaliza- 
tions. 

Ithink Mexico is quite correct to say 
why is it if you are willing to sit down 
with 106 countries and discuss trade 
liberalization in the bilateral, multi- 
lateral GATT talks, but you are not 
wiling to sit down with Mexico, your 
neighbor to the South, your small, eco- 
nomically speaking, small neighbor to 
the South and even discuss the possi- 
bility of a trade liberalization that 
could end up in a free-trade agreement 
between the United States, Mexico, and 
Canada? Why is it we are being singled 
out? Nobody suggested before that we 
should enter into these negotiations 
with Canada, with Israel, with GATT, 
but now suddenly with Mexico we are 
going to treat them differently. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield for an answer? 

Mr. DREIER of California. I am 
happy to yield to my colleague, the 
gentleman from San Diego. 

Mr. HUNTER. Mr. Speaker, I can re- 
call voting against the  free-trade 
agreement with Canada, but there are 
some remarkable differences between 
this proposed agreement and that 
which we had with Canada. 

No. One, you have approximate wage 
parity in Canada, if you add up the 
fringe benefits. 

Mr. LAFALCE. Canada is a bit high- 
er, actually. 

Mr. HUNTER. You have environ- 
mental laws that are similar to the 
United States. 

Mr. LAFALCE. Canada's are a bit 
more stringent. 

Mr. DREIER of California. Productiv- 
ity here in the United States is higher 
than that in Mexico. 

Mr. HUNTER. And because of that, 
you have parity in many ways in which 
you would not forecast a major shift in 
production lines with working Ameri- 
cans, like those who came back from 
the Middle East and Desert Storm, see- 
ing their jobs going to another country 
with one-tenth the wages and 80 per- 
cent or 90 percent of the productivity, 
and because of that there is a real dan- 
ger of a shift in production lines in 
Mexico. 

I think the gentleman should address 
that instead of immediately starting to 
talk about the great market we are 
going to create among people who 
make $1,800 a year. 

Now, would the gentleman address 
the idea of shift in production lines? 
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Mr. LAFALCE. Especially since the 
ITC did not address it in their study. 
They specifically said they were not 
considering the question of investment 
whatsoever. 

Mr. HUNTER. In fact, the U.S. ITC, 
basically the extra dollars they said in 
the high end their model would be $2 
for every American worker. That is not 
even in, the margin of error. That is 
like saying that you and I are running 
a race against each other. I have got 46 
percent. You have got 45, and the mar- 
gin of error is 5 points. That is the high 
end. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, will the gentleman yield? 

Mr. DREIER of California. I yield to 
my friend, the gentleman from New 
Jersey. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I thank the gentleman for 
yielding to me. 

I wish to associate myself with the 
remarks of the chairman, the gen- 
tleman from New York, and again 
thank the gentleman for this colloquy, 
and conclude my participation by mak- 
ing this comment, to which I would in- 
vite the gentleman from California to 
respond. 

I would hope that one of the political 
reforms that will be quickly initiated 
in Mexico is separation of powers. I 
would hope that in our consideration of 
this we would reflect on our own sepa- 
ration of powers and the importance of 
retaining in this House, the people's 
House, the ability to make decisions 
about the agreement that everyone has 
spoken about so eloquently. 

The issue here is not what the agree- 
ment should say. The issue is who 
should control the terms of the agree- 
ment. No one in my district voted for 
Carla Hills. 

Mr. DREIER of California. Mr. 
Speaker, if I can reclaim my time on 
that one point, we still reserve that 
right. The gentleman knows that when 
an agreement comes back to us, my 
friend, the gentleman from New Jersey, 
my friend, the gentleman from Ari- 
zona, my friend, gentleman from San 
Diego and I, as will every Member of 
this House, have an opportunity to cast 
a vote in favor of or in opposition to 
the agreement. 

All we are saying is. Mr. President, 
you and your Trade Representative, 
Ambassador Carla Hills, can proceed 
with the negotiating process." 

I know there are many people who 
say, gosh, if we are giving this loyalty 
test now, we in the House will have 
even more pressure when an agreement 
comes back to us and we will be told 
we have to vote for that. 
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Well, I have told President Bush, I 
have told Ambassador Hills, and I have 
said many times in this House, if we do 
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not successfully address the concerns 
of organized labor, the concern of 
workers, the concern of the agriculture 
industry in my State, the concerns for 
the environment, I will not be voting 
for this agreement when it comes back. 

So I say to my friend from New Jer- 
sey [Mr. ANDREWS] to recognize that we 
will in fact have the opportunity right 
here to cast a “yea” or a “nay” vote on 
an agreement which comes forward. 

Mr. Speaker, I yield to the gentleman 
from New Jersey. 

Mr. ANDREWS of New Jersey. I 
thank my friend. 

Mr. Speaker, the power to legislate 
includes the power to amend. Stripping 
us of the power to amend I believe 
strips us of the power to legislate and 
takes away from us the job we were 
sent here to do. 

Mr. DREIER of California. Again, re- 
sponding, we are living under the 1974 
law that was passed, relative to these 
agreements. I happen to think it is a 
good one because of the complexities 
existing around the world. And we did 
reserve that right. We reserved the 
right to cast a “yea” or a “no” vote 
and we have passed that responsibility 
on to the executive branch, and I think 
it is something that will end up being 
successful and beneficial for all Ameri- 
cans. I thank my friend for his con- 
tribution. I yield to my friend, the gen- 
tleman from Arizona. 

Mr. KOLBE. Let me first respond to 
the gentleman from New Jersey by 
pointing out for a moment that from 
1934 to 1974 the President of the United 
States had total authority over the Re- 
ciprocal Trade Act, did not even have 
to refer it to Congress; he made the de- 
cisions. 

Mr. LAFALCE. With respect to tariffs 
or nontariffs? 

Mr. KOLBE. Tariffs. 

Mr. LAFALCE. Not to nontariffs. 

Mr. KOLBE. Not to nontariffs. The 
only thing being discussed at that time 
was tariffs. 

The President had total authority. 

Then, when the first round of GATT 
came around, we began to realize the 
complexity of this. I think that the 
fast track is a sensible recognition by 
Congress and a Congress democrat- 
ically controlled since when this was 
adopted, that we have a system of the 
differences between a parliamentary 
and a Federal system that you cannot 
have 535 Members negotiating that. 
That is why we have the system that 
we have. It allows loss of input, at this 
stage for us on fast track, during the 
negotiations and ultimately at the end. 

I would like to take 1 more minute to 
repond to the point made by the gen- 
tleman from San Diego, CA, Mr. Hun- 
TER, about the shift of jobs to Mexico. 
What is this going to mean, he says, in 
terms of the shift of jobs to Mexico? 
Well, the average trade-weighted tariff 
of the United States with regard to 
Mexico is less than 5 percent. Is there 
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anybody here that is going to tell me 
that a company is going to make a de- 
cision to move their business to Mex- 
ico, or to any other country, because of 
a 5-percent tariff? Of course not. That 
is not the margin that will make the 
difference. 

Let me just finish making my point. 
He also pointed out the tremendous 10- 
to-l wage differential, overstated it, 
but it is still a substantial wage dif- 
ferential between the two countries. 

As I noted in the op-ed piece that the 
gentleman on whose time we are tak- 
ing this special order, the gentleman 
from California [Mr. DREIER] made, you 
should not just address the wage dif- 
ferential but the wage output. Not the 
wage input but the wage output of 
wages. 

If you measure that, whereas there is 
about a 16 percent—Mexican wages are 
about 16 percent of United States 
wages; the output is about 14 percent of 
the United States wages, which sug- 
gests that the Mexicans are being over- 
paid in terms of their real ouput. 

Mr. DREIER of California. And that 
the United States of America as far as 
productivity is concerned is still a bet- 
ter buy today. 

Now, my friend from San Diego is 
trying to point to the fact that we will 
see production levels up to 80 percent 
of the United States when we see the 
technological advances which are in 
the United States moved to Mexico. I 
would argue that that is going to clear- 
ly enhance the standard of living on 
both sides. I would like to ask my 
friend from San Diego, who obviously 
deals with the problems that exist at 
the border. In the county in which my 
friend, Mr. ROHRABACHER, and I rep- 
resent, Los Angeles County, we have 
spent $720 million a year on social serv- 
ices, health care, criminal justice, 
other items, to deal with the flow of il- 
legal immigrants, which clearly have 
created a great problem for those of us 
in the border States. 

One of the things we have done is we 
have recognized that people come to 
the United States from Mexico seeking 
economic opportunity. I would like to 
know from my friend from San Diego 
how he proposes to deal with this situ- 
ation, which from my perspective could 
clearly be ameliorated if we were to see 
this kind of agreement put into place 
which would enhance the quality of life 
in Mexico? I yield to the gentleman 
from San Diego. 

Mr. HUNTER. I thank the gentleman 
for yielding. 

First let me answer the gentleman 
from Arizona’s concerns, and then I 
will answer that question. 

In the first place, the 5-percent tariff, 
the gentleman is right when he says a 
5-percent tariff is not necessarily going 
to lead to a mass exodus of firms. But 
the real thing that has kept American 
firms from going down and exploiting 
or taking advantage of an 8- or 9- or 10- 
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to-l wage differential is not just the 
tariffs, it is confidence. 

As the gentleman knows, American 
companies have to see right now in 
terms of a risk premium a much larger 
profit if they go to work and invest in 
Mexico City because of past problems, 
nationalization and other things, than 
they would have to see in Los Angeles. 

Now, if the administration does as it 
says it is going to do and reduces that 
risk premium to zero, that is making 
doing business in Mexico basically like 
doing business in Los Angeles, you are 
in fact going to have a much larger 
pool of American businesses that then 
take the jump. That is a fact of life, 
and if you build that into any eco- 
nomic model, you see a fairly large 
shift in production lines. 

Now let me go further to the next 
thing. 

Mr. DREIER of California. I yield to 
my friend from Arizona to respond. 

Mr. KOLBE. I thank the gentleman. 

Mr. Speaker, what the gentleman 
seeks is a lack of confidence in Mexico, 
is that correct? 

Mr. HUNTER. No. What the gen- 
tleman seeks is to have a standard of 
living for Americans who are making 
$10, $12, $14 an hour for à wage that will 
allow them to continue to have a 
standard of living without unfairly, in 
my estimation, throwing them into the 
pit with a very productive working 
force in Mexico. In fact, my problem 
with the free trade agreement is not 
built on any lack of adequacy with re- 
spect to the Mexican worker, it is built 
on confidence, and in fact they are very 
good workers. And the figures that the 
gentleman just cited are completely 
phony because if you take the 16-to-1 
productivity rate, that is not in any of 
the areas where we are getting serious 
about & shift to Mexico. If the gen- 
tleman will just take it from me, the 
General Motors statistics, and that 
goes to the most complex parts of auto- 
mobile engines, are about 80 percent of 
that of Detroit. Mexican workers are 
darn good, they do a good job and they 
are doing that right now for about one- 
tenth of the wages. 

So the point that the gentleman is 
making about this one-sixteenth of the 
productivity is basically manifested in 
areas where you are not going to see 
major investment by the United 
States. 

Now let me get back to the last ques- 
tion the gentleman asked when he 
yielded to me, and that is this: He 
talks about immigrants and says, 
“Well, if we do this, if we confer this 
economic benefit on Mexico, are you 
not going to stop illegal immigration? 
All of us want to see Mexican citizens 
appreciating Mexico perhaps more than 
they appreciate the United States and 
remaining with their families in Mex- 
ico." 

You know that was an argument that 
was put forth on this floor when the 
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twin-plant concept came up. The 
maquiladora concept, the idea of tak- 
ing some of our production, moving it 
to Mexico, bringing the finished prod- 
uct back and building, hopefully, an in- 
dustrial base along the border with 
Mexico. In fact, as maquiladora has 
flourished, that is the twin-plant idea 
has flourished, and the number of jobs 
has increased greatly, the illegal alien 
rate and the illegal immigration rate 
have also increased greatly. So, as a re- 
sult, you have studies with models and 
results going all over the place. 

Iguess I go back to the last thing, I 
guess my last problem is this: I really 
believe, and I think most people who 
have watched this evolution in the 
world over the last 10 years believe, 
that freedom must precede prosperity. 
And I do not think giving one more 
economic benefit to Mexico without a 
change in the lack of political freedom 
that is in that country today is going 
to bring prosperity. 

Mr. DREIER of California. Is the gen- 
tleman saying, is it his position that 
the PAN Party candidate can win the 
election and—— 

Mr. HUNTER. The gentleman has ac- 
tually been able to count his votes on 
Tuesday—— 

The SPEAKER pro tempore (Mr. 
HOCHBRUECHNER). The gentlemen will 
suspend. 

The gentleman from California con- 
trols the time. 

Mr. DREIER of California. Mr. 
Speaker, if I could just respond to the 
point made by my friend, clearly, and I 
have said it here in the well, Mexico’s 
system of government in not ideal, it is 
not & perfect one. But does the gen- 
tleman not acknowledge that there 
have been some political improvements 
in Mexico which have taken place, 
going hand in hand with the improve- 
ments which we have seen economi- 
cally in Mexico? 

Mr. HUNTER. If the gentleman will 
give me 15 seconds to answer the ques- 
tion, I would be happy to answer it. 

Ithank the gentleman for asking the 
question. The answer is yes, there has 
been. 

Mr. DREIER of California. I thank 
my friend. 

Mr. HUNTER. There have been some 
very slight improvements, and I think 
that the way to continue those im- 
provements is not to lock in the for- 
tunes of the party that has maintained 
an iron grasp on Mexico for the last 40 
or 50 years; it is to let the political sys- 
tem evolve and become freer itself. 

Mr. DREIER of California. If I could 
reclaim my time. 

Mr. LAFALCE. Will the gentleman 
offer us some of that time? 

Mr. DREIER of California. I believe 
that my friend from San Diego and my 
friend from Buffalo have a similar view 
on this. My friend from San Diego has 
spoken, and I just wanted to respond to 
him, but I would be happy to yield to 
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my friend from Buffalo, having said 
that. 

Mr. LAFALCE. I thank the gen- 
tleman. 

I would like to get back to the issue 
of fast-track authority. 

Mr. DREIER of California. May I 
hopefully have enough time to respond 
to my friend from San Diego? 

Mr. LAFALCE. It is the gentleman’s 
time, so he can do that at any time he 
so desires. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. DREIER] 
has approximately 10 minutes remain- 
ing. 

Mr. LAFALCE. The issue that will be 
before us this week is the issue of fast- 
track authority as opposed to the final 
agreement. 
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We will be voting on a motion of dis- 
approval, otherwise apparently a good 
many individuals believe there will be 
an automatic extension of fast-track 
authority which will be applicable to 
Mexico. As I read it, it would not, by 
the way, because I think the automatic 
extension can only be applicable in ei- 
ther a bilateral context, this is by defi- 
nition a trilateral context, or it could 
only be applicable to tariff situations 
as opposed to tariff and nontariff situa- 
tions. So I think some people are going 
to be in for a big surprise. 

Aside from that important but tech- 
nical issue, most people misunderstand 
the whole concept of fast-track author- 
ity. They think that the Congress is 
giving up its authority. We are practic- 
ing a deceit upon other nations of the 
world, and we are practicing a deceit 
upon ourselves. 

No Congress can waive a constitu- 
tional power. They can give a present 
expression regarding future intent, but 
a Congress today cannot bind a future 
Congress. And a Congress today cannot 
bind itself tomorrow. 

Indeed, within the fast-track legisla- 
tion itself, of both 1974 and 1988, we say 
we shall proceed under fast-track au- 
thority but in a clause of that 1974 and 
1988 legislation it is said, but we want 
the world to know that we reserve the 
right to revoke this at any time we so 
wish by offering an amendment at any 
time we so wish. So on the one hand we 
are telling the other nations of the 
world, we are going to negotiate under 
these rules, but we will also say, and 
we want you to know but we do not 
think this too loudly, any time we 
change our minds, such as tomorrow, 
we reserve the right to offer any 
amendment we want at any time what- 
soever. 

Indeed, we could not do otherwise be- 
cause we could not forever waive a 
right that is ours under the Constitu- 
tion of the United States. To a certain 
extent I think we are involved in a 
great debate. 
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Mr. DREIER of California. Mr. 
Speaker, I yield to my friend from Ari- 
zona [Mr. KOLBE]. 

Mr. KOLBE. I think the gentleman 
makes a very good point, and certainly 
some other members of his party in the 
leadership have been trying to make 
that point as well and undermined the 
confidence of other countries in the ne- 
gotiations which might take place with 
Ambassadors Hills. I will make two 
points. 

First of all, if that actually hap- 
pened, it would be the last negotiations 
the United States would ever enter 
into with any country. It would mean 
our word means nothing. 

Mr. LAFALCE. What does that provi- 
sion of the 1974 and 1988 act mean? Is it 
meaningless? What does the provision 
of the Constitution mean? 

Mr. KOLBE. It means that it is in- 
deed the intent of Congress that if we 
enter into this process, at the end 
there will be a single vote. You are cor- 
rect. 

Mr. LAFALCE. Does the gentleman 
know who the Members of Congress 
will be in the next Congress? Can the 
gentleman speak for them if this 
amendment comes before the Congress 
in January of 1993? 

Mr. KOLBE. The gentleman is abso- 
lutely correct that constitutionally 
there is no way we can do that. Give 
that away. Stating it up front now, of 
course, is not simply a way of reiterat- 
ing what the Constitution is all about. 
It is a way of undermining the author- 
ity of the negotiating process. But 
more importantly, as I said, whatever 
the people in 1993, Congress or what- 
ever was submitted to Congress did, if 
indeed we decide at that point, the 
point I am making is, that would be 
the last negotiations that would ever 
be entered into. 

My second point is really more sub- 
stantive. I think the gentleman is a lit- 
tle bit incorrect. While at this point it 
requires only one body, the House or 
the Senate, to stop the fast-track proc- 
ess with a negative vote, at that point 
it would require both bodies to amend 
it and to change the agreement. If one 
body changed it and the other did not, 
the process would go forward under the 
law that had been passed and it would 
be the agreement that would go for- 
ward. 

So it is a very big difference. 

Mr. LAFALCE. We are not talking 
about the process going forward. There 
would be no need for the process to go 
forward. We are talking about the ap- 
proval or disapproval of the agreement, 
and that requires an affirmative vote 
under any circumstance. So the gen- 
tleman is mixing apples and oranges. 

Mr. KOLBE. Mr. Speaker, I do not 
think I am mixing apples and oranges. 
The gentleman has suggested Congress 
cannot give it its constitutional right 
to amend this agreement at the end. I 
agree that you are correct, but if one 
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body says they should do so and the 
other does not, the law will prevail and 
the agreement will go into effect. 

Mr. LAFALCE. The agreement can- 
not go into effect without an affirma- 
tive vote. There can be no approval of 
an agreement simply by congressional 
inaction. Any agreement must be ap- 
proved. 

Mr. DREIER of California. Mr. 
Speaker, the gentleman is talking 
about the final agreement. 

Mr. LAFALCE. We have the inherent 
inalienable right to amend, which no 
prior statute can take away, and we 
would be derelict in our duty if we 
thought there was some defect in that 
agreement, in not offering an amend- 
ment. Would the gentleman not agree? 

Mr. KOLBE. If we found there was a 
defect, we should have in the process, 
as fast track calls for, we should have 
referred it back. That is what the proc- 
ess is about. 

Mr. DREIER of California. Mr. 
Speaker, I think an important point 
that needs to be made here, Ambas- 
sador Hills, our negotiator, is more 
than happy to meet with my friend 
from New York. I recognize that an- 
other Congress will have Members who 
are not presently here and they will 
not be able to, as they consider it, but 
Ithink it is important for us to recog- 
nize that fast-track provisions call for 
negotiations to take place between 
those who are negotiating on behalf of 
the United States and Members of Con- 
gress. And Ambassador Hills has been 
here doing all that fully. 

If I could just complete that thought, 
I do believe that it is very important 
for us to recognize that Ambassador 
Hills' ability is something that we can- 
not ignore. 

Mr. LAFALCE. Mr. Speaker, if the 
gentleman will continue to yield, I met 
at least 12 times with the Ambassador 
from the United States negotiating the 
United States-Canada Free-Trade 
Agreement in my office privately. I had 
about a dozen public hearings. 

It was not until the last few days, the 
last week, that the flesh of that agree- 
ment was even discernable. In all those 
12 prior briefings, where I got just 
about everything he could give me, I 
got almost nothing. 

I suspect the same thing is going to 
hold true with respect to the United 
States-Mexican Trade Agreement. You 
will get briefing after briefing, and 
they will be so nebulous, so vague, be- 
cause the parties will not get specific 
until they come to closure. And they 
will not come to closure until the very 
last week, the very last day. And then 
it will be seen, voila, there it is. 

Mr. DREIER of California. Mr. 
Speaker, I think it is a very good point 
that, needs to be made. 

Mr. LAFALCE. What about subsidies? 
They said, we will take another 7 years 
for that. The subsidies in the Mexican 
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system are so vastly more pervasive. 
Are we going to leave subsidies out? 

Mr. DREIER of California. Mr. 
Speaker, I think a point that needs to 
be made is that we have seen the most 
voluminous response to questions 
which have been very, very appro- 
priately raised by the chairman of the 
Senate Finance Committee, Mr. BENT- 
SEN, and the chairman of the Ways and 
Means Committee, Mr. ROSTENKOWSKI, 
coming from President Bush and Am- 
bassador Hills, addressing the very jus- 
tifiable concerns surrounding the envi- 
ronment, labor, and displaced workers 
and agriculture. I think that we need 
to recognize that those commitments 
which have been made by the President 
to us in the form of that response give 
me the kind of confidence that if those 
are not included, if those things are 
not addressed, I will be one voting 
“no” on this. 

I yield to my friend from Long 
Beach. 

Mr. LAFALCE. They did not mention 
a free judiciary. 

Mr. DREIER of California. I am con- 
vinced that this kind of economic re- 
form will play a big role in expanding 
that kind of political freedom which 
needs to move ahead. 

I yield to my friend from Long 
Beach. 

The SPEAKER pro tempore. (Mr. 
HOCHBRUECKNER). The gentleman 
from California [Mr. DREIER] has 2 min- 
utes remaining. 

Mr. DREIER of California. Mr. 
Speaker, I yield to my colleague, the 
gentleman from California [Mr. 
ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
let me note that I will be giving a half- 
hour speech on this this evening some 
time. 

Mr. DREIER of California. Will it be 
& monolog? 

Mr. ROHRABACHER. Mr. Speaker, I 
will open up for questions. Let me just 
note that I think that our friend from 
San Diego made a point. Freedom must 
precede prosperity. Let us leave this 
debate with one thing that we know for 
sure and that is, this decision that we 
are going to make is going to have dra- 
matic impact on Mexico. What impact 
will it have, if we slap Salinas in the 
face, if we knock his legs out from 
under him? The one man that is trying 
to knock out corruption. The one man 
that has made some great progress, and 
we are going to slap him in the face, 
undercut him politically. It would be à 
disaster for democracy in Mexico, a 
disaster for prosperity in Mexico. And 
if we think we have a problem with il- 
legal aliens now, wait until the guys 
that Salinas has been fighting take 
over from him and end up with the 
same sort of corruption and decline 
that Mexico has had to suffer. 

The treaty is Mexico's only hope. 
This treaty is a way of us saying, you 
are our neighbors and when you bene- 
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fit, we benefit, because we are going to 
be neighbors. 
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Mr. LAFALCE. The argument Mem- 
bers just heard now is the exact same 
argument we will hear as soon as we 
see the agreement. We will not discuss 
the merits of the agreement. The issue 
wil be will we or will we not under- 
mine the Salinas government? We will 
be told, “You must vote yes, or Salinas 
will fall." 

Mr. DREIER of California. Mr. 
Speaker, I extended an invitation to 
Members who had a view contrary to 
mine on this issue to come to the floor. 
I said it in the 1-minute today. I think 
we had a very interesting debate here, 
looking at the constitutional question, 
looking at what I clearly believe will 
be very beneficial for the American 
consumer, for the American worker, 
and assist our neighbors to the south. 

Mr. Speaker, it is apparent to me 
that as we look at the debate that is 
going to be going on for the next few 
days—lI will have another special order 
tomorrow night and I will invite my 
friend from San Diego, my friend from 
Buffalo, my friend from New Jersey, 
my friend from New York, and anyone 
else who wants to participate to con- 
tinue this debate—I believe when we 
finish this, this Congress will very 
wisely grant President Bush the very 
important fast-track authority which 
he needs to proceed. 


—E— 
STRATEGIC DEFENSE INITIATIVE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona [Mr. KYL] is rec- 
ognized for 60 minutes. 

Mr. KYL. Mr. Speaker, tonight I 
want to address you and Members re- 
garding the defense authorization bill 
which is before the House right now, 
which we debated today, and will be de- 
bating again tomorrow, and specifi- 
cally focus on the strategic defense ini- 
tiative. 

Today we had much discussion and 
debate about SDI. We had one amend- 
ment on it. Tomorrow we are also 
going to discuss SDI, in the context of 
the Michel substitute, which is an 
amendment which will essentially offer 
the Cheney budget proposal offered by 
the Secretary of Defense. That em- 
bodies, of course, the strategic defense 
initiative, as well as all the other fea- 
tures of the DOD authorization bill. 

I would like to discuss that briefly 
tonight before our debate and vote to- 
morrow on the Michel substitute and 
the Cheney budget. 

Let me start by making a general 
point, and then I am going to yield to 
the gentleman from California. 

Mr. HUNTER. If the gentleman will 
yield just 1 second, I just want to say, 
I watched the gentleman over the last 
5 or 6 months working on the SDI 
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issue, which I think is perhaps the 
most important strategic issue facing 
the United States. He has done a fan- 
tastic job. He has dedicated a good 50 
percent of his time to this issue. He 
knows it inside and out, better than 
any other Member, I think. 

I just want to thank the gentleman 
for what he has done for our country 
and for this debate. 

Mr. KYL. I thank my colleague for 
those kind words, but he, too, deserves 
a great deal of credit, not only for the 
strategic defense initiative, but a lot of 
other important defense programs. He 
has been one of my leaders in this ef- 
fort, as well as a variety of other ef- 
forts in the defense area. 

I also want to compliment the gen- 
tleman for his role in taking on the 
bulk of the House here in the last spe- 
cial order on the free-trade agreement. 
He and I disagree on that, but I cannot 
think of much else we disagree on. I 
compliment him as well. 

Mr. Speaker, today we heard a little 
bit about the DOD authorization bill as 
a whole, as it came out of the commit- 
tee, and as it then compared to the 
budget that was submitted by the Sec- 
retary of Defense. 

One of the fundamental questions 
that was raised was who do you trust? 
In other words, do you trust the Presi- 
dent of the United States, the Sec- 
retary of Defense, Dick Cheney, Chief 
of Staff Gen. Colin Powell, the people 
who won the war in the Persian Gulf? 
Do you trust them to construct a de- 
fense budget which is based upon stra- 
tegic considerations and which has the 
best interest of the American people at 
large at heart? Or do you trust the peo- 
ple on the committee that cobbled to- 
gether a bill which is nothing more 
than essentially à composite of special 
interests, of all of the things that were 
necessary to get support for a bill by 
majority vote, but which do not nec- 
essarily reflect a strategic vision of 
what is necessary to protect this coun- 
try? 

In other words, who do you trust? 
The people who helped us to win that 
Persian Gulf war, or the people who 
would have us do business as usual? Be- 
cause that is what the committee bill 
is, it is à business as usual bill. 

Several Members spoke earlier today, 
the gentleman from California [Mr. 
HUNTER]. The gentleman from Penn- 
sylvania [Mr. RITTER], was eloquent on 
the nature of the conflict, the fun- 
damental issue that we face here. 

I think it is important as we begin 
this order tonight to frame the issue in 
that way, because I do not think it is 
hard to understand that there are peo- 
ple who simply do not trust the Presi- 
dent, did not trust him to support him 
when he asked for authority to go to 
war in the gulf, did not think the weap- 
ons systems would work, told us that 
we would have massive, massive cas- 
ualties. In other words, we were wrong, 
wrong, wrong. 
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Who do you trust? That to me is the 
fundamental issue here. 

Now, let us get specific about some of 
the aspects of the strategic defense ini- 
tiative program. In effect, you can say 
this is the follow-on to the Patriots 
that we saw so successfully used over 
Israel and over Saudi Arabia. All 
Americans, indeed, all the world, saw 
this on C-SPAN. 

Up until this year, SDI, the strategic 
defense initiative, sometimes called 
star wars, was an abstract concept. But 
on one night during this war, we saw 
film footage of Israel, part of Haifa 
being destroyed by the debris from fall- 
ing Scud missiles. And then, breath- 
lessly, the people on CNN broke away 
to live coverage of an American Pa- 
triot missile actually intercepting a 
Scud missile and destroying it. 

Who will ever forget that TV picture, 
the flash in the sky, and the com- 
mentator excitingly describing the fact 
that this is the first time that an 
American missile had successfully 
intercepted an attacking missile by an- 
other country? 

So the whole world saw it, No. 1, that 
if you are under attack by ballistic 
missiles, you want something to defend 
you. Second, they saw that ballistic 
missile defenses can work. 

Mr. Speaker, one would have thought 
that that graphic evidence of the need 
for and the success of ballistic missile 
defenses would have persuaded some of 
our colleagues to support the strategic 
defense initiative part of the Sec- 
retary's budget. But apparently some 
of our colleagues were sleeping through 
the war. 

How else could one explain the fact 
that instead of $4.6 billion which the 
Secretary requested as part of the 
President's budget, the committee bill, 
which comes to this floor and will be 
voted on tomorrow, has in it only $2.7 
billion? From $4.6 billion down to $2.7 
billion. 

Moreover, and importantly, it zeroed 
out all of the funding for the Brilliant 
Pebbles part of the program, which I 
am going to talk about in just à mo- 
ment. 

Mr. Speaker, first I would yield to 
the gentleman from Pennsylvania [Mr. 
RITTER]. 

Mr. RITTER. Mr. Speaker, first of 
all, I want to thank the gentleman in 
the well for his leadership. He has been 
at the helm of trying to bring this 
issue to the American people for years 
now, and he has acquired just a tre- 
mendous expertise on the subject of 
SDI. 

The gentleman talked about $4.6 bil- 
lion versus $2.7 billion. I just wanted to 
ask the gentleman, this is not extra 
money in the Defense bill, is it? Or is 
this a question of priorities amongst 
the different and competing aspects of 
the Defense bill? 

Mr. KYL. I thank my colleague for 
asking the question. I know he knows 
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the answers, but wants clarification for 
all Members. 


Mr. Speaker, it is not extra money. 
The $4.6 billion, as the gentleman 
knows, as included in the Cheney budg- 
et. It is already there. It is covered. Ev- 
erything else that the President re- 
quested is therefore also covered, but 
we have been given a total top line fig- 
ure for defense, that is what the Che- 
ney budget recommended by the Presi- 
dent meets, and therefore when we talk 
about a $4.6 billion figure for SDI, it is 
all covered in the budget. 


The budget of the committee has 
taken away all but $2.6 billion of that 
and spread it around other programs. 


Mr. RITTER. Mr. Speaker, the gen- 
tieman just made a great comment 
there, probably inadvertently, when he 
said, spread it around other pro- 
grams." 

Is not what we see taking place in- 
side the committee a kind of 
porkification of our defense budget, a 
kind of pork barreling to get this 
project and that project in this district 
or that district, and is that not what is 
really happening now and why the 
President and Secretary Cheney are on 
such a different tack? 

They are looking at America, are 
they not? They are looking at the fu- 
ture, are they not? They are looking at 
trying to protect our overall national 
interests, while what you see taking 
place in the committee is individual 
Members looking to protect projects in 
their districts, and they see SDI as 
kind of a future-oriented weapon sys- 
tem, a kind of contemporary and fu- 
ture radar, that really saved Western 
civilization at the time of World War 
Il. They say, well, is it not better that 
we just protect our projects and our 
homes so we can get credit for defense 
spending, and the heck with the na- 
tional interests, and the heck with the 
overall plan that the President and 
Secretary Cheney are trying to give us, 
with a limited top line and reduced 
year-by-year defense expenditure? 
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Is that not what sort of is going on? 


Mr. KYL. I totally agree with my col- 
league. Perhaps before I answer more 
fully I would yield to the gentleman 
from California [Mr. HUNTER]. 


Mr. HUNTER. I thank the gentleman 
for yielding and appreciate listening to 
my friend from Pennsylvania who also 
made some excellent points. I guess it 
is frustrating to have watched this war 
in the Middle East in which Saddam 
Hussein had as his most significant 
weapon, militarily and politically, mis- 
siles, ballistic missiles, and luckily we 
were able, with the only system we had 
that was really an upgraded anti- 
aircraft system, the Patriot missile 
system, we were able, by gosh, to shoot 
some of those missiles down. And we 
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all gave a prayer of thanks because 
this old system extended itself and got 
the low end, the slowest ballistic mis- 
sile in the inventories of the Third 
World terrorists or of the inventories 
of the Soviet Union. 

Then after we got that missile in- 
stead of saying boy, that was a close 
one, let us move out now and build sys- 
tems that stop missiles that go 4,000 
meters a second, because the Scud 
maybe goes a little bit under 3,000 me- 
ters a second, let us build one, an anti- 
aircraft missile system that will stop a 
missile that goes maybe close to 4,000 
to 5,000 meters a second, like the new 
missile the Chinese are building now 
and proliferating in sales around the 
world; but instead of that, Congress 
goes back to its defense debate and it 
says now, where were we when we left 
off. Oh, yes, we were beating up Ronald 
Reagan, and we were beating up his 
idea about SDI. Remember Ronald 
Reagan, that President who said in 
March 1983 that you could shoot down 
a missile with a missile, which is what 
we did with the Patriots in the Middle 
East? Well, let's go beat up on that 80- 
year-old American statesman.” That is 
where Congress went, and the way we 
decided to do it, or the method we used 
was to start compartmentalizing 
things. They said let us say those 
Scuds go under 3,000 meters a second, 
so let us say that it is OK to build a 
system that will shoot down the lowest 
going in the enemy's arsenal, but we do 
not want to build a system that will 
Shoot down any of the moderate speed 
missiles or fast missiles. 

Now that does not have any logic at 
all from a national security point of 
view. I guess it makes a little logic if 
your lifelong ambition is to try to dis- 
credit Ronald Reagan, although the 
great weight of evidence in the Middle 
East was to the effect that those MI-1 
tanks, the Apache helicopters and all 
of those other systems, including the 
Patriot that Ronald Reagan built, over 
the great obstacles erected in this 
House of Representatives, have proven 
that maybe that 80-year-old statesman 
did à lot more things right than he did 
wrong. 

But the point is we missed the point. 
And I hope that this Congress comes to 
its senses and realizes everybody in the 
world is building missiles today, and 
they are building lots of fast ones, and 
to protect America and to protect our 
fighting men we have to shoot down 
the fast ones as well as the slow ones. 

Ithank the gentleman. 

Mr. KYL. If I can reclaim my time 
for a minute, I would like to ask my 
colleague a question because it is im- 
plicit in the points that he just raised. 
Everyone saw the theater ballistic mis- 
sile defense system work, the Patriot, 
80 everyone is for theater ballistic mis- 
sile defense now. But that is all we are 
for. They say we are not for anything 
more than that. 
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Does my colleague know how to de- 
fine what more than that is? In other 
words, what are the limits of a theater 
ballistic missile system? What would 
be protecting and what would we not 
be protecting if we stopped at simply 
proceeding with theater ballistic mis- 
sile protection and nothing more than 
that? Does my colleague have a view 
on that? 

Mr. HUNTER. The gentleman has 
asked a great question, and it is the 
$64,000 question around the world, be- 
cause nobody has a precise definition 
on what makes a missile non-ICBM; 
that is, subject to the ABM Treaty that 
we have with the Soviet Union, al- 
though everybody is building missiles 
now. So the problem has outflanked 
the two negotiators. But nobody has a 
precise definition on when a missile 
leaves the theater ballistic missile 
class, when it is OK to shoot them 
down, and enters the ICBM class where 
it is not OK to shoot them down. 

I would submit, No. 1, that I think 
you want to shoot down both the fast 
movers and the slow movers, because 
nobody is sure where the dividing line 
is. 

Mr. KYL. If I could just expand on it 
further, not only the fast movers and 
the slow movers, but those that go 900 
kilometers as well as those that go 600 
kilometers or those that go 1,200 kilo- 
meters as well as those that go 500 kil- 
ometers. What is the difference if you 
are on the receiving end? Does my col- 
league have a view on that? 

Mr. HUNTER. I think the gentleman 
again has made a great point. Red 
China is now building and developing 
ICBM’s. Some day in the near future 
they are going to be able to launch an 
ICBM from thousands of miles away 
which truly is an intercontinental bal- 
listic missile with the capability of hit- 
ting the United States. They are not 
signatories to the ABM Treaty, and be- 
yond that, their missiles will probably 
hurt just as much as missiles from 
some other countries. 

So the point is we need to build sys- 
tems to defend America. I think more 
than anything else this proliferation of 
missiles by Third World countries 
other than the Soviet Union has vali- 
dated the proposition that the whole 
conflict and the while issue has moved 
far beyond the United States-Soviet 
Union debate. 

Mr. RITTER. Will the gentleman in 
the well yield? 

Mr. KYL. I am happy to yield to my 
colleague from Pennsylvania. 

Mr. RITTER. The gentleman from 
California has just made an interesting 
point. He talked about protecting peo- 
ple, not theaters, not bases, but human 
beings like our families, like our con- 
stituents. Do they not deserve some 
sort of protection? 

Mr. HUNTER. Not until redistrict- 
ing, apparently. I think Members want 
to know where their districts are be- 
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fore they want to protect those con- 
stituents. 

Mr. RITTER. Which means the 
Democratic leadership, once redistrict- 
ing has taken place, will then come to 
the floor and support these ideas of 
missile defense and protecting people 
with missile defenses. I guess what 
really amazes me is that the great les- 
son of the war in the Persian Gulf was 
that missiles defense is feasible and it 
is important and it can save lives. Yet 
I see the Democratic leadership, save 
for some very brave souls over there, 
and the leadership on the Foreign Af- 
fairs Committee, actively opposing a 
policy which would learn from the les- 
sons of the Persian Gulf. And that pol- 
icy is strategic defense is doable, it is 
feasible, and within the confines of our 
lowering dollar values of defense budg- 
ets we can pay for it. I do not know 
what they are going to tell their con- 
stituents about what they plan to-do 
when a missile comes from a hostile 
third party. But I know what we can 
tell our constituents. 

Mr. KYL. If I could suggest to the 
gentleman, I am sure that this will not 
be big enough for the number of Mem- 
bers who will want to rush down here 
and demand to know why those in 
charge did not do something to protect 
these poor, unfortunate souls that just 
got killed because some madman 
launched a ballistic missile against 
some part of the United States and we 
could not defend against it. 

Mr. RITTER. If the gentleman will 
yield further, I think there is some- 
thing deep going on here for those 
Democrats who viscerally oppose the 
idea of missile defense. I think we have 
to go back some years where there was 
a category of thought which said that 
it is not people that are dangerous, it 
is the weapons themselves. And so it 
was not the fact that there was a hos- 
tile Soviet Union armed to the teeth 
with intercontinental ballistic missiles 
with a system that totally contra- 
dicted every Western value known to 
man, it was the fact that they had a 
weapon, and we had the same weapon, 
and we were the same as them. Some- 
how a weapon in the hands of peace- 
loving democratic people is exactly the 
same as a weapon in the hands of a to- 
talitarian dictatorship which probably 
wreaked more havoc than any other 
system in all of human history. So it is 
like those who would say that a gun, 
and this is paraphrasing our friend, 
Jeanne Kirkpatrick, a gun in the hands 
of an officer of the law is the same as 
a gun in the hands of a criminal. 
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Or, likewise, for this particular issue, 
& defense against a ballistic missile, 
ballistic missiles in the hands of the 
United States of America, the greatest 
experiment in democracy and human 
freedom in all history, is the same as 
this defense in the hands of some bad 
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guys, and I really think they have a 
real problem with this. 

I think it has cost Democrats the 
ability to lead in defense issues at the 
national level and to some very large 
extent provides a good basis for their 
losing Presidential elections. The 
American people simply do not trust 
Democratic leadership when it comes 
to defending them, and every poll 
shows it. It shows it big time, and the 
reason is that we heard it here on the 
floor of the House today, the kind of 
debate we heard. These are horrible, 
terrible things, and they are going to 
make the world bad.’’ But in the mean- 
time, we are not safe. Democracy and 
freedom may not be safe. 

The Qadhafi of the future or the Sad- 
dam Hussein of the future can actually 
launch something and hit us in the Le- 
high Valley of Pennsylvania, which is a 
highly industrial, manufacturing com- 
plex, or New York City, or California, 
or anywhere near the coasts. 

What are we going to do about it? I 
want to just thank the gentleman. He 
is actively engaged in doing something 
about it. 

Mr. KYL. I appreciate what my col- 
league said. 

It would be one thing if we were ar- 
guing for weapons of mass destruction, 
I suppose, but I am baffled because op- 
ponents to SDI are arguing against a 
purely passive, purely defensive sys- 
tem. All it can do is protect you, and I 
guess that is why, along with my col- 
league from Pennsylvania, I am really 
baffled. 

Mr. RITTER. I am flabbergasted, 
frankly, by it. 

Mr. KYL. I thank my colleague for 
his comments. 

I yield to my colleague, the gen- 
tleman from California, who, a mo- 
ment ago there, was talking of support- 
ing freedom around the world. I do not 
know of anyone in this body who has 
done more to support freedom fighters 
all over this world than our colleague, 
the gentleman from California [Mr. 
ROHRABACHER]. 

Mr. ROHRABACHER. I thank the 
gentleman for that compliment. 

I just want to note that if future gen- 
erations of Americans are protected 
from nuclear terrorism and if we have 
some kind of protection that will pre- 
vent our country from being 
blackmailed and from our people being 
killed by the millions, probably those 
future generations will have the gen- 
tleman to thank because of the leader- 
ship that he has provided, and I hope 
that they know his name. They may 
not, but you know what you are doing 
is for them, and that is the kind of 
thing that we can really be proud of, 
and I am proud of the gentleman and 
proud to be with him here tonight. 

I was at a parade in my district this 
weekend. It was an Armed Forces Day 
parade, and we were cheering and wav- 
ing flags and just shouting our joy at 
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the troops as they marched by, some of 
the troops that had been in the Persian 
Gulf. 

The image of it, just the joy that was 
spread there of our troops coming 
home, you know, stuck in my memory. 

But something else stuck in my 
memory that I will never forget is 
when the Patriot missile rolled down 
the street, and from both sides of the 
street people stood up and applauded 
this piece of technology. It is interest- 
ing, and an interesting thought that 
this technology is named the Patriot, 
because down that street came march- 
ing our victorious patriots, victorious 
defenders of freedom and the American 
way of life in the Persian Gulf and, yes, 
their courage and their commitment 
was so important. Yet, what was also 
important was the fact that they were 
armed with the technology they needed 
to do their job and to protect this 
country and to come home to it safely. 

Our greatest asset is, yes, the love of 
liberty in the hearts of our people and 
the willingness and courage of those 
who defend us to do those things like 
they did in the Persian Gulf, but also 
our ability to produce the technology 
that is necessary to defeat evil and to 
defeat those threats that we face as a 
nation. 

Why did we win in the Persian Gulf 
with so few casualties? Yes, we would 
have won if we fought it out on an 
equal basis with Saddam Hussein, but 
would we have wanted to have had hun- 
dreds of thousands of casualties. The 
reason our boys and our young men and 
women were able to come home with 
very low casualties is that we invested 
in technology in the 1980's. 

It was that investment that saved 
the lives in the 1990’s. Our investment, 
by the way, in those technologies was 
opposed by many, many people in this 
Hall, very well-meaning colleagues of 
ours who for whatever reason have 
some way got it in their minds that a 
strong United States of America is in 
some way a destabilizing factor in the 
world. 

Well, I happen to believe, and I know 
the gentleman shares this belief, that 
if freedom has a chance anywhere in 
the world and if the world is going to 
have any stability, it will depend on a 
strong United States of America and a 
United States of America that is 
equipped with what it needs to get the 
job done. 

Back in 1983, Ronald Reagan, when I 
was working at the White House, called 
together the best minds that America 
had in order to build something totally 
new. It is something that caught the 
imagination of many of us, and I know 
the gentleman was part of that gang 
who said that this is incredible, this is 
exactly right, a moral defense system, 
a system that is not based on killing 
people but a system instead that is 
based on defending lives, saving lives, 
and that investment in SDI has already 
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paid off for the United States of Amer- 
ica. 

I remember when I visited the Soviet 
Union in 1985 as part of an exchange 
group, I was part of the White House 
team, and I was sent there as one of 
the first exchange groups after Ronald 
Reagan met with Gorbachev, and I will 
never forget that my Soviet counter- 
parts, the only thing they could talk 
about was SDI. Every conversation 
ended up, “If you will only give up this 
SDI notion, everything can be OK." 
Well, the fact that the tyrants and peo- 
ple who are brutalizing their own peo- 
ple, people were throwing Soviet Jews 
in gulags, and who were repressing 
every freedom we hold dear, were tell- 
ing me to give up on SDI, and I thought 
that that was a pretty good endorse- 
ment of that system. 

In fact, my answer to them was, I do 
not know why you are so concerned 
with SDI. That is only one of many 
technologies that America has ready to 
come on line." It totally unnerved 
them, and the fact is our commitment 
to SDI totally unnerved the Kremlin 
bosses. 

I believe that it was this break in 
their will, break in their confidence 
that they, indeed, could dominate the 
world by force and violence that has 
caused the democratization that we 
have seen taking place in Eastern Eu- 
rope and the Soviet Union today. 

So I believe that probably the invest- 
ment we have already made has al- 
ready paid off, but the investment in 
making sure that we follow through 
with what we can do now after that in- 
vestment is going to mean as much to 
future generations as the investment 
that we have already made, and the 
product that we have already seen in 
Eastern Europe and the Soviet Union 
means to this generation of Americans. 

Because in the future we will still 
face challenges, and those challenges, I 
believe, will come from the Saddam 
Husseins of 20 years from now, and 
those Saddam Husseins as our col- 
league from Pennsylvania has stated 
may well be armed with nuclear weap- 
ons, nuclear weapons that are carried 
on rockets. 

Are we going to permit ourselves to 
be intimidated? Are we now going to 
make decisions that will leave future 
Americans totally at the mercy of 
these type of Saddam Husseins, blood- 
thirsty tyrants? I do not think so. 

Iam very proud to be here with the 
gentleman today and help offer as 
much support as I can for this very 
necessary development of technology. 

Mr. KYL. Mr. Speaker, I appreciate 
that very important contribution that 
the gentleman has made to this special 
order. 

Just to add a footnote to it, within 
the past year, Qadhafi, Saddam Hus- 
sein, and Mohammad Abul Abbas each 
have expressed a desire for ICBM's that 
they could use to threaten U.S. cities. 
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These are all people who have had a 
beef with us and who I have no doubt 
would use those weapons either as à 
threat or actually in a launch against 
us in order to achieve their ends, and 
understanding the degree of prolifera- 
tion that these weapons have now had 
&round the world, this becomes a very 
real threat. 

I yield further to my colleague, the 
gentleman from Pennsylvania. 

Mr. RITTER. I thank the gentleman 
for yielding. 

I want to thank my colleague, the 
gentleman from California, for his elo- 
quent statement. He mentioned the So- 
viet Union and the interest in the hard 
liners in the Soviet Union in the whole 
subject of SDI. 

I would just like to point out that 
critics of SDI say that developing stra- 
tegic defense will spur the Soviet 
Union on to new and bigger and better 
missiles. Well, I have to demur there. 

I, frankly, as senior Republican on 
the Helsinki Commission, very much 
involved with U.S.-U.S.S.R. relation- 
ships, the CFE talks, the entire gamut 
of issues, it seems to me that the So- 
viet Union is in no position to start 
new rounds of weapons purchases that 
somehow counter what we do for stra- 
tegic defense. 

I have got to say that that is particu- 
larly true for the democrats in the So- 
viet Union, small “d,” the democrats, 
the Boris Yeltsins, the leaders of the 
republics, the democratic movement in 
the Soviet Union in the different re- 
publics, do not want to engage in new 
rounds of weapons production to some- 
how burst through America’s strategic 
defense umbrella, because, frankly, 
they trust us a lot more than they 
trust their own Soviet leadership. 

So to the extent that the Soviet 
Union is becoming more and more re- 
publicanized, again, small r.“ the de- 
mands to actually engage in a new 
round of arms race is really falling off 
very rapidly. 
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So it becomes a question of how do 
we deal, as the gentleman from Califor- 
nia stated, how do we deal with Sad- 
dam Husseins nów and in the future? 

Mr. KYL. If I could reclaim my time 
for a moment to expand on a point the 
gentleman has just made, the GPALS 
reconfiguration of SDI was designed to 
take advantage of the technology that 
we have to defend against this emerg- 
ing new threat, and actually designed 
to resolve some of the problems that 
the Soviets had with the more robust 
predecessor, which is called the phase I 
SDI by diminishing the size and scope 
of the SDI Program to such an extent 
that it could pose no real defense, and 
therefore deterrence, to an all-out at- 
tack by the Soviets. 

So it solves or should solve the prob- 
lems that the Soviets had with it. It no 
longer precludes the Soviets from 
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being successful in attack against the 
United States. 

Now, one would say, how is that 
good? Frankly, I have a hard time tell- 
ing Members how that is good, but at 
least here is one respect in which it is 
good. As my colleague from Pennsylva- 
nia just pointed out, there is no reason 
for the Soviets to have to try and en- 
gage in some kind of new technology to 
get around it, or to engage in some 
kind of negative arms race here be- 
cause it does not threaten their strate- 
gic needs. The only thing it protects 
the United States against, if they acci- 
dentally launch a missile against it, if 
a Third World dictator of some kind 
like Saddam Hussein attacks the Unit- 
ed States with a few members or some 
rogue commander in the Soviet Union 
breaking away, launching a few mis- 
siles at the United States. That, we 
could protect with the GPALS, the 
Global Protection Against Limited 
Strike. 'Therefore, as my colleague 
points out, there is no reason for the 
Soviets to be concerned about it. 

Mr. RITTER. If the gentleman will 
yield, the gentleman makes a great 
point. 

What GPALS does is actually in- 
crease the safety of our planet. It in- 
creases the safety of the United States. 
It increases the safety of our friends. It 
seems to me it acts as some kind of 
major deterrent to these petty Third 
World dictators who think that by get- 
ting a rough nuclear weapon, and a 
rough missile, they will somehow hold 
the United States of America and its 
people hostage, or hold Western Europe 
and its people hostage, or hold an Is- 
rael hostage. 

Once they know, once they see, that 
we are clever enough, capable enough, 
and we have the ability to deploy some 
of these technologies, they are going to 
be deterred from wasting their money 
and their effort on these crude weapon 
systems. 

Members could say that we will have 
the really high quality weapons sys- 
tems. Probably not. We will probably 
be dealing now and in the future with 
these Third World nuclear threats 
which can be dealt with by SDI, and to 
the extent we can deal with them, to 
the extent they know the capabilities 
of our technology, they will be deterred 
from acquiring them in the first place. 
That is some of the greatness of sys- 
tems like GPALS. 

Mr. KYL. I appreciate that my col- 
league is absolutely right, and he 
ought to know, as the only preeminent 
scientist. I guess the speaker adds an- 
other scientific aspect to our House. 
We do not have that many speakers in 
the House, and those Members who are 
more scientific in background, edu- 
cation, and training, I think can per- 
haps appreciate a little bit more the 
ability of technology. 

Now, all of America saw the result of 
the application of high technology not 
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only in ballistic missile defenses in the 
war with Iraq, but also these high pre- 
cision bombs and the Tomahawk mis- 
siles and laser-guided bombs and so 
forth. I guess we see it, but it is hard to 
understand how it works. 

However, I know, and the speaker I 
know understands the scientific basis 
for these weapons, and understands 
how difficult it is for a society like the 
Soviet Union to ever really be able to 
counter them. 

Mr. RITTER. I thank the gentleman 
for yielding, and he makes another ex- 
traordinarily important point in this 
debate. That is, the education of the 
United States in the Persian Gulf war 
was technology, it was quality, and 
quality meaning the use of technology 
by human beings, people, and the fact 
is, that that is our edge. 

We did not defeat a collapsed, weak- 
ened Iraq Army, we collapsed and 
weakened the Iraqi Armed Forces. 
They were the fourth most powerful 
armed forces in the world, or the 
fourth largest army with an enormous 
array of very sophisticated equipment. 
But we went one up. We had the kind of 
technology that pulled the rug out 
from under the Iraqi Armed Forces. 

So, given all of the above, and given 
the kind of successes, it is astounding 
that the policy of the House Demo- 
cratic leadership is to stick our heads 
in the ground, forget about what hap- 
pened in the Persian Gulf, or forget 
about the next generation, forget about 
SDI, forget about stealth. Doing the 
same thing with stealth. The two 
greatest lessons of the Persian war, one 
was that stealth works. 

Mr. KYL. If I could interrupt my col- 
league, he was on the floor 2 weeks ago 
when General Schwarzkopf, one of the 
most successful commanders ever in 
the history of this country, stood 
where the Speaker is now and ad- 
dressed this House and the Senate, and 
he eloquently asked, on behalf of the 
forces that he represented, and I am 
quoting him now, That in the years to 
come as we reduce the quantity of our 
Armed Forces, that you"—meaning the 
Members of Congress—‘‘never forget 
that it is the quality of armed forces 
that win wars." We leapt to our feet 
and cheered that obviously true state- 
ment. 

Mr. RITTER. Both sides of the aisle 
leaped to their feet and cheered. 

Mr. KYL. I do not think there was a 
person that remained in his seat in the 
gallery or on the floor that day, and 
yet my colleague asked a very poign- 
ant question. 

Have we forgotten, so soon after the 
war, and so soon after we concurred in 
these important remarks of General 
Schwarzkopf, that it is quality that 
won the war for the United States, the 
quality of our personnel, and the qual- 
ity of their equipment, and that in the 
future, the best way that we can thank 
those who just finished sacrificing for 
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citizens, to do the mission we asked 
them to do, is to ensure when their 
sons and daughters are sent to some fu- 
ture battle in a faraway place, 10, 15, 20 
years hence, that they will not have a 
hollow force, but they will have the 
same kind of quality weapons to enable 
them to not only achieve their mission, 
but to do so with a minimum loss of 
life. That is the legacy that we could 
leave to those who we claim to thank, 
and who we want to thank. But we will 
not leave that kind of legacy as my 
colleagues here have pointed out, if we 
do not support the Cheney budget, if 
we do not support a strong SDI Pro- 
gram. If, instead, we vote for the bill 
that came out of the House Committee 
on Armed Services. 

Now let me expand on a question my 
colleague asked at the beginning of the 
colloquy. How this bill got to be the 
way it was. 

I do not for a minute think that it 
was any ill motive on the part of any of 
our colleagues. Certainly, we are not 
questioning their patriotism or their 
willingness to do what they think is 
right for the country. On the other 
hand, we can certainly question the 
wisdom of people who, time after time 
have been wrong, who question the wis- 
dom of the Secretary of Defense, Gen. 
Colin Powell, and the President. When 
they said we can win this war, and we 
need to win it. Many of the people who 
opposed SDI are people who questioned 
the wisdom of our leaders at that time. 
They were wrong then, and I submit 
that they are wrong now. 

One of the reasons they are so wrong 
is because what has been repeatedly 
mentioned here tonight, that is the 
fact that there is an emerging threat, 
and it is a threat from Third World dic- 
tators, as well as the potential breakup 
of the Soviet Union. I was at a dinner 
& couple of weeks ago when Eduard 
Shevardnadze, who resigned as Foreign 
Minister because he feared what was 
happening in the Soviet Union, he said 
the biggest threat to world peace today 
is not Saddam Hussein, but rather, the 
ballistic missiles in the hands of the 
people in the Soviet Union. People fear 
that those weapons could be misused. 
With the proliferation of these weapons 
in the Third World, we need to be able 
to defend against them, whether we are 
talking about our forces deployed in 
some part of the world or the United 
States. 

My colleague talked a moment ago 
&bout the ranges of these missiles and 
the possible Chinese missiles. The Chi- 
nese have already sold to the Third 
World countries their CSS-2, a 2,700- 
kilometer range missile. One of the 
countries sold to is Saudi Arabia. 
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Now, they also have a CSS-4 which 
has a 16,300-kilometer range. Who 
might they sell that to? That is inter- 
continental ballistic missile range. 
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That could hit the United States, the 
continental United States, and the 
2,700-kilometer range missile is several 
times as capable as the Scuds that flew 
against our forces in Saudi Arabia and 
in Israel; so here we already have a 
country which has openly said that it 
will not comply with any arms limita- 
tions agreements, China, already sell- 
ing these kinds of very capable missiles 
to Third World countries. 

In late March, the Chinese Foreign 
Minister, whose name may be pro- 
nounced Qian Qichen, announced that 
China was not a founding member of 
the MTCR, that is the missile tech- 
nology control region, and therefore 
“should not be called upon to assume 
corresponding responsibilities," mean- 
ing declining to put these very dan- 
gerous weapons into the hands of Third 
World countries. 

Also consider that as reported in the 
Wall Street Journal. 

The Administration was surprised to dis- 
cover in January that China for the past four 
years has secretly helped Algeria build a nu- 
clear reactor too large for research and too 
small for power generation. 

Well, guess what for? And China is 
not alone. The proliferation of ballistic 
missiles expanded rapidly during the 
1980's and during just 1 year, for exam- 
ple, 1989, there were five times as many 
third party ballistic missile launches 
as there were in 1988; so not only are 
these countries capable of buying these 
weapons from countries like China that 
are somewhat more advanced than 
from the Soviet Union, from whom the 
Scuds were purchased, but they are 
also capable of developing themselves, 
and that is why the Director of the CIA 
testified that by the end of this decade 
we are going to have a couple dozen 
Third World countries in possession of 
these ballistic missiles and about half a 
dozen of them are going to have nu- 
clear capability. 

Now, if that is not enough of an 
emerging threat to be concerned about, 
then I guess I do not know what an 
emerging threat is. 

One of the key elements of the stra- 
tegic defense initiative, or the GPAL's 
that is important to be included in the 
system to protect against these mis- 
siles is the space-based part of it called 
Briliant Pebbles, which is nothing 
more than à small satellite, smaller 
than this table here, weighing less than 
100 pounds, that does not cause any- 
body any concern until it has to do its 
mission, and at the point that an at- 
tacking ballistic is launched it is given 
& signal by a human being to attack 
that which it has already seen through 
its brilliant eyes and it is vectored 
down to the point of intercept, destroy- 
ing the ballistic missile far away from 
the point of intercept, so that instead 
of the situation that we saw in Israel 
where because of our very first genera- 
tion technology of the Patriot missile, 
an incoming missile was actually de- 
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stroyed almost right over your head 
and it still can cause some debris scat- 
tering problems, the Brilliant Pebbles 
would destroy an attacking missile so 
far out that it could not cause you any 
harm, whether it be chemical, nuclear, 
or whatever. That is one of the reasons 
that we have got to have the Brilliant 
Pebbles component of the GPAL's, or 
SDI system. That component was 
stricken, zeroed out of the committee 
bill. 

I think frankly some of the members 
of the committee were embarrassed 
about that. 

I have no doubt, Mr. Speaker, that 
when this bill goes to the Senate and 
comes to conference there will be 
money in there for Brilliant Pebbles, 
because space-based assets are critical 
in this day and age to ballistic missile 
defense. 

As a matter of fact, the Patriot mis- 
sile only did its job because the sat- 
ellite in the sky observed, in other 
words, sensed the  Scuds being 
launched, and then vectored the Pa- 
triot to intercept the Scuds; so we are 
already using space-based assets for 
ballistic missile defense. 

I do not understand this notion that 
somehow there is a great division be- 
tween ground and space and it is OK to 
stay on the ground, but it is not OK to 
be in space. We are already in space, 
nor do I understand the notion, the 
myth that somehow we are in compli- 
ance with the ABM Treaty if we stay 
on the ground, but if we go into space 
we are not. 

The ABM Treaty is so old and out- 
moded that it would prevent any of the 
things we are talking about here ex- 
cept the most limited localized Patriot 
kind of theater ballistic missile sys- 
tem. Any ground-based system that 
can protect the continental United 
States would be in violation of the 
terms of the ABM Treaty. No one de- 
nies that the ABM Treaty must be 
modernized. It is over 20 years old now. 
Obviously, so much has changed that it 
does need to be modernized and the 
very conditions of the treaty itself rec- 
ognize that could be the case, and 
therefore there is the ability of the 
United States or the Soviet Union to 
give notice to the other side that we 
intend to do other things than that 
permitted in the treaty. 

The Soviets have been invited to ne- 
gotiate with us a new defense in space 
treaty. For awhile it looked as if they 
were willing to do so, but I submit, Mr. 
Speaker, that part of the reason for 
their intransigence recently might well 
be the fact that it may appear to them 
that the U.S. Congress is going to do 
for them what they would like to try 
to do at the bargaining table, for the 
same reasons that the gentleman from 
California [Mr. ROHRABACHER] was 
pointing out, that they feared our tech- 
nology. They were brought to the bar- 
gaining table by that, but when they 
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see recalcitrance on the part of the 
Members of Congress to fund the SDI 
Program, and specific parts of it like 
Briliant Pebbles, why should they 
reach any kind of agreement with us? 
Why should they give anything up? 
When should they compromise? We will 
do the job for them. 

Mr. Speaker, I submit that we should 
not do that. We should strongly sup- 
port Brilliant Pebbles as a part of the 
GPAL's configuration. We should 
strongly support the SDI. That means 
supporting the Cheney budget, which 
will be the Michel substitute offered 
tomorrow. 

Just to summarize this, the commit- 
tee bill has asked us to support a level 
of funding for SDI of $2.7 billion. The 
Cheney budget had $4.6 billion and in- 
cluded Brilliant Pebbles. It also kept 
all the program within the SDIO, 
whereas the committee mark took the 
theater ballistic missile defense out of 
it and put it into the hands of the 
Army. 

The Army is à very capable institu- 
tion and it has been à very important 
part of the Patriot Program, but the 
Army was not where the next genera- 
tion of theater ballistic missiles came 
from. It is more important, I think, to 
keep all of the theater ballistic missile 
program within the SDIO, and it is 
more efficient to do that than it is to 
give it over to the Army. So this is an- 
other one of the deficiencies of the 
committee bill. 

But the Michel substitute tomorrow 
is the bill that the Secretary of De- 
fense sent to the Congress. It is the 
budget that the Secretary of Defense 
sent to the Congress on behalf of the 
President. 

So all the things we are talking 
&bout here tonight will be encompassed 
in the Cheney budget, the Michel sub- 
stitute, and that, Mr. Speaker, is what 
we are urging our colleagues to sup- 
port. That is what will permit us not 
only to support our troops deployed 
abroad, to support our allies, should 
they need our assistance, but also to 
defend the American people against 
ballistic missiles. 

That is why earlier today, Mr. Speak- 
er, I said to my colleagues that if you 
really believe in defending the people 
of the United States against ballistic 
missile attack, you have got to support 
the Cheney budget, the Michel sub- 
stitute. You cannot say you are for SDI 
and for defending the people of the 
United States against ballistic missile 
attack by supporting the committee 
mark, because it simply will not get 
you there. It does not do it. It will not 
provide that kind of defense. All it will 
do is permit us to defend in certain 
theaters when we can get our missiles 
over there to those theaters, when we 
have the time, the luxury in effect to 
do so. 

So let us just be very clear about 
this. Support of the Cheney amend- 
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ment, the Cheney budget, and the 
Michel substitute, is support for de- 
fending the people of the United States 
against ballistic missile attack. Those 
who vote against that will not be sup- 
porting a defense against ballistic mis- 
siles for the people of the United States 
of America. 

Mr. Speaker, I hope that this col- 
loquy here has been helpful to our col- 
leagues in assessing how they will vote 
on the Michel substitute tomorrow. I 
hope that we will rely upon the Presi- 
dent and the Secretary of Defense. 

I find it hard to think of a better Sec- 
retary of Defense this country has ever 
had than Dick Cheney. 

The Chief of Staff is strongly sup- 
portive of SDI. 

Let us put our trust, as I said at the 
beginning of this colloquy, let us put 
our trust in those people who showed 
such great leadership, such strong lead- 
ership and wisdom at the beginning of 
the Iraq war. I think if we do that we 
will be doing something that is good 
for this country and good for genera- 
tions to come. 


— — 
D 2030 


NORTH AMERICAN TRADE 
AGREEMENT—FAST TRACK 


The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). Under a previous 
order of the House, the gentleman from 
New York [Mr. OWENS] is recognized for 
60 minutes. 

Mr. OWENS of New York. Mr. Speak- 
er, earlier this evening we heard a dis- 
cussion of the coming North American 
Trade Agreement fast track, a vote on 
the fast-track procedure to be imple- 
mented with trade agreements entered 
into after May 31. The country men- 
tioned most is Mexico but the fast- 
track agreement, of course, is nothing 
unique to Mexico. We had the fast- 
track agreement approach for more 
than 17 years now. We have negotiated 
other agreements in this same manner. 
Fast track means that you allow the 
administration, the executive branch 
of Government to negotiate an agree- 
ment and you bring in the agreement 
and instead of dealing with the parts of 
the agreement, you vote it up or down 
as a whole and therefore you guarantee 
the person or the nation that nego- 
tiates with us that the agreement is 
more likely to be kept together in one 
piece and passed as a result. 

There were some arguments that 
Congress certainly still has the right 
to pick apart an agreement that is 
reached on a fast-track approach be- 
cause you cannot give away a constitu- 
tional right. 

That is an argument which tech- 
nically is correct. But when the deal is 
made that the executive branch can go 
forward and negotiate a fast-track 
agreement, nobody is going to break 
that deal. We have not had a leadership 


May 20, 1991 


in the Democratic Party that breaks 
deals with the administration. 


So the fast-track approach if used in 
this case in the North American Trade 
Agreement, the most highlighted sec- 
tion of the agreement is that with Mex- 
ico, if used this time will not be in any 
way sabotaged. 


If we negotiate agreement on a fast- 
track basis and it comes to the House 
the likelihood that it will pass in one 
piece is great. 


The problem is that we have used 
this approach now for the last 17 years; 
whereas the discussion among the ex- 
perts, members of the Committee on 
Banking, Finance and Urban Affairs, 
the Committee on Energy and Com- 
merce, those discussions become very 
complicated, I want to speak as a lay- 
man who is not on either one of those 
committees and say to the American 
people and to the American workers 
that it is time we took a look at fast 
track, the approach, the procedure. 


What have we gained from using this 
same procedure in the past? Are we 
proud of the fact that over the past 17 
years negotiations with Europe, Japan, 
the GATT agreement, all of these trade 
agreements under which we operate 
now have been on fast track, been a re- 
sult of the fast-track procedure? What 
have we gained? Should we not stop 
and evaluate the results of the fast- 
track procedure? Are we better off as 
Americans after these fast-track agree- 
ments have been concluded than we 
were before? Are we better off? 


Let us take à look at the balance of 
trade: Are we exporting more out of 
the country to foreign countries than 
we are importing? Over the past 10 
years what has been the situation? 
Over the past 10 years we have been 
taking a devastating beating. We are 
continually importing more than we 
are exporting. 


Our balance of trade with most of the 
major trading partners of the United 
States is way out of balance. We are on 
the short end, we are on the negative 
end. We are losing money, we are los- 
ing jobs and we are in a position of dis- 
advantage with practically every na- 
tion, whether you look at Japan or 
Korea or Taiwan or Germany. Our bal- 
ance of trade situation with Germany 
is worse than it is with Japan, it is just 
that it is not talked about that much. 
It is horrendous. 


We applauded the fact that last 
month the balance of trade looked bet- 
ter than it did in a long time. But let 
us take a look at the last 10 years, 
what the situation has been. Enormous 
amounts of money have been flowing 
out of the country into foreign coffers 
while the balance has not been there. 
We have been in such bad shape that 
after all of these years of using the fast 
track procedure we are a debtor nation, 
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whereas before we were a creditor na- 
tion. 

Now those might seem like big words 
to people in my district, but let me 
just break it down. You are in a situa- 
tion—we were in a situation where we 
were loaning money to foreign coun- 
tries, where they owed us money before 
we got on all of these fast tracks and 
reached great trade agreements. Now 
we are in à situation where we owe 
more money than we are owed by 
them. 1 

We have done a flipflop under the 
fast-track umbrella. 

So why continue fast track? Why not 
stop and evaluate? The members of the 
Congressional Black Caucus had a 
meeting this afternoon with Ambas- 
sador Carla Hills who is in charge of 
the trade agreement. Ambassador Hills 
is a very competent official. She does 
what she is told to do. 

The problem is she has been told by 
previous administrations to go out and 
seek agreements which foster free 
trade because free trade is very profit- 
able for the people who are already the 
richest and most powerful people in 
America. 

Free trade is quite profitable if you 
are already a millionaire or a billion- 
aire and you own stock in all kinds of 
companies. Many of those companies 
are foreign. Then it is to your advan- 
tage to have a situation where you can 
certainly do business in a global mar- 
ketplace, where you probably own com- 
panies in Taiwan or own companies in 
Korea or own parts of companies in 
Korea. Then you move your manufac- 
turing apparatus to Taiwan, as General 
Electric did; you move your manufac- 
turing capacity there and you manu- 
facture in Taiwan using cheaper labor 
and you bring it back into this econ- 
omy and you sell it at prices that you 
have sold it at if you had made it here. 
So you have the best of both worlds but 
in the meantime the jobs that the 
workers had who used to manufacture 
the General Electric television sets and 
other appliances, they are gone. 

The same is true in every other 
major manufacturing enterprise in- 
cluding automobiles where we are still 
struggling with the automobile indus- 
try as a result of our open arms, our 
open trade agreement policies nego- 
tiated on the fast track. 

Fast track benefits millionaires who 
want to become multimillionaires; fast 
track benefits billionaires who want 
more billions. The greed mongers of 
America never get enough. They never 
get enough and they have gotten so 
much in previous fast track trade 
agreements that until now they want 
some more. They want to go into Mex- 
ico. 

I have nothing against raising the 
standard of living of Mexico or opening 
our arms and having them benefit from 
more trade, but the ridiculous part of 
it is that we have Third World con- 
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stituents in our own country. In my 
district large numbers of people are un- 
employed and in desperate situations 
as if they were residents and citizens of 
a Third World country. What are we 
doing for them? How do they benefit 
from these fast-track trade agree- 
ments? They do not benefit. 

The people who do not have an edu- 
cation which allows them to take ad- 
vantage of a more complex society so 
that they are able to take more de- 
manding kinds of jobs as technicians 
and scientists and the upscale kinds of 
jobs that are available, they require a 
tremendous amount of education, 
much more education than people have 
who used to work in factories and man- 
ufacturing enterprises. 

The jobs for the people at the entry 
level, the manufacturing jobs, the un- 
skilled jobs, they are all gone. They are 
already gone. 

There is another layer of jobs that 
requires little more skill of blue collar 
workers. They are about to go. That is 
the next set of jobs in large quantities 
which will go out on a fast track to 
Mexico. 

Now I have nothing against Mexico 
but the facts are that this particular 
fast track operation will be even more 
devastating than the ones that have 
gone before. Not that we fully know 
how devastating the others have been. 

I repeat my request for an evaluation 
of all of the results of our previous 
fast-track agreements. Why not an 
evaluation of what we have done? In 
general terms it has been a disaster, I 
say, because any sophomore in high 
School can look at the fact that a cred- 
itor nation, à nation that once had 
money, was loaning money and was on 
top of the trade situation, is now a 
debtor nation. We owe more money to 
other countries as a result of our free 
trade policies than they owe to us. 
That is evidence enough for me to con- 
demn the results of fast track negotia- 
tions. 

But let us have a more detailed eval- 
uation before we go forward; before we 
move on any tracks, fast or slow, let us 
evaluate what have been the results of 
our trade policies over the past 17 
years. 
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If we evaluate it, we are going to find 
that our workers have been hurt a 
great deal. There are other forces in 
the economy which do harm to work- 
ers, but certainly nothing has been 
more devastating than the movement 
of large numbers of jobs out of the 
country to places with cheaper labor. 

What we are about to do is create a 
Hong Kong on the border. Mexico is 
right on our border. It is going to be- 
come a Hong Kong with a rapid expan- 
sion of the number of enterprises that 
will be located there. Not only our own 
industrialists, our own factories will 
pick up and go there, but the factories 
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from other parts of the world. Japanese 
will pour a lot of capital into Mexico. 
The Germans will pour a lot of capital 
into Mexico, the people who have the 
money. The negotiators made an agree- 
ment that we do not have the money to 
take advantage of it. 

Our capital, as great as it may be, is 
at an all time low because we are fund- 
ing such unproductive enterprises as 
the savings and loan bailout. We are 
putting billions of dollars into that, to- 
tally unproductive. We are putting bil- 
lions of dollars still into our defense 
machine. 

We spent a billion dollars a day for 
the war in the gulf, much of which we 
expected to get back. But I do not hear 
any reports that it is coming back so 
rapidly, that other nations are paying 
their fair share. So we have been pour- 
ing billions of dollars into unproduc- 
tive enterprises. 

The capital of the world is in other 
countries, Japan, Taiwan, Germany. So 
they may pour a great deal of capital 
into Mexico. We have opened up the 
borders. They will pour the capital in, 
manufacture with cheap labor, and sell 
in the U.S. market, which puts them in 
an even greater advantage than they 
are now. 

They are already creditor nations. 
They already have a situation where 
we owe them more than they owe us in 
terms of trade transactions. We are a 
nation that moves with policies that 
benefit the richest, that benefit the 
millionaires and billionaires, the 
greedmongers who already have a great 
deal, 

They benefit and they do not make 
any effort to protect workers. 

Our present administration is just as 
hostile to workers as the administra- 
tion that existed before, very hostile 
indeed. We do not have unemployment 
insurance that goes as long as we did 
when Ronald Reagan came to power. It 
has been cut drastically. So when 
workers are thrown out of work, they 
do not have the unemployment insur- 
ance. 

The retraining for dislocated workers 
that existed 8 years ago, when I came 
to Congress, is no longer there. The 
provisions for retraining, as soon as 
the heat is off, they are taken away, 
the budgets are reduced. There is no 
reason to trust the administration 
when it says that provisions will be 
made to take care of workers who are 
thrown out of work as a result of this 
new fast track trade agreement. 

Why should we believe the adminis- 
tration? They have been hostile to 
workers in every way possible up until 
now, so why do we think they are sud- 
denly going to change in any way? We 
had to fight very hard to get an in- 
crease in the minimum wage. The min- 
imum wage is now $4.25 an hour. That 
did not come easy. It took a great deal 
of fighting by Democrats against a Re- 
publican-controlled executive branch. 
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We are now fighting for benefits that 
are enjoyed by most of the other indus- 
trialized nations. The Family Medical 
Leave Act, which was passed out of the 
Education and Labor Committee, is 
awaiting action on the floor. It passed 
on the floor of the House last time. It 
passed the Senate, and it was vetoed by 
the President last session. 

This administration is hostile to a 
Family and Medical Leave Act which 
does not provide leave with pay. It does 
not hurt anybody because the leave 
that workers would be allowed to take 
would be guaranteed under this law, 
and it would be leave without pay that 
they would take and have to forfeit 
their own salary for. 

Nevertheless, the administration has 
been hostile toward that provision and 
refused to allow its passage. 

We have a very important bill, H.R. 
5, the Anti Worker Replacement Act or 
Anti Scab Act, which is a basic, very 
important piece of legislation, 
reaffirming what everybody thought 
we had all along. And that is the right 
to strike. The right to strike is abro- 
gated by the fact that the Supreme 
Court decisions have stated that you 
may strike but the employer has the 
right to replace you permanently. They 
can bring in workers, put them into 
the positions occupied by the strikers. 
And they take on all of the rights and 
benefits of the strikers, including they 
would have a right to vote on whether 
or not to continue the strike or, if the 
Strike was settled, they would have the 
seniority that the workers had before. 
And the workers who had been on 
Strike and settled the strike would 
have to come back and stand in line 
waiting for somebody to resign or be 
fired in order to be able to be rehired. 

So we have the administration indi- 
cating that it will veto this right to 
strike provision, the right of the bill to 
guarantee the right to strike if it 
passes in Congress. We have a veto 
waiting for us in the White House. 

The right to strike is enjoyed by all 
of the workers in the industrialized na- 
tions except South Africa. We are in 
bed with South Africa in that we do 
not have a clear right to strike. Lech 
Walesa in Poland, when he was leading 
the workers in the Solidarity Move- 
ment and under Communist rule they 
had no right to strike, but one of the 
results of the Solidarity Movement was 
that they demanded and they got the 
right to strike from the Communist 
government. Even from a Communist 
government, Lech Walesa was able to 
achieve an agreement which stated 
clearly that there would be no perma- 
nent replacement of workers. And he 
put that in there because he was well 
aware of the fact that if you have a 
permanent replacement of workers, 
you really do not have the right to 
strike. 

This is the same Lech Walesa who 
came here and spoke to a joint session 
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of Congress. We stood up and cheered, 
Republicans, Democrats, everybody 
cheered. And yet the agreement that 
he fought for and won with a Com- 
munist government, our workers here 
in America do not have with our own, 
under our own National Labor Rela- 
tions Act. 

They can be replaced by permanent 
replacements, which means in essence 
they do not have the right to strike. 
This is the hostility toward workers 
which is exhibited in many other ways. 

When Ronald Reagan was elected 
President, instead of consulting with 
the organized labor movement, as pre- 
vious Presidents had always done, and 
appoint a Secretary of Labor who was 
acceptable to organized labor, he ap- 
pointed a person who was quite hostile 
toward organized labor. And he has 
continued, he continued that during 
the time he was in office. 

Mr. Bush has continued this same 
pattern since he was elected. The Na- 
tional Labor Relations Board, at one 
time there was always an understand- 
ing that a certain number of people 
would be appointed because of their 
connection with business, and a certain 
other number would be appointed be- 
cause of their connection with labor. 
Under Ronald Reagan they were all 
business people that were appointed, 
and they immediately assumed a hos- 
tile position toward organized labor. 

It goes on and on. We had to fight 
very hard to get a Plant Closing Notifi- 
cation Act. The administration fought 
us all the way on that one. We now 
have an obvious need for a national 
health care program. 

We are the only nation other than 
South Africa, only industrialized na- 
tion other than South Africa which 
does not have a national health care 
program at this moment. A national 
health care program would benefit 
workers. Most of the, even the largest 
enterprises, the largest corporations 
are complaining about the fact that 
health care costs are so high. They are 
pressuring unions in the largest cor- 
porations to give back some of the ben- 
efits that they have with respect to 
health benefits because of the expense 
involved. 

Now is the time to move to try to 
deal with a health care crisis, because 
even those workers who have health 
care coverage are threatened with los- 
ing parts of that coverage as a result of 
the pressure to give back benefits. 

There are 37 million workers who 
work every day, and they do not have 
any health care benefits. They work for 
employers who do not have health care 
plans. Nothing is being done to deal 
with this plight of the workers. So why 
should we believe that if new difficul- 
ties and new jobs are created as a re- 
sult of the Mexican fast-track agree- 
ment or any other fast-track agree- 
ments, some provision is going to be 
made by this administration to ease 


May 20, 1991 


the burden on working people? It will 
not happen. What we will have is a 
flight of jobs, more jobs, more unem- 
ployment, more pain of the working 
people while the rich get richer. The 
people who have, own the stocks and 
bonds and the great corporations will 
pick up and take their operations to 
Mexico. 

They will make bigger profits be- 
cause they will manufacture the prod- 
ucts at dirt cheap wages. That is an 
important consideration. The dirt 
cheap wages in Mexico create a situa- 
tion very different from most of the 
other fast-track negotiations. 
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We have recently concluded an agree- 
ment with Canada. Canada is an indus- 
trialized nation. Canada’s wages are 
very much comparable to the wages 
here. Some of their benefits, of course, 
are far greater. Canada has a national 
health program. The workers enjoy the 
benefits of a national health care pro- 


gram. 

You cannot compare the trade agree- 
ment reached with Canada with the 
trade agreement now being proposed 
with Mexico, where workers earn some- 
times one-tenth of the wages of the 
workers in this country. That is a 
great difference. Where workers have 
no benefits at all, where workers work 
under conditions which do no take into 
consideration the kind of safety fac- 
tors, the kind of environmental laws, 
that we have in this country. 

It will be quite a festival, quite a fi- 
esta, for American corporations to pick 
up, not to have to pay the costs of ben- 
efits, not to have to pay the costs of 
environmental provisions, not to have 
to pay the costs of safety features. 

They can go, and with the cheap 
labor and the absence of all those laws 
which impede the maximization of 
their profit, they will have a field day. 
Why would not a company want to pick 
up and go to Mexico? And if one com- 
pany in one line of goods picks up and 
goes to Mexico, the competitors are 
forced to go. The competitors cannot 
stay and compete with a manufactur- 
ing operation producing products at a 
very cheap cost because of the cheap 
labor and the absence of legal restric- 
tions on them. They could not afford 
to. So you will have every line being 
forced out of business or forced to pick 
up and go across the border. 

The fact that here is a developing 
country on our border makes it unique. 
We have never had a situation like that 
in our fast-track negotiations. It is 
right on the border. It is very easy to 
transport goods back and forth. 

This is a developing country, not like 
Canada. Canada is on our border, but 
Canada is an industrialized nation, al- 
ready with the same kind of impedi- 
ments on industry which we have in 
this country in terms of benefits for 
workers. We cannot compare the trade 
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agreement with Canada with the trade 
agreement with Mexico. So much more 
is involved. 

I am all for any trade agreement 
with Mexico, but I am not for a fast- 
track agreement, where the adminis- 
tration goes forward, negotiates an 
agreement which will benefit corpora- 
tions, business people, the richest peo- 
ple in the country, and leaves for the 
workers more suffering and pain. 

This administration has repeatedly 
demonstrated that whenever there is 
an opportunity to make the rich rich- 
er, whenever there is an opportunity to 
make the billionaires multi- 
billionaires, whenever there is an op- 
portunity to make the millionaires bil- 
lionaires, they will do it. The 
greedmongers are the friends of the ad- 
ministration. The greedmongers are 
given every benefit. 

The savings and loan association 
bailout is a situation that benefits mil- 
lionaires and billionaires. They are the 
ones who wrecked the savings and loan 
institutions in the beginning. They 
milked them dry. In many cases they 
outright stole the money, in other 
cases they swindled the money, and in 
other cases conspired and took it in 
various ways that are really illegal, 
but, because this administration is in 
bed with them and approves what the 
“old boy" network does, we do not 
have any prosecutions and convictions 
on a scale that really this great swin- 
dle of billions of dollars merits. 

The savings and loan bailout will 
cost us at a minimum $500 billion. 
Stanford University has figures to 
Show it will cost us more than $1 tril- 
lion before it is all over. 

They have taken care of these people. 
They have taken care of the 
greedmongers, and they have shown 
that they will do anything possible. We 
have taken the savings and loan bail- 
out out of the budget in order to mini- 
mize the restrictions. Part is on budg- 
et, part is off budget. 

The Democratic leadership has shown 
they can get agreements, they can 
make a deal. There are Democratic 
leaders supporting fast track. I think if 
they stop and take a look at their be- 
havior over the last 10 years, the 
Democratic leadership might pause and 
have cause for an evaluation of the sit- 
uation, before they themselves become 
accessories to the ripoff of the Amer- 
ican people, accessories to the new 
bludgeoning of the American workers. 
That is what is about to happen. 

Mr. Speaker, I support fully the bill 
which calls for the disapproval of fast 
track. House Resolution 101, which was 
introduced by the gentleman from 
North Dakota [Mr. DORGAN] with co- 
sponsors on March 6, 1991, provides for 
the disapproval by the House of Rep- 
resentatives of the request of the Presi- 
dent for an extension of the fast-track 
procedures on section 151 of the Trade 
Act of 1974. 
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Under existing rules of the House, 
this resolution is not extendable, as 
provided in the 1988 Trade Act. Fast- 
track procedures would extend auto- 
matically 2 years for trade agreements 
entered into before June 1, 1993, unless 
either the House or Senate passes a dis- 
approval resolution by May 31, 1991. 

We should pass the Dorgan resolution 
of disapproval. We should make it clear 
that this is a situation which is unique 
and requires the Congress to be in- 
volved in the very beginning, and to be 
involved fully. This is a situation 
which even if it was not unique, it is 
about time we stopped doing what we 
have been doing over the past 17 years. 

We have painted ourselves into a cor- 
ner. We have a balance of trade with 
the nations of the world which leaves 
us at a great disadvantage. We are a 
debtor nation now, instead of a credi- 
tor nation. 

We should have the good sense, the 
kind of sense that any sophomore 
would have, to stop at this point, to 
stop and evaluate and take heed, that 
fast track has really not benefited us 
that much. 

It is estimated that we may lose be- 
tween 405,000 and 912,000 jobs by 1999 as 
the result of the trade deficit that we 
would mount with Mexico, deficits 
which would involve the fact that we 
are importing from Mexico goods that 
are being manufactued by corpora- 
tions, by factories, and by enterprises, 
that pick up from the United States 
and go to Mexico, but sell their prod- 
ucts back into our economy. 

I think it is very important that 
every American understand that this is 
not the esoteric matter to be left to 
the experts. This is as important as the 
savings and loan bailout swindle. This 
is an important as the great tax swin- 
dle, where we were told we would have 
a revenue neutral tax bill, but what 
happened was the richest people in the 
country were given tax relief, while the 
middle class was saddled with even 
greater burdens, and the poor had the 
ilusion that they were being relieved, 
while the payroll taxes were being in- 
creased, so that the poor now are pay- 
ing more taxes than they were paying 
before we had the great Tax Reform 
Act. 

In every session of Congress there is 
a swindle, a great swindle. The swindle 
this time is the fast-track negotiations 
with Mexico. The swindle last year was 
& continuation of the bailout bill for 
the savings and loan associations. 

It is time the American people under- 
stood that we have an administration 
in power that is determined to make 
the environment and the landscape 
friendly toward those who have the 
most. They repeatedly have done it 
again and again. We have an adminis- 
tration in power which on one hand 
takes care of those that have the most, 
and, on the other hand, kicks those at 
the bottom who have the least. 
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We have an administration that is 
quite hostile to workers. We must be 
on guard. Now is the time to throw 
down the gauntlet and say no more. 
Now is the time to stop being so gul- 
lible. Now is the time for the Demo- 
cratic leadership to represent the peo- 
ple who are not the billionaires and the 
millionaires. Now is the time for the 
Democratic leadership to stop being so 
gullible, to stop accepting deals and 
making deals that end up wrecking our 
economy, increasing unemployment, 
and making life more difficult for our 
workers. 

Fast track is really a fast track—to 
pain and suffering for our workers. 
Fast track is really a fast track—to 
jobs in the hundreds of thousands out 
of our country. We should all work to- 
gether, certainly as Democrats, to do 
everything possible to defeat the fast- 
track negotiation approach and to vote 
for the disapproval of the fast-track ne- 
gotiations. 
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MEXICO FREE TRADE AGREEMENT 
AND FAST TRACK 


The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). Under a previous 
order of the House, the gentleman from 
Pennsylvania [Mr. RITTER] will be rec- 
ognized for 60 minutes. 

Mr. RITTER. Mr. Speaker, I would 
like to share some comments on the is- 
sues of trade and fast track. Members 
have heard a lot about it tonight, and 
I would like to share some thoughts 
about how manufacturing, how made in 
America fits into all of this. 

In the past I have taken positions 
which have been very tough on im- 
ports, very tough on trade, and I see 
this opportunity that is emerging out 
of fast track to do something about ex- 
ports, to be tough in promoting made 
in America exports, goods made by 
American workers. Manufacturing in 
America can be boosted by fast track, 
and I would like to get into how this 
works. 

I find it very sad, Mr. Speaker, when 
I hear Members of Congress come to 
this floor and say, for all the world to 
hear, that an agreement that really 
opens up trade with Mexico, really 
opens up American exports to Mexico, 
is going to hurt the United States, is 
going to hurt American workers. Let 
me expand on that a little. 

From this Member's point of view, 
when I hear these other Members say- 
ing this, it sounds like the United 
States of America, the world's No. 1, 
only superpower left in the world 
today, with the still by far largest 
economy in the world today, which is 
stil the richest country in the world 
today, that somehow the United States 
of America is not going to be able to 
compete with Mexico. Mexico is still a 
relatively poor, developing nation 
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which has been damaged by single 
party politics and inefficient industrial 
monopolies and policies. Yes, in spite 
of a recession, we are still the richest 
country in the world in terms of our 
consumer buying power. Go into a 
store in Paris, go into a store in Lon- 
don, go into a store in Frankfurt or in 
Tokyo and get sticker shock, because 
that is what you get. We still have the 
best housing. We have by far the most 
available variety, quantity and quality 
of food. We have more automobiles and 
more goods than any other country in 
the world, much more. I am more than 
& little embarrassed by colleagues who 
say that the American worker, who is 
still the world’s most productive work- 
er, not in every industry, but on aver- 
age we are still the world’s most pro- 
ductive workers, with workers who 
have the best transportation and com- 
munications infrastructure, that some- 
how we are going to be beaten out by 
Mexican workers whose productivity, 
process capability, product quality, in- 
frastructure and level of training is 
still so far below that of our American 
workers. 

Indeed, Mr. Speaker, if we look at the 
economy of the 1980s, one of the real 
bright spots is the performance of 
American manufacturing. Yes, it was 
under siege. Yes, it faced tremendous 
competition, but for decades when the 
world rebuilt from World War II's rub- 
ble, we basically did not have competi- 
tion, and we have started to meet that 
competition. Productivity, growth in 
manufacturing is a real bright spot 
coming out of the 1980's. 

And we can do a lot more. We can be 
& lot smarter. We have not yet recog- 
nized internally that manufacturing 
constitutes the crown jewels of an in- 
dustrial economy, of a modern techno- 
logical society. Yes, making things, 
making them better, production, re- 
lentlessly pursuing perfection and 
quality, and relating to our customers 
and serving them. This is the essence 
of wealth production and prosperity in 
& modern society. 

But I want to get back to some of my 
colleagues, some of whom we heard 
here on the floor tonight. I ask: Have 
these fearful people lost so much con- 
fidence and pride in our own workers, 
in our own union, and in our engineers, 
our designers and managers that they 
have become like Chicken Little, run- 
ning around saying that the sky is fall- 
ing, or in this case that the Mexicans 
are coming? Export-led growth in man- 
ufacturing with made in America qual- 
ity on the comeback trail was crucial 
to the prosperity we experienced in the 
1980s. 

I urge my colleagues to take a look 
at the Sunday Times dated April 21, 
first page story, "Boom in U.S. Manu- 
factured Exports Provides Hope for the 
U.S. Economy," a great big article 
which details the resurgence of made in 
America, and manufacturing in Amer- 
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ica. I would also call my colleagues' at- 
tention to today's article in the Wash- 
ington Post, again the front page, 
“U.S. Firms Stage Competitive Re- 
vival." The highlight of our perform- 
ance is a quality and cost-conscious- 
ness in manufacturing. Made in Amer- 
ica is coming back. 

Mr. Speaker, I will include these two 
articles in the RECORD at the end of my 
remarks. 

Mr. Speaker, a revolution has been 
taking place in this country in quality. 
Quality is driving increased exports. 
Yes, the value of the dollar with re- 
spect to other currencies has also 
played a significant role, but just a di- 
minished value of the dollar would not 
sell goods that people did not want. 
The fact is that company after com- 
pany that manufactures in America, 
that has the label made in America, 
that has turned to quality, and this 
revolution in the nature of work, and 
the management of work has come 
back, some of whom came back from 
the dead. Xerox would not be in busi- 
ness today without engaging 100 per- 
cent in the quality revolution. Motor- 
ola could not compete making tele- 
vision sets. They had to go into new 
products with levels of reliability for 
their cellular phones and for their 
semiconductors which are the envy of 
the whole world. They did it through 
quality. A company like Ford Motors, 
which in the early 1980's lost $1.9 bil- 
lion in one year, came back, became 
far more competitive because it turned 
to quality. It is a kind of revolution 
that says that each and every worker 
can be his or her own best manager. 
That kind of revolution taking place in 
the United States can make us globally 
competitive like nothing else we can 
do. 

When it comes to trading with a 
country like Mexico, that is our ace. 
Mexico is not Japan. They are not 
Japan when it comes to production, 
when it comes to quality, when it 
comes to productivity. They need us 
more than we need them, but we both 
need each other. 

Proportionately, they are a far big- 
ger market for the United States than 
Japan. Listen to this: For every dollar 
that is spent on importing goods into 
Mexico, every dollar spent in Mexico, 
imported goods, 70 cents of that dollar 
is spent in the United States for United 
States goods and services. This is only 
going to increase as these trade bar- 
riers to our exports come down, be- 
cause most of the barriers are against 
made in America coming into Mexico, 
not vice versa. Companies can go down 
to Mexico now. There is the same 
cheap labor in Mexico existing today as 
will exist a year from now. 

But if we have reduced barriers for 
made in America goods and services 
that have to go into Mexico, at that 
time we can send more goods and serv- 
ices to Mexico. We do not have to send 
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our companies down there to get into 
the Mexican market. Companies in my 
district, and I will get to these later, 
but companies in districts employing 
Americans all over the United States 
will see that instead of having to go to 
Mexico to set up shop, to sell to that 
market, and it is 90 million people, and 
they do have oil, they do have oil reve- 
nues, that they can export from the 
United States if some of the barriers 
would come down. 

America, to the extent it expands 
economic opportunities for its citizens, 
is doing so by producing and selling 
abroad, not just here. Our technology, 
our information age products, our abil- 
ity to produce, our production know- 
how, our incursion into the quality 
revolution will be sopped up in Mexico 
like a sponge sops up water. 
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Mexico is close, and it comes with 
many shared cultural values. A close 
relationship of mutual benefit is a nat- 
ural 


Again, they probably need us more 
than we need them, but both of us need 
each other, and a North American 
trade bloc, will it be the richest and 
biggest trade bloc in the world? 

My colleagues, Mexico is struggling 
to come into the 20th century while we 
are entering the 21st. We can help them 
with high-value-added imports from 
the United States to Mexico that they 
have to have to grow. 

There is tremendous demand for 
American goods pent up over the dec- 
ades as Mexico over those decades re- 
stricted competition from abroad. 

Listen to this, my colleagues: $13.6 
billion out of the $16 billion increase in 
U.S. exports due to lower trade barriers 
in recent years have come from manu- 
facturing, made in the U.S.A. Despite 
the protestations of the Chicken 
Littles here on the House floor, our 
manufacturing, American goods pro- 
duced in America, made in America, 
are extremely competitive in Mexico. 

In automobiles, for example, we have 
got a 2.5-percent tariff on goods coming 
in from Mexico, but they have got a 20- 
percent tariff on autos coming from 
the United States. 

These barriers indirectly boost U.S. 
unemployment in the auto industry by 
encouraging United States companies 
to locate to Mexico to gain access to 
their closed market. Let us, I say, get 
our increasingly higher quality made 
in the U.S.A. cars shipped to Mexico as 
exports and other manufactured goods 
just as well. 

Earlier in the evening we heard on 
the floor of the House some Members of 
Congress talking about the cheap labor 
and how, you know, there is cheap 
labor in Mexico, all the auto jobs are 
going to go to Mexico. That simply is 
not true, because they could do it now. 
In fact, there is more incentive to do it 
now since it is a lot more expensive to 
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export an American car to Mexico than 
it is to produce it there. When you 
bring down the tariff on the car going 
from Detroit to Mexico City, you re- 
duce the incentive to locate the plant 
in Mexico City. 

Mr. ROHRABACHER. Will my col- 
league, the gentleman from Pennsylva- 
nia, yield? 

Mr. RITTER. I am happy to yield to 
the gentleman from California. 

Mr. ROHRABACHER. I think it is in- 
teresting to note that while people are 
talking about the automobile industry 
and this fear that perhaps the Amer- 
ican automobile industry might go 
lock, stock, and barrel down to Mexico, 
that it is possible that the Mexican 
workers could produce parts of the 
automobile that are used in the United 
States and, in fact, if, indeed, they can 
produce a cheaper part of an auto- 
mobile that they could sell to Detroit 
it might well, might it not, help make 
our cars actually more competitive 
with those of the Japanese, for exam- 
ple? 

Mr. RITTER. Absolutely. The gen- 
tleman hits on an important point 
which I was about to touch on, that if 
our cars can be more cost-competitive, 
then we retain U.S. automobile compa- 
nies in an automobile industry, and 
U.S. autoworker jobs, and if it is not 
some parts and some features of pro- 
duction being done in Mexico, the 
whole thing is going to come from 
Asia. I mean, this is what we are deal- 
ing with. 

There is some globalization to this 
automobile economy, and the Japanese 
are doing the same thing. They are 
farming out some of the lower skilled 
activities to some third countries and 
then putting it back all together inside 
Japan. 
Mr. ROHRABACHER. That is an ex- 
cellent point, because what is happen- 
ing now is we are not finding in the 
automobile industry in particular that 
our competition is coming from those 
countries that have the cheapest labor. 
This idea that those countries where, 
such as in Africa, for example, there 
are countries where you can have labor 
at 2 cents an hour. Are they in some 
way a threat to the United States? Are 
all the automobile industries going to 
go down to Africa because you can do 
business in Africa and have 2-cents-an- 
hour labor? Of course not. 

The real competition in terms of the 
automobile industry is coming from 
countries like Japan and Germany that 
are highly industrial countries and, in 
fact, if we could work with the Mexi- 
cans and if, indeed, the Mexican people 
can produce some parts of our auto- 
mobiles and sell them to Detroit, we 
actually might be able to save Chrysler 
or some of these other companies, 
these companies which are now in a 
very bad situation competitively, and 
it might help improve them and save 
American jobs in the long run. 
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Mr. RITTER. Absolutely. The gen- 
tleman makes a good point. Frankly, 
when the production facility goes to 
Asia, there is no 70 percent of every im- 
port dollar in that particular Asian 
country, whatever it is, that is goods 
and services coming from the United 
States, American jobs. That 70 cents on 
a dollar that gets spent in the United 
States for every dollar of Mexican im- 
ports, you are not going to find that in 
Asia. 

So to the extent that we are kind of 
all together here close by, it is good for 
autoworkers in Detroit. It is good for 
autoworkers in the Lehigh Valley. It 
will help keep their jobs healthy. 

Again, I have got to get back to what 
I was talking about before, the quality 
revolution. We are seeing tremendous 
advances in technology. We are seeing 
tremendous needs to educate workers, 
to train workers, to bring them up to 
speed, to produce these high levels of 
quality where the perfect process spits 
out the perfect product. That is not 
going to happen just anywhere, and 
you see a lot of American manufactur- 
ing coming back to America, at least 
their core operations, their high-paid 
jobs, their highly value-added dimen- 
sions of those jobs are coming back to 
the United States, because it is here 
where we understand the quality revo- 
lution, where there is a university 
nearby, there is another supplier near- 
by. 

You cannot just have a sophisticated 
super-quality industrial facility lo- 
cated in the middle of some desert with 
the rest of the supplier environment 
being very Third World. It will not hap- 
pen. If you are going to do some assem- 
ble down there, well, a lot of that stuff 
will come from the United States, be- 
cause it will have to be at the levels of 
quality that the consumer is demand- 
ing today that we need to compete 
with the Japanese and the Germans. 

So I say to my colleagues, I say let 
us not fear Mexico. Let us sell to Mex- 
ico. They can use their oil revenues to 
pay for more U.S. manufactured goods. 

We can buy more of their oil, which 
makes sense, since we are so incredibly 
dependent on oil from the Persian Gulf. 
It is a lot closer. It is a lot safer. It is 
a lot healthier if we substitute some of 
this Persian Gulf oil with Mexican oil. 
That way Mexico has the dollars to 
purchase American products. It is a 
good deal. 

I think the fast-track procedure is 
really essential to the successful nego- 
tiation of a trade agreement, because 
we heard the criticisms on the floor of 
the House. A Congressman said to me, 
“You know what happens when Con- 
gress is involved. You have 435 trade 
negotiators from 435 districts. You can- 
not have an agreement signed, sealed, 
like that." It would go on intermi- 
nably, indefinitely. 

That is why the Democratic leader- 
ship, the gentleman from Washington 
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[Mr. FOLEY], the gentleman from Illi- 
nois [Mr. ROSTENKOWSKI], the gen- 
tleman from Missouri [Mr. GEPHARDT] 
all understand this. I, like they, are 
looking out for just what kind of agree- 
ment comes out of all of this and what 
are the features of our relationship 
with them, whether it is on the envi- 
ronment or on threatened industries or 
it is on third-country-origin rules. 

We can look very closely at all of 
that. Even the leadership, the Demo- 
crats, are saying, “You cannot just 
have Congress negotiate an agreement 
with another country." You know, we 
cannot negotiate an agreement with 
five of ourselves. How are we going to 
negotiate an agreement with 435? It 
does not make sense. 

How are you going to strike a deal? 
There is à thousand provisions, maybe 
5,000 different provisions, every provi- 
sion sort of give and take, and one is 
dependent on another, and the whole 
thing can fall through if a couple of 
provisions fall through. 

Is Congress, in its infinite wisdom 
and its ability to be unified, going to 
be able to negotiate such an agree- 
ment? I do not believe it. 

With the fast track, our people can 
negotiate an agreement knowing that 
Congress gets a chance to approve or 
disapprove, and many of us are going 
to be very critical of the product that 
comes out. 
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We will want to see in black and 
white exactly what is in there. We are 
not just giving carte blanche to this 
process, but we understand how nego- 
tiations work. They do not work when 
we have tons of people negotiating tons 
of special ideas and subjects of special 
interest to them. 

Every time some Member of Congress 
had an idea we would have to go back 
to the negotiating table to get this 
idea somehow into the process. It is 
not the best way to go about it. Fast 
track, although it has flaws, is prob- 
ably the best way we know how to do 
this job. 

As I mentioned, Mr. Speaker, I will 
not vote for a North America free-trade 
agreement or any new GATT agree- 
ment if it is not in the best interest of 
the workers in Lehigh Valley, my con- 
gressional district, and the workers in 
the United States, and not in the best 
interest of Made in America, which I 
think is so essential, so important, to 
our future. 

I wil give the negotiators some of 
the tools necessary to try and bring 
back an agreement that satisfies our 
concerns, and I mention some of them, 
and the President mentioned some of 
these concerns in his very thoughtful 
report to the Congress on concerns 
such as the country of origin, workers' 
rights, industries that face precipitous 
change, the environment. 


11548 


I would like to see an agreement that 
is good for Made in America, that 
means more prosperity for U.S. compa- 
nies and U.S. workers, and that pro- 
duces more U.S. jobs. In particular, 
more U.S. jobs in manufacturing. Let's 
get local for a minute. In paraphrasing 
our great former Speaker, Tip O'Neill, 
paraphrasing his words, local, “Such is 
the root of all politics.” 

In my own district, the Lehigh Val- 
ley of Pennsylvania, we are a manufac- 
turing rich area with air products and 
chemicals, AT&T, Bethlehem Steel, 
Binney & Smith—they make Crayola 
products, Daytimers, Inc., Fuller Co., 
Ingersoll-Rand, ITT, Just Born 
Candies, I might add the best jelly 
beans in the world; in fact, the greatest 
jelly beans in the world. The company 
figured out the physics and chemistry 
of flavor in over 35 different perfected 
flavors of jelly beans. Without even 
seeing the color, a person can tell what 
the flavor is, Keystone Cement, 
Lutron, Inc., Mack Trucks, Pfizer, Inc., 
Rexroth, Inc., Rodale Press, that pro- 
duces publications like Prevention, Bi- 
cycling, Backpacking, and Runner's 
World, Stanley-Vidmar, which makes 
steel cabinetry, Union Pacific Corp., 
railroad et al., Victaulic Co., and 
many, many others all having signifi- 
cant employment, significant manufac- 
turing facilities and sometimes 
headquartered in my own district. 

In short, these are companies with 
good, solid, well-paying jobs and bene- 
fits in manufacturing. These companies 
are in favor of fast track. They are in 
favor of North America free-trade 
agreement because they believe it will 
both support our jobs in the Lehigh 
Valley today and it will add new jobs 
in our area. 

Yes, my district, one of the most 
manufacturing-intensive, union labor- 
intensive in America is going to bene- 
fit with more and better jobs, and ex- 
panded manufacturing opportunities, 
due to a more open Mexican market for 
Made in America and other more open 
foreign markets, if we can negotiate 
the appropriate GATT treaty. In- 
creased exports from these companies 
means more money coming into my 
district, which means a better standard 
of living for all of my constituents, 
healthier communities and cities, and 
all in all a brighter opportunity. 

Mr. Speaker, we should ask Chicken 
Little, go back to the coop, lay some 
eggs, have some chicks. In other words, 
stop squawking and start producing. 
The sky is not falling. Already, the re- 
cent years’ lower trade barriers for 
U.S. exports to Mexico, and I men- 
tioned the $16 billion, $13.6 billion of 
which was manufactured products 
made in America, coming from the 
United States, going into Mexico, that 
created 144,500 jobs in America and it 
has protected a heck of a lot of others, 
which would have all gone to Asia, had 
there not been the opportunity to split 
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off some of the lower value-added ends 
of production. A Mexico more open to 
United States exports will only in- 
crease that number of jobs in commu- 
nities across America, and they will be 
good, high-paying, value-added jobs. I 
believe many of the jobs will be in my 
own congressional district. 

In sum, a North American trade pact 
will create one great big home-based 
trading bloc that will complete with 
EC 1992, and Japan’s latest version of 
the coprosperity sphere in Asia. It will 
be the richest, biggest single market in 
the whole world. As I have said, that 
means more higher value-added manu- 
facturing jobs in the United States of 
America. What is wrong with a big, 
strong, bloc? For the United States and 
our near neighbors, where our Govern- 
ment can set the tone where we have 
some control? I think it is a good deal. 
Now, this is very important. It is going 
to be so, that we will lose some of the 
lower wage assembly jobs. They will 
conceivably go to Mexico. I do not 
think we will even lose that many jobs. 
I think we will see expansion of jobs in 
that area that will replace production 
that we went all the way to Asia to do. 
These jobs would have likely gone off- 
shore to Asia in the first place, and fur- 
ther away counties than Mexico. Do 
Members know what? They would have 
taken the higher paid engineering, su- 
pervisory, technical professional jobs 
with them, because they would have 
just been too far away to have the kind 
of cross current that we can have with 
a neighboring country. When that long 
distance moves, that longer distance 
move occurs, we do not get the benefit 
of the purchases of American content 
from U.S. companies. 

It has been said that 70 percent of all 
imports into Mexico are United States 
goods and services, so if Mexico ex- 
pands and gets healthier economically, 
and grows its industries, and builds its 
own capability, where do Members 
think those facilities and equipment 
and means and tools of production are 
going to come from? They will come 
from the United States because of our 
agreement with them? We will have a 
very good shot at it, I tell Members by 
creating a North American free trade 
zone. We can do what the Japanese are 
doing now throughout Asia, using some 
lower wage jobs in poorer countries to 
support the higher paying jobs at 
home. Again, it does not mean that we 
lose the lower wage jobs. It means that 
there is an expanding pie for everyone 
to take advantage of. However, we can 
support the higher wage jobs in our in- 
dustries and companies at home, be- 
cause right next door is cheaper labor 
we can take advantage of. We can go 
back and forth with it. Very different 
situation than would exist if the whole 
shooting match goes half way around 
the world to Asia. 

I might add that this is exactly what 
the Germans are doing today with the 
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European Community, with a country 
like Spain. We have not seen an out- 
flow of the really high value-added 
German jobs, and we have not seen a 
loss of German jobs to Spain, as a mat- 
ter of fact. They have simply become 
more competitive by getting together 
with the Spanish people. 

My colleagues, this kind of arrange- 
ment can help to stimulate economic 
growth. It can help to stimulate new 
job opportunities, whole new realms of 
opportunity for American companies 
and American workers. To me, that is 
progress for the United States. To me, 
that is progress for the American 
workers. 

At this point I will insert the arti- 
cles: 

[From the New York Times, April 21, 1991] 


BOOM IN MANUFACTURED EXPORTS PROVIDES 
HOPE FOR U.S. ECONOMY 
(By Sylvia Nasar) 

In a quiet revolution, the United States, 
long derided as an industrial has-been, has 
become one of the world’s low-cost manufac- 
turers—lower in many industries than Can- 
ada, Europe and Japan. 

American factories now ship steel to Seoul, 
transistors to Tokyo, cars to Cologne and bi- 
cycle pants to Bologna. Exports ranging 
from beer and boards to carpets and com- 
puter chips have surged by 76 percent since 
1986. At home, domestically made machine 
tools, electronics gear and cars—some turned 
out in factories with foreign owners—are 
muscling aside imports. 

As a result, foreign trade is likely to power 
the economy for years to come. “‘Export-led 
growth may be the only feasible strategy for 
the United States," said C. Fred Bergsten, 
director of the Institute for International 
Economics in Washington. Indeed, the 
shrinking trade deficit, now at a seven-year 
low, is offsetting some of spending lost in the 
recession. 

GROWTH MAY CONTINUE 

Though exports have lately leveled off as 
growth overseas has slowed, forecasters at 
DRI/McGraw-Hill expect exports to grow 50 
percent faster than imports during the rest 
of the 1990's. 

What is behind the resurgence of American 
cost-competitiveness? Partly, of course, it is 
the dollar, higher-flying in the mid-80's, re- 
turned to earth. Despite the dollar's recent 
bounce, its value is still a third below its 
1985 level. 

More enduring are the sweeping and pain- 
ful changes undertaken by American man- 
agers and workers, which have revived flag- 
ging factory productivity. These changes 
have ended some of the worst excesses of the 
70's, including pay increases that helped to 
price many United States products out of 
overseas markets while encouraging lower- 
price imports. 

For decades, American companies acted as 
though higher costs could always be passed 
on. The new attitude is captured by compa- 
nies like the Cross & Trecker Corporation, à 
maker of machine tools based in Bloomfield 
Hills, Mich., which intends to cut the cost of 
its products by 5 percent a year. 

How durable are the American gains? Cer- 
tainly, an unexpected return to an over- 
valued dollar would wipe them out. So would 
slipping back into the sloppy habits of the 


t. 
And low costs by themselves cannot guar- 
antee global competitiveness in a world of 
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increasingly well-heeled, choosy customers 
who, more often than not, care as much 
&bout quality, style, service and technical 
razzle-dazzle as they do about price. Buy- 
ers—domestic and foreign—are not likely to 
abandon superbly engineered German ma- 
chine tools or reliable Japanese cars for 
cheaper but shoddier alternatives. 
BEYOND BURGERS AND JUNK BONDS 


Those who still think of the United States 
as a good place to make burgers, junk 
bonds" and Boeing aircraft, and little else, 
ignore a vast terrain friendly to the manu- 
facture of old-fashioned goods like nails and 
light bulbs. 

Illinois Tool Works Inc., based in Glen- 
view, Ill., recently scrapped its plans to build 
another nail factory in Germany. And Osram 
Inc., a subsidiary of Siemens A.G., the Ger- 
man electronics giant, recently poured $3 
million into a plant in Maybrook, N.Y., that 
produces light bulbs and auto headlamps. 

These decisions partly reflect the favorable 
American manufacturing climate. In Illinois 
Tool's case, it costs the company about 20 
percent more to make a nail in Germany 
than in the United States and twice as much 
to add capacity in Germany. Not only are 
bricks and mortar more expensive there, but 
companies are required to take on more 
commitments, in benefits and job guaran- 
tees, for their workers. 

“We can produce nails here with less over- 
head and fewer social costs," said W. James 
Farrell an executive vice president of Illi- 
nois Tool. 

In Osram's case, most customers are in the 
United States, but the company expects to 
ship about a fifth of its products to European 
and Asian automakers. ‘‘From an efficiency 
standpoint, we stack up very well to our Ger- 
man counterparts, sometimes to their sur- 
prise," said Paul Caramagna, Osrams' vice 

, president. 
COSTS LOWER IN U.S. 


Though none should be taken literally, 
broad statistical yardsticks tell the same 
story. Estimates by Peter Hooper and Karen 
Larin, economists at the Federal Reserve in 
Washington, suggest that unit costs in the 
United States are 60 percent of those in Ger- 
many and 80 percent of those in Japan. DRI/ 
McGraw-Hill, using different data and meth- 
ods, estimates that American factory costs 
are about 10 percent below those of Europe 
and Japan. 

And the United States is almost certainly 
among the lower cost producers of basic 
commodities. Take the raw material for 
those ubiquitous plastic detergent bottles 
with hourglass shapes. It costs 25 percent 
less to produce high-density polyethylene 
pellets in the United States than in Europe, 
and 15 percent less than in Japan, according 
to Chem Systems a consulting firm in 
Tarrytown, N.Y. Back in 1985, when the dol- 
lar peaked, costs in the United States were 
no lower than in Europe and Japan. 

The United States can make steel more 
cheaply than Germany or Japan, although 
Britain can make it more cheaply yet. In- 
deed, USS-Posco Industries now makes 
money shipping 5 percent to 10 percent of the 
cold-rolled steel from its plant in Pittsburg, 
Calif., to the Pacific Rim. The average cost 
of producing a ton of steel in the United 
States is now about $535, as against $542 in 
Germany and $614 in Japan, according to the 
WEFA Group, an economics consulting firm 
in Bala-Cynwyd, Pa. 

PANELING TAILORED TO JAPANESE 


Another successful export to the Pacific— 
specifically to Japan—is boards, by the boat- 


CONGRESSIONAL RECORD—HOUSE 


load. The Louisiana-Pacific Corporation, 
based in Portland, Ore., exports so much 
wood to Japan these days that its making, in 
addition to its standard 4-by-8-foot paneling, 
a 3-by-6-foot version that the Japanese pre- 
fer. “Our costs are very competitive with 
Canada and Scandinavia," said Barry Lacter, 
the company's vice president for public rela- 
tions. 

The United States also seems to have re- 
gained ground in industries that many peo- 
ple had written off. American textile mills, 
it turns out, are very competitive in prod- 
ucts for industry and the home. Judging by 
exports last year, Greeks like to sleep be- 
tween American designer sheets and Saudis 
prefer to walk on American wall-to-wall shag 
carpets in their homes. 

The new cost competitiveness varies from 
product, but what is striking is the huge 
across-the-board swing since the mid-80's. In- 
deed, the United States is even more com- 
petitive in manufacturing costs than it was 
in the late 70's, when its trade in factory 
goods was balanced and exports were boom- 
ing. 

LOW DOLLAR WORKED WONDERS 


Consider how the dollar helped to create 
the shift. The dollar's value against other 
currencies is back where ít was in the late 
70's and early 80's. Even after a recent surge 
against the German mark and the Japanese 
yen, the dollar is worth about what it was 
last spring and about 30 percent less than in 
February 1985. 

The lower dollar has done wonders for 
American industry, particularly machine 
tools. Exports last year jumped 23 percent 
while imports sank 5 percent. '"The primary 
reason for that significant swing is manufac- 
turing costs," said Norman J. Ryker, chief 
executive of Cross & Trecker. The company 
has recently expanded its sales force in Ger- 
many and Japan to sell its top export, the 
Sheffied machine, which is used to measure 
machined parts precisely. 

At the same time, Cross & Trecker, which 
used to import some smaller tools from 
Japan, has not done so in six months. “It 
costs too much," Mr. Ryker said. 

American factory productivity—which has 
remained the highest in the world—has been 
jack-rabbiting along in the 80's. Rising at an 
average rate of 3.6 percent a year, output per 
hour in American factories has been advanc- 
ing faster than in the 60's and nearly three 
times as fast as in the 70's. 

Efficiency gains in the American auto in- 
dustry rose about 4 percent a year in the 
1980's, thanks partly to the Japanese compa- 
nies that build cars in United States plants 
known as transplants. ‘The transplants are 
close in efficiency to the best plants in 
Japan, and many Ford plants are as efficient 
as the transplants," said Jame P. Womack, 
&n automotive expert at the Massachusetts 
Institute of Technology. These days, Detroit 
is sending American-made models around 
the world. 

Not all of the productivity gains resulted 
from shutting inefficient plants or slashing 
payrolls. Some reflect efforts to do things 
right the first time, an effort that almost by 
definition bolsters output per worker. 

Take Motorola Inc., the nation's largest 
maker of computer chips, which has raised 
its productivity in part by reducing costly 
defects. After an intense five-year campaign, 
Motorola now measures defects in its popu- 
lar microcontrollers—chips that show up in 
everything from cameras to cars—not in per- 
centage points, but in parts per million. 

“Our goal for mistakes is 3.4 parts per mil- 
lion—not just in products themselves, but in 
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sales and service," said Kenneth C. Phillips, 
a company spokesman. 

More than half of Motorola's sales in 1990 
were overseas. That is one reason, no doubt, 
that the United States recorded a trade sur- 
plus in semiconductors last year, after years 
of deficits. 

Finally, United States manufacturing 
workers are no longer the world’s fat cats in 
terms of pay and benefits. At current ex- 
change rates, according to the Bureau of 
Labor Statistics, Americans earn $14.31 an 
hour in pay and benefits. German workers, in 
comparison, earn $17,58. In Japan, where pay 
has more than doubled in dollar terms since 
1979, workers now earn the equivalent of 
$12.63 an hour. 

Thus, part of the price of greater American 
competitiveness has been paid by American 
factory workers. Their purchasing power has 
been squeezed as blue-collar pay rose at an 
slower pace in the United States than almost 
anywhere else. 


[From the Washington Post, May 29, 1991] 
U.S. FIRMS STAGE COMPETITIVE REVIVAL—IN- 

CREASED EFFICIENCY, CHEAPER DOLLAR 

HELPING TO BOOST EXPORTS 

(By Evelyn Richards) 

American manufacturers—written off by 
many commentators in the 1970s and '80s as 
dinosaurs doomed to succumb to Japanese 
and other foreign rivals—have staged a re- 
markable comeback, reviving American 
competitiveness in many industries. 

Xerox Corp. has halved the cost of produc- 
ing a copier, and has steadily increased its 
share of the U.S. market since the mid-1980s. 
General Electric Co.'s exports have grown 
more than 20 percent, to $6 billion, in the 
last two years. Cummins Engine Co., the 
largest American manufacturer of heavy- 
duty diesel truck engines, has doubled its 
output per worker since 1985 and cut prices 
of its engines by nearly a third. 

Henry B. Schacht, president of Cummins, 
predicted in a recent interview that after the 
current recession ends, “the U.S. will be fe- 
rociously competitive in manufacturing. 
It's a great place to be in business," he 
added, “a marvelously competitive base.” 

Such euphoria is not universal, and U.S. 
firms still face daunting competition from 
Europe, Japan and new economic 
powerhouses like South Korea and Taiwan. 
Administration officials describe friction be- 
tween the United States and Japan as par- 
ticularly tense now and recent studies of 
technological competition predict that Japa- 
nese firms will continue to chip away at the 
American lead in many key markets. 

The determination of firms like Cummins 
to stay competitive internationally has cost 
a lot of the bottom line; profits have been 
down in recent years, and nonexistent since 
mid-1990, as a long-running slow-down for 
truckmakers took its toll. 

But a five-year growth of American ex- 
ports is strong evidence of restored competi- 
tiveness, according to many economists and 
business leaders. In the latest figures, re- 
leased last week, U.S. sales overseas rose in 
March to their third-highest monthly level 
ever. 

Part of the surge in exports can be ex- 
plained by a dramatic lowering of the dol- 
lar’s value compared with currencies in 
Japan and Europe. Engineered in 1985 by the 
Reagan administration amid a crisis for 
American manufacturers, the change pro- 
vided U.S. producers the opportunity to cut 
prices sharply on goods sold abroad. 

Exchange rate adjustments alone do not 
explain improving performance by U.S. 
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firms, however. According to foreign 
and American business executives and 
experts, many U.S. companies have 
radically improved the quality of their 
products, cut costs and improved effi- 
ciency, and generally shown a willing- 
ness to learn lessons taught to them 
painfully by Japanese, German and 
other competitors. 

The Cummins story, and others like it 
sprinkled throughout U.S. manufacturing, 
suggest that some American companies have 
made headway in honing their competitive 
edge in the last few years. 

“The fears of deindustrialization—the no- 
tion that our ability to produce goods has di- 
minished—were exaggerated," said Robert Z. 
Lawrence, an economist at the Brookings In- 
stitution and an authority on international 
competition. 

Statistics show that U.S.-based manufac- 
turing companies remain highly competitive 
in a wide range of products, including diesel 
engines, heavy construction equipment, 
computer software, high-speed computers, 
medical instruments, aircraft, chemicals and 
pharmaceuticals. 

Many of the success stories suggest that 
U.S. companies have learned from their mis- 
takes. 

Xerox for example, regained lost ground by 
improving quality. When low-cost, high- 
quality Japanese producers began cutting 
into Xerox's sales of small office copiers in 
the United States, Xerox officials embarked 
on a worldwide effort to improve the quality 
of their products—reducing defects that slow 
down production lines, raising the perform- 
ance of equipment and making goods that 
are more in tune with the needs of cus- 
tomers. 

To get ideas of how to do this, they studied 
the way Ford Motor Co. lays out its assem- 
bly lines, how General Electric Co. uses ro- 
bots and how American Hospital Supply 
tracks its inventory. They sent dozens of 
managers to Japanese companies, including 
their affiliate Fuji Xerox, to study how Japa- 
nese firms improve quality and work closely 
with suppliers to reduce the number of defec- 
tive parts. 

The efforts paid off. In 1980, the firm found 
97 defects for every 100 copiers rolling off its 
assembly line. Now it finds only 12. In one 
piece of the market for copiers used in small 
businesses, it has built back its share of the 
market to 20 percent from barely 1 percent 
in the mid-1980s. 

"It's a new Xerox today,” said industry ex- 
pert Lynn Ritter of Dataquest Inc., a re- 


search firm in San Jose. 

In other sectors of the economy, some of 
the toughest critics acknowledge that Amer- 
ican firms have improved quality. 

During a 1985 interview, ashi Sasaki, 
then a high-ranking official of Japan's Sharp 
Corp., had a low opinion of American-made 
silicon chips, the tiny circuits at the heart of 
Sharp's computers, calculators and other 
electronic products. ‘When we take compo- 
nents from a U.S. company, we are very 
nervous," he said. 

Sasaki acknowledged recently that U.S. 


firms are doing better. The quality, deliv- 
ery, service and price [have] been improved,” 
he wrote in response to questions. Last year, 
foreign chips, mostly ones made by U.S. 
companies, accounted for 17.6 percent of all 
semiconductors Sharp bought, up nearly 5 
rcen ints in a year. 
o EA Inc. decided to redesign its 


assembly line in Boynton Beach, Fla., where 
it makes pocket pagers, it sent teams all 
over the world looking for good ideas. The 
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revamped operation has reduced the time be- 
tween the placing of an order and shipment 
from the factory to two hours from three 


weeks. 

Motorola believes the efficiency gains have 
helped keep it in the pager market despite 
tough competiton from Japan. The company 
won a contract to be the first U.S. firm sup- 
plying pagers to Japanese telecommuni- 
cations giant Nippon Telegraph & Telephone 
Corp. 

Other companies have succeeded by im- 
proving technology. In the bleak years for 
American industry in the early 1980s, Gen- 
eral Electric’s power-generation business 
withered, forcing it to close factories. 

The company used the slack period to de- 
velop new combined cycle" turbine tech- 
nology that attracted orders from utility 
companies in Japan and enabled G.E. to keep 
a strong global position despite stronger 
competition from overseas. It has been doing 
SC well in many other product lines. 

In 1990 the U.S. firm's exports of turbines, 
aircraft engines, refrigerators, light bulbs, 
X-ray equipment and other items rose to $6 
billion, a $1.1 billion gain in two years. 

Across many industries, productivity—the 
measure of the value of goods turned out per 
hour by one worker—improved dramatically 
in the past decade, as old plants were closed 
and others were modernized or built from 
scratch. 

From 1981 to 1990, manufacturing produc- 
tivity grew at an average 3.5 percent a year, 
compared with 2.3 percent a year in the 1970s. 
At the close of the decade, productivity in 
U.S. factories remained 30 percent higher 
than the average productivity of eight other 
industrialized nations, including West Ger- 
many and Japan, according to an estimate 
by Federal Reserve Board economist Peter 
Hooper. 

At the same time that U.S. workers were 
turning out more goods per hour, labor costs 
were being held down through the introduc- 
tion of new labor-saving technology, layoffs 
and wage restraint by industry and labor 
unions. 

This sweeping undertaking has caused 
pain. Since 1980, 2 million workers have been 
cut from the U.S. manufacturing payroll. 
Millions more have accepted—or been forced 
to accept—reductions in earnings. Yet be- 
cause of productivity gains, manufacturing 
today accounts for a slightly larger share of 
total U.S, economic output than it did a dec- 
ade ago. 

Improvements in productivity reduced the 
costs of making goods in the United States. 
Since 1985, for example, Cummins Engine has 
shaved 22 percent off the cost of producing 
and delivering an engine. 

The pretax costs of producing cold-rolled 
sheet steel in the United States in March of 
this year was $507 a metric ton—$30 a ton 
less than in Japan, according to Paine 
Webber Inc. 

The dollar’s decline provided U.S. firms 
with a strong competitive advantage. Begin- 
ning early in 1985 and accelerated by the 
“Plaza” agreement among the five major in- 
dustrial nations meeting at Manhattan's 
Plaza Hotel, the currency shift cut the value 
of the dollar against the yen in half. 

The impact on Japanese labor costs illus- 
trates the effect. From 1982 to 1989, the labor 
cost in yen to a Japanese firm to produce a 
typical product went down by almost 11 per- 
cent. But when those “unit labor costs" are 
expressed in dollars, they rose 61 percent, be- 
cause of changes in the yen-dollar exchange 
rate after 1985. 

Another positive note is the ability of a 
number of U.S. industries to arrest or re- 
verse earlier declines in their shares of 
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worldwide markets for their products, ac- 
cording to government and industry ana- 
lysts. 

For example, the U.S. steel industry, 
which lost billions of dollars in the early 
1980s, returned to profitability in 1987. Last 
year, mills in the United States produced an 
estimated 11.5 percent of the world’s steel, 
up from 10.3 percent in 1986, the low point. 

Other evidence of a modest industrial re- 
bound is the fact that the nation now exports 
more nonelectrical machinery than it im- 
ports—including construction equipment; 
machinery for food-processing paper, textile 
and bookbinding factories; and heating and 
air conditioning systems. 

Caterpillar Inc. of Peoria, Ill., is a giant in 
this field. The company lost $1 billion in the 
early 1980s as it faced relentless worldwide 
competition from Japan’s Komatsu Ltd. 

Caterpillar closed nine plants, cut salaries, 
turned to outside suppliers for parts it once 
made itself and doubled the size of its prod- 
uct line. In 1987 it embarked on a six-year, 
$1.4 billion plan to modernize its factories. 
Though its sales have grown 33 percent since 
1980, Caterpillar employs 30,000 fewer work- 
ers today. 

Still the world’s leading maker of con- 
struction machinery, the firm has regained 8 
percentage points of market share in North 
America in the past two years, according to 
one analysis. (Its current business is weak 
because of the recession, however.) 

The picture is also brighter in high tech- 
nology. Last year the country registered a 
record $34 billion surplus in the trade of 
what the Census Bureau classifies as ''ad- 
vanced technology” products, up 34 percent 
from 1989 and double the 1986 surplus. 

Although the Census Bureau calculation is 
skewed by the inclusion of aircraft—which 
accounted for $26 billion of the surplus and 
reflects the global orders of Boeing Co., the 
world's leading aircraft manufacturer—a dif- 
ferent measure that excludes aerospace and 
covers broader products also showed promis- 
ing trends. The American Electronics Asso- 
ciation reported that the nation's trade defi- 
cit in electonic-based goods shrunk 70 per- 
cent last year to $2.7 billion, with improve- 
ments registered in seven of nine product 
categories. 

Perhaps most unexpected, the U.S. shifted 
from a deficit to a surplus in the trade of 
semiconductors, the tiny circuits at the 
heart of all electronic equipment. 

Still outdistanced in the $58 billion world- 
wide market by Japanese firms, U.S. 
chipmakers eked out a 1.6 percentage-point 
gain in global market share last year, their 
first improvement in a decade. 

U.S. computer companies, while losing 
some ground overall in recent years, remain 
strong leaders in two important parts of the 
business—supercomputers and workstations, 
the fast desktop computers favored by sci- 
entists. 

Whether the gains by American manufac- 
turers will slow down is a matter for debate 
among experts. Some worry that the U.S. ex- 
port boom will fizzle as economies in Europe 
and Japan cool off. 

“The bottom line is that the outlook for 
further improvement in manufacturing [ex- 
ports] is not too great," said C. Fred 
Bergsten, director of the Institute for Inter- 
national Economics in Washington. But 
many U.S. companies that have had a taste 
of success say they realize they have no al- 
ternative but to keep trying to improve. Ina 
speech two years ago, David Kearns, the 
former Xerox president who launched the 
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firm's quality campaign after an eye-opening 
visit to Japan, spoke for much of American 
industry when he said, We are in a race 
with no finish line.” 
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FREE TRADE: THE PATH TO 
PROSPERITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. 
ROHRABACHER] is recognized for 60 min- 
utes. 

Mr. ROHRABACHER. Mr. Speaker, 
our country is again at a crossroads. 
The liberation of Eastern Europe, the 
coming unified market in the European 
Community in 1992, and the rapid 
growth of developing nations in the Pa- 
cific are changing the rules of the 
game. The post-World War II period is 
over. The cold war is fast becoming his- 
tory. American supremacy can no 
longer be taken for granted; it must be 
earned. 

Our prosperity and national well- 
being will be determined to no small 
degree on international commerce and 
how we fare in a time of global com- 
petition. We must embrace this mo- 
ment, accept the challenge, and com- 
mit ourselves to leading the world into 
the era of technology, freedom, and 
universal commerce. If we adopt a de- 
fensive stance, opting to protect the 
status quo, rather than preparing our- 
selves to meet new challenges and seize 
emerging opportunities, we will be out- 
maneuvered, outproduced, isolated, and 
left behind. A fact of life coming into 
focus is that no nation can expect to 
remain a major economic force on this 
planet with protected markets and sub- 
sidized industries. Maximizing inter- 
national trade and commerce is the 
formula for success and prosperity. 
Free trade, to the degree it can be 
achieved, will be the goal between na- 
tions bilaterally and multilaterally. 
Hold outs will be left out. 

Free trade, like freedom itself, has 
the widest range of beneficiaries. The 
only losers are special interests who 
profit from the loss of others, Ben 
Franklin, early in our country’s his- 
tory of trade noted. * * the more 
free and unrestrained it is, the more it 
flourishes; and the happier are all the 
nations concerned in it.’’ He also noted 
the restraints put upon trade were the 
work of “private interest, under pre- 
tense of public good." The more things 
change, the more they stay the same. 

Liberalized trade spurs growth, in- 
creases productivity, raises living 
standards. With the U.S. economy suf- 
fering under the weight of recession, 
nothing could be healthier than the in- 
creased export and import of goods and 
services. Indeed, since 1986, U.S. ex- 
ports have accounted for more than 40 
percent of the growth in gross national 
product. Our exports rose from $246 bil- 
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lion in 1986 to $424 billion in 1990—a 72- 
percent increase. 

The growth in exports in turn spurs 
investment. In spite of the fact that 
the U.S. economy grew by less than 1 
percent last year, there was a 2.4-per- 
cent rise in durable equipment invest- 
ment. This is directly related to a 7.4- 
percent rise in exports. And from 1987 
to 1990, when total U.S. exports in- 
creased by 49.6 percent, domestic 
nonresidential fixed investment in- 
creased almost 18 percent. Much of 
that fixed investment was fueled by ex- 
ports. Whether initiated domestically 
or from a foreign source, investment is 
a positive force that adds to our eco- 
nomic capacity and serves to modern- 
ize our industrial base. 

Imports, similarly, are a competitive 
factor that restrains our domestic 
prices, serving the consumer, and are a 
powerful incentive for domestic indus- 
try to keep costs down and quality up. 

Yes, change eliminates the need for 
some jobs, but as it does it creates 
other more productive employment. 
The neoprotectionists would have us 
think that maintaining the existence 
of a job, in and of itself, is a desirable 
end. But employment for the sake of 
employment is not enough. Work must 
fill a need. Jobs created, or preserved, 
for uneconomical tasks do not enrich 
the economy in general, or even ulti- 
mately the individual. It is productive 
work, filling needs in a cost-effective 
and efficient manner, that brings about 
increased production of goods and serv- 
ices, and raises the standard of living. 

And while protectionism may pre- 
serve some jobs, increased exports cre- 
ate new, more productive ones. During 
that same 1987 to 1990 period when ex- 
ports grew by 49.6 percent, over 8 mil- 
lion new nonfarm jobs were created, a 
7.9-percent increase. Instead of threat- 
ening our job base, freer trade en- 
hances it. Yes, increased trade does 
mean increased competitiveness. It 
means that adjustments must be made, 
reforms must be instituted, talents and 
machines must be put to their very 
best use. Resources saved by increased 
efficiency can be put to use providing 
capital investment in other businesses 
or in exploiting new opportunities 
which lead to the creation of new jobs 
and expanding employment. 

American consumers win too. Freer 
trade for them means access to a global 
marketplace. When the United States 
lowers tariffs, foreign-made goods can 
be sold for a lower price. And when 
quotas are eliminated, all goods be- 
come more competitive. American con- 
sumers can get the best product for the 
best price. It’s called value. Adam 
Smith made the point eloquently when 
he wrote: 

In every country, it always is and must be 
the interest of the great body of the people 
to buy whatever they want of those who sell 
it cheapest. The proposition is so very mani- 
fest, that it seems ridiculous to take any 
pains to prove it * * *. 
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If consumers save money because a 
foreign company produces a better 
product at a lower price, other sectors 
of our economy are helped. Leftover 
consumers dollars are spent elsewhere, 
further fueling growth and raising the 
level of prosperity. At the same time, 
lowered trade barriers give foreign con- 
sumers the means to purchase quality 
American-made goods and services 
without being gouged by import fees or 
paying inflated prices because of mar- 
ket-distorting quotas. Any change af- 
fecting one's livelihood naturally 
causes anxiety, but freer trade between 
countries is a win-win proposition. 
Markets quickly adjust to such change 
so that worker displacement is mini- 
mized, prices are lowered, and a natu- 
ral order emerges. 


There are also those who advocate 
protecting certain domestic industries, 
under the guise of national security. 
They justify the increased cost of pro- 
tectionism to consumers by insisting 
that Americans should not be depend- 
ent on foreigners. Overlooking the ob- 
vious Archie Bunker mentality that 
this reflects, let us note that this is 
precisely the argument Japan uses 
against United States rice producers. 
The Japanese Government, bowing to 
their own special interests and playing 
on the irrational fears of their own Ar- 
chie Bunker-sans, insists that their 
country must be completely self-suffi- 
cient in rice production, even though it 
means that Japanese consumers pay up 
to five times the world price for rice. 
Let us concede that until a new com- 
mercial world order emerges, some 
trading exceptions may have to be 
made, even though it is a result of par- 
anoia. But these exceptions must be 
limited. In the end they hurt people of 
whatever country they are designed to 
protect. 


In the United States, for example, 
this tack was used in an attempt to 
protect the domestic steel industry 
three decades ago. The argument was 
made that U.S. steel producers would 
go out of business due to stiff foreign 
competition, putting our Nation at 
risk. But protecting steel would simply 
have added to the cost of producing 
every product in America, making all 
the rest less competitive. In reality, 
even with totally free trade, it is 
ulikely that any domestic industry 
would ever be completely wiped out. In 
fact, steel mills continue to operate in 
America today and many are flourish- 
ing with updated, cost-effective equip- 
ment and state-of-the-art technology, 
improvements initiated to counter the 
challenge of foreign competition. Keep- 
ing the old inefficient mills open and 
complacent under a protectionist um- 
brella would have been the worst alter- 
native. It would have distorted price 
and risked an untold number of jobs in 
other industries. 
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Protection is one of the favorite 
words of those who oppose trade liber- 
alization. It's a world that connotes se- 
curity, safety, and shelter. Positive 
words to the weary. But the weary will 
not be winners in our shrinking world. 
Furthermore, trade protection leads to 
& positive outcome only for uncompeti- 
tive domestic industries, for a few se- 
lect, often overpaid Americans. The 
rest of us pay the price. Our jobs are 
less secure, and as consumers we are 
not protected at all—consumers are, in 
fact, the victims. Government protec- 
tion of certain domestic industries pre- 
vents us from being able to obtain the 
best goods and services for the best 
price. I submit to you that it is not the 
province of Government to make such 
economic decisions for us. If it is prop- 
er for the Federal Government to 
choose winners and losers, we'll all lose 
in the end. 

Of course, there is much concern over 
the U.S. balance of trade. Our trade 
deficit, to some degree, can be traced 
to other nations' restrictive quotas, do- 
mestic subsidies, and other nontariff 
barriers. These economic felonies, at- 


tacks on the well-being of the Amer-- 


ican people, can no longer be tolerated. 
Free trade has to go both ways. Re- 
moval of such barriers will allow Amer- 
ican business and American workers a 
chance to compete on equal footing. 
We can accept nothing less. Our goods, 
from computers to cars, from corn to 
crude oil, should be sold unimpeded in 
Mexico, Japan, Europe, and the world 
over. The tight controls that some na- 
tions have imposed on our imports, in 
order to protect their own special in- 
terests and inefficient domestic indus- 
tries, or preserve hard currency, must 
be eliminated if they are to expect ac- 
cess to our market. We cannot empha- 
size that point enough. Our trade nego- 
tiators must have the courage to insist 
upon it. But let us also admit, we've 
got some changes to make as well. 

Perhaps most ironic in the bizarre 
world of trade restrictions and manipu- 
lation are restrictions we place on 
trade from poor countries. The United 
States sends billions of dollars in for- 
eign aid to some of these very same de- 
veloping countries, yet our own trade 
barriers keep them from exporting to 
us? Our restrictions end up hurting 
them more than our aid helps. Sure, 
their labor costs less, in dollars, than 
American labor, but buying from them 
would help raise their living standards, 
and provide a perhaps less tangible 
benefit of increased human dignity. 
Trade, not aid, should be the watch- 
words of our foreign relations in the 
coming decade. 

Finally, world-wide freer trade holds 
promise for much-improved coopera- 
tion among the nations of the world. It 
promotes harmonious relations be- 
tween countries with divergent cul- 
tures and institutions. It is certainly 
less likely that nations whose indus- 
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tries are dependent upon each other for 
parts and customers will go to war 
with each other. Frederick Bastiat ob- 
served early in the last century, When 
goods do not cross borders, soldiers 
will." In our highly technological age 
we can add a corollary to that, when 
goods cross borders, soldiers will not.” 


In light of these considerations, it is 
not difficult to see why international 
commerce has come to the forefront of 
public debate in America. Indeed, the 
paramount issue we will decide this 
year—more vital to our country’s fu- 
ture than gun control or civil rights 
legislation—is the continuation of 
"fast track” authority for the approval 
of trade agreements. This authority 
was first granted to the President in 
the 1974 Trade Act and it was most re- 
cently reauthorized in the Omnibus 
Trade Act of 1988. Recognizing that 
trade pacts necessarily require conces- 
sions in one area in exchange for ad- 
vantages in another, Congress chose in 
1974 to approve or disapprove such 
agreements with an up-or-down vote. It 
was recognized that ultimately, a trade 
agreement must be viewed as a whole, 
so that its overall impact on the Unit- 
ed States may be assessed. 

With the fast-track authority, Con- 
gress ensures that the agreement 
reached at the bargaining table will be 
the same one voted on at home. This 
gives the President increased negotiat- 
ing power, when his counterparts know 
with certainty that the agreement 
they have worked so hard to attain will 
not be altered, nitpicked to death, by 
legislators with parochial interests. In 
absence of such assurance, foreign gov- 
ernments are understandably reluctant 
to make the tough concessions nec- 
essary to reach agreements. Further- 
more, Congress, by granting fast-track 
authority, invites itself to be involved 
in the negotiating process, where their 
interests can be incorporated into any 
agreement. 

Fast-track authority is not a deci- 
sion to approve any trade agreement. 
At most, it gives impetus to beginning 
negotiations. It is the prerequisite to 
bringing the parties to the table. It 
would be economic lunacy for the Unit- 
ed States to shy away from even dis- 
cussing the potential of expanding 
trade with other countries. Maintain- 
ing the fast track will keep trade liber- 
alization efforts viable, strengthen the 
backbone of our negotiators, and ener- 
gize America's efforts to open world 
markets through both bilateral and 
multilateral agreements. 

If Congress chooses to extend the 
fast-track authority, it will be in effect 
through June 1, 1993, and will apply to 
any agreement reached under the Uru- 
guay round of the GATT negotiations, 
a bilateral trade pact between the 
United States and Mexico, or a North 
American Free-Trade Agreement with 
Mexico and Canada. 
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The GATT, or General Agreement on 
Tariffs and Trade, is an assemblage of 
108 nations which have banded together 
to promote freer trade and exchange. 
Since 1986, the GAT'T has been conduct- 
ing the Uruguay round of multilateral 
trade negotiations. This hard fought 
round has targeted global trade bar- 
riers in the areas of agriculture, serv- 
ices, investments, and intellectual 
property rights. 

For the United States, achieving suc- 
cess in the Uruguay round is critical. 
Lower tariff and fewer nontariff bar- 
riers on manufactured products and 
other goods will increase U.S. output 
by over $1 trillion over the next 10 
years. This wil mean an additional 
$16,000 for every American family of 
four. Adopting definable rules that pro- 
tect intellectual property rights will 
stem the loss of $60 billion annually 
through the theft and counterfeiting of 
our citizens' ideas, creations, and dis- 
coveries. An agreement will also mean 
new markets for U.S. service firms, 
whose exports are currently valued at 
$115 billion annually and which gen- 
erate 90 percent of new jobs in the 
United States. And an opening of world 
markets to investment would further 
boost U.S. exports, because investment 
now generates $240 billion, or two- 
thirds, of total U.S. exports in goods. 

The significance of agriculture is 
clear. It’s one of the highest trade-rule 
hurdles to jump, but if rules establish- 
ing fair competition and new, open 
markets are agreed to, the world will 
be better fed and more prosperous. 
Americans especially will benefit. Our 
farmers currently lead the world with 
more than $40 billion in annual ex- 
ports. They stand to increase that if 
freer trade with the European Commu- 
nity and Japan can be achieved. 

And by including, for the first time, 
the full participation of developing 
countries in the global trading system, 
U.S. exports from all sectors may well 
increase by $200 billion over the next 10 
years. 

Finally, strengthened rules covering 
dispute settlement, antidumping, sub- 
sidies and trade remedy provisions will 
provide a new degree of predictability 
in access to foreign markets and ensure 
fair trade. 

It seems obvious that a failure to 
consummate the Uruguay round will 
not only deny all these benefits, but 
will increase the pressure, both domes- 
tically and internationally, for protec- 
tionism. Let's not kid ourselves, a 
sharp move away from open markets 
and à reduction in international com- 
merce will induce a global recession as 
it did during the 1930's. And while con- 
tinuation of fast-track authority does 
not guarantee success for GATT, the 
denial of fast track will undoubtedly 
bring an end to the Uruguay round. We 
have an opportunity to build a freer, 
more prosperous, interdependent plan- 
et—a global village as Marshal 
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McLuhan once termed it. Or we can 
protect ourselves in enclaves of stag- 
nating economies and fearful people. 

Of more immediate significance to us 
is the proposed free trade agreement 
with Mexico. In 1990, trade between our 
two nations totaled about $59 billion. A 
free trade agreement could propel that 
number many times higher. In recent 
years, Mexico has made great changes 
in its trade policies, lowering its bar- 
riers to imports of goods and services. 
A free trade agreement would not only 
build upon the movement toward free 
enterprise that is already taking place, 
but it would make permanent the re- 
forms instituted thus far by President 
Salinas. And it would send an unmis- 
takable signal to Mexico that the Unit- 
ed States supports its efforts to im- 
prove its economy and to reduce its ex- 
ternal debt. 

Even now, Mexico is among the 
more-open nations, developed or devel- 
oping. Mexico is already America’s 
third largest trading partner. Fully 70 
percent of her exports come to the 
United States and she remains the 
largest untapped market in North 
America. Since 1986, when Mexico 
started liberalizing, United States ex- 
ports there have gone from $12.4 billion 
in 1986 to $28.4 billion in 1990, more 
than double. 

What's more, estimates indicate that 
for every 1 billion dollars’ worth of 
merchandise the United States exports 
to Mexico, 20,000 United States jobs are 
generated. A Department of Labor 
analysis suggests that a free trade 
agreement with Mexico will bring a net 
increase of between 44,000 and 64,000 
jobs in the United States over 10 years, 
with the bulk of them in manufactur- 
ing. 

There is, we must recognize, fear in 
some circles of any agreement that will 
increase access to less costly Mexican 
labor. But if lower wages were all im- 
portant, our major economic competi- 
tion would not be Japan and Germany. 
Low wage levels alone do not make up 
for other factors. While Mexican labor 
will certainly be an asset used by some 
less sophisticated industries, the high- 
ly educated, skilled, and productive 
U.S. work force will be the source of 
much of the machinery and equipment 
needed to elevate the Mexican econ- 
omy. As Mexico develops its infrastruc- 
ture, including transportation and 
communications, proximity and avail- 
ability of high-quality suppliers in the 
United States will ensure us a competi- 
tive advantage over the Europeans and 
Japanese. Far from damaging our man- 
ufacturing sector, a United States- 
Mexico FTA will expand market oppor- 
tunities for both our nations and thus 
prosperity for both our peoples. 

Increased prosperity and employment 
opportunities in Mexico will have other 
benefits to the United States. First, it 
opens a new market for our goods as 
Mexico’s consumers become more afflu- 
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ent. Second, the wave of illegal Mexi- 
can immigration to the United States 
may be cut to a trickle. Mexicans want 
to provide for their families and to do 
so with dignity. Freer trade and ex- 
panding our economies will change our 
relationship for the better. If Mexico 
succeeds, we succeed. 

But perhaps most salient is that the 
economic progress that flows from a 
free-trade agreement will provide Mex- 
ico the financial resources it needs to 
deal with its environmental challenges. 
A poor Mexico will continue to pollute 
because it has no option. 

In similar ways, the establishment of 
a North American free-trade area, en- 
compassing Canada, the United States, 
and Mexico, will bring together the 
combined power of our three econo- 
mies, including some 360 million con- 
sumers and total output of $6 trillion, 
and create the world’s largest market. 

Since 1980, combined United States 
exports to Mexico and Canada doubled, 
rising from $55 billion to $111 billion. 
The rate of growth of exports to our 
neighbors has been substantially faster 
than with the rest of the world. Our 
1988 free-trade agreement with Canada 
was the key that unlocked the door. A 
continentwide free-trade area will not 
only unleash new wealth-creating en- 
terprise in our three countries, but will 
assist us in competing in a global econ- 
omy where there is already an active 
trade bloc in Asia, and Europe’s ver- 
sion is scheduled to come online in 
1992. 

If there is no greater power than an 
idea whose time has come, it is time 
for the United States, Mexico, and Can- 
ada to tear down the barriers to trade 
and commerce among our peoples. In 
doing so our nations will create jobs, 
increase productivity, stimulate in- 
vestment, and elevate the living stand- 
ards of all our people. We can be 
trapped by our fears or we can be 
emboldened by our dreams. Together 
we will build a better future and we 
will do it with our neighbors and our 
friends at our side. 

America can no longer view itself as 
an oasis of liberty in a world where 
governments still commit genocide 
with poison gas, crush their own people 
with tanks, and starve dissident civil- 
ians into submission. Microchips, com- 
puters, satellites, fiber optics, digital 
components, ceramic building mate- 
rials that did not exist a decade ago, 
these are the economic tools that are 
changing forever the world in which we 
live. They are an irresistible force for a 
freer economy. Milton Friedman, one 
of the foremost economists in America, 
has written that ‘‘Economic freedom is 
an essential requisite for political free- 
dom." So let us look to the future with 
optimism. The problems can be solved, 
the challenges met, the obstacles over- 
come. The human impulses that drive 
mankind to achieve, create, and build, 
will also open the door to a freer world 
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where life, liberty, and the pursuit of 
happiness is the God-given right of 
every individual. And Americans as 
usual, will lead the way. 


D 2140 


Mr. Speaker, I yield to the gentleman 
from California [Mr. DREIER]. 

Mr. DREIER of California. I thank 
the gentleman for yielding. 

I would like to compliment the gen- 
tleman on the time that he has taken 
out this evening for this special order. 

Before I say anything, I would like to 
express my appreciation to the Speaker 
pro tempore and all those who have 
had to stay so long. I have had a little 
break since I was last down here, Mr. 
Speaker. I do not plan to take a long 
period of time, but I would like just to 
underscore a couple of points that my 
able colleague from Long Beach has 
made. 

First of all, I think that focusing on 
this issue that trade not aid is one 
which has not been discussed greatly 
but is one that I think our colleagues 
should be made aware of. We in this 
House consistently are arguing that we 
need to provide much needed foreign 
assistance to people throughout the 
world who are less fortunate than we. 

One of the things that I think needs 
to be pointed out is that rather than 
constantly transferring the  hard- 
earned tax dollars of the American 
workers to other parts of the world to 
assist with their humanitarian needs, 
we should do everything we can to en- 
courage economic expansion in these 
places. And the best example imag- 
inable is Mexico. There are 88 million 
Mexicans. These people obviously do 
not have the standard of living which 
is as great as that of the average Amer- 
ican. And if we are able to reduce this 
unbelievable barrier, it will help both 
the United States and the Mexican peo- 
ple. And if we are able to lift their 
economy, we clearly will not be in a 
position where Congress will be looking 
at providing foreign assistance pack- 


ages. 

Mr. ROHRABACHER. If my colleague 
would yield back, earlier on this 
evening we heard about the Mexican 
national population as if all the Mexi- 
can people were very poor people. 
There are some very poor people in 
Mexico that we should be concerned 
about because that affects us. They are 
our neighbors. 

But let us also note that Mexico has 
& very large middle class, and with 
President Salinas reforming the sys- 
tem there and with more reforms com- 
ing along, that middle class is going to 
expand. Mexico, perhaps, has 15 million 
to 20 million people who are considered 
middle class by their standards, people 
who are consumers and are ready to 
buy our products if they are available. 
Those people would provide an instant 
market, a market that is bigger than 
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the country of Australia, for American 
products close at hand. 

Mr. DREIER of California. My friend 
is absolutely right that the people of 
Mexico desperately want United States 
manufactured goods. That is something 
that we found time and time again. 
The barrier that exists on the flow of 
United States goods into Mexico is 
over twice as high as the barrier that 
we have for Mexican goods flowing into 
the United States. By that we have to 
figure that this point that President 
Bush has made, 20,000 to 25,000 new jobs 
are created for every $1 billion in ex- 
ports. From 1986 to 1991 we have seen à 
doubling, because of the reduction of 
the trade barriers, a doubling of the ex- 
ports from the United States into Mex- 
ico. 


D 2150 


I think that is going to create a situ- 
ation which will benefit us in the area 
of jobs. 

Our friend from San Diego earlier 
this evening was making an argument 
that if we transfer United States tech- 
nology to Mexico, that we will see a 
tremendous increase in the level of 
productivity of Mexican workers, and 
for that reason they will be in a posi- 
tion where they are still earning very 
low levels of income. But by saying 
that, he ignores the evidence of the 
marketplace. The fact of the matter is, 
if we do transfer technology down, as 
Mexican workers become more and 
more productive, it is apparent that we 
are going to see an increase in the 
wage level of these Mexican workers, 
thereby creating an opportunity to 
purchase U.S. goods. 

Mr. ROHRABACHER. And who will 
be guilding the technology? Who will 
be building the highly paid skilled 
American workers? And if they are suc- 
cessful and as more wealth is produced 
in Mexico and as the standard of living 
increases, then Mexico will become 
even a greater market for American 
consumer goods as well. 

Mr. DREIER of California. As of 
right now, 86 percent of the raw mate- 
rials for Mexican-manufactured goods 
come from the United States of Amer- 
ica. And they will continue to. For ex- 
ample, in the area of the environment, 
which is one of the major concerns that 
I have and I know my friend has about 
pollution problems, the United States 
of America has developed its tech- 
nology which is working to improve 
the environment. It is natural that 
these items will be sold to Mexico to 
deal with that. 

It is clear to me, as I know my friend 
is very well aware of the fact, that we 
are going to benefit both sides of the 
aisle. I do not want to prolong this be- 
cause I know everyone has stayed here 
for a long time. And I am going to be 
taking out time to discuss this, but I 
would like to congratulate my friend 
for his very eloquent remarks. I was 
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not here for all of them, but I will look 
back at the CONGRESSIONAL RECORD and 
read them. 

I appreciate his enthusiastic support 
for what we all believe is very impor- 
tant, and that is giving President Bush 
the fast-track authority which he well 
deserves. 


—— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. RIDGE (at the request of Mr. 
MICHEL), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SCHIFF) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DORNAN of California, for 5 min- 
utes, today. 

Mr. RITTER, for 60 minutes, today. 

Mr. CAMPBELL of California, for 5 
minutes, on May 21. 

Mr. ROHRABACHER, for 60 minutes, 
today. 

Mr. MCEWEN, for 5 minutes, today, 
and for 60 minutes on May 21, 22, and 
23. 
(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GLICKMAN, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mrs. MINK, for 60 minutes, today, and 
on May 21. 

Mr. ANDREWS of New Jersey, for 5 
minutes, on May 22. 


e 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. SCHIFF) and to include ex- 
traneous matter:) 

Mr. TAYLOR of North Carolina. 

Mr. BROOMFIELD. 

Mr. LEWIS of California in two in- 
stances. 

Mr. COLEMAN of Missouri in two in- 
stances. 

Mr. MCEWEN. 

Mr. HAMMERSCHMIDT. 

Mr. MICHEL. 

Mr. PAXON. 

Mr. LENT. 

. JAMES. 

. GEKAS. 

. BLILEY in two instances. 

. SOLOMON in two instances. 
. GILMAN. 

. ROS-LEHTINEN. 

. GREEN of New York. 
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(The following Members (at the re- 
quest of Mr. MCNULTY) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

. GONZALEZ in 10 instances. 
. BROWN in 10 instances. 

. ANNUNZIO in six instances. 
. CARR. 

. MAVROULES. 

. SLATTERY, 

. LEHMAN of California. 

. TRAFICANT in four instances. 
. GORDON. 

ANDREWS of Texas. 
PENNY. 

. FAZIO in two instances. 
LANTOS. 

. STARK in three instances. 
KANJORSKI. 

. ACKERMAN. 

r. WOLPE. 

RANGEL. 

FEIGHAN. 

. GEJDENSON. 

. REED in two instances. 
LIPINSKI. 


SENATE CONCURRENT 
RESOLUTION REFERRED 


A concurrent resolution of the Sen- 
ate of the following title was taken 
from the Speaker’s table and, under 
the rule, referred as follows: 

S. Con. Res. 39. Concurrent Resolution to 
authorize the printing of The Dome of the 
United States Capitol: An Architectural His- 
tory", prepared by the Office of the Archi- 
tect of the Capitol; to the Committee on 
House Administration. 


—— — 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled joint resolutions of the 
Senate of the following titles: 

S.J. Res. 127. Joint resolution to designate 
the month of May 1991, as "National Hun- 
tington's Disease Awareness Month," and 

S.J. Res. 134, Joint resolution designating 
May 22, 1991, as "National Desert Storm Re- 
servists Day." 


SS 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 141. Joint resolution designating 
the week beginning May 13, 1991, as ''Na- 
tional Senior Nutrition Week.” 


———— 


ADJOURNMENT 


Mr. ROHRABACHER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o'clock and 9 minutes p.m.) 
under its previous order, the House ad- 
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journed until Tuesday, May 21, 1991, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1319. A letter from the Deputy Secretary, 
Department of Defense, transmitting a re- 
port for 1991 on programs and projects that 
constitute the strategic defense initiative 
[SDI], pursuant to Public Law 101-189, sec- 
tion 224(a) (103 Stat. 1398); to the Committee 
on Armed Services. 

1320. A letter from the Deputy Secretary of 
Defense, transmitting a report on the status 
and cost of U.S. commitment to NATO as re- 
flected in the OPQ response and defense 
budget request, pursuant to 22 U.S.C. 1928 
note; to the Committee on Armed Services. 

1321. A letter from the Secretary of Health 
and Human Services, transmitting a draft of 
proposed legislation to extend authorizations 
of appropriations for certain youth programs 
under the Anti-Drug Abuse Act of 1988; to 
the Committee on Education and Labor. 

1322. A letter from the Assistant General 
Counsel, Department of Energy, transmit- 
ting notice of meeting related to the Inter- 
national Energy Program on Friday, May 17, 
1991, in Paris, France; to the Committee on 
Energy and Commerce. 

1323. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the administration’s position 
on an amendment to be offered to the bill 
H.R. 1415; to the Committee on Foreign Af- 
fairs. 

1324. A communication from the President 
of the United States, transmitting a report 
on the limited introduction of United States 
forces into northern Iraq for emergency re- 
lief purposes for the Kurdish people (H. Doc. 
No. 102-86); to the Committee on Foreign Af- 
fairs and ordered to be printed. 

1325. A letter from the Director (Office of 
Environmental Restoration and Waste Man- 
agement), Department of Energy, transmit- 
ting notice that the report detailing the ex- 
penditure of fiscal year 1990 environmental 
restoration and waste management funds 
will be delayed until July 5, 1991, pursuant to 
Public Law 101-189, section 3141(c) (1), (2) (103 
Stat. 1680); jointly, to the Committees on 
Armed Services and Energy and Commerce. 

1326. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a supplement to the report, “Military 
Bases; Letters and Requests Received on 
Proposed Closures and Realignments" (GAO/ 
NSIAS-91-224S, May 17, 1991) pursuant to 
Public Law 101-510, section 2903(d)(5)(B) (104 
Stat. 1812) jointly, to the Committees on 
Armed Services and Government Operations. 

1827. A letter from the Chairman, Physi- 
cian Payment Review Commission, trans- 
mitting the Commission's recommendations 
on the fee update and Medicare volume per- 
formance standards for 1992, pursuant to 
Public Law 101-239, section 6102(d)(9) (103 
Stat. 2187); jointly, to the Committees on 
Ways and Means and Energy and Commerce. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
ticns were introduced and severally re- 
ferred as follows: 
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By Mrs. BYRON (for herself, Mr. 
CARDIN, Mr. DIXON, Mr. ERDREICH, 
Mr. FAZIO, Mr. HOCHBRUECKNER, Mr. 
HOYER, Mr. LEHMAN of California, Mr. 
MCCLOSKEY, Mr. MCMILLEN of Mary- 
land, Mr. MFUME, Mr. PICKETT, and 
Mr. WOLF): 

H.R. 2389. A bill to amend title 5, United 
States Code, to provide that the lump-sum 
alternative form of annuity option under 
each of chapters 83 and 84 of such title be 
made available to any terminally ill individ- 
ual who would be eligible for a disability an- 
nuity; to the Committee on Post Office and 
Civil Service. 

By Mr. GIBBONS: 

H.R. 2390. A bill to amend the Employee 
Retirement Income Security Act of 1974 and 
the Internal Revenue Code of 1986 to expand 
pension coverage, improve pension 
protability, increase retirement savings, and 
for other purposes; jointly, to the Commit- 
tees on Education and Labor and Ways and 
Means. 

By Mr. SAXTON (for himself and Mr. 
HUGHES): 

H.R. 2391. A bill to amend title III of the 
Older Americans Act of 1965 to authorize 
States to transfer to part D not more than 50 
percent of the funds allotted for parts B and 
C; to the Committee on Education and 
Labor. 

H.R. 2392. A bill to amend title III of the 
Older Americans Act of 1965 to authorize ap- 
propriations for fiscal years 1992 and 1993 for 
consumer protection demonstration projects; 
to the Committee on Education and Labor. 

H.R. 2393. A bill to amend title III of the 
Older Americans Act of 1965 to expand the 
preventive health services program to in- 
clude disease prevention and health pro- 
motion services; to the Committee on Edu- 
cation and Labor. 

H.R. 2394. A bill to amend title III of the 
Older Americans Act of 1965 to authorize 
States to transfer between parts B and C not 
more than 50 percent of the funds allotted 
for such parts; to the Committee on Edu- 
cation and Labor. 

By Mr. DANNEMEYER: 

H.R. 2395. A bill to provide for the issuance 
of bonds payable in gold coin; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. FLAKE: 

H.R. 2396. A bill to strengthen Federal su- 
pervision, regulation, and examination of 
foreign bank operations in the United 
States, to enhance cooperation with foreign 
banking supervisors, to improve reporting of 
bank stock loans, and for other purposes; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. KLUG: 

H.R. 2397. A bill to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to the labeling of milk; to the Committee on 
Energy and Commerce. 

By Mr. LENT (by request): 

H.R. 2398. A bill to amend the Solid Waste 
Disposal Act to prohibit the export from and 
import into the United States of hazardous 
and additional waste except in compliance 
with the requirements of this act; jointly, to 
the Committees on Energy and Commerce 
and Foreign Affairs. 

By Mrs. LLOYD (for herself and Mr. 
MORRISON) 

H.R. 2399. A bill to authorize appropria- 
tions for research and development and dem- 
onstration activities of the Department of 
Energy for fiscal years 1992 and 1993, and for 
other purposes; to the Committee on 
Science, Space, and Technology. 
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By Mr. THOMAS of Georgia (for him- 
self, Mr. JONES of North Carolina, Mr. 
FAZIO, Mr. DARDEN, Mr. SISISKY, Mr. 
ROWLAND, Mr. SCHULZE, Mr. ROSE, 
Mr. HEFNER, and Mr. RAY): 

H.R. 2400. A bill to amend the Federal 
Water Pollution Control Act to provide for 
the wise stewardship of wetlands, and for 
other purposes; jointly, to the Committees 
on Public Works and Transportation and 
Merchant Marine and Fisheries. 

By Mr. PENNY (for himself, Mr. JOHN- 
SON of South Dakota, Mr. DORGAN of 
North Dakota, Mr. STALLINGS, Mr. 
LEACH, Mr. THOMAS of Georgia, Mr. 
JONTZ, and Mr. GRANDY): 

HR 2401. A bill to amend the Consolidated 
Farm and Rural Development Act to provide 
credit assistance to qualified beginning 
farmers and ranchers, and for other pur- 
poses; to the Committee on Agriculture. 


By Mr. ROE: 
H.R. 2402. A bill to suspend temporarily the 
duty on 2,3,6-Trimethylphenol (TMP); to the 
Committee on Ways and Means. 


By Mr. ROTH: 

H.R. 2403. A bill to amend the Agricultural 
Act of 1949 to provide reasonable price en- 
hancement to milk producers, greater milk 
price stability, and minimum income protec- 
tion to milk producers; to the Committee on 
Agriculture. 

By Mr. SCHEUER (for himself, Mr. RIT- 
TER, and Mr. BROWN): 

H.R. 2404. A bill to authorize appropria- 
tions for environmental research, develop- 
ment, and demonstration for fiscal years 
1992, 1993, and 1994, and for other purposes; to 
the Committee on Science, Space and Tech- 
nology. 

By Mr. SLATTERY (for himself, Mr. 
DORGAN of North Dakota, Mr. PENNY, 
Mr. STENHOLM, Mr. BAKER, Mr. MOL- 
LOHAN, Mr. EVANS, Mr. JOHNSON of 
South Dakota, Mrs. VUCANOVICH, Mr. 
POSHARD, Mr. BRUCE, Mr. WILLIAMS, 
Mr. COMBEST, Mr. ENGLISH, Mr. WIL- 
SON, Mr. MCCLOSKEY, Mr. SYNAR, Mr. 
BOUCHER, Mr. EMERSON, Mr. ROBERTS, 
Mr. THOMAS of Wyoming, Mr. ORTIZ, 
Mr. HALL of Texas, Mr. PRICE, Mr. 
BARTON of Texas, Mr. BEREUTER, Mr. 
BARRETT, Mr. ALEXANDER, Mr, SKEL- 


TON, Mr. HAMMERSCHMIDT, Mr. 
FALEOMAVAEGA, Mr. NUSSLE, Mr. 
SMITH of Texas, Mr. MORRISON, Mr. 
UPTON, Mr. SARPALIUS, Mr. 


HOLLOWAY, Mr. RAHALL, Mr. CHAP- 
MAN, Mr. LAUGHLIN, Mr. CRAMER, Mr. 
COSTELLO, and Mr. LIGHTFOOT): 

H.R. 2405. A bill to amend the Public 
Health Service Act to provide for an increase 
in the number of qualified allied health pro- 
fessionals serving in technical positions in 
clinical laboratories serving rural.areas, and 
for other purposes; to the Committee on En- 
ergy and Commerce, 

By Mr. SLATTERY (for himself, Mr. 
PENNY, Mr. ROWLAND, Mr. STENHOLM, 
Mr. JOHNSON of South Dakota, Mr. 
POSHARD, Mr. BRUCE, Mr. ENGLISH, 
Mr. WILSON, Mr. BOUCHER, Mr. EMER- 
SON, Mr. SARPALIUS, Mr. SYNAR, Mr. 
THOMAS of Wyoming, Mr. BEREUTER, 
Mr. BARRETT, Mr. SMITH of Texas, 
Mr. COMBEST, Mr. HALL of Texas, Mr. 
WILLIAMS, Mr. PRICE, Mr. MORRISON, 
Mr. UPTON, and Mr. RAHALL): 

H.R. 2406. A bill to exempt from the anti- 
trust laws, mergers and service allocations 
entered into by certain hospitals in low pop- 
ulation areas; to the Committee on the Judi- 
ciary. 

By Mr. STENHOLM (for himself, Mr. 
DE LA GARZA, Mr. COLEMAN of Mis- 
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souri, Mr. WEBER, Mr. ALLARD, Mr. 
ANTHONY, Mr. BALLENGER, Mr. BAR- 
NARD, Mr. BARRETT, Mr. BATEMAN, 
Mr. BARTON of Texas, Mr. BEREUTER, 
Mr. BOEHLERT, Mr. BRUCE, Mr. BRY- 
ANT, Mr. BUNNING, Mr. BUSTAMANTE, 
Mrs. BYRON, Mr. CARPER, Mr. CHAP- 
MAN, Mr. CLEMENT, Mr. COMBEST, Mr. 
COOPER, Mr. COSTELLO, Mr. DAVIS, 
Mr. DERRICK, Mr. DICKINSON, Mr. 
DUNCAN, Mr. DURBIN, Mr. EDWARDS of 
Oklahoma, Mr. EMERSON, Mr. ENG- 
LISH, Mr. ESPY, Mr. GILCHREST, Mr. 
GINGRICH, Mr. GORDON, Mr. GRANDY, 
Mr. HANCOCK, Mr. HANSEN, Mr. 
HASTERT, Mr. HORTON, Mr. HOUGH- 
TON, Mr. HUBBARD, Mr. HUTTO, Mr. 
INHOFE, Mr. IRELAND, Mr. JENKINS, 
Mr. JONES of Georgia, Mr. JONTZ, Mr. 
KOPETSKI, Mr. KYL, Mr. LAUGHLIN, 
Mr. LEACH, Mr. LEWIS of Florida, Mr. 
LiGHTFOOT, Ms. LONG, Mr. MARLENEE, 
Mr. MARTIN, Mr. MCCANDLESS, Mr. 
McCOLLUM, Mr. MCCRERY, Mr. 
MCDADE, Mr. MCDERMOTT, Mr. 
MCEWEN, Mr. MCMILLEN of Maryland, 
Mr. MILLER of Washington, Mr. 
MOAKLEY, Mr. MYERS of Indiana, Mr. 
NUSSLE, Mr. OLIN, Mr. PACKARD, Mr. 
PAXON, Mr. PAYNE of New Jersey, Mr. 
PAYNE of Virginia, Ms. PELOSI, Mr. 
PENNY, Mr. PETERSON of Minnesota, 
Mr. PETRI, Mr. PORTER, Mr. PRICE, 
Mr. QUILLEN, Mr. RAMSTAD, Mr. RAN- 
GEL, Mr. RAVENEL, Mr. RAY, Mr. RIT- 
TER, Mr. ROBERTS, Mrs, ROUKEMA, 
Mr. ROWLAND, Mr. SCHAEFER, Mr. 
SKELTON, Mr. SLATTERY, Mr. STAL- 
LINGS, Mr. STEARNS, Mr. STUMP, Mr. 
SUNDQUIST, Mr. SWIFT, Mr. TANNER, 
Mr. VALENTINE, Mr. VANDER JAGT, 
Mrs. VUCANOVICH, Mr. WALSH, Mr. 
WILLIAMS, Mr. WILSON, Mr. WISE, Mr. 
FAZIO, Mr. HARRIS, Mr. LANCASTER, 
Mr. NEAL of North Carolina, Mr. 
HOCHBRUECKNER, Mr. EARLY, Mr. 
SAXTON, Mr. HOLLOWAY, Mr. MAV- 
ROULES, Mr. HUNTER, Mr. CAMPBELL 
of Colorado, Mr. JOHNSON of South 
Dakota, Mr. GILLMOR, Mr. WOLPE, 
Mr. LIVINGSTON, Mr. BURTON of Indi- 
ana, Mr. LEWIS of California, Mr. 
HATCHER, Mr. ERDREICH, Ms. SLAUGH- 
TER of New York, Mr. BAKER, Mr. 
ROGERS, Mr. THOMAS of Georgia, Mr. 
HAMMERSCHMIDT, Mr. KOLBE, Mr. 
LEWIS of Georgia, Mr. SMITH of 
Texas, Mr. FUSTER, Mr. SARPALIUS, 
Mr. VOLKMER, Mr. JONES of North 
Carolina, Mr. SOLOMON, Mr. FIELDS, 
Mr. UPTON, Mrs. JOHNSON of Con- 
necticut, Mr. CAMP, Mr. HENRY, Mr. 
EVANS, Mr. CUNNINGHAM, Ms. HORN, 
and Mr. TRAFICANT): 

H.R. 2407. A bill entitled, “Farm Animal 
and Research Facilities Protection Act of 
1991"; to the Committee on Agriculture. 

By Mr. TRAFICANT: 

H.R. 2408. A bill to amend title 10, United 
States Code, to provide for the distribution 
of a flag of the United States to each individ- 
ual who serves as a member of the Armed 
Forces in a hostile area during a period of 
war; to the Committee on Armed Services. 

By Mr. WALKER: 

H.R. 2409. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the period for 
which pension distributions made in connec- 
tion with the sale of a subsidiary corporation 
are eligible for rollover treatment; to the 
Committee on Ways and Means. 

By Mr. RINALDO: 

H.J. Res. 258. Joint resolution relating to 

responsible trade and conservation of tropi- 
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cal forest resources; jointly, to the Commit- 
tee on Foreign Affairs, Banking, Finance and 
Urban Affairs, Agriculture, and Science, 
Space, and Technology. 


— — 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 


128. By the SPEAKER: Memorial of the 
Senate of the State of Hawaii, relative to the 
reversion of condemned property; to the 
Committee on Interior and Insular Affairs. 

129. Also, memorial of the Legislature of 
the State of New Hampshire, relative to a 
balanced Federal budget; to the Committee 
on the Judiciary. 

130. Also, memorial of the Legislature of 
the State of New Hampshire, relative to un- 
funded Federal mandates; to the Committee 
on the Judiciary. 

131. Also, memorial of the House of Rep- 
resentatives of the State of Missouri, rel- 
ative to the national savings and loan sys- 
tem; jointly, to the Committees on Banking, 
Finance and Urban Affairs and Ways and 
Means. 


———— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 44: Mr. GOODLING. 

H.R. 77: Mr. CUNNINGHAM. 

H.R. 317: Mr. ENGEL, Mr. SPRATT, and Mr. 


HARRIS. 

H.R. 413: Mr. ANDREWS of New Jersey, Mr. 
AUCOIN, Mr. FORD of Tennessee, Mr. BRUCE, 
and Mr. HOPKINS. 

H.R. 430: Mr. RITTER. 

H.R. 467: Mr. LIVINGSTON, Mr. HANSEN, Mr. 
BLILEY, Mr. DEFAZIO, Mr. PETERSON of Flor- 
ida, Mr. WOLPE, and Mrs. VUCANOVICH. > 

H.R. 520: Mr. JONTZ. 

H.R. 534: Mr. ATKINS, Mr. EARLY, Mr. 
FRANK of Massachusetts, Mr. KENNEDY, Mr. 
MOAKLEY, Mr. NEAL of Massachusetts, Mr. 
STUMP, Mr. COSTELLO, Ms. LONG, Mr. MRAZ- 
EK, Mr. WALSH, and Mr. DUNCAN. 

H.R. 544: Mr. GEJDENSON, Mr. SLATTERY, 
Mr. JONTZ, Mr. BRYANT, Mr. DEFAZIO, Mr. 
HERTEL, Mr. VALENTINE, Mr. LEWIS of Geor- 
gia, and Mr. BRUCE. 

H.R. 565: Mr. OWENS of Utah, Mr. AUCOIN, 
Mr. HEFNER, Mr. FRANKS of Connecticut, Mr. 
DARDEN, Mr. ANDREWS of New Jersey, Mr. 
CAMP, Mr. TORRICELLI, Mr. GRANDY, and Mr. 
ROBERTS. 

H.R. 650: Mrs. BOXER and Mr. WEISS. 

H.R. 651: Mr. WEISS. 
H.R. 673: Mr. FAZIO, 
PARKER, and Mr. HUGHES. 

H.R. 678: Mrs. SCHROEDER. 

H.R. 722: Mrs. UNSOELD. 

x 723: Mrs. UNSOELD. 

H 


Mr. BILBRAY, Mr. 


R. 784: Mr. SLATTERY and Mr. CLINGER. 
.R. 809: Mr. SHAYS. 

H.R. 830: Ms. NORTON, Mr. BRYANT, Mr. 
WAXMAN, Mr. KENNEDY, and Mr. SIKORSKI. 

H.R. 840: Mr. GIBBONS, Mr. ESPY, Mr. TAY- 
LOR of Mississippi, Mr. PETERSON of Florida, 
Mr. MORRISON, Mr. PICKETT, and Mr. BREW- 
STER. 

H.R. 842: Mr. DIXON, Mr. CARPER, and Mr. 
CARDIN. 
H.R. 875: Mr. CAMPBELL of California, Mr. 
ANDREWS of New Jersey, Mr. NAGLE, Mr. AN- 
DERSON, and Mr. TOWNS. 

H.R. 945: Mr. PETERSON of Florida, Mr. 
UPTON, Mr. BOEHNER, Mr. VANDER JAGT, and 
Mr. DAVIS. 
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H.R. 951: Mr. WEBER, Mr. FRANKS of Con- 
necticut, Mr. SMITH of New Jersey, Mr. BLI- 
LEY, Mr. COSTELLO, Mr. TAYLOR of North 
Carolina, Mr. PETERSON of Florida, Mr. 
CHANDLER, Mr. SUNDQUIST, Mr. IRELAND, Mr. 
STUMP, Mr. DUNCAN, Mr. YOUNG of Alaska, 
Ms. LONG, Mr. ROGERS, Mr. BATEMAN, Mr. 
RINALDO, and Mr. JAMES. 

H.R. 960: Mr. PARKER and Mr. SENSEN- 
BRENNER. 

H.R. 961: Mr. GORDON and Mr. PARKER. 

H.R. 999: Mr. GOODLING and Mr. MACHTLEY. 

H.R. 1079: Mr. PRICE. 

H.R. 1081: Mr. ACKERMAN, Mr. LIPINSKI, Mr. 
SCHEUER, Mr. RANGEL, and Mr. FROST. 

H.R. 1092: Mr. JOHNSON of South Dakota. 

H.R. 1093: Mr. LANCASTER, Mr. FROST, and 
Mrs. COLLINS of Michigan. 

H.R. 1110: Mr. RANGEL, Mr. ANDREWS of 
New Jersey, Mr. DOOLEY, and Mr. PEASE. 

H.R. 1132: Mr. BACCHUS, Mr. MCDADE, Mr. 
HORTON, Mr. KOPETSKI, Mr. RANGEL, Mr. BE- 
REUTER, Mr. NEAL of Massachusetts, Mr. 
PAYNE of Virginia, Mr. GUARINI and Mr. 
WAXMAN. 

H.R. 1177: Mr. HOCHBRUECKNER, Mrs. 
SCHROEDER, Mr. SCHEUER, Mr. DORGAN of 
North Dakota, Mr. STARK, and Mrs. BOXER. 

H.R. 1200: Mr. PANETTA, Mr. THOMAS of 
Georgia, Mr. PICKETT, and Mr. 
HOCHBRUECKNER. 

H.R. 1218: Mr. REED and Mr. JONTZ. 

H.R. 1270: Mr. PARKER, Mrs. VUCANOVICH, 
and Mr. SENSENBRENNER. 

H.R. 1277: Mr. GILLMOR, Mr. HAMMER- 
SCHMIDT, Mr. LEWIS of Florida, Mr. MARTIN, 
Mr. SMITH of Oregon, Mr. SHUSTER, Mr. Low- 
ERY of California, Mr. BOEHLERT, Mr. OWENS 
of New York, Mrs. BYRON, Mr. MARTINEZ, Mr. 
BEREUTER, Mr. GALLO, and Mr. YATRON. 

H.R. 1306: Mr. KOSTMAYER, Mr. FOGLIETTA, 
Mr. CLAY, and Mr. DARDEN. 

H.R. 1326: Mrs. LOWEY of New York. 

H.R. 1345: Mr. BARNARD. 

H.R. 1360: Mr. MATSUI, Mr. JACOBS, Mr. 
Fazio, Mr. STARK, Mrs. MINK, Mr. WOLPE, 
Mr. FORD of Tennessee, Mr. TORRES, Mrs. 
BOXER, and Mr. GEJDENSON. 

H.R. 1364: Mr. ACKERMAN, Mr. OWENS of 
Utah, Mr. SCHEUER, Mr. MCMILLEN of Mary- 
land, Mr. BEVILL, Mr. TALLON, Mr. DICKS, 
MR. MURPHY, Mr. ROYBAL, Mr. AUCOIN, Ms. 
LONG, Mr. YATES, Mr. MCNULTY, Mr. HORTON, 
Mr. NAGLE, Mr. STARK, Mr. JONTZ, Mr. FAZIO, 
Mr. PAYNE of New Jersey, Mr. KILDEE, Mr. 
SAWYER, Mr. BACCHUS, and Mr. HUGHES. 

H.R. 1365: Mr. ACKERMAN, Mr. OWENS of 
Utah, Mr. SCHEUER, Mr. MCMILLEN of Mary- 
land, Mr. MURPHY, Mr. ROYBAL, Mr. MCNUL- 
TY, Mr. HORTON, Mr. STARK, Mr. FAZIO, Mr. 
PAYNE of New Jersey, and Mr. KILDEE. 

H.R. 1392: Mr. DARDEN. 

H.R. 1414: Mr. BLILEY and Ms. 
LEHTINEN. 

H.R. 1445: Mr. JOHNSON of South Dakota, 
and Mr. LEACH. 

H.R. 1454: Mr. COYNE, Mr. ANDERSON, Mr. 
KASICH, Mr. BOUCHER, Mrs. LOWEY of New 
York, and Ms. KAPTUR. 

H.R. 1456: Mr. DEFAZIO, Mr. UPTON, Mr. 
HORTON, Mr. HAYES of Louisiana, Mr. Tay- 
LOR of North Carolina, Mr. Bliley, Mr. SMITH 
of Oregon, Mr. CLINGER, Mr. JONTZ, and Mr. 
KOLBE. 

H.R. 1472: Mr. THOMAS of Wyoming, Mr. 
PAYNE of Virginia, Mr. TAYLOR of Mis- 
sissippi, Mrs. BENTLEY, and Mr. VOLKMER. 

H.R. 1473: Mr. JONTZ, Mr. THOMAS of Wyo- 
ming, Mr. HOPKINS, Mr. BUSTAMANTE, Mr. 
SCHEUER, and Mr. CUNNINGHAM. 

H.R. 1495: Mr. RAVENEL, Mr. OBERSTAR, Mr. 
CLINGER, Mr. DOOLITTLE, Mr. JONTZ, Mr. 


Ros- 
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HANCOCK, Mr. JONES of North Carolina, Mr. 
CAMP, and Mr. BROWN. 

H.R. 1516: Mr. OLIN, Mr. TAYLOR of Mis- 
sissippi, Mr. HANCOCK, and Mr. SARPALIUS. 

H.R. 1559: Mr. OWENS of New York, Mr. 
DWYER of New Jersey, and Mr. JEFFERSON. 

H.R. 1635: Mr. BRUCE, Mr. ECKART, and Mr. 
MCHUGH. 

H.R. 1669: Mr. FROST and Mr. YATES. 

H.R. 1733: Mr. BACCHUS, Mr. CAMP, and Mr. 
GREEN of New York. 

H.R. 1752: Mr. WALSH, Mr. YOUNG of Flor- 
ida, Mr. STAGGERS, Mr. JONTZ, Mr. SUND- 
QUIST, and Ms. OAKAR. 

H.R. 1771: Mr. ROSE, Mr. EMERSON, Mr. 
Goss, Mr. HORTON, Mr. MANTON, Mr. 
SERRANO, Mr. SLAUGHTER of Virginia, Ms. 
SLAUGHTER of New York, Mr. TAYLOR of 
North Carolina, and Mrs. UNSOELD. 

H.R. 1816: Mr. RoE, Mr. DWYER of New Jer- 
sey, Mrs. LOWEY of New York, Mr. ANDREWS 
of New Jersey, Mr. GUARINI, Mr. SMITH of 
New Jersey, Mr. GALLO, Mr. ZIMMER, Mr. 
DOWNEY, Mr. MRAZEK, Mr. MCGRATH, Mr. 
PAYNE of New Jersey, Mr. FOGLIETTA, Mr. 
HOCHBRUECKNER, and Mr. WOLPE. 

H.R. 1860: Mr. JONES of North Carolina, Mr. 
HALL of Texas, Mr. HAMILTON, Mr. JOHNSON 
of South Dakota, and Mr. LIGHTFOOT. 

H.R. 1900: Mr. HORTON, Mr. KILDEE, Mrs. 
JOHNSON of Connecticut, Mr. LENT, Mr. 
HERTEL, Mr. JEFFERSON, Mr. WALSH, Mr. 
KOSTMAYER, and Mr. RAMSTAD. 

H.R. 1916: Mr. BACCHUS, Mr. JOHNSTON of 
Florida, Mr. PALLONE, Mr. SERRANO, Ms. 
PELOSI, and Mrs. UNSOELD. - 

H.R. 1920: Mr. FOGLIETTA. 

H.R. 1921: Mr. FOGLIETTA. 
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H.R. 1968: Mr. KLuc. 

H.R. 2008: Mr. CAMP. 

H.R. 2027: Mr. KILDEE and Mr. FUSTER. 

H.R. 2031: Mr. Gordon, Mr. GUNDERSON, Mr. 
LANCASTER, Mr. OWENS of Utah, Mr. JONTZ, 
Mr. CHAPMAN, and Mr. KLUG. 

H.R. 2056: Mr. BATEMAN and Mr. 
FALEOMAVAEGA. 

H.R. 2063: Mr. FOGLIETTA. 

H.R. 2086: Mr. Lewis of Florida, Mr. 
SCHEUER, Mr. OBERSTAR, Mr. DONNELLY, Mr. 
HORTON, Ms. KAPTUR, and Mr. JONTZ. 

H.R. 2126: Mr. BENNETT, Mr. BONIOR, and 
Mr. HUGHES. 

H.R. 2164: Mr. WISE, Mr. SANTORUM, Mr. 
FAWELL, Mr. DORNAN of California, Mr. EM- 
ERSON, Mr. KLUG, Mr. CAMPBELL of Califor- 
nia, Mr. RITTER, Mr. PARKER, and Mr. PAYNE 
of Virginia. 

H.R. 2189: Mr. WEBER, Mr. BOUCHER, Mr. 
EsPY, Mr. JONTZ, Mr. MORRISON, and Mr. 
CAMP. 

H.R. 2212: Mr. YATES, Mr. KOLTER, Mr. AN- 
DERSON, Mr. DOOLEY, Mr. SANDERS, Mr. 
BILBRAY, Mr. TOWNS, Mr. FLAKE, Mr. ESPY, 
Mr. HEFNER, Mr. BUNNING, Mr. OBERSTAR, 
Mr. NEAL of Massachusetts, Mr. LEVINE of 
California, Mr. SABO, Mr. OWENS of Utah, Mr. 
CLAY, and Mr, DIXON. 

H.R, 2241: Mr. HANCOCK. 

H.R. 2248: Mr. KENNEDY. 

H.R. 2280: Mr. SANGMEISTER, Mr. BURTON of 
Indiana, Mr. BILIRAKIS, and Mr. RIDGE. 

H.R. 2363: Mr. OBERSTAR, Mr. OWENS of 
Utah, Mr. LOWERY of California, Mr. WELDON, 
Mr. RAVENEL, and Mr. DORNAN of California. 

H.J. Res. 95: Mr. FAWELL, and Ms. SNOWE. 
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H.J. Res. 156: Mr. RANGEL, Mr. SPENCE, Mr. 
JOHNSON of South Dakota, Mr. 
FALEOMAVAEGA, Mr. BROOMFIELD, Mr. REED, 
Mr. NOWAK, Mr. ARCHER, Mr. PICKLE, and Mr. 
SOLARZ. 

H.J. Res. 174: Mr. PERKINS, Mr. FISH, Mr. 
SUNDQUIST, Mr. TAUZIN, Mr. COUGHLIN, Mr. 
HARRIS, Mr. LANCASTER, Mr. MCNULTY, Mr. 
NEAL of North Carolina, Mr. SMITH of Texas, 
Mr. SMITH of Florida, Mr. VOLKMER, Mr. 
MAZZOLI, Mr. KOPETSKI, Mr. LIPINSKI, Mr. 
OXLEY, Mr. BACCHUS, Mr. CLEMENT, Mr. 
MCDERMOTT, Mr. GILMAN, Mr. LAFALCE, Mr. 
ROE, Mr. REGULA, Mr. GILCHREST, Mr. DE LA 
GARZA, Mr. JEFFERSON, Mrs. PATTERSON, Mr. 
ENGEL, Mr. HUGHES, Mr. KANJORSKI, Ms. 
KAPTUR, Mr. KOLTER, Ms. DELAURO, Mr. 
QUILLEN, Mr. YOuNG of Florida, Mr. SCHEUER, 
Mr. MARTINEZ, and Mr. JONTZ. 

H.J. Res. 177: Mr. EMERSON, Mr. HANSEN, 
Mr. QUILLEN, Mr. UPTON, Mr. CARR, and Mr. 
LEWIS of California. 

H.J. Res. 180: Mr. FAZIO, Mr. HUGHES, Mr. 
NEAL of Massachusetts, Mr. RAVENEL, Mr. 
SANGMEISTER, Mr. SMITH of Texas, and Mr. 
WISE. 

H.J. Res. 185: Mr. GONZALEZ, Mr. JONTZ, 
Mr. CONDIT, Mr. GUNDERSON, Mr. HUGHES, 
Mr. IRELAND, Mr. DOOLITTLE, Mr. MCNULTY, 
and Mr. TRAFICANT. 

H.J. Res. 209: Mr. MACHTLEY. 

H.J. Res. 219: Mr. WILSON, Mr. OLIN, Mr. 
WYDEN, and Mr. REED. 

H. Con. Res. 43: Mr. CLAY and Mr. SERRANO. 

H. Con. Res. 81: Mr. BLILEY. 

H. Res. 126: Mr. BACCHUS and Mr. WELDON. 
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CUBAN INDEPENDENCE DAY 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. BROOMFIELD. Mr. Speaker, today, 
May 20, marks the 89th anniversary of Cuban 
independence. This is a day that brings pride 
into the hearts of both Cubans and Americans. 
With the help of the United States and the 
American people, Cuba won independence 
from the harsh rule of Spain, and aspired to 
build a free and prosperous future. 

Tragically, the hopes of the Cuban people 
for such a future have been put on hold by 
Fidel Castro's Communist dictatorship. Castro 
has not only failed to deliver on his promises 
for a better future for the Cuban people, but 
he has made his country almost completely 
dependent on the Soviet Union. 

May 20 marks the founding not only of inde- 
pendent Cuba, but also of Radio and TV 
Marti, named after the famous Cuban freedom 
fighter, Jose Marti. Radio Marti is celebrating 
its sixth anniversary, and TV Marti its first. 

The collapse of communism and the rise of 
democracy throughout the world were due in 
part to United States-supported international 
broadcasting, such as the Voice of America 
and Radio Free Europe. The Voice of America 
and Radio Free Europe kept alive the spirit of 
freedom and national identity that the Com- 
munists were working to eradicate. Radio and 
TV Marti are serving the same purpose for the 
Cuban people. Radio and TV Marti help keep 
hope alive in the hearts of the Cuban people 
by circumventing Communist censorship and 
broadcasting valuable news and entertainment 
programs. On January 11, the Wall Street 
Journal confirmed that "Radio Marti is the 
most listened-to station on the island." Both 
serve as a beacon of freedom in Castro's dic- 
tatorship. 

Unfortunately, Radio and TV Marti have 
their critics. Some say that they only serve to 
hurt our relations with Cuba, that they are not 
worth the money we spend on them, that the 
Castro regime is only jamming them anyway. 
This year, some are talking about either shut- 
ting down TV Marti or seriously cutting its 
funding. 

Such actions would be very short-sighted. 
The Soviet Union and other Communist states 
jammed Radio Free Europe and the Voice of 
America for years, but eventually relented. 
Castro's efforts to jam TV Marti only serve to 
highlight his heightened sense of insecurity. 

Terminating or scaling back TV Marti would 
provide Castro a great political victory at a 
time when his regime is under its most serious 
challenge in 30 years. It would send a signal 
that the United States has lowered its concern 
about human rights and individual liberties in 
Cuba. Given the changes in Eastern Europe, 
we should increase our efforts in other coun- 


tries that still suffer under totalitarian repres- 
sion, not decrease them. 

Lets not quit while we are ahead. Lets cele- 
brate Cuban independence day by maintaining 
our commitment to Radio and TV Marti. 


HEALTH CARE REFORM: LET'S 
MAKE SURE THE CURE IS NOT 
WORSE THAN THE DISEASE 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. ANDREWS of Texas. Mr. Speaker, 
there is an easy answer to the question of 
what the Nation's health policy should be: we 
need to lower costs, increase access, and 
maintain quality. 

Surely, everyone shares these goals. | just 
wish it were as easy to implement them as it 
is to say them. 

Our country faces a terrible dilemma. The 
more we expect from medicine, the more cost- 
ly health care becomes. Health care spending 
has tripled since 1970. 

These costs have made health insurance 
too expensive for millions of Americans. 
Today, 37 million Americans have no health 
insurance and do not qualify for Government 
programs. Of all the States, Texas ranks next 
to last in terms of health care coverage—27 
percent of all Texans are not covered. 

The burden of health care costs on busi- 
ness is tremendous. The costs of providing 
health care benefits to employees jumped 21 
percent from 1989 to 1990. These costs hurt 
our country's competitiveness. Businesses 
now spend one-fourth of their profits on health 
care. 

These costs undermine the Government's 
efforts to control the deficit. The employer tax 
deduction for health care benefits will cost the 
Treasury $33 billion in 1992. Only two other 
deductions—one for pensions and the other 
for home mortgage interest—cost more. 

Medicare is the fasting growing part of the 
Federal budget. It will surpass defense spend- 
ing in the next century if current trends con- 
tinue. 

The administration's response has been to 
cut Medicare reimbursements to hospitals and 
physicians. Congress has agreed to some of 
these cuts but not before reducing their size. 
This year for the first time, Congress has re- 
jected all the administration's proposals for 
more cuts. 

We have cut Medicare to the point where 
providers have no choice but to make up the 
losses by increasing the charges to private 
pay patients. We are simply reinforcing the 
cycle of increasing the cost of private insur- 
ance and pushing more people onto the rolls 
of the uninsured. 


Piecemeal reforms like Medicare cuts will 
accomplish nothing in the long run. Congress 
has begun to focus its attention on com- 
prehensive reform. The Committee on Ways 
and Means, on which | serve, recently held a 
series of hearings and a weekend retreat on 
various reform proposals. 

Many proponents of reform want to estab- 
lish a single payer system. Everyone in the 
country would be eligible for care, and all pro- 
viders would be reimbursed at rates set na- 
tionally. Waiting lines would replace the ability 
to pay as the basis for rationing care. 

Another series of proposals would reform 
the private insurance market. In today's mar- 
ket, there's. more competition on the ability to 
weed out high risk individuals than on the abil- 
ity to control costs. During the 1980's, over- 
head costs of health insurers rose faster than 
the health care costs. The overhead costs for 
marketing and administration increased by 93 
percent while the benefits paid increased by 
77 percent. 

To fix this problem, the General Accounting 
Office has proposed making everyone insur- 
able by establishing uniform rules for eligibility, 
benefits, and procedures for filing claims. The 
GAO would also set national expenditure caps 
to control costs. 

Another insurance reform would eliminate 
the practice of experience rating which causes 
insurance costs for small employers with high 
claims to increase rapidly. Yet another plan 
that has been hotly debated for many years is 
to require all employers to provide health in- 
surance. Before Congress moves enact a na- 
tional health insurance plan, | believe we 
should exhaust all the possibilities for improv- 
ing access to the private insurance market. 

But unless we control costs, any plan that 
guarantees access will be too costly. 

Controlling costs is no easy task. Govern- 
ment and industry have been working on cost 
control for the last 10 years with mixed suc- 
cess. Costs would be higher if it were not for 
these efforts. But we still have a major prob- 
lem. Medical costs are rising at a rate of 11 
percent. 

Economics teaches us that increasing de- 
mand should lower prices as long the supply 
of services is not restricted. But this has not 
happened with health care. For example, the 
supply of doctors has been increasing, but 
doctors' salaries increased 75 percent faster 
than the rate of inflation during the 1980's. 

The cause of this problem is probably that 
consumers do not shop for price; they shop 
for quality. This suggests the need for a new 
Strategy for negotiating prices. Some large 
companies have actively sought to purchase 
health care based on the value of the services 
purchased. Companies like Southwestern Bell, 
Chevron, and Honeywell have reduced their 
annual cost increases from 20 percent to 10 
percent. 

Managed care programs eliminate the need 
for consumers to shop for services. They have 
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generally been more successful at controlling 
prices. But these gains are often offset by 
prices increases for those not enrolled in man- 
aged care programs. 

The fee for service plans have the inherent 
problem of removing the insurance company 
from any direct negotiation over the prices that 
are paid. It is all too easy for us to leap to a 
national price control system for this reason 
without looking at intermediate steps. 

We need to develop better alternatives to 
controlling prices. Hospitals have been suc- 
cessful at reducing the average length of stay 
for Medicare patients by 17 percent from 1978 
to 1989. It is ironic that hospitals are now tak- 
ing so much heat for a lower occupancy rate 
that is the natural result of shorter hospital 
stays. 

Congress has started to fund research on 
the effectiveness of medical practices. Surpris- 
ingly little work has been done to determine 
the best medical practices. Our medical 
schools are very good at teaching the theories 
of medicine, but we need to have a better 
handle on the practice of medicine. 

Armed with this knowledge—it is called out- 
comes research—we can eliminate unneces- 
sary procedures and control the number of 
times that expensive procedures are used. But 
the results of this research are years away, 
and in fact, it will forevermore be a part of our 
approach to medicine. Any new system of 
health care should facilitate the spread and 
use of outcomes research as the results be- 
come available. 

So how does the country resolve all these 
possibilities for reform? We can look to the 
States for innovations that are already taking 
place. Oregon, Hawaii, and Massachusetts are 
all experimenting with new systems. They will 
give us many answers before Congress en- 
acts legislation. 

The Canadian system began this way. The 
province of Saskatchewan established univer- 
Sal access to hospitals in 1946. From there, 
the program spread to other provinces and 
was nationalized in 1972. 

We may see the same process beginning in 
the United States. The State budgets of Texas 
and other States are under great stress from 
health care costs. The impetus and ability to 
experiment is stronger in the States. These 
experiences hold the promise of important les- 
sons for the Nation. 

It is too early to predict the results. But | am 
committed to making sure that the cure is not 
worse than the disease. We cannot undermine 
our country's leadership in medical care. De- 
spite the shortcomings, no other country can 
offer better health care. 

The institutions in Texas—like the Texas 
Medical Center in my district—are on the cut- 
ting edge of medical research and quality 
care. Our country has the best trained health 
care providers in the world. We are the lead- 
ers in the research, development, and diffu- 
sion of medical technology. People come from 
all over the world to use our medical facilities. 

The country cannot afford to let the health 
care industry go the way of the steel industry, 
the auto industry, and the electronic industry. 
We have the competitive edge, but we must 
reshape the system to better meet our needs. 

The debate in Congress will not be resolved 
this year. It may well take a debate in the 
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Presidential election to lay the groundwork for 
comprehensive reform. But there is no doubt 
that the debate in Congress now will have a 
great effect on the reforms we may enact 
later. 


IN SUPPORT OF THE NATIONAL 
BOARD FOR PROFESSIONAL 
TEACHING STANDARDS 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. COLEMAN of Missouri. Mr. Speaker, ! 
am pleased to join my colleague on the Edu- 
cation and Labor Committee, PAT WILLIAMS, in 
cosponsoring legislation which provides Fed- 
eral assistance to the National Board for Pro- 
fessional Teaching Standards. 

Currently, there is a great deal of discussion 
about how best to reform our Nation's elemen- 
tary and secondary schools. The educational 
goals of our Governors, President Bush's re- 
cently announced "America 2000" proposal, 
and the many congressional bills to improve 
education, all seek the same objective: to cre- 
ate schools which can produce the best edu- 
cated citizenry in the world. 

Improving the quality of teaching in the 
classroom is, | believe, the most effective 
means of improving the education of students 
in our elementary and secondary schools. The 
National Board for Professional Teaching 
Standards offers an important means of im- 
proving the quality of our Nation's teaching 
force. 

By setting high and rigorous standards for 
what teachers should know and practice in the 
classroom and, then, certifying those who 
meet these standards, the board will set a 
standard of accomplishment and professional- 
ism which will inspire excellence in our 
Schools. The board promises to make teach- 
ing a profession that is respected in the com- 
munity and attractive as a lifelong career to 
America's best and brightest college grad- 
uates. 

| support the National Board for Professional 
Teaching Standards not only because of its 
goals, but because it is an effort by the profes- 
sion itself, which has already managed to 
command the respect and support of teachers, 
school boards, State superintendents, Gov- 
ernors and State legislators, and corporate 
and foundation support. 

| also support this legislation because it en- 
sures that the board’s structure and work will 
include no direct Federal involvement. Every 
Federal dollar must be matched by a private 
dollar and must be competitively spent on re- 
search and development activities, which will 
be awarded openly to universities, scholars, 
teachers, and research institutions. 

Outstanding teachers and scholars in ele- 
mentary and secondary education fields will 
make up the board's committees which over- 
see the research and development activities 
and set the standards for high level profes- 
sionalism. 

Board certification will be voluntary, de- 
signed to recognize the accomplishments of 
veteran teachers, not novices, whose prepara- 
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tion and experience enable them to under- 
stand and practice the teaching methods 
which challenge students to achieve their 
highest potential. This voluntary certification 
does not replace or supplant current State li- 
censing requirement of teachers. 

If this system of national board certification 
succeeds in its mission, its impact on the 
teaching profession will be considerable. 
Teachers, for the first time, will have the op- 
portunity to meet fair and demanding profes- 
sional standards. Board certification will give 
these teachers greater recognition, respon- 
sibility, and reward. School districts will seek 
to recruit and retain board-certified teachers 
and will encourage beginning teachers to seek 
the knowledge and mastery of their field for 
certification. All of this will help to upgrade our 
Nation's teaching profession and to retain 
those who are the most talented. 

With Federal support, not Federal involve- 
ment, the board is an important step in making 
teaching both an honorable calling and a re- 
spected profession in its own right. 
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A TRIBUTE TO HENRY VAN 
MOUWERIK 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. LEWIS of California. Mr. Speaker, each 
year the Grayback District of the Boy Scouts 
of America selects an outstanding local citizen 
who exemplifies the principles of the Scout 
oath and law and serves as a role model to 
youth in the community. This year, the district 
has chosen Henry Van Mouwerik of Redlands 
as “1991 Distinguished Citizen of the Year” 
for his fine achievements, outstanding civic 
and community leadership, service to others, 
personal character, and enthusiasm for life. 
He will be honored at a special dinner held at 
the University of Redlands Orton Center on 
June 4. 

Henry Van Mouwerik was born in Redlands 
and attended Redlands Christian School and 
Redlands High School. He graduated from the 
University of Redlands in 1950 and served in 
the U.S. Air Force as a medical supply officer 
from 1952-54. Henry committed 25 years of 
his life to Brookside Dairy working in vending, 
retail and wholesale distribution, dairy product 
processing and production, and rising to be- 
come managing partner. In 1980, he left 
Brookside to pursue challenging new opportu- 
nities in real estate. 

Henry's commitment of time and energy has 
made a tremendous difference to many people 
and organizations in our community. He has 
served on the board of directors of the Red- 
lands, Chamber of Commerce, Redlands 
Christian School, and Redlands Christian 
Home. He served on the board of directors of 
the Dairymen's Service Association, 1960—78; 
Redlands Community Hospital, 1965-72; Red- 
lands Federal Savings & Loan, 1966 to 
present; San Bernardino Valley Municipal 
Water District, 1980-90; and Redlands YMCA, 
1968-71, and 1984 to present. He has served 
as president of Redlands Community Hospital, 
1969, 1971, 1972; Redlands YMCA, 1987, 
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1988; the San Bernardino Valley Municipal 
Water District, 1984 to present; and chairman 
of the board of Redlands Federal Savings & 
Loan, 1989-present. 

Mr. Speaker, | ask that you join me, our col- 
leagues, and the Grayback District of the Boy 
Scouts of America in honoring the fine 
achievements and selfless contributions of 
Henry Van Mouwerik. It is fitting that the 
House pay tribute to him as he is recognized 
as the 1991 Distinguished Citizen of the Year. 


MARINE LT. BOB MUNGER SHOWS 
WHY AMERICA TRIUMPHED IN 
DESERT STORM 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. SOLOMON. Mr. Speaker, | recently re- 
ceived a letter from 1st Lt. Bob Munger, a 
young marine officer from my district. 

If you want to know why | am so proud to 
be a marine, if you want to know why America 
is once again the world's undisputed super- 
power, if you want to know why our Armed 
Forces triumphed so impressively in the gulf 
war, read this letter. 

You will understand again that today's vol- 
unteer military is the best trained, best edu- 
cated, best equipped, and most highly moti- 
vated in our history. 

Lieutenant Munger's letter simply radiates 
youthful confidence, Marine pride, and un- 
abashed patriotism, and | proudly enter it in 
today's RECORD: 

DEAR Sir: Thanks for the letter! 

I consider myself lucky to be an infantry- 
man during this time period. It gave me a 
chance to serve the military in the exact 
way I've always wanted to. 

Our battalion operated under Task Force 
Grizzly in conjunction with the only other 
straight leg infantry Task Force to infiltrate 
the first echelon defenses, which were lo- 
cated 23 clicks into Southern Kuwait. We 
began the battalion-sized infiltration at 1900 
21 Feb. 91 (3 days prior to G-Day). At 0400 22 
Feb. 91 we were entrenched and invisible to 
the Iraqi defensive positions about 2,000 me- 
ters from the minefield. The battalion’s ve- 
hicles sat in a natural bowl-shaped terrain 
feature a couple of clicks back. Iraqi defen- 
sive fire plan sketches blew across our posi- 
tions along with countless indicators of their 
low morale and discipline. During the day on 
22 Feb. 91 we remained unseen in our waist- 
deep holes, watching the sorties and artillery 
pepper the minefield, Iraqi positions, and 
avenues of approach (and escape) with the 
new dual-purpose, improved casualty muni- 
tion ordinance, fuel-air explosives, napalm, 
and general purpose bombs. 

The pilots shamelessly ignored the 12,000- 
feet harddeck, which they were required to 
maintain due to Iraqi triple-A and guns. 
Needless to say, the grunts were ecstatic. We 
knew that we weren’t supposed to be in Ku- 
wait yet (we picked up BBC on our walkmans 
and heard Dick Cheney say ground troops 
weren't in-country yet as of 22 Feb. 91) we 
were aware that it was 1 Marine Infantry 
Task Force vs. 11 Iraqi infantry divisions for 
about 72 hours, until the rest of the Ist Ma- 
rine Division was to punch through their 
mech. heavy Task Forces (Ripper and Papa 
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Bear). We were very aware of the great sav- 
ing power of Marine Air and Artillery. Those 
Pilots never ceased pounding the positions, 
except when it was Arty's turn to run their 
rocket-assisted projectiles to deep targets 
such as division HQs and supply points. Sir, 
it was amazing, everyone new the odds on 
paper and were so cocky about their 
unstoppable force. We knew we would roll 
over them and walk through the Iraqi posi- 
tions the way Marines did in WW II! The air 
display was picture perfect, even entertain- 
ing, those young pilots were so skilled at 
close air support they'd tip their wings to us 
during their egress, often flying inverted 
over our positions to wave to us. We were 
truly a tight Marine Corps. 

Well, sir, there's much more to tell of the 
ground war from a grunt's point of view, as 
you and Mr. Orsini well know! I come to NY 
on leave on 08 May 91 to celebrate with my 
family. 

Our battalion was the senior deployed unit, 
having been on UDP to the Far East since 03 
May 90, and took the district pleasure in 
being released from the Middle East among 
the first units! 

You wrote in your letter that ‘‘we owe you 
& lot," but to me the inverse is more true. 
Because once I got the taste of true service 
to my country, I can't imagine doing any- 
thing but the same for the rest of my career. 
For everything this nation does for me, I will 
never sit back on past achievements and be 
satisfled. It is my privilege to serve in the 
U.S. Marines, the most rewarding branch of 
all. I can't imagine a better way to spend my 
young years. Who else at age 25 can say he 
led a platoon of the finest American men to 
take an airfield compound, armed with rock- 
ets, grenades, automatic weapons and bare 
hands? 

Im glad I was there, because I made sure 
it was done exactly to orders and helped the 
Marines reach their potential as a unit. If 
you want something done right. . . call for 
the Marines! For 216 years it's been said, but 
for me “Semper Fidelis" takes on a renewed 
Spirit. 

The only thing that held us from going fur- 
ther north was the U.S. government. Please 
let them know that we would have continued 
with high morale at the drop of a hat, and 
are constantly prepared to do so in the fu- 
ture at their convenience. 

Semper Fi, 
BOB MUNGER. 


INTRODUCTION OF LEGISLATION 
TO DISTRIBUTE U.S. FLAGS TO 
CERTAIN MEMBERS OF THE 
ARMED FORCES 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to urge my colleagues to cosponsor a bill | in- 
troduced today that would provide for the dis- 
tribution of a U.S. flag to each individual who 
serves as a member of the Armed Forces in 
a hostile area during a period of war. 

Present law requires that the families of 
servicemen that die while serving the United 
States in a war receive a flag honoring the 
serviceman’s ultimate sacrifice to this Nation. 
My bill takes that law a step further. It requires 
that each member of the armed services serv- 
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ing in a hostile area during a period of war re- 
ceive a flag after his or her return to the Unit- 
ed States. 

The Secretary of Defense or Veterans Af- 
fairs, depending on the serviceman's status, 
would be required to provide those service- 
men with a flag up to 1 year after service ter- 
minates. A hostile area is defined as any area 
in which hostilities occur, as determined by the 
Secretary of Defense. : 

The bill is drafted to include veterans and 
servicemen of Operation Desert Storm as eli- 
gible to receive flags as well as any veterans 
and servicemen of future wars that would 
serve in hostile areas. We should honor all of 
our courageous servicemen with a U.S. flag. 
After all, they were willing to fight to defend 
the Nation that the flag represents. | urge my 
colleagues to show their patriotism by cospon- 
soring this very important measure. 


SAFETY-BELT EDUCATION 
PROMOTES USE AND SAVES LIVES 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. CARR. Mr. Speaker, | rise today to 
make my colleagues aware of a national effort 
to save thousands of lives in America every 
year. It has come to my attention there exists 
a national, nonprofit organization dedicated to 
reducing traffic injuries and fatalities by en- 
couraging safety-belt use and educating mo- 
torists about occupant-restraint systems. 

Traffic Safety Now, Inc. was organized in 
the fall of 1984 to educate motorists about the 
benefits of safety-belt use and to support pas- 
sage of safety-belt-use laws at the State level. 
It is funded by American Honda Motor Co., 
Chrysler Motors Corp., Ford Motor Co. and 
General Motors Corp., and supported by the 
National Automobile Dealers Association, the 
Automotive Occupant Restraints Council and 
the Motor Vehicle Manufacturers Association 
of the United States. 

So far, this effort to educate and pass legis- 
lation has resulted in dramatic progress. The 
death rate on our Nation’s roads and high- 
ways was reduced to an all-time low of 2.2 fa- 
talities per 100 million miles of travel in 1989, 
according to data from the National Highway 
Traffic Safety Administration. 

In the 6 years since Traffic Safety Now’s in- 
ception, 36 States and the District of Columbia 
have passed safety-belt-use laws which are 
still in effect and the outlook for additional 
State laws is good. These laws cover more 
than 216 million Americans. The National 
Highway Traffic Safety Administration esti- 
mates 20,000 lives were saved by safety-belt 
use from 1984 through 1989. State safety-belt- 
use laws are credited with saving more than 
10,500 of those lives. 

The results of research released by Traffic 
Safety Now in March 1990 indicated 3 out of 
4 people favor the passage of a safety-belt- 
use law in their State. The results also 
showed 88 percent believe safety belts save a 
significant number of lives annually. These re- 
sponses reflect the success Traffic Safety 
Now has achieved in educating America’s mo- 
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toring public about safety belts and convincing 
people safety belts really do save lives. 

Though this success is commendable, there 
is more credit due. The organization has fund- 
ed safety-belt coalitions in all 50 States and 
the District of Columbia. These coalitions not 
only support Traffic Safety Now's efforts, but 
take the initiative to encourage safety-belt leg- 
islation in their individual States. More than 
500,000 people have been involved with these 
coalitions since 1984 and each coalition 
should be recognized for its progressive ef- 
forts in directing public education and informa- 
tion campaigns on a State level. 

Together, Traffic Safety Now and its net- 
work of coalitions have conducted programs 
designed to reach a broad cross section of the 
public, including individuals covered by State 
safety-belt laws and the remainder who, hope- 
fully, will one day be protected by such legisla- 
tion. Additional research conducted by the or- 
ganization has shown myths often develop 
into excuses for not wearing a safety belt. 
Traffic Safety Now's educational programs are 
designed to present safety-belts as life-saving 
devices and help dispel myths about their use. 

All indications are that these programs are 
working. A recent public-opinion survey indi- 
cated common myths about safety belts have 
eroded significantly since 1985. For example, 
when comparing 1990 to 1985: 49 percent 
fewer people believe they can brace them- 
selves in a crash of less than 40 miles per 
hour; 33 percent fewer people believe motor- 
ists don't need safety belts when traveling 
short distances; 20 percent fewer believe safe- 
ty belts often trap people in their cars after a 
crash; and, 20 percent fewer people believe 
rear-seat passengers don't need to wear safe- 
ty belts. 

Traffic Safety Now has conducted extensive 
research to provide the most current statistics 
on safety-belt use. The knowledge it accrues 
through ongoing research fuels Traffic Safety 
Now's numerous public-education projects, in- 
cluding publication of brochures and produc- 
tion of public-service announcements which 
are distributed to radio and television stations 
around the country to encourage motorists to 
buckle up. 

The organization also provides local and na- 
tional publications with editorials and news ar- 
ticles written to promote increased use of 
safety belts and highlight the benefits of safe- 
ty-belt laws. In addition, its executives spend 
countless days traveling across the country 
spreading the buckle-up message. Traffic 
Safety Now has committed itself to becoming 
the premier resources for safety-belt informa- 
tion on a national basis. 

Mr. Speaker, the reduction of traffic deaths 
and injuries is a matter of high national prior- 
ity. President Bush has directed the Nation to 
reach 70 percent belt use by 1992. He under- 
stands the importance of personal freedom— 
that is, the freedom to travel on America's 
roads with a reasonable degree of security— 
but the Nation must recognize the overwhelm- 
ing costs that burden us from the needless 
deaths, injuries, property destruction and loss 
of working time which traffic accidents cause. 

Traffic Safety Now recognizes there are sig- 
nificant economic implications which safety- 
belt-use laws do address. On a national level, 
it's estimated that the reduction in serious and 
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moderate injuries has produced a savings of 
$2.8 billion in direct costs to society. As a 
component of its overall effort to defray soci- 
etal costs by encouraging safe-driving habits, 
Traffic Safety Now promotes the establishment 
of corporate safety programs as well. Accord- 
ing to the National Highway Traffic Safety Ad- 
ministration, automobile accidents are the pri- 
mary cause of on-the-job deaths and lost work 
time. 

Traffic Safety Now encourages corporations 
to establish programs to attain greater use of 
safety belts by employees, both on and off the 
job. Corporate safety programs save employ- 
ers costs of medical payments, property dam- 
age, fringe benefits, insurance, and employee- 
replacement costs. American businesses have 
seen savings of $1.2 billion as a result of a re- 
duction in traffic-related deaths of employees. 

Fortunately, research has indicated for the 
fifth consecutive year the people of this Nation 
favor safety-belt-use laws by a 3-to-1 margin. 
Few issues have attained the public support 
safety-belt-use laws have had since 1985. In 
addition, the increase in safety-belt use since 
the first State law was passed in 1984 indi- 
cates police officers are enforcing the laws. 

Traffic Safety Now and its coalitions are 
working with police to emphasize the need to 
increase enforcement to help meet President 
Bush's safety-belt-use goal. Currently, safety- 
belt use in States with laws is above 50 per- 
cent while less than 36 percent buckle up in 
those without laws. 

The National Safety Council reported last 
year traffic crashes rank as the No. 1 killer of 
Americans ages 1 to 44. At current rates, the 
probability of being involved in a motor-vehicle 
injury accident during a 75-year lifetime is 
higher than 86 percent. Still, many people do 
not bother to fasten their safety belt when they 
ride in a car. Apparently, drivers and pas- 
sengers do not realize the dangers they face 
when failing to invest a brief moment in a sim- 
ple and potentially life-saving procedure. 

In a more positive vein, Traffic Safety Now's 
tireless efforts to inform and educate have 
helped make safety belts a way of life for 
more than 216 million people. 

Mr. Speaker, although the ultimate decision 
is made by the individual motorist, it is our re- 
sponsibility as public officials to protect the 
public by educating them about the advan- 
tages of safety belts. Traffic Safety Now al- 
ready has set a precedent. But there is more 
to be done. 

| am most hopeful, with the continued sup- 
port of the people of the Nation and a leading 
advocate for safety-belt use—Traffic Safety 
Now—that buckling up one day will be routine 
for every American motorist. 


POULTRY PRODUCTS AND PUERTO 
RICO 


HON. E. THOMAS COLEMAN 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1991 
Mr. COLEMAN of Missouri. Mr. Speaker, | 
would like to bring to the attention of the Mem- 
bers of the House of Representatives a matter 
of concern that represents a potential threat to 
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the free flow of trade between the United 
States and the Commonwealth of Puerto Rico. 
A bill was introduced in the House of Rep- 
resentatives of the Commonwealth of Puerto 
Rico that restricts the distribution and sale of 
imported frozen poultry products in Puerto 
Rico. This bill prohibits the sale of frozen poul- 
try products 30 days after the slaughter date. 
Packaging and labeling of these products im- 
ported to Puerto Rico would be required to in- 
clude the expiration date of that 30-day period 
and no sale would be permitted after that 
date. 

There is no scientific evidence cited to jus- 
tify a 30-day expiration date for frozen poultry 
products. The U.S. Department of Agriculture 
does not impose any such requirement; and, 
am informed that such a requirement violates 
the provisions of the Poultry Products Inspec- 
tion Act, which does apply to the Common- 
wealth of Puerto Rico. 

If this bill is passed by the Legislature of the 
Commonwealth of Puerto Rico and signed by 
the Governor, an undue restriction will be im- 
posed on poultry products produced in the 
U.S. mainland and shipped to Puerto Rico. It 
appears that the result will be to give an unfair 
competitive advantage to the poultry industry 
in Puerto Rico, which would not be covered by 
the provisions of the bill. The consumer in 
Puerto Rico will be adversely affected due to 
higher prices for these poultry products. 

Many of these consumers are recipients of 
the Puerto Rico Nutrition Assistance Program. 
This prograrn is a part of the Food Stamp Pro- 
gram and in 1991, $963 million has been pro- 
vided to pay for the benefits issued to needy 
families in Puerto Rico. Over $100 million is 
provided to Puerto Rico through the National 
School Lunch Program. It is difficult for me to 
understand why the government of Puerto 
Rico should attempt to restrict the sale in 
Puerto Rico of poultry products produced on 
the U.S. mainland and also reduce the food 
purchasing power of needy families in Puerto 
Rico. 

It is my hope that both the Legislature and 
the Governor of Puerto Rico will not allow this 
bill to become law and will recognize that the 
free flow of commerce between the U.S. main- 
land and the Commonwealth of Puerto Rico 
will be to the benefit of all. 


A TRIBUTE TO EMIL TORKAR 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
many outstanding achievements of Emil 
Torkar, the outgoing president of the Rancho 
del Chino Rotary Club. In his 1990-91 service, 
Emil has contributed enormously and made a 
tremendous difference to the Rotary Club and 
the citizens of Chino. 

Emil's accomplishments are many and var- 
ied. Under his guidance, the Rotary Club has 
made contributions to the Chino Historical So- 
ciety and become lifetime members. The club 
has also contributed to the Graffiti Abatement 
Program and provided financial assistance to 
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support Kind News, a publication presented to 
nearly 75,000 school children in the Pomona 
Valley teaching them the value of establishing 
caring relationships between people and ani- 
mals 


Emil's leadership is also making a tremen- 
dous difference to people in need of a helping 
hand. With the help of Rancho del Chino vol- 
unteers, Christmas baskets and toys were dis- 
tributed to needy families in the community. 
Area senior citizens were assisted in holding a 
Christmas dinner at the Senior Citizen Center. 
With almost full participation, the club mem- 
bership sponsored its first housepainting 
project, painting the home of a local senior 

The Rancho del Chino Rotary established 
the Career Opportunities for Youth Program 
and subsequently had it approved by the 
Chino School Board as a program of the 
Chino School District. The program will assist 
high school students to prepare for the job 
market by receiving on-the-job training while 
being paid and recognized for their efforts. In 
addition, the club raised funds needed to send 
two high school students to the Rotary Youth 
Leadership Awareness Conference on Cat- 
alina Island to hear leaders in business, poli- 
tics, athletics, and entertainment. Presently, 
the club is seeking the means to purchase 
much needed band equipment for area high 
schools. 

The Rancho del Chino Rotary also recently 
sponsored Public Safety Recognition Day 
where representatives of the Chino Police De- 
partment were honored for their commitment 
to public safety in our community. 

The efforts of the Rancho del Chino Rotary 
Club are also being felt on the other side of 
the world. Contributions to Project Eastern Eu- 
rope will assist in establishing the Manage- 
ment Learning Center in Poland. The program 
will aid Eastern European countries in devel- 
oping free market economies, strengthen de- 
mocracy, and promote the ideals of the Rotary 
Club. 

Mr. Speaker, | hope you will join me and our 
colleagues in recognizing the many fine 
achievements of Emil Torkar. Without ques- 
tion, his leadership and the fine work of the 
Rancho del Chino Rotary Club are worthy of 
recognition by the House today. 


CHURCH OF THE MESSIAH IN 
GLENS FALLS, NY REFLECTS 
HISTORY, FAITH OF THE PEOPLE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. SOLOMON. Mr. Speaker, | represent a 
district that is saturated with the history of our 
colonial period and the first century of Ameri- 
ca’s expansion. 

More than a record of wars and politics, the 
true history of the region records the lives of 
everyday people, how they worked, how they 
raised families, and how they worshipped. 
When new communities were hacked out of 
the wilderness, churches were practically the 
first structures erected. 
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The people of the area are still religious, 
and they have preserved the earliest churches 
as monuments to our history and to their abid- 
ing faith. 

One of the most beautiful churches in my 
district would dare say one of the most 
beautiful in the country—is the Church of the 
Messiah in the heart of downtown Glens Falls. 

Its solid stones and graceful spire will al- 
ways be an architectural tribute to a religious 
people. | am proud to represent them. 

And it is my pleasure to place in today's 
RECORD a feature story on the Episcopal 
Church of the Messiah which recently ap- 
peared in my hometown newspaper, the Post- 
Star: 


CHURCH OF THE MESSIAH HAD HUMBLE 
BEGINNINGS 


(By Tom Calarco) 


On Glen Street near the Civil War monu- 
ment is the beautiful Church of the Messiah. 
Its 130-foot steeple seems to rise out of the 
heart of Glens Falls. 

But at one time the town had little use for 
the faith the steeple proclaims, said the 
church's pastor. 

For some reason, which is no longer clear, 
there was opposition to having an Episcopal 
church in town, said the Rev. Robert E. 
Clark, pastor of the Church of Messiah. 

As early as 1796, Philander Chase started 
an Episcopal mission here, which reached up 
to the Warrensburg area. There he planned 
to build a church. 

But the undertaking failed, and wood pro- 
cured for the church eventually rotted on 
the vacant lot. 

Missionary services continued, however, 
and in the 1830s the Rev. Reuben Hubbard 
came to Glens Falls to establish an Epis- 
copal church. Like Chase, he also failed. Per- 
haps it took a sterner character to set the 
church on its course. 

The Rev. John Alden Spooner came to 
Glens Falls from St. Albans, Vt., in 1840. He 
had been enlisted by families from Glens 
Falls, and was ordained in the village that 
year in the “Old White" Church, then the 
home of the First Presbyterian congrega- 
tion. 

Historian James Molden called Spooner 
“an eccentric genius." Present-day Church 
of Messiah historian Betty Gilchrist called 
him “domineering.” 

Spooner ministered to Episcopalians in Mi- 
nerva, Ticonderoga, Warrensburg, Caldwell, 
Sandy Hill, Fort Edward, Argyle, Kingsbury, 
Fort Ann, Granville, Moreau, Fortsville and 
Wilton. 

Indications of his character can be gleaned 
from accounts in a chronicle written in 1899 
by Mrs. William Wait. Spooner maintained a 
“cast-iron” division between the church and 
other ''sects." 

“He refused to present for Confirmation a 
devout candidate who had gone one evening 
to a ‘revival meeting, she wrote. And he 
curtly criticized a hostess at a dinner party 
for serving meat during Lent. 

The modest plate of cold chipped beef. . . 
was a sorrow to him to see on the Lenten 
table of a churchwoman.” 

The early, difficult days of the church were 
vividly recalled by Wait. The following de- 
scribes one 1840 summer service in a cottage: 

“A large room was arranged for the small 
congregation (with) an ordinary table cov- 
ered with a white cloth serving as altar, 
around which... the communicant knelt 
... So simple were the essentials to our 
service then! But as I watched the faces of 
my mother and her friends, my child's heart 
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accepted the room as a ‘holy place,’ and I 
was at church.“ 

According to A.W. Holden's History of 
Queensbury,” the church's first services were 
held in private dwellings or borrowed 
churches such as “the Old Stone Church" 
used by the Methodists and later the Catho- 
lics. In 1842, a small wooden Episcopal 
church finally rose at 66 Ridge St. 

Of it, Spooner wrote: “It is the first and 
only Episcopal Church edifice in Warren 
County; its sittings are free and its font, 
which is near the church door, is so con- 
structed as to admit of immersing either 
children or adults.“ 

Wait wrote that it ‘‘was never consecrated, 
and the only resemblance to à church exteri- 
orly was the wooden cross on the peak of the 
gable.” 

In addition, instead of pews, it had rough, 
backless, uncushioned slabs of wood sup- 
ported by sticks of wood for seats. There was 
nothing to kneel on but the floor. 

By 1850, this early church was in need of 
constant repair and in any case was no 
longer large enough. As a result, the con- 
gregation often borrowed the buildings of 
other churches, such as the Universalist 
Church on Warren Street. In 1853, thanks to 
the fund-raising efforts of the Ladies Aid So- 
ciety, land for the present church was pur- 
chased. The following year the cornerstone 
was laid. 

The church was not completed, however, 
until 1866. Work had to be suspended because 
of insufficient funds. In 1862 the walls went 
up, in 1864 the roof, and in 1865 the church 
was consecrated. 

But when it opened in 1866, Wait described 
the Gothic structure as ‘‘carpetless, cushion- 
less, bell-less, spire-less, and chancel-less. 

These lacks were supplied gradually, and 
the structural evolution of the church in its 
125 year existence is a story in itself. 

But it is not merely a recital of additions 
and decorations. As Clark wrote during the 
sesquicentennial celebration last year, the 
church is not made of brick and mortar but 
rather the lives and dedication of her 
people... It is well to remember all those 
living stones who have gone before. and 
I believe this church is filled with their spir- 
its." 

Indeed, much of the work that has gone 
into the church commemorates the lives of 
its parishioners. 

The large American Stencil stained glass 
window in the church's main vestibule is a 
memorial to those who lost their lives in the 
Civil War. It was a gift from the 22nd Regi- 
ment, for which the Rev. Henry Bates served 
as chaplain after he resigned as pastor in 
1861. 

In the 1870s, during the pastorate of the 
Rev. Russell Olin, windows were added in the 
roof and an open-air wooden crown was put 
atop the tower and a bell added. In 1883, the 
steeple was erected in memory of Abraham 
Wing, a grandson of the city's founder, under 
the sponsorship of his daughters, and the bell 
tower was enclosed; in 1890 the chancel and 
altar area were added. 

Interestingly, part of the land on which 
the sanctuary rests actually belongs to the 
Continental Insurance Co. When the addition 
was made, there was some uncertainty about 
the boundaries of the church property. Only 
later was it discovered that the sanctuary 
crossed the boundary. 

Another memorial is the hand-carved 
Screen that separates the main vestibule 
from the nave. It was dedicated to Herbert 
Barker Finch, who died at the age of 16 in 
1887. His life savings were used to purchase 
it. 
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The pulpit is a memorial to historian Aus- 
tin W. Holden, and the lectern a memorial to 
his wife. Holden’s The History of 
Queensbury” ios the definitive history of 
early Glens Falls. His son, state historian 
James Holden, was another active member of 
the church. His wedding was the first held 
after the completion of the church's chancel 
and sanctuary in 1890. 

Perhaps the most important architectural 
feature of the church is its stained glass win- 
dows. In addition to the Civil War window 
are representatives of four other schools of 
stained glass: Tiffany, Victorian, Dresden 
and Contemporary. 

The church features 14 of the latter. All 
are the work of Smithsonian artist G. Robert 
Lewis, whose work focuses on color. Two of 
the most outstanding examples of his work 
are abstract paintings: a red one depicting 
Mary Magdalene washing Christ’s feet, and a 
green one depicting Jesus washing the feet of 
his Apostles. 

The church’s longest-tenured pastor, and 
certainly one of its most important, was the 
Rev. Schuyler Jenkins, who guided the par- 
ish from 1951-1974. 

Among his activities was participation on 
the board of the local NAACP, his counseling 
of troubled youth, and his involvement in 
finding housing for the poor. 

Besides other renovations, Jenkins was 
also responsible for putting a bell in the 
tower. The church had been without a bell 
since 1915, when it had cracked and been do- 
nated to be melted down for the war effort. 

Gilchrist said no attempt had been made to 
find another bell because some families liv- 
ing in the area objected to it. 

By 1951, those objections no longer existed, 
and Jenkins decided to replace the long ab- 
sent bell. 

His search took him to a West Glens Falls 
junkyard, where he found the old bell that 
now rings for Glens Falls’ Episcopal faithful, 
at the heart of a city of churches. 


—— 


TRIBUTE TO NATHAN R. MONUS 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Nathan H. Monus of my 17th 
Congressional District of Ohio. Mr. Monus is 
Youngstown's 1991 recipient of the prestigious 
Distinguished Citizen Award, given by the 
Alumni Association of Youngstown State Uni- 
versity. E 

Mr. Monus, formerly financial vice-president 
of the Tamarkin Co. and vice-president of 
Giant Eagle and Tamco Distributors, now 
serves on the boards of Giant Eagle and 
Phar-Mor. In 1988 he was named the 
Mahoning Valley Economic Development Cor- 
poration Man of the Year in recognition of his 
fine work and long-standing dedication to the 
area. 

Mr. Monus’ humanitarian efforts complement 
his career as a prominent Youngstown execu- 
tive. Active in both local and national humani- 
tarian activities, Mr. Monus is currently presi- 
dent of the Joseph L. Morse Geriatric Center 
of Palm Beach, FL, and a national board 
member of the Union of American Hebrew 
Congregations. His extensive community serv- 
ice includes the presidency of the Austintown 
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Rotary Club, Squaw Creek Country Club, 
Rodef Sholom Temple, the Youngstown Area 
Jewish Federation, and Leadership 
Youngtown. As a member of the board of di- 
rectors of Goodwill Industries and of the board 
of overseers of the Hebrew Union College, 
Jewish Institute of Religion in Cincinnati, Mr. 
Monus was known for his exceptional personal 
commitment to the welfare of his fellow Ameri- 
cans. 

The Distinguished Citizen Award is reserved 
for those whose professional achievement and 
dedication have enhanced the interdepend- 
ence between the economic and educational 
institutions of our society. Throughout his life, 
Mr. Monus has devoted himself to serving his 
community and his country, and in doing so 
has improved both the economic and edu- 
cational quality of this country. 

Mr. Speaker, | would like to take this oppor- 
tunity to congratulate Nathan H. Monus as he 
receives this prestigious award from the Alum- 
ni Association of Youngstown State University 
in honor of his outstanding contribution to the 
community. It is truly an honor to represent 
this distinguished individual. 


TRIBUTE TO PROF. BARBARA A. 
HORWITZ 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to Prof. Barbara A. Horwitz, who will be 
awarded the 1991 University of California, 
Davis Prize for Teaching and Scholarly 
Achievement. Barbara A. Horwitz is a full pro- 
fessor of animal physiology at UC Davis, and 
she will receive $25,000 in conjunction with 
the award. 

Professor Horwitz holds a bachelor’s degree 
and master’s degree in biology from the Uni- 
versity of Florida, Gainesville. She earned her 
doctorate in physiology from Emory University 
in Atlanta, GA. 

Professor Horwitz came to UC Davis in 
1966 to pursue her post-doctorate research. In 
1972, Professor Horwitz received her faculty 
appointment. 

Mr. Speaker, since coming to UC Davis, 
Professor Horwitz has received many awards 
and honors. The respect the faculty at UC 
Davis has for Professor Horwitz is shown by 
a citation she received for distinguished teach- 
ing given annually by her faculty peers at UC 
Davis. Also, she has twice chaired the aca- 
demic personnel committee on campus. Addi- 
tionally, she reviews papers for a variety of 
well respected scientific journals which illus- 
trates the regard the science community has 
for her expertise. 

In her research, Professor Horwitz studies 
the hormonal, neural, and genetic factors that 
control specific metabolic processes. In a cur- 
rent project, Professor Horwitz and her stu- 
dents are investigating young obese and lean 
rats in hopes of identifying mechanisms that 
predispose certain rats to obesity. This work 
may help to understand the mechanisms that 
cause obesity. 
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Professor Horwitz is always available to her 
students while maintaining a brilliant career as 
a researcher. In a time when class size is in- 
creasing, Professor Horwitz still encourages 
the individual student. She is praised in her 
ability to bring complex material, frequently her 
current research, to the students in a clear 
and understanding way and to encourage 
them to examine it critically. 

Over the last 20 years, almost 6,000 under- 
graduates have passed through Dr. Horwitz' 
cell physiology class, and for each student, 
she tries to make the course as new and fresh 
as possible. She spends four hours preparing 
for each lecture, refining and updating the ma- 
terial to incorporate new discoveries in the 
fast-changing world of cell physiology. Profes- 
sor Horwitz has been found saying the lecture 
aloud in her office before presenting it to her 
class. She also encourages the students to 
tackle research projects themselves when they 
have questions no one has the answer for yet. 

Mr. Speaker, in a time when we hear about 
the problems in education, Professor Horwitz 
epitomizes what a university professor ought 
to be. | am sure that my colleagues today will 
join in giving their sincere appreciation to Prof. 
Barbara A. Horwitz and their congratulations 
on her most recent award. In addition, | would 
like to send my personal best wishes to Pro- 
fessor Horwitz in her current endeavors and in 
the years to come. 


FARM ANIMAL AND RESEARCH 
FACILITIES PROTECTION ACT OF 
1991 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. STENHOLM. Mr. Speaker, | am pleased 
to join many of my colleagues, including the 
distinguished chairman of the House Commit- 
tee on Agriculture, Congressman E (KIKA) DE 
LA GARZA, and the committee's ranking minor- 
ity member, Congressman TOM COLEMAN, in 
introducing the Farm Animal and Research 
Facilities Protection Act of 1991. 

In the 101st Congress, 235 of our col- 
leagues cosponsored this legislation, which 
was reported out of the Agriculture Committee 
but did not receive floor consideration in the 
waning days of the Congress. This bill is de- 
signed to prevent, deter, and penalize crimes 
and illegal acts of terrorism against U.S. farm- 
ers, ranchers, food processors, and agricul- 
tural and biomedical researchers. In addition, 
the legislation provides for a civil right of ac- 
tion by the owners of the farm or animal facil- 
ity against the violator. 

Regrettably, it is apparent that current laws 
are not discouraging acts of violence against 
meat processors, livestock auctions, bio- 
medical researchers, farmers and ranchers, 
and others who handle the animals. More than 
100 such acts have occurred in the last 10 
years against farmers and researchers, acts 
that seem to be escalating both in number 
each year and in their level of violence. 

A recent report by the Institute of Medicine 
of the National Academy of Sciences [NAS], 
"Science, Medicine, and Animals," highlights 
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the destructive nature of these terrorist acts 
against research facilities and the dire con- 
sequences for medical breakthroughs. It 
quotes a report by the American Medical As- 
sociation: 

Records representing years of work have 
been threatened .. . The scientific commu- 
nity can find no moral justification for these 
acts ... Vandalism and harassment have 
slowed medical research that is dedicated to 
improving human well-being ... denying 
hope to those with presently incurable dis- 
eases. 

am personally aware of a tragic incident at 
Texas Tech University, my alma mater, and 
have learned of another recent terrorist act at 
the University of Arizona. 

Criminal terrorist activities will continue un- 
less the full power of the legal system is used. 
Apparently, nothing short of discontinuing bio- 
medical research or eliminating livestock and 
poultry production will satisfy the agenda of 
the most radical animal rights groups. Those 
who choose to disrupt lawful agricultural and 
scientific research activities through violent 
means should face legal sanctions that are 
commensurate with their actions. The true vic- 
tims of the illegal acts of terrorism are not only 
agricultural and biomedical research institu- 
tions and food animal producers, but all mem- 
bers of society. The ultimate cost is levied 
against those who enjoy an abundant nutri- 
tious food supply or wait for better treatments 
or preventive measures for disease and dis- 
ability—those whose very lives may be at 
stake. 

Farmers and ranchers, livestock auctions, 
meat processors, and others in food animal 
production are the newest targets of this crimi- 
nal activity, and are perhaps the most vulner- 
able. Most cannot afford sophisticated or even 
rudimentary security systems and personnel. 
Indeed, they should not have to spend hard- 
earned dollars on such protections. Yet, inci- 
dents of arson, animal theft, vandalism, and 
threats have occurred in several States in re- 
cent years, including California, Pennsylvania, 
Delaware, and Arizona. 

Farmers and ranchers do not—indeed can- 
not—tolerate abuse or less than humane treat- 
ment of their animals. These animals at the 
very least represent the farm family's liveli- 
hood. To mistreat livestock and poultry is for 
the farmer to mistreat himself and his family. 
These attacks on livestock also ignore the 
farmer's and rancher's affection for his ani- 
mals, perhaps the driving reason folks get into 
the business to begin with. 

America enjoys the most abundant, nutri- 
tious food supply in the world, at a fraction of 
the cost to others who desire the same quality 
meat, milk, and eggs. This success is the re- 
sult of the farmer's and rancher's concem for 
and experience with animals coupied with 
dedication and utilization of the best agricul- 
tural research in the world to ensure quality 
animal care. 

In the case of biomedical research, the re- 
cent NAS report makes clear that we owe our 
good health, in large part, to animal research. 
The report states: 

Virtually every advance in medical science 
in the 20th century, from antibiotics and 
vaccines to antidepressant drugs and organ 
transplants, has been achieved either di- 
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rectly or indirectly through the use of ani- 
mals in laboratory experiments. 

Are there alternatives to the use of animals 
in research? In many cases, the answer is 
yes, and these alternatives are being pursued. 
Cell cultures have been developed over the 
years so that they are used in tens of thou- 
sands of research laboratories throughout the 
world for diagnostic and experimental pur- 
poses and for manufacturing useful vaccines 
and medicines. 

Computer modeling also has been sug- 
gested as a substitute for animal research. 
This approach is appropriate for some studies. 
But to expect such modeling to completely re- 
place studies that must reflect the complexity 
of living animals is to sadly overestimate the 
state of current biomedical or computer knowl- 
edge. We simpiy do not know enough about 
all the variables that would have to be entered 
into the computer in order to obtain meaning- 
ful answers. Only the responses of living ani- 
mals can teach us whether we are on the right 
track of producing the series of complex proc- 
esses necessary for attaining immunity, and 
are on the road to accomplishing this feat 
without harm to vaccinated children. 

Whether on the farm or in the laboratory, we 
should not condone cruelty to animals. Sci- 
entific researchers should always be dedicated 
to finding ways to relieve suffering and pre- 
serve life. Regulations to ensure the humane 
treatment of laboratory animals should cer- 
tainly be strictly enforced. Responsible sci- 
entists observe humane guidelines, not only 
because their search for new medical knowl- 
edge is motivated by compassion for the suf- 
fering, but because they know that improper 
treatment adversely affects the quality of their 
research. Scientists should also use insentient 
models when these are suitable. Few sci- 
entists would incur the substantial expense 
and devote the considerable space required 
for housing and caring for animals when other 
equally satisfactory models are available. 

A 1988 poll found that the majority of U.S. 
citizens believe that animal research is nec- 
essary. Nevertheless, the minority of animal 
welfare advocates have had a profound im- 
pact on biomedical research. A 1986 study 
done by the Office of Technology Assess- 
ment—"Alternatives to Animal Use in Re- 
search, Testing, and Education"—concluded, 
however, that some biological research re- 
quires—and in the foreseeable future will con- 
tinue to require—the use of live animals if the 
study of the complex interaction of the cells, 
tissues, and organs that make up an organism 
is to continue. The recent report of the Na- 
tional Academy of Sciences reiterates its 1988 
report, "Use of Laboratory Animals in Bio- 
medical and Behavioral Research," when it 
States, "* * * it would be immoral and selfish 
not to use animals in research today, given 
the harm that could accrue to future genera- 
tions if such research were halted." 

There are over 25 national, 7 regional, and 
nearly 200 State agricultural organizations 
who support this bill. | hope all my colleagues 
recognize the seriousness of this issue and 
support this needed legislation. | would urge 
them to heed the recent admonition of the Na- 
tional Academy of Sciences: 

As we decide on the future of animal re- 
search, we should keep in mind the future 
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generations who will look back at us and ask 
if we acted wisely. 


Mr. Speaker, in concluding my remarks, ! in- 
sert the text of the Farm Animal and Research 
Facilities Act of 1991 in the RECORD: 

H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


Title XIV of the Food Security Act of 1985 
is amended by adding the following new sub- 
title: 

“SUBTITLE D—PROTECTION OF FARM 

ANIMAL AND RESEARCH FACILITIES 
“SEC. 1481. SHORT TITLE. 

“This subtitle may be cited as the ‘Farm 
Animal and Research Facilities Protection 
Act of 1991'. 

*SEC. 1482. FINDINGS. 

“Congress finds that— 

(i) there have been an increasing number 
of illegal acts committed against farm ani- 
mal, research, and educational facilities; 

2) these illegal acts threaten the produc- 
tion of agricultural products and damage the 
public interest by jeopardizing scientific, 
biomedical, or agricultural research; 

"(3) these illegal acts interfere with the 
property rights of the owners of the facili- 
ties; 

**(4) Federal protection of farm animal, re- 
search, and educational facilities is nec- 
essary to prevent and eliminate burdens on 
commerce; 

(5) regulation is necessary to protect the 
welfare of animals and productive use of 
Federal research funds and to prevent unau- 
thorized possession, alteration, destruction, 
or transportation of research records, test 
data, research materials, equipment, re- 
search animals, or any combination thereof. 
“SEC. 1483. DEFINITIONS. 

“As used in this subtitle— 

“(1) The term ‘animal’ means warm or 
cold-blooded animals used for food, fiber pro- 
duction, agriculture, research, education, 
testing, or exhibition, and includes poultry, 
fish, and invertebrates. 

*(2) The term ‘animal facility’ includes 
any vehicle, building, structure, research fa- 
cility, or premises where an animal is kept, 
handled, housed, exhibited, bred, or offered 
for sale. 

"(3) The term ‘person’ means any individ- 
ual, corporation, association, joint stock 
company, firm, trust, partnership, two or 
more persons having a joint or common in- 
terest, or other legal entity. 

4) The term ‘Secretary’ means the Sec- 
retary of Agriculture. 

(5) The term ‘State’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
American Virgin Islands, Guam, American 
Samoa, or any other territory or possession 
of the United States. 

“SEC. 1484, PROHIBITED ACTS. 

„(a) IN GENERAL.—Whoever travels in 
interstate or foreign commerce or uses or 
causes to be used any facility of interstate or 
foreign commerce, including the mail, tele- 
phone, radio, or television, for the purpose of 
committing the acts specified in subsection 
(b) and commits or attempts to commit such 
acts shall be punished in accordance with 
section 1485. 

(b) SPECIFIED AcTs.—The acts specified in 
thís subsection are the following: 

(J) to steal or cause the unauthorized re- 
lease or intentional loss of any animal from 
an animal facility; 
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"(2) to vandalize, steal, or intentionally 
damage any property in or on an animal fa- 
cility; 

(3) to break and enter any animal facility 
with the intent to destroy, alter, duplicate, 
or obtain the unauthorized possession of 
records, data, materials, equipment, or ani- 
mals; 

*(4) to receive, conceal, or retain any ma- 
terial, equipment, or animals of any animal 
facility, with knowledge that they have been 
stolen or converted; or 

65) to enter, obtain unauthorized access 
to, obtain access under false pretenses to, or 
remain on, an animal facility with intent to 
commit an act specified in paragraphs (1) 
through (4). 


“SEC. 1485. PENALTIES. 

"(a) IN: GENERAL.—Any person who is 
judged guilty of an offense under section 1484 
shall be imprisoned for not more than one 
year, fined in accordance with title 18, sec- 
tion 3571 of the United States Code, or both, 
for each such offense. 

*(b) WILLFUL OFFENSE.—Any person who is 
judged guilty of a willful offense under sec- 
tion 1484 that causes harm to person or prop- 
erty shall be imprisoned for not more than 10 
years, fined in accordance with title 18, sec- 
tion 3571 of the United States Code, or both, 
for each such violation. 

"(c) LIFE ENDANGERING OFFENSES.—Any 
person who is judged guilty of an offense 
under section 1484, whereby the life of any 
person is placed in jeopardy, shall be impris- 
oned for not more than 20 years, fined in ac- 
cordance with title 18, section 3571 of the 
United States Code, or both, for each such 
violation. 


“SEC. 1486. REPORTING OF VIOLATIONS BY THE 
SECRETARY. 

“For purposes of enforcing the provisions 
of this subtitle, the Secretary— 

“(1) may report any offense under this sub- 
title to any appropriate law enforcement 
agency of the United States; 

*(2) may forward a reported offense under 
this subtitle to any law enforcement agency 
of the United States; and 

3) shall provide, to the extent prac- 
ticable, any assistance requested by a law 
enforcement agency of the United States or 
any State or local government in connection 
with an investigation of an offense under 
this subtitle. 


*SEC. 1487. STUDY OF EFFECT OF TERRORISM ON 
CERTAIN ANIMAL FACILITIES. 

„a) STUDY.—The Secretary and the Attor- 
ney General of the United States shall joint- 
ly conduct a study on the extent and effects 
of domestic and international terrorism on 
animal research, production, and processing 
facilities and all other facilities in which 
animals are used for research, food produc- 
tion, or exhibition. 

*(b) SUBMISSION OF STUDY.—Not later than 
1 year after the date of enactment of this 
subtitle, the Secretary and Attorney General 
shall submit a report that describes the re- 
sults of the study conducted under sub- 
section (a) together with any appropriate 
recommendations and legislation to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 


*SEC. 1488. COURT JURISDICTION. 

“The district courts of the United States, 
the District Court of Guam, the District 
Court of the Virgin Islands, and the United 
States courts of other territories and insular 
possessions shall have jurisdiction— 
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(J) specifically to enforce, and to prevent 
and restrain a person from violating, this 
subtitle; and 

(2) over any other kinds of cases arising 
under this subtitle. 

“SEC. 1489. PRIVATE RIGHT OF ACTION. 

(a) IN GENERAL.—Any person who has 
been directly damaged by reason of a viola- 
tion of this subtitle may recover reasonable 
actual damages, and consequential damages 
resulting from loss of research or food pro- 
duction, together with court costs, including 
reasonable attorney's fees, from the person 
causing such damage. 

b) AMOUNT IN CONTROVERSY.—To be enti- 
tled to bring suit under this section, the 
amount in controversy must exceed $10,000. 

(e) CONSTRUCTION.—Nothing in this sub- 
title shall be construed to affect any other 
rights of a person who has been damaged by 
reason of a violation of this subtitle. Sub- 
section (a) shall not be construed to limit 
the exercise of any such rights arising out of 
or relating to a violation of section 1484. 
“SEC. 1490. EFFECT ON STATE LAWS. 

"Nothing in this subtitle shall be con- 
strued or interpreted to affect or preempt 
any Federal or State law or regulation.". 
SEC. 2. AMENDMENTS TO THE TABLE OF CON- 

TENTS. 


The table of contents in section 2 of the 
Food Security Act of 1985 (7 U.S.C. 1281 note) 
is amended by adding after Sec. 1471. Effec- 
tive Date.“ the following: 


“SUBTITLE D—PROTECTION OF FARM ANIMAL 
AND RESEARCH FACILITIES 

1483. Definitions. 

1484. Prohibited acts. 

1485. Penalties. 

1486. Reporting of violations by the 
Secretary. 

1487. Study of effect of terrorism on 
certain animal facilities. 

1488. Court jurisdiction. 

1489. Private right of action. 

1490. Effect on State laws.“ 


"Sec. 
"Sec. 
"Sec. 
“Sec, 


„Sec. 
Sec. 


"Sec. 
“Sec. 


CLASSIC WORKS OF THE AMER- 
ICAN ORCHESTRAL TRADITION 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. MICHEL. Mr. Speaker, on Friday, May 
17 and Saturday, May 18, 1991, a cultural 
event of historic significance took place in the 
Carmichael Auditorium of the Smithsonian 
Institution in Washington, DC. The 
Smithsonian's Jazz Masterworks Orchestra, 
composed of superbly gifted musicians, made 
its debut before audiences of—to quote the 
New York Times—"intellectuals, record collec- 
tors, children and their parents, academics, 
nostalgics, and tourists from Omaha." 

This diverse audience was treated to bril- 
liant performances of "classic works of the 
American orchestral tradition,” from Duke 
Ellington and Count Basie to Jimmy Lunceford 
and Benny Goodman. These concerts were 
the first of a scheduled 16 free concerts to be 
given through August. 

Under the leadership of John Edward 
Hasse, curator of American Music at the 
Smithsonian, this program combines scholar- 
ship—the orchestra’s coleaders are world-re- 
nowned musicologist Gunther Schuller and 
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Prof. David Baker, the head of the jazz depart- 
ment of Indiana University's prestigious School 
of Music—and art—each member of the or- 
chestra is a jazz master in his own right. 

Later concerts in the series will concentrate 
on individual orchestras. It is my hope that 
many of the thousands of Americans who 
come to Washington every summer will get 
the chance to hear some of America's—and 
the world's—great music. 

At this time | wish to insert in the RECORD, 
"The Smithsonian's Jazz Orchestra Makes Its 
Debut in Washington," by Peter Watrous, in 
the New York Times, Monday, May 20, 1991: 


THE SMITHSONIAN'S JAZZ ORCHESTRA MAKES 
ITS DEBUT IN WASHINGTON 


(By Peter Watrous) 


WASHINGTON.—Intellectuals, record collec- 
tors, children and their parents, jazz fans, 
academics, nostalgics and tourists from 
Omaha flocked to the Smithsonian’s Jazz 
Masterworks Orchestra opening night per- 
formance at a packed Carmichael Audito- 
rium tonight. After the often-brilliant show, 
which consisted of works by Duke Ellington, 
Count Basie, Fletcher Henderson and more, 
audience members bunched around the con- 
ductors and musicians, thanking them. It 
was as if water had suddenly been delivered 
to the desert. 

“This was a great start," said John Hasse, 
the orchestra's executive director and cura- 
tor of American music at the National Mu- 
seum of American History. '"There's obvi- 
ously a constituency out there." 

The orchestra, which will be performing a 
series of 16 free concerts through August, is 
part of several trends. The first is the grow- 
ing interest in the repertory movement in 
jazz; New York, for example, already has two 
permanent orchestras, the American Jazz 
Orchestra at Cooper Union and Lincoln Cen- 
ter's Classical Jazz Orchestra. 

The second is the Smithsonian’s—and by 
extension the United States Government’s— 
increased interest in supporting jazz. In 1987 
the Government, spurred on by Congress, 
gave money for the Smithsonian to take 
over Duke Ellington's archives. This year it 
gave the Smithsonian $242,000 to fund an or- 
chestra dedicated to performing the classic 
works of the American orchestral tradition. 
“This is extraordinarily important," said 
one of the orchestra’s conductors, Gunther 
Schuller. As far as I know, this sort of di- 
rect governmental support is unprecedented 
in our history. It's a cultural] watershed.” 


THE MUSICAL RESULTS 


The result was more than culturally im- 
portant, it was fairly spectacular musically 
as well. The orchestra, made up of New York 
jazz veterans and others, captured Duke 
Ellington's elegant stillness on Azure“ and 
Count Basie's line-drive swing on Doggin' 
Around" and Fletcher Henderson's ornate 
and burbling reed writing on “Down South 
Camp Meeting." Conducted by Mr. Schuller 
and David Baker, the orchestra used a light- 
ness that made Ellington's writing airy and 
translucent, and the rhythm section, pow- 
ered by Victor Lewis's idiomatically careful 
and hard-swinging drumming, moved the or- 
chestra forward faultlessly. The music, after 
being embalmed on recordings, suddenly 
came alive. 

“You can take Ellington," said the tenor 
saxophonist Loren Schoenberg, who happens 
to run his own orchestra and manage the 
American Jazz Orchestra, “and play him in 
the three different orchestras and each will 
have a different sound. It's a tribute to the 
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original writing. But it's also a tribute to 
the musicians involved. Orchestras take on 
the characteristics of their leaders, and in 
David Baker and Gunther Schuller we have 
people who really know what they're doing. 
It ends up being exhilarating.” 

But for the last five years, during which 
the repertory movement has blossomed, 
there’s been a minor chorus of criticism. 
Critics have complained that the institu- 
tionalization of the orchestras will result in 
the decline of jazz's progressive elements. 
For Steve Wilson, at 30 years old the young- 
est member of the orchestra and a saxo- 
phonist known for collaborating with the 
modernist fringe of the young jazz renais- 
sance, it isn't so. '"This is great—and that’s 
an understatement,” he said. “It’s essential 
to the grandeur of this music to hear it live. 
Playing this is humbling. It’s as difficult as 
anything I've ever had to do. The textures 
and rhythms and ideas of this music haven't 
really been dealt with yet on an esthetic 
level. We should go forward, but we can't 
without knowing where we've been. This is 
invaluable to my playing." 

Tonight's show was casual, without too 
much fanfare, only an appreciation of the or- 
chestra's cultural importance. For Mr. Hasse 
the orchestra has a populist mission. “I'm 
firmly dedicated to free concerts, so anybody 
who wants can come,“ he said. It makes the 
whole process of disseminating cultural in- 
formation less difficult, if less glamorous. By 
the mid-to-late 90's I'd like to see the orches- 
tra offer a year-round season of 40 or so con- 
certs. And in my wildest dreams, daily con- 
certs. I'd like to see the orchestra bring its 
music to the public, through concerts, na- 
tional tours, recordings and radio broadcasts 
and video.” 

For the pianist James Williams, a main- 
stay on the New York club scene, the orches- 
tra has good potential not just musically, 
but socially as well. "I've never done any- 
thing like this before," he said. “I hope we 
captured the spirit of the music and the 
times it represents. But I want more of the 
inner city's population to show up, to make 
it a community experience, and not only the 
people who remember it, either. That's real- 
ly why I'm here, because I want to make 
sure kids come to see it with the same sort 
of interest they might go to see a basketball 
team or the circus. This music isn't just for 
an upscale crowd, we want everybody to be 
Interested.“ 


NEW THINKING FOR ISRAELI- 
PALESTINIAN PEACE 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. DYMALLY. Mr. Speaker, Secretary of 
State James Baker deserves the continued bi- 
partisan support of Congress for his efforts to 
implement the peace process that was articu- 
lated by President George Bush when he ad- 
dressed Congress this past March 6, 1991. 
That peace process rested on the concept that 
there was a twin test for peace which rested 
on a balanced concern for both Palestinian 
and Israeli rights. 

The sense of hope that followed the ces- 
sation of the gulf conflict is rapidly evaporating 
as Secretary Baker faces the same kinds of 
procedural barriers which blocked the way of 
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his predecessors who attempted to bring Pal- 
estinians, Israelis, and Arabs to the negotiat- 
ing table. There is, however, a promising idea 
circulating which offers a completely new, 
plausible, and intriguing approach to peace 
between Israelis and Palestinians entitled the 
Strategic Peace Incentive Package [SPIP] 
published by a coalition of organizations on 
United States-Arab relations, and written by 
Dr. James J. Zogby, Executive Director of the 
Arab American Institute. 

The proposal addresses the two issues 
which have historically derailed any peace 
process: Israel's need for security, and the 
recognition and implementation of Palestinian 
rights. The package replaces slogans—State- 
hood Now, International Conference, Strategic 
Ally—and replaces them with a step by step 
process which offers a vision beyond war 
which ensures a lasting role for all the Arab 
States, the United Nations, and the United 
States. It provides economic incentives which 
can lead to economic development strategies 
promoting open markets, economic 
empowerment and regional prosperity. The 
package is broader than the simple peace 
process and calls on all the parties to work to- 
gether for regional security and stability. 

| urge you to read the following proposal 
and comment on it, and to know that peace in 
the Middle East is possible. 

NEW THINKING FOR ISRAELI-PALESTINIAN 

PEACE 


(Principal author: James J. Zogby, executive 
director, Arab American Institute) 


In his March 6 address to a joint session of 
Congress, President George Bush articulated 
unequivocally the basic principles that un- 
derlie a settlement of the Israel-Palestine 
conflict. He noted that: 

“A comprehensive peace must be grounded 
in United Nations Security Council Resolu- 
tions 242 and 338 and the principle of terri- 
tory for peace. This principle must be elabo- 
rated to provide for Israel's security and rec- 
ognition, and at the same time for legiti- 
mate Palestinian political rights. Anything 
else would fail the twin tests of fairness and 
security. The time has come to put an end to 
Arab-Israeli conflict." 

This assertion that there is a twin test" 
for peace was the first such display by an 
American President of a balanced concern 
for both Palestinian and Israeli rights. This 
balance, when taken together with the 
strong U.S. display of commitment to Isra- 
el's security during the Gulf war and the 
President’s overwhelming domestic popu- 
larity and recognized world leadership, cre- 
ate hope for renewed U.S. efforts to press for 
& comprehensive Middle East peace. 

As the President noted, the principles in- 
herent in U.N. Security Council Resolutions 
242 and 338 must be elaborated. What follows 
is an effort at such an elaboration. 


ISRAELI SECURITY/PALESTINIAN RIGHTS: KEYS 
TO MIDDLE EAST PEACE 


A resolution of the Israeli-Palestinian con- 
flict must address its two crucial issues: 

Israel's need for security; 

Recognition and implementation of Pal- 
estinian rights. 

Israeli Security 

Israel's need for security is fundamental 
concern both within Israel and for U.S. pol- 
icy makers. Any effort to resolve the Israeli- 
Palestinian dispute must therefore begin by 
realistically addressing this issue. 
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Israel views its security in constant danger 
primarily due to the refusal of the Arab 
states to end the state of belligerency 
against Israel and grant formal recognition, 
thereby continuing Israel's isolation in the 
Middle East and the escalating arms build-up 
in the region. 

For their part, the Arab states point to Is- 
rael's failure to define its borders and imple- 
ment U.N. resolutions dating from-1948, and 
express their own fear of Israel's hostile in- 
tentions and actions. If there is to be a com- 
prehensive Middle East peace, these security 
issues must be addressed. 

It is important to recognize at the outset 
of this discussion that the Gulf war has af- 
fected Israel's security in several ways: 

As a result both of diminished East-West 
tensions and of the fact that the inter- 
national coalition that was formed to 
confront Iraq's aggresstion against Kuwait 
did not and could not include Israel, Israel's 
projected role (as the "strategic asset of the 
United States in the Middle East’’) has been 
diminished. 

U.S. Undersecretary of Defense Paul 
Wolfowitz stated in a briefing to Arab Amer- 
icans on September 24, 1990 that the dem- 
onstrated U.S. and U.N. commitment to the 
defense and security of Saudi Arabia and Ku- 
wait was the best assurance that could be 
given to Israel to encourage it to implement 
U.N. Security Council Resolution 242 with 
the confidence that its security would be 
protected and similarly guaranteed. 

It may be one of the ironies of the Gulf war 
that Iraq’s unprovoked missile attacks on Is- 
rael's civilian centers produced an effect op- 
posite to that sought by the Iraqi leadership. 
Israel's demonstrated restraint won respect 
from the allies and the rapid U.S. deploy- 
ment of Patriot defense systems helped to 
reduce Israel's vulnerability to further at- 
tacks. As a result, two important new facts 
were established. While Israel's leadership 
chafed at the restraints imposed upon them, 
preferring to project ''self-reliance," Israeli 
public opinion appreciated the strong and 
immediate U.S. response. A recent Israeli 
poll shows Israelis feel more secure, believ- 
ing that the United States is firmly commit- 
ted to defending Israel's security. 

In addition, these recent events weaken 
the traditional "strategic depth" argument 
for Israel retaining the West Bank, As Presi- 
dent Bush noted in his March 6 address, in 
the modern age, geography cannot guarantee 
security and security does not come from 
military power alone." As the recent Gulf 
crisis has demonstrated, security can be bet- 
ter achieved through international guaran- 
tees, regional cooperation, adequate defense 
capability, and arms control. 

Economic stability is another critical com- 
ponent of security. Israel, it is estimated, 
has lost almost $3 billion since August 1990. 
These losses are a result of increased costs of 
military preparedness and decreased reve- 
nues due to the war's effect on tourism and 
other disruptions in the economy due to ei- 
ther the intifada or the Israeli military cur- 
few over the Occupied Territories for the du- 
ration of the war. 

Israel is currently facing additional ex- 
traordinary economic and social pressures 
resulting from the influx of Soviet Jews. In 
addition to the $400 million in housing-loan 
guarantees recently committed by the Unit- 
ed States, Israel is now seeking an additional 
$13 billion in grants and guaranteed loans to 
deal with the economic pressures created by 
this new wave of immigration. 

Israel’s economic isolation in the Middle 
East has had a severe effect on the state’s se- 
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curity and viability. A function of the con- 
tinued state of war, the Arab boycott has 
forced Israel to be over-dependent on rela- 
tions with the West and the world Jewish 
community. As Israel's needs have increased, 
80 too has its dependence. 

The current Israeli government is not only 
its most hard-line, it is also its most depend- 
ent on U.S. economic, political, and military 
assistance. While the U.S. Congress has not 
begrudged such assistance in the past, the 
levels required in the post-war period are of 
such magnitude and the purposes for which 
they are to be used (i.e., the settlement of 
hundreds of thousands of Soviet immigrants) 
are of such consequence that there will be 
constraints on the U.S. ability to meet those 
needs. 

Thus, any peace plan intended to resolve 
the Israeli-Palestinian dispute must address 
these basic Israeli security concerns: 

International guarantees, regional co- 
operation and acceptance, arms control and, 
economic integration into the region. 

Palestinian National Rights 


The intifada has had a profound and last- 
ing impact on Palestinian nationalism and 
self-assertiveness and on the Israeli-Pal- 
estinian relationship. It has produced a phys- 
ical, economic, and psychological separation 
of the two peoples and reestablished the re- 
ality of the Green Line“ demarcating Israel 
from the occupied Palestinian lands. 

This separation did not diminish during 
the Gulf crisis. The Palestinian response to 
Saddam Hussein’s exploitation of their na- 
tional struggle is significant to note here. It 
was a response symptomatic of their deep de- 
sire for national liberation, their feeling of 
having been victimized, betrayed, or ignored 
by the West, and their deep sense of despair 
at the failure of their leadership, its modera- 
tion, and rational political processes to 
produce tangible change in their living con- 
ditions under a brutal occupation. 

In his September 4, 1990 testimony to the 
House Committee on Foreign Affairs, Sec- 
retary of State James Baker noted both Sad- 
dam Hussein’s exploitation of the Palestin- 
ian issue and the need for the United States 
to address this question when he stated: 

„ one of the most telling arguments 
that Saddam Hussein makes is that he is the 
champion of the downtrodden Arab. He is the 
champion of the Palestinians who have no 
place to go and who are sorely put-upon, and 
that is why I think. 

„it is important that we keep our eye 
as well on the ball of moving * * * toward 
some resolution of that problem, because the 
ground will not be as fertile as it is today. 

Far from discrediting Palestinian national 
claims or rendering them obsolete, as some 
have claimed, this Palestinian response dur- 
ing the war, born of alienation and despair, 
only points to the urgency of a solution. 
Twenty-four years of occupation and system- 
atic denial of their basic rights have not re- 
duced Palestinian aspirations; rather, they 
have enflamed them. 

The post-war Middle East will not find Pal- 
estinians, or most other Arabs for that mat- 
ter, more accepting of Israel's occupation or 
less demanding of Palestinian national 
rights. As General Norman Schwarzkopf 
noted in a February 25 interview with the 
Los Angeles Times, The most important fac- 
tor to stability and peace in the Middle East 
is the resolution of the Palestinian question. 
* * this is the major impediment to peace.” 

While the crisis has caused an erosion of 
support for the PLO and, to some extent, for 
Palestinian rights in some Arab capitals, 
such is not the case in all Arab countries or 
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even among all levels of Arab public opinion. 
To most Arabs the Palestine issue remains a 
central and powerful emotional symbol of 
the failure of the West to deal fairly with the 
Arab World. As long as Israel occupies the 
West Bank and Gaza Strip (as well as Syrian 
and Lebanese lands) and denies Palestinian 
rights, relations between Israel and the Arab 
states cannot be normalized. 

The challenge for the United States in the 
post-war search for a resolution to the Is- 
raeli-Palestinian dispute will be to produce 
the same recognition of Palestinian rights 
and the same commitment to Palestinian se- 
curity as that provided to Israel. 

CRITIQUE OF PREVIOUS APPROACHES 


Since the mid-1970s two approaches have 
been proposed for a resolution of the Israeli- 
Palestinian problem. 

The convening of an international peace 
conference, a concept endorsed by the Euro- 
peans, the Soviets, and most Arab states; 

The U.S.-led peace process.“ 

Both efforts have failed, albeit for what ap- 
pear on the surface to be radically different 
reasons. 

The international peace conference has not 
succeeded because Israel refuses to partici- 
pate—or accept the premise of such a con- 
ference—and the United States refuses to 
take steps designed to ''deliver" Israel to 
such a parley. The United States has argued, 
with some merit, that there would be no U.S. 
Congressional support for applying pressure 
on Israel if it refused to participate, nor 
would there be any guarantee that pressure 
could produce the desired effect of forcing Is- 
rael's internal political process to accept 
participation in such a meeting, in which Is- 
rael would stand virtually isolated, thereby 
less secure. 

Such an international conference can only 
be convened if it is accepted by all parties to 
the conflict, if there is agreement on fun- 
damentals, and if the conference is designed 
to implement and guarantee a solution. In 
the absence of such prior agreement on fun- 
damentals or goals, the international con- 
ference is a non-starter. 

The U.S.-led “peace process" has similarly 
failed to produce any real movement toward 
a settlement. Since Camp David, the “peace 
process" has supposedly faltered over the in- 
ability to find Palestinian participants to 
"negotiate" with Israel. These Palestinian 
“interlocutors,” as they were termed, were 
to have filled a difficult bill. They were to be 
non-PLO in order to be acceptable to Israel, 
and yet they were to be sufficiently nation- 
alistic so as to be acceptable to the Palestin- 
ian community both inside and outside the 
Occupied Territories. 

The failure of this effort was due to several 
factors, one of which has been the refusal by 
Israel to commit in principle to the “land for 
peace" formula, i.e., an explicit commitment 
to withdraw from the Occupied Terrorities. 
Another factor has been the inability of the 
United States to define or commit itself to 
support an attractive enough end (i.e., Pal- 
estinian statehood or self-determination) to 
encourage the PLO to sanction Palestinians 
from within the Occupied Territories to par- 
ticipate. Therein lies the dilemma. 

Palestinians have refused to participate in 
talks in which their rights are not recog- 
nized. Palestinians have framed the issue 
thus: "negotiations are for the purpose of 
implementing and securing mutually recog- 
nized rights; they are not for the purpose of 
determining whether or not one has rights." 
As a result, the Palestinian leadership with- 
in the territories has deferred to the PLO 
which, in addition to its organizational role, 
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is the symbol of Palestinian national rights, 
and this has been unacceptable to Israel. 

Even after the PLO agreement in Decem- 
ber 1988 to accept U.N. Security Council Res- 
olution 242, to recognize Israel's existence, 
and to renounce the use of violence against 
civilians, Israel still refused to reciprocate 
and to accept the PLO as a participant in the 
"peace process." In a telling comment, Avi 
Pazner, a senior aide to Prime Minister 
Yitzhak Shamir, made clear the reason for 
Israel's rejection of the PLO. The New York 
Times (August 13, 1989) quoted Pazner as say- 
ing, "[W]e don't talk to the PLO because 
their basic political demands are unaccept- 
able to us . . . the fact that they are terror- 
ists is not the issue at all." 

In an effort to circumvent Israel's objec- 
tions, Secretary of State Baker launched a 
complex process to start Israeli-Palestinian 
talks. The process was to begin with a Pal- 
estinian delegation (sanctioned by the PLO, 
approved by Israel[!])) meeting with an Israeli 
delegation to plan elections in the West 
Bank and Gaza Strip. These elections were 
to choose a Palestinian authority for the 
terrorities which would, in the end, nego- 
tiate an interim arrangement with Israel. 

While the PLO gave its approval, Israel re- 
fused to accept this process, fearing it would 
lead to a loss of Israeli sovereignty over the 
Occupied '"Territories.| Two comments by 
Prime Minister Shamir early in the process 
illustrate this Israeli fear: 

If the elected representatives try to stray 
from the course which will be allowed for 
them, and will try to end with other subjects 
like trying to establish a Palestinian state, 
Israel will prevent them, even though they 
have been elected. (New York Times, April 24, 
1989) 

And if the elected Palestinians will not 
abide by the rules of the game, we will can- 
cel everything and return to the previous sit- 
uation. (Yeduit Agaronot April 21, 1989) 

Labor Defense Minister Yitzhak Rabin 
added, We will send to prison any elected 
Palestinian who declares loyalty or affili- 
ation to the PLO.” (Ha' aretz, April 21, 1989). 

Because the United States was unable to 
press the Israelis to be more forthcoming or 
to accept negotiations with the Palestinians, 
the peace process“ foundered. 

Prospects for the success of a similar 
process“ in the post-war Middle East are no 
better than they were in the earlier period. 
While it may be true that the PLO has hurt 
its international standing by its support of 
Saddam Hussein, the deficiency in the U.S. 
approach to the “peace process" has not 
been in who is to do the negotiating but in 
what was to be negotiated. 

In seeking & solution to the Israeli-Pal- 
estinian conflict, two facts emerge as central 
to the discussion: 

Palestinians inside the Occupied 
Terrorities, and the PLO itself, will not op- 
pose any process which is designed to end the 
Israeli occupation of the West Bank and 
Gaza Strip and put the Palestinian commu- 
nity on the path to fulfillment of their na- 
tional rights. 

Israel will require more, in the way of 
international and regional commitments and 
security guarantees before it can develop a 
national consensus to withdraw from the ter- 
ritories. 


1In A Peace Initiative by the Government of Israel, 
under the heading "Basic Premises," Section D 
reads: The initiative is founded upon the assumption 
. ..[that] there will be no change in the status of 
Judea, Samaria and Gaza other than in accordance 
with the basic guidelines of the government. 
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TOWARD A SOLUTION 


If it can be determined in advance what 
guarantees Palestinians and Israelis each 
need in order to make peace, then leadership 
is required to put forward a comprehensive 
plan incorporating the concerns of each 
party. 

Rather than await a negotiating process, 
which in all probability will not occur given 
the profound psychological and ideological 
barriers separating the two parties, it would 
be more useful to elaborate the President's 
principles into a vision of a peace process 
spelling out both the stages of implementa- 
tion and the ends, and presenting such à 
package to Israel and the Palestinians for 
their acceptance. 

This plan, termed the Strategic Peace In- 
centive Package (SPIP), would accept the 
maximum concerns of each community. To 
the Israelis, it would offer specific and de- 
tailed commitments of international secu- 
rity guarantees, economic cooperation, de- 
fense assistance, normalization of relations 
with the Arab states, and funds for economic 
development. All would be conditioned, how- 
ever, on Israel's commitment to withdrawal 
from the occupied West Bank and Gaza 
Strip. To the Palestinians, the SPIP would 
offer, similarly, commitments of independ- 
ence with international security guarantees, 
the ability to reunite and reconstruct their 
national community, economic development 
assistance, and recognition of their state- 
hood. But they would first have to agree to 
a phased plan of implementation leading to 
final-status negotiations with the Israelis. 

The initial proposal of such a SPIP could 
be presented by the United States, the Arab 
states, or the U.N. Security Council. To be 
credible, however, it should receive the en- 
dorsement of all three before being offered to 
Israel and the Palestinians. 

Offering such a package to both Palestin- 
ians and Israelis would be an important new 
approach to the search for a Middle East 
peace. It is new precisely because it: 

Commits the United States, the Arab 
states, and the U.N. Security Council to the 
specific requirements of a lasting peace; 

Offers Israelis and Palestinians a vision of 
a Middle East beyond war with incentives at- 
tractive enough to draw them into à mean- 
ingful peace process of clearly identified 
steps of impleraentation; and 

Replaces failed efforts at Israeli-Palestin- 
jan dialogue with an internal Israeli dia- 
logue and an internal Palestinian dialogue, 
as each party strives to accept the package 
and commit itself to peace. 

THE STRATEGIC PEACE INCENTIVE PACKAGE 

(SPIP) 

The United States and the Arab states 
(specifically the Gulf Cooperation Council 
states plus Egypt and Syria) could frame the 
SPIP. It should be introduced and endorsed 
by the U.N. Security Council so as to provide 
international guarantees. 

Components of the SPIP would include: 

Creation of a Peace Incentive Fund (PIF). 
The fund would collect sufficient revenues 
(in the range of $15 billion to $20 billion) 
from the United States, European Commu- 
nity, Japan, and the Arab states willing to 
participate. The fund would be available in 
equal amounts to Israel and the Palestinians 
at specific steps of the SPIP for economic de- 
velopment, resettlement of Jews and Pal- 
estinians in their respective lands, and pri- 
vate-sector initiatives to enhance regional 
economic cooperation. 

Advance commitment of the Arab states to 
a timetable of specific steps leading to nor- 
malized relations with the State of Israel. 
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Commitment of U.N.-endorsed security 
guarantees for Israel and the Palestinians, 
and creation of peace-keeping forces meeting 
the specific security requirements of each 
community. Israel may require additional 
specific U.S. guarantees and involvement. 
But the engagement and endorsement of the 
Security Council is important since the 
SPIP's international legitimacy is based on 
its being an elaboration of U.N. Security 
Council Resolution 242. 

When the package of commitments has 
been completed and has been endorsed by the 
U.N. Security Council, the SPIP would then 
be offered to Israel and the Palestinians. To 
secure the commitment of each party, the 
Security Council would require formal ac- 
ceptance by the Israeli government and the 
representative parliament-in-exile of the 
Palestinians, the Palestine National Council, 
which is the legislative branch of the Pal- 
estine Liberation Organization (PLO). 

Should Israel accept the SPIP and agree to 
withdraw from the Occupied Territories and 
agree to immediately cease all settlement 
construction and settler population expan- 
sion, the Arab states would simultaneously 
agree to end the state of belligerency with 
Israel. 

Should Israel reject the plan, the United 
States should support a U.N. Security Coun- 
cil effort to dispatch monitors the West 
Bank and Gaza Strip to report on the 
human-rights situation in the Occupied Ter- 
ritories and to provide protection to the Pal- 
estinian population under military rule. 

The steps of implementation of the SPIP 
are as follows: 

Step A 

Simultaneous with Israeli withdrawal, the 
Arab states participating in the SPIP will 
announce acceptance of Israel's permanence 
and legitimacy as a state in the Middle East. 
There will be a U.S.-led, U.N.-endorsed effort 
to provide enhanced security guarantees 
both for Israel and for the Palestinians in 
the territories which Israel will evacuate. 
Since the status of Israel's settlements in 
the territories will be left to a later stage in 
the process, the presence of U.N. security 
forces will be important not only to assist a 
Palestinian police force in the maintenance 
of public order but also to protect Israeli set- 
tlers who will remain in the territories pend- 
ing final-status negotiations and to protect 
Palestinians from militant armed settlers. 

Step B 

Following the evacuation of Israeli forces 
and suspension of settlement construction 
and population expansion, the U.N. security 
force charged with assisting in the mainte- 
nance of public order will be complemented 
by a political team dispatched by the U.N. 
Secretariat which will establish a timetable 
and process for free elections for Palestin- 
ians in the West Bank and Gaza Strip. In ad- 
dition to covering municipal affairs, the 
elections, to be completed within six 
months, will also be for a national represent- 
ative assembly. Once elected, this assembly 
will constitute the Palestinian interim gov- 
ernment which will: 

Organize national and local police forces to 
work with the U.N. security force; 

Be responsible for all areas of administra- 
tion and enforcement; and 

Refrain from taking unilateral steps to 
alter matters to be resolved in final-status 
negotiations with the government of Israel, 
including the status of Jewish settlements 
and final borders.? 


?The Palestinians of East Jerusalem are residents 
of the West Bank. Because of Israeli government 
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At the end of six months the Arab states 
will announce the end of the economic em- 
bargo against Israel. 

Step C 

At the end of one year the Arab states and 
Israel, under the auspices of the U.N. Secu- 
rity Council, wil] begin negotiations on re- 
gional issues such as water and arms control. 

At the same time, Israel will gain access to 
the Peace Incentive Fund enabling it to draw 
on specified amounts for settlement of So- 
viet Jews and economic development pro- 
grams. 

The Palestinians interim government will 
also, at this time, gain access to specified 
amounts of the PIF at this time in order to 
begin immediate economic development 
plans to create a viable economic and politi- 
cal order in the West Bank and Gaza Strip. 
Such plans can be developed in cooperation 
with Palestinian institutions in the diaspora 
that have expertise in these areas. The gov- 
ernment, working in cooperation with the 
Palestine National Council, can also estab- 
lish a Palestinian “Law of Return“. This will 
make possible the reconstitution of the Pal- 
estinian national community in a manner 
consistent with the economic, social, and po- 
litical absorptive capacities of the Palestin- 
ian territories. 

Step D 

At the end of three years, the U.N. Secu- 
rity Council will convene an all-party con- 
ference to resolve final status issues related 
to implementation of U.N. Security Council 
Resolution 242. 

Central to the conference will be a series of 
bilateral direct negotiations between the 
Palestinian government and the government 
of Israel, Syria and Israel, Lebanon and Is- 
rael, and Jordan and Israel. In each of these 
negotiations, issues to be resolved will in- 
clude (where applicable): 

Status of settlements and settlers; final 
borders and appropriate security arrange- 
ments; and normalized relations. 

Additional final-status issues that must be 
discussed and resolved in fulfillment of U.N. 
Security Council Resolution 242 are the es- 
tablishment of demilitarized zones and the 
final resolutions of refugee rights as detailed 
in earlier U.N. resolutions. 

With the completion of this process be- 
tween the government of Palestine and the 
government of Israel, the Arab states will 
offer formal diplomatic recognition to the 
state of Israel. At the same time, the con- 
ference will give formal recognition to the 
State of Palestine and admit it as a full 
member of the United Nations. 


MISSION STATEMENT: COALITION FOR POST- 
WAR U.S. POLICY IN THE MIDDLE EAST 


The Coalition represents organizations 
concerned with ensuring that U.S. post-war 
policies in the Middle East reflect America’s 
long and productive relationships in the re- 
gion. American policies should be formulated 
on the basis of mutual concerns and shared 
goals for international and regional order, 
stability, prosperity, and, most importantly, 
peace. 

Members of the Coalition believe that the 
current debate about post-war U.S. Middle 
East policy does not sufficiently address the 


land confiscations and settlement development, the 
area of Arab habitation has become a separate en- 
clave. It should, nevertheless, fall under Palestinian/ 
U.N. governance during the interim period. Appro- 
priate security guarantees, and access to Israel, 
should be provided to Israelis who remain in Jerusa- 
lem's eastern suburbs awaiting final-status negotia- 
tions. 
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need to create and maintain bilateral, re- 
gional, and international efforts to foster 
peace and stability. The Coalition supports a 
continued American role in the region based 
on a vision of promoting peace and stability 
by advancing greater economic and political 
pluralism. This effort, over time, will be the 
key factor in diminishing prospects for con- 
flict throughout the region. 

The United States has a moral, strategic, 
and political role in the region. American 
leadership, in the 1990s, in partnership with 
the United Nations, can be a major force in 
promoting the rule of law and the evolution 
of a new international order, especially in 
the Middle East. There is no more vital task 
for American and world diplomacy in this 
decade. 

The Coalition will address a number of top- 
ics in the continuing debate about U.S. post- 
war policy. 

Regional security and stability—the free- 
dom for all parties to live peacefully within 
secure and recognized boundaries, regional 
arms control—the limitation and elimi- 
nation of all weapons of mass destruction in- 
cluding biological, chemical, nuclear, and 
ballistic missile technology, peaceful resolu- 
tion of all current crises and conflicts, and a 
broadly defined effort to promote reconcili- 
ation among all peoples and governments in 
the region, greater political pluralism and 
respect for human, civil, and political rights, 
economic development strategies which pro- 
mote open markets, economic empowerment, 
and regional prosperity. 

The Coalition welcomes the support and 
cooperation of others who share its interests 
in ensuring that the post-war debate will 
lead to an American commitment to and par- 
ticipation in an enduring process for peace 
and prosperity. 


PROLIFERATION PROFITEERS: 
PART 15 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. STARK. Mr. Speaker, Germany's 
shameful record in assisting proliferation dur- 
ing the 1980's is well documented. But there 
are now signs that Bonn is beginning to play 
a constructive role in preventing the futher 
spread of weapons of mass destruction. Ger- 
man Chancellor Helmut Kohl is in Washington 
today and tomorrow, on his first trip to the 
United States as head of a united Germany. | 
would like to take this occasion to commend 
Mr. Kohl on the steps his government has 
taken in recent months to tighten Germany's 
controls on the export of sensitive technology. 

Especially significant is the Germans new 
insistence that any country receiving their nu- 
clear exports have International Atomic Energy 
Agency [IAEA] safeguards on all of its nuclear 
facilities. The United States has made full 
scope safeguards a requirement for any nu- 
clear exports since the 1970's. The Germans 
now join us in urging the French, British, Sovi- 
ets, and other nuclear suppliers to adopt that 
position. 

| am concerned, though, about reports that 
the German Government is still considering 
letting one of its firms, Siemens, construct a 
nuclear reactor in Iran. Below, | have included 
in the CONGRESSIONAL RECORD a report on 


EXTENSIONS OF REMARKS 


Siemens' involvement in Iran. This is the 15th 
in a series of case studies on foreign firms 
which have aided the nuclear weapons pro- 
grams of developing countries. 

Building a reactor in Iran would not formally 
violate any nonproliferation agreement, since 
Iran has ratified the Non-Proliferation Treaty, 
and the reactor would be under IAEA safe- 
guards. But given reports on Iran's nuclear co- 
operation with China and Pakistan, two coun- 
tries which have nuclear weapons, as well as 
Tehran's support for international terrorism, 
letting this deal go through would demonstrate 
very questionable judgment. 

SIEMENS AG AND IRAN’S BUSHEHR NUCLEAR 

PLANT! 

Siemens AG is one of Germany's foremost 
industrial concerns. Its nuclear technology 
division, Krafwerk Union (KWU), is capable 
of exporting à full range of nuclear power 
components, including entire power plants, 
their associated facilities, and related tech- 
nologies. Siemens/KWU was responsible for 
the construction of Iran's Bushehr nuclear 
power plant begun in 1974 under the former 
Shah. The project was halted when Iran's 
revolutionary government canceled Siemens' 
contracts in 1979. Since 1984, however, Iran 
has tried to resuscitate the reactor project— 
further impeded by Iraqi air strikes in 1987— 
with the help of Siemens or other nuclear 
companies in Argentina, South Korea, Spain, 
and the Soviet Uníon. The position of the 
German Foreign Ministry has generally been 
to support the resumption of nuclear co- 
operation with Iran, but with the stipulation 
that no exports would be shipped until a for- 
mal peace settlement between Iran and Iraq 
had been achieved. In 1989, following a 
ceasefire between those two combatants, 
Iran again asked Siemens to complete the 
project but no agreement was reached. Fol- 
lowing the Gulf crisis and international con- 
demnation of its lax nuclear export policy, 
Germany has acted to prevent Siemens from 
re-starting the project. Some press reports, 
however, indicate that a subsidiary or li- 
censee of the company may have agreed to 
rebuild the long stalled project. At least one 
Spanish subcontractor of Siemens, Equipos 
Nucleares, is anxious to help complete the 
plant in conjunction with other Spanish 
firms. The German government claims that 
Siemens will not be authorized to complete 
the project even though there may be little 
legal ground to refuse the delivery of compo- 
nents for which Iran has already paid. The 
European Chamber of Commerce (ICC) ruled 
in 1982 that Iran was entitled to receive such 
Siemens equipment. Iran has also filed sev- 
eral suits against France's Framatome for 
its failure to complete a nuclear plant can- 
celed in the wake of the Iranian revolution. 
The ICC recently ruled in Iran's favor re- 
garding one of the suits against Framatome, 
which may compel Siemens to continue 
pressing the German government for an ex- 
port permit to avoid facing similar legal ac- 
tion. Nucleonics Week has also recently re- 
ported European diplomatic sources as be- 
lieving Germany may now favor an alter- 
native plan to allow Siemens to supply Iran 
with new nuclear reactors in lieu of rebuild- 
ing the heavily damaged Bushehr facility. 

U.S.-Siemens Trade: Siemens has main- 
tained an extensive trading relationship with 
major U.S. corporations and public utilities, 
including such firms as Bechtel, with which 


Prepared by C.A. Binkley from articles held in 
the Emerging Nuclear Suppliers & Nonproliferation 
Project database. 
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it formed a "strategic alliance" in 1988 to 
provide operating plant services to the U.S. 
nuclear industry, and General Electric Cor- 
poration, with which it has several exchange 
&nd cooperation agreements in the power 
plant and nuclear fuel sectors. One U.S. sub- 
sidiary of Siemens, Utility Power Corpora- 
tion, developed from a joint venture between 
the company and the U.S.-based Allis- 
Chalmers Corporation to provide Siemens/ 
KWU-designed turbine generators to the U.S. 
utility market. Another joint venture was 
formed in 1988 between a Siemens subsidiary 
and the U.S. firm General Atomics Corpora- 
tion to explore the commercialization of an 
advanced nuclear reactor. In 1986, Siemens 
acquired the Advanced Nuclear Fuel Cor- 
poration from Exxon as well as its European 
subsidiaries. 

Sources: Los Angeles Times. 1/27/91, pp. 1, 28-29 by 
Jim Mann; "Korea Times" (Seoul) 3/290, p. 8 in 
"Nuclear Developments." 3/16/90, p. 8; "Nuclear En- 
gineering International.“ 6/87, p. 32. 8/87, p. 25, 4/88, p. 
8. 5/88, p. 12. 11/88, p. 11. 2/89, p. 5; Nuclear Fuel.“ 2/ 
8/88, pp. 12, 14 by Ann Maclachian, 1/23/89, pp. 1-2 by 
Mark Hibbs; "Nuclear News," 10/85, p. 76, 4/87, p. 63, 
2/89, pp. 110-112. 11/89, pp. 91-92; "Nucleonics Week.“ 
8/20/87, p. 13 by Richard Kessler, 8/11/88, pp. 3-4 by 
Mark Hibbs, 9/29/88, pp. 3-4 by Marc Sperber, 11/17/88, 
pp. 1, 8-9 by Margaret L. Ryan, 11/9/89, p. 7 by Mark 
Hibbs, 3/15/90, p. 18, 2/7/91, pp. 15-16 by Mark Hibbs, 5/ 
2/91, pp. 17-18 by Mark Hibbs. 


NORTH AMERICAN FREE TRADE 
AGREEMENT: TOO FAST A TRACK 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. GEJDENSON. Mr. Speaker, | would like 
to have inserted into the CONGRESSIONAL 
RECORD the executive summary of a report 
entitled "North American Free Trade Agree- 
ment: Too Fast a Track?" that was prepared 
at my direction by the staff of the Subcommit- 
tee on International Economic Policy and 
Trade. 

The report makes the recommendation that 
Congress should only grant the President fast- 
track negotiating authority if he makes more 
concrete commitments to including the envi- 
ronment and worker rights in the free trade 
agreement and if he makes a more solid com- 
mitment to assistance to American workers 
who may be displaced by a trilateral trade ac- 
cord. 


The full text of the report describes the im- 
portance of these issues to trade and competi- 
tiveness and how they might be addressed in 
trade negotiations. The report also illustrates 
the costs to both the United States and Mex- 
ico of leaving the environment and labor 
standards out of a free trade agreement. The 
subcommittee staff also makes recommenda- 
tions on how labor and environmental stand- 
ards could be enforced in a trade accord and 
suggests possible trade-related penalties for 
noncompliance. 

With respect to assistance to American 
workers who may be adversely affected by a 
North American Free Trade Agreement, the 
report outlines what must be done to address 
the concerns of workers. The report shows 
that worker adjustment assistance programs 
have been authorized by Congress many 
times in the past in conjunction with major 
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Federal legislation. Programs in other industri- 
alized nations are also described. 

Regarding human rights and political reform, 
the report describes the relationship of these 
issues to Mexico's economic and political sta- 
bility and suggests that they might have an in- 
direct impact on future United States-Mexico 
trade relations. 

The report analyzes the potential impact of 
a free trade agreement on agriculture, manu- 
facturing, services, and petrochemicals as well 
as the opportunities for increased trade and 
investment in these sectors. 

Copies of the full report are available in 
room 702, House Annex 1. Members' offices 
may also call the subcommittee staff at 226— 
7820 to obtain a copy of the complete report. 

EXECUTIVE SUMMARY 


Over the course of two months this Spring, 
the Subcommittee on International Eco- 
nomic Policy and Trade conducted a series of 
hearings on the President's proposal for a 
North American Free Trade Agreement. 

We received from the General Accounting 
Office a study we had commissioned to ex- 
amine Mexico's petrochemical industry and 
the opportunities for U.S. trade and invest- 
ment in that sector. 

We carefully reviewed the President's May 
1 report to Congress on how his Administra- 
tion plans to address issues such as the envi- 
ronment and labor standards in the free 
trade discussions. We also reviewed a variety 
of independent studies on the possible im- 
pact on the U.S. of a free trade accord with 
Mexico and Canada. 

It was found that information and hard 
data on the impact of a North American Free 
Trade Agreement on the United States, 
whether it be environmental or economic, is 
lacking. Most information, whatever the po- 
litical perspective, is based on an extrapo- 
lation of past performance. Neither side of 
the debate has much more than anecdotal 
evidence of what might happen under a free 
trade agreement. The February 1991 report of 
the International Trade Commission offers 
very little information on the effect of a free 
trade agreement on U.S. employment. Fur- 
thermore, the Administration has failed to 
provide Congress with its own analysis of the 
likely economic impact of a free trade agree- 
ment. 

With respect to labor standards and worker 
rights, the Subcommittee staff found that al- 
though Mexico has progressive labor laws, it 
has & very poor record of enforcement of 
those labor laws. It was found that non-en- 
forcement of labor laws in Mexico permits 
non-complying companies a competitive ad- 
vantage over companies in the U.S. The Sub- 
committee staff notes that the U.S. has a 
long history of incorporating labor standards 
and worker rights into U.S. trade laws. 

Regarding the environment, it was found 
that while Mexico's environmental laws are 
quite good, enforcement of those laws is very 
poor, especially in the Maquiladora zone. 
Therefore, evasion of Mexico's environ- 
mental laws constitutes a production sub- 
sidy to non-complying companies competing 
with U.S. companies that must abide by U.S. 
environmental laws. The Subcommittee staff 
found that it is entirely possible and prac- 
tical to provide for enhanced funding for en- 
forcement of environmental laws and that 
trade-penalties for non-compliance can be in- 
cluded in a trade agreement. 

On the issue of worker adjustment assist- 
&nce, the Subcommittee staff found that 
there is a great deal of mistrust regarding 
the President's promise to support assist- 
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ance to workers who may be adversely af- 
fected by a free trade agreement. This is due 
to the President’s recent proposal to slash 
funding for existing worker adjustment as- 
sistance programs and the Administration's 
failure to release monies authorized for as- 
sistance to defense workers affected by cuts 
in defense spending. 

The Subcommittee staff concluded that 
Congress should only grant the President 
fast-track negotiating authority if he makes 
more concrete commitments to including 
the environment and workers rights in the 
free trade negotiations and if he makes a 
more solid commitment to assistance to 
American workers who may be displaced by 
trilateral trade agreement. 

With respect to assistance to workers ad- 
versely affected by a North American Free 
Trade Agreement, the President should re- 
quest from Congress a specific level of fund- 
ing for a program to aid American workers 
displaced by free trade with Mexico. The 
President should also describe the specific 
benefits that workers may expect, how long 
they may receive assistance, and where the 
funding is to come from. 

The President should recognize that the 
issue of worker rights is directly related to 
trade and competitiveness and that it should 
be incorporated into a North American Free 
Trade Agreement. The President should di- 
rect U.S. trade negotiators to raise the issue 
of workers rights and to seek ways to narrow 
the differences between the U.S. and Mexico. 
Penalties for noncompliance should be in- 
cluded in the North American Free Trade 
Agreement. 

The President should direct U.S. nego- 
tiators to put all environmental issues on 
the table, recognizing that Mexico’s lax en- 
forcement of its environmental standards 
has a direct bearing on trade and competi- 
tiveness. The negotiators should seek ways 
to improve Mexico’s treatment of the envi- 
ronment and establish penalties for non- 
compliance. The President should direct that 
an Environmental Impact Statement be pre- 
pared as required by the National Environ- 
mental Policy Act (NEPA). 

The President should direct his Adminis- 
tration to immediately open parallel talks 
with Mexico on human rights and political 
reform. While these issues are not always 
perceived as having a direct bearing on 
trade, the continued abuse of human rights 
and a lack of political reform will jeopardize 
economic and political stability in Mexico. 

This Subcommittee staff report outlines 
the importance of the environment, labor 
standards, human rights and political re- 
form, their relationship to trade and com- 
petitiveness and how they could be addressed 
in a North American Free Trade Agreement. 


RECOMMENDATIONS 


The Subcommittee staff recommends that 
the Congress grant the President fast-track 
negotiating authority with the explicit con- 
dition that the President make concrete 
commitments to Congress regarding worker 
adjustment assistance, worker rights, the 
environment, human rights and political re- 
form in Mexico. 


WORKER ADJUSTMENT ASSISTANCE 


The President should request from Con- 
gress a specific level of funding for a pro- 
gram to aid American workers adversely af- 
fected by free trade with Mexico. 

The President should also describe the spe- 
cific benefits that workers may expect, how 
long they may receive assistance, and where 
the funding is to come from. 
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LABOR STANDARDS AND WORKER RIGHTS 


The President should recognize that labor 
standards and worker rights are directly re- 
lated to trade and competitiveness and that 
they merit the attention of the negotiators 
of a free trade accord. 

The President should direct U.S. trade ne- 
gotiators to raise the issue of worker rights 
and to seek ways to narrow the differences 
between the U.S. and Mexico. 

Penalties for noncompliance should be in- 
cluded in the North American Free Trade 
Agreement. 

THE ENVIRONMENT 


The President should direct the U.S. nego- 
tiators to put all environmental issues on 
the table, recognizing that Mexico’s lax en- 
forcement has a direct bearing on trade and 
competitiveness. 

The negotiators should seek ways to im- 
prove Mexico’s treatment of the environ- 
ment and establish penalties for noncompli- 
ance. 

The President should direct his Adminis- 
tration to prepare an Environmental Impact 
Statement as required by the National Envi- 
ronmental Policy Act (NEPA). 

HUMAN RIGHTS AND POLITICAL REFORM 


The President should direct his Adminis- 
tration to immediately open parallel talks 
with Mexico on human rights and political 
reform in Mexico. 

While these issues may not be seen to have 
a direct bearing on trade, the continued 
abuse of human rights and a lack of political 
reform will jeopardize economic and political 
stability in Mexico. 


THE NORTH AMERICAN FREE TRADE 
AGREEMENT AND CONGRESS 


President Bush is asking the Congress to 
give his Administration unfettered authority 
to negotiate a wide-ranging free trade agree- 
ment that will affect 365 million people on 
the North American continent. 

Fast-track negotiating authority does per- 
mit the Congress to have the final word on 
approval or disapproval of the agreement 
after the negotiators have finished their 
work. But fast-track is an all or nothing 
proposition; no amendments of any kind are 
permitted under present fast-track rules. 

Practically, it is difficult to see how a 
complex trade agreement involving all the 
goods and services traded among three large 
countries can make it through Congress 
without a fast-track type of authority. The 
damage done to the Caribbean Basin Initia- 
tive a few years ago is a graphic example. So 
many amendments were added to that legis- 
lation that, in the end, it accomplished very 
little for either the United States or the Car- 
ibbean countries. 

On the other hand, the prospect of allowing 
USTR complete latitude with no instruc- 
tions from Congress and no recourse at the 
end but the most absolute (a no“ vote) is 
daunting. 

A mid-course for Congress would be to 
grant the President fast-track negotiating 
authority provided that certain issues are 
addressed in a substantive fashion with the 
context of the free trade talks. Congress 
should require that environmental and labor 
standards are addressed on the grounds that 
these issues are directly linked to trade. 
Human rights and political reform must also 
be discussed but in side negotiations to be 
linked to the final free trade accord. But 
they should be related to the free trade talks 
because an improvement in these areas is 
vital to the continued economic and political 
stability of Mexico. Congress should require, 
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as a prerequisite to fast-track, that the 
President make a firm commitment on 
spending levels for American workers af- 
fected by a free trade accord. 

Congress did not condition the fast-track 
process when it authorized the President to 
enter into negotiations on a U.S.-Canada 
Free Trade Agreement. But Canada and the 
United States have more similarities than 
differences in terms of economic develop- 
ment, environmental and labor laws and 
even culture. The same is not true of Mexico 
and the United States. Although neighbors, 
the U.S. and Mexico have vastly different 
economic systems. If the proposed accord 
with Mexico is agreed to, it will mark the 
first time that such an arrangement between 
a developed and an underdeveloped country 
has been reached. 

The political systems of the two countries, 
while nominally alike, vary greatly in that 
Mexico is, in effect, a one party state. This 
difference extends to the social sphere as 
well where Mexico has severe human rights 
problems and limited protections for work- 
ers rights. 

The level of environmental protection in 
the United States, while far from perfect, Is 
much better than any protections in Mexico. 

In sum, the President is asking the Con- 
gress to give him carte blanche approval to 
negotiate an unprecedented trilateral agree- 
ment that is bound to have a significant im- 
pact on American society and on our econ- 
omy. Recognizing that the agreement has 
both the potential to substantially benefit 
the U.S. as well as to harm some sectors, 
Congress should respond by a qualified yes 
that allows it to set some negotiating guide- 
lines. In this manner, Congress can maintain 
its rights and responsibilities while also per- 
mitting the negotiations to go forward. 

The Subcommittee's report makes the fol- 
lowing findings: 

Generally: 

Information and hard data on the impact 
of a NAFTA on the U.S., whether it be envi- 
ronmental or economic, is lacking. Most in- 
formation, whatever the political perspec- 
tive, is based on an extrapolation of past per- 
formance. Neither side of the debate has 
much more than anectodal evidence of what 
might happen under a NAFTA. 

The February 1991 report of the Inter- 
national Trade Commission offers very little 
information on the effect of a NAFTA on 
U.S. employment. 

The Administration has failed to provide 
Congress with its own analysis of the likely 
economic impact of a NAFTA. 

LABOR STANDARDS/WORKER RIGHTS 


Although Mexico has progressive labor 
laws, It has a very poor record of enforce- 
ment of those labor laws. 

Non-enforcement of labor laws in Mexico 
permits non-complying companies a com- 
petitive advantage over companies in the 
U.S. 

The U.S. has a long history of incorporat- 
ing labor standards/worker rights into U.S. 
trade law. 

Labor standards/worker rights are enforce- 
able in trade agreements. 

ENVIRONMENT 


While Mexico's environmental laws are 
quite good, enforcement of those laws is very 
poor, especially In the Maquiladora zone. 

Evasion of Mexico's environmental laws 
constitutes a production subsidy to non-com- 
plying companies vis a vis U.S. companies 
that must abide by U.S. environmental laws. 

Enhanced funding for enforcement and 
trade-penalties for non-compliance can be In- 
cluded in a trade agreement. 
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Mexico’s environment will suffer even 
more damage from liberalized trade and in- 
vestment unless measures are taken in a 
NAFTA to set and enforce higher standards 
than currently exist in Mexico. 

Mexico's environmental problems are not 
limited to the U.S.-Mexico border regions. 

WORKER ADJUSTMENT PROGRAMS 


Adjustment programs to affected workers 
have been authorized many times in the past 
in association with major federal legislation. 

Models for adjustment programs exist in 
Germany, Japan and the European Commu- 
nity. 


TRIBUTE TO NATHANIEL COLLEY 
HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to Nathaniel Colley, honored member 
of the Sacramento community. Mr. Colley is 
being recognized for his outstanding contribu- 
tions in the areas of civil rights, education, pol- 
itics, and law. | hope my colleagues will join 
with me in honoring him here today. 

Nathaniel Colley has served his country, 
community, and profession in an exemplary 
fashion. He received his B.S. degree from the 
Tuskegee Institute and later attended Yale 
Law School where he received awards for the 
most significant contribution of any Yale stu- 
dent to New Haven and the best original 
essay of any Yale law student in 1948. 

Mr. Colley's professional career encom- 
passes a wide range of experiences. After en- 
tering the U.S. Army as a private In 1942, he 
was honorably discharged in 1946, having 
achieved the rank of captain. In 1949, he es- 
tablished a law firm which has grown and 
prospered. Mr. Colley serves as a part-time 
professor of law at the University of the Pacific 
and the McGeorge College of Law. He Is also 
a lecturer for the University of California exten- 
sion service and at California Trial Lawyers 
Association Seminars. His role as the Western 
Regional Counsel for the NAACP denotes not 
only a professional achievement but also a 
strong commitment to further the cause of civil 
rights. 

Mr. Colley's civic and educational activities 
exemplify his strong character and firm belief 
in the fight against racial discrimination. His Il- 
lustrious list of achievements include the 
former vice-chairmanship of the NAACP Na- 
tional Board and membership in the NAACP's 
National Board of Directors from 1961 to 
1991. Mr. Colley also served on the national 
board of directors for the National Committee 
Against Discrimination in Housing. His various 
roles in the field of education include a mem- 
bership on the board of trustees for Tuskegee 
University, the California State Board of Edu- 
cation, executive committee for the Yale Law 
School Association and the board of directors 
for the Charles F. Kettering Foundation. 

Mr. Colley has written a number of articles, 
including “Civil Actions and Damages In Civil 
Rights Cases", "The NAACP-Agitation or Ad- 
vancement", and "New Dimensions of Negro 
Political Thought." The honors bestowed him 
exemplify his exceptional character and faith- 
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fulness to the causes in which he believes. In- 
cluded among his honors are "Who's Who in 
America and the World" and the "National Bar 
Associations Equal Justice Award." 

Mr. Colley and his spouse, Jerleen, have 
five children. Jerleen Colley, also a graduate 
of Tuskegee Institute, has remained active in 
local politics and community affairs. The Sac- 
ramento community has been enriched by Na- 
thaniel Colley and his family, and | hope you 
will join me in extending our heartfelt apprecia- 
tion and congratulations to them. 


INTRODUCTION OF THE HAZARD- 
OUS AND ADDITIONAL WASTE 
EXPORT AND IMPORT ACT OF 
1991 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. LENT. Mr. Speaker, | rise today to intro- 
duce on behalf of the Bush administration the 
Hazardous and Additional Waste Export and 
Import Act of 1991. This legislation amends 
the Resource Conservation and Recovery Act 
[RCRA] to implement the Basel Convention on 
the Control of Transboundary Movements of 
Hazardous Wastes and Their Disposal, which 
the President is expected to send to the Sen- 
ate for ratification in the very near future. 

The United States signed the Basel Con- 
vention on March 22, 1989. Since that time, 
53 other countries have added their signa- 
tures. The next step in the process is our rati- 
fication of the Convention. To date, 10 coun- 
tries have done so. When 20 countries ratify 
the Convention, the Convention will go into ef- 
fect. 

The Senate's ratification of the Convention 
will allow the United States to actively partici- 
pate in developing important protocols and 
minimize unnecessary disruption in existing 
exporting and importing relationships. How- 
ever, before the United States can ratify the 
Convention, implementing legislation must be 
enacted. For that reason, Mr. Speaker, prompt 
consideration of the legislation | am introduc- 
ing today is very important. 

The legislation | am introducing today pro- 
hibits the export and import of hazardous and 
some nonhazardous wastes—such as munici- 
pal solid waste, municipal incinerator ash and 
infectious wastes—unless the United States 
has entered into a bilateral agreement with the 
receiving or sending country on how the 
wastes will be managed. Once a bilateral 
agreement exists, exports and imports of 
waste may proceed only if the receiving coun- 
try and any transit countries have received no- 
lice of, and provided their consent to the ship- 
ment. The requirement of a bilateral agree- 
ment is not mandated by the Basel Conven- 
tion. It is an important procedural safeguard 
that goes beyond the minimum requirements 
of the Convention, yet is consistent with the 
Convention. 

By making our law consistent with the re- 
quirements of the Basel Convention, this legis- 
lation would ensure that hazardous and other 
waste covered by the Convention are dis- 
posed of in an environmentally sound manner, 
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regardless of where disposal ultimately occurs. 
It would empower our Government to stop at- 
tempted exports of waste to countries that do 
not want the waste and countries that would 
manage the waste in an environmentally un- 
sound manner. However, the legislation would 
not impede recycling because the restrictions 
do not apply to certain materials, such as 
waste paper, glass, or plastics, when they are 
exported or imported solely for recycling pur- 


After several years of experience under the 
existing hazardous waste export provisions of 
RCRA, it is clear that the law needs to be 
strengthened to ensure that any waste ex- 
ported from this country be disposed of in a 
manner sufficiently protective of human health 
and the environment. In addition, this legisla- 
tion for the first time subjects imports of waste 
into this country to the same requirements. 
The Basel Convention and this legislation are 
important improvements over existing law, and 
provide the framework for ensuring the re- 
sponsible management of our wastes. 

Mr. Speaker, | am inserting in the RECORD 
at this point a section-by-section analysis of 
the Hazardous and Additional Waste Export 
and Import Act of 1991: 

SECTION-BY-SECTION ANALYSIS OF THE HAZ- 

ARDOUS AND ADDITIONAL WASTE EXPORT 

AND IMPORT ACT OF 1991 


The purpose of this Act is to implement 
the Basel Convention on the Control of 
Transboundary Movements of Hazardous 
Waste and Their Disposal (hereafter referred 
to as “the Basel Convention") The Act 
amends the Solid Waste Disposal Act (here- 
after referred to as "SWDA") to prohibit the 
export from or import into the United States 
of waste subject to the Basel Convention, un- 
less there is a bilateral or regional agree- 
ment with the receiving or exporting coun- 


SECTION 1. Short Title; Statement of Pur- 
pose; Table of Contents. 

SEC. 2. International Shipments of Solid 
Waste. 

This section creates a new subtitle K of the 
Solid Waste Disposal Act on exports and im- 
ports of hazardous and additional waste. 

Sec. 12001. Definitions. 

In order to be consistent with the Basel 
Convention, this section defines two waste 
categories: “hazardous waste," defined as 
any waste identified or listed under section 
3001 of SWDA; and additional waste," de- 
fined to include other categories of waste 
which are also covered under the Basel Con- 
vention. Also consistent with the require- 
ments of the Basel Convention, this section 
defines “additional waste" to include munic- 
ipal waste and ash from the incineration of 
municipal waste. 

Other definitions are consistent with those 
in the Basel Convention. 

SEC. 12002. Prohibition of Hazardous and 
Additional Waste Exports and Imports. 

This section prohibits exports or imports 
of hazardous or additional waste except for 
(1) the exports or imports pursuant to a bi- 
lateral or regional agreement, or (2) the 
transboundary movement of United States 
government waste under certain conditions. 
The section exempts the following from the 
blanket prohibition: 

(1) certain specified waste exported or im- 
ported for purposes of recycling; 

(2) waste shipments regulated by the Ma- 
rine Protection, Research, and Sanctuaries 
Act, and the Act to Prevent Pollution from 
Ships; 
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(3) any transboundary movement of waste 
generated or managed exclusively by United 
States government activities and facilities 
located abroad or on board United States 
sovereign immune vessels, provided that 
such waste is not unloaded before reaching 
the United States; 

(4) radioactive materials excluded from the 
definition of solid waste under SWDA; 

(5) spent nuclear fuel as defined by the Nu- 
clear Waste Policy Act; and 

(6) hazardous or additional waste when 
mixed with spent nuclear fuel or radioactive 
materials that are excluded from the defini- 
tion of solid waste under SWDA and subject 
to other international control systems. 

The provisions pertaining to bilateral and 
regional agreements, as well as the specified 
exemptions, are consistent with the require- 
ments of the Basel Convention and with 
other international instruments governing 
waste disposal. 

SEc. 12003. Exceptions to Prohibition. 

This section describes the three situations 
in which exports or imports pursuant to a bi- 
lateral agreement will be lawful: 

(1) exports and imports made pursuant to a 
bilateral or regional agreement in effect on 
the date of enactment of the Act and the ex- 
porter or importer complies with the re- 
quirements of section 3017 of SWDA; Note: 
Exports and imports made pursuant to an ex- 
isting agreement that is amended, renewed 
or extended before the implementing regula- 
tions of the Act are promulgated will also be 
lawful if the exporter or importer complies 
with the requirements of section 3017 of 
SWDA; 

(2) exports and imports made pursuant to a 
bilateral or regional agreement in effect on 
the date of enactment of the Act, but amend- 
ed, renewed, or extended after the imple- 
menting regulations are promulgated, if the 
amendment, renewal, or extension is com- 
patible with environmentally sound manage- 
ment of the waste and the exporter or im- 
porter complies with the procedural require- 
ments of the Act (see section 12004, 12005); 
and 

(3) exports and imports made pursuant toa 
bilateral or regional agreement entered into 
after the date of enactment of the Act if the 
agreement requires environmentally sound 
management of the waste and compliance 
with any applicable Federal laws and State 
programs and the exporter or importer com- 
plies with the procedural requirements of the 
Act (See Section 12004 and 12005). 

Notwithstanding these exceptions, it will 
be unlawful for a person to export or import 
any hazardous or additional waste when that 
person knows the waste will not be managed 
in an environmentally sound manner or in 
accordance with applicable laws of the im- 
porting country, transit country, the United 
States, or the requirements of any State pro- 
gram authorized under the SWDA. 

SEC. 12004. Requirements for Exports. 

This section requires the exporter to: 

(1) provide written notice to, and obtain 
consent of, the importing and transit coun- 
tries before participating in the export; 

(2) document efforts to minimize waste; 

(3) enter into a written contract with the 
importer specifying environmentally sound 
management; 

(4) accept, nor notify EPA if it declines to 
accept, legal and financial responsibility for 
environmentally sound management of unde- 
livered waste. If the exporter declines re- 
sponsibility, then EPA may enforce appro- 
priate management and cost recovery; 

(5) comply with the financial responsibility 
requirements of the United States, the im- 
porting country, and transit country; and 
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(6) ensure that the movement docu- 
ments," with required signatures, accom- 
pany the export. 

The President may authorize general noti- 
fication and consent procedures for use dur- 
ing a twelve month period, for multiple ship- 
ments of the same type of waste to the same 
disposer via the same customs offices. 

Sec. 12005. Requirements for Imports. 

This section requires the importer to: 

(1) provide written notice from the export- 
ing country and obtain written consent from 
the President before participating in the im- 
port of the waste; 

(2) enter into a written contract with the 
exporter specifying waste management in ac- 
cordance with applicable Federal law and 
State programs; 

(3) accept legal and financial responsibility 
for lawful management of the waste; 

(4) comply with United States and export- 
ing/transit country's financial responsibility 
requirements; and 

(5) ensure movement documents," with 
required signatures, accompany the import. 

The President may authorize general noti- 
fication and consent procedures for use dur- 
ing a twelve month period for multiple ship- 
ments of the same type of waste to the same 
disposer via the same customs offices. 

SEC. 12006. Import of Waste Generated or 
Managed by or on Behalf of the United 
States. 

This section addresses the President's au- 
thority over the imports of hazardous and 
additional waste generated or managed by or 
on behalf of any department, agency, or in- 
strumentality of the United States govern- 
ment. Consistent with the environmentally 
sound management of this government 
waste, the President may: 

(1) determine the procedures for managing 
abroad and importing such waste into the 
United States, and 

(2) waive the requirements of the Act for 
individual shipments of such waste if he de- 
termines that the waiver is in the para- 
mount interest of the United States. 

Sec. 12007. Requirements for Transit 
Through the United States. 

This section requires persons responsible 
for importing waste into the United States, 
solely for purposes of transit through the 
United States to another country to: 

(1) provide written notice from the export- 
ing country and obtain written consent from 
the President for such transit; 

(2) provide copies of transit and importing 
countries’ consent; and 

(3) provide notice that transit has been 
completed. 

SEC. 12008. Authorities of the President. 

This section authorizes the President to: 

(1) promulgate regulations within eighteen 
months to implement and enforce the re- 
quirements of the Act, including regulations 
defining criteria for determining environ- 
mentally sound management" and regula- 
tions applicable to bilateral or regional 
agreements on environmentally sound recy- 
cling; 

(2) prohibit exports and imports, by particu- 
lar source, shipment, or class, where the 
waste would not be managed in accordance 
with the requirements of the Basel Conven- 
tion. Specifically, exports and imports may 
be prohibited where the waste would not be 
managed: 

(a) in an environmentally sound manner by 
the importing country; 

(b) in accordance with applicable State or 
Federal law; 

(c) in accordance with contractual speci- 
fications or the requirements of bilateral or 
regional agreements; or 
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(d) in accordance with United States' 
international obligations. 

(3) issue emergency orders to prohibit export 
or import of hazardous waste by particular 
source, shipment, or class from or to a spe- 
cific country; 

(4) control undelivered exports by ensuring 
the delivery of the waste to a designated or 
alternative facility or the return of the 
waste to the United States; and 

(5) designate ports by limiting or restricting 
all or particular shipments of waste to those 
ports. 

Note.—The judicial review provisions of 
section 7006 of SWDA apply to all regulations 
promulgated pursuant to the Act. 

Sec. 12009. Antarctic Treaty Area. 

This section prohibits the export of hazard- 
ous or additional waste to the Antarctic 
Treaty Area for treatment, incineration, 
storage, disposal, or recycling. 

SEC. 12010. Reporting. 

This section requires all persons who ex- 
port or import hazardous or additional waste 
to report to EPA each year summarizing the 
nature of the waste disposition. 

SEC. 12011. Fees. 

This section directs the President to pro- 
mulgate and revise regulations establishing 
fees for exporters or importers of hazardous 
or additional waste in order to recover the 
costs of carrying out the requirements of the 
Act. All fees collected are deposited in mis- 
cellaneous receipts of the United States 
Treasury. 

SEC. 12012. Federal Enforcement. 

This section authorizes the President to 
commence civil and criminal enforcement 
actions against persons who have violated 
the requirements of the Act. This includes 
authority to: 

(1) issue compliance orders and orders as- 
sessing civil penalties for past or current 
violations and to set dollar limits on pen- 
alties; 

(2) seek civil enforcement of emergency or- 
ders; 

(3) enforce criminal orders and penalties 
for knowing violations of specified require- 
ments of the Act. This subsection includes a 
knowing endangerment provision that gen- 
erally parallels current law; 

(4) subject to forfeiture property (real or 
personal) used or maintained in violation of 
the Act; 

(5) impose financial responsibility require- 
ments for the return of waste to the United 
States or to an alternative country, or for 
environmentally sound management, and to 
suspend any person from participating in 
any export or import of waste from or into 
the United States; and 

(6) require all persons who are responsible 
for illegal exports and imports to take finan- 
cial responsibility for the waste's return or 
&ccept liability to the United States for all 
costs incurred in fulfilling the responsibil- 
ities of the exporter or importer. 

SEC. 12013. Effective Date. 

The provisions of the Act take effect on 
the date of enactment, except as otherwise 
provided. 

SEC. 3. Objectives and National Policy. 

This section establishes a national policy 
which assures that hazardous and additional 
waste exported from or imported to the Unit- 
ed States is exported or imported in compli- 
&nce with the provisions of the Basel Con- 
vention. 

SEc. 4. Retention of Existing Authority. 

This section ensures that section 3017 of 
SWDA and all regulations promulgated pur- 
suant to that section remain effective for 
hazardous waste exported or imported under 
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section 12003(a) of the Act. Section 3017 of 
SWDA and its regulations will remain effec- 
tive until the effective date of regulations is- 
sued pursuant to the Act. 

SEC. 5. Conforming Amendments. 

This section makes several technical and 
conforming amendments to sections 3008 and 
3017 of SWDA, and to sections 3, 101, and 102 
of the Marine, Protection, Research, and 
Sanctuaries Act. 


INTRODUCTION OF H.R. 2310, DRUG 
CASH INFORMATION ACT OF 1991 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. RANGEL. Mr. Speaker, on May 13, 
1991, | introduced H.R. 2310, the Drug Cash 
Information Act of 1991. 

This bill expands on my amendment adopt- 
ed unanimously last year when the House 
considered and passed H.R. 3848, the Depos- 
itory Institution Money Laundering Amend- 
ments of 1990. 

My bill requires Treasury to collect informa- 
tion on the amounts and denominations of cur- 
rency seized in drug trafficking and drug 
money laundering cases and to periodically re- 
port such information to Congress. Treasury 
also would be required to collect any other in- 
formation necessary to determine the extent to 
which large denominations of currency—$50 
and $100 bills—are used in drug crimes and 
the feasibility of withdrawing such bills from 
circulation or replacing them with new, rede- 
signed notes. Finally, after a 2-year period of 
collecting this information and establishing a 
database, Treasury would have to determine 
the feasibility of withdrawing or replacing such 
notes and the deterrent effect of such with- 
drawal or replacement on drug crimes. 

| have long been concerned that the avail- 
ability of large denominations of currency 
makes it much easier for drug traffickers to 
conduct their operations. Over the years, | 
have proposed several measures to withdraw 
large bills from circulation or replace them with 
new, redesigned notes as a way to impede il- 
licit narcotics traffic and the cash flow which 
sustains this poisonous trade. The Treasury 
has routinely rejected these proposals as im- 
practical and ineffective. 

We now know that Treasury's judgments on 
my proposals never had any basis in fact. The 
Secretary of the Treasury was required, by the 
Anti-Drug Abuse Act of 1988, Sec. 6187, to 
conduct a study of the feasibility of withdraw- 
ing $50 and $100 Federal Reserve notes and 
to determine whether those notes were being 
used predominately for illegal activities. The 
act required Treasury to report back to Con- 
gress on its findings. 

The Secretary's report, which was submitted 
in September of 1989, concluded that with- 
drawing currency in these denominations 
would have a negligible impact on criminal ac- 
tivity. Unsatisfied with Treasury's findings, | re- 
quested GAO to review Treasury's conclu- 
sions and the basis for those conclusions. 

GAO's report to me in April of 1990 con- 
cluded that there was an inadequate factual 
basis for Treasury's determination. GAO said 
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Treasury officials acknowledged that little in- 
formation has been gathered or maintained on 
the denominations of currency used in illegal 
activities investigated by Treasury agents such 
as money laundering and drug trafficking. 
Treasury officials agreed that the statistical 
and economic data used in its study was nei- 
ther current nor complete. GAO also con- 
firmed that information is not routinely col- 
lected or maintained on the denominations of 
currency seized in illegal activities. GAO con- 
cluded that until Treasury or the Federal Re- 
serve records sufficient data on the denomina- 
tions of currency used in illegal activities, a 
valid study of the use of $50 and $100 bills in 
illegal activities was not feasible. 

Thus, one of the main purposes of my bill 
is to require Treasury to collect the information 
GAO says we now do not have so that we can 
find out the extent to which large denomina- 
tions of currency are .used to facilitate drug 
trafficking and drug related money laundering. 
When, according to Treasury, 62 percent of 
the total value of U.S. currency in circulation 
is either in $100 or $50 Federal Reserve 
notes, it only makes sense to determine how 
much of these large denominations are being 
used for drug trafficking and drug money laun- 
dering. 

My bill will also require Treasury to collect 
any additional information needed to deter- 
mine the extent to which large denominations 
of currency are used for illegal drug activities 
and the deterrent effect that withdrawal or re- 
placement of such denominations would have 
on these activities. Once an adequate 
database is in place, Treasury would be re- 
quired to make a new judgement—this time 
based on factual information—on the feasibility 
of withdrawing $100 and $50 bills from circula- 
tion or replacing them with redesigned notes 
and the deterrent effect of such action on drug 
trafficking and drug money laundering. 

Cash is the lifeblood of the illicit narcotics 
trade. | am convinced that once we know how 
much of this traffic is conducted with $50 and 
$100 bills, we will recognize the need to con- 
sider ways of restricting the utility of these 
large denominations of currency in large-scale 
international drug smuggling operations. 

am pleased that much of what | proposed 
last year has been incorporated in H.R. 26, 
the Money Laundering Enforcement 
Admendments of 1991, by the House Banking 
Committee. H.R. 2310 improves on my pro- 
posal from last year, and | will urge the Bank- 
ing Committee to accept these changes when 
H.R. 26 comes to the floor. | invite Members 
of the House to join me as cosponsors of H.R. 
2310. 

| insert the text on H.R. 2310 in the RECORD 
at this point: 

H.R. 2310 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Drug Cash 
Information Act of 1991". 

SEC. 2. AMOUNTS AND DENOMINATIONS OF CUR- 

RENCY CONFISCATED IN CONNEC- 

TION WITH DRUG LAW ENFORCE- 

MENT AND DRUG-RELATED MONEY 
LAUNDERING. 

(a) COLLECTION OF INFORMATION FROM FED- 
ERAL AGENICES.— 
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(1) IN GENERAL.—The Secretary of the 
Treasury shall collect and maintain informa- 
tion on— 

(A) the total dollar amount of Federal Re- 
serve notes (and any other currency) which 
are confiscated in connection with the en- 
forcement of laws relating to controlled sub- 
stances of any enforcement action with re- 
gard to drug-related money laundering; and 

(B) the total dollar amount of each de- 
nomination of such notes and other cur- 
rency. 

(2) INFORMATION PROVIDED BY OTHER AGEN- 
CIES.—In the case of any confiscation de- 
Scribed in paragrpah (1) by any federal law 
enforcement agents who are not employed 
within the Department of the Treasury, the 
head of the department or agency in which 
such agents are employed shall promptly 
provide the information referred to in such 
paragraph to the Secretary of the Treasury. 

(b) COLLECTION OF INFORMATION FROM 
STATE AND LOCAL AGENCIES.— 

(1) PLAN.—The Secretary of the Treausry 
shall develop a plan for obtaining from ap- 
propriate agencies and departments of State 
&nd local governments information on the 
amounts and the denominations of Federal 
Reserve notes (and any other currency) 
which are confiscated by State or local law 
enforcement agents in conneciton with the 
enforcement of laws relating to controlled 
substances or any enforcement action with 
regard to drug-related money laundering. 

(2) REPORT.—Before the end of the 90-day 
period beginning on the date of the enact- 
ment of this Act, the Secretary of the Treas- 
ury shall submit a report to the Congress on 
the plan developed pursuant to paragraph (1), 
including such recommendations for legisla- 
tive or administrative action as the Sec- 
-retary determines to be necessary to imple- 
ment the plan. 

(3) IMPLEMENTATION.—After submission of 
the plan required in paragraph (2), the Sec- 
retary of the Treasury shall take immediate 
Steps to implement any part of the plan 
which can be carried out without further leg- 
islative action. 


SEC. 3. ADDITIONAL INFORMATION. 

(a) REPORT.—Before the end of the 90-day 
period beginning on the date of the enact- 
ment of this Act, the Secretary of the Treas- 
ury shall submit a report to the Congress de- 
scribing any other information (in addition 
to the information maintained pursuant to 
section 2) that would be needed in order to 
determine— 

(1) the extent to which Federal Reserve 
notes in denominations of $50 and $100 are 
being used for illegal, drug-related trans- 
actions; and 

(2) the feasibility of withdrawing legal ten- 
der status of Federal Reserve notes in de- 
nominations of $50 and $100, or replacing 
such notes with new notes of a different de- 
sign, and the deterrent effect such with- 
drawal or replacement would have on illegal, 
drug-related transactions. 

(b) CosT.—The report required by sub- 
section (a) with respect to the need for addi- 
tional information shall include an estimate 
of the cost of collecting such information. 

(c) COLLECTION.—The Secretary of the 
Treasury shall take all necessary steps to 
collect and maintain the additional informa- 
tion identified in the report required by sub- 
section (a), including the submission to the 
Congress of recommendations for legislation 
which the Secretary determines is necessary 
in order to carry out such requirement. 
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SEC. 4. PERIODIC REPORTS ON COLLECTED IN- 
FORMATION. 


(a) IN GENERAL.—The Secretary of the 
Treasury shall submit a report to the Con- 
gress containing a summary of the informa- 
tion collected by the Secretary under sec- 
tions 2 and 3(c) at the end of each 6-month 
period beginning after the date of the enact- 
ment of this Act. 

(b) FEASIBILITY REPORT.— 

(1) REPORT REQUIRED.—The report submit- 
ted under subsection (a) at the end of the 2- 
year period beginning on the date of the en- 
actment of this Act shall include a deter- 
mination by the Secretary of the Treasury 
on the feasibility of withdrawing legal ten- 
der status of Federal Reserve notes in de- 
nominations of $50 and $100, or replacing 
such notes with new notes of a different de- 
sign in a coordinated 1-time exchange, and 
the deterrent effect such withdrawal or re- 
placement would have on illegal, drug-relat- 
ed transactions. 

(2) FACTORS TO CONSIDER.—In making the 
determination under paragraph (1), the Sec- 
retary of the Treasury shall consider the fol- 
lowing: 

(A) The extent to which Federal Reserve 
notes in denominations of $50 and $100 are 
being used for illegal, drug-related trans- 
actions. 

(B) Whether the withdrawal or replace- 
ment of such notes would help deter illegal, 
drug-related transactions, 

(C) The effect the withdrawal or replace- 
ment would have on legitimate commerce 
and the economy of the United States. 


TRIBUTE TO JOE PASHALIAN 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. REED. Mr. Speaker, | rise today to pay 
tribute to Joe Pashalian, owner of the Boston 
Submarine Shop in the city of Cranston, on 
the occasion of a celebration honoring his 
80th birthday. The Boston sub shop, home to 
fine Armenian fare, is known better as a mag- 
net for many professional and amateur local 
intellects who enjoy spending their lunch hour 
among fellow "Backroom Regulars" in stimu- 
lating discussion/debate of local, national, and 
international issues. | salute Joe for fostering 
such worthy philosophical pursuit, and for 
maintaining an inquisitive and thoroughly 
youthful spirit into his ninth decade. 

Joe Pashalian, a first-generation Armenian- 
American, is a native of Providence. A mer- 
chant marine veteran of World War Il, he at- 
tended Providence College and Boston Uni- 
versity Law School, and still aspires to be a 
lawyer. Joe is the proud husband of Mrs. Alice 
Pashalian, and father of daughters Joan and 
Joyce. 

Past owner of several Rhode Island busi- 
nesses, Joe in recent years has opened three 
Boston submarine shops, two in Providence 
and one, his original, in Cranston. His Cran- 
ston shop has over the years evolved into a 
friendly home to a corps of civic-minded local 
personalities who gather daily in the shop's 
back room to review local and global current 
events. So well-known is the "Back Room" 
that its regulars have enjoyed remarkable suc- 
cess in drawing State and local dignitaries to 
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address a plethora of issues. Among recent 
speakers are Senator CLAIBORNE PELL, Gov. 
Bruce Sundlun, former Gov. Edward DiPrete, 
and Attorney General James O'Neil, among 
too many to mention. | have had the honor of 
addressing the "Backroom regulars" on two 
occasions in the past year. 

In observing Joe's emergence as the local 
philosopher laureate in my hometown of Cran- 
ston, | have always marveled at his kindliness, 
unassuming manner, devotion to enlighten- 
ment, and distaste of ignorance. Indifferent to 
his fellow regular's education, Joe joins one 
and all in the relentless pursuit of knowledge 
and understanding. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Joe Pashalian on his 
80th birthday. As a member of the House 
Education and Labor Committee, | can think of 
no finer embodiment of either pursuit—edu- 
cation or labor—than Joe Pashalian, and | am 
proud that he undertakes his pursuits in my 
representative district. 


THE STRANG CANCER 
PREVENTION CENTER 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise today to announce the inauguration of the 
Strang Cancer Prevention Center and its affili- 
ation with The New York Hospital-Cornell 
Medical Center. As part of the celebration, the 
Strang Center will hold a reception in New 
York City where it will welcome its special 
guests, Mrs. Nancy Reagan and Ms. Helen 
Hayes. 

It is my hope that the Strang Cancer Pre- 
vention Center will be successful in its efforts 
to enable cancer patients to combat the dis- 
ease at its earliest stages. Finally, | should like 
to offer my thanks both to the Strang Cancer 
Prevention Center and to the New York Hos- 
pital Cornell Medical Center for their struggle 
to diminish the threat of cancer. 


PENSION COVERAGE AND 
PORTABILITY IMPROVEMENT ACT 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. GIBBONS. Mr. Speaker, today | am in- 
troducing the Pension Coverage and Port- 
ability Improvement Act of 1991, H.R. 2390. 
The purpose of this legislation is to strengthen 
the Nation's employment based pension sys- 
tem and help to make it more responsive to 
the changing needs of America's workers and 
the national economy. 

Since passage of the Employee Retirement 
Security Act [ERISA] in 1974, employer spon- 
Sored pensions have become an increasingly 
important source of retirement income for sub- 
stantial numbers of Americans. Between 1975 
and 1987, for example, the numbers of private 
plans increased from 340,000 to more than 
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870,000 and the numbers of plan participants 
grew from 45 million to 78 million. Plan assets 
expanded from $260 billion in 1975 to some 
$1.4 trillion in 1987. And benefits paid to retir- 
ees increased from a total of $19 billion in 
1975 to more than $118 billion in 1987. 

Unfortunately, these impressive statistics 
mask continuing weaknesses in the Nation's 
voluntary private pension system. These prob- 
lems must be corrected if the system is to 
serve as reliable source of retirement income 
for our aging population and continue to pro- 
vide needed for productive investment in the 
Nation's economy. 

In spite of substantial increases in numbers 
of plans and growth in numbers of plan partici- 
pants, the percentage of the workforce whose 
employers sponsor pensions and other retire- 
ment savings arrangements has declined from 
more than 50 percent in the early 1980's to 
less than 48 percent today. Shifts in the com- 
position of the Nation's economy have been 
accompanied by a shrinking workforce at larg- 
er companies in the industrial sector and the 
establishment of more small businesses in the 
services sector. And small firms are much less 
likely to provide pension plans for their em- 
ployees. In firms with 500 or more workers, 88 
percent of the workforce is covered by an em- 
ployer sponsored plan. In firms with fewer 
than 100 employees, only 34 percent are cov- 
ered. 

Low rates of pension coverage, particularly 
among smaller firms, reduces national savings 
and means that many workers will retire with- 
out private pension benefits or with very lim- 
ited benefits. 

Even for those Americans who are fortunate 
enough to work for companies that offer retire- 
ment plans, many workers stand to lose a 
substantial part of their earned pension bene- 
fits if they change jobs prior to retirement. 
Loss of retirement income due to changes in 
employment may occur because workers fail 
to become vested in their employer's pension 
plan before changing jobs. Others may receive 
some or all of their earned benefits as a lump 
sum at job termination and elect to spend it 
rather than saving or investing if for retirement 
purposes. Or they may be covered by defined 
benefit pension plans that calculate retirement 
benefits on the basis of salary and years of 
service. 

All four of these problems lack of cov- 
erage, failure to vest, the propensity to 
consume preretirement lump sun distributions, 
and lack of portability from defined benefit 
plans—must be resolved, and resolved sooner 
rather than later, if we hope to provide ade- 
quate retirement income for our aging popu- 
lation and, at the same time, generate in- 
creased savings for productive investment in 
the Nation's economy in the years immediately 
ahead. i 

As its title suggests, the legislation which | 
am introducing today provides a reasonably 
comprehensive framework for solving each of 
these problems. 

Title | of this bill would help to expand pen- 
sion coverage and increase savings for retire- 
ment by requiring employers that do not cur- 
rently offer pension plans or other retirement 
savings programs to establish voluntary salary 
reduction savings arrangements for their em- 
ployees. Initially, employers would not be re- 
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quired to contribute to such arrangements. 
They would simply have to transfer payments 
from their payroll accounts to simplified em- 
ployee pensions [SEP's] or to individual retire- 
ment accounts [IRA's] set up by or on behalf 
of their employees. Plan set up, reporting and 
other administrative costs to employers would 
be minimal, whereas employers tax pref- 
erences would remain the same. Employees, 
on the other hand, would be encouraged to 
save by the favorable tax treatment that their 
contributions would receive. 

Title | of the Pension Coverage and Port- 
ability Improvement Act will help to protect the 
value of earned retirement benefits when 
workers change jobs through three separate 
but interrelated reforms. 

In order to improve pension portability, vest- 
ing standards would be reduced so that after 
1 year of service with an employer, all employ- 
ees will earn a nonforfeitable right to a pen- 
sion benefit. 

My bill would permit vested employees to 
leave earned pension benefits in a former em- 
ployer's plan or to transfer those benefits to 
another qualified plan or to an individual retire- 
ment account if and when they change jobs. 
Simplified rules would be established that 
would create new portable pension plans to 
accept transfers and rollovers from other quali- 
fied plans. Pension actuaries would be in- 
Structed to use an assumed interest rate [AIR] 
of 3 percent rather than prevailing market in- 
terest rates to determine the present value of 
earned benefits to be transferred to a portable 
pension plan upon job termination. 

These provisions would have the effect of 
increasing the value of funds that are trans- 
ferred by terminating employees to portable 
pension plans. With prudent investment of the 
assets so transferred, my bill would help to 
protect the value of earned benefits from infla- 
tion loss and, for the average worker, protect 
about 75 percent of the benefit from real earn- 
ings growth loss that results from the current 
lack of portability from defined benefit plans. 

The Pension Coverage and Portability Im- 
provement Act also includes two provisions 
designed to encourage the preservation of 
preretirement lump sum cash distributions. 
One would prohibit cash distributions of bene- 
fits that are attributable to employer contribu- 
tions prior to retirement. The other would im- 
pose a 25 percent penalty tax on preretire- 
ment distributions of employee contributions 
that are not rolled over into an IRA or another 
qualified plan. 

It seems reasonable to expect that, in ex- 
change for improved portability of earned ben- 
efits, workers will be willing to accept the prin- 
ciple that tax preferences should be limited to 
pension plans that preserve assets intended 
for use in retirement at least until age 59 ½. 

In the event that the above reform provi- 
sions do not result in substantial improve- 
ments in pension plan participation and port- 
ability of vested benefits within 5 years, addi- 
tional reforms should be enacted to require all 
employers to establish and maintain a quali- 
fied pension plan funded, in whole or in part, 
by employer contributions. In order to be ef- 
fective, such plans would have to meet certain 
minimum standards, including minimum em- 
ployer contribution requirements for defined 
contribution plans and minimum benefit ac- 
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crual rates for defined benefit plans. All full- 
time employees with at least 1 year of service 
would be eligible to participate. Employer con- 
tributions would be fully and immediately vest- 
ed and could not be integrated with Social Se- 
curity. 

In addition, earned benefits would be port- 
able, that is, transferable to a simplified em- 
ployee pension [SEP], individual retirement ac- 
count [IRA], cash or deferred ar nt— 
401(k) plan—tax deferred annuity—403(b) 
plan—or any other plan that meets minimum 
standards governing the control and distribu- 
tion of assets. Such standards are intended to 
enable plan participants or their beneficiaries 
to exercise control over the assets in their ac- 
counts and provide for distribution of earned 
benefits in standard retirement income forms. 

Such legislation would also provide for the 
management of portable pension plans by pri- 
vate sector organizations including employers, 
associations or organization of employees, 
registered investment advisors, banks, insur- 
ance companies and other qualified financial 
intermediaries. 

Title I of the Pension Coverage and Port- 
ability Improvement Act provides for an orderly 
transition to just such a minimum benefit pen- 
sion system. 

Mr. Speaker, | am introducing this legislative 
proposal in an effort to increase my col- 
leagues awareness of the scope of the re- 
forms that are needed to help make employer 
based pensions more responsive to the 
changing needs of our mobile American 
workforce. Thousands of engineers, health 
care workers, teachers, and employees of 
small businesses, to name just a few of the 
many affected groups, stand to benefit directly 
from enactment of provisions contained in this 
legislation. To the extent that it promotes in- 
creased savings, the bill will also benefit the 
nation by enlarging the supply of capital need- 
ed to improve economic competitiveness and 
industrial productivity. 

| ask the bill be referred to the Committee 
on Ways and Means. | invite my colleagues to 
join me as cosponsors of this important legis- 
lation. 


A TRIBUTE TO ROBERT D. WARD 
HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. LEHMAN of California. Mr. Speaker, | 
rise before my colleagues today to congratu- 
late Robert D. Ward for being selected as 
“Labor Leader of the Year” by the Central 
Labor Council, AFL-CIO Committee on Politi- 
cal Education. | would like to commend Bob 
for his dedication and commitment to further- 
ing the goals and ideals of the labor move- 
ment. This award serves as a great tribute to 
all the hard work and long hours that Bob has 
put in over the years. 

Bob has spent the better part of his life in 
Fresno, CA. He came to Fresno at the age of 
7 years old and spent the next 10 years work- 
ing on the family farm. In 1950 he graduated 
from Fresno High School and went on to work 
in the construction industry. In 1965 he was 


11576 


accepted into the plumbers apprenticeship 
program and completed the program in 4 
years. Bob started his plumbing career with 
Max Hayes Plumbing and Heating. For the 
next 16 years, Bob supervised many large 
commercial projects for Max Hayes. 

In 1985, he was elected as business man- 
ager and financial secretary treasurer of the 
Plumbers, Pipe, and Refrigeration Fitters, U.A. 
local No. 246. In addition to this position, he 
also serves as secretary of local No. 246 Joint 
Apprenticeship Committee, member of the ex- 
ecutive board of Fresno, Madera, Kings, and 
Tulare County Building Trades Council. If this 
were not enough, Bob also finds time to serve 
on the executive board of the Coalition of Or- 
ganized Labor, as a delegate to Fresno, 
Madera County Central Area Development 
Commission and he serves as a labor trustee 
on the District Council of the No. 36 Pipe 
Trades Health and Welfare, Pension, and Ap- 
prentice Training Fund which consists of over 
$100 million. 

In addition to playing an active role as a 
local labor leader, 4 years ago Bob estab- 
lished a committee on political education with 
the support of the local No. 246 union mem- 
bers. Since the establishment of this commit- 
tee, Bob has been very active in local, State, 
and Federal issues, as well as in individual 
campaigns. 

When Bob has time he enjoys snow skiing, 
water skiing, golf and spending time with his 
family. He and his wife Sharon, who is a real 
estate agent with Coldwell Banker, have been 
married for almost 29 years. They have two 
daughters; Darci and Shelby. Darci is married 
to Attorney Brian Tatarian and they have two 
children. His daughter Shelby is a currently at- 
tending California State University of Fresno 
where she is a sophomore. 

Mr. Speaker, | am pleased to rise before my 
colleagues today to recognize and pay tribute 
to the lifelong work of Bob Ward. His goals to 
help the public realize the importance of the 
union movement are truly laudable. It is a spe- 
cial tribute to be recognized as the "Labor 
Leader of the Year” by the Central Labor 
Council, AFL-CIO Committee on Political Edu- 
cation. | congratulate him wholeheartedly. 


SALUTE TO NEW EAGLE SCOUTS 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute two distinguished young men from Rhode 
Island who have attained the rank of Eagle 
Scout in the Boy Scouts of America. They are 
Phillips H.H. Hinch and Christian E. Smith of 
troop 2 in East Greenwich, and they are hon- 
ored this week for their noteworthy achieve- 
ment. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader- 
ship, service, and outdoor skills. He must earn 
21 merit badges, 11 of which are required 
from areas such as citizenship in the commu- 
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nity citizenship in the Nation, citizenship in the 
world, safety environmental science, and first 
aid. 
As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
Each of these four young men has distin- 
guished himself in accordance with these cri- 
teria. 

For his Eagle Scout project, Phillips Hinch 
led a group of Scouts in organizing a charity 
haunted house for St. Luke's Church in East 
Greenwich. Christian Smith led Scouts in or- 
ganizing a blood drive at Swift's Gym in East 
Greenwich for his Eagle Scout project. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Eagle Scouts Phillips 
Hinch and Christian Smith. In turn, we must 
duly recognize the Boy Scouts of America for 
establishing the Eagle Scout Award and the 
strenuous criteria its aspirants must meet. This 
program has through its 80 years honed and 
enhanced the leadership skills and commit- 
ment to public service of many outstanding 
Americans, two dozen of whom now serve in 
the House. 

It is my sincere belief that Phillips Hinch and 
Christian Smith will continue their public serv- 
ice and in so doing will further distinguish him- 
self and consequently better their commu- 
nities. | am proud that Phillips Hinch and 
Christian Smith undertook their Scout activity 
in my representative district, and | join friends, 
colleagues, and family who this week salute 
them. 


TRIBUTE TO BERNARD WARACH 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise today to commend my friend and constitu- 
ent, Bernard Warach, founding executive vice 
president of the Jewish Association for Serv- 
ices of the Aged [JASA], who will officially re- 
tire on July 1, 1991. JASA will hold a recep- 
tion in New York City in recognition of that oc- 
casion. 

Bernard Warach has been an integral figure 
in the JASA organization since its inception in 
1968 when it was created by the Federation of 
Jewish Philanthropies of New York. Under Mr. 
Warach's leadership, JASA has grown to be- 
come the largest community-based agency 
serving the aged in the United States. Its staff 
of 2,240 persons, network of 22 local 
multiservice centers, 26 senior citizen centers 
and 40 affiliated clubs enable JASA to provide 
comprehensive programs designed to help the 
aged in their own homes. 

In addition to caring for the aged in a 
health-care capacity, JASA also provides a va- 
riety of other integral services. JASA offers 
legal counseling, manages seven elderly 
housing facilities, and lobbies for pro-seniors 
legislation. 

Prior to his tenure with JASA, Mr. Warach 
was general director of the Associated YM- 
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YWHA's of Greater New York. His long career 
in social work included service with the U.S. 
Department of Agriculture, the United Nations 
Relief and Rehabilitation Administration Dis- 
placed Persons Program in Germany, and as 
program director of the Irene Kaufman Settle- 
ment House in Pittsburgh. 

| am pleased to know that the Jewish Asso- 
ciation for the Aged has chosen to honor Ber- 
nard Warach for dedicating 22 years of his life 
to the well-being of the Jewish elderly. ! 
should like to extend my thanks to Bernie as 
well as offer him my very best for a happy and 
healthy retirement. 


DOLPHIN PROTECTION 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. LANTOS. Mr. Speaker, on Wednesday, 
May 15, the Congressional Friends of Animals 
held a briefing to address the issue of dolphin 
protection. Members of Congress, concerned 
citizens and front line troops in the battle to 
save these beautiful and intelligent creatures 
from slaughter were present at the forum. 
Thanks to their work, the world-wide aware- 
ness has been raised as to how pollution, cap- 
tivity and inhumane fishing methods threaten 
to devastate dolphin populations. 

Driftnet fishing fleets pose one of the great- 
est threats to dolphins today. At yesterday's 
forum, Christopher Croft, the legislative direc- 
tor of the Committee for Humane Legislation 
and Friends of Animals, discussed his per- 
sonal experience aboard tuna vessels in the 
Eastern Tropical Pacific. His account of how 
dolphins were killed in the process of driftnet 
fishing was shocking. 

The dolphin slaughter by tuna fleets is by 
far the largest killing of marine mammals in 
the world. Those guilty of this crime—and it is 
a crime under the Marine Mammal Protection 
Act—must be identified and punished. 

H.R. 2152, a bill to enhance the effective- 
ness of the U.N. International Driftnet Fishery 
Conservation Program, would allow for stricter 
observance of provisions enacted to protect 
dolphins. | urge my colleagues to support it. 

Working to stop driftnet fishing is one impor- 
tant step toward protecting dolphins. Working 
to overcome popular apathy is another; it may 
in fact be one of the greatest challenges fac- 
ing those of us who strive to stop the killing. 
We have made inroads, but the battle has 
only started. 

Mr. Speaker, the butchery of dolphins is a 
senseless crime that must be stopped. | ask 
that my colleagues in Congress work to rem- 
edy this disturbing situation. The days of those 
who wreak havoc on these beautiful creatures 
in the name of profit are numbered. The soon- 
er, the better. 
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BEGINNING FARMER AND 
RANCHER CREDIT ACT OF 1991 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. PENNY. Mr. Speaker, today | am intro- 
ducing, along with Representatives JOHNSON 
of South Dakota, DORGAN of North Dakota, 
STALLINGS, LEACH, THOMAS of Georgia, JONTZ, 
and GRANDY, the Beginning Farmer and 
Rancher Credit Act of 1991 to increase Farm- 
ers Home Administration [FmHA] Farmer Pro- 
gram borrower assistance to beginning farm- 
ers. 

This legislation will: define a new category 
of FmHA-eligible beginning farmers and ranch- 
ers consistent with the 1990 farm bill; leverage 
private farm ownership lending through a new 
FmHA down payment loan; encourage co- 
operation between the FmHA and State begin- 
ning farmer programs; and earmark funds for 
the beginning farmer programs. 

Getting started in farming today is a difficult 
task, and young farmers are becoming few 
and far between. During the 1980's, financial 
conditions slowed entry into farming and 
forced many younger farmers and ranchers to 
leave agriculture. The USDA's Economic Re- 
search Service estimates that as a result of 
farm financial difficulties, nearly half of all farm 
assets are owned by farmers who will be likely 
to retire in the next 10 years. The transfer of 
productive agricultural assets from retiring to 
aspiring farmers may be the most important 
agricultural credit issue we face in the coming 
years. In my own State of Minnesota, the av- 
erage age of farmers is nearly 60 years. 

Traditionally, the Farmers Home Administra- 
tion [FmHA] has provided credit assistance to 
beginning farmers, and has helped to estab- 
lish thousands of successful commercial farms 
and ranches. Recently, however, the FmHA 
has drifted away from its basic mission of pro- 
viding modest and temporary credit assistance 
to beginning family-sized farms. During the dif- 
ficult times of the 1980's, the FmHA used 
most of its resources to deal with the prob- 
lems of previous agency and commercial bor- 
rowers, but largely ignored the credit needs of 
beginning farmers. 

For that reason, | am introducing the Begin- 
ning Farmer and Rancher Credit Act of 1991. 
This bill would steer FmHA back to its basic 
mission of serving beginning farmers through 
various programs in a fiscally sound and re- 
sponsible manner. 

The act creates a new down payment loan 
option for farm ownership loans designed to 
leverage private financing with limited FmHA 
funds. The 10-year down payment loan would 
be 30 percent of the purchase price of the 
farm, with the beginning farmer required to put 
up 10 percent and arrange financing for the 
balance. 

Several states are implementing their own 
beginning farmer programs that combine re- 
duced interest rates for the purchase of land 
by young farmers with a retirement plan for re- 
tiring farmers. Some of these programs are 
based on tax-exempt aggie bonds. My bill 
would establish a new partnership between 
the FmHA and State beginning farmer pro- 


EXTENSIONS OF REMARKS 


grams. It directs the FmHA to make down 
payment loans available to qualified borrowers 
in the State programs, and to make State be- 
ginning farmer loans eligible for FmHA guar- 
antees. 

| believe that the Beginning Farmer and 
Rancher Credit Act would create new opportu- 
nities for our young and aspiring farmers, and 
help to maintain the American tradition of 
independent family farms. 


TRIBUTE TO REV. WILLIAM P. 
BARKER B'NAI B’RITH’S ANNUAL 
HUMANITARIAN AWARD RECIPI- 
ENT 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. RITTER. Mr. Speaker, | rise today to 
pay tribute to Rev. William P. Barker, who was 
chosen by B’Nai B’Rith as their honoree for 
this year's Humanitarian Award, on May 29, 
1991, in Allentown, PA. 

Rev. William P. Barker was born in Pitts- 
burgh, PA, February 14, 1927 to Rev. John B. 
Barker and spent his childhood in Ohio where 
his father served Presbyterian churches. He 
received his BA from Haverford College and 
his M. Div. and D. Min. from Pittsburgh Theo- 
logical Seminary. Reverend Barker had grad- 
uate studies at the University of Edinburg, 
Scotland and the University of Pittsburgh. He 
has received honorary degrees from Huron 
College [L.H.D.] and Muskingum College 
[D.D.] Reverend Barker has held pastoral and 
teaching posts in Pittsburgh before coming to 
Allentown in 1972 as head of the pastoral staff 
at First Presbyterian Church. He has been a 
visiting faculty member of Moravian Theo- 
logical Seminary since 1980. Reverend Barker 
is the author of 13 books, the latest being "A 
Savior For All Seasons," 1986. He has been 
editor of Tarbell's Teacher's Guide since 1981. 

His church and civic responsibilities have in- 
cluded serving on Synod Council, chair, Synon 
Ecumenical Relations Committee, various 
Presbytery committees in Lehigh and Pitts- 
burgh Presbyteries: boards of directors of 
Pittsburgh Theological Seminary, Latrobe Die 
Foundation, Family Communications, inc., 
Pastoral Institute of the Lehigh Valley, and nu- 
merous local agencies such as the Boy 
Scouts, YMCA, Red Cross, Swain School, Le- 
high Valley Community Council, Hispanic- 
American Organization, United Way, Allentown 
City Human Relations Commission, B'Nai B'rth 
Housing Corp. 

Reverend Barker has traveled to India, Ger- 
many, Thailand, Scotland, Puerto Rico, Can- 
ada, and Australia at the invitation of church 
leaders, where he has taught or preached or 
led programs, as well as in the United States. 

Mr. Speaker, please join me in applauding 
Reverend Barker for his many contributions 
not only to my constituency, but to the people 
of other nations as well. Through his selfless- 
ness, he has touched the lives of many. 
Through his kindness, he has healed many. 
Through his love of the church, he has taught 
many. 
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His reputation throughout the Lehigh Valley 
is one of peace seeking and peacemaking— 
for individuals communities and nations. He 
has dedicated his life to bringing peace to the 
lives of others. 

Reverend Barker is a remarkable human 
being who is well deserving of the Humani- 
tarian Award. 


TAIWAN CELEBRATES PRESIDENT 
LEE TENG-HUI'S FIRST ANNIVER- 
SARY 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. HAMMERSCHMIDT. Mr. Speaker, last 
May it was my honor to be a member of the 
official delegation from the United States to 
the inauguration of President Lee Teng-Hui in 
Taipei. | remember with pleasure the excite- 
ment and anticipation that permeated Taiwan 
as President Lee was inaugurated. 

As May 20, 1991, marks the 1-year anniver- 
sary of this auspicious occasion, | would like 
to extend my congratulations to him and his 
people on their many accomplishments of the 
past year. | would also like to take this oppor- 
tunity to highlight two areas where President 
Lee's leadership has been particularly promi- 
nent. 

On the economic front, the last 12 months 
have shown a significant reduction in Taiwan's 
trade surplus with the United States. In 1989 
the Republic of China had a $12 billion trade 
surplus with our country. By the end of 1990 
that surplus was decreased 23.9 percent to 
$9.13 billion. The 1991 surplus is projected to 
shrink even more to $6 billion. 

Taiwan has also continued to open its door 
to international companies and business. Last 
year, as a result of bilateral trade consulta- 
tions, several new United States banks and in- 
surance companies were allowed into the Tai- 
wan market. Beginning in 1991, foreign institu- 
tional investors are now able to undertake di- 
rect investment in the Republic of China's 
Stock market. The Government has also re- 
sponded to concerns raised in the inter- 
national community regarding intellectual prop- 
erty rights. They have worked to better protect 
these rights through new laws, regulations and 
increased enforcement of these measures. 

However, many would say that even these 
accomplishments pale when compared to the 
reforms initiated in the political arena. Building 
upon the movement which began when mar- 
shal law was lifted in 1987, President Lee has 
continued to encourage democratic reform and 
participation in the political process. His lead- 
ership set the stage for the establishment of 
over 40 new political parties in the last year. 

Most recently Taiwan has decided to termi- 
nate the 43-year-old "period of Communist re- 
bellion" against its adversary—the Chinese 
Communists. This latest announcement is 
definitely a milestone in the Republic of Chi- 
na's democratic reform process. From now on, 
the Chinese Communists will be referred to as 
"Mainland Authorities," whereas they had pre- 
viously been referred to as a "Rebel Group" 
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by Taipei. This is a major breakthrough in Tai- 
wan-Mainland relations. 

The President and his people still face many 
challenges ahead. With the reform of the na- 
tional assembly slated for the end of this year 
and the next phase of constitutional reform 
scheduled for 1992, there will no doubt be 
many obstacles and hardships to overcome. 
However, | have confidence in the leadership 
and resolve of the people of Taiwan to rise to 
the occasion and continue to be an example 
of democracy and prosperity to the rest of the 
world. 

My congratulations to you Mr. President and 
my best wishes for continued success. 


TEXT OF A PAPER BY PROF. 
PHILIP A. GRANT 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to bring to the attention of my colleagues the 
following paper, which was delivered by Prof. 
Philip A. Grant. Professor Grant delivered this 
paper, entitled "The 1948 Truman Campaign 
in Ohio," at the 1990 meeting of the Ohio 
Academy of History. 

| hope my colleagues will find this paper as 
interesting and thought provoking as ! did. 

The material follows: 

THE 1948 TRUMAN CAMPAIGN IN OHIO 
(By Prof. Philip A. Grant) 

On July 14, 1948 incumbent Harry S. Tru- 
man was nominated by the Democratic 
Party as its candidate for President of the 
United States. Two weeks earlier the Repub- 
licans had chosen Governor Thomas E. 
Dewey of New York as their nominee. Al- 
though the two major parties had officially 
designated their respective candidates by the 
middle of July, the presidential campaign of 
1948 did not actually begin until Labor Day.! 

Between September 6 and November 2 the 
American people would be afforded the op- 
portunity of evaluating the Democratic and 
Republican candidates. During these eight 
weeks both Truman and Dewey would travel 
throughout the nation, deliver formal ad- 
dresses over the various radio and television 
networks, and issue a multitude of position 
papers on their campaign promises. The prin- 
cipal question of 1948 was whether the Demo- 
cratic Party, having won four consecutive 
presidential elections with Franklin D. Roo- 
sevelt as the head of its ticket, would man- 
age to retain the White House. The Repub- 
Hcans, surmising that a leadership vacuum 
had been created when Truman succeeded 
the late President Roosevelt in April 1945, 
were optimistic that they could persuade the 
citizens of the nation that the Democratic 
Party had been in power for an unjustifiably 
long period of time.? 

Among the major states involved in the 
presidential election of 1948 was Ohio. Ohio, 
whose population had grown steadily during 
the years since the Census of 1940, in 1948 
would be allotted twenty-five votes in the 
electoral college.? As the original state in 
the Old Northwest, Ohio was conspicuously 
wedged between the predominantly Demo- 
cratic border states of West Virginia and 
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Kentucky and the traditionally Republican 
states of Michigan and Indiana. Ohio, having 
supported the victorious candidate in eleven 
of the twelve presidential contests since 1900, 
was regarded as a fairly reliable barometer 
of midwestern, if not nationwide, electoral 
sentiment.‘ 

At the outset of the 1948 presidential cam- 
paign Ohio Republicans were convinced that 
Dewey stood an excellent chance of prevail- 
ing over Truman. First of all, they were elat- 
ed by the results of the major public opinion 
polls, all of which projected that the New 
York Governor would defeat the President 
by a substantial margin.“ Secondly, they re- 
alized that between 1936 and 1944 the Repub- 
lican proportion of the presidential vote in 
Ohio had risen from 39.2 percent to 50.2 per- 
cent and that the number of counties carried 
by the G.O.P. presidential nominee had in- 
creased from eighteen to seventy-four.® Fi- 
nally, they were genuinely encouraged by 
the facts that in 1946 Ohio had handily elect- 
ed a Republican to the United States Senate 
and Republicans had won nineteen of twen- 
ty-three contests for the House of Represent- 
atives, including a race for Congressman-at- 
Large.” 

Throughout the duration of the 1948 presi- 
dential race Dewey and Truman waged 
sharply contrasting campaigns. Dewey, real- 
izing that he led the President in all the pub- 
lic opinion surveys, was extremely cautious 
in his public statements. Truman, conduct- 
ing the most strenuous campaign since Wil- 
liam Jennings Bryant in 1896, travelled to 
twenty-seven states, vigorously defended the 
policies with which the Democratic Party 
had been identified since the New Deal and 
repeatedly denounced the negativism of the 
Republican Party in general and the G.O.P. 
Eightieth Congress in particular. Dewey con- 
fined himself to seventy-seven addresses, 
thirty-nine of which were scheduled in New 
York State, while Truman delivered a total 
of two hundred and fifty-nine speeches, only 
ten of which were within his home state of 
Missouri. Dewey's speeches were rather 
lengthy and the New York Governor rarely 
deviated from his formal text. The bulk of 
Truman's speeches were delivered from the 
rear platform of his campaign train and were 
short, extemporaneous, and blunt. 

In his initial Ohio campaign appearance 
Truman delivered a fiery speech at the rail- 
road station in Toledo on Septemer 6. On 
this occasion the President charged that the 
Republican Eightieth Congress had inflicted 
a substantial number and wide variety of 
"deadly blows" against the American people. 
Regretting that the G.O.P. majorities on 
Capital Hill had approved the Taft-Hartley 
Bill “for the sole purpose of making it hard- 
er for organized labor to bargain for better 
wages and better living conditions," Truman 
accused the Republicans of conspiring with 
big business “to weaken organized labor." 
Truman, confident that he would attract the 
votes of the vast majority of union members, 
surmised that the nation's working people 
did not want to "go backward into the past 
with a lost of backward-looking Republicans 
who want to get control of this country for 
their own selfish interests.“ The Chief Exec- 
utive also condemned the Republicans in the 
House and Senate for passing a tax bill “that 
helped the rich and hurt the poor“ and for 
having cynically ignored the problem of the 
"outrageous prices" of retail goods needed 
by the American consumer.“ 

Truman returned to Ohio on October 11. 
Beginning an arduous day of campaigning at 
a breakfast meeting in Cincinnati. At this 
gathering the President denounced the Re- 
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publican Congress for ‘‘wrecking the hopes of 
the American people for fair labor laws, good 
housing legislation, and all the other pro- 
gressive measures which we need so badly 
now." Urging his audience to examine the 
record of the G.O.P. Congress, Truman as- 
serted: 

“Republicans led the fight to destroy price 
control in 1946. They have led the fight ever 
since to prevent the restoration of controls 
which are so badly needed by the American 
people. They took the lead in putting hand- 
cuffs on labor. The Taft-Hartley Act in 1947 
was a deliberate effort to weaken labor 
unions for the benefit of employers.” 

The President, noting that Governor 
Dewey had “made a good many headlines 
with clever talk about unity," complained 
that “we don't know what he means by unity 
because he won't tell the country where he 
stands on any of the issues in which the 
American people are deeply interested." 
Contrasting his views with the Republican 
campaign rhetoric, Truman concluded: 

„. . . The kind of unity we need is unity 
for lower prices, unity for good housing at 
prices people can afford, unity for better 
labor-management laws, unity for strength- 
ened and extended social security, unit for a 
national health program—unity, in other 
words, for a prosperous and progressive Unit- 
ed States.“ 

After leaving Cincinnati, the President 
travelled northward by train, speaking at 
Hamilton, Dayton, Sidney, Lima, Ottawa, 
Deschler, Fostoria, Willard, and Rittman. 
Altogether Truman covered approximately 
three hundred and fifty miles, delivering his 
first speech shortly after 10:00 A.M. and com- 
pleting his last address shortly before 7:00 
P.M. 

At Hamilton Truman stressed that he had 
"urged the Congress over and over again to 
pass & comprehensive housing law that 
would clear slums, build rural housing, and 
provide low-rent public housing," but de- 
plored the fact that the Republicans had 
rebuffed his housing proposal “with malice 
afterthought" and “for the real estate 
lobby." The President at Dayton, stating 
that he had implored the Republican Con- 
gress to pass price control laws that would 
give & break to the little people of the coun- 
try," alleged that the Republicans were 
“only interested in those few at the top that 
don't need help—they would like to help 
them all the time." Insisting that the Re- 
publicans were ‘afraid to discuss the issues 
in this campaign because they are on the 
wrong side of those issues,” Truman in Sid- 
ney explained that Republicans were inter- 
ested in obtaining power for the special in- 
terests of the country." At Lima Truman, 
blasting the Republican Congress for con- 
triving ''to turn the clock back," declared: 
“They began to take privileges away from 
the farmers, they began to take privileges 
away from labor, and they began to legislate 
for special privileges all down the line." The 
President at Ottawa claimed that the Repub- 
lican Party was preoccupied with “looking 
after the interests of the big manufacturers 
of the East." Warning that the G.O.P. lead- 
ers were hoping that the electorate would 
“swallow the empty platitudes of the Repub- 
lican candidates," Truman in Deschler re- 
fused to believe that “the American people 
want to turn their backs on the prosperity 
gained under a Democratic administration." 
Ridiculing Dewey for talking in general- 
ities,” the President at Fostoria argued: 

“We have got to have housing for our peo- 
ple. We have got to do something to get the 
price structure on a sound level so our work- 
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ing people can buy from the farmers and the 
farmers can buy from the working people 
without the profiteers getting in the way. 
We have got to keep the prosperity we have 
gotten under the Democratic administra- 
tion.” 

At Willard the Chief Executive, maintain- 
ing that the Republican presidential nomi- 
nee and the Republican Congress did “not 
trust the people," took credit for trying to 
get a decent housing bill passed" and for 
striving to get something done about infla- 
tion that is picking your pockets." Truman 
in Rittman, affirming that “there is just one 
issue in this campaign and that is the issue 
of the people against special interests," stat- 
ed: 


. .. You have no trouble finding out 
where I stand. You know what I stand for be- 
cause I tell you very frankly what my posi- 
tion is, and I've been in a position where I 
have to act—and actions speak louder than 
words. The Republicans so far have only 
talked, and when they had a chance to act in 
the Eightieth Congress, they didn't act in 
the interests of the people. They acted in the 
interests of the special few. That has been 
their policy ever since they have been ín ex- 
istence.''10 

Truman climaxed his day of intensive cam- 
paigning in Ohio with a lengthy address at 
the Armory in Akron. The President, charg- 
ing that ''the Republicans have the money 
because the big corporations have found out 
they can get what they want from the Re- 
publican Party," insisted that the G.O.P. po- 
litical leaders “never have liked the New 
Deal, and would like to get rid of it—repeal 
it—put it out of existence." Pledging to 
work for the repeal of the Taft-Hartley Act, 
Truman declared: The Taft-Hartley law 
converts the Wagner Act from a charter pro- 
tecting the basic rights of the workers into 
an instrument of union busting for antilabor 
employers." Urging the nation's working 
people “to act—and act quickly—if you want 
to save the benefits of the New Deal," Tru- 
man enumerated his following major objec- 
tives: 

“I believe we should increase the minimum 
wage from forty cents an hour to at least 
seventy-five cents an hour. 

"I believe social security benefits should 
be extended to large groups of people not 
now protected. 

"I believe that the insurance benefits 
should be increased by approximately fifty 
percent. 

“I believe we should expand our facilities 
for looking after the Nation's health. 

"I believe that the Federal Government 
Should provide aid to the States in meeting 
the educational needs of our children. 

“I believe the Congress should provide aid 
for slum clearance and low-rent housing. 

"I believe we should do something, at once, 
about high prices." u 

Truman's third visit to Ohio occurred on 
October 26. After delivering morning speech- 
es in South Bend and Elkhart, Indiana, the 
President entered Ohio shortly after noon. 
During the afternoon he spoke successively 
in Toledo, Sandusky, and Elyria. Truman 
ended his day of autumn campaigning with 
an evening address at the Municipal Audito- 
rium in Cleveland. 

At Toledo, urging "better health and medi- 
cal facilities—more hospitals, more doctors, 
more nurses—paid through a system of regu- 
lar insurance" and more and better schools, 
more and better homes in American towns 
and cities and on American farms," the 
President charged that the Republicans op- 
posed “every forward-looking measure that 
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Franklin Roosevelt brought forward—and 
they haven't changed a bit." Strongly advo- 
cating national health insurance, federal 
aid-to-education, and a comprehensive hous- 
ing program, Truman in Sandusky declared: 

Now I have faced at least six million peo- 
ple in these United States and have ex- 
plained to them just exactly how I stand on 
every fundamental issue before the people 
today. Now if you can get the Republican 
candidate to do that, you are good. He hasn't 
been able to tell anybody what he stands 
for." 

At Elyria the Chief Executive, accusing his 
Republican challenger of trying to pretend 
that there aren't any issues," contrasted the 
record of the Republican and Democratic 
Parties as follows: 

“One of the big reasons why the American 
people have prospered since 1933 is because 
they have received the active support of the 
Government. The Democratic Party has al- 
ways believed in working for the people and 
with the people. The Republican Party 
doesn't believe that. They worked against 
the people for twelve years from 1921 to 1933, 
and as a result we got the worst depression 
in the history of this country. And when the 
Republicans got control of the Eightieth 
Congress two years ago they proved they 
haven't changed a bit. They began working 
against you and began working for special 
interests." 12 

Truman's Cleveland speech lasted longer 
than an hour. Hailing the heritage of the 
Democratic Party as “a story of a better, 
healthier, happier life for all Americans," 
the President disparaged the Republican 
record of obstruction, objection, and reac- 
tion from the days of the Hoover depression 
to the end of the Eightieth Congress." As to 
the outcome of the presidential election of 
1948, Truman posed the following basic ques- 
tion: Do you want government for all the 
people, or do you want government for the 
privileged few?". Reminding his audience of 
“the smokeless smokestacks, the idle plants, 
the closed banks, the long breadlines, the 
Soup kitchens" of 1932, the President cred- 
ited the Democratic Party for having "lifted 
the Nation from the worst depression it has 
ever known, under the leadership of Franklin 
D. Roosevelt." Regretting that the Demo- 
crats were “spending so much time prevent- 
ing the Republicans from turning the clock 
back,” Truman concluded: 

"It was the Democratic Party that in- 
spired and inaugurated a program of social 
legislation that restored democratic govern- 
ment to its proper place as the servants of 
the people and not the agent of the privi- 
leged few. 

“The Democratic Party stands ready to 
serve the Nation—ready to serve all citizens 
and not just the vested interests, ready to 
carry on its ‘fundamental philosophy’ that 
has done so much good for the people of the 
United States in the last sixteen years.“ !3 

After leaving Cleveland on the late evening 
of October 26, Truman scheduled three days 
of virtually uninterrupted campaigning in 
the northeastern states of Massachusetts, 
Rhode Island, Connecticut, and New York. 
Truman spoke in Boston, Providence, Hart- 
ford, New Haven, and New York City and sev- 
eral medium sized cities, delivering a total 
of twenty-eight speeches. 

On October 30 the President began his re- 
turn trip to Missouri, where he would com- 
plete the preparation of a nationwide radio 
address from his home in Independence on 
election eve. While crossing Ohio by rail, 
Truman decided to deliver one of his final 
rear platform campaign speeches in 
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Bellefontaine. The Chief Executive asserted 
that the American people wanted a govern- 
ment that was “run in the interest of all the 
people, and not just a few." Denouncing the 
G.O.P. Congress' hostility toward the labor 
movement, Truman excoriated the Repub- 
licans for trying to emasculate the Wagner 
Act “so far as they thought they could pos- 
sibly go—and they had to do that over my 
veto." Moreover, the President alleged that 
Republicans on Capitol Hill had started in 
on the farm program, to make a travesty out 
of that." Truman ended his last campaign 
appeal in Ohio as follows: 

IJ am asking you only to look out for your 
own interest on election day. Your interest 
is the interest and welfare of this great coun- 
try. All you have to do is to exercise the 
privilege which the Constitution gives you, 
and that is to vote. 

"If you will all vote, I won't have any 
worry about the result, for the simple reason 
that you can't vote but one way, if you vote 
in your own interest." 14 

Between September 6 and October 30 Tru- 
man came to Ohio on four separate occa- 
sions. The President delivered a total of sev- 
enteen addresses in the Buckeye State, a 
number exceeded only by his twenty-six 
speeches in New York. Truman made per- 
sonal appearances in nearly every major 
urban center between the Ohio River and 
Lake Erie, visiting counties containing more 
than sixty percent of Ohio's population. Tru- 
man's vigorous effort to win Ohio was in no 
way duplicated by Dewey. Indeed the New 
York Governor confined his 1948 campaign 
activities in Ohio to a mere one address. 

The Gallup Poll, the New York Times, and 
U.S. News and World Report agreed that Tru- 
man would lose Ohio to Dewey in 1948. Al- 
though there were slight variations in the 
five Gallup surveys released between late 
September and early November, the follow- 
ing figures pointed to a Dewey victory in the 
Buckeye State: 

[In percent] 


Truman 


The Times, after carefully reviewing all as- 
pects of the political situation in Ohio, in 
late October projected that Dewey was ''cer- 
tain" to carry the state by a substantial plu- 
rality. U.S. News and World Report, having 
determined that Dewey was “assured” of 
Ohio's twenty-five electoral votes in early 
October, in its final pre-election analysis 
listed Ohio as one of the states definitely in 
the Dewey column. is 

The early returns on November 2 indicated 
an extremely tight race between Truman and 
Dewey. The President was winning handily 
in most of Ohio's urban communities, while 
the New York Governor was sweeping nearly 
all of the states dozens of rural counties. By 
midnight Truman was leading Dewey by ap- 
proximately ten thousand votes, a margin 
which conceivably could be erased. It was 
not until the following afternoon that Tru- 
man's victory in Ohio was finally confirmed. 
The official figures, released several days 
after the ballots were actually cast, were as 
follows: Truman, 1,452,791; Dewey, 1,445,684. 

The 1948 presidential race in Ohio resulted 
in an extraordinarily thin Truman plurality. 
A shift of only 3,554 votes would have re- 
versed the outcome in Ohio. The citizens of 
Ohio participated in the closest presidential 
election in their state's history, a contest in 
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which Truman prevailed by his narrowest 
statistical proportion of any state.! 
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H.R. 1527: LEGISLATION ALLOWING 
BELL CO. PARTICIPATION IN 
TELECOMMUNICATIONS EQUIP- 
MENT MANUFACTURING—HELP- 
ING THE U.S. ECONOMY BY 
HELPING SMALL TELECOMMUNI- 
CATIONS MANUFACTURERS 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. SLATTERY. Mr. Speaker, section 
O)) of the modification of final judgment 
[MFJ] entered in settlement of the Federal 
Government's 1974 antitrust lawsuit against 
AT&T, prohibits the seven regional Bell Oper- 
ating Cos. [BOC's] from engaging in tele- 
communications manufacture. It states in rel- 
evant part: . 

(N]o BOC shall, directly or through any af- 
filiated enterprise * * manufacture 
telecommunications products or customer 
premises equipment.: 

. On the surface, this one sentence ban 
against telecommunications manufacture by 
BOC's may appear benign to small tele- 
communications manufacturers, but in practice 
it is devastating to them and, as a result, to 
our Nation's economy. Section ID) se- 
verely harms small companies that make tele- 
communications equipment because, as a 
practical matter, it reduces their flexibility to 
engage in numerous traditional methods of in- 
dustrial collaboration with their largest cus- 
tomers, the BOC's.? And, by severely handi- 
capping small manufacturing companies, the 
provision injures U.S. global competitiveness 
and employment because vibrant entrepre- 
neurship is essential to ensure U.S. leadership 
in the important telecommunications manufac- 
turing industry and is necessary to guarantee 
growing employment throughout the economy. 

In order to promote U.S. entrepreneurship i in 
the U.S. telecommunications manufacturing in- 
dustry and thus to improve our Nation’s econ- 
omy, Congress should enact H.R. 1527, legis- 
lation introduced by me and Representative 
BiLLY TAUZIN that would eliminate the impedi- 
ments on business freedom that section 
II(D)(2) effectively places on small manufactur- 
ers. Very similar legislation, S. 173, has been 
introduced by Senate Commerce, Science, 
and Transportation Committee Chairman ER- 
NEST HOLLINGS. 


Footnotes at end of article. 
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1. THE BAR AGAINST BOC MANUFACTURING HARMS SMALL 
U.S. EQUIPMENT MAKERS BY SEVERELY RESTRICTING 
THEIR BUSINESS PRACTICES 
The prohibition on BOC manufacture of tele- 

communications equipment contained in sec- 

tion II(D)(2) bars an extraordinary breadth of 
normal business relationships involving small 
telecommunications manufacturing companies. 

For example, a small manufacturing company 

cannot enter into a jóint venture with a BOC 

customer under which the two companies 
would design a new telecommunications prod- 
uct because the court has held that "manufac- 
ture," which is the activity from which the 

BOC's are barred, includes numerous activi- 

ties leading up to product fabrication, including 

design and product development. 

Moreover, section II(D)(2) has a substantial 
chilling effect on the development of a variety 
of manufacturer/customer relationships that 
are common in other industries because of un- 
certainty about whether the relationship would 
be lawful. For example, AT&T—a principal 
beneficiary of section IO) 2), has asked U.S. 
District Court Judge Harold Greene, who en- 
forces the MFJ, to prohibit the BOC's from 
providing a small manufacturer with venture 
capital financing for product development pur- 
suant to a contract in which the BOC would 
make a profit only to the extent the manufac- 
turer successfully develops and sells the prod- 
uct on the open market.4 Judge Greene has 
not yet ruled on whether this type of business 
arrangement, so common in other industries, 
is lawful if a BOC is involved. While many 
BOC’s believe that section D)) should not 
be construed to bar this kind of arrangement, 
the uncertainty surrounding its lawfulness in- 
disputably chills the development of such rela- 
tionships between manufacturers and BOC's. 
There are other examples of section II(D)(2)'s 
chilling effect on the development of coopera- 
tive business dealings between manufacturer 
and BOC. For instance the Justice Depart- 
ment has contended that section O)) pro- 
hibits the BOC's from purchasing anything 
more than 5 percent of a manufacturing com- 
pany's stock in order to provide equity financ- 
ing for the company.5 

A legal restriction that acts to prohibit or chill 
the development of close business relation- 
ships between small manufacturing companies 
and their largest customers not only is irra- 
tional intuitively, it also conflicts with a growing 
recognition throughout numerous manufactur- 
ing industries that close interaction between 
manufacturer and. customer may be essential 
in the future in order for a manufacturer eco- 
nomically to survive. Indeed in the tele- 
communications manufacturing industry spe- 
Cifically, there is considerable evidence that 
manufacturers are severely handicapped eco- 
nomically unless they are allowed to work 
closely with their customers.” 

Evidence abounds that the restrictions im- 
posed on the BOC's by section I)) have 
seriously hurt small manufacturing companies: 

Contrary to the claims of AT&T and its sup- 
porters, the number of U.S. telecommuni- 
cations manufacturing companies is substan- 
tially u since 1984, when section 
wiet became effective, notwithstanding a 
massive increase in the demand for such 
equipment.® 
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The owners of small telecommunications 
manufacturing companies are selling their 
companies to foreign buyers in increasing 
numbers. Between April 1988, and Arpil 1990, 
for example, foreign enterprises signed con- 
tracts to acquire 28 small U.S. telecommuni- 
cations manufacturers.® By contrast, only 15 
U.S. telecommunications manufacturing com- 
panies were sold to foreign enterprises in the 
entire preceding 4-year period. 

The chief executive officers of several entre- 
preneurial manufacturing companies have 
come forward with concrete evidence describ- 
ing how their own companies have been 
harmed as a result of section II(D)(2). For ex- 
ample, Larry Green, president of Protocol En- 
gines, Inc., has told Congress that his com- 
pany discontinued making telecommunications 
equipment because of section O)). Wil- 
liam J. Hilsman, chairman of International Mo- 
bile Machines Corp. [IMM], has stated that his 
company entered into a venture involving a 
large European-based  telecommunications 
company after efforts by BellSouth to structure 
a similarly beneficial business arrangement 
with IMM failed due to section 1I(D)(2).'2 
George Soliman, president of Centigram 
Corp., has informed congressional leaders that 
his company obtained equity financing from 
several  foreign-based ` telecommunications 
companies after efforts to structure a financing 
arrangement with Ameritech and BellSouth 
failed due to section 1I(D)(2).'? Mark Smith, 
president of Adtran Corp., has told congres- 
sional leaders that because his company's 50 
product design engineers are permitted to 
work closely with foreign companies in design- 
ing new products, his overseas business is 
booming, but because section !I(D)(2) pro- 
hibits close interaction with his biggest U.S. 
customers—the BOC's—his U.S. business is 
growing more slowly than it should.'4 

At the time of this writing, 32 entrepreneurial 
telecommunications manufacturing companies 
have stated that they support H.R. 1527 and 
S. 173, which would eliminate the restrictions 
imposed by section O)). These companies 
have a combined work force of nearly 7,000 
and combined annual revenues of nearly $1.3 
billion. In addition, they make a wide variety of 
telecommunications products for the telephone 
industry, and they are headquartered across 
the United States, as reflected in the list fol- 
lowing the notes accompanying this statement. 
Il. BY HARMING SMALL U.S. MANUFACTURING COMPANIES, 

SECTION II(D)(2) INJURES THE U.S. ECONOMY BECAUSE 

ENTREPRENEURS HAVE A SUBSTANTIAL POSITIVE EF- 

FECT ON U.S. COMPETITIVENESS AND EMPLOYMENT 

By restricting the ability of the BOC's to col- 
laborate closely with small telecommunications 
manufacturing companies, section ID)) 
complicates the ability of this country to re- 
main competitive in the telecommunications in- 
dustry because small telecommunications 
manufacturers are more innovative than their 
larger competitors, as several examples dem- 
onstrate. Industries with proportionally larger 
numbers of small firms obtain proportionally 
more patents than industries with relatively 
fewer small firms. s Moreover, a typical small 
business invests a larger percentage of net 
sales revenues into research and development 
than its larger competitors.'6 In addition, there 
is clear evidence that entrepreneurs in tele- 
communications manufacturing make a more 
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significant contribution to the development of 
innovative new telecommunications products 
than entrepreneurs in many other industries.'? 
Restricting the business freedom of small tele- 
communications manufacturers also plainly 
harms our country's competitiveness since 
nearly half of a typical products value is 
added by small businesses and more than 12 
percent of all exports are made directly by en- 
trepreneurial companies. is 

Stifling the growth of small manufacturing 
companies by restricting their business free- 
dom plainly reduces employment levels 
throughout the Nation’s economy because the 
vast majority of U.S. employees work for small 
business and the vast majority of new job cre- 
ation occurs in small business. For example, 
in 1988 more than 77 percent of American 
workers were employed by small business, 
and more than 72 percent of workers in the 
telecommunications, transportation, and public 
utilities industry sector alone were employed 
by small business "9 Moreover, between 1981 
and 1985, 88 percent of all new jobs were in 
small businesses,?? and in the decade ending 
in 1986 more than 1.3 million new jobs were 
created by small manufacturers while only 
100,000 new jobs were created by large man- 
ufacturers.?! 

In conclusion, Congress should enact legis- 
lation such as H.R. 1527 and S. 173 in order 
to remove the shackles that section D)] of 
the MFJ places on the ability of the BOC's to 
closely collaborate with small manufacturers; 
removing those shackles will improve the level 
of entrepreneurship in the telecommunications 
equipment manufacturing industry; it also will 
increase U.S. competitiveness and stimulate 
employment throughout the economy. 

Recently, 32 small- and midsized tele- 
communications equipment manufacturers en- 
dorsed H.R. 1527, recognizing that the Bells 
will bring to the industry the technical exper- 
tise and capital investments necessary to help 
these companies grow: 

COMPANY, LOCATION, AND EQUIPMENT 
DEVELOPED 

Protocol Engines, Inc., CA, software for fa- 
cilitating high speed data transmission. 

Eagle Telephonics, Inc., NY, telephones. 

Voice Control Systems, TX, voice process- 
ing technology (including voice processing 
and voice recognition). 

ICOM America, WA, miscellaneous. 

Cobotyx, CT, robot reception and voice 
mail equipment. 

Advanced Electronic Applications, 
WA, miscellaneous. 

PairGain Technologies, Inc., CA, equip- 
ment to increase use and quality of trans- 
missions on telephone copper wire. 

International Mobile Machines Corp., PA, 
digital radio transmission equipment. 

Eldec Corp., WA, miscellaneous. 

URIX Corp., PA, equipment necessary to 
provide 900 and ‘'976"’ services. 

Summa Four, Inc., NH, call accounting and 
programmable network interface equipment 
for enhanced services. 

Applied Voice Technology, Inc., WA, voice 
and call processing equipment. 

Centigram Communications Corp., 
voice messaging equipment. 

Superior Teletec, GA, TX, NH, telephone 
cable and test equipment. 

FlowMole, WA, miscellaneous. 

TeleSciences, Inc., NJ, manufacturer and 
distributor of various equipment, including 


Inc., 


CA, 
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Centrex SMDR systems, network manage- 
ment and analysis systems, pay telephone 
retrofit kits and digital microwave and 
lightwave transmission systems. 

Crest Industries, Inc., WA, miscellaneous. 

Integrated Network Corp., NJ, multiplex- 
ing equipment, data switching equipment, 
and T1-Mux equipment. 

Everett Sound Machine Works, Inc., WA, 
miscellaneous. 

Shared Resource Exchange, Inc., TX, cus- 
tomer premises equipment and telephone 
central office switching equipment. 

Meteor Communications Corp., WA, me- 
teor burst communications technology. 

Adtran, AL, transmission equipment and 
modems. 

Biddle Instruments, PA, cable locating 
equipment and miscellaneous testing equip- 
ment. 

Racon, Inc., WA, microwave transmission 
equipment. 

Solid State Systems, Inc., GA, automated 
call distribution equipment. 

International Teleservices Inc., PA, pay 
telephones. 

Silicon General, Inc., 
equipment. 

Nicolett Technologies, MN, voice recogni- 
tion technology. 

Corinth Manufacturing Co., 
phones. 

Frontier Communications, Corp., NY, mis- 
cellaneous. 

Teltrend, IL, transmission equipment. 

Multipoint Networks, Inc. CA, digital 
radio transmission equipment. 


U.S. v. American Telephone and Telegraph Co., 
652 F. Supp. 131, 227 (D.D.C. 1982), aff'd. 460 U.S. 1001 
(1983). 

?By its literal terms, Section II(D)(2) applies not 
only to the BOCs but also to “affiliated enterprises" 
of a BOC. As shown below, a small manufacturer 
could easily become an affllated enterprise" of a 
BOC by entering into various normal arm's-length 
business relationships with a BOC. As a result of 
constraining the normal business practices of BOCs. 
Section IIXD)(2) indirectly restricts the business 
freedom of small manufacturing companies by mak- 
ing it difficult and sometimes impossible for them 
to engage in a variety of beneficial business rela- 
tionships with BOCs. 

*U.S. v. Western Electric Co., 675 F. Supp. 655 
(D. D.C. 1987), aff'd, 894 F.2d 1387 D.C. Cir. 1990). 

ATK T's Opposition to Motion for Declaratory 
Ruling Regarding Receipt of Royalties on Third- 
Party Sales of Telecommunications Products," Civil 
Action No. 82-0192 (D.D.C. Jan. 4, 1988). 

Fee, e.g., “Motion of U.S. for a Declaratory Ruling 
Regarding the Receipt of Royalties of Third-Party 
Sales of Telecommunications Products" at 8, Civil 
Action No. 82-0192 (D.D.C. Jan. 4, 1988). 

*See R. Howard, Can Small Business Help Countries 
Compete?, Harvard Business Review at 88, (Nov./Dec. 
1990); W. Ouchi, The Logic of Joint Research and Devel- 
opment, California Management Review at 9 (Spring 
1988). See also Making Things Better: Competing in 
Manufacturing, Office of Technology Assessment at 
160 (Feb. 1990). 

"See R.E. Olley, The Process of Technology Trans- 
fer and Application in Telecommunications: A Case 
Study, In D. Sahal (Hrsg.), The Transfer and Utiliza- 
tion of Technical Knowledge, Lexington, 1982; R.G. 
Noll, B.M. Owen, United States v. AT&T—The Eco- 
nomic Issues, Stanford University, Studies in Indus- 
try Economics, Discussion Paper No. 140, December 
1987. The Antitrust Revolution, Scott Foresman, 
1988; D.C. Mowery, Forecasts of the Impact of Dives- 
titure on Bell Telephone Laboratories: an Assess- 
ment, presented at Telecommunications Policy Re- 
search Conference, Airlie House, September 27-30, 
1987; L. Waverman, R&D and Preferred Supplier Re- 
lationships: The Growth of Northern Telecom, paper 
presented at the Conference of the International 
Telecommunications Society at Venice, March, 1990. 

*Telephone company procurement departments 
have identified 976 suppliers of telecommunications 
equipment to the telephone industry, but it appears 
that at least 200 of these companies are either dis- 


CA, transmission 


MS, tele- 
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tributors rather than manufacturers or are foreign- 
based, rather than U.S. based, manufacturers. See 
Telephony's Buyers’ Guide (1990-91 ed.). A similar 
2 of U.S. manufacturers existed in the mid- 
1 E 

*Testimony of International Mobile Machines 
Corp. before the Subcommittee on Telecommuni- 
cations and Finance of the Committee on Energy 
and Commerce, U.S. House of Representatives (July 
24, 1989). 

1 fd. 

Letter from Larry Green to Hon. Thomas J. Bli- 
ley. Jr. (March 6, 1990). 

12 See, e.g., Written Statement of International Mo- 
bile Machines Corp. before House Subcommittee on 
Telecommunications and Finance of the Committee 
on Energy and Commerce at 7 (July 24, 1989); see also 
Statement of John L. Clendenin, Chairman and 
Chief Executive Officer of BellSouth Corp. before 
the Subcommittee on Communications of the Sen- 
ate Committee on Commerce, Science and Transpor- 
tation at 3-4 (April 25, 1990). 

Letter from George Sollman to Hon. Thomas J. 
Bliley, Jr. (March 7, 1990). 

MLetter from Mark Smith to Hon. Howell Heflin 
(April 12, 1991). 

"See Rothwell and Zegveld, Innovations in the 
Small and Medium Sized Firms, Frances Pitner (1982). 

MAcs and Audretsch, Innovation and Small Firms, 
MIT Press, at 59 (1990). 

"Statistics demonstrate that 20 percent of the 
patents obtained in the telecommunications manu- 
facturing sector actually are incorporated into new 
products whereas a substantially smaller percentage 
of patents obtained by entrepreneurs in other indus- 
tries are incorporated into new products. See Acs 
and Audretsch, Innovation and Small Firms, supra n. 
16, at 59. See also, C. Freeman, The Economics of In- 
dustrial Innovation 2d, MIT Press (1982) (stating that 
entrepreneurs in industries with the economic at- 
tributes of telecommunications manufacturing (i.e., 
industries that rely heavily on skilled labor and are 
dominated by a handful of large firms) almost al- 
ways are substantially more innovative than entre- 
preneurs in industries without these characteris- 
tics). 

18 Small Business Exports of Manufacturing Products 
1985, Office of Advocacy, U.S. Small Business Ad- 
ministration, at 8 (Dec. 1988). 

? U.S. Small Business Administration, Small Busi- 
ness Data Base, USEEM file. 

D. Birch, Job Creation in America, at 16, Coller 
MacMillan Publishers (1987). 

71! Acs and Audretsch, supra, n. 16, at 151. 


A TRIBUTE TO RECAP 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. GILMAN. Mr. Speaker, | rise today to 
pay tribute to the Regional Economic Commu- 
nity Action Program [RECAP] of Orange 
County, NY. for its outstanding efforts to de- 
velop and produce housing for low-income 
Americans. 

RECAP, a not-for-profit organization in my 
congressional district and 1 of the 6 nonprofit 
organizations that will receive an award of ex- 
cellence from the Fannie Mae Foundation, has 
devised a strategy to re-channel public funds 
presently being spent to house families in wel- 
fare hotels into permanent decent housing and 
to provide supportive services. In doing so, 
RECAP acquired 13 scattered-site properties, 
with some rehabilitation required, to house 
homeless families. 

Mr. Speaker, the award of excellence to be 
received by RECAP is especially distinctive in 
that the award-winning projects were selected 
from a field of over 100 applications by a na- 
tional advisory committee of housing and com- 
munity development experts and the winning 
projects are to receive grants of $25,000 each 
to be used to further their housing efforts. 
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At a time when Federal and State resources 
are few and far between it is gratifying to learn 
that the grantees to be honored used a cre- 
ative mix of public and private resources to 
better house low-income families and individ- 
uals in 1990. Their projects are inspirational 
examples of how local communities through- 
out America, urban and rural, can provide de- 
cent and affordable housing to all Americans 
while fostering vital neighborhoods. 

Mr. Speaker, at this time | am also pleased 
to bring to your attention the expansion of the 
Fannie Mae Foundation's efforts to support 
housing for all low-income Americans. The 
Fannie Mae Foundation intends to make $2 
million in grants in 1991 to national and local 
organizations striving to increase the quality 
and quantity of affordable housing. In fact, the 
foundation has already committed more than 
$1 million in grants this year to such organiza- 
tions as the Local Initiatives Support Corpora- 
tion and the Enterprise Foundation to assist 
local housing efforts and to support home- 
ownership. In addition, to increase the supply 
of low-income housing developed by nonprofit 
groups, the foundation will devote at least 50 
percent of its annual grants budget to such ef- 
forts. By 1993, this support is expected to 
reach $4 million annually. 

Accordingly, Mr. Speaker, | invite all of us 
here in the Chamber today to recognize the 
outstanding efforts displayed by RECAP and | 
urge that we continue to support the Fannie 
Mae Foundation. 


SANDY NOTEBOOM: ROSS 
TOWNSHIP SUPERVISOR 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to a very special friend and constituent of 
mine, Ms. Sandra "Sandy" S. Noteboom on 
the occasion of her retirement as Ross Town- 
ship supervisor. 

Sandy was first elected to political office in 
1968 as trustee on the Village of Augusta 
Board and is leaving behind a remarkable leg- 
acy as a public servant. She served the village 
in a number of capacities, including police 
commissioner, fire commissioner, and vice 
president of the village council, until 1978 
when she was elected to the Kalamazoo 
County Board of Commissioners. Recognizing 
Sandy's hard work and dedication, her fellow 
commissioners elected her as chairman of the 
board in 1981. Her advocacy on behalf of the 
community also extended to the Galesburg- 
Augusta School Board where she was elected 
as the first female president in 1985. Sandy 
began her career in township government 
when she was appointed as the township 
treasurer in 1982, where she continued to 
serve until her appointment and subsequent 
election as the first female township super- 
visor in 1986—the position from which she is 
now leaving. 

Sandy Noteboom has contributed countless 
hours to serving the residents of the Village of 
Augusta, Ross Township, and the County of 
Kalamazoo. The care and concern that have 
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always been present in her approach to local 
problems have endeared her to those she has 
served. She is the very definition of a public 
servant. At a time of deep cynicism about our 
political system, Sandy continues to exemplify 
the very best in grassroots democracy. 

It has been a joy to work with Sandy 
Noteboom these past several years. | know 
my colleagues will want to join with me in con- 
gratulating Sandy Noteboom for her success- 
ful leadership throughout her political career, 
and in wishing her continued success and 
happiness in the years ahead. 


SOVIET UNION'S EMIGRATION 
POLICIES 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. HUGHES. Mr. Speaker, during the past 
few years there has been a dramatic improve- 
ment in the Soviet Union's emigration policies 
regarding Soviet Jews. However, we cannot 
forget the many Soviet Jews who are still sub- 
ject to arbitrary harassment and denial of emi- 
gration privileges. For this reason, | am joining 
many of my colleagues in the Congressional 
Call to Conscience Vigil for Soviet Jews. 

The Union of Councils for Soviet Jews has 
brought to my attention the case of Mr. Moses 
Iskin of Leningrad. Mr. Iskin initially applied to 
emigrate in 1979. At that time, he was told 
that he would have to wait 10 years before ap- 
plying again. The apparent reason for his re- 
jection was his job as a physicist at the de- 
fense industry's Admiralty Plant. However, 
since 1972 this plant has produced ships for 
sale to neutral countries, and at least four of 
Mr. Iskin’s coworkers have been permitted to 
emigrate. 

Mr. Iskin's daughters and grandchildren cur- 
rently reside in the United States. He suffered 
a heart attack in 1977, and has been unable 
to work since he underwent heart surgery last 
year. He has repeatedly applied for permission 
to emigrate, yet his last attempt in February, 
12 years after his initial application, was re- 
jected, and he was told to wait until 1993 be- 
fore even applying again. 

There is no reason to keep Mr. Iskin and his 
wife, Nina, apart from their children and grand- 
children. | hope that my colleagues will join 
me in urging the Soviet Government to grant 
this man's request to be reunited with his fam- 
ily. 


HONORING AFL-CIO LOCAL 463 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. ACKERMAN. Mr. Speaker, | would like 
to take this opportunity to pay tribute to local 
463 of the International Union of Electronic, 
Electrical, Salaried, Machine and Furniture 
Workers, AFL-CIO, which on May 17 will be 
celebrating its 40th anniversary of great work 
for its members. 
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Local 463 was founded in the struggle for 
American trade unionism against the Com- 
munist dominion in 1951. It has been dedi- 
cated to the rights of workers and has main- 
tained high standards of leadership in many 
issues. The union has organized thousands of 
workers and in doing so has raised wages, 
fought for greater benefits and improved con- 
ditions at the workplace. Local 463's record on 
civil rights and worker education is outstand- 


ing. 

Their foremost accomplishment has been 
the establishment of a pension plan, now with 
assets of $44 million, which provides good 
pensions to workers employed in small shops 
who otherwise would have none. Additionally, 
their health plan, established in 1957, provides 
a broad range of hospital, medical, drug and 
dental benefits to their members and families. 
These two aspects work toward planning for 
people's future and helping to manage the 
ever increasing costs of health care. 

Mr. Speaker, | would like my colleagues in 
the House of Representatives to join me in 
congratulating local 463 on 40 years of re- 
markable service. We wish them the best in 
continuing their good work for many years to 
come. 


1991 TEACHER'S BONUS AWARD 
WINNERS 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. LIPINSKI. Mr. Speaker, in order for our 
educational institutions to progress and face 
the demands of tomorrow, it is necessary to 
focus on the work of our teachers. Our teach- 
ers, who are the educators and essential com- 
ponents of our educational system, need to be 
recognized. To assist in this effort, | have initi- 
ated the Fifth Congressional District Teacher 
Bonus Award Program which is currently in its 
ninth year. 

In the past, this program has attracted many 
distinguished participants from throughout my 
district. On May 18, 1991, | sponsored an 
awards breakfast to honor this year's 10 out- 
standing teachers. These men and women 
were recognized for being instrumental in pro- 
moting academic excellence in their respective 
schools as well as exhibiting a special enthu- 
siasm for the teaching profession. 

Mr. Speaker, | am pleased to announce 
those teachers who were selected for the 
1991 Teacher's Bonus Award for their continu- 
ing contribution to the education of our chil- 
dren: Ms. Geraldine Banks, Kinzie Elementary; 
Ms. Gail Gentili, Saint Hughs Elementary; Ms. 
Holly Gross, Our Lady of the Snows; Ms. Glo- 
ria Hagedorn, Christopher School for the 
Handicapped; Mr. Ronald Hettinger, Curie 
High School; Ms. Virginia Hodanick, Nathan 
Hale Elementary; Ms. Susan Kluk, Wilkens, Jr. 
High; Ms. Dona Martin, Glen Oaks Elemen- 
tary; Sister Joan Mueller, Saint Joseph's; Ms. 
Camille Salerno, Morton West High School. 

| know my colleagues will join me in con- 
gratulating and thanking these teachers for 
their hard work and dedication. 
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TRIBUTE TO CHARLES AND 
MYRTLE NUNLEY 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. MCEWEN. Mr. Speaker, | rise today to 
pay tribute to Charles and Myrtle Nunley from 
the Sixth Congressional District of Ohio. Mr. 
and Mrs. Nunley celebrate their 65th wedding 
anniversary on May 22, 1991. 

They were married in Chillicothe, OH in 
1926. Mr. Nunley worked for many years at 
the Mead Corp. paper company in Chillicothe. 
He also maintained a small family farm in 
Ross County. Mrs. Nunley, in addition to car- 
ing for her home and children, actively as- 
sisted in operating the farm. For the past 65 
years, Mr. and Mrs. Nunley have been mem- 
bers of the Mount Tabor Community Church in 
Huntington Township, in Ross County, OH. 

Mr. Speaker, | would like to congratulate 
Charles and Myrtle on their 65 years of mar- 
riage. Their commitment to each other and 
their children is exceptional. May their mar- 
riage continue to serve as a much needed ex- 
ample of love and dedication to us all. | wish 
them many more years of happiness together 
and with their extended family. | am honored 
to have these two wonderful people as part of 
the district, and join with their friends and fam- 
ily in wishing them the best. 


GWEN MARGOLIS AMPHITHEATER 
GROUNDBREAKING 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize the recent 
groundbreaking ceremony for the new Senator 
Gwen Margolis Amphitheater, and the dedica- 
tion of the Councilman Harry Cohen Complex 
by the city of North Miami Beach. 

The amphitheater will be named after Flor- 
ida State Senator Gwen Margolis who is pres- 
ently serving as the first woman elected as 
president of the Florida Senate. Senator 
Margolis is a longtime resident of the North 
Dade area, representing the area since 1974 
in both the Florida House of Representatives 
and the Florida State Senate. 

When completed, the amphitheater, will be 
one of the few facilities to provide outdoor cul- 
tural programs to the North Dade area. It will 
be located on 1.8 acres adjacent to the All 
Wars Veterans’ Memorial. 

The amphitheater will be only one of the 
many cultural and recreational facilities which 
will be part of the Councilman Harry Cohen 
Complex. The complex will be dedicated for 
the late Councilman Harry Cohen who served 
as a member of the North Miami Beach City 
Council from November 14, 1972, to April 17, 
1973 and April 22, 1975 until his death on De- 
cember 21, 1989—a total of 15 years. 

The Harry Cohen Complex will be made up 
of 5 acres along the Snake Creek Canal in the 
heart of North Miami Beach. The recreational 
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complex will also include the new All Wars 
Veterans“ Memorial in tribute to all patriots 
who gave their lives for our country and the 
North Miami Beach Public Library which is 
being expanded to serve the growing needs of 
the city’s diverse population. The future Snake 
Creek Canal Administration Building and Chal- 
lenger Park will also be part of the complex. 

The city is also planning the construction of 
a bike path and fitness trail along the Snake 
Creek Canal. The entire complex represents 
the center of public activity in the city of North 
Miami Beach, sparking redevelopment of 
adjacents streets and commercial properties. 
The whole complex when completed in 1992 
will be one of the most magnificent areas in 
South Florida. 

| wish to thank Dedication Program Coordi- 
nator North Miami Beach Councilman Jule 
Lippman; Dade County Mayor Stephen P. 
Clark; North Bay Village Commissioner Irving 
J. Gurien; North Miami Beach Mayor Jeffrey 
Mishcon; North Miami Beach Council mem- 
bers Jay R. Chernoff, Sally Heyman, John 
Kurzman, Raymond F. Martin and Buford C. 
Whitaker; former North Miami Beach Mayor 
Walter S. Pesetsky; the North Miami Beach 
Senior High School Band under the direction 
of Larry Davidson; and the many other individ- 
uals who played a part in dedicating this im- 
portant cultural facility. 


TRIBUTE TO JASON VITALE 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. MAVROULES. Mr. Speaker, | would like 
to praise the Vitale family, from Saugus, MA, 
for their efforts in helping others with the crip- 
pling disease of leukemia. You see, their son 
Jason died of this terrible iliness at the age of 
11. An award has been established in Jason's 
name. The award is a tribute to the entire 
Vitale family and their son, all of whom have 
worked tirelessly on behalf of the Leukemia 
Society of America. 

Jason Vitale was chosen to represent the 
Commonwealth of Massachusetts as the 
State's poster child for the Leukemia Society; 
truly, a special young man. Imagine an 11- 
year-old boy saying he was put on Earth to 
help others who have leukemia. That goes to 
show what kind of a special child the Vitales 
raised. 

Hopefully, through the efforts of the Leuke- 
mia Society of America and volunteers such 
as the Vitale family, this disease can be wiped 
out. Even with the great dedication of these 
people, leukemia will still claim an estimated 
28,000 new victims this year. Every year 
comes new hope though for anyone who trag- 
ically has contracted leukemia. Over the last 
30 years, survival rates for patients with acute 
lymphatic leukemia rose from 4 percent in 
1960, to 28 percent in 1970, to 50 percent this 
last decade. We must not rest until the dis- 
ease is wiped out. 

Mr. Speaker, | urge you and all my col- 
leagues to salute the valiant life of Jason 
Vitale. Let his inspiration be a lesson to us all. 
Sometimes only through the most tragic 
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events are we able to see the extreme good- 
ness and generosity of another fellow human 
being. Maybe through the efforts of the Vitale 
family one young boy may have a chance to 
live a longer life. 


OFFICER ALEX CLABIA NAMED 
"OFFICER OF THE YEAR" FOR 
HEROIC ACT 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. KANJORSKI. Mr. Speaker, | would like 
to call my colleagues' attention to a remark- 
able individual on the U.S. Capitol Police 
Force, and who also is from my congressional 
district, Officer Alex Clabia of Hazleton. | want 
to add my congratulations upon his being 
named Police Officer of the Year. Officer 
Clabia is being honored for the heroic work he 
performed above and beyond the call of duty. 
In fact, Officer Clabia was off duty at the time 
of the incident. 

On December 8, 1990, Officer Clabia was 
traveling along Route 83 near York, PA, when 
he saw a car, which was speeding at well over 
100 miles per hour, fail to make a turn, crash 
through the guard rail, knock down 24 posts, 
and burst into flames. 

The driver escaped from the car through its 
broken windshield, and Officer Clabia at- 
tempted to stop the driver from leaving the 
scene, when he noticed another person 
trapped inside the car. 

Without thinking of himself, Officer Clabia 
ran to the burning car and pulled the pas- 
senger to safety and administered first aid 
until an ambulance arrived on the scene. 

The fact that Officer Clabia was willing to 
put another's well-being before his own per- 
sonal safety makes him not only a good officer 
but an excellent human being. 

Mr. Speaker, again, | would like to congratu- 
late Officer Clabia for being named Police Offi- 
cer of the Year, and for a job well done. He 
is a proud and fine example of the work our 
men and women in uniform do day after day. 


APPRECIATION TO EXCHANGE 
CLUB OF MURFREESBORO, TN 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. GORDON. Mr. Speaker, the Exchange 
Club of Murfreesboro, TN, was chartered on 
June 5, 1951, and will be celebrating its 40th 
anniversary next month. 

The members of the Exchange Club of 
Murfreesboro have served their community 
these past 40 years, actively participating in 
the programs of service of the National Ex- 
change Club, such as Crime Prevention, One 
Nation Under God, the Freedom Shrine, as 
well as others. 

The group's members have made selfless 
contributions to the community, dedicating 
their time, energy, and imagination to improv- 
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ing the quality of life for both children and 
adults. The club works daily to promote the 
basic American values of honesty, integrity, 
and hard work that have made our Nation 
great. That work strengthens the moral and 
social fibers that will lead to even greater 
achievements by future generations. 

The Exchange Club of Murfreesboro de- 
serves our sincere thanks and appreciation for 
all the contributions made in the true spirit of 
Exchange to the betterment of their commu- 
nity and, as a result, to our country. 


WYOMING COUNTY, NY, 
SESQUICENTENNIAL 


HON. BILL PAXON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. PAXON. Mr. Speaker, | rise today to 
join with the people of Wyoming County, NY, 
in celebrating the country's sesquicentennial. 

Since it was formed by the New York State 
Legislature on May 19, 1841, Wyoming Coun- 
ty has been one of our State's shining stars. 
From its natural resources to the people who 
make it their home, Wyoming County has con- 
tributed greatly to the prosperity of New York. 

Because of its central location, Wyoming 
County received great benefit from the growth 
of the railroad industry. The nearby towns be- 
came connected to the large markets of Buf- 
falo and New York City to the west and east 
and Rochester and the State line to the north 
and south. 

When these immense, nearby markets be- 
came accessible, Wyoming County's chief nat- 
ural resource, its fertile soil, became the foun- 
dation of the proud agricultural heritage of the 
region. 

Throughout the years, Wyoming County has 
produced some of America's great leaders. 
Among them, U.S. Senator James Doolittle 
and Representative Seth Gates. Former Con- 
gressman and president of the World Bank, 
Barber Conable, calls Wyoming County his 
home. 

Among its greatest benefactors is William 
Letchworth, who donated what has become 
one of New York's largest and most scenic 
State parks. 

This listing of Wyoming County's excep- 
tional residents is only a very small sample of 
the people who have contributed to the well- 
being of our country. Indeed, there are those 
who have excelled in all aspects of human en- 
deavors who have come from this great coun- 
ty. We can all be proud of their accomplish- 
ments. 

| congratulate the people of Wyoming Coun- 
ty on the occasion of their sesquicentennial 
celebration. | wish them all the best for contin- 
ued prosperity during the next 150 years. 


May 20, 1991 
MOVING JOBS 1 TO MEXICO 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. STARK. Mr. Speaker, American busi- 
ness has always sought out ways to lower its 
production costs. That makes sense and al- 
lows them to compete with foreign producers. 

All too often, however, lowering production 
costs has meant moving production jobs to 
nation's with slave labor wage rates. | don't 
think the Congress can do much to stop this 
movement of capital around the world to low 
wage areas—but we certainly don't need to 
promote it. 

That is part of what worries me about the 
idea of a Mexican Free-Trade Agreement. The 
wage rates between our two nations are so far 
apart, and it will take so long to bring Mexican 
wages up to a reasonably fair level that giving 
the President fast-track authority, without guar- 
anteeing some major reforms in Mexican labor 
laws, strikes me as buying a pig-in-a-poke. 

This week, May 21 and 22, there will be a 
2-day seminar in Arizonia on how to move a 
production plant to Mexico and—to quote from 
the ad—"save up to $25,000 per assembler, 
per year." The seminar ad also makes it clear 
that one would not need to worry about envi- 
ronmental problems. | don't believe the cost 
figures in the ad, when you consider the pro- 
ductivity of trained American workers. 

But clearly, we don't need to hasten the 
movement of plants to Mexico by endorsing 
an undefined trade package. There are many 
ways to help Mexico that we should explore 
without further compressing the wages of 
American blue-collar workers. 


RECOGNITION OF STATE SENATOR 
JIM MATHEWSON 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. SKELTON. Mr. Speaker, It was my 
honor, recently, to participate in a ceremony in 
which Missouri State Senator Jim Mathewson 
was recognized by the State's capitol city 
newspaper as "Statesman of the Year." The 
recognition is imparted by the Robert C. 
Goshorn Foundation to Missourian’s who have 
distinguished themselves in public service. 

The honor was truly deserved, as Senator 
Mathewson has a distinguished record of leg- 
islative service in the Missouri House of Rep- 
resentatives and Senate, culminating in his 
present service as president pro tem of the 
Senate. He has done much for the bodies in 
which he has served and for the State and its 
people. 

There is no question, Jim Mathewson is one 
who tries to arouse the State of Missouri. His 
vision of a better State causes him to be in 
the forefront of efforts to provide the education 
and economic environment to allow Missouri 
to enter the 21st century in a leadership role. 

His recognition is well deserved. He is a 
Statesman in all the positive ways. His work 
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and recognition are reported here so others 
might emulate it. 


— s — -— 


SAVE THE F-14 
HON. CRAIG T. JAMES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. JAMES. Mr. Speaker, later today | will 
support the defense authorization bill offered 
by the Armed Services Committee because it 
addresses the future of naval aviation. 

| remember a few years ago when Tom 
Cruise and the F-14 made me wish | was 21 
years old again. In the movie, his exploits in 
the F-14 Tomcat were legendary. He got the 
girl, saved the lives of American soldiers, and 
knocked some Soviet Mig's out of the sky. 

But the F-14 isn't just Hollywood fantasy. 
It's a superb airplane, And yet, the administra- 
tion wants to kill the F—14. I’m pleased that a 
number of members on the Armed Services 
Committee are opposed to the administration's 
decision. 

Make no bones about it, money for defense 
is tight. We need to streamline our military and 
go with proven weapons systems. That's why 
it makes no sense to kill the F-14. Upgrading 
the F-14 is cheaper than dumping the air- 
plane and replacing it with something more 
expensive and less functional. 

In 1989, Secretary Cheney decided to termi- 
nate the F—14. The world was a different place 
in 1989. The Berlin Wall stood ominously over 
Eastern Europe. The Persian Gulf lay in rel- 
ative peace. And the A-12 was believed to be 
on time and on budget. Mr. Speaker, times 
have certainly changed. The Berlin Wall has 
been torn down by the forces of freedom and 
liberty. Naked aggression has been repelled in 
the Persian Gulf. And the A-12, which it 
turned out was not on time or on budget, was 
canceled. Naval aviation was sent for a loop. 

The A-12 cancellation changed the future of 
naval aviation. It will be years before the Navy 
builds the next generation medium attack air- 
craft or the next generation fighter. The F-14 
is a fiscally viable choice in the interim. 

The remanufacturing of the F-14A's into F- 
14D's does not require exorbitant development 
costs. The F-14D has already been devel- 
oped. We won't need to spend billions of dol- 
lars on research and development. What are 
we getting for our money? 

We are getting a fighter that is both durable 
and proven. We are getting a fighter that won't 
require extensive research and development. 
We are getting a fighter that will help carry 
naval aviation into the next generation of fight- 
ers. We are getting a fighter that works and 
makes sense. 

What are the alternatives? Mr. Speaker, the 
alternatives are fiscally unwise and downright 
unacceptable. If we don’t remanufacture the 
F-14, we will effectively destroy a major sec- 
tion of our industrial base. We will be left with 
only one fighter option in naval aviation, the 
F-18. And the taxpayer, after coughing up $4 
to $5 billion for research and development of 
the F-18E and F-18F, will be left with the bill, 
wondering “did we get our money's worth?" 
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Mr. Speaker, | rise today in support of the 
remanufacturing of the F—14. It makes sense 
in tough fiscal times. It makes sense in a time 
when naval aviation is in transition. It makes 
sense because it can do the job. And it can 
do it without extensive research and develop- 
ment costs. Mr. Speaker, times are changing. 
And the upgraded F-14, proven, dependable, 
and cost effective, makes for common sense 
in these changing times. 

Thank you, Mr. Speaker, | urge my col- 
leagues today to support the committee's bill 
and reject the administration's alternative. 


CONGRATULATIONS TO THE 
REPUBLIC OF CHINA ON TAIWAN 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1991 


Mr. GEKAS. Mr. Speaker, as the Republic 
of China on Taiwan celebrates the first anni- 
versary of its President's first term in office on 
May 20, 1991, | wish to extend my personal 
best wishes and congratulations to President 
Lee Teng-hui and to the hard-working men 
and women on Taiwan. 

As the Congressman representing Williams- 
port, PA, | have had the distinct privilege of 
watching many Taiwanese youngsters com- 
pete in championship Little League games. 
Win or lose, these youngsters always show 
true sportsmanship by being unfailingly cour- 
teous to fellow players and game officials. 

Those young Little Leaguers from Taiwan 
always make me think of the country they rep- 
resent—the tiny island nation of the Republic 
of China on Taiwan. When one speaks of Tai- 
wan, one usually thinks of all the products that 
Taiwan manufactures and sells in our depart- 
ment stores. It is not likely that he is aware of 
the fact that Taiwan is our largest trading part- 
ner and the world's 13th largest trading entity. 

There is no doubt that Taiwan is very much 
a country on the move. Its economy is vibrant, 
and it will become an even greater economic 
force in the next 10 years as Taiwan launches 
its new 6-year national development plan, with 
a projected expenditure of $302 billion. It 
seems to me that Taiwan will provide many 
exports and investment opportunities for Unit- 
ed States companies. 

To help my constituents understand Taiwan 
a little better, | wish to include the following 
with this statement. 

In a speech entitled “Taiwan's Recent De- 
velopments" at the U.S. Army War College in 
Carlisle, PA, on April 8, 1991, Prof. Nathan 
Mao of Shippensburg University made the fol- 
lowing points about Taiwan: 

First, 1991 is a critical year for Taiwan's 
process of democratization. In the last 3 
years, Taiwan has undergone many political, 
economic, and social changes, but Taiwan's 
commitment to democratization is firm and un- 
wavering. 

Second, even though Taiwan and the Unit- 
ed States do not have formal diplomatic rela- 
tions, both countries share the same demo- 
cratic principles and goals. 

Third, Taiwan's constitutional reform group, 
after 9 months of hard work, has completed 
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"Major Points and Amendments of the Repub- 
lic of China's Constitution." Credit for the com- 
pletion of this historic document should go to 
Vice President Li Yuan-zu, a distinguished 
scholar of constitutional law. 

Fourth, Taiwan has recently issued the 
"Guidelines for National Reunification." This 
statement attests to the sincerity of President 
Lee Teng-hui and of his compatriots for the 
eventual reunification of China. Professor Mao 
believes that both Taiwan and Beijing should 
work toward eventual reunification under the 
rubric of mutually recognizing each other as 
separate but equal entities, while mindful of 
each other's interests. 

Fifth, Professor Mao hopes that Beijing 
would reduce its hostility toward Taiwan and 
not impair Taiwan's ability to function inter- 
nationally; Professor Mao also hopes that 
Beijing would not obstruct Taiwan's inter- 
national activities such as Beijing's objection 
to Taiwan's application for GATT membership. 

Sixth, in conclusion, Professor Mao com- 
ments that even though Taiwan faces many 
obstacles in its democratization process, Tai- 
wan's future is bright under the leadership of 
President Lee Teng-hui, Vice President Li 
Yuan-zu, Premier Hau Pei-ts'un, and Foreign 
Minister Frederick Chien. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for à computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, May 
21, 1991, may be found in the Daily Di- 
gest of today's RECORD. 


MEETINGS SCHEDULED 


MAY 22 


9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Business meeting, to markup S. 965, to 
authorize funds for fiscal years 1992- 
1996 for the improvement of highways 
to further international competiveness 
of the United States, and to consider 
other pending calendar business. 
SD-406 
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Governmental Affairs 
To hold hearings to examine Department 
of Defense sub-contract management. 
SD-342 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on proposals to re- 
form the Federal deposit insurance sys- 
tem, protect deposit insurance funds, 
and improve supervision and regulation 
of disclosure relating to federally in- 
sured depository institutions, focusing 
on well-run institutions. 
SD-538 
Finance 
Business meeting, to markup proposed 
legislation relating to Social Security 
as an independent agency. 
SD-215 
Foreign Relations 
To hold hearings to review the status of 
1990 bilateral chemical weapons agree- 
ment and multilateral negotiations on 
chemical weapons ban. 
SD-419 
10:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on S. 1098, to authorize 
the purchase of dairy cows and heifers 
for certain purposes, and to increase 
the milk price support rate and provide 
an offset. 
SR-332 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings to examine the risks 
presented to children who are status 


offenders. 
SD-562 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To resume hearings on proposed legisla- 
tion authorizing funds for fiscal years 
1992 and 1993 for national defense pro- 
grams, focusing on Department of En- 
ergy environmental restoration and 
waste management programs. 

SR-222 
Banking, Housing, and Urban Affairs 

To continue hearings on proposals to re- 
form the Federal deposit insurance sys- 
tem, protect deposit insurance funds, 
and improve supervision and regulation 
of disclosure relating to federally in- 
sured depository institutions. 

SD-538 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1992 
for the Federal Communications Com- 


mission. 
SR-253 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 


To resume hearings to examine the cur- 
rent situation in the Middle East, fo- 
cusing on Arab-Israli relations and the 
Palestine issue. 

SD-419 
Joint Economic 

To hold hearings on issues relating to 
rural development and telecommuni- 
cations. 

SD-628 
Commission on Security and Cooperation 
in Europe 

To hold hearings on democracy develop- 
ments in Albania. 

SH-216 


EXTENSIONS OF REMARKS 


MAY 23 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1992 for de- 
fense programs. 
SD-192 


Select on Indian Affairs 
To hold hearings on S. 290, to authorize 
funds for certain programs of the In- 
dian Alcohol and Substance Abuse Pre- 
vention and Treatment Act of 1986. 
SR-485 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Governmental Affairs 
Business meeting, to mark up S. 260, to 
provide for the efficient and cost effec- 
tive acquisition of nondevelopmental 
items for Federal agencies, and S. 533, 
to establish the Department of the En- 
vironment, provide for a Bureau of En- 
vironmental Statistics and a Presi- 
dential Commission on Improving En- 
vironmental Protection. 
SD-342 
Veterans’ Affairs 
To hold hearings on proposals to improve 
educational assistance benefits for 
members of the Selected Reserve of the 
Armed Forces who served on active 
duty during the Persian Gulf War, in- 
cluding S. 868, and on H.R. 153, to re- 
peal certain provisions of the Veterans’ 
Judicial Review Act relating to veter- 
ans’ benefits. 
SR-418 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for foreign 
assistance programs, focusing on impli- 
cations of the Persian Gulf war and 
other international developments. 
SD-138 
Banking, Housing, and Urban Affairs 
Consumer and Regulatory Affairs Sub- 
committee 
To hold hearings on S. 1019, to strength- 
en Federal supervision, regulation and 
examination of foreign bank operations 
in the United States, to enhance co- 
operation with foreign banking super- 
visors, and to improve reporting of 
bank stock loans, and to examine the 
Bank of Credit and Commerce Inter- 
national (BCCI) as a case study reveal- 
ing the inadequacies in our present reg- 
ulation and supervision of foreign 
banks. 
SD-538 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub- 
committee 
To hold hearings to examine the consoli- 
dation of U.S. export promotion func- 


tions. 
SR-253 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 


To continue hearings to examine the cur- 
rent situation in the Middle East, fo- 
cusing on regional security issues. 

SH-216 
Judiciary 

Business meeting, to consider pending 
calendar business. 

SD-226 
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Labor and Human Resources 
Education, Arts, and Humanities Sub- 
committee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Higher Education Act. 
SD-430 


10:30 a. m. 
Governmental Affairs 
To hold hearings on S. 20, to require the 
Office of Management and Budget to 
establish and evaluate overall perform- 
ance standards and goals for expendi- 


tures in the Federal budget. 
SD-342 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold closed hearings on S. 1066, to au- 
thorize appropriations for fiscal years 
1992 and 1993 for military functions of 
the Department of Defense and to pre- 
Scribe military personnel levels for fis- 
cal years 1992 and 1993, focusing on 
command, control, and communica- 
tions issues. 

SR-222 
Banking, Housing, and Urban Affairs 
Consumer and Regulatory Affairs Sub- 
committee 

To continue hearings on S. 1019, to 
strengthen Federal supervision, regula- 
tion and examination of foreign bank 
operations in the United States, to en- 
hance cooperation with foreign bank- 
ing supervisors, and to improve report- 
ing of bank stock loans, and to exam- 
ine the Bank of Credit and Commerce 
International (BCCI) as a case study re- 
vealing the inadequacies in our present 
regulation and supervision of foreign 
banks. 

SD-538 
Commerce, Science, and Transportation 

To hold hearings to examine the take- 
over of First Capital Insurance Com- 
pany, in California. 

SR-253 
Environment and Public Works 
Nuclear Regulation Subcommittee 

To hold hearings on sections 511 and 512 
of S. 570, to revise the Nuclear Waste 
Policy Act with respect to procedures 
for the characterization of Yucca 
Mountain, Nevada, and the construc- 
tion of a monitored retrievable storage 
facility for spent nuclear fuel. 

SD-406 
Foreign Relations 

To hold hearings on the nomination of 

Bruce S. Gelb, of New York, to be Am- 


bassador to Belgium. 
SD-419 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 


To continue hearings to examine the cur- 
rent situation in the Middle East, fo- 
cusing on prospects for peace. 

SH-216 
Select on Indian Affairs 

To hold oversight hearings on Indian li- 

braries, archives and information serv- 


ices. 
SR-485 
2:30 p.m. 
Foreign Relations 
European Affairs Subcommittee 
To hold hearings to examine environ- 
mental and energy issues relating to 
eastern Europe. 
SD-419 
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JUNE 5 


9:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1992 for activi- 
ties of the Secretary of the Interior, 
and Members of Congress. 
8-128. Capitol 
Select on Indian Affairs 
To hold hearings on S. 667, to provide 
support for and assist the development 
of tribal judicial systems. 


SR-485 
10:00 a.m. 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 


To hold hearings on S. 1066, authorizing 
funds for fiscal years 1992 and 1993 for 
the Department of Defense, focusing on 
the Defense Environmental Restora- 
tion Account and the service environ- 
mental compliance funds accounts. 


SR-222 
2:00 p.m. 
Appropriations . 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the De- 
partment of Housing and Urban Devel- 
opment. 

SD-138 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings on S. 106, to revise the 
Federal Power Act to prohibit the 
granting of a Federal license for a hy- 
droelectric project unless the applicant 
complies with all substantive and pro- 
cedural requirements of the affected 
State in which the project is located 
with respect to water acquisition and 


use. 
SD-366 


JUNE 6 
9:00 a.m. 
Veterans' Affairs 
Business meeting, to mark up pending 


legislation. 
SR-418 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold hearings on enforcement and ad- 
ministration of the Foreign Agents 


Registration Act (FARA). 
SD-342 
2:00 p.m. 
Judiciary 
Courts and Administrative Practice Sub- 
committee 
To resume hearings on overview of the 
bankruptcy code, focusing on 


cramdowns of residential real estate 
mortgages in Chapter 13 bankruptcies. 
SD-226 


JUNE 12 
9:00 a.m. 
Select on Indian Affairs 

To hold hearings on S. 962, and S. 963, 
bills to confirm the jurisdictional au- 
thority of tribal governments in Indian 

country. 
SR-485 


EXTENSIONS OF REMARKS 


9:30 a.m. 
Veterans' Affairs 

To hold hearings on S. 775 and S. 23, to 
increase the rates of compensation for 
veterans with service-connected dis- 
abilities and the rates of dependency 
and indemnity compensation for survi- 
vors of certain disabled veterans, and 
sections 111 through 113 of S. 127, and 
related proposals with regard to radi- 
ation compensation. 


SR-418 
JUNE 13 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold oversight hearings of enforce- 
ment of anti-dumping and countervail- 
ing duties. 

SD-342 


10:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub- 


committee 
To hold hearings to examine national 
tourism policy. 
SR-253 
JUNE 18 
9:30 a.m. 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine efforts to 
combat fraud and abuse in the insur- 
ance industry. 
SD-342 
10:00 a.m. 
Judiciary 
To resume hearings on legislative pro- 
posals to strengthen crime control. 
SD-226 


JUNE 19 
9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the Na- 
tional Native American Advisory Com- 
mission. 
SR-485 
2:00 p.m. 
Energy and Natural Resources 
Energy Regulation and Conservation Sub- 
committee 
To hold hearings on S. 933, to provide fair 
funds to consumers of natural gas who 
are found to have been overcharged. 
S 


JUNE 20 
9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the Nav- 
ajo-Hopi relocation program. 
SR-485 


JUNE 26 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine efforts to 
combat fraud and abuse in the insur- 
ance industry. 
SD-342 
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Veterans' Affairs 
Business meeting, to mark up pending 
calendar business. 
SR-418 
2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 362, to provide 
Federal recognition of the Mowa Band 
of Choctaw Indians of Alabama. 
SR-485 


JULY 16 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for rail safety pro- 
grams. 
SR-253 


CANCELLATIONS 


MAY 23 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
tímates for fiscal year 1992 for the Gen- 
eral Accounting Office. 
SD-138 
1:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation Subcommittee 
To hold hearings to examine issues relat- 


ing to mine safety. 
SD-138 
2:00 p.m. 
Appropriations 
Energy and Water Development Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1992 for energy 
and water development programs, fo- 
cusing on the Department of Energy. 

SD-192 


POSTPONEMENTS 


MAY 21 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings on enforce- 
ment of antidumping and countervail- 
ing duties. 
SD-342 


MAY 23 


10:00 a.m. 
Commerce, Science, and Transportation 

To hold hearings in conjunction with the 
National Ocean Policy Study on pro- 
posals relating to the modernization of 
the National Weather Service, National 
Oceanic and Atmospheric Administra- 
tion, Department of Commerce, includ- 

ing S. 98 and S. 916. 
SR-253 
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HOUSE OF REPRESENTATIVES—Tuesday, May 21, 1991 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Our prayers cry out this day O gra- 
cious God, for those people who are 
confined without cause and who do not 
Share the liberties we enjoy. We re- 
member especially the hostages who 
have been separated from their lands 
and from their families and those they 
love. May we ever keep them in our 
prayers that Your spirit will give them 
comfort and that they will know rem- 
edy and release. We remember also 
their families that they too will be sur- 
rounded with Your love and Your bene- 
diction. Bless them and us, this day 
and every day. Amen. 


———_ 9 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman from 
California [Mr. PACKARD] will lead us 
in the Pledge of Allegiance. 

Mr. PACKARD led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concur- 
rence of the House is requested: 

S. 676. An act to provide for testing for the 
use, in violation of law or Federal regula- 
tion, of alcohol or controlled substances by 
persons who operate aircraft, trains, and 
commercial motor vehicles, and for other 
purposes. 


SALUTE TO THE FAIRNESS 
NETWORK 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, a year 
ago this past January, the Secretary of 
Defense issued a report on base closure 
in which he listed as one of the bases to 


be closed Naval Ordnance Station lo- 
cated in Louisville, my district. I felt 
that was not a fair decision based on 
the equities nor based on the work 
product at Naval Ordnance. 

Along with some of our colleagues in 
the House, specifically the gentleman 
from Alabama [Mr. BROWDER], the gen- 
tlewoman from Colorado [Mrs. SCHROE- 
DER], and the gentleman from Wiscon- 
sin [Mr. AsPIN], the chairman of the 
House Committee on Armed Services, 
we formed a group called the Fairness 
Network which, after a year, was able 
to put on the books, now the law of the 
land, new guidelines for base closure. 
Today, the base closure panel, chaired 
by our distinguished former colleague, 
Jim Courter of New Jersey, will be 
holding hearings. 

I just want to salute all those who 
worked in behalf of fairness and objec- 
tivity in this base-closure process. We 
now have an opportunity to downsize 
the military in connection with its 
needs but to do so in a fair and objec- 
tive way. 


STEALTH TECHNOLOGY SAVES 
LIVES 


(Mr. PACKARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PACKARD. Mr. Speaker, today 
we will continue consideration of the 
Defense authorization bill, and once 
again funding for the B-2 bomber has 
been cut. If there were any doubts as to 
the utility of stealth technology, our 
recent experience in the Persian Gulf 
should make anyone a believer in 
stealth. 

How important was stealth tech- 
nology in the gulf war? The F-117 was 
able to penetrate and destroy the most 
formidable Iraqi defenses without loss 
or damage to a single aircraft. With 
stealth, U.S. and allied forces achieved 
tactical surprise, giving our forces air 
superiority from the outset. This was 
crucial to the remarkable success of 
Operation Desert Storm. 

Perhaps the most beneficial and im- 
portant aspect of stealth technology is 
that it saves lives and equipment. As 
the gulf war demonstrated, stealthy 
aircraft require far less support to suc- 
cessfully complete a combat mission. 
By virtue of their invisibility to enemy 
sensors, stealth aircraft needed no de- 
fense suppression prior to attack, and 
no fighter escorts during their attacks. 
F-117 missions also required less tank- 
er support. These stealth aircraft were 


able to get in close to heavily defended 
targets and destroy them with great 
precision. Most importantly, far fewer 
stealth aircraft were required to com- 
plete their missions. 

What does all this mean? It means 
fewer U.S. airmen are put at risk when 
we use stealth. Fewer aircraft are lost 
when we use stealth. It means we can 
establish air superiority faster and 
more completely, reducing risk to sub- 
sequent air, land, and naval operations. 
To put it simply, stealth saves equip- 
ment and, more importantly, stealth 
saves lives. 


CIVIL RIGHTS LEGISLATION 
WOULD PUT END TO QUOTAS, 
JOB DISCRIMINATION 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BONIOR. Mr. Speaker, it is easy 
to engage in a politics that divides us, 
and plays on our fears. 

That has been the strategy the Re- 
publican Party has stooped to, pitting 
men against women, black against 
white, just to create a phony political 
issue. 

It is much more difficult to bring us 
together. 

But that is the job of leadership. 

That is what the Democratic Party 
has done in writing legislation that 
will be à major victory for fairness and 
equal opportunity for all Americans. 

With the package of amendments to 
the civil rights bill that will be intro- 
duced today, we will put both job dis- 
crimination and quotas out of business. 

For the first time, women will have 
the right to protection from discrimi- 
nation on the job. America will once 
again open the doors of opportunity. 

We will outlaw the use of quotas, and 
we will put the politics of fear and divi- 
siveness out of business. 


——— 


SUPPORT THE B-2 BOMBER 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, I 
have consistently supported the B-2 
program because I believe it is essen- 
tial for the United States to produce a 
new generation of strategic bombers to 
replace our aging B-52 fleet and com- 
plement the B-1 fleet. The need for a 
new long-range bomber capable of 
striking anywhere in the world is par- 
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ticularly critical because of the im- 
pending closure of many of our foreign 
military installations. 

The performance of the F-117 Stealth 
fighter during the Persian Gulf war 
proves the tremendous utility in 
stealth technology in actual combat. 
Iraqi forces were unable to detect, 
track, and interdict Stealth aircraft. 
Stealth aircraft were able to penetrate 
and strike the most formidable Soviet- 
made air defenses in Iraq. Moreover, 
not a single F-117 was damaged or de- 
stroyed in combat. 

Stealth technology saves both lives 
and money. With Stealth, fewer air- 
craft are needed to complete a mission, 
exposing fewer of our airmen to harm’s 
way. Sixty conventional aircraft 
manned by 132 airmen are needed to ac- 
complish the same mission as two B-2 
bombers manned by 4 airmen. Looked 
at another way, the combined procure- 
ment and 20 year operating costs of the 
conventional air package is $6.5 billion 
compared to $1.3 billion for the B-2 
package. Each B-2 may be expensive, 
but overall the B-2 package is a better 
value for the taxpayers. 

The B-2 combines the survivability of 
the F-117 with the range and payload of 
& B-52. The B-2 makes economic and 
military sense. It is time to build the 
remaining 60 B-2 bombers requested by 
the Pentagon. 


THE COST OF PROTECTING 
EUROPE 


(Mr. SMITH of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
is it not a nice round number, $2 tril- 
lion? Two trillion dollars, almost, actu- 
ally more than half of the total deficit 
of the United States. 

Can you imagine if we had that $2 
trillion back? That $2 trillion is what 
has been spent by the United States in 
the narrowest view, according to CBO 
sources in the narrowest view, for our 
maintenance of protection of our allies 
in Europe since the end of the Second 
World War, à burden that the United 
States taxpayers have paid for every 
single day of their lives protecting the 
Europeans from the possibility of being 
attacked by the Soviet Union—$2 tril- 
lion. 

If you took the broad view, it is ap- 
proximately $6 trillion that you have 
spent every day of your lives to protect 
the Europeans and, today, you are 
going to hear a discussion about bur- 
den sharing. 

The Republicans are going to tell you 
that if we want the European allies to 
pay their fair share of protecting them- 
selves, it is isolationist and it is pro- 
tectionist. 

Let me tell the Members, folks, you 
could have made a lot of American jobs 
for $2 trillion, and it made Europe real 
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fat and very safe, and the American 
taxpayers paid every dime for it. 


PHONY FIXES TO QUOTA BILL? 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, quotas are 
not phony. They are real. 

Proponents of H.R. 1 are trying des- 
perately to win the support of skep- 
tical Members and are resorting to su- 
perficial modifications to do just that. 
Not only are the modifications phony 
fixes, but the proponents would have 
you believe that these so-called fixes 
are supported by the business commu- 
nity. Well, Mr. Speaker, I would like to 
know which business community the 
proponents are talking about because 
the phone calls and letters I have re- 
ceived from business men and women 
in my district are unanimous in their 
opposition to quotas and huge damage 
awards for title VII violations. 

Mr. Speaker, both small and large 
businesses oppose these fixes. Even the 
Business Roundtable, a consortium of 
over 200 businesses and corporations, 
oppose these fixes. In fact, AT&T 
Chairman and CEO Robert Allen, who 
also chairs BRT's Human Resources 
Task Force, is quoted in a May 9 state- 
ment by the BRT as saying, ‘‘as you 
know, we did not reach a basic under- 
standing on all the issues. Piecemeal 
amendments of the bill, therefore, can- 
not receive our support.“ 

Mr. Speaker, these modifications are 
not supported by the business commu- 
nity and I urge my colleagues not to 
fall for phony fixes. 


— — 
o 1010 
DEMOCRATIC BURDEN SHARING 
AMENDMENTS USE COMMON 


SENSE 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, our budg- 
et challenge has put the squeeze on 
America. We have cut back on housing, 
adding thousands to the homeless rolls. 
We have nickeled and dimed education, 
leaving college students from working 
families with diplomas to read while 
they stand in the unemployment line, 
considering how they will pay off thou- 
sands of dollars in college loans. We 
have let our highways and bridges dete- 
riorate, knowing this neglect costs our 
Nation in terms of economic productiv- 
ity. 

We tell America to tighten the belt, 
but we tell our allies overseas that 
Uncle Sam has a bottomless wallet. No, 
we cannot afford to invest in America, 
but for 45 years we have found the bil- 
lions of dollars necessary to subsidize 
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the defense of Japan and Europe. We 
have spent $40 billion in the last 10 
years to defend Asia while their econo- 
mies have flourished at our expense. 
We continue to protect Europe at a 
cost of over $100 billion a year from a 
Communist threat that has dis- 
appeared. 

Today, Republicans and Democrats 
on the floor of this House will have a 
chance to ask our allies to share in the 
same sacrifice Americans have made 
for years. President Bush calls it ally 
bashing to ask Europe and Japan to 
give up their American subsidies. I call 
it common sense. Support the Demo- 
cratic burden sharing amendments. 
Bring our military policy into the age 
of modern reality. 


CIVIL RIGHTS QUOTA ACT JEOP- 
ARDIZES SMALL BUSINESS OWN- 
ERS 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, Ameri- 
ca’s 19 million small business owners 
are essential to our Nation’s economic 
well-being. Their creativity, innova- 
tion, and entrepreneurial spirit gen- 
erate 57 percent of all new jobs in the 
United States. 

Those jobs will be needlessly jeopard- 
ized if H.R. 1, the so-called Civil Rights 
Quota Act of 1991, is passed. 

Under this proposed law, if an em- 
ployer’s work force is not an exact re- 
flection of the racial ethnic, and gen- 
der makeup of the neighborhood in 
which the business is located, he or she 
could be sued for unlimited damages 
and forced into bankruptcy. 

Nothing short of the true $150,000 cap 
on damages contained in the Michel 
substitute will adequately protect our 
Nation’s smaller firms. 

Saying you are all for small business 
is easy. It’s how you vote that really 
counts. 

Do not be misled by llth-hour revi- 
sions to H.R. 1 that claim to meet 
small business concerns. Vote for the 
Michel substitute and against H.R. 1. 


ALLIES’ FREE RIDE MUST END 


(Mr. DORGAN of North Dakota asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, today we will vote on a propo- 
sition that would get other countries 
to pay their fair share of the defense 
bill for the free world. Our country is 
spending over $100 billion a year de- 
fending other countries. And then we 
borrow money from our allies so we 
can pay for their defense. 

On the average, we take $400 apiece 
from every man, woman, and child in 
this country so that we can pay for the 


11590 


defense of Japan, Germany, 
France, and others. 

The free ride is over. Our allies must 
Start paying their fair share. 

Some of our friends say this is ally 
bashing. Isolationist, they call it. Well, 
those are the same tired whimpers we 
have all heard from the international 
big spenders. There is no limit to how 
much they want to spend, as long as it 
is for overseas defense activities. 

However, some Members say, The 
game is up." This country is choking 
on debt, in part because we pay every- 
body else's bills. We can no longer af- 
ford the free ride. 

We will have burden sharing amend- 
ments on the floor today to see who in 
this House will stand up to insist that 
our friends and allies around the world 
start paying their fair share. That is 
not isolationist. That is common sense. 
Let's put this country back on track by 
supporting  real-cost-sharing agree- 
ments. 


Italy, 


——— | 


PERMISSION FOR SUBCOMMITTEE 
ON FINANCIAL INSTITUTIONS SU- 
PERVISION, REGULATION AND 
INSURANCE OF THE COMMITTEE 
ON BANKING, FINANCE AND 
URBAN AFFAIRS TO SIT TODAY 
AND THE REMAINDER OF THE 
WEEK DURING THE 5-MINUTE 
RULE 


Mr. COX of Illinois. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Financial Institutions 
Supervision, Regulations and Insur- 
ance of the Committee on Banking, Fi- 
nance and Urban Affairs be allowed to 
sit during the 5-minute rule today and 
the remainder of the week for the pur- 
poses of marking up the administra- 
tion’s comprehensive banking reform 
legislation. 

The SPEAKER pro tempore. (Mr. 
MAZZOLI). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


——d — 


INTRODUCTION OF LEGISLATION 
IN RESPONSE TO U.S. LOSSES IN 
NATIONAL SECURITY TECH- 
NOLOGY 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, today, I 
am introducing legislation, along with 
senior members from the Committees 
on Appropriations, Armed Services, 
Ways and Means, and Public Works, in 
response to U.S. losses in technologies 
needed for national security. 

A recent Council on Competitiveness 
report reveals that the strong across- 
the-board U.S. technological position 
of a decade ago has deteriorated sig- 
nificantly and the trends are running 
against us. 
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Defense experts state that nearly 50 
percent of the high technology weap- 
onry used in Iraq was dependent on for- 
eign-produced parts. These products 
are based on U.S. technology developed 
in the 1970’s but whose production was 
lost to foreign producers in the trade 
wars of the 1980's. 

Since October of last year, the group 
has met with industry, as well as Fed- 
eral officials, to structure a proposal 
that will effectively add national secu- 
rity concerns to Federal trade and 
commerce policy. 

Government must learn the lesson 
private industry already knows: It is 
not enough to develop technology un- 
less you can also transform the knowl- 
edge into finished marketable prod- 
ucts. 

Our bill will establish a workable def- 
inition of critical technology based on 
a machine tool definition, as well as 
permit private industry producing such 
products special consideration under 
our antitrust, tax, and trade laws when 
our national security becomes im- 
paired. 

The measure is GATT compatible. 

Mr. Speaker, I hope Members will 
join us in supporting this important 
measure. 


DAMAGE CAPS UNFAIR TO WOMEN 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, dur- 
ing Desert Storm American women 
were very proud of the strides they had 
made under their Government. When 
we looked at how the Kuwaitis and how 
the Saudis treated their women, we re- 
alized that we have come a long way. 

Let me just say, as we look at the 
civil rights bill, let Members not go 
backward. Let Members not have the 
United States adopt the Saudi and Ku- 
waiti way of putting caps on women. 
Rather, let Members treat women 
equally, as we have in the past. 

I think the pressure should be to try 
and get the Saudis and the Kuwaitis to 
act more like Americans, rather than 
have Americans act more like Saudis 
and Kuwaitis. 

Please, please reconsider the cap 
which really goes against American 
women, as they finally attain the right 
to civil rights. They will not be able to 
get full rights, and that is wrong. 


INVITATION FOR FURTHER FAST- 
TRACK DISCUSSION 


(Mr. DREIER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, having heard the remarks of 
the distinguished ranking Republican 
on the Committee on Small Business, 
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the gentleman from Florida [Mr. IRE- 
LAND], I cannot help but think of the 
importance, once again, of passage of 
fast-track legislation, which we will be 
considering later this week. 

Last night we had a very interesting 
special order with proponents and op- 
ponents of granting the fast-track pro- 
visions to the President, Ambassador 
Hills, and we will once again do that 
this evening. 

We have been successfully, I believe, 
addressing the concerns of agriculture, 
the environment, and labor. This 
evening we will do that again. 

I extend, once again, an invitation to 
those who oppose fast track, for I will, 
again, enthusiastically yield to those 
Members to raise any questions which 
they would like. Therefore, at the end 
of legislative business, I hope my col- 
leagues who have an interest in this 
fast track will join Members here. 


e 


CONTINUE SANCTIONS AGAINST 
IRAQ—TRY SADDAM HUSSEIN 
FOR WAR CRIMES 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LANTOS. Mr. Speaker, I want to 
commend our Government for insisting 
that the trade sanctions against Iraq 
remain in place as long as Saddam Hus- 
sein is in charge in Baghdad. It would 
indeed be immoral and outrageous to 
have the ‘‘Butcher of Baghdad" allowed 
to be the architect of the reconstruc- 
tion of Iraq. 

Continuing the trade ban against 
Iraq—which of course prevents Iraq 
from selling its oil in international 
markets—is at this stage the most ef- 
fective way of forcing Saddam Hussein 
out of power. 

When that goal is achieved the Unit- 
ed States must lead in putting Saddam 
Hussein on trial before an inter- 
national tribunal for war crimes and 
crimes against humanity. I urge the 
President to join the many respected 
leaders around the globe who are de- 
manding a war crime trial for Saddam 
Hussein—who is responsible for so 
much suffering by so many. 


APPOINTMENT OF CONFEREES ON 
H.R. 2251, DIRE EMERGENCY SUP- 
PLEMENTAL APPROPRIATIONS 
FROM CONTRIBUTIONS OF FOR- 
EIGN GOVERNMENTS AND/OR IN- 
TEREST FOR HUMANITARIAN AS- 
SISTANCE TO REFUGEES AND 
DISPLACED PERSONS IN AND 
AROUND IRAQ AS A RESULT OF 
THE RECENT INVASION OF KU- 
WAIT AND FOR PEACEKEEPING 
ACTIVITIES AND OTHER URGENT 
NEEDS ACT OF 1991 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2251) 
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making dire emergency supplemental 
appropriations from contributions of 
foreign governments and/or interest for 
humanitarian assistance to refugees 
and displaced persons in and around 
Iraq as a result of the recent invasion 
of Kuwait and for peacekeeping activi- 
ties, and for other urgent needs for the 
fiscal year ending September 30, 1991, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? The Chair hears none, and ap- 
points the following conferees, and re- 
serves the right to appoint additional 
conferees: Messrs. WHITTEN, NATCHER, 
SMITH of Iowa, YATES, OBEY, ROYBAL, 
BEVILL, MURTHA, TRAXLER, LEHMAN of 
Florida, DIXON, FAZIO, HEFNER, 
MCDADE, MYERS of Indiana, MILLER of 
Ohio, YouNG of Florida, EDWARDS of 
Oklahoma, ROGERS, and SKEEN. 


—— 
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IN SUPPORT OF THE CHENEY 
BUDGET 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. MCEWEN. Mr. Speaker, the open- 
ing paragraph in the Wall Street Jour- 
nal editorial today says: 

The man who planned America's air cam- 
paign against Iraq, Lieutenant General 
Charles Horner, says the war taught him two 
main lessons; the importance of Stealth 
technology and the need to defend against 
ballistic missiles. 

So guess what the U.S. House of Rep- 
resentatives is trying to gut in this 
year’s defense budget? Two things: 
Stealth and missile defenses. 

Mr. Speaker, today the House will 
consider the Cheney budget alternative 
to the armed services defense budget. 
It is the responsible defense budget, the 
one proposed by the President and sup- 
ported by the Pentagon, a defense plan 
that will maintain our strength while 
reducing the resources we commit to 
defense. 

The Cheney budget is the one oppor- 
tunity Members have to support 
stealth technology and the B-2 bomber. 

B-2 and Stealth does two things. No. 
l, it saves lives, and No. 2, it saves 
money. 

On the chart here we have the expla- 
nation of what is necessary in order to 
drop the same amount of ordnance. In 
order to send this number of fighters 
and bombers, you have to have the air 
escorts, you have to suppress the 
ground defenses and you have to have 
the refueling capability. The estimated 
cost for this actual package that was 
used in the Desert Storm operation is 
$6% billion. 

Under stealth, you do not need the 
suppression, because they cannot see 
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it. You can save money, save lives, and 
be more effective. 

Mr. Speaker, common sense says, 
support the Cheney budget. 


A TRIBUTE TO STATE 
REPRESENTATIVE CASTLEMAN 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HUBBARD. Mr. Speaker, State 
Representative Dick Castleman, a 
longtime friend whom I admired a lot, 
died Sunday, May 19, at age 64 at 
Humana Hospital in Louisville, KY. 

Last Friday afternoon, Representa- 
tive Castleman of Mayfield and State 
Representative Freed Curd of Murray 
were on their way back to western 
Kentucky after a meeting of a small 
business task force in Frankfort, our 
capital city in Kentucky. They stopped 
for coffee near Beaver Dam, KY, where 
Representative Castleman said he felt 
dizzy and lost consciousness. 

When I first moved to Mayfield, KY, 
in 1962, after law school graduation and 
service in the U.S. Air Force, I met 
Graves County Sheriff Dick Castleman. 
He served 4 years as sheriff, 20 years as 
Graves county judge/executive and had 
been Graves County’s State Represent- 
ative since 1987. 

My wife Carol and I have been fond of 
Dick, Robbie and Christy Castleman 
for many years. 

An estimated 1,600 western Kentuck- 
ians came to Byrn Funeral Home in 
Mayfield from 4 to 9 p.m. yesterday to 
pay tribute to Dick Castleman and ex- 
press sympathy to his wife Robie, 
daughter Christy, and other members 
of his family. 

Today, a huge crowd, including about 
20 Kentucky senators and representa- 
tives and dozens of western Kentucky 
elected officials, is expected to attend 
his funeral in Mayfield. 

Two of Dick Castleman's best friends, 
Rep. Curd and Mayfield businessman 
Wilson Taylor, were both quoted in 
various media in Kentucky regarding 
Rep. Castleman’s “honesty, diligence 
and long hours of work" as an elected 
official. Rep. Curd noted that Rep. 
Castleman ''was very beneficial as a 
State legislator for western Kentucky 
by being a member of three key House 
of Representatives committees: En- 
ergy, Transportation, and Appropria- 
tions and Revenue." 

Dick Castleman was an outstanding 
Kentuckian who served efficiently and 
effectively as an elected official toward 
progress for Graves County and all of 
Kentucky. 

My wife Carol and I extend to Dick 
Castleman’s family our sympathy. 
Castleman’s survivors, in addition to 
his wife and daughter, include two sis- 
ters, Wilmoth Canter of Mayfield and 
Mary Ellen Dowdy of Flint, MI, and a 
brother, Raymond Castleman of Flint. 
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SOVIET EMIGRATION LEGISLATION 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOYER. Mr. Speaker, yesterday 
the U.S.S.R. Supreme Soviet approved 
in principle the long awaited and far- 
reaching law on exit and entry. This 
action represents a significant im- 
provement over existing law and is a 
further step on the road to true reform 
within the Soviet Union. As Chairman 
of the Helsinki Commission, I am en- 
couraged by this step to conform with 
their obligations under international 
agreements including those reached 
within the Conference on Security and 
Cooperation in Europe. I would also 
like to commend Chairman Feodor 
Burlatskiy for his efforts in ensuring 
passage of this much needed legisla- 
tion. This law is a milestone in secur- 
ing the full freedom of movement of 
Soviet citizens. 

However, Mr. Speaker, based on the 
latest draft of the law that I have seen, 
several sections fall short of inter- 
nationally recognized standards, in- 
cluding those relating to state secrets, 
personal financial obligations, and 
military service. I am particularly con- 
cerned that extensions of secrecy over 
the stated 5-year period could be a pre- 
scription for indiscriminate and arbi- 
trary visa denials in the future. 

However, we are encouraged by the 
establishment of an appeals process for 
those individuals denied permission. 
We would hope that these judicial proc- 
esses are fair and impartial and not 
made by secret committees behind 
closed doors. 

Mr. Speaker, it has been indicated 
that the full provisions may not go 
into effect until January 1, 1993. How- 
ever, it is imperative that the Soviets 
move now to alleviate the current re- 
fusenik pool of at least 150 families. In- 
dividuals such as Vasily Barats and 
Leonid Kosharovsky have waited far 
too long to excercise their right to 
leave. 

Mr. Speaker, let me once again say 
how pleased I am that this long await- 
ed legislation has passed and reiterate 
my hope my concerns are taken into 
account as the Soviet leadership moves 
to implement and further define this 
legislation. 


LESSONS FROM THE PERSIAN 
GULF WAR 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUNTER. Mr. Speaker, the war 
in the Persian Gulf taught us two basic 
things: one, that it is important, in 
fact imperative, to have the capability 
to shoot down ballistic missiles; and 
second, it is important, in fact impera- 
tive, to develop stealth technology and 
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the marvelous performance of our F- 
117’s in performing 30 percent of the 
early missions with just a couple per- 
cent of the Air Force inventory that 
showed us how vital it is to the sur- 
vival of our pilots and to the effective- 
ness of our military operation to use 
Stealth, and our biggest stealth pro- 
gram is now the B-2 program. It is a 
program that can save the lives of pi- 
lots while delivering effective force 
projection around the world. 

Our SDI program manifests all the 
technologies that we need to be able to 
move forward to shoot down ballistic 
missiles. 
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And, you guessed it, the House 
Armed Services Committee, and now it 
appears the House, is going to destroy 
those two important lessons and two 
important technologies that devolve 
from the war in the Middle East, 
stealth technology and SDI tech- 
nology. 

A “no” vote on this budget is re- 
quired. 


—— 


A VOTE AGAINST THE DICKINSON 
AMENDMENT IS A VOTE FOR 
THE NATIONAL GUARD AND RE- 
SERVE 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
the gentleman from Arizona spoke just 
a minute ago, and he said that we 
would go into the Committee of the 
Whole to consider the Armed Services 
authorization bill and that we should 
support the Dickinson amendment. 

What he failed to tell you was that 
actually the Dickinson amendment 
guts the National Guard and Reserves 
of this country. You ought to know 
about it, that all Members of this 
House do have reservists and guards- 
men, and if you vote for the Dickinson 
amendment, you are voting to cut the 
National Guard and Reserves. 

As General Schwarzkopf said on this 
floor the other day, the Guard and the 
Reserve in the Persian Gulf were mag- 
nificent. 

So I ask that you do not support the 
Dickinson amendment, you stay with 
the Committee. 


MEDICARE AND AMERICA’S 
HEALTH POLICIES NEED TO BE 
REFORMED 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, the 
Medicare and American taxpayers are 
getting bilked out of $2 billion for 
faulty equipment through telemarket- 
ing. Now, I am not saying that every- 
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body that is in this business is a crook, 
but there certainly are a lot of them. 
They con a lot of unsuspecting sick and 
old people with faulty equipment and 
then they sock it to them with inflated 
prices. Iam saying that not all of them 
do it, but many of them do. 

Medicare should be reformed, indeed 
all of America’s health policies need to 
be reformed, and they need to be re- 
formed now. 

We need a national health policy, 
something that will be affordable to 
every American in this country, doc- 
tors, hospitals, drugs, and quality 
equipment program which includes 
prostheses. 

The American Medical Association 
says they are now on board, and cor- 
porate America is looking for a mod- 
ernization and a reformation of health 
care. I say we ought to all move to- 
gether to make it available to every 
American in this country. 

Mr. Speaker, it is a shame that we 
have 37 million Americans in the Unit- 
ed States of America who cannot afford 
Medicare. 


AMERICA GIVES; JAPAN, GER- 
MANY, KOREA, AND THE WORLD 
TAKE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Ger- 
man Chancellor Kohl said yesterday he 
wants American troops to remain in 
Europe. Now, isn't that ducky? 
Wouldn’t you? 

America spends about $160 billion a 
year to protect people overseas. We de- 
fend Japan, Japan sends us and sells us 
Toyotas. We defend Germany, they 
ship over Mercedes-Benzes. We defend 
Korea, and they ship over Hyuandais. 

America gives, gives, gives; Japan, 
Germany, and Korea and the world 
take, take, take. 

Mr. Speaker, the American taxpayer 
is sick and tired of doling out military 
welfare all over the world. They think 
Congress is stupid for doing it. 

Mr. Speaker, I say it is time to send 
them a bill; vote for the burden-sharing 
amendment today and let them know 
in no uncertain terms that the Amer- 
ican people are sick and tired of de- 
fending Europe while they say many 
times, ‘Yankee, go home." You think 
about it. 


SOVIET EMIGRATION POLICY: WE 
SHOULD NOT RESCIND ANY 
TRADE BARRIERS WITH THE SO- 
VIET UNION NOW 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, yester- 
day the Soviet Union began taking 
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steps to codify the free right to emi- 
grate and that, indeed, is à welcome 
step, something people in America 
have long waited for. 

But before sounding the trumpets 
and saying that everything is accom- 
plished, we have to be very careful. We 
first must see the language that the 
Soviet Union has proposed before re- 
scinding any trade agreements. 

For instance, on draft age, will they 
allow people to come and families to 
come who have children of draft age? 
The Soviet draft age is from ages 16 to 
27. How many families would leave a 
16-year-old behind? 

On State secrets, the Soviets charac- 
teristically use State secrets as a way 
to block key people from leaving. How 
long will those last? 

Finally, what kind of forum will 
there be for appealing family court 
consent decisions? Most of all, Mr. 
Speaker, these changes will not go into 
effect until 1993. 

Mr. Speaker, we should not rescind 
any trade barriers with the Soviet 
Union until all these questions are an- 
swered and the law is codified and writ- 
ten into law. 


EXECUTIVE SALARIES 


(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KENNEDY. Mr. Speaker, our 
country is now in the midst of a biting 
recession. But you'd never know it by 
looking at the salaries of America's top 
executives: $18 million for the top gun 
at United Air Lines; $16.7 million for 
the head of Apple Computer; and $11.6 
million for the leader of U.S. surgical. 
The list goes on. Many of these compa- 
nies actually lost money last year. 

How much is enough? In an earlier 
era, when America was the world's un- 
disputed economic leader, top execu- 
tives earned just 25 times what the av- 
erage worker took home in wages. 
Today, the gap has widened to 85 times. 
In Japan, the gap is only 15 times; and 
in Germany, 23 times. 

In a different America, the people on 
the shop floor were as important to a 
firm's success as the people in the glass 
tower. In an earlier America, the for- 
tunes of all rode on the success of the 
corporation. But things are different in 
today's America. Last year, corporate 
profits dropped by 7 percent. Tens of 
thousands of Americans were laid off 
from their jobs. But CEO's gave them- 
selves a raise by an average of 7 per- 
cent. In today's America, top execu- 
tives build themselves huge golden 
parachutes, while average workers are 
thrown to the dogs of economic change. 
Some of our captains of industry are 
becoming nothing more than pirates of 
American commerce. 

Mr. Speaker, it is high time we re- 
turn to the corporate values that made 
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this Nation mighty: sacrifice, loyalty, 
commitment. Not looking out for No. 
1, but looking out for each other, and 
looking out for our Nation. 


—— 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEARS 
1992 AND 1993 


The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to House Resolu- 
tion 156 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 2100. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 
2100) to authorize appropriations for 
fiscal years 1992 and 1993 for military 
functions of the Department of Defense 
and to prescribe military personnel 
levels for fiscal years 1992 and 1993, and 
for other purposes, with Mr. DURBIN 
(Chairman pro tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on 
Monday, May 20, 1991, the amendment 
offered by the gentleman from Con- 
necticut [Mr. GEJDENSON] had been dis- 
posed of. 

Pursuant to the rule the Committee 
will proceed as follows: 

First, the Committee will consider 
the amendment relating to the Presi- 
dent's defense budget, to be offered by 
the gentleman from Alabama [Mr. 
DICKINSON] or his designee, which is de- 
batable for 1 hour. 

Second, there will be 1 hour of debate 


on the subject matter of 
burdensharing, followed by those 
amendments pertaining to 
burdensharing. 


Third, the Committee will then con- 
sider general amendments printed in 
part 2 of House report 102-68. 

For what purpose does the gentleman 
from Wisconsin rise? 

Mr. ASPIN. Mr. Chairman, I was 
going to rise to discuss the schedule 
with the gentleman from Alabama [Mr. 
DICKINSON], but the Chair has stated 
the schedule as I understand it. 

Mr. DICKINSON. Mr. Chairman, at 
this time I would like to inform the 
House that our minority leader, the 
gentleman from Illinois [Mr. MICHEL], 
will be the designee to offer the amend- 
ment. 

The CHAIRMAN pro tempore. The 
Chair thanks the gentleman. 

It is now in order to consider amend- 
ment No. 1, printed in part 1 of House 
Report 102-68. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. MICHEL 

Mr. MICHEL. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. MICHEL: 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De- 
fense Authorization Act for Fiscal Years 1992 
and 1993". 


SEC. 2. DEPARTMENT OF DEFENSE AUTHORIZA- 
TIONS. 


The provisions of H.R. 2100 as introduced in 
the House of Representatives on April 25, 
1991, are hereby enacted into law. 


SEC. 3. MILITARY CONSTRUCTION AUTHORIZA- 
TIONS. 

The provisions of H.R. 1208 as introduced in 
the House of Representatives on February 28, 
1991, are hereby enacted into law. 

SEC. 4. DEPARTMENT OF ENERGY NATIONAL SE- 
pr PROGRAMS AUTHORIZA- 


Amounts are hereby authorized to be ap- 
propriated for fiscal years 1992 and 1993 for 
national security programs of the Depart- 
ment of Energy in the amounts requested in 
the budget of the President submitted to 
Congress on February 4, 1991. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois [Mr. MICHEL], will be recognized 
for 30 minutes and a Member opposed 
will be recognized for 30 minutes. 

Is the gentleman from Wisconsin [Mr. 
ASPIN] opposed? 

Mr. ASPIN. I am, Mr. Chairman. 

The CHAIRMAN pro tempore. The 
gentleman from Illinois [Mr. MICHEL] 
will be recognized for 30 minutes and 
the gentleman from Wisconsin [Mr. 
ASPIN] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Chairman, I should 
like to announce to the Chair that I 
would like to name the distinguished 
ranking minority member of the Com- 
mittee on Armed Services, the gen- 
tleman from Alabama [Mr. DICKINSON], 
to handle the time on our side in my 
absence, if I might. 

The CHAIRMAN pro tempore. With- 
out objection, the gentleman from Ala- 
bama [Mr. DICKINSON] will control the 
time in support of the amendment. 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. DICKIN- 
SON] will control the 30 minutes of de- 
bate in support of the amendment be- 
fore the committee. 
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Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I will not take a lot of 
time expressing my support for the mi- 
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nority leader's substitute amendment 
because most of my colleagues are al- 
ready well aware of my views. This is 
not simply a mischievous Republican 
amendment, although I am afraid that 
many of my colleagues on the other 
side might dismiss it as such. Nor is it 
& proposed substitute for a secret B-2 
vote, an SDI vote, or à referendum on 
the total force policy rejected by the 
committee. 

The Michel amendment is about lead- 
ership; leadership about formulating 
and managing a coherent national se- 
curity strategy in a changing but still 
dangerous world. 

Regardless of what any one of us 
thinks about a specific provision in 
this bill, H.R. 2100 does not reflect any 
strategic world outlook. Putting par- 
tisanship aside, I do not believe that 
Congress, comprised of 535 elected indi- 
viduals, is well equipped to formulate a 
rational defense policy or strategy. We 
are good critics of the strategies of 
others, and we are expert protectors of 
our own interests. 

We are not, however, military plan- 
ners or national security strategists. 

The political process is at odds with 
any long term vision. It simply is the 
nature of the beast. Any policy that 
emerges from Congress is by definition 
a lowest common denominator solu- 
tion. We all know the adage that a 
good compromise is one in which none 
of those involved is happy with the 
outcome. 

Compromising on the decisionmak- 
ing process may pose acceptable risk in 
some areas of public policy, but not 
when it comes to the defense of this 
country. Taking a business as usual ap- 
proach in planning for our future de- 
fense needs at a time when defense 
spending is declining as dramatically 
as the world is changing would be irre- 
sponsible. History has unequivocably 
demonstrated this Nation's inability to 
competently and prudently build down 
its military forces, after World War I, 
World War II, Korea, and Vietnam. If 
Congress continues to address its cur- 
rent postcold war build down as a polit- 
ical lowest common denominator proc- 
ess, history shows that we will once 
again be putting ourselves at risk and 
waste. 

All of us in this Chamber can point 
to the Cheney-Powell defense budget, 
and be critical of something. I can. My 
colleagues can. But this is not the 
point. The point is that the Cheney- 
Powell budget request does reflect a 
long-term strategic perspective that is 
driven by fiscal constraints put on the 
Department of Defense and the admin- 
istration by this Congress and a chang- 
ing world. 

It does reflect the need for a balanced 
draw-down of our military personnel. It 
does reflect the continuing Soviet stra- 
tegic threat, while acknowledging the 
virtual disappearance of a threat of a 
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surprise ground attack from Western 
Europe. 

There is a high degree of centralized 
planning and analysis that holds the 
various components of the budget re- 
quest together. The Cheney-Powell 
budget, which is embraced by the 
amendment offered by our distin- 
guished minority leader, is forward 
looking and does reflect painful, yet 
careful assessments of priorities in an 
environment of diminishing resources 
that have been forced on the Depart- 
ment of Defense by this Congress and 
by this House. 

H.R. 2100 reflects many of the De- 
partment’s plans, some quite justifi- 
ably, but unfortunately, fails to offer 
any comprehensive strategic view of its 
own. That is the difference, and that is 
the problem. 

Leadership won the war in the Per- 
sian Gulf and leadership will ulti- 
mately dictate how well we build down 
our forces in the years ahead. Until 
there is some stronger indication of 
Congress’ ability to assume a critical 
but responsible role in the national se- 
curity decisionmaking process, I be- 
lieve that the President, the Secretary 
of Defense, the Chairman of the Joint 
Chiefs are better able to define and pro- 
tect our national security interest. 

Mr. Chairman, I have received a let- 
ter from the President of the United 
States in support of the amendment to 
be offered, which is now being dis- 
cussed and offered by our minority 
leader, as well as a letter from General 
Powell. 

Mr. Chairman, the letters to which I 
referred are as follows: 

THE WHITE HOUSE, 
WASHINGTON, MAY 20, 1991. 
Hon. WILLIAM L. DICKINSON, 
Ranking Member, Committee on Armed Services, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN DICKINSON: The Na- 
tional Defense Authorization Act for Fiscal 
Year 1992 and 1993 (H.R. 2100) as reported by 
the House Armed Services Committee fails 
to meet the needs of the Nation's defense. If 
Iam presented the bill reported by the Com- 
mittee, I will veto it. 

With the changes in the Soviet Union and 
Eastern Europe, and with the limitations on 
resources available for national defense, we 
plan substantial reductions in the coming 
years in the size of the U.S. armed forces. To 
provide forces capable of meeting future 
challenges within the fiscal limits that 
American taxpayers can afford, we must 
spend funds available for national defense 
with maximum efficiency. There is no room 
for pork-barrel spending or politics as usual 
in Congress. 2 

The bill reported by the Committee termi- 
nated the B-2 Stealth bomber program that 
is vital to our defense in the next century. 
Also, despite the increasing need for effec- 
tive defenses against missile attacks, the 
Committee bill slashes funding for the Stra- 
tegic Defense Initiative, and especially the 
important Brillant Pebbles program. While 
cutting funding for these and other crucial 
programs, the bill funds unneeded items such 
as excessive procurement of aircraft and 
other weapons systems. Finally, the bill pre- 
vents the reduction in the size of the Reserve 
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and National Guard components of the 
armed forces needed for a carefully balanced 
and effective force structure. 

The bipartisan leadership of the Congress 
and I have agreed to limits on the amounts 
which we will spend in the next few years on 
defense. We must spend these funds wisely if 
we are to provide the American people with 
the armed forces needed to defend the Nation 
and its interests around the globe. I urge the 
House of Representatives to produce a bill 
that reflects America's real defense needs, in 
lieu of the bill reported by the Committee on 
Armed Services. 

Similar letters have been sent to the 
Speaker and Congressmen Michel and Aspin. 

Sincerely, 
GEORGE BUSH. 


CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 
WASHINGTON, DC, May 20, 1991. 
Hon. RoBERT H. MICHEL, 
Minority Leader of the House, House of Rep- 
resentatives, Washington, DC. 

DEAR MR. MICHEL: I am writing to provide 
my full support to the President's defense 
program for FY 92 and 93 which Secretary 
Cheney and I and all members of the Joint 
Chiefs of Staff have been supporting in testi- 
mony. 

I want to assure the Members of Congress 
that the President's program is a very care- 
fully balanced program; one that is respon- 
Sive to the changing geopolitical situation; 
one that is fiscally responsible; and one that 
is consistent with last year's budget summit 
agreement. 

It was not easy putting this program to- 
gether. Many tradeoffs were made; many 
programs were eliminated; and the force 
structure was reduced to insure that it could 
be fully supported and maintained. The re- 
sulting Base Force, as we call it, is the mini- 
mum force needed in each service to execute 
current national security policy and to pro- 
tect our Nation's interests around the world. 
It is finely tuned force and significant 
changes in the budget request will unbalance 
the Base Force. 

Iam deeply concerned that some of the ac- 
tions being considered by the House would 
upset that fine balance. For that reason, I 
strongly reaffirm my support and the sup- 
port of the JCS for the President's program 
as submitted and for the Michel-Dickinson 
Amendment to the House authorization bill 
which reaffirms the President's program. 

Sincerely, 
COLIN L. POWELL, 
Chairman, Joint Chiefs of Staff. 

I would ask a yes vote on the Michel 
amendment because it is prudent. It is 
necessary. It is common sense, and it 
reflects the best thinking of those who 
have the responsibility for protecting 
this Nation and not parochial inter- 
ests. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ASPIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today in support 
of the committee bill and opposed to 
the Dickinson-Michel substitute. 

Mr. Chairman, the basic problem 
with the Dickinson-Michel substitute 
is it offers the Cheney bill without any 
changes at all. The Cheney defense bill 
was put together before Desert Storm, 
so we have no lessons from Desert 
Storm in the Cheney bill at all. It was 
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put together in the Pentagon last fall, 
during the time of Desert Shield. 

It was sent over here at about the 
time the war began. It reflects nothing 
that happened in the war. It is 
counterintuitive to think that we 
should have had a war deploying half a 
million people, 6 weeks of an air cam- 
paign, 100 hours of ground combat, and 
somehow it does not change anything. 

What is the matter with the notion 
that you ought to at least make some 
changes in the budget that the Presi- 
dent sent over, which was unrelated to 
the war that we have just had? This 
year the Committee on Armed Services 
focused very acutely on the procure- 
ment requirements in light of the 
changes in the Persian Gulf and, of 
course, in light of the changes brought 
about by the uncertainties in the So- 
viet Union. 

Based on the committee's hearings 
and careful analysis of the information 
that has been developed from them, we 
basically developed four guidelines, 
four basic guidelines that have been 
used as a foundation to help us make 
decisions on this military of the future. 
And I would like to talk about them in 
the context of the kind of programs 
that we have. e 

First of all, it must be noted that the 
Cheney budget still has some problems 
making the out year budget numbers. 
CBO reports that, in fact, about 40 bil- 
lion dollars' worth of excess spending is 
built into the Cheney budget. 

We have programs that, if you con- 
tinue the Cheney budget, we will be 
over the budget numbers by about $40 
billion at the end of this decade. Where 
are we going to get the money? Where 
are we going to get the money? 

What we do is try to adjust that. 
What we do is say, let us stop funding 
the B-2 after 15 planes. Let us make 
sure that we have an SDI Program that 
is geared toward fiscal responsibility as 
well as defending the United States 
from the immediate threats of ballistic 
missiles. 

A smaller scale SDI Program, cutting 
the funding from the B-2 after 15 
planes, all of this is to try and make 
the budget fit with the expectation 
that we are not going to get much in- 
crease in defense spending, that what- 
ever the defense spending we get at the 
end of this 5-year current budget agree- 
ment is, that is what we are going to 
have to live with, in which case the 
Cheney budget is underfunded; CBO 
says it's underfunded by about $40 bil- 
lion per year in the mid-1990's. 

The second principle that we apply 
here in putting together this budget is, 
we should continue to improve our con- 
ventional capabilities. The success of 
our forces in Operation Desert Storm 
reinforces the need to enhance our de- 
fensive capabilities and provide for 
troop survivability. 

Here the procurement action includes 
additional funds to buy improved Pa- 


May 21, 1991 


triot missiles, institution of a program 
to enhance survivability of the Bradley 
fleet, additional funding to remanufac- 
ture F-14A aircraft, additional funds 
for more SLAM standoff weapons, and 
funds to rewing and modify the Navy's 
A-6 aircraft. 

The third principle that we adopted 
is that we should adopt more rigorous 
standards for decisions to proceed or to 
continue with procurement programs. 
In essence, we should take the time to 
design and test weapons the right way 
before we invest heavily in them 

What is reflected in our bill in that 
principle is some special access pro- 
grams and changes that we made in the 
C-17 transport aircraft program. 

Finally, and perhaps most impor- 
tantly, we should hedge against uncer- 
tainties. We must be ready to counter 
any changes in current trends. 
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Specifically we know that we need to 
enhance current equipment as we de- 
velop the next generation of equip- 
ment. In this context, the committee 
recommendation is additional funds for 
continued modernization of Guard and 
Reserve forces, reinstating the tank 
upgrade programs, additional funds for 
procurement of AHIP helicopters, and 
direction to extend the multiyear con- 
tract for the F-16 through fiscal year 
1994. 

Mr. Chairman, that is basically the 
outline of our program. The trouble 
with throwing out all the work the 
committee has done and going back to 
the Cheney budget at this point is two 
things. No. 1, the Cheney budget has 
problems—as we discussed at our hear- 
ings and as CBO has laid out—with its 
funding in the long term after the 5- 
year period. It has an annual $40 billion 
bulge it has to deal with. The Cheney 
budget does not address that. We think 
we address that in our budget. 

Second, the Cheney budget was con- 
cocted, conceived, put together, and set 
up, before Desert Storm. If we go back 
and vote for the Cheney budget, it is as 
if Desert Storm never happened. 

We spent a lot of time in our hearing 
trying to incorporate some of the les- 
sons learned from Desert Storm and in- 
corporate them into our bill. If Mem- 
bers have objection to what the com- 
mittee has done, they have an oppor- 
tunity to offer specific amendments to 
that bill and to vote on those specific 
amendments. To come in with the idea 
of just going all the way back to the 
Cheney budget, I think at this point is 
irresponsible. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3% minutes to the very distin- 
guished and capable gentleman from 
California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, let me 
take on a point or two that was just 
made by the chairman of the commit- 
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tee. The last point of the gentleman 
from Wisconsin [Mr. ASPIN] was that 
the Cheney budget, and I think it is 
more appropriate to say the Cheney- 
Powell-Schwarzkopf budget, does not 
take into consideration the lessons of 
Desert Storm. 

What were the lessons of Desert 
Storm? I think the two most important 
lessons of Desert Storm were that 
stealth is extremely valuable, that it is 
very cost effective, and that it is mili- 
tarily effective. Second, that it is im- 
portant to be able to shoot down in- 
coming ballistic missiles. 

We saw that manifest itself for the 
first time with the Scud missiles, 
which are ballistic missiles, being hit 
by other missiles, the Patriot system, 
over the sands of the Middle East. 

Whose budget recognizes those les- 
sons that were derived from Desert 
Storm? 'The administration's request 
for stopping missiles, that is, SDI, and 
that includes stopping fast missiles as 
well as slow missiles, was $5.1 billion. 
The committee's recommended author- 
ization was only $2.7 billion, plus $857 
million, or less than a billion dollars, 
for theater ballistic missile defense 
systems. 

So the point was the grand lesson of 
the Middle East, that is, that we now 
live in an age of missiles, and we have 
other nations like Pakistan, China, 
Iran, Brazil, and Argentina proliferat- 
ing ballistic missiles, and we have to 
learn to stop missiles if we are going to 
discharge our constitutional respon- 
sibility to protect our people and mili- 
tary. That was a lesson of the Middle 
East. The committee budget disregards 
that lesson. 

Mr. Chairman, it is the Cheney- 
Schwarzkopf-Powell budget that recog- 
nizes that lesson and puts in $5.1 bil- 
lion for development and research in 
stopping missiles. That is what the 
American people want. 

Mr. Chairman, I think if they look at 
the leadership of those people that ran 
this war, and that under the new sys- 
tem, look at the fact that General 
Schwarzkopf, as commander in chief of 
the Central Command, has input into 
this budget, just like other command- 
ers in chief, the other CINC's, we see 
now our warfighting people, our war- 
riors in the field, are the people that 
put together the Cheney budget. Not 
Congressmen, not people like myself 
and others, with constituents' requests 
that include considerations like jobs, 
but simply people who are out there 
fighting for American security, who 
have only one interest and only one 
constituent, and that is an effective 
fighting force. 

Mr. Chairman, let me just relay the 
list of countries that presently are en- 
gaged in developing ballistic missiles. 
This is why we have $5.1 billion in the 
SDI account in the Cheney budget. 

We have Iraq, which has, I would say, 
a limited inventory at this time be- 
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cause of the Patriot missile system; 
China, which is proliferating a new 
ICBM and selling it all over the world; 
Libya, Iran, Argentina, Brazil, North 
Korea, Pakistan, and Syria. 

All of those countries are proliferat- 
ing ballistic missiles, and we in the 
U.S. Congress are not learning the les- 
son, that it is going to be important for 
us to stop them. 

Mr. Chairman, lastly let me simply 
say the concept of Stealth has been 
validated in the Middle East, and that 
is another important lesson that we 
are ignoring by destroying the B-2 pro- 
gram in this particular budget. The 
fact that you can send out aircraft, 
have them hit their target with preci- 
sion, and come back with pilots and 
crew intact, is a very, very valuable 
lesson for the United States. Assets 
that can do that are very, very valu- 
able assets. 

Mr. Chairman, let me just conclude 
on this serious note. Stealth will save 
lives in the future and will protect 
American power with a minimum of 
American losses. That is why we need 
the B-2 that is in the Cheney budget. It 
is not in the committee budget. 

Mr. ASPIN. Mr. Chairman, I yield 4 
minutes to the gentleman from Mis- 
souri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Chairman, I rise 
today to speak against the amendment. 
This amendment goes really to the 
heart of the legislative process. Our 
committee has done a great deal of 
work, had a series of hearings, and 
much effort has been put into it, not 
the least of it some of my personal ef- 
fort in some of these areas. 

Mr. Chairman, what I want to stress 
more than anything is that this is not 
a B-2 amendment. I am for the B-2. 
This country needs the B-2 Stealth 
bomber, without question. I know that 
sooner or later we will have that tech- 
nology and we will have that weapons 
system as part of our national security 
and our national defense. 

Mr. Chairman, this is buying far 
more than that. There will be the right 
time to discuss and to obtain the B-2 
system, and I know that will come to 
pass. 

But let me point out a few of the 
problems that this particular amend- 
ment posed for us on the committee. 

It would not fund the SDI system at 
our level. It would have far more, and 
I think probably funded in such a way 
as would not be productive in attempt- 
ing to defend ourselves against these 
possible threats. Also our bill puts the- 
ater missile defense in its own office. 
This is a lesson we have learned from 
Desert Storm. 

Mr. Chairman, our bill in particular 
has positive measures that are left out 
of this amendment. We extend the F-16 
line. We upgrade the M-1 tanks. This is 
So terribly important. We cannot stop 
that type of production, because we 
saw the importance of those in Desert 
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Storm and how well they worked with 
our young men in the desert against 
the Iraqi forces. 

Our bill continues support for the V- 
22, which quite honestly looks like it is 
a situation where it is cheaper than the 
alternative plan, one that we have 
looked at extensively, and is a positive 
part of our bill. 

Mr. Chairman, we upgrade the Brad- 
ley fighting vehicles, which we know 
were an integral part of Desert Storm. 
They can be made better for any future 
conflicts. Also research and develop- 
ment funds were increased for mine 
and barrier neutralization. 
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If we learned anything in Desert 
Storm and in the Persian Gulf, we see 
that we need areas such as the mine 
and barrier neutralization, work in re- 
search and development, because many 
of the casualties that we received by 
our forces over there were in this area, 
and to accept this amendment would 
throw out all of that work by our com- 
mittee. 

We should not be led to believe that 
this is a B-2 amendment. Give us the 
time and the place for the B-2, that 
will come to pass, but this is not the 
place nor the vehicle to get it. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Texas [Mr. ARMEY]. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I am pleased to rise on 
behalf of the Michel amendment and to 
speak on behalf of the right of the De- 
partment of Defense to plan a restruc- 
turing of our Nation's defense for the 
future of this Nation's security with- 
out parochial congressional meddling. 

This Congress has repeatedly over 
the last several years, and clearly indi- 
cated its intention for the next several 
years, asked the Pentagon to take the 
reductions in spending. The Pentagon 
has done so. It stood up to the plate 
and it said, ‘‘We will accept our share 
of the responsibility for spending re- 
ductions in order to control this mas- 
sive deficit problem this Nation faces,” 
and they have done so with greater 
good humor, with greater willingness 
to go to work on the problem, with less 
footdragging and less complaining than 
virtually any other agency represent- 
ing any other sector of the budget or 
any other Member of Congress rep- 
resenting any parochial interest. 

The Secretary of Defense has put to- 
gether a plan that allows us to reduce 
the overall size of the military, in- 
crease its technological and strategic 
ability relying on the single greatest 
advantage in defense that this Nation 
has, superior technology, technology 
that has allowed us in the Middle East 
just recently to do greater harm to an 
enemy with less damage to our own 
troops and to innocent civilians than 
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at any time in any military conflict in 
the history of the world. 

Relying on the technology in this 
plan proposed by the gentleman from 
Ilinois [Mr. MICHEL], we emphasized 
that technology with the B-2, with 
Strategic defense initiative, with the 
planning and the coordinated efforts of 
the Pentagon, realizing that they must 
scale down and do so in an intelligent 
manner that maximizes our strength, 
we have an opportunity today, if we 
vote for the Michel effort, to put stra- 
tegic planning ahead of parochial in- 
terests. 

Isay vote for the Michel amendment. 
Give our Pentagon and our defense a 
chance. 

Mr. Chairman, | rise in support of the Michel 
amendment. Among other things, the Michel 
amendment will correct one of the most glar- 
ing flaws in the committee bill: The provision 
effectively killing the B—2 Stealth bomber. 

The committee decided to kill the bomber 
against the strong wishes of the President, the 
Secretary of Defense, the Air Force leader- 
ship, and the air commanders who won the 
Persian Gulf war. It is, in my judgment, a high- 
ly irresponsible position. 

The issue involved is quite basic: Do we 
need a manned bomber or don't we? For if we 
do not build the B-2 Stealth bomber, then 
early in the next century, we will find ourselves 
without an effective bomber force for the first 
time in the modern age. 

Right now, our bomber force consists of B 
2's and B-1B's. As early as 1993, this force 
will be reduced to 200 aircraft, half of which 
will be over 30 years old. By the year 2010, 
even the youngest B—52's will be over 50 
years old—older than the fathers of the men 
who would fly them. Those still in operation 
will be virtually useless. That will leave us with 
less than 100 B-1's, far too few to serve the 
nuclear deterrence role, let alone be available 
for conventional operations. 

Our Nation cannot afford to be in such a sit- 
uation. Like control of the seas, the ability to 
penetrate an adversary's air space is a basic 
military capability that the United States al- 
ways will need to maintain. 

Any war or threat imaginable—from a full- 
scale nuclear showdown—now unlikely—to a 
major ground war to a smaller Third World 
conflict—will all require a heavy bomber. In- 
deed, we have used our B-52's in nearly 
every major military operation since they came 
on the flight line. They saw action in Vietnam 
and Iraq. They were prepared for action in 
every incident from the Cuban missile crisis to 
the Iranian hostage crisis. To recognize the 
value of heavy bombers in the past, and then 
to kill the B-2 and leave us without a signifi- 
cant bomber force, is an untenable stand. We 
would be highly irresponsible to leave our suc- 
cessors in that position. 

Let me address the issue of cost, the only 
objection that can be raised against the B-2. 
Contrary to the impression given by various 
disarmament groups, the Stealth bomber is 
not an unusually expensive weapons system. 
Even during its peak funding year, it will ab- 
sorb a smaller portion of the defense budget 
than any of its predecessors, including the B— 
1, the B-52, the B-47, and the B-36. We 
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have always been willing to pay for this essen- 
tial military capability and we should continue 
to do so. Moreover, we will spend more 
money on at least five other Defense pro- 
grams in the years ahead. If we are willing to 
sink billions into such programs as the AEGIS 
cruiser or the Seawolf submarine, systems 
that add to existing capabilities, we should be 
willing to save our manned bomber force from 
virtual extinction. 

Finally, we have already invested a high 
amount in the B-2, money which we will not 
recover if we terminate the program. If the 
Congress votes to kill the B—2, it will be voting 
to throw $36 billion down the drain. That 
would be unwise. 

Let me say in closing that this is not an 
easy vote for me. The V-22 Osprey and the 
F-16, programs that | strongly support, would 
both be greatly reduced if this amendment 
were enacted in full. It is my hope and expec- 
tation that by the time this legislation process 
is completed, these weapons systems will re- 
ceive the necessary funding. Nevertheless, | 
have chosen to vote for the Michel amend- 
ment as an expression of my support for the 
B-2 and the strategic defense initiative, and | 
urge my colleagues to do the same. 

An invisible plane is a good thing to have. 
Vote "yes" on the Michel amendment. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Florida 
[Mr. HuTTO]. 

Mr. HUTTO. Mr. Chairman, I rise in 
support of the committee bill as re- 
ported. I do not take this position 
lightly—there are numerous provisions 
in the Cheney budget that make good 
sense and will eventually save money. 
However, many of these new and inno- 
vative provisions have not been fully 
developed and, in my view, require 
more time to mature. World events 
have changed many of the parameters 
in which the Department of Defense 
must operate. I believe it is the respon- 
sibility of Congress to make the nec- 
essary adjustments in this defense 
budget that reflect the reality of these 
changing world events. 

The success this Nation achieved dur- 
ing the gulf war is directly attributable 
to the state of readiness of our Armed 
Forces. This state of readiness could 
not have been possible without the at- 
tention Congress has placed on readi- 
ness during the past several years. The 
active role of the Committee on Armed 
Services, and the Readiness Sub- 
committee, is, I believe, responsible for 
this increased attention. 

In formulating the committee’s rec- 
ommended budget request, the Readi- 
ness Subcommittee, which I chair, held 
over 15 separate hearings. During these 
hearings, the committee heard from all 
levels of the Defense Department, ex- 
perts from the General Accounting Of- 
fice, and other qualified witnesses dur- 
ing our review of the administration's 
request. 

Mr. Chairman, the committee budget 
recommendation contains several bene- 
ficial provisions. The Readiness Sub- 
committee has provided additional 
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funding for the rapid deployment of 
Special operations forces which were 
extensively employed during the gulf 
war. The subcommittee fully funded 
the readiness and training for the re- 
serve end-strength restoration con- 
tained in the committee recommenda- 
tion. The subcommittee continues its 
attack on the problem of nearly $35 bil- 
lion of excessive inventories. The sub- 
committee included additional specific 
funds for improved quality of life 
projects for Navy personnel] and their 
families in the Mediterranean region. 
The department’s request for environ- 
mental restoration was fully funded, 
and we generally supported the admin- 
istration’s request for drug interdic- 
tion. The subcommittee restored fund- 
ing to the Air Force Junior ROTC to 
ensure this program continues to in- 
still leadership values in our Nation’s 
high school students. 

One of the major adjustments the 
subcommittee has recommended calls 
for long needed improvements in chem- 
ical warfare equipment and training. 
Our experiences in the gulf war have 
brought these deficiencies to our atten- 
tion. 

The subcommittee acted to protect 
the logistics and supply infrastructure 
of the Department of Defense by pro- 
tecting depot workload and preventing 
premature supply center consolida- 
tions. The Readiness Subcommittee 
continued this year to reduce levels of 
foreign national employees and forced 
the development of a more orderly re- 
duction and coherent management of 
American workers in the Department 
of Defense. 

Another major adjustment to the ad- 
ministration’s request is the denial of 
the defense business operating fund, or 
DBOF. There is no argument with the 
concept of identifying costs and saving 
money and operating the Department 
of Defense in a more businesslike man- 
ner. However, every admiral, general, 
and assistant secretary, except one, 
who was asked to explain the DBOF 
and its impact, could not. Most of 
these high-level defense managers stat- 
ed they were not consulted during the 
formation of the DBOF. The General 
Accounting Office testified that ade- 
quate controls and systems were not in 
place to allow for this restructuring of 
the budget. Based on all of these uncer- 
tainties, the committe recommended 
the DBOF not be implemented until 
our concerns are addressed. 

Mr. Chairman, the committee rec- 
ommendation is more attuned to the 
environment in which DOD must oper- 
ate and fiscal realities. The commit- 
tee’s recommendation recognizes that 
our Armed Forces must be well trained 
and equipped, flexible, and ready to 
meet any contingency anywhere in the 
world, and reflects what we believe will 
continue to maintain the readiness of 
our forces during the coming pivotal 
years for the Department of Defense. 
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I urge all of my colleagues here today 
to continue the support they have 
shown for our Armed Forces and main- 
tain an acceptable level of readiness 
that is contained in this bill. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the very distin- 
guished gentleman from Texas [Mr. 
DELAY], who is not a member of the 
committee but who is very vitally con- 
cerned with our national interests. 

Mr. DELAY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, the majority’s defense 
strategy reminds me of the old Carter 
defense strategy. Just as Carter had no 
credibility in defense, so does the ma- 
jority in this House have no credibility 
in defense. 

The majority must be upset because 
they could not micromanage Desert 
Storm, so they are going to try to 
micromanage the defense builddown. 

I respectfully submit that the major- 
ity’s defense will cost lives, civilian 
lives as well as military lives. Stealth 
technology has proven to save lives on 
both sides of the battle lines, yet the 
majority wants to stop the Stealth B- 
2 bomber. 

SDI will save American civilian lives. 
Not protecting American families from 
missile attacks is immoral. 

The way the majority wants to im- 
plement total force drawdown will cost 
military lives. The majority cut four 
active-duty personnel for every reserv- 
ist. Now, we have to have a highly mo- 
bile defense structure. Can you imagine 
how many lives would have been lost if 
we had a force structure envisioned by 
the majority and Saddam Hussein at- 
tacked Saudi Arabia while we waited 
to mobilize the reserves? 

As we witnessed in the debate yester- 
day, the majority's vision of defense is 
to negotiate with our enemies while we 
cut the very heart out of our military, 
all the while keeping unwanted weap- 
ons systems for our own congressional 
districts. 

The Michel substitute is an objective, 
reasoned military drawdown and 
builddown. The Michel substitute saves 
lives. 

I urge my colleagues to vote for the 
Michel substitute. 

Mr. ASPIN. Mr. Chairman, I yield 4 
minutes to the gentleman from Califor- 
nia [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, members of the com- 
mittee, I rise in opposition to the Dick- 
inson substitute, and I do so in my ca- 
pacity as chair of the Research and De- 
velopment Subcommittee. 

I think adoption of this amendment 
certainly has specific consequences for 
the changes made by the Subcommit- 
tee on Research and Development. But, 
before I attempt to enumerate in the 
few minutes that I have remaining 
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some of the specific consequences of 
the adoption of this substitute for 
changes made in R&D, I would just like 
to respond to an argument made by a 
couple of my colleagues who have pre- 
ceded me in the well. 

Mr. Chairman, I would think that the 
argument that the Committee on 
Armed Services, indeed, the House of 
Representatives is engaging in 
micromanagement of the administra- 
tion’s request is a rather disingenuous 
argument, because if you take the ar- 
gument of micromanaging and paro- 
chial interest to the logical conclusion, 
one would ask what then is the role of 
the Congress of the United States. Why 
not simply eliminate us? If the only 
function here is to take the adminis- 
tration’s request verbatim, bring it to 
the floor and adopt it, then why are we 
being paid? 
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We have a responsibility to evaluate 
and to assess. We have a responsibility 
to bring our political concerns, our fi- 
duciary responsibilities to bear on that 
budget. We have done so. 

To adopt the Dickinson amendment, 
euphemistically referred to as the Che- 
ney-Powell-Schwarzkopf amendment, 
and I think that is a slight journey 
into fantasy. However, I would rather 
refer to it as the Dickinson amend- 
ment, with the following consequences 
for research and development: One, a 
decrease in authorization for research 
and development of over $800 million, 
eliminating all of the changes made to 
programs in the bill reported to the 
floor; elimination of the committee’s 
initiatives to increase funding for tech- 
nology and industrial base, efforts that 
will help keep this Nation competitive 
in many areas; reduction in additional 
funds provided for environmental pro- 
grams to identify the causes of pollu- 
tion by the military, to programs de- 
veloping better ways to prevent pollu- 
tion, and research into new methods 
and technology to restore the environ- 
ment; reduction in programs where in- 
creased research was provided to sys- 
tems that would help protect our 
troops, reacting to problems identified 
during Operation Desert Storm; elimi- 
nation of additional funds provided to 
enhance and improve the only Stealth 
aircraft in our inventory, the F-117; 
elimination of all funds to continue re- 
search on the V-22 Osprey aircraft sup- 
ported by the majority of this House 
for many years. It would not address 
many of the changes requested in the 
administration's revised budget. These 
programs include new early warning 
satellite system, additional funds for 
the F/A-18, the C-17, and Air Defense 
Initiative. 

Finally, Mr. Chairman, SDI would be 
funded at the request of $4.6 billion, 
and theater missile defense would once 
again be placed under the control of 
SDIO, and amendments to do the very 
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same things were made in order by the 
Committee on Rules yesterday when 
the opportunity presented itself to 
allow these two amendments to be of- 
fered. I find it fascinating and interest- 
ing the two amendments were not, in- 
deed, offered. 

For these reasons and many more 
that time does not permit me to 
enunciate and elaborate upon at this 
time, I urge my colleagues to defeat 
the amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Louisiana [Mr. MCCRERY], one of the 
most able and progressive members of 
our committee. 

Mr. McCRERY. Mr. Chairman, there 
are three aspects of the committee bill 
that should convince Members of this 
body to vote against it and for the 
Michel substitute. 

No. 1, it stops production of the B-2; 
No. 2, it guts strategic defense, it guts 
SDI, No. 3, it draws down the Guard/Re- 
serve much less than it should. Cer- 
tainly not in the l-to-l ratio rec- 
ommended by the Pentagon. Many of 
these Guard/Reserve units will have no 
mission when the active duty units 
they are there to support are gone. 

However, there is one underlying rea- 
son to vote against the committee bill. 
That is, that it clings to the past and 
it ignores the future. It clings to the 
past, in which Members had the oppor- 
tunity to have free spending, big de- 
fense budgets, where we could both pre- 
pare our troops for the future and 
spend money in everybody's congres- 
sional districts. Those days are gone. 

It clings to the past, when the doc- 
trine of mutually assured destruction 
made some sense. It clings to the past 
when we did not have the threat of pro- 
liferation of missiles in Third World 
countries. 

The future holds that that threat will 
be there. We know it, We just saw it in 
the Middle East. This committee re- 
port ignores that threat. 

Mikhail Gorbachev has said that his- 
tory punishes those who come late to 
it. Do not let the United States come 
late to history. Let the United States 
prepare for what we know will be the 
future threats. That means SDI. Vote 
against the committee bill and for the 
Michel substitute. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Chairman, I 
rise in opposition to the substitute for 
H.R. 2100. 

We are told that the purpose of the 
substitute is to afford Members the op- 
portunity to vote on the administra- 
tion's budget request as an alternative 
to the committee bill Mr. Chairman, 
the substitute does not provide such an 
opportunity. 

Indeed, it is the committee bill that 
incorporates the President's amend- 
ment to the budget request to satisfy 
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essential near and longer term naval 
aviation requirements—not the sub- 
stitute. And, it is the committee bill 
that provides for emerging lessons 
from Operation Desert Storm—not the 
substitute. 

Mr. Chairman, the substitute cannot 
reflect the administration's position at 
this time, because it assumes the 
President did not amend the budget re- 
quest, and that the gulf war did not 
occur. 

I must point out, too, that some very 
important policy issues would be wiped 
out if the substitute is approved. 

On the home front, the committee 
approved proposals that will help our 
Nation's small businesses. Desert 
Storm troop  deployments,  dem- 
onstrated the large degree to which 
small businesses near major military 
installations depend on these installa- 
tions. While many of the forces de- 
ployed have now returned, the eco- 
nomic aftershock, that devastated 
many small businesses was so severe, 
that economic recovery is not com- 
plete. 

The committee provided, therefore, 
that a portion of the $200 million in 
support of the defense economic adjust- 
ment program be used for emergency 
loans to small businesses suffering eco- 
nomic damage due to the Desert Storm 
deployments. Congressman CHET ED- 
WARDS deserves credit for his efforts to 
see that this need was addressed. And I 
thank my friend JOHN LAFALCE, chair- 
man of the Small Business Committee 
on which I also serve, for his support. 

But this helping hand to our small 
businesses would be wiped out by the 
substitute. 

In addition, my good friend, Con- 
gressman RICHARD RAY should be com- 
mended for the effort he put into a 
very excellent proposal to ensure that 
subcontractors are paid for work per- 
formed. This is not a response to an 
isolated incident. It is a very real and 
persistent problem, in which sub- 
contractors are often left holding the 
bag—they’re not paid for their work, 
although the prime contractor has re- 
ceived payment from the Federal Gov- 
ernment. 

This is just another example of the 
initiatives that would be wiped out by 
the substitute. 

For all these reasons and more, I 
urge my colleagues to reject the sub- 
stitute in favor of the committee bill. 
The committee bill provides for a bal- 
anced and prudent package, based on 
careful analysis of information from 
hearings, the gulf war and the adminis- 
tration’s own budget amendment. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). The gentleman from Wiscon- 
sin [Mr. ASPIN] has 10 minutes remain- 
ing, and the gentleman from Alabama 
(Mr. DICKINSON] has 144% minutes re- 
maining. 

Mr. ASPIN. Mr. Chairman, I move to 
strike the requisite number of words. 
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The CHAIRMAN pro tempore. Would 
the gentleman from Wisconsin restate 
his request. 

Mr. ASPIN. Mr. Chairman, we ask to 
strike the last word for the extra 5 
minutes. 

The CHAIRMAN pro tempore. Under 
the rule, the gentleman may claim 
that additional debate time at this 
point since debate is proceeding on an 
amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the very distin- 
guished gentleman from Arizona (Mr. 
KYL). 

Mr. KYL. Mr. Chairman, our choice 
is clear. We can either support Presi- 
dent Bush, Secretary Cheney, and Gen- 
eral Powell, or we can support the 
Committee on Armed Services major- 
ity. I suppose the question is, who do 
you trust to do the best job of putting 
a budget together? Those who planned 
and successfully executed the war 
against Iraq, or the majority members 
of the Committee on Armed Services, 
each pushing or protecting what they 
think is more important? 

Last year, the Committee on Armed 
Services insisted that Secretary Che- 
ney rethink defense planning, in light 
of evolving world conditions. 
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Secretary Cheney did that, and the 
Bush budget, the Cheney budget, re- 
flects the new realities, including, I 
might add, the war with Iraq; but the 
committee majority has simply con- 
ducted business as usual. In essence, 
Members are asked, “What do you 
want?” 

It is all added up and when the total 
bill is determined, then that which is 
necessary to pay for it is taken from 
programs like SDI and B-2, and then 
you have a bill. 

That may be a bit of an over- 
simplification. And of course Congress 
has a responsibility to do its own anal- 
ysis; but that is the point. It is a re- 
sponsibility. 

Isubmit that my committee failed in 
its responsibility, not that it has none. 

So who do you trust for a strategic 
overview of things, the committee or 
the President and the Secretary of De- 
fense? 

Now, the chairman has said that the 
problem with the Michel substitute is 
that the Cheney budget was put to- 
gether before the war; did the war not 
change anything he asked? 

I submit, Mr. Chairman, that the 
same people who successfully planned 
the war did an equally good job in plan- 
ning the defense budget and anticipat- 
ing the threats caused by Iraq. It is the 
committee that failed to take into ac- 
count the war, and it acted after the 
war. 

What are some of the lessons 
learned? We have heard about them: 
That Stealth works, but the committee 
does not support Stealth; that ballistic 
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missile defenses are needed, and they 
work, but the committee did not sup- 
port ballistic missile defenses. 

Oh, they say, we are all for theater 
defenses, but nobody has told me where 
a theater begins and ends and nobody 
has told me why it is moral and just to 
protect the people within a theater, 
but not the people a mile outside the 
theater. 

Do not American civilians count? 

Finally, Mr. Chairman, it is clear 
that readiness and high technology 
won this war, not National Guard ar- 
mories back home or out-dated equip- 
ment that the Defense Department 
does not need. 

And on the question of the CBO anal- 
ysis, this committee stuffed more 
things into this bill without any idea 
of how it is going to affect out-years' 
spending than Secretary Cheney could 
even dream about; so I do not think we 
can say that the committee bill will 
conform to the CBO analysis and that 
the bill of the President and the Sec- 
retary will not. 

The bottom line, Mr. Chairman, is 
that the committee has not improved 
upon the Cheney-Bush budget. The 
President's budget may not be perfect, 
but it is à lot closer to a real strategy 
for defense than the budget put to- 
gether by the majority of the commit- 
tee. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Geor- 
gia [Mr. RAY]. 

Mr. RAY. Mr. Chairman, I rise in sup- 
port of H.R. 2100. 

I regret very much that I must op- 
pose the Dickinson amendment. 

H.R. 2100 is à balanced bill and the 
Secretary of Defense understands that. 
Secretary Cheney submitted a budget 
that has a 5-year built-in reduction of 
about 4 percent per year, which is en- 
dorsed by the administration. 

Now, 4 percent deducted from almost 
$300 billion of this year's defense bill 
simply demands that we cannot fund 
some programs that we would very 
much like to have, programs that the 
gentleman from Alabama [Mr. DICKIN- 
SON] endorses and some of us do also; 
but we simply just do not have the 
funding to approve those programs. 

H.R. 2100 does fund, however, specific 
and necessary priorities, endorsed by 
Democrats and Republicans. 

It is clear that H.R. 2100 is dedicated 
to a workable defense which meets the 
Department of Defense bill build-down 
and reduction philosophy. We based our 
defense decisions in the committee on 
what works and will work in actual 
military practices, not just on abstract 
or theoretical arguments, and we had a 
number of hearings, and our bill is 
based on those hearings. Our bill 
passed out of the committee, as you 
know. 

We have funded, Mr. Chairman, a bal- 
listic missile system and defense sys- 
tem that works, an all-volunteer force 


CONGRESSIONAL RECORD—HOUSE 


that works, equipment that works, 
stealth systems that we need, a strong 
National Guard and Reserve force, and 
we have funded more research and de- 
velopment money than the administra- 
tion requested. 

In short, I think we have a balanced 
bill. I regret that we cannot do busi- 
ness as usual and that some worth- 
while programs may have to fall by the 
wayside, perhaps only temporarily; but 
I do stand in strong support of H.R. 
2100 and against the Dickinson amend- 
ment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2% minutes to the very distin- 
guished gentleman from Wisconsin 
(Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Chairman, no 
decisions are easy when you have the 
budget constraints that are in front of 
this Congress at this point in time. I 
would suggest that the Reagan defense 
authorization bill fits that category; 
but I think there are à couple basic 
questions that we need to ask ourselves 
here this morning. 

Never has there been a time in recent 
memory when the credibility of the 
Secretary of Defense, when the credi- 
bility of the chairman of the Joint 
Chiefs of Staff has been higher, and 
probably never has there been a time in 
recent memory when their advice on a 
defense authorization bill has been dis- 
regarded more than it has in the pro- 
posal that is now in front of the House 
of Representatives. 

It is for that reason that I encourage 
my colleagues to take a good hard look 
at the substitute offered by the gen- 
tleman from Alabama [Mr. DICKINSON] 
because it begins to recognize that we 
are only part of the process and the ex- 
perts who carried out the war and the 
experts who more importantly are 
planning for the future military activi- 
ties should they become necessary sug- 
gest that we need a better combination 
than we have in the committee bill 
that is in front of us. 

I think Secretary Cheney was abso- 
lutely right when he said that it is fair 
of the Congress to ask Defense over the 
next 5 years to take a hundred billion 
dollar cut, and they will do that. It is 
fair over the next 5 years to ask the 
Pentagon to take a 25-percent cut in 
troops, and they will do that: but there 
has to be some point in this process 
where we allow the day-to-day man- 
agers, the military experts, to have 
some input into those decisions. 

The substitute that is before us at 
this time has the same savings that the 
committee bill does. It spends the same 
alternatively as well. 

The substitute is going to deal with 
the same difficult personnel decisions 
that the bill does, but it makes some 
very basic and important differences. 

It says that we will within this allo- 
cated amount of money establish the 
priorities that worked in Desert Storm 
that are supported by the American 


11599 


people. That means that we will deal 
with technology and make a commit- 
ment to have smart weapons for the 
21st century, as well as for 1991, and 
that we will deal with manpower in à 
fair and equitable way. That is why the 
substitute offered by the gentleman 
from Alabama [Mr. DICKINSON] is im- 
portant for this Congress to pass, to 
offer its support so that as this com- 
mittee goes into negotiations with the 
Senate we go in with an honest Defense 
bill supported by or at least including 
the administration's perspectives. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Vir- 
ginia [Mr. SISISKY]. 

Mr. SISISKY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

You know, I read an editorial this 
morning that characterized me by 
name, and I felt this would be a good 
place to do it, of being bought by the 
chairman of the committee. It is amaz- 
ing. I got bought for $11.3 million to 
vote with the Committee. I was bought 
for finance building. 

I want to tell you what it was. It was 
an accreditation to a hospital that 
would receive veterans who come back 
at Fort Lee, VA. 

The reason I bring this up is that all 
these things seem to slip through face- 
less wonders at the Pentagon. Are they 
my age? I doubt it. Do they have any 
experience? I doubt it. 

I go to meetings. I am in Congress to 
make decisions. Are they always right? 
No, they are not always right. 

Somebody made the statement, 
“What have we learned from Desert 
Storm?" 


O 1130 


The Pentagon learned a lot but we 
learned something too. Do you remem- 
ber that this Congress said that we 
need fast sealift and we appropriated 
$1.3 billion and nobody in the Pentagon 
spent it? We knew we needed it. We did 
not need a Desert Storm to tell us 
that. And we are not cognizant of 
Stealth? If my memory serves me right 
we are redoing all of the F-117A's. If 
my memory serves me right we are 
doing ATF; we are doing AX. They are 
certainly stealth. 

This Member, without the chairman 
of the committee making a deal, will 
make a decision that he is not willing 
to vote for another bomber that we do 
not ultimately know the price of and 
the ultimate reason to have it. 

The Stealth bomber of this decade is 
the B-1. It does not work. This Member 
is not going to embarrass himself if the 
B-2 does not work. 

I think that this budget adequately 
protects the United States. Would I 
like to see more? You bet your life I 
would like to see more. We are defi- 
cient in many areas that the Pentagon 
allows. We argued on one of them just 
yesterday. But that is no reason to 
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vote against this budget. And do not 
forget, my colleagues, that game is not 
over; we have got to go to the other 
body yet. I would say that this budget 
that we presented is the right budget 
or at least as good as or better than the 
budget being presented now. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. MARTIN], who is the 
ranking member of the Subcommittee 
on Military Installations and Facili- 
ties. 

Mr. MARTIN. Mr. Chairman, if some- 
one were to come through our Chamber 
and listen to the debate you would 
think that à couple of years ago Presi- 
dent Bush and Dick Cheney got up one 
morning and said, I think a great idea 
would be to cut the defense budget so 
that after 5 years we would be spending 
less a percentage of our gross national 
product on defense than at any time 
prior to 1939." Remember 1939, that is 
when we were getting our Army to- 
gether and they were running around 
the farm houses in northern New York 
with broomsticks, getting ready to go 
over to Europe, and the Pacific to fight 
the Axis forces. 

It was not President Bush's idea. 
This is a function of the budget agree- 
ment we had 2 years ago. 

Now as we are cutting down our uni- 
formed personnel by 500,000 over the 
course of the next 5 years the bill be- 
fore us says, Wait a minute, you can 
do that but for whatever reason you 
cannot do an equal or similar reduction 
in the Guard and Reserve." 

Now I understand that that would 
probably make for pretty good politics 
back home, but I am afraid in trying to 
defend this Nation and avoid woes in 
the next decade and decades ahead that 
that is not the smart thing to do. Truly 
the Michel substitute is not perfect, I 
would agree with that; you all know in 
your heart of hearts that the commit- 
tee bill is not right. I think we all 
hope, at least those who understand 
the object of this exercise ought to be 
providing for our Nation's defense, that 
somehow a rational bill is going to be 
put together in conference. 

I do not necessarily have the con- 
fidence that others do in the other 
body to do the right thing but I would 
hope in conference, no matter what 
happens here, we would come up with a 
bill that speaks of defense rather than 
political interests. 

Mr. ASPIN. Mr. Chairman, I yield 2% 
minutes to the gentlewoman from 
Maryland [Mrs. BYRON]. 

Mrs. BYRON. Mr. Chairman, as 
chairman of the Subcommittee on 
Military Personnel and Compensation, 
I have to rise in opposition to the gen- 
tleman from Alabama’s substitute. 
There is no question that this commit- 
tee has made several important im- 
provements to the military personnel 
portion of the Cheney budget. First 
earlier this year Congress enacted a 
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landmark piece of legislation, the Per- 
sian Gulf Personnel Benefits Act of 
1991. We are very proud of that effort 
and the committee-reported bill con- 
tinues the momentum of that person- 
nel benefits legislation by making the 
various benefit increases permanent: 
increase in imminent danger pay, in- 
crease in family separation allowances, 
increase in the death gratuity. 

In addition, in order not to reinvent 
the wheel during a future Operation 
Desert Storm the committee has made 
the package of personnel benefits per- 
manent with authority for the Sec- 
retary of Defense to trigger them for 
future contingency operations. 

Let me emphasize to our colleagues 
that the Cheney budget did not contain 
this package. The gentleman from Wis- 
consin said the same personnel issues 
were in both packages; wrong. The 
President's budget proposed dispropor- 
tionate, large front-loaded cuts in the 
Selected Reserve end strength. It 
would result in the inactivation of a 
large number of Army Reserve and Na- 
tional Guard units across this country. 

Many of my House colleagues have 
contacted me to indicate their concern 
about this, asked me, What am I 
going to do about the impact on my 
district,’’ with the reduction in the Re- 
serve and the Guard? 

The Cheney budget would reduce the 
Selected Reserve end strength by 9 per- 
cent in a single fiscal year, 1992. 

Mr. Chairman, as we draw down our 
Active Force over the new few years it 
is important to have positions avail- 
able in Guard and Reserve units in 
order to access that pool of highly 
trained and experienced manpower that 
we have seen in Desert Storm. 

The more modest Selected Reserve 
cuts in the committee-approved bill 
will insure that we have spaces avail- 
able in Reserve and Guard units for 
those separating voluntarily, or, im- 
portantly, involuntarily from the Ac- 
tive Forces. 

The committee has devoted an enor- 
mous amount of time and attention to 
making that a doable process. 

H.R. 2100 as reported does this. I urge 
my colleagues to reject the Dickinson 
substitute/Michel amendment. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Florida 
(Mr. BENNETT]. 

Mr. BENNETT. Mr. Chairman, I am 
chairman of Subcommittee on 
Seapower and Strategic and Critical 
Materials. And as I look at the bill 
coming from Secretary Cheney and the 
bill that is brought up by the commit- 
tee, I note that everything that Sec- 
retary Cheney asked for he got out of 
the Seapower Subcommittee, every- 
thing. But in addition to that a lot of 
other things were done which are help- 
ful to our national defense from the 
standpoint of the Navy. 

In addition long-lead funds would be 
provided for Seawolf-class attack sub- 
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marines, Arleigh Burke-class guided 
missile destroyers, air cushion landing 
craft, very important parts of our 
Navy. 

In addition to items contained in the 
Cheney budget the committee rec- 
ommendations would provide for a 
number of improvements to ships pres- 
ently under construction or in oper- 
ation that were not included in the 
Cheney budget. For instance, improve- 
ments including fire safety for the Tri- 
dent submarine. They were going to 
leave out the $6 million necessary for 
fire protection in that new submarine. 
Our committee insisted they put it in. 

In addition to these improvements of 
fire safety, there were things like Out- 
law Bandit capability for surface com- 
batants, the Sidekick active electronic 
countermeasure systems for surface 
Ships, Block I performance improve- 
ments for deployed close-in weapon 
systems, procurement of additional 
rolling airframe missile launchers for 
our amphibious ships that would not be 
provided this capability list in the Che- 
ney budget. 

In summary and I want to say some- 
thing else before I quit because I have 
the time and I want to say it. In sum- 
mary, from the standpoint of the 
Seapower Subcommittee, the commit- 
tee bill is an improvement in every 
way, every positive way with regard to 
having a strong Navy. Regrettably it is 
too small. But if there is anything pa- 
rochial in the entire picture that we 
have today before us, it is the new 
homeports. Imagine when you are plan- 
ning for a 600-ship Navy, they said you 
needed some new homeports. Now we 
are bringing it down from a 600-ship 
Navy to a 400-ship Navy, perhaps a 350- 
ship Navy and some people say a 300- 
ship Navy, and we are still going to 
have these new home ports. There is 
nothing more parochial in this bill 
than the new home ports. Absolutely 
parochial as I see it. We do not need it, 
it should not be done. 

Now I would like to say some other 
things from my heart: I have heard 
some remarks here on the floor and I 
have been here most of this debate, but 
you would think if you listened to it on 
TV that somehow or another every- 
body on this side of the aisle had voted 
against all these things that 
Schwarzkopf and Colin Powell said 
were so wonderful. They said it was 
tremendous. They did not say they sud- 
denly got all these people drilled in a 
half hour before the thing took place or 
they found all these weapons just be- 
fore. They said these weapons that had 
been produced were from the past, they 
were wonderful, they were great. 


D 1140 


Who produced them? Our Govern- 
ment produced them, Democrats and 
Republicans alike. Do you think the 
Democrats opposed these programs? 
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They are very much for these pro- 
grams. 

Things have been printed indicating 
the Democrats are opposed to the Pa- 
triot. There is no foundation for that 
at all. Democrats vigorously support 
and supported the Patriot. Other 
things that are said like that on the 
floor, which are distressing to me, divi- 
sive to our country, making it look 
like there are a bunch of traitors on 
one side of the aisle and a bunch of peo- 
ple better than anybody else on the 
other side of the aisle. The truth is, 
this Congress put this together and has 
put it together over a period of years, 
and most of these years were Demo- 
cratic years. 

| oppose the amendment offered by the 
gentleman from Alabama [Mr. DICKINSON]. The 
Armed Services Committee has, in my view, 
fashioned a bill that better addresses the de- 
fense needs of our country than the Cheney 
budget which was modified during the commit- 
tee deliberations. 

In matters under the jurisdiction of the 
Seapower Subcommittee, the committee rec- 
ommendations provide for a stronger Navy 
than the Cheney budget. The committee rec- 
ommendations would provide for the new 
ships contained in the Cheney budget, includ- 
ing one Seawolf-class attack submarine, five 
Arleigh Burke-class guided missile destroyers, 
one landing ship dock, two coastal 
minehunters, one fast combat support ship, 
two auxiliary oceanographic research ships, 
and 12 air cushion landing craft. In addition 
long lead funds would be provided for 
Seawolfclass attack submarines, Arleigh 
Burke-class guided missile destroyers, and air 
cushion landing craft. 

In addition to items contained in the Cheney 
budget the committee recommendations would 
provide for a number of improvements to ships 
presently under construction or in operation 
that were not included in the Cheney budget. 
These improvements include improved fire 
safety for the Trident submarine authorized 
last year, procurement of additional Outlaw 
Bandit capability for surface combatants, Side- 
kick active electronic countermeasure systems 
for surface ships, block 1 performance im- 
provements for deployed close in weapon sys- 
tems, procurement of additional rolling air- 
frame missile launchers for amphibious ships 
that would not be provided this capability 
under the Cheney budget, and improved ra- 
dars for aircraft carriers. 

In summary, the committee recommenda- 
tions provide for a stronger Navy and deserve 
the support of the House. Vote “no” on the 
Dickinson amendment. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). The gentleman from Wiscon- 
sin [Mr. ASPIN] has 4 minutes remain- 
ing, and the gentleman from Alabama 
[Mr. DICKINSON] has 7 minutes remain- 
ing. 

Mr. DICKINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Arizona [Mr 
STUMP]. 

Mr. STUMP. Mr. Chairman, I thank 
the gentleman for yielding time to me. 
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I rise in strong support of the Michel 
amendment. I do have some reserva- 
tions about what we are doing to the 
Guard and Reserve, but overall it is a 
much better approach than H.R. 2100. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, I would say to the 
ranking member of the Veterans’ Af- 
fairs Committee, the gentleman from 
Arizona [Mr. STUMP], he has always 
been a staunch supporter and very cog- 
nizant of the needs of our country, and 
I appreciate his words. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
South Carolina [Mr. SPENCE]. 

Mr. Spence. Mr. Chairman, I rise in 
support of the substitute. 

Mr. Chairman, even though | voted for this 
authorization, the Cheney substitute is not en- 
tirely to my liking. 

| am not opposed to the administration's de- 
fense goals. But lm uneasy with a plan that 
takes down our forces too much, too fast. 

| am uneasy when | see what Is coming: 
Defense spending sinking to Its lowest level in 
50 years; 81 weapons programs wiped out; 
aircraft production lines shutdown; fewer sol- 
diers, sailors, airmen, and marines; fewer 
guardsman and reservists to back them up; 
fewer Army divisions, fighter wings, ships, 
submarines, and aircraft carriers; and delays 
in space-based defenses. 

Think about that, and then ask yourself: Is 
that what Americans want to spend on de- 
fense? 

Perhaps Im being too cautious. After all, 
tight budgets are forcing cuts that could pay 
big technological dividends down the road. 
Some say we can afford a procurement holi- 
day. Others are convinced that even with a 
Scaled-down military, we can field a potent 
force. All that sounds nice and neat, but it's all 
based on rosy assumptions. 

In short, we're gambling that everything 
goes fairly well in the world until we build the 
next generation of advanced weapons. That's 
at least 10 years away. 

So what if another Desert Storm comes 
along? Experts tell us we won't have the mus- 
cle for another all-out effort. Worse yet, could 
we fight and defeat smarter and stronger 
forces in a major war, on many fronts, with a 
force cut 25 percent? Will future aggressors 
wait patiently while we build up our forces? 

At this point, | think Americans are being 
lulled into believing that sound preparedness 
comes with a smaller price tag. Future con- 
flicts and wars can't be fought on that 
premise. That just shows a shallow resolve to 
potential adversaries. 

For this country to stay a superpower, pro- 
tecting freedom around the world, then it must 
have the means to project power. 

Right now, the committee bill cuts back to 
much, too fast. The Cheney substitute does, 
too, but is overall, a better approach. 

Mr. DICKINSON. Mr. Chairman, I 
yield the balance of my time to the 
very distinguished minority leader, our 
Republican leader, the gentleman from 
Illinois [Mr. MICHEL]. 
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The CHAIRMAN pro tempore. The 
gentleman from Illinois [Mr. MICHEL] is 
recognized for 64% minutes. 

Mr. MICHEL. Mr. Chairman, I am 
most honored to be the cosponsor with 
Mr. DICKINSON of what we would like to 
call the Cheney-Powell amendment to 
the defense authorization bill. May I 
first, at the very outset, compliment 
all those Members on both sides of the 
aisle who devote so much time to the 
defense needs of our country, and par- 
ticularly this morning to those on my 
side who so eloquently spoke in sup- 
port of our substitute. 

I guess to put this debate in proper 
perspective, let me begin my remarks 
by quoting the first paragraph of the 
letter written to me by President Bush. 

The full text of the two letters re- 
ferred to by myself and the gentleman 
from Alabama [Mr. DICKINSON] is as fol- 
lows: 


THE WHITE HOUSE, 
Washington, DC, May 20, 1991. 
Hon. ROBERT H. MICHEL, 
Republican Leader, U.S. House of Representa- 
tives, Washington, DC. 

DEAR CONGRESSMAN MICHEL: The National 
Defense Authorization Act for Fiscal Year 
1992 and 1993 (H.R. 2100) as reported by the 
House Armed Services Committee fails to 
meet the needs of the Nation's defense. If I 
am presented the bill reported by the Com- 
mittee, I will veto it. 

With the changes in the Soviet Union and 
Eastern Europe, and with the limitations on 
resources available for national defense, we 
plan substantial reductions in the coming 
years in the size of the U.S. armed forces. To 
provide forces capable of meeting future 
challenges within the fiscal limits that 
American taxpayers can afford, we must 
spend funds available for national defense 
with maximum efficiency. There is no room 
for pork-barrel spending or politics as usual 
in Congress. 

The bill reported by the Committee termi- 
nated the B-2 Stealth bomber program that 
is vital to our defense in the next century. 
Also, despite the increasing need for effec- 
tive defenses against missile attacks, the 
Committee bill slashes funding for the Stra- 
tegic Defense Initiative, and especially the 
important Brilliant Pebbles program. While 
cutting funding for these and other crucial 
programs, the bill funds unneeded items such 
as excessive procurement of aircraft and 
other weapons systems. Finally, the bill pre- 
vents the reduction in the size of the Reserve 
and National Guard components of the 
armed forces needed for a carefully balanced 
and effective force structure. 

The bipartisan leadership of the Congress 
and I have agreed to limits on the amounts 
which we will spend in the next few years on 
defense. We must spend these funds wisely if 
we are to provide the American people with 
the armed forces needed to defend the Nation 
and its interests around the globe. I urge the 
House of Representatives to produce a bill 
that reflects America's real defense needs, in 
lieu of the bill reported by the Committee on 
Armed Services. 

Similar letters have been sent to the 
Speaker and Congressmen Aspin and Dickin- 
son. 

Sincerely, 
GEORGE BUSH. 
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CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 
Washington, DC, May 20, 1991. 
Hon. ROBERT H. MICHEL, 
Minority Leader of the House, House of Rep- 
resentatives, Washington, DC. 

DEAR MR. MICHEL: I am writing to provide 
my full support to the President's defense 
program for FY 92 and 93 which Secretary 
Cheney and I and all members of the Joint 
Chiefs of Staff have been supporting in testi- 
mony. 

I want to assure the members of Congress 
that the President's program is a very care- 
fully balanced program; one that is respon- 
sive to the changing geopolitical situation; 
one that is fiscally responsible; and one that 
is consistent with last year's budget summit 
agreement. 

It was not easy putting this program to- 
gether. Many tradeoffs were made; many 
programs were eliminated; and the force 
structure was reduced to insure that it could 
be fully supported and maintained. The re- 
sulting Base Force, as we call it, is the mini- 
mum force needed in each service to execute 
current national security policy and to pro- 
tect our Nation's interests around the world. 
It is a finely tuned force and significant 
changes in the budget request will unbalance 
the Base Force. 

Iam deeply concerned that some of the ac- 
tions being considered by the House would 
upset that fine balance. For that reason, I 
strongly reaffirm my support and the sup- 
port of the JCS for the President's program 
as submitted and for the Michel-Dickinson 
Amendment to the House authorization bill 
which reaffirms the President's program. 

Sincerely, 
COLIN L. POWELL, 
Chairman, Joint Chiefs of Staff. 

The President said: 

The National Defense Authorization Act 
for fiscal year 1992 and 1993 (H.R. 2100) as re- 
ported by the House Armed Services Com- 
mittee fails to meet the needs of the Na- 
tion’s defense. If I am presented the bill re- 
ported by the committee, I will veto it. 

Now, those nine simple words, fails 
to meet the needs of the Nation's de- 
fense," deserve our attention, because 
they come from a great leader who 
gave us a victory in the gulf. When it 
comes to defense policy, President 
Bush has certainly earned the benefit 
of a doubt. And the President does have 
grave doubts about significant portions 
of this committee bill. 

Like the legendary pudding immor- 
talized by Winston Churchill, the ma- 
jority's defense policy lacks a theme. 
The Cheney-Powell amendment, on the 
other hand, is comprehensive. It is co- 
herent, and it is fashioned around a 
theme, an overall theme. 

It takes into account not only the 
threat that we face today but the prob- 
lems that we might face tomorrow. The 
Cheney-Powell budget approach re- 
flects the kind of defense leadership 
that has proven itself as a winning 
combination, and that is what a de- 
fense bill should be all about, its seems 
to me. 

Are we going to deny them what they 
need? Are we going to say, sure, you 
did well in the desert but what have 
you done for us lately? 
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Mr. Chairman, I have said it before: 
in almost every war, the United States 
goes through the same old pattern. In 
time of war there is unity. In victory, 
we experience great euphoria. And then 
after the victory, amnesia sets in. 

The committee bill and some of the 
isolationist  burden-sharing amend- 
ments that are going to be offered fol- 
lowing the amendment suggest some of 
us are even now suffering from a col- 
lective amnesia attack. Have we not 
learned our lesson? Have we not 
learned the world is not a big sensitiv- 
ity training session where we can wish 
away evil by repeating politically cor- 
rect cliches? 

We are told the strategic defense ini- 
tiative and the B-2 cost too much. But 
the right weapons never cost too much. 
It is defeat that costs too much. It is 
needless deaths in battle that are ex- 
pensive, and it is an American popu- 
lation totally defenseless against nu- 
clear missile attack that is too dear. 

Remember, what we did to the Iraqi 
Army can be done to our forces if 
somebody else gains the technological 
edge tomorrow. Stealth bombers and 
SDI are the maximum deterrents of the 
future. 

Members of the Armed Services Com- 
mittee are patriotic, dedicated, knowl- 
edgeable men and women each and 
every one of them. But the very struc- 
ture of this institution, fragmented, in- 
dividualistic, parochial, makes it dif- 
ficult for us to provide a central, uni- 
fied vision of national defense. 

I find myself in the same boat. If we 
were a junior Member of Congress, I 
would be out there plugging more on 
the Reserve forces because that is my 
only parochial interest at home. That 
is the only thing we have got. But I am 
a leader. I have to take a little bit dif- 
ferent approach. I have to put myself 
above that parochial interest, hope- 
fully to speak in the national interest 
as I do today. 

We should ask ourselves that one 
question that is really essential here. I 
pray it does not happen, but suppose 
years from now a Member of my col- 
leagues’ or my family has to go to war 
for our national interest again? Will 
my colleagues want the Armed Forces 
in which he or she serves forged by the 
vision of warriors or jerry built by the 
tradeoffs of a committee? Do the men 
and women of our Armed Forces de- 
serve the defense budget presented by 
the President or do they deserve a de- 
fense budget the President says fails to 
meet the needs of the Nation’s defense, 
an indictment all the more damning 
for its quiet understatement? 

Within the past 10 days or so we have 
heard General Schwarzkopf, and Queen 
Elizabeth speak from the dias of this 
House to a joint session of the Con- 
gress, extolling the virtues of our 
President, our Secretary of Defense, 
our military leadership, and all our 
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Armed Forces for a job well done in the 
Persian Gulf war. 

Why then would we, as Congress, and 
particularly Members on my side of the 
aisle, not want to support the rec- 
ommendations of our proven leadership 
team? Let us give the Cheneys and 
Powells and the American warriors of 
the future the kind of military they 
will need to fight or deter the battles 
of tomorrow. 

Obviously, I urge my colleagues to 
support the substitute that we are of- 
fering here this morning. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Colorado [Mrs. 
SCHROEDER]. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in opposition to the Dickinson sub- 
stitute. 

Mr. Chairman, this represents the same 
tired cold war policies of the last decade. The 
substitute appears drafted in blissful ignorance 
of the elimination of the Warsaw Pact, the 
sharp decline in Soviet power, and the fall of 
the Berlin Wall. Rather than reciting a catalog 
of each and everything wrong with this sub- 
stitute, | will concentrate on two issues: 
women in combat positions and Crotone. 

The Committee on Armed Services sur- 
prised itself by voting overwhelmingly for the 
Byron amendment and for my amendment to 
eliminate the statutory restriction on women in 
combat aircraft in the Navy and the Air Force. 
Following the superb performance of female 
soldiers in the Persian Gulf, the committee de- 
cided it was time to permit women to pursue 
every job for which the woman had the phys- 
ical and intellectual qualifications in the mili- 
tary. Sex discrimination can no longer be justi- 
fied in the military. 

A vote for the Dickinson substitute would re- 
store the statutory exclusion from women in 
combat aircraft. A vote for Dickinson is a vote 
to maintain sex discrimination in the military. 

The committee also voted to prohibit the ex- 
penditure of United States money to build a 
new base at Crotone, Italy. The administration 
wants to spend $360 million of United States 
money to build a brand new airbase at 
Crotone to base the aircraft being kicked out 
of Torrejon, Spain. The House spoke loudly 
and twice last year to block all spending on 
Crotone. In April, Secretary Cheney proposed 
that 15 airbases in the United States be 
closed. | cannot explain to my constituents 
why we should spend money to build a new 
base in Italy, while closing a base in Colorado. 

The Dickinson substitute would give the 
green light to building the new base at 
Crotone. Rather than fighting this issue di- 
rectly, as | expected, Mr. DICKINSON would 
give the go-ahead for Crotone as part of his 
substitute. 

There are plenty of other good reasons to 
oppose Dickinson: B-2, SDI, Guard and Re- 
serve personnel levels, DBOF. | urge its rejec- 
tion. 

Mr. ASPIN. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

The CHAIRMAN pro tempore. The 
gentleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 4 minutes. 
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Mr. MONTGOMERY. Mr. Chairman, I 
am honored to be the clean-up hitter in 
opposition to the Michel-Dickinson- 
Cheney amendment. Let me point out 
to Mr. MICHEL, just as to what he said, 
that there is a lot of talent on the 
Armed Services Committee. Some of us 
have been here longer than most serv- 
ice members serving in the Defense De- 
partment. So I certainly feel that we 
do have some abilities on the commit- 
tee. We have experience. We have a 
cross-section of Americans on that 
committee, and we feel like we have 
done a good job. 

Ninety-five percent of what President 
Bush wanted in his defense bill is given 
to him. I think we are entitled to make 
some changes. I would like to point out 
that I am very concerned about the 
drastic changes this amendment makes 
from the committee bill to the Na- 
tional Guard and Reserve. 

The Dickinson budget would reduce 
the number of Army National Guards- 
men and reservists by approximately 30 
percent over a 4-year period, reduce the 
Guard and Reserve by 30 percent. 

In other words, Mr. Chairman, about 
one in every three Army Guardsman 
and reservist would have to be dis- 
charged, even though many have just 
returned from the Persian Gulf. Also if 
we adopt this amendment, one out of 
every three National Guard and Re- 
serve armories would have to be closed 
in Members' communities because of 
the Dickinson budget. 
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In the committee bill, we reduce the 
end strength of the Guard and Reserve, 
but not nearly what the Army wanted. 

Mr. Chairman, it is ironic that the 
other services did not ask for the dras- 
tic cuts in their reserves that the 
Army did. 

Listen to this, and it will shock you. 
The Army asked for 10.6 percent reduc- 
tion in end strength for the National 
Guard and Reserve in this next fiscal 
year. Yet they would reduce the active 
Army strength by only 7 percent. 

Every State will be hit, but with the 
reduction under the Dickinson pro- 
posal, the States that would be really 
hit hardest would be New Jersey, New 
York, Pennsylvania, Illinois, Ohio, 
Texas, California, Alabama, Florida, 
and Wisconsin. Now, that is just the 
first installment. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. MONTGOMERY. I will be glad to 
yield to the gentleman from Washing- 
ton. 

Mr. DICKS. Mr. Chairman, that may 
have been because the Army was con- 
cerned with the length of time it took 
to prepare the round out brigades for 
Desert Shield and Desert Storm. The 
active duty forces performed very ad- 
mirably, as did many National Guard 
units, but the round out brigades raised 
some concerns. It seems to me that 
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some reductions in both the active and 
reserve components will have to be 
part of the budget adjustments. We can 
debate the right mix and the rate of 
the reductions in each component but I 
don't think it is advisable to limit cuts 
to just one side of the total force. 

Mr. MONTGOMERY. Mr. Chairman, 
reclaiming my time. The combat units 
of the National Guard were outstand- 
ing, as were the artillery units from 
Oklahoma, Arkansas, West Virginia, 
and Tennessee. There were some prob- 
lems with the round out brigades, be- 
cause they should have been manned 
out with the divisions they were as- 
signed to. The Defense Department 
made a serious mistake in not calling 
the brigades up in August. 

Mr. DICKS. If the gentleman will 
yield further, I did in fact read very 
much about how long it took to acti- 
vate the round out brigades. 

Mr. MONTGOMERY. We will cer- 
tainly take a look in our committee, 
on round out brigades but the Defense 
Department is going to have to do a 
better job of using the total force as far 
as Army is concerned. The other serv- 
ices did a splendid job in implementing 
the total force. 

A National Guard or Reserve unit in 
a community is certainly an economic 
boost. The best way to spread around 
defense spending is to have National 
Guard and Reserve units in our dif- 
ferent communities, where those re- 
servists can receive additional income, 
educational benefits, and serve his or 
her country. 

General Schwarzkopf said in this 
chamber: 

The National Guard and Reserve were mag- 
nificent in the Persian Gulf War. 

So really it does not make any sense 
at this time to adopt the Dickinson 
amendment. 

Mr. Chairman, the committee bill 
recommends $650 million for equipment 
for the Guard and Reserve. Under the 
amendment, not much new hardware 
will go to the Reserve components, and 
the $650 million will be taken out. 

In the past 10 years this Congress has 
really helped the Guard and Reserve, 
giving them new equipment. Before 
that, all we got was hand me downs. 

The gentleman from Arizona [Mr. 
KYL] thinks that the committee should 
not have much input into the defense 
bil. I mentioned that when the gen- 
tleman from Illinois [Mr. MICHEL] 
made his remarks. 

Really, the President got 95 percent 
of what he wanted. Surely our Commit- 
tee on Armed Services is entitled to 
make some changes. But the Dickinson 
amendment eliminates the work of the 
subcommittees and the full committee. 
Certainly this House realizes the Com- 
mittee on Armed Services deserves 
some input. 

Mr. Chairman, I urge à no vote on 
the Dickinson amendment. Let us save 
the National Guard and Reserve. 
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Mr. COUGHLIN. Mr. Chairman, | rise to ex- 
press my support for the Michel amendment to 
H.R. 2100, which would restore the Secretary 
of Defense's original request for funding for 
our military. 

It is clear that the committee bill makes seri- 
ous adjustments in Secretary of Defense Che- 
ney's desire to emphasize a balanced, high- 
quality operational force. The Secretary of De- 
fense has made clear that he would urge the 
President to veto the bill which the committee 
has reported. Among other things, the commit- 
tee bill seeks to extend a number of current 
procurement programs that the Secretary 
wishes to terminate. 

In noting my reservations about the commit- 
tee-reported bill, | would want to make clear 
my continuing and unequivocal support for the 
V-22 Osprey tiltrotor program. In my judg- 
ment, this is a vital program that is supported 
in both the House and the other body. Re- 
gardless of the outcome of the vote on the 
Michel amendment, it is clear to me that this 
exceptional program will be preserved in the 
conference report on the defense authorization 
bill, as it should be. 

Mr. SLATTERY. Mr. Chairman, | rise today 
in opposition to the Michel substitute to H.R. 
2100, the fiscal year 1992 defense authoriza- 
tion bill. The Michel substitute would reinstate 
the Pentagon's original fiscal year 1992 budg- 
et request. 

| am opposed, above all, to the $3.2 billion 
included in the Michel substitute to procure 
four additional B-2 Stealth bombers in fiscal 
year 1992, and advance procurement for 7 
more. | have worked very hard over the past 
16 months to terminate further production 
funds for the B-2. The B-2, now projected to 
cost $865 million per copy, is a plane we nei- 
ther need nor can afford. 

H.R. 2100, as reported by the House Armed 
Services Committee, recognizes that stealthy 
aircraft are important to this Nation’s defense, 
but directs the much more reasonably: 
to the F-117A, which proved itself in the Per- 
sian Gulf war; to the advanced tactical fighter, 
which has been the subject of an intense and 
rigorous competition between defense contrac- 
tors; and the advanced cruise missile. In addi- 
tion, the committee bill retains $1.6 billion for 
research and development of the B-2, in order 
to test fully the 15 aircraft which we have al- 
ready purchased. 

The Michel substitute also would provide an 
outrageous 80-percent increase over last 
year's funding level for the strategic defense 
initiative. It provides $1.6 billion for Brilliant 
Pebbles, a program to put 1,000 warhead-kill- 
ing rockets in space. Deployment of Brilliant 
Pebbles would abrogate the ABM Treaty and 
realistically could not stop a massive nuclear 
attack by the Soviet Union. The Michel sub- 
Stitute would take responsibility and funding 
for tactical missile defenses away from the 
Army, which handled the Patriot program so 
capably, and give it to the strategic defense 
initiative organization, which has already 
frittered away $24 billion with virtually nothing 
to show for it. The Michel substitute would cut 
the account for ground-based limited defenses 
of the United States 20 percent from the com- 
mittee bill. 

Finally, the Michel! substitute would gut the 
National Guard and Reserves. The Persian 
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Gulf war proved that Guard and Reserve units 
are invaluable for providing the logistical sup- 
port required in modern warfare; support units 
outnumbered combat units 2 to 1 in Oper- 
ations Desert Shield and Desert Storm. It does 
not make sense to cut Guard and Reserve 
units at the same rate as active duty troops, 
because Guard and Reserve units are a much 
better bargain: paid part-time to train, but 
ready when needed for a crisis. The Michel 
substitute also would eliminate $650 million 
provided in the committee bill for moderniza- 
tion of Guard equipment. It is crucial that the 
Guard and Reserves train with modern equip- 
ment, so that they will be ready to use it in 
case of war. 

For all these reasons, Mr. Chairman, | urge 
my colleagues to oppose the Michel sub- 
stitute, and the committee bill. 

Mr. STUMP. Mr. Chairman, | rise in support 
of the Dickinson amendment to replace the 
Armed Services Committee reported bill with 
the President's defense budget. The Presi- 
dent's defense program is a comprehensive 
plan to address the changing world situation, 
while recognizing the remaining Strategic 
threat, but without continuing down the dan- 
gerous path of unilateral disarmament. 

The liberal oriented plan offered by the 
House Armed Services Committee leaves the 
strategic defense initiative in shambles and 
terminates the B-2 Program with only 15 air- 
planes. Congress should not follow the lead of 
those who were unwilling to support the Presi- 
dent in the Persian Gulf. How can they claim 
to be incorporating lessons learned from the 
gulf conflict when the big lesson is that we 
should reject the liberal approach to reducing 
defense spending. 

Mr. Chairman, the President's budget builds 
on the success of the conflict to liberate Ku- 
wait. | hope Members will give it their support 
despite areas of disagreement which inevitably 
arise in the legislative process. | am particu- 
larly concerned with the rapidity of the 
drawdown of National Guard and Reserve 
forces in the President's budget. Historically, it 
has been very difficult to adequately fund the 
Guard and Reserves. They have consistently 
lagged behind their active duty counterparts, 
especially in equipment and training accounts. 

| believe we should proceed more cautiously 
with reductions in the Guard and Reserves 
than we are with Active Duty Forces, if only in 
recognition of the perennial battle we have 
fought to bring them to their current point of 
readiness. However, | strongly support the 
President's defense plan as the better way to 
provide for the defense of American interests. 

Mr. MCEWEN. Mr. Chairman, today the 
House will consider the Cheney budget alter- 
native to the House. Armed Services Commit- 
tee defense budget. It is the responsible de- 
fense budget, the defense plan that will main- 
tain our strength while reducing the resources 
we commit to defense. 

The Cheney budget is the one opportunity 
Members have to support stealth technology 
and the B-2 bomber. We need the B-2 for 
two simple reasons: Stealth saves lives and 
Stealth saves money. 

First, American pilots will be protected with 
the B-2: It will give our future Air Force the 
ability to carry out the entire range of bombing 
missions with the fewest pilots in the line of 


fire. And those pilots will have the maximum 
protection—Stealth. 

The Persian Gulf was the proving ground for 
Stealth. It works. On the battlefield it gives a 
decided advantage to those who have it. The 
B-2 is the future of the bomber. 

Second, cost: Although almost every Mem- 
ber of Congress understands the effectiveness 
of the B-2, there are many concerns about 
the cost. The problem is that we are looking 
at price, not value. 

Stealth is so revolutionary that cost compari- 
sons take on new meaning. The B-2 will 
change the force structure of bombing mis- 
Sions. 

Let's be straight about this—Stealth let's 
longrun costs to go down while combat capa- 
bility goes up. 

We can't throw this away. Stealth saves 
lives, and Stealth saves money. Support the 
Cheney budget. 

Mr. GALLEGLY. Mr. Chairman, | rise today 
in strong support of the substitute amendment 
because | believe the President's priorities will 
better secure our national defense in the years 
ahead. 

One of the President's key priorities, and 
one that tragically has been stripped alto- 
gether from the committee bill, is the B-2 
Stealth bomber. As the vice chairman of the 
B-2 Republican support group and a member 
of the congressional B—2 Stealth caucus, | rise 
today to support the B-2 bomber. It is indeed 
tragic that the Congress has not always 
worked together to support projects that bene- 
fit our Nation's defense. 

For too long, too many of my colleagues 
have consistently opposed virtually every 
weapons advance that our Nation's engineers 
have devised. | sincerely hope that the out- 
standing performance of many of those weap- 
ons in the Persian Gulf cause some Members 
to reappraise their views, and that perhaps we 
can work together to save the B-2. 

Besides that fact that the B-2 Program gen- 
erates a significant number of jobs, | believe 
the Stealth bomber is crucial to our future na- 
tional security. The successes of the F-117 
against Iraq demonstrated the genius of the 
Stealth design, and the war also proved that 
the technology of 20 years ago is simply no 
match for the technology of today. That trend 
will continue, and the nation that does not 
continue moving forward will regret that deci- 
sion down the road. 

urge my colleagues to reconsider the stra- 
tegic value of the B—2 to our national security. 
Stealth saves lives, requires fewer aircraft, 
and thus less money for the same firepower. 

The CHAIRMAN pro tempore (Mr. 
DURBIN). All time has expired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from Illinois [Mr. 
MICHEL). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. ASPIN. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 127, noes 287, 
not voting 16, as follows: 
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Campbell (CA) 
Campbell (CO) 
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[Roll No. 99] 
AYES—127 


McEwen 
McMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Molinari 


Poglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 


Smith (OR) 


Vander Jagt 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Levin (MI) 
Levine (CA) 
Lewis (GA) 
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Lloyd Payne (NJ) Slattery 
Long Payne (VA) Slaughter (NY) 
Lowey (NY) Pease Smith (FL) 
Luken Pelosi Smith (IA) 
Machtley Penny Smith (NJ) 
Manton Perkins Snowe 
Markey Peterson (FL) Solarz 
Martinez Peterson (MN) Spratt 
Matsui Pickett Staggers 
Mavroules Pickle Stallings 
Mazzoli Poshard Stark 
McCloskey Price Stenholm 
McCurdy Pursell Stokes 
McDermott Quillen Studds 
McGrath Rahall Swett 
McHugh Ravenel Swift 
McMillen (MD) Ray Synar 
McNulty Reed Tallon 
Mfume Regula Tanner 
Miller (CA) Richardson Tauzin 
Mineta Ridge Taylor (NC) 
Mink Rinaldo Thomas (GA) 
Mollohan Roe ‘Thornton 
Montgomery Roemer Torricelli 

loody Rose Towns 
Moran Rostenkowski Traficant 
Morella Roukema Traxler 
Mrazek Rowland Unsoeld 
Murtha Roybal Valentine 
Myers Russo Vento 
Nagle Sabo Visclosky 
Natcher Sanders Volkmer 
Neal (MA) Sangmeister Washington 
Neal (NC) Santorum Waters 
Nowak Sarpalius Waxman 
Nussle Savage Weiss 
Oakar Sawyer Weldon 
Oberstar Saxton Wheat 
Obey Scheuer Whitten 
Olin Schroeder Williams 
Ortiz Schumer Wilson 
Orton Sensenbrenner Wise 
Owens (NY) Serrano Wolpe 
Owens (UT) Sharp Wyden 
Oxley Shays Yates 
Pallone Sikorski Yatron 
Panetta Sisisky Zimmer 
Parker Skaggs 

NOT VOTING—16 
Anthony Hopkins Rogers 
LaRocco Roth 
Condit Lehman (FL) Taylor (MS) 
DeFazio Moakley Young (AK) 
Gradison Murphy 
Gray Rangel 
o 1213 


The Clerk announced the following 


pairs: 

On this vote: 

Mr. Rogers for, with Mr. Moakley against. 

Mr. Roth for, with Mr. Rangel against. 

Messrs. BENNETT, HOYER, WAX- 
MAN, PARKER, and AUCOIN changed 
their vote from aye“ to “no.” 

So the amendment in the nature of à 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 
Mr. BERMAN. Mr. Chairman, I was 
unavoidably absent during House roll- 
call No. 99. I would like the RECORD to 
reflect that if I had been here, I would 
have noted “no” on rollcall No. 99, the 
vote on the Dickinson amendment. 


PERSONAL EXPLANATION 

Mr. LAROCCO. Mr. Chairman, as | was un- 
avoidably detained during the vote of Mr. 
DICKINSON’S substitute Defense bill amend- 
ment earlier this afternoon, my vote was not 
registered. Had | been present | would have 
been recorded as voting “no.” 


CONGRESSIONAL RECORD—HOUSE 


PERSONAL EXPLANATION 
Mr. TAYLOR of Mississippi. Mr. 

Chairman, on rollcall vote No. 99, I was 

unavoidably detained in my office. 

Had I been present, I would have sup- 
ported the efforts of the committee and 
voted against the Dickinson amend- 
ment. 

Mr. ASPIN. Mr. Chairman, I move to 
strike the last word in order to explain 
the schedule. 

Mr. Chairman, let me just take a few 
moments and explain the schedule of 
what we are going to do here. We are 
going to rise right here for just a mo- 
ment because we need to file a con- 
ference report on the budget resolu- 
tion. That will just take a moment. 

We will then come back into the 
Committee of the Whole. When we 
come back into the Committee of the 
Whole, the order of the procedure 
under the defense bill will first be 60 
minutes of general debate on burden 
sharing. Then we will have a series of 
amendments. There will be 40 minutes 
of debate, and then a vote on the 
Schroeder amendment; 40 minutes of 
debate and a vote on the Frank amend- 
ment; 40 minutes of debate and a vote 
on the Dorgan amendment; 40 minutes 
of debate and a vote on the Bryant 
amendment; and then a 10-minute de- 
bate and a vote on the Mrazek amend- 
ment. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN, I am happy to yield to 
the gentleman from Alabama. 

Mr. DICKINSON. Mr. Chairman, I 
was wondering if our chairman could 
give us some indication of whether he 
believes all of the time will be taken. 

Mr. ASPIN. Yes, I believe it will be. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. DURBIN, 
Chairman pro tempore of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 2100) to authorize appro- 
priations for fiscal years 1992 and 1993 
for military functions of the Depart- 
ment of Defense and to prescribe mili- 
tary personnel levels for fiscal years 
1992 and 1993, and for other purposes, 
had come to no resolution thereon. 


CONFERENCE REPORT ON H. CON. 
RES. 121, CONCURRENT RESOLU- 
TION ON THE BUDGET—FISCAL 
YEAR 1992 


Mr. PANETTA submitted the follow- 
ing conference report and statement on 
the concurrent resolution (H. Con. Res. 
121) revising the congressional budget 
for the U.S. Government for the fiscal 
year 1991 and setting forth the congres- 
sional budget for the U.S. Government 
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for the fiscal years 1992, 1993, 1994, 1995, 
and 1996. 
CONFERENCE REPORT (H. REPT. 102-69) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the concurrent 
resolution (H. Con. Res. 121), revising the 
congressional budget for the United States 
Government for the fiscal year 1991 and set- 
ting forth the congressional budget for the 
United States Government for the fiscal 
years 1992, 1993, 1994, 1995, and 1996, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the resolution and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. CONCURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 1992. 

The Congress determines and declares that 
this resolution is the concurrent resolution on 
the budget for fiscal year 1992, including the ap- 
propriate budgetary levels for fiscal years 1993, 
1994, 1995, and 1996, as required by section 301 
of the Congressional Budget Act of 1974 (as 
Po by the Budget Enforcement Act of 
1990). 

SEC. 2. RECOMMENDED LEVELS AND AMOUNTS. 

The following budgetary levels are appro- 
priate for the fiscal years 1992, 1993, 1994, 1995, 
and 1996: 

(1) FEDERAL  REVENUES.—(A) The rec- 
ommended levels of Federal revenues are as fol- 
lows: 

Fiscal year 1992: $850,400,000,000. 

Fiscal year 1993: $909,800,000,000. 

Fiscal year 1994: $966,300,000,000. 

Fiscal year 1995: $1,025,700,000,000. 

Fiscal year 1996: $1,079,800,000,000. 

(B) The amounts by which the aggregate lev- 
els of Federal revenues should be increased are 
as follows: 

Fiscal year 1992: $0. 

Fiscal year 1993: $0. 

Fiscal year 1994: $0. 

Fiscal year 1995: $0. 

Fiscal year 1996: $0. 

(C) The amounts for Federal Insurance Con- 
tributions Act revenues for hospital insurance 
within the recommended levels of Federal reve- 
nues are as follows: 

Fiscal year 1992: $82,100,000,000. 

Fiscal year 1993: $88,600,000,000. 

Fiscal year 1994: $94,400,000,000. 

Fiscal year 1995: $100,600,000,000. 

Fiscal year 1996: $107,100,000,000. 

(2) NEW BUDGET AUTHORITY.—The appropriate 
levels of total new budget authority are as fol- 
lows: 

Fiscal year 1992: $1,269,300,000,000. 

Fiscal year 1993: $1,272,700,000,000. 

Fiscal year 1994: $1,300,800,000,000. 

Fiscal year 1995: $1,341,700,000,000. 

Fiscal year 1996: $1,407,400,000,000. 

(3) BUDGET OUTLAYS.—The appropriate levels 
of total budget outlays are as follows: 

Fiscal year 1992: $1,201,600,000,000. 

Fiscal year 1993: $1,212,100,000,000. 

Fiscal year 1994: $1,234,400,000,000. 

Fiscal year 1995: $1,209,100,000,000. 

Fiscal year 1996: $1,276,900,000,000. 

(4) DEFICITS.—The amounts of the deficits are 
as follows: 

Fiscal year 1992: $351,200,000,000. 

Fiscal year 1993: $302,300,000,000. 

Fiscal year 1994: $268,100,000,000. 

Fiscal year 1995: $183,400,000,000. 

Fiscal year 1996: $197,100,000,000. 
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(5) PUBLIC DEBT.—The appropriate levels of 
the public debt are as follows: 

Fiscal year 1992: $3,982,200,000,000. 

Fiscal year 1993: $4,353,200,000,000. 

Fiscal year 1994: $4,696,600,000,000. 

Fiscal year 1995: $4,955,800,000,000. 

Fiscal year 1996: $5,226,600,000,000. 

(6) DIRECT LOAN OBLIGATIONS.—The appro- 
priate leveis of total new direct loan obligations 
are as follows: 

Fiscal year 1992: $15,400,000,000. 

Fiscal year 1993: $14,600,000,000. 

Fiscal year 1994: $15,500,000,000. 

Fiscal year 1995: $15,600,000,000. 

Fiscal year 1996: $15,800,000,000. 

(7) PRIMARY LOAN GUARANTEE COMMIT- 
MENTS.—The appropriate levels of new primary 
loan guarantee commitments are as follows: 

Fiscal year 1992: $114,200,000,000. 

Fiscal year 1993: $118,000,000,000. 

Fiscal year 1994: $121,400,000,000. 

Fiscal year 1995: $125,600,000,000. 

Fiscal year 1996: $129,800,000,000. 

(8) SECONDARY LOAN GUARANTEE COMMIT- 
MENTS.—The appropriate levels of new second- 
ary loan guarantee commitments are as follows: 

Fiscal year 1992: $83,800,000,000. 

Fiscal year 1993: $87,200,000,000. 

Fiscal year 1994: $90,700,000,000. 

Fiscal year 1995: $94,400,000,000. 

Fiscal year 1996: $98,100,000,000. 

SEC. 3. * MEASURE OF DEFI- 


The amounts of the increase in the public debt 
subject to limitation are as follows: 

Fiscal year 1992: $415,000,000,000. 

Fiscal year 1993: $371,000,000,000. 

Fiscal year 1994: $343,400,000,000. 

Fiscal year 1995: $259,200,000,000. 

Fiscal year 1996: $270,800,000,000. 

SEC. 4. DISPLAY OF FEDERAL RETIREMENT 
TRUST FUND BALANCES. 

The balances of the Federal retirement trust 
funds are as follows: 

Fiscal year 1992: $875,500,000,000. 

Fiscal year 1993: $1,013,800,000,000. 

Fiscal year 1994: $1,167,500,000,000. 

Fiscal year 1995: $1,335,900,000,000. 

Fiscal year 1996: $1,517,700,000,000. 

SEC. 5. SOCIAL SECURITY. 

(a) SociAL SECURITY REVENUES.—For pur- 
poses of Senate enforcement under the Congres- 
sional Budget Act of 1974 (as amended by the 
Budget Enforcement Act of 1990), the amounts 
of revenues of the Federal Old-Age and Survi- 
vors Insurance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund are as follows: 

Fiscal year 1992: $318,800,000,000. 

Fiscal year 1993: $341,000,000,000. 

Fiscal year 1994: $365,200,000,000. 

Fiscal year 1995: $389,700,000,000. 

Fiscal year 1996: $415,600,000,000. 

(b) SOCIAL SECURITY OUTLAYS.—For purposes 
of Senate enforcement under the Congressional 
Budget Act of 1974 (as amended by the Budget 
Enforcement Act of 1990), the amounts of out- 
lays of the Federal Old-Age and Survivors In- 
surance Trust Fund and the Federal Disability 
Insurance Trust Fund are as follows: 

Fiscal year 1992: $246,800,000,000. 

Fiscal year 1993: $257,200,000,000. 

Fiscal year 1994: $266,800,000,000. 

Fiscal year 1995: $276,000,000,000. 

Fiscal year 1996: $284,700,000,000. 

SEC. 6. MAJOR FUNCTIONAL CATEGORIES. 

The Congress determines and declares that the 
appropriate levels of new budget authority, 
budget outlays, new direct loan obligations, new 
primary loan guarantee commitments, and new 
secondary loan guarantee commitments for fis- 
cal years 1992 through 1996 for each major func- 
tional category are: 

(1) National Defense (050): 

Fiscal year 1992: 
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(A) New budget authority, $290,800,000,000. 

(B) Outlays, $295,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $290,900,000,000. 

(B) Outlays, $292,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $289,100,000,000. 

(B) Outlays, $291,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $292,000,000,000. 

(B) Outlays, $292,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $300,600,000,000. 

(B) Outlays, $297,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(2) International Affairs (150): 

Fiscal year 1992: 

(A) New budget authority, $21,900,000,000. 

(B) Outlays, $17,900,000,000. 

(C) New direct loan obligations, $1,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,000,000,000. 

(E) New secondary loan guarantee commit- 
ments, $400,000,000. 

Fiscal year 1993: 

(A) New budget authority, $22,000,000,000. 

(B) Outlays, $18,100,000,000. 

(C) New direct loan obligations, $1,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,200,000,000. 

(E) New secondary loan guarantee commit- 
ments, $400,000,000. 

Fiscal year 1994: 

(A) New budget authority, $21,400,000,000. 

(B) Outlays, $19,100,000,000. 

(C) New direct loan obligations, $1,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,500,000,000. 

(E) New secondary loan guarantee commit- 
ments, $500,000,000. 

Fiscal year 1995: 

(A) New budget authority, $21,600,000,000. 

(B) Outlays, $19,700,000,000. 

(C) New direct loan obligations, $1,900,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,800,000,000. 

(E) New secondary loan guarantee commit- 
ments, $500,000,000. 

Fiscal year 1996: 

(A) New budget authority, $22,300,000,000. 

(B) Outlays, $20,000,000,000. 

(C) New direct loan obligations, $2,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $8,100,000,000. 

(E) New secondary loan guarantee commit- 
ments, $500,000,000. 

(3) General Science, Space, and Technology 
(250): 

Fiscal year 1992: 

(A) New budget authority, $17,100,000,000. 
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(B) Outlays, $16,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $17,800,000,000. 

(B) Outlays, $17,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $17,500,000,000. 

(B) Outlays, $16,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $17,700,000,000. 

(B) Outlays, $17,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $18,200,000,000. 

(B) Outlays, $18,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(4) Energy (270): 

Fiscal year 1992: 

(A) New budget authority, $6,200,000,000. 

(B) Outlays, $4,500,000,000. 

(C) New direct loan obligations, $1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $7,100,000,000. 

(B) Outlays, $5,700,000,000. 

(C) New direct loan obligations, $1,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $7,300,000,000. 

(B) Outlays, $5,800,000,000. 

(C) New direct loan obligations, $1,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $6,800,000,000. 

(B) Outlays, $5,000,000,000. 

(C) New direct loan obligations, $1,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $6,700,000,000. 

(B) Outlays, $5,000,000,000. 

(C) New direct loan obligations, $1,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(5) Natural Resources and Environment (300): 

Fiscal year 1992: 

(A) New budget authority, $19,500,000,000. 

(B) Outlays, $19,400,000,000. 

(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $20,500,000,000. 

(B) Outlays, $20,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $20,200,000,000. 

(B) Outlays, $19,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $20,400,000,000. 

(B) Outlays, $20,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $20,900,000,000. 

(B) Outlays, $21,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(6) Agriculture (350): 

Fiscal year 1992: 

(A) New budget authority, $22,400,000,000. 

(B) Outlays, $17,000,000,000. 

(C) New direct loan obligations, $7,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $8,200,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $19,100,000,000. 

(B) Outlays, $15,600,000,000. 

(C) New direct loan obligations, $7,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,600,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $17,100,000,000. 

(B) Outlays, $14,100,000,000. 

(C) New direct loan obligations, $7,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,800,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $17,800,000,000. 

(B) Outlays, $13,100,000,000. 

(C) New direct loan obligations, $6,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,800,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $13,800,000,000. 

(B) Outlays, $12,500,000,000. 

(C) New direct loan obligations, $6,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,800,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1992: 

(A) New budget authority, $105,900,000,000. 

(B) Outlays, $104,900,000,000. 

(C) New direct loan obligations, $2,600,000,000. 

(D) New primary loan guarantee commit- 
ments, $66,600,000,000. 
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(E) New secondary loan guarantee commit- 
ments, $63,400,000,000. 

Fiscal year 1993: 

(A) New budget authority, $57,500,000,000. 

(B) Outlays, $53,800,000,000. 

(C) New direct loan obligations, $2,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $69,200,000,000. 

(E) New secondary loan guarantee commit- 
ments, $86,800,000,000. 

Fiscal year 1994: 

(A) New budget authority, $38,500,000,000. 

(B) Outlays, $30,100,000,000. 

(C) New direct loan obligations, $2,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $71,800,000,000. 

(E) New secondary loan guarantee commit- 
ments, $90,200,000,000. 

Fiscal year 1995: 

(A) New budget authority, $20,900,000,000. 

(B) Outlays, —$42,100,000,000. 

(C) New direct loan obligations, $2,900,000,000. 

(D) New primary loan guarantee commit- 
ments, $74,500,000,000. 

(E) New secondary loan guarantee commit- 
ments, $93,900,000,000. 

Fiscal year 1996: 

(A) New budget authority, $17,700,000,000. 

(B) Outlays, —$38,400,000,000. 

(C) New direct loan obligations, $3,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $77,300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $97,600,000,000. 

(8) Transportation (400): 

Fiscal year 1992: 

(A) New budget authority, $34,600,000,000. 

(B) Outlays, $33,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $37,800,000,000. 

(B) Outlays, $35,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $39,900,000,000. 

(B) Outlays, $34,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. å 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $42,300,000,000. 

(B) Outlays, $35,300,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $45,300,000,000. 

(B) Outlays, $37,700,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(9) Community and Regional Development 
(450): 

Fiscal year 1992: 

(A) New budget authority, $6,100,000,000. 

(B) Outlays, $6,700,000,000. 

(C) New direct loan obligations, $1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 
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Fiscal year 1993: 

(A) New budget authority, $6,300,000,000. 

(B) Outlays, $6,400,000,000. 

(C) New direct loan obligations, $1,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $6,200,000,000. 

(B) Outlays, $6,000,000,000. 

(C) New direct loan obligations, $1,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $6,300,000,000. 

(B) Outlays, $6,100,000,000. 

(C) New direct loan obligations, $1,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $6,500,000,000. 

(B) Outlays, $6,200,000,000. 

(C) New direct loan obligations, $1,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(10) Education, Training, Employment, and 
Social Services (500): 

Fiscal year 1992: 

(A) New budget authority, $53,100,000,000. 

(B) Outlays, $47,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,200,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $52,600,000,000. 

(B) Outlays, $50,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $51,400,000,000. 

(B) Outlays, $49,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,600,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $51,800,000,000. 

(B) Outlays, $49,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $14,000,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $53,400,000,000. 

(B) Outlays, $47,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $14,300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(11) Health (550): 

Fiscal year 1992: 

(A) New budget authority, $83,100,000,000. 

(B) Outlays, $83,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 
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(A) New budget authority, $93,000,000,000. 

(B) Outlays, $92,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $102,100,000,000. 

(B) Outlays, $100,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $112,200,000,000. 

(B) Outlays, $110,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $124,500,000,000. 

(B) Outlays, $123,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(12) Medicare (570): 

Fiscal year 1992: 

(A) New budget authority, $120,100,000,000. 

(B) Outlays, $116,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $131,500,000,000. 

(B) Outlays, $128,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $145,500,000,000. 

(B) Outlays, $141,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $161,800,000,000. 

(B) Outlays, $157,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $180,900,000,000. 

(B) Outlays, $176,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(13) Income Security (600): 

Fiscal year 1992: 

(A) New budget authority, $222,200,000,000. 

(B) Outlays, $180,300,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $230,200,000,000. 

(B) Outlays, $188,500,000,000. 
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(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $241,200,000,000. 

(B) Outlays, $198,000,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $254,100,000,000. 

(B) Outlays, $207,300,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $266,900,000,000. 

(B) Outlays, $216,900,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(14) Social Security (650): 

Fiscal year 1992: 

(A) New budget authority, $5,900,000,000. 

(B) Outlays, $8,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $6,500,000,000. 

(B) Outlays, $9,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $7,100,000,000. 

(B) Outlays, $9,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $7,700,000,000. 

(B) Outlays, $10,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $8,400,000,000. 

(B) Outlays, $11,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1992: 

(A) New budget authority, $34,300,000,000. 

(B) Outlays, $34,000,000,000. 

(C) New direct loan obligations, $900,000,000. 

(D) New primary loan guarantee commit- 
ments, $18,200,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $35,700,000,000. 

(B) Outlays, $35,400,000,000. 

(C) New direct loan obligations, $900,000,000. 

(D) New primary loan guarantee commit- 
ments, $19,800,000,000. 
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(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $35,800,000,000. 

(B) Outlays, $37,000,000,000. 

(C) New direct loan obligations, $800,000,000. 

(D) New primary loan guarantee commit- 
ments, $19,700,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $36,400,000,000. 

(B) Outlays, $36,200,000,000. 

(C) New direct loan obligations, $800,000,000. 

(D) New primary loan guarantee commit- 
ments, $20,500,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $37,000,000,000. 

(B) Outlays, $35,900,000,000. 

(C) New direct loan obligations, $800,000,000. 

(D) New primary loan guarantee commit- 
ments, $21,300,000,000. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1992: 

(A) New budget authority, $13,700,000,000. 

(B) Outlays, $13,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $14,300,000,000. 

(B) Outlays, $14,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $14,100,000,000. 

(B) Outlays, $14,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $14,300,000,000. 

(B) Outlays, $14,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $14,700,000,000. 

(B) Outlays, $15,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(17) General Government (800): 

Fiscal year 1992: 

(A) New budget authority, $11,600,000,000. 

(B) Outlays, $12,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $11,900,000,000. 

(B) Outlays, $12,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 
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Fiscal year 1994: 

(A) New budget authority, $11,500,000,000. 

(B) Outlays, $12,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $11,700,000,000. 

(B) Outlays, $12,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $12,100,000,000. 

(B) Outlays, $13,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(18) Net Interest (900): 

Fiscal year 1992: 

(A) New budget authority, $235,400,000,000. 

(B) Outlays, $235,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $253,000,000,000. 

(B) Outlays, $253,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $268,800,000,000. 

(B) Outlays, $268,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $280,400,000,000. 

(B) Outlays, $280,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $292,500,000,000. 

(B) Outlays, $292,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(19) The corresponding levels of gross interest 
on the public debt are as follows: 

Fiscal year 1992: $312,800,000,000. 

Fiscal year 1993: $337,900,000,000. 

Fiscal year 1994: $357,000,000,000. 

Fiscal year 1995: $369,900,000,000. 

Fiscal year 1996: $380,700,000,000. 

(20) Allowances (920): 

Fiscal year 1992: 

(A) New budget authority, —$200,000,000. 

(B) Outlays, —$13,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, $0. 

(B) Outlays, —$1,500,000,000. 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, $0. 

(B) Outlays, SI, O00, 000, 000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee 
ments, $0. 

(E) New secondary loan guarantee 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, $0. 

(B) Outlays, SI, 700, 000, 000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee 
ments, $0. 

(E) New secondary loan guarantee 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, $0. 

(B) Outlays, —$1,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

(21) Undistributed Offsetting Receipts (950): 

(A) Fiscal year 1992: 

(A) New budget authority, —$34,400,000,000. 

(B) Outlays, —$33,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1993: 

(A) New budget authority, —$35,000,000,000. 

(B) Outlays, —$35,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1994: 

(A) New budget authority, —$33,900,000,000. 

(B) Outlays, —$33,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1995: 

(A) New budget authority, —$34,500,000,000. 

(B) Outlays, —$34,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1996: 

(A) New budget authority, —$35,000,000,000. 

(B) Outlays, — $35,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee commit- 
ments, $0. 

SEC. 7. SALE OF GOVERNMENT ASSETS 

(a) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that— 

(1) from time to time the United States Gov- 
ernment should sell assets to nongovernment 
buyers; and 

(2) the amounts realized from such asset sales 
will not recur on an annual basis and do not re- 
duce the demand for credit. 

(b) BUDGETARY TREATMENT.—For purposes of 
allocations and points of order under sections 
302, 311, 601, 602, and 605 of the Congressional 
Budget and Impoundment Control Act of 1974, 
the amounts realized from asset sales or prepay- 
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ments of loans shall not be allocated to a com- 
mittee and shall not be scored with respect to 
the level of budget authority, outlays, or reve- 
nues under section 302, 311, 601, 602, 604, or 605 
of that Act. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the terms asset sale" and “prepayment of 
a loan" shall have the same meaning as under 
section 250(c)(21) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (as 
amended by the Budget Enforcement Act of 
1990); and 

(2) the terms asset sale and “prepayment of 
a loan” do not include asset sales mandated by 
law before September 18, 1987, and routine, on- 
going asset sales and loan prepayments at levels 
Ero tede with agency operations in fiscal year 
1986. 
SEC. 8. ACCOUNTING TREATMENT OF SOCIAL SE- 

CURITY REVENUES. 


(a) SENSE OF THE SENATE.—It is the sense of 
the Senate that the levels in section 5 of this 
concurrent resolution on the budget are consist- 
ent with the assumption that if the Congress 
adopts legislation to provide for a more gradual 
period of transition to the changes in benefit 
computation rules enacted in the Social Security 
amendments of 1977 as such changes apply to 
workers born in years after 1916 and before 1927 
(and related beneficiaries), or any other legisla- 
tion affecting these levels in section 5, that such 
legislation shall include other changes to Social 
Security outlays and revenues to ensure that 
the annual Social Security surpluses that accrue 
to the Social Security Trust Fund are not re- 
duced. 

(b) ACCOUNTING TREATMENT.—Notwithstand- 
ing any other provision of this resolution, for 
the purpose of allocations and points of order 
under sections 302 and 311 of the Congressional 
Budget Act of 1974, the levels of Social Security 
outlays and revenues for this resolution shall be 
the baseline levels. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the terms "Social Security revenues" and 
"Social Security outlays” shall have the same 
meaning as under title III of the Congressional 
Budget and Impoundment Control Act of 1974; 
and 

(2) no provision of any bill or resolution, or 
any amendment thereto or conference report 
thereon, involving a change in chapter 1 of the 
Internal Revenue Code of 1986 shall be treated 
as affecting the amount of Social Security reve- 
nues unless such provision changes the income 
tar treatment of Social Security benefits. 

SEC. 9. DEFICIT-NEUTRAL RESERVE FUND FOR 
FAMILY AND ECONOMIC SECURITY 
INITIATIVES IN ACCORDANCE WITH 
PROVISIONS OF THE SUMMIT AGREE- 


(a) INITIATIVES TO IMPROVE THE HEALTH AND 
NUTRITION OF CHILDREN AND TO PROVIDE FOR 
SERVICES TO PROTECT CHILDREN AND STRENGTH- 
EN FAMILIES.— 

(1) IN GENERAL.—Budget authority and out- 
lays may be allocated to a committee or commit- 
tees for legislation that increases funding to im- 
prove the health and nutrition of children and 
to provide for services to protect children and 
strengthen families within such a committee's 
jurisdiction if such a committee or the committee 
of conference on such legislation reports such 
legislation, if, to the ertent that the costs of 
such legislation are not included in this concur- 
rent resolution on the budget, the enactment of 
such legislation will not increase the deficit (by 
virtue of either contemporaneous or previously 
passed deficit reduction) in this resolution for 
fiscal year 1992, and will not increase the total 
deficit for the period of fiscal years 1992 through 
1996. 

(2) REVISED ALLOCATIONS.—Upon the report- 
ing of legislation pursuant to paragraph (1), 
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and again upon the submission of a conference 
report on such legislation (if a conference report 
is submitted), the Chairman of the Committee on 
the Budget of the Senate may file with the Sen- 
ate appropriately revised allocations under sec- 
tions 302(a) and 602(a) and revised functional 
levels and aggregates to carry out this sub- 
section. Such revised allocations, functional lev- 
els, and aggregates shall be considered for the 
purposes of the Congressional Budget Act of 
1974 as allocations, functional levels, and aggre- 
gates contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.—The 
appropriate committee may report appropriately 
revised allocations pursuant to sections 302(b) 
and 602(b) to carry out this subsection. 

(b) ECONOMIC RECOVERY INITIATIVES.— 

(1) IN GENERAL.—Budget authority and out- 
lays may be allocated to a committee or commit- 
tees for legislation that increases funding for 
economic recovery initiatives for unemployment 
compensation or other, related programs within 
such a committee's jurisdiction if such a commit- 
tee or the committee of conference on such legis- 
lation reports such legislation, if, to the extent 
that the costs of such legislation are not in- 
cluded in this concurrent resolution on the 
budget, the enactment of such legislation will 
not increase the deficit (by virtue of either con- 
temporaneous or previously passed deficit reduc- 
tion) in this resolution for fiscal year 1992, and 
will not increase the total deficit for the period 
of fiscal years 1992 through. 1996. 

(2) REVISED ALLOCATIONS.—Upon the report- 
ing of legislation pursuant to paragraph (1), 
and again upon the submission of a conference 
report on such legislation (if a conference report 
is submitted), the Chairman of the Committee on 
the Budget of the Senate may file with the Sen- 
ate appropriately revised allocations under sec- 
tions 302(a) and 602(a) and revised functional 
levels and aggregates to carry out this sub- 
section. Such revised allocations, functional lev- 
els, and aggregates shall be considered for the 
purposes of the Congressional Budget Act of 
1974 as allocations, functional levels, and aggre- 
gates contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.—The 
appropriate committee may report appropriately 
revised allocations pursuant to section 302(b) 
and 602(b) to carry out this subsection. 

(c) CONTINUING IMPROVEMENTS IN ONGOING 
HEALTH CARE PROGRAMS AND PHASING-IN OF 
HEALTH INSURANCE COVERAGE FOR ALL AMERI- 
CANS.— 

(1) IN GENERAL.—Budget authority and out- 
lays may be allocated to a committee or commit- 
tees for legislation that increases funding to 
make continuing improvements in ongoing 
health care programs or to begin phasing-in 
health insurance coverage for all Americans 
within such a committee's jurisdiction if such a 
committee or the committee of conference on 
such legislation reports such legislation, if, to 
the extent that the costs of such legislation are 
not included in this concurrent resolution on 
the budget, the enactment of such legislation 
will not increase the deficit (by virtue of either 
contemporaneous or previously passed deficit re- 
duction) in this resolution for fiscal year 1992, 
and will not increase the total deficit for the pe- 
riod of fiscal years 1992 through 1996. 

(2) REVISED ALLOCATIONS.—Upon the report- 
ing of legislation pursuant to paragraph (1), 
and again upon the submission of a conference 
report on such legislation (if a conference report 
is submitted), the Chairman of the Committee on 
the Budget of the Senate may file with the Sen- 
ate appropriately revised allocations under sec- 
tions 302(a) and 602(a) and revised functional 
levels and aggregates to carry out this sub- 
section. Such revised allocations, functional lev- 
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els, and aggregates shall be considered for the 
purposes of the Congressional Budget Act of 
1974 as allocations, functional levels, and aggre- 
gates contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.—The 
appropriate committee may report appropriately 
revised allocations pursuant to sections 302(b) 
and 602(b) to carry out this subsection. 


(d) EXPAND ACCESS TO EARLY CHILDHOOD DE- 
VELOPMENT SERVICES FOR LOW-INCOME PRE- 
SCHOOLERS.— 


(1) IN GENERAL.—Budget authority and out- 
lays may be allocated to a committee or commit- 
tees for direct spending legislation that in- 
creases funding to erpand access to early child- 
hood development services for low-income pre- 
schoolers within such a committee's jurisdiction 
if such a committee or the committee of con- 
ference on such legislation reports such legisla- 
tion, if, to the extent that the costs of such legis- 
lation are not included in this concurrent reso- 
lution on the budget, the enactment of such leg- 
islation will not increase the deficit (by virtue of 
either contemporaneous or previously passed 
deficit reduction) in this resolution for fiscal 
year 1992, and will not increase the total deficit 
for the period of fiscal years 1992 through 1996. 

(2) REVISED ALLOCATIONS.—Upon the report- 
ing of legislation pursuant to paragraph (1), 
and again upon the submission of a conference 
report on such legislation (if a conference report 
is submitted), the Chairman of the Committee on 
the Budget of the Senate may file with the Sen- 
ate appropriately revised allocations under sec- 
tions 302(a) and 602(a) and revised functional 
levels and aggregates to carry out this sub- 
section. Such revised allocations, functional lev- 
els, and aggregates shall be considered for the 
purposes of the Congressional Budget Act of 
1974 as allocations, functional levels, and aggre- 
gates contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.—The 
appropriate committee may report appropriately 
revised allocations pursuant to sections 302(b) 
and 602(b) to carry out this subsection. 


(e) To FUND SURFACE TRANSPORTATION.— 


(1) IN GENERAL.—Budget authority and out- 
lays may be allocated to a committee or commit- 
tees for legislation that increases funding for 
surface transportation within such a commit- 
tee's jurisdiction if such a committee or the com- 
mittee of conference on such legislation reports 
such legislation, if, to the extent that the costs 
of such legislation are not included in this con- 
current resolution on the budget, the enactment 
of such legislation will not increase the deficit 
(by virtue of either contemporaneous or pre- 
viously-passed deficit reduction) in this resolu- 
tion for fiscal year 1992, and will not increase 
the total deficit for the period of fiscal years 
1992 through 1996. 

(2) REVISED ALLOCATIONS.—Upon the report- 
ing of legislation pursuant to paragraph (1), 
and again upon the submission of a conference 
report on such legislation (if a conference report 
is submitted), the Chairman of the Committee on 
the Budget of the Senate may file with the Sen- 
ate appropriately revised allocations under sec- 
tions 302(a) and 602(a) and revised functional 
levels, and aggregates to carry out this sub- 
section. Such revised allocations, functional lev- 
els, and aggregates shall be considered for the 
purposes of the Congressional Budget Act of 
1974 as allocations, functional levels, and aggre- 
gates contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.—The 
appropriate committee may report appropriately 
revised allocations pursuant to sections 302(b) 
and 602(b) to carry out this subsection. 
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SEC. 10. SENSE OF THE SENATE IN SUPPORT OF 
CHILDREN AND THE FAMILY. 

It is the sense of the Senate that if a surtar 
on the income of millionaires is enacted, then 
the revenue generated by such a surtaz will be 
used to offset a commensurate increase in direct 
taz assistance to families, which will include in- 
creasing dependent exemptions and tar credits 
for children. 

SEC. 11. VETERANS' PROGRAMS. 

It is the sense of the Senate that— 

(1) veterans' programs are a top national pri- 
ority and that there are critical needs, particu- 
larly in the area of veterans medical care which 
must be addressed; and 

(2) the Committees on Appropriations should, 
while acting within the limits of the discre- 
tionary caps, give mazimum consideration to 
veterans' benefit programs. 

SEC. 12. REVISED FISCAL YEAR 1991 AGGREGATES 
AND ALLOCATIONS IN THE HOUSE. 

(a) GENERAL AUTHORITY.—To ensure that en- 
forcement of the Congressional Budget Act of 
1974 in the House of Representatives is consist- 
ent with the discretionary caps and pay-as-you- 
go provisions of the Budget Enforcement Act of 
1990, the Chairman of the Committee on the 
Budget of the House of Representatives may 
submit to the House revised budget aggregates 
for fiscal year 1991 and revised allocations 
under section 302(a) of the Congressional Budg- 
et Act of 1974 for fiscal year 1991. 

(b) BUDGET AGGREGATES AND ALLOCATIONS.— 
Revised budget aggregates and revised alloca- 
tions submitted pursuant to subsection (a) shall 
be considered, in the House, for purposes of the 
Congressional Budget Act of 1974 only, as budg- 
et aggregates and allocations contained in the 
most recently agreed to concurrent resolution on 
the budget for fiscal year 1991. 

(c) EFFECT ON SUBDIVISIONS AND THE CONSID- 
ERATION OF MEASURES.—If the Chairman of the 
Committee on the Budget of the House of Rep- 
resentatives submits to the House revised budget 
aggregates and allocations for fiscal year 1991 
pursuant to subsection (a)— 

(1) committees of the House shall not be re- 
quired to file subdivisions of such allocations 
under section 302(b) of the Congressional Budg- 
et Act of 1974; and 

(2) in the House, with respect to measures pro- 
viding new budget authority, new entitlement 
authority, or new credit authority for fiscal 
year 1991— 

(A) section 302(c) of the Congressional Budget 
Act of 1974 shall not apply; and 

(B) the references in sections 302(f) and 
401(b)(2) to allocations pursuant to section 
302(b) shall be deemed to be references to the re- 
vised allocations under section 302(a) as filed by 
the Chairman. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the resolution. 

LEON E. PANETTA, 
RICHARD GEPHARDT, 
JAMES L. OBERSTAR, 
FRANK J. GUARINI, 
DICK DURBIN, 
MIKE ESPY, 
DALE E. KILDEE, 
ANTHONY C. BEILENSON, 
JERRY HUCKABY, 
MARTIN OLAV SABO, : 
Managers on the Part of the House. 


JIM SASSER, 
J. BENNETT JOHNSTON, 
DON RIEGLE, 
PAUL SIMON, 
WYCHE FOWLER, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the Senate 
and the House at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the concurrent 
resolution (H. Con. Res. 121) revising the con- 
gressional budget for the United States Gov- 
ernment for fiscal year 1991 and setting forth 
the congressional budget for the United 
States Government for the fiscal years 1992, 
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1993, 1994, 1995, and 1996, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment to the text of the 
resolution struck out all of the House resolu- 
tion after the resolving clause and inserted a 
substitute text. 


CONFERENCE AGREEMENT ON 1992 RESOLUTION, BY FUNCTION 


[Dollars in billions] 
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The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House resolution and the Senate amend- 
ment. 

EXPLANATION OF CONFERENCE AGREEMENT 

The following tables show the functional 
allocations and budget aggregates included 
in the conference agreement over 5 years. In 
addition, a table follows that breaks out 
credit amounts by function. 


750 Aministration of justice: 
Budget authority 


1992 1993 1994 1338 1996 
2908 — 2909 2891 2920 3005 
2053 290 2913 2922 291] 
ms 20 24 26 23 
Dä 181 19] 197 20 
Bi ` 99 "med oT 
X5 Ul 16b RI 
„ Lat — 73: M 67 
As (CEP  Sëckrfeg ` SR 
19 25 202 024 209 
194 20 198 202 214 
c lte TE 713—584 
yo 156 WI m5 
059 27.5 385 205 Di 
143 — 538 — 30] -421 -384 
ap 938 3% 222 453 
RI 3 "är 32 3 
„ 
QV GO SES oer Ecler me 
5131 — 526 au 518 534 
173 — 506 490 4192 45 
811 oan 1021 122 1245 
833 Si 1009 1109 1237 
01201 ms 14 1618 1803 
1169 1283 1419 1574 1764 
2222 2302 2412 2941 2663 
1803 — 1885 — 1980 2073 2169 
% 45 o å IM M 
ry 91 3 mm 112 
U3 mi 358 3X4 370 
40 354 30 362 WI 
H3 — Hl H5 044 

u2 M0 M2 15 
ns ous m) Di 
6 Ga N, uM 
2530 — 2688 2804 2925 
2530 — 2688 — 38904 — 2305 
(379) (570) (369.9) (380.7) 
(33739) Gagn (3699) (380.7) 

0 0 0 0 
-15 A8 -1 -12 
-30 -39 -45 -350 
-352 -39 -U5 -350 
127272 13008 1347 14074 
12121 12344 1209] 12769 
9098 3663 10257 10798 
3023 2681 — 184 1971 
43532 46966 49558 52266 
2522 2568 2760 1 
3410 3652 3897 4156 
B8 984 137 1309 
1b 1 13 1 
14709 14998 14838 15617 
12508 13315 14154 14954 
201 1 684 883 
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CONFERENCE AGREEMENT CREDIT SUMMARY 
[In billions of dollars] 
1992 1993 1994 1995 1996 
Function 150: 
Direct loan: H uude du: 
BD I INS Au 
4 4 5 3 A 
.. JA. AA .- 18), A 
A z 3 3 3 
75 13 i 68 68 
R 2 gà 32 TA 
26 EL LE SX 238 
poaa 666 692 718 745 773 
guarantees 834 86.8 902 93 


— 400: Direct loans 


d Wu M | 
tees 132 133 136 140 143 

Function 550: Primary p 
tees deet A A H A A 
Function [4 Direct bens J A 1 1 A 

Function 700: 
3 A 8 8 
198 197 205 213 
156 15.5 156 158 
118.0 1214 1256 1298 
Secondary guaran- 

tees . 83.8 87.2 90.7 944 981 


DISCRETIONARY LEVELS IN CONFERENCE AGREEMENT FOR 
1992 
[CBO estimates, dollars in billions] 


House Senate Conterence 
passed passed agreement 
8 SPENDING 
050 : 
Budget authority 2914 2914 2914 
Outlays ..snoniosen 295.8 295.8 2958 
150 Intemational Affairs: - 
SC REE 
CORAN 3 
250 Space, science, tech- 
Budget authority ... 17.7 16.5 17.1 
od 16.7 16.2 16.5 
64 5.6 64 
54 52 53 
19.7 198 198 
19.6 200 197 
34 36 35 
34 35 35 
34 3.6 36 
30 32 32 
145 138 145 
334 332 334 
Budget authority .... 5.9 58 59 
out e ae 6.1 6.1 6.1 
500 Education: 
Budget authority .... 35.8 38.9 378 
Outs m 335 344 341 
* ipt authority 19.5 193 19.5 
Outer 186 184 185 
2 — authority 28 26 28 
ees 21 26 27 
600 Income t 
Budget authority .... 31.5 31.9 319 
| PVT 29.6 304 298 
0 0 0 
2.5 23 25 
15.5 155 155 
154 154 154 
13.9 129 134 
14.0 132 134 
104 115 104 
10.9 113 109 
0 -12 —2 
-26 -35 -25 
-3 0 -18 
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DISCRETIONARY LEVELS IN CONFERENCE AGREEMENT FOR 


1992— Continued 
[CBO estimates, dollars in billions] 

House Senate Conference 

passed passed agreement 

S kt -3 0 -5 
Subtotal, domes- 
Budget zu- 

Ax —H 2i Hd 

Total, discre- 

ce 

am. Wh om 


The conferees note that both the House 
and Senate resolutions were within the dis- 
cretionary spending limits in all categories 
in all years. Likewise, both resolutions met 
the pay-as-you-go requirement of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. The conference agreement also 
meets these limits and requirements in all 


years. 

The functional distribution of budget au- 
thority and outlays in the out-years is not 
intended to foreclose decisions on the appro- 
priate level of discretionary funding in any 
given function. 

ALLOCATIONS AMONG COMMITTEES 


Sections 302(a) and 602(a) of the 
Congressonal Budget Act of 1974 (as amended 
by the Budget Enforcement Act of 1990) re- 
quire the joint explanatory statement ac- 
companying a conference report on a concur- 
rent resolution on the budget to include an 
allocation, based upon that concurrent reso- 
lution as recommended in the conference re- 
port, of the appropriate levels of total out- 
lays, total new budget authority, entitle- 
ment authority (for the House only), and So- 
cial Security outlays (for the Senate only) 
among each committee of the Senate and the 
House of Representatives that has jurisdic- 
tion over legislation providing those 
amounts. Section 602 further requires this al- 
location to include all years covered by the 
resolution, as well as the total for all those 
years. These allocations provide the basis for 
congressional enforcement of the resolution 
through points of order under the Congres- 
sional Budget Act. These allocations follow: 


SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY AL- 
LOCATIONS PURSUANT TO SECTION 302 OF THE CON- 
GRESSIONAL BUDGET ACT FOR 1992 

[Dollars in millions] 
Direct spending jurisdiction ` Entitiements funded in 
—  annydl appropriations 

Committee Budget au- Po DAN EM 

thority 


Outlays Budget au- 
thority Outlays 

Appropriations 721,617 730848 ss DENLISON 

19,780 14377 14715 5,908 

49,494 8 E EA 

107,100 99810 

2342 174 485 482 
1,654 1,256 60 
17,893 1 
491,243 487,336 96,746 
12,174 ji fcm 
73,598 48,540 500 
2,158 2,397 157 

6,601 6,723 5,339 4,126 
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY AL- 
LOCATIONS PURSUANT TO SECTION 302 OF THE CON- 
GRESSIONAL BUDGET ACT FOR 1992—Continued 


[Dollars in millions] 
Direct spending jurisdiction Entitlements funded in 
— annual appropriations 
me Sep au- Outlays ` Budget av- 
thority ` Cullen 
Rules and Ad- 
ministrati 45 DE a e 
Veterans Affairs 1,646 1,539 17,101 17,073 
Select Indian Af- 
B oo. 482 483 
Small Business 300 - 16 
Not allocated to 
commodities . — —239426 — —241132. revsecscreseneee — 
Total .. — 1,269300 — 1,201,600 135,105 124,707 


SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY AL- 
LOCATIONS PURSUANT TO SECTION 302 OF THE CON- 
GRESSIONAL BUDGET ACT FOR 1992-96 


[Dollars in millions) 
Direct spending wn Entitlements 
— 2 

appropriations 
ing. Budget Bust 
authority tles author- Outlays 

ity 

76531 S4849 10484 55,601 
68841 188518 0 0 
Ema 243115 — 87591 0 0 
12886 — 952 2765 2746 


8289 6771 237 237 
111,328 


SENATE COMMITTEE REVENUE AND OUTLAY ALLOCATIONS 
FOR SOCIAL SECURITY PURSUANT TO SECTION 301(a) 
OF THE CONGRESSIONAL BUDGET RESOLUTION FOR 
1992-96 


[Dollars in millions] 
Confernce agreement 
1992 5r 
Finance Committee 284348 — 1,592450 
i —31548 — —260,950 
246,800 131.500 
318.800 1,830300 


CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCA- 
TION OF SPENDING RESPONSIBILITY TO HOUSE COM- 
MITTEE PURSUANT TO SEC. 602(a) OF THE CONGRES- 
SIONAL BUDGET ACT—FISCAL YEAR 1992 
With Additional Assumptions Regarding "Discretionary 


Spending Limits” 
[In millions of dollars] 
Entitle- 
Budget 
authority ` Dip SS 
164 164 0 
154 154 0 
1,896 1,967 0 
9293 636 0 
400 Transpo 8 80 ô 
rai ion S 
450 Community and regional 
developmen 1 1 0 
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CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCA- 
TION OF SPENDING RESPONSIBILITY TO HOUSE COM- 
MITTEE PURSUANT TO SEC. 602(a) OF THE CONGRES- 
SIONAL BUDGET ACT—FISCAL YEAR 1992— Continued 
With Additional Assumptions Regarding “Discretionary 


Spending Limits” 
[In millions of dollars] 
- Outlays ` ment au- 
500 ^ training, em- 
and social serv- 
10,520 9,302 0 
2,483 63,401 0 
37,158 38,158 0 
rity 1,488 61,351 0 
650 Social Security .......... 4 A 0 
700 Veterans benefits and 
services . 16,797 16,817 0 
750 Administration of Justice 288 280 0 
800 6,742 6,742 0 
110 110 0 
207713 202.705 0 
291,361 299.800 0 
21,773 19,751 0 
17,077 16,485 0 
6,385 5,326 0 
19,767 19,704 0 
3481 3,459 0 
3.582 3221 0 
14,507 33,410 0 
5,948 6,072 0 
37,793 34,088 0 
19,503 18,521 0 
2,758 MA 0 
31,865 29,801 0 
0 2,540 0 
15,530 15,405 0 
13,388 13,375 0 
10,428 10,898 0 
—233 —-2542 0 
— 1,800 -500 0 
513.113 527458 0 
307 249 0 
484 436 0 
791 686 0 
721,617 730,848 0 
0 —433 0 
186 107 0 
509 524 0 
18,866 13,116 11,360 
38 38 0 
0 853 0 
0 1,013 
321 322 321 
0 0 110 
19,920 14,527 12,804 
19,920 14,527 12,804 
Current level (enacted law): 
050 National defense 11,471 11,473 22 
500 Education, pem 
employment, and € 
ices. 4 0 
37,805 24,649 24,649 
196 165 165 
i» 49,476 36,291 24,836 
Committee total ........ 49476 36,291 24,836 
BANKING, FINANCE, AND URBAN 
AFFAIRS COMMITTEE 
Current level (enacted law): 
150 International affairs — 0 210069 0 
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CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCA- 
TION OF SPENDING RESPONSIBILITY TO HOUSE COM- 
MITTEE PURSUANT TO SEC. 602(a) OF THE CONGRES- 
SIONAL BUDGET ACT—FISCAL YEAR 1992—Continued 
With Additional Assumptions Regarding “Discretionary 


Spending Limits" 
{in millions of dollars] 
Entitle- 
Ld oiae Ka ‘ 


bah re and ee 


101,840 91371 0 
12 -173 0 
100 175 0 
97 97 0 
2476 2,476 0 
104,526 98,878 0 
104,526 98,878 0 
DISTRICT OF COLUMBIA 
Current level (enacted law): 
750 Administration of Justice 19 19 19 
Subtotal .......... 19 19 19 
Committee total ........ 19 19 19 
EDUCATION AND LABOR COMMITTEE 
Current level (enacted law): 
500 Education, training, em- 
t, and social 
3,391 3532 A854 
112 99 7948 
3,504 3,631 12,802 
pred action (assumed leg- 
lation; 
500 Education, ibis Bosal 
ployment, and social serv- 
0 0 
0 0 
3,504 3,631 
ENERGY AND COMMERCE 
COMMITTEE 
Current level (enacted law): 
Lio DE T 0 123 0 
300 Natural resources and 
environment ... de 0 26 0 
370 Commerce and housing 
56 58 0 
112 123 59,700 
14,004 13,855 10,652 
8 8 8 
14,180 14,192 70,361 
14,180 14,192 70.361 
FOREIGN AFFAIRS COMMITTEE 
11,229 10,779 0 
944 380 380 
6 6 0 
12,179 11,165 380 
12,179 11,165 380 
General government ....... 21 18 0 
Subtots 21 18 0 
Committee total ....... 21 18 0 
HOUSE ADMINISTRATION 
ITTEE 
Current level (enacted law): 
500 Education, training, em- 
uv; and social serv- " i å 
üt 1 pte mtus " 5 a} * 
Subtotal ...... 44 170 239 
Committee total “4 170 239 
INTERIOR AND INSULAR AFFAIRS 
COMMITTEE 
Current level (enacted Jaw): 
OR? "NEE 340 -3 0 
* — ue and 
" 175 149 18 
450 0 need ‘and ‘regional 
development „soosi Sai 477 459 371 
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CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCA- 
TION OF SPENDING RESPONSIBILITY TO HOUSE COM- 
MITTEE PURSUANT TO SEC. 602(a) OF THE CONGRES- 
SIONAL BUDGET ACT—FISCAL YEAR 1992—Continued 
With Additional Assumptions Regarding “Discretionary 


Spending Limits” 
[In millions of dollars] 
Entitle- 
Budget ` Goin ment au- 
authority thority 
550 es 4 4 0 
800 General government ...... 845 836 874 
Subtotal .............. 1,840 1414 1,264 
Committee total ....... 1,840 1414 1,264 
JUDICIARY COMMITTEE 
Current level (enacted law): 
370 Commerce and housing 
it 215 223 0 
1,123 827 0 
29 10 
957 903 157 
government ....... 433 433 
2.757 2.396 667 
Committee total ........ 2,757 2,396 667 
MERCHANT MARINE AND FISHERIES 
Current level (enacted la 
300 ec EE and 
— 530 464 0 
pie onere and housing - 
76 n 0 
j 5 0 485 
13 6 0 
7 7 0 
630 548 485 
630 548 485 
Current level (enacted law): 
370 Commerce and housing 
credit — 55 1 1 0 
0 285 3,067 
59,195 33,855 33,855 
14,363 14,363 0 
73,559 48,504 36,922 
75,559 48,504 36,922 
Current level (enacted law): 
70 Dees 1,135 855 0 
300 Natural resources and 
2 208 167 0 
3439 0 0 
development 5 110 0 
800 General government TR 13 67 0 
Subtotal .. S 4,800 1,97 0 
peres y action (assumed leg- 
L 
400 Transportation 16,358 0 0 
Subtotal |... 16,358 0 0 
Committee total ........ 21,158 1,197 0 
SCIENCE, SPACE, AND TECHNOLOGY 
fkk 
Current level (enacted law): 
250 General science, space, 
and logy 20 
70 - e 15 15 0 
500 Education, 
L^ un and social serv- 
EUM KEIN AP IEE DEON 1 1 0 
Subtotal esus sssis 37 36 0 
Committee total ........ 37 36 0 
SMALL BUSINESS COMMITTEE 
Current level (enacted law): 
370 M and housing 
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CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCA- CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCA- CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCA- 
TION OF SPENDING RESPONSIBILITY TO HOUSE COM- TION OF SPENDING RESPONSIBILITY TO HOUSE COM- TION OF SPENDING RESPONSIBILITY TO HOUSE COM- 
MITTEE PURSUANT TO SEC. 602(a) OF THE CONGRES- MITTEE PURSUANT TO SEC. 602(a) OF THE CONGRES- MITTEE PURSUANT TO SEC. 602(a) OF THE CONGRES- 
SIONAL BUDGET ACT—FISCAL YEAR 1992—Continued SIONAL BUDGET ACT—FISCAL YEAR 1992—Continued SIONAL BUDGET ACT—FISCAL YEAR 1992—Continued 
With Additional Assumptions Regarding “Discretionary With Additional Assumptions Regarding “Discretionary With Additional Assumptions Regarding “Discretionary 


Spending Limits” Spending Limits” Spending Limits” 
{In millions of dollars] [In millions of dollars] [In millions of dollars] 
Entitle- Entitle- itie- 
Budget Outlays ment au- Budget Outlays ment aw- Budget Entitle 
authority thority authority thority authority Outlays KZ 
800 General government ....... 413 412 412 550 Health .. - = 0 
900 Net interest 315024 — 315024 — 315024 ET D. 0 
. 38H um ms Subtotal 480345 — 476572 — 508318 OM EE t 
Committee total 480345 — 476572 — 508318 
l 2,614 242 158.152 um 1280 0 
UNASSIGNED TO COMMITTEE -M -1,47 0 
ELM 
-82.210  —82210  —53807 
0 0 uM H 3  -10558 0 
H H 488 0 222500  —32600 0 
. 28M; 1866 , Subtotal . 239.42 — 241132 — —53807 
H Committee total ~. —239426 —241,132 8800 
0 Total—Current level. 739,038 — 673457 633.443 
0 5644 0 ——U— 
mis] n 0 5 T 530262 ` 528, 540 
26.988 59,206 "moo — A — 
91 H Grand tote 1269300 1201600 633,982 


CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES PURSUANT TO SECTION 602(a) OF THE CONGRESSIONAL 
BUDGET ACT 


With Additional Assumptions Regarding "Discretionary Spending Limits" 
(By fiscal year, in millions of dollars] 


1992 1953 1994 1995 1996 1992-96 
Budget au- Outlays lor gd Outlays Budget au- Outlays Budget au- Outlays * au- Outlays Budget av- Outiays 
APPROPRIATIONS COMMITTEE 
Current level (enacted law) · 207,713 202,705 222,893 214,757 244,121 236,173 263,542 253,876 261,476 251,586 1,194,891 1,155,805 
291,361 295,800 291,480 292,523 
21,773 19,751 22,737 20,625 
211,907 207,370 j 
TTT EEN ? 513,113 527,458 521,587 537,689 518,064 537,650 524.975 543,028 544,924 563,664 2,622,663 2,709,489 
791 686 6,073 5,635 6,700 6,388 7,276 6,919 31,639 30,614 57,333 53,534 


Committee total ...... 721,617 730,848 750,553 758,081 768,885 780,211 795,793 803,823 838,039 845,864 3,874,887 3,918,827 
AGRICULTURE COMMITTEE 
Current level (enacted law) ...... 19,920 14,527 16,454 12,637 14516 10,787 15,260 9310 7461 4,758 73,611 52,019 
0 0 0 0 0 0 0 0 3,720 3,540 3,720 3540 
19,920 14527 16,454 12,637 14516 10,787 15,260 9310 11,181 8,298 71331 55,559 
New entitlement authority e —creeennermereerete 88 LR BE ES AË —— 4716 
ARMED SERVICES COMMITTEE 
Current level (enacted law)... 49,476 36,291 51,556 37,951 53,610 39,687 55,890 41,537 58,225 43,421 268,757 198,887 
BANKING, FINANCE, AND URBAN AFFAIRS 
COMMITTEE 
Current level (enacted l 104,526 98,878 56,227 48,241 35,599 25473 137 — 46,581 14,933 — 42,656 229,022 83,055 
DISTRICT OF COLUMBIA COMMITTEE 
Current level (enacted taw) .unsusvossussosiscssers 19 19 19 19 20 20 21 21 22 22 101 101 
EDUCATION AND LABOR COMMITTEE 
Current level (enacted law) ..... 3,504 3,631 2,582 271 1422 1,588 689 768 383 -3311 8,580 4847 
New entitlement authority ... ——— — ANE gegen SML em MEE x E 20,153 
ENERGY AND COMMERCE COMMITTEE 
Current level (enacted law) 14,180 14,192 14461 14,505 14,859 14312 15241 15,323 15,518 15,638 74258 74570 
FOREIGN AFFAIRS COMMITTEE 
Current level (enacted law) 12,179 11,165 11,542 11,088 10,920 10,820 10,587 10,435 10,472 10,099 55,700 53,607 


HOUSE ADMINISTRATION COMMITTEE 
Current level (enacted law) — 
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CONFERENCE AGREEMENT ON H. CON. RES. 121, ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES PURSUANT TO SECTION 602(a) OF THE CONGRESSIONAL 


BUDGET ACT— Continued 


With Additional Assumptions Regarding "Discretionary Spending Limits" 


[By fiscal year, in millions of dollars] 


1992 1993 1994 1995 1996 1992-96 
Budget au- Budget au- Budget au- Budget au- Budget av- Budget au- 
thority Outlays thority Outlays thority Outlays thority Outlays thority Outlays thority Outlays 
INTERIOR AND INSULAR AFFAIRS COMMITTEE 
Current level (enacted Iaw) osuuvoosvoname 1,840 141 1,859 1499 1876 1625 1,895 1613 1901 1,627 9371 1778 
JUDICIARY COMMITTEE 
Current level (enacted law) „nuvo 2757 2,396 1,696 2261 12 1,960 1,763 1740 1,800 1,766 3743 10,123 
MERCHANT MARINE AND FISHERIES 
COMMITTE 
Current level (enacted lo 630 548 660 584 681 633 695 665 720 686 3,386 3,116 
POST OFFICE AND CIVIL SERVICE COMMITTEE 
Current level (enacted law) eennonnnnmnen 73,558 48,504 ma 50,591 82313 52,758 87,964 55,348 92,620 60,368 — 414768 — 267,669 
PUBLIC WORKS AND TRANSPORTATION 
COMMITTEE 
Current Level (enacted lu) 4800 1197 2011 1,580 2356 1855 178 1,168 1,540 740 12471 6,540 
Discretionary action ....... 16358 0 21,929 0 24,225 0 26,503 0 28,784 0 — 1759 0 


21,158 1,197 23,940 1,580 26,581 1,855 28,267 1,168 30,324 740 130,270 6,540 

3 36 29 29 26 26 24 H 2 24 140 139 

300 — 146 280 -222 156 —253 51 -23] 0 —1238 787 — 1,096 

2514 2412 2,499 2,652 2211 2,606 2,334 2,424 2049 2205 11,767 12,359 

New entitlement authority ...... 484 948 1,722 2391 5.811 
WAYS ANO MEANS COMMITTEE 

Current level (enacted law) 480,345 476,572 519,540 515,810 556,704 552,563 581,571 586,561 623,890 618,85 — 2772050 2,750,191 

New entitlement authority ...... 0 F 6 OON Se 199 620 
UNASSIGNED TO COMMITTEE 

Current level (enacted law) oo ecssenenneenns —1239426 — —241132 — —258972 —248109 — —272030 — —262599 — —284146 — —274896 — —294766 — —285998 -—1349340 —1412.734 

Total current les. 739,038 673,457 723,111 668,776 751,811 690,362 782,946 659,153 798,333 679082 — 390385 3367538 

Total discretionary action ............ 530,262 528,143 549,589 543324 548,989 544,038 $58,754 549,947 609,067 597,818 2,801,515 2,766,562 

GIRO IUS eee ees 1,269,300 1,201,600 1,272,700 1,212,100 1,300,800 1,234,400 1,341,700 1,209,100 1,407,400 1,276,900 6,591,900 6,134,100 

Total new entitlement authority : Š 1 S. SEP LL i un uuo Ate E Laus MM Wu 32,300 

COAST GUARD FUNDING CBO ECONOMIC ASSUMPTIONS and outlays. The Budget Enforcement Act 

The conferees concur with the language in [Calendar year, percent] amended sections 301(a)(6) and 301(a)(7) of the 

the report accompanying the House resolu- Congressional Budget Act to provide for 

tion stating that military activities of the 199! 1992 1933 1994 1995 1996 these displays. 

Coast Guard should be considered as defense hdd boe UTD NE DT ES an) 29773 UE ar aT eT REC RD Y Section 6(19) of the Senate amendment 

rather than domestic discretionary spending. Consumer price index in- — 1 % shows the levels of gross interest consistent 

See H.R. Rep. No. 102-32, 102d Cong., Ist 49 35 36 36 36 36 With the levels of net interest shown in 

Sess., at 65 (1991). s: " RK e 75 Se major functional category 900, which appear 

FUNCTION 800 68 64 62 60 58 5$ in section 6(18) of the Senate amendment. 


The conferees assume and intend that no 
cut in the rate of pay of Government em- 
ployees will be necessary to achieve the lev- 
els set forth in the conference agreement for 
function 800 (General Government). 

FUNCTION 950 


Function 950 contains an unallocated re- 
duction across all functions within the do- 
mestic discretionary cap of $1.8 billion in 
budget authority and $500 million in outlays 
in fiscal year 1992. 

REPORT LANGUAGE 

The conferees intend that language in the 
reports of the Senate and House Committees 
on the Budget on the concurrent resolution 
on the budget that has not been modified by 
this conference report remains as a source of 
legislative history on the drafters’ intent on 
the concurrent resolution. 

ECONOMIC ASSUMPTIONS 

The conference agreement is based on the 

following economic assumptions: 


NUMERICAL DISPLAYS 


Section 3 of the Senate amendment sets 
forth the increase in the debt. The Budget 
Enforcement Act amended section 301(b)(5) 
of the Congressional Budget Act to allow for 
display in the budget resolution of a heading 
entitled Debt Increase as Measure of Defi- 
cit" in which the resolution may set forth 
the amounts by which the debt subject to 
limit would increase in each of the relevant 
fiscal years. 

Section 4 of the Senate amendment shows 
retirement trust fund balances. Once again, 
the Budget Enforcement Act amended sec- 
tion 301(b)(6) of the Congressional Budget 
Act to allow a heading entitled Display of 
Federal Retirement Trust Fund Balances” in 
which the resolution may set forth the bal- 
ances of the Federal retirement trust funds. 

Section 5 of the Senate amendment dis- 
plays, for enforcement purposes in the Sen- 
ate, the levels of Social Security revenues 


As in past years, the Senate amendment 
displays levels for secondary loan guarantee 
commitments. 

The House resolution sets forth none of 
these numerical displays. The House resolu- 
tion does, however, revise the levels for fis- 
cal year 1991, while the Senate does not. 

The conference agreement sets forth nu- 
merical displays as in the Senate amend- 
ment. The conference agreement also in- 
cludes language applicable only in the House 
on levels for fiscal year 1991. 

MISCELLANEOUS LANGUAGE PROVISIONS 


The Senate amendment also contains a 
number of miscellaneous language provisions 
at the conclusion of the budget resolution. 
The House resolution contains no such provi- 
sions. 

ASSET SALES AND LOAN PREPAYMENTS 


Section 7 of the Senate amendment is a 
provision on asset sales that is very similar 
to those in every budget resolution since 
that for fiscal year 1988. This section would 
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prevent, during the time that the budget res- 
olution is in effect, the use for spending of 
the proceeds from asset sales and loan pre- 
payments. It does thís by prohibiting the 
counting of asset sales for purposes of the al- 
locations to committees under sections 302, 
601, and 602 of the Congressional Budget Act. 
This provision is consistent with section 
257(e) of Gramm-Rudman-Hollings, which 
prohibits the counting of asset sales and loan 
prepayments for the purposes of determining 
whether that Act calls for across-the-board 
cuts. This section does not preclude asset 
sales or loan prepayments nor does it deter- 
mine whether an action constitutes an asset 
sale, a loan prepayment, or neither. It adopts 
the definition of those terms that exists in 
current law. 

The conference agreement also includes a 
provision on asset sales similar to that in 
the Senate amendment. The language in the 
conference agreement extends the prohibi- 
tion of counting asset sales to sections 311, 
604, and 605. The conferees thus intend the 
rule on asset sales to be uniform for all pur- 
poses. 


ACCOUNTING TREATMENT OF SOCIAL SECURITY 
REVENUES 


The new law requires the budget resolution 
to provide two numbers for each year for So- 
cial Security enforcement in the Senate: a 
ceiling on outlays and a floor for revenues. 
Under existing laws, if the budget resolution 
increases the outlay ceiling, then legislation 
that raises Social Security outlays would be 
in order in the Senate later in the year. 
Under the existing law, if the budget resolu- 
tion lowers the revenue floor, then legisla- 
tion that cut Social Security revenues would 
be in order in the Senate later in the year. In 
addition (under section 302(f) of the Congres- 
sional Budget Act), if the budget resolution 
increased the outlay ceiling by some 
amount, then legislation that cut Social Se- 
curity revenues by an equal amount would 
also be in order in the Senate later in the 
year, and vice versa. The language of section 
8 of the Senate amendment would, during 
the time that the budget resolution is in ef- 
fect, preclude changes in Social Security 
that reduced any of the annual Social Secu- 
rity surpluses. 

Section 8 of the Senate amendment also 
states the sense of the Congress that the 
Congress should not enact major reductions 
in Social Security revenues unless the cur- 
rent actuarial estimates of the Social Secu- 
rity Trust Funds over the next 75 years indi- 
cate the Trust Funds are actuarially sound. 
Currently, the actuarial estimates for the 
next 75 years show a slight imbalance for the 
Trust Funds. This language does not address 
the question of enactment of legislation that 
would restore the actuarial balance of the 
Trust Funds over a 75 year period, even 
though it reduced revenues in some years. 

The conference agreement contains the 
language of section 8 of the Senate amend- 
ment that preclude changes in Social Secu- 
rity that reduce any of the annual Social Se- 
curity surpluses. The conference agreement 
also includes language stating the sense of 
the Senate that the Social Security levels in 
the budget resolution are consistent with the 
assumption that if the Congress adopts legis- 
lation to address the “notch” in Social Secu- 
rity benefits or any other legislation affect- 
ing Social Security, that such legislation 
shall include other changes to Social Secu- 
rity outlays and revenues to ensure that the 
annual Social Security surpluses that accrue 
to the Social Security Trust Fund are not re- 
duced. 
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RESERVE FUND FOR FAMILY AND ECONOMIC 
SECURITY INITIATIVES 


Section 9 of the Senate amendment sets 
forth a reserve fund to provide for deficit 
neutral direct spending initiatives in five 
areas: (a) improvements in the health and 
nutrition of children and provision of serv- 
ices to protect children and strengthen fami- 
lies, (b) economic recovery initiatives for un- 
employment compensation or other, related 
programs, (c) continuing improvements in 
ongoing health care programs or beginning 
phasing-in health insurance coverage for all 
Americans, (d) expanding access to early 
childhood development services for low-in- 
come pre-schoolers, and (e) surface transpor- 
tation. 

Specifically, section 9 provides that, in the 
Senate, budget authority and outlays may be 
allocated to a committee or committees 
when the committee or committees, or a 
committee of conference, report legislation 
achieving one or more of the objectives ref- 
erenced above, and that will, if enacted, also 
provide for reductions in budget authority 
and outlays sufficient to pay for the reported 
initiative and not increase the deficit in this 
resolution. Upon the reporting of the legisla- 
tion, and again upon the submission of a con- 
ference report, the Chairman of the Budget 
Committee may file with the Senate appro- 
priately revised allocations under sections 
302(a) and 602(a) of the Congressional Budget 
Act and revised functional levels and aggre- 
gates to carry out this section. 

The House resolution has no such provi- 
sion. The report accompanying the House 
resolution notes that under the 1990 budget 
agreement, entitlement increases and tax re- 
ductions must be paid for with offsetting 
spending cuts or revenue increases. The re- 
port lists several similar pay-as-you-go ini- 
tiatives which the House Budget Committee 
expects to be considered during the current 
session of Congress. Included are: (a) invest- 
ments in children through improvements in 
nutrition, foster care, child welfare, and so- 
cial services programs, (b) improvements in 
unemployment insurance coverage, (c) im- 
provements in medicare and medicaid and an 
initiative to provide access to health care in- 
surance for all uncovered Americans, (d) en- 
ergy security and infrastructure investment, 
(e) revenue neutral changes in the tax code, 
and (f) partial public funding for Federal leg- 
islative elections. See H.R. REP. No. 102-32, 
102d Cong., 1st Sess., at 114-16 (1991). 

The conference agreement contains reserve 
fund language similar to that in the Senate 
amendment. Specifically, section 9 of the 
conference agreement provides that, in the 
Senate, budget authority and outlays may be 
allocated to a committee or committees 
when the committee or committees, or a 
committee of conference, report legislation 
achieving one or more of the objectives ref- 
erenced above, and that will not increase the 
deficit. Upon the reporting of the legislation, 
and again upon the submission of a con- 
ference report, the Chairman of the Budget 
Committee may file with the Senate appro- 
priately revised allocations under sections 
302(a) and 602(a) of the Congressional Budget 
Act and revised functional levels and aggre- 
gates to carry out this section. The con- 
ference agreement makes clear that deficit 
neutrality must be maintained for fiscal 
year 1992 and the total of the 5-year period 
covered by the resolution. 

CHILDREN AND THE FAMILY 


Section 10 of the Senate amendment states 
that the sense of the Congress that if Con- 
gress enacts an income surtax on million- 
aires, then Congress will use the revenue 
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generated by that surtax to offset a commen- 
surate increase in direct tax assistance to 
families, which will include increasing de- 
pendent exemptions and tax credits for chil- 
dren. 

The conference agreement contains lan- 
guage similar to section 10 of the Senate 
amendment. 

HIGH PRIORITY DISCRETIONARY PROGRAMS 


Section 11 of the Senate amendment states 
the finding that inefficient, parochial, and 
outdated Federal programs exist in both the 
domestic and defense areas. Section 11 also 
states the sense of the Congress that, within 
the discretionary caps, the Committees on 
Appropriations should (1) consider proposals 
to terminate substandard and inefficient pro- 
grams in 1992, (2) reduce the Federal invest- 
ment in outdated programs, and (3) reallo- 
cate those resources to higher-priority pro- 


8. 

Although the House resolution contains no 
such language, the report accompanying the 
House resolution includes language noting 
that although the perception is often exag- 
gerated that the Federal Government is 
wasteful and inefficient, there is always 
room for improvement and reform. See H.R. 
Rep. No. 102-32, 102d Cong., 1st Sess., at 193- 
94 (1991). The report then recommends a vari- 
ety of organizations and programs as exam- 
ples to be examined for possible elimination, 
consolidation, or independent funding. 

The conference agreement contains no 
such language. 

FAIRNESS IN FEDERAL PROGRAM BENEFITS 


Section 12 of the Senate amendment states 
the finding that Federal spending for all seg- 
ments of the population has grown signifi- 
cantly over the last 2 decades, and that Fed- 
eral benefits increasingly have been provided 
not necessarily to the poor, but to those who 
have pre-transfer incomes above the poverty 
line. Substantial amounts of Federal spend- 
ing—nearly $26.5 billion in calendar year 
1989—went to households with incomes in the 
top 20 percent. Sectíon 12 lists several pro- 
grams that continue to grow. Section 12 
states the sense of the Congress in support of 
& wiser, more fair and more equitable dis- 
tribution of Federal benefits. Section 12 
states that subsidies provided to the wealthi- 
est should be either redirected to provide 
more assistance to the poor or applied to fur- 
ther deficit reduction. 

The conference agreement contains no 
such language. 

VETERANS' PROGRAMS 


Section 13 of the Senate amendment states 
that sense of the Congress that veterans' 
programs are to top national priority and 
that critical veterans needs—particularly in 
the areas of medical care—must be ad- 
dressed. The section urges the Committees 
on Appropriations, while acting within the 
discretionary caps, to give maximum consid- 
eration to veterans' benefits programs. 

Section 13 also notes that, as a result of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1990, some disabled, mentally in- 
competent veterans may be receiving dis- 
criminatory treatment. The Reconciliation 
Act of 1990 provides that institutionalized in- 
competent veterans without spouse, child, or 
dependent, whose estate exceeds $25,000 (ex- 
cluding the value of the home), are not eligi- 
ble for compensation benefits until the value 
of the estate is reduced to $10,000. Section 13 
states that sense of the Congress that this 
law may be inconsistent with the Americans 
with Disabilities Act and, therefore, may be 
discriminatory. Section 13 further states 
that the committees of jurisdiction should 
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modify the provisions of the Omnibus Rec- 
onciliation Act of 1990, on a deficit-neutral 
basis, to provide alternative methods for 
achieving the budget savings assumed within 
the Act. 

The conference agreement contains lan- 
guage similar to that in the Senate amend- 
ment regarding the importance of veterans' 
programs. 

DEFICIT REDUCTION 

Section 14 of the Senate amendment finds 
that the deficit has grown, the economy has 
declined, the savings and loan bailout has be- 
come costlier, foreign interest rates are 
high, and that further deficit reduction 
should be combined with other steps to lower 
interest rates and foster long-term growth. 
Section 14 also states the sense of the Con- 
gress that the Budget Committees, along 
with the administration and the bipartisan 
congressional leadership should develop a 
comprehensive, multi-year plan for further 
deficit reduction for Congress to consider 
next year. 

The conference agreement contains no 
such language. 

TRANSPORTATION TRUST FUND 


Section 15 of the Senate amendment finds 
that the transportation trust fund is onbudg- 
et and that inclusion creates the illusion 
that the deficit is being brought into the bal- 
ance, that the trust fund was intended for 
construction and maintenance and infra- 
Structure, that using it for that purpose 
would bolster the economy, and that the 
trust funds would best be protected by ex- 
cluding them from the deficit. Section 15 
also states the sense of the Congress that 
Congress should enact legislation to exclude 
the trust funds from the definition of the 
deficit. 

The conference agreement contains no 
such language. 

PUBLIC DEBT LIMIT IN THE HOUSE 


Rule XLIX of the Rules of the House of 
Reprensentatives sets forth a procedure for 
changing the statutory limit on the level of 
the public debt. 

This concurrent resolution sets forth the 
appropriate level of the public debt for the 
coming fiscal year, 1992. Under the rule, upon 
final passage by both bodies of a concurrent 
resolution on the budget, the public debt 
level for fiscal year 1992 set forth in the reso- 
lution would be incorporated into the text of 
joint resolution. 

Pursuant to the rule, the text of the joint 
resolution would be as follows: 

That subsection (b) of section 3101 of title 
31, United States Code, is amended by strik- 
ing out the dollar limitation contained in 
such subsection and inserting in lieu thereof 
$3,982,200,000,000. 

Under the rule, that joint resolution is 
then deemed passed by the House and sent to 
the Senate for its consideration. If the Sen- 
ate approves the joint resolution without 
amendment, the joint resolution is sent to 
the President for his signature. (If the Sen- 
ate were to amend the joint resolution, the 
measure would be returned to the House for 
further action.) 

Legislative jurisdiction over the public 
debt remains in the Committee on Ways and 
Means. The rule does not preclude that com- 
mittee from originating public debt bills 
whenever necessary. 

LEON E. PANETTA, 
RICHARD GEPHARDT, 
JAMES L. OBERSTAR, 
FRANK J. GUARINI, 
DICK DURBIN, 

MIKE ESPY, 
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DALE E. KILDEE, 

ANTHONY C. BEILENSON, 

JERRY HUCKABY, 

MARTIN OLAV SABO, 
Managers on the Part of the House. 


JIM SASSER, 
J. BENNETT JOHNSTON, 
DON RIEGLE, 
PAUL SIMON, 
WYCHE FOWLER, 
Managers on the Part of the Senate. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEARS 
1992 AND 1993 


The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to House Resolu- 
tion 156 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 2100. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
2100) to authorize appropriations for 
fiscal years 1992 and 1993 for military 
functions of the Department of Defense 
and to prescribe military personnel 
levels for fiscal years 1992 and 1993, and 
for other purposes, with Mr. POSHARD 
(Chairman pro tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose ear- 
lier today, the amendment offered by 
the gentleman from Illinois [Mr. 
MICHEL] had been disposed of. 

It is now in order to debate the sub- 
ject matter of burden sharing. Pursu- 
ant to the rule, the gentleman from 
Wisconsin [Mr. ASPIN] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Alabama [Mr. DICKINSON] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, on our 
Side, the gentlewoman from Colorado 
[Mrs. SCHROEDER] will be managing the 
time on behalf of the committee for 
this part of the debate. 

The CHAIRMAN pro tempore (Mr. 
POSHARD). Without objection, the gen- 
tlewoman from Colorado [Mrs. SCHROE- 
DER] will be recognized for 30 minutes. 

There was no objection. 

Mr. DICKINSON. Mr. Chairman, the 
gentleman from New York [Mr. MAR- 
TIN] wil be handling the time on this 
side for the debate on burden sharing. 

The SPEAKER pro tempore. Without 
objection, the gentleman from New 
York [Mr. MARTIN] will be recognized 
for 30 minutes. 

There was no objection. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
Colorado [Mrs. SCHROEDER]. 
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Mrs. SCHROEDER. Mr. Chairman, I 
yield myself 3 minutes. 
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Mrs. SCHROEDER. Mr. Chairman, 
this is the year of burden sharing. I 
will explain why. 

First, Desert Shield/Storm proved 
two things. It proved that the allies 
really can contribute much more to the 
common defense. Japan came up with 
almost $11 billion; Germany finally 
coughed up $6.5 billion. France and 
Britain sent troops and ships and 
planes. A year ago, none of us would 
have believed that our allies would do 
this much. I still think what they did 
was inadequate and we haven't col- 
lected all the pledges yet. The fact re- 
mains, however, that the Persian Gulf 
conflict was a new high water mark for 
burden sharing. 

Desert Shield/Storm also proved that 
our diplomats really can successfully 
solicit contributions from our allies 
when need be. Usually, all we hear 
from the White House, the State De- 
partment, and the Defense Department 
is lame excuses on why the allies can- 
not do more. Something strange hap- 
pens when our diplomats go to nego- 
tiate: they come back talking like the 
guy on the other side of the table. Yet, 
for the Persian Gulf conflict, they 
brought home the bacon. 

Second, the role of the U.S. military 
throughout the world has really 
changed. During the cold war, we were 
containing possible aggression by the 
Soviet Union because it made more 
sense to stop expansionism at the 
Fulda Gap than in New York Harbor. 
Now, our forces are helping to main- 
tain stability and permit economic de- 
velopment and democratization 
throughout the world. Those are still 
vital U.S. interests. Yet, they do not 
rise to the survival level of the cold 
war threat. In other words, in the new 
world order, we have every right to ex- 
pect our allies to bear a much greater 
proportion of the common defense bur- 
den than of the old burden. 

And, the administration appears 
thoroughly oblivious to changes in the 
world. Look at this chart showing 
troop levels in Europe from 1983 to 
today. The Berlin Wall has collapsed 
and we have cut troop levels by less 
than 10 percent. 

Third, we are running out of money. 
The budget agreement capped defense 
spending for the next 5 years and it 
does not provide enough money to 
maintain anything like our current 
overseas military establishment. We 
will need both to cut our troops abnoad 
and to get much more financial help 
from our allies. 

Fourth, we are closing bases at home. 
I cannot explain to the people of Den- 
ver why it makes sense to close Lowry 
Air Force Base, as Secretary Cheney 
has proposed, while building a new base 
in Crotone, Italy, as Secretary Cheney 
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has also proposed. I cannot explain why 
it makes sense to close dozens of do- 
mestic bases while refusing to close 
anything except a few gas stations and 
liquor stores in Germany. 

We have five amendments in order 
under the rule. I will be supporting 
each of these amendments. Let me 
briefly describe what each of these 
amendments would do: 

Schroeder amendment: Establishes 
sense of Congress that number of U.S. 
troops in Europe should be reduced to 
100,000 by fiscal year 1995. 

Frank amendment: Reduces author- 
ization by $8 billion, requiring that the 
reduction come through reductions in 
forces and equipment assigned to Eu- 
rope, Japan, or Korea. Also, requires 
report on overseas base closure cri- 
teria, activities to close foreign bases, 
fair market value, and status of nego- 
tiations. 

Dorgan amendment: Instructs the 
President to negotiate a proportionate 
defense cost-sharing agreement with 
each nation in which the United States 
has troops stationed. Establishes a mu- 
tual defense payments account to 
track cost-sharing contributions for 
each such country. 

Bryant amendment: Placing a cap, 
which goes lower each year, on the 
number of foreign national employees 
that can be employed by DOD at the 
end of each future fiscal year. 

Mrazek amendment: Places cap of 
30,000 on number of United States 
troops assigned to Korea—down from 
43,000—and create an Army sublimit of 
20,000. Also, encourages transfer of 
leading role from United States to 
Korea. 

I will be speaking later in more de- 
tail on each of these amendments. I 
urge my colleagues to support them. 

Mr. MARTIN. Mr. Chairman, I yield 6 
minutes to the gentleman from Ala- 
bama [Mr. DICKINSON], the ranking 
member of the Committee on Armed 
Services. 

Mr. DICKINSON. Mr. Chairman, we 
now begin debate on a series of amend- 
ments politely entitled burden shar- 
ing," but which are thinly disguised ef- 
forts to bash our allies and force a re- 
turn to Fortress America. Such efforts 
have more to do with political expedi- 
ency than with a constructive debate 
on defense issues. 

Allocating these amendments 4 hours 
of floor time, more time I might add 
than has been granted to any debate 
this year, suggests that the Committee 
on Armed Services found major burden- 
sharing problems. 

In fact, the amount allocated is in- 
consistent, to the burden-sharing facts, 
is out of sync with what the committee 
found. 

Let me read some of the quotes that 
the committee itself found on burden 
sharing: 1990 was a remarkable year 
for burden sharing." Another, “Last 
year was also remarkable in terms of 
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more traditional burden sharing." An- 
other quote, Real burden-sharing 
progress occurred with Japan and 
Korea." Another quote, "And by 1995, 
current Department of Defense plans 
call for the elimination of nearly 60 
percent of the Army divisions and over 
60 percent of the tactical fighter wings 
now stationed in Europe.” 

Some other facts substantiated by 
the committee are also informative. 
Recent  burden-sharing agreements 
with Japan will make it cheaper for 
the United States to base its forces 
there than in the United States. In ef- 
fect, the only things that Japan will 
not pay for are the United States sala- 
ries and operational costs, costs that 
the United States would incur any- 
where its forces are stationed. 

In Korea, cost sharing has increased 
$32 million in 1988 to $150 million in 
1991, more than fourfold increase. Con- 
cluded agreements ensure that the Ko- 
rean Government—which now pays 22 
percent of all won-based United States 
costs—will continue to pay higher 
shares. 

Desert Storm pledges continue to 
come in. Recent GAO testimony before 
congressional committees indicates 
that we can expect our allies to meet 
their pledges in a timely manner, and 
that the amounts they contribute are 
likely to exceed the U.S. costs of the 
war. 

General Galvin, our commander in 
chief in Europe, testified repeatedly 
that the Department of Defense will re- 
duce United States forces in Europe by 
at least 50 percent by the year 1995. 
What more can we expect than 50 per- 
cent in the next 5 years? 

NATO remains one of our best bur- 
den-sharing agreements, with our allies 
picking up more than 70 percent of the 
cost. In Asia and the Pacific, the De- 
partment of Defense has already an- 
nounced personnel cuts of 12 to 15 per- 
cent, to be achieved by 1992. The De- 
partment has pledged to continue re- 
ductions as threats diminish, and as 
dictated by our overall security inter- 
ests. 

Despite these facts, though, we will 
spend 4 hours today addressing amend- 
ments whose underlying principle is, 
unless our allies pay all of our overseas 
costs, we will withdraw totally, com- 
pletely, and immediately, back to For- 
tress America. 

Could our allies do more to contrib- 
ute to the collective defense? Sure they 
could, and Congress has a responsibil- 
ity to demand equitable burden shar- 
ing. However, the underlying philoso- 
phy and specific measures proposed by 
the five burden-sharing amendments 
have nothing to do with equality. 

I oppose these measures for three 
fundamental reasons: first, our forces 
are deployed overseas to protect U.S. 
national interests and provide U.S. se- 
curity. Not just overseas. Moreover, 
our men and women in uniform are not 
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hired guns available to the highest bid- 
der, as some of the amendments would 
make them seem. 

Second, the House Committee on 
Armed Services has ratified a national 
defense strategy known as the base 
force policy which calls for the contin- 
ued forward deployment of United 
States troops, albeit it in reduced num- 
bers, in both Asia and Europe. Nothing 
that the committee found about the 
threats of our financial security would 
support the more rapid overseas 
drawdown; nothing. The total with- 
drawal or allied bashing embodied in 
these amendments is unconscionable; I 
consider it a measure of weakness. Of 
the amendments, none of them, not 
even the one offered by my friend and 
colleague, the gentlewoman from Colo- 
rado [Mrs. SCHROEDER], was presented 
to the House Committee on Armed 
Services for indepth evaluation during 
the authorization process. We did not 
hold a hearing on these. 

Therefore, for the House to poten- 
tially adopt these amendments after 
just several hours of debate on the 
House floor, without hearings, without 
going into them, without having wit- 
nesses, I think is shortsighted and un- 
fair. 
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Third, the world has changed, but not 
in ways that the authors of these 
amendments would have you believe. 
As Deputy National Security Director 
Robert Gates said recently, We must 
look anew at the world and our role in 
jt." 

Contrary to the predictions of some 
on both the left and the right to pass 
burdens of leadership internationally 
to others, a return to isolationism is 
not possible; not for à nation that ex- 
ported more than 673 billion dollars' 
worth of goods last year and whose cul- 
tural and political influence is so per- 
vasive. 

As I see it then we must find new 
ways of asserting leadership, and bur- 
den sharing and the bashing of our al- 
lies is not the way to do it. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Nevada [Mr. BILBRAY], a distinguished 
member of the subcommittee. 

Mr. BILBRAY. Mr. Chairman, I rise 
to encourage my colleagues to follow 
the lead of the Armed Services Com- 
mittee in adopting a responsible ap- 
proach to the vital issues of our over- 
seas deployments and the contribu- 
tions made by our allies to our com- 
mon security. 

As always, a responsible approach to 
these issues must be based on an under- 
standing of the most fundamental prin- 
ciple of our foreign and security poli- 
cies—that is, our overseas activities, 
including the deployment and use of 
our Armed Forces, are designed to 
serve American interests and provide 
for American security. Our proud men 
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and women in uniform, so important to 
our victories in the cold war and the 
gulf war, are not mercenaries for hire 
to the highest bidder. They fly the red, 
white and blue—not a Have Gun, Will 
Travel" poster. 

A responsible approach to these is- 
sues should also be instructed by the 
fact that the Department of Defense, 
with a great deal of scrutiny and over- 
sight from the Congress, has been 
working to develop a plan for 
transitioning to a considerably smaller 
and more home-based military, while 
providing for U.S. security amidst the 
uncertainties and instabilities of a 
changing world. 

The plan laid out in Armed Services 
Committee hearings calls for: 

First, cutting about one quarter of 
our military force structure over 5 
years. And, in spite of the increased 
force size resulting from Desert Storm, 
DOD reports it will be back on the pro- 
jected time lines for that reduction by 
next year; 

Second, greatly reducing our forward 
deployed forces. Just a couple of years 
ago, authorized U.S. troop strength in 
Europe was more than 325,000. Last 
year, the Congress cut that to about 
260,000. The plan before us now for Eu- 
rope is to go from two corps to one, and 
from seven air wings to three. We are 
also withdrawing more than 15,000 
troops from the Pacific Theater in the 
first phase of reductions there; and 

Third, the plan is to cut overseas de- 
ployments further as U.S. interests and 
the international situation permit. 

We should keep in mind, also, that 
the Armed Services Committee and the 
entire Congress have been pressing 
hard for a more equitable distribution 
of the burdens and responsibilities of 
defense among our allies. Our efforts 
have had considerable effect. Contribu- 
tions to the common defense have in- 
creased, especially from Japan and 
Korea. Allied contributions to U.S. op- 
erations in Desert Shield/Desert Storm 
are climbing to close to $40 billion. In 
fact, the Department of Defense re- 
cently reported to Congress that allied 
contributions for calendar year 1990 
covered about 73 percent of U.S. Desert 
Shield costs for that year and that 
such contributions could well cover an 
even greater percentage of U.S. war 
costs for 1991. 

Mr. Chairman, the Defense authoriza- 
tion bill before us represents the best 
efforts of the Armed Services Commit- 
tee to insure that our defense budget, 
force structure, and forward deploy- 
ments are adjusted to new realities, 
while taking care of our men and 
women in uniform at home and over- 
seas. It also reflects the requirement to 
make such adjustments within the 
budget resolution, as well as our con- 
stant efforts toward the equitable dis- 
tribution among our allies of the bur- 
dens and responsibilities of our com- 
mon security. 
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I urge my colleagues to chart a re- 
sponsible course through the five 
burdensharing amendments today. I es- 
pecially urge them to reject the at- 
tempt, euphemistically entitled a 
*burdensharing'" amendment, to cut $8 
billion across the board from this bill. 
That would certainly not be a respon- 
sible course of action. 

Mr. MARTIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have heard a num- 
ber of great speeches on the floor over 
the course of the past couple days. A 
common thread runs through them 
that the cold war is over and now we 
have to gallop to retrench as fast as we 
can, as obviously they would argue, the 
world is safe and there are no more 
Saddam Husseins or people of that ilk 
to cause wars around the world and 
that we can just relax. 

Last evening for those who had the 
opportunity to see it, a local TV chan- 
nel was running a documentary that 
had President John F. Kennedy stand- 
ing before the Berlin Wall giving his fa- 
mous speech nearly 30 years ago. In- 
deed, America has paid à large part of 
keeping the world peace. People have 
said that we have paid more than our 
share. I think we would all agree with 
that, but I do not think many of us 
would trade the money that was spent 
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nuclear war or another conflict in the 
Pacific or in Europe. 

Indeed, I wish that President Ken- 
nedy could have lived to see that wall 
come down. I am sure he would have 
been proud, as I am proud, of what 
America has done since 1945 to try to 
keep world peace. 

I want to take special note and thank 
the Rules Committee for allowing 4 
hours of debate on this portion of the 
bill. We are back here as it were by 
popular demand. Last year it was such 
a successful exercise bashing all of our 
allies, past and present, and railing on 
against institutions such as NATO, 
that I think it is appropriate that we 
have more time this year so that ev- 
eryone can be heard and bash the na- 
tion of their choice. 

I heard comments made on the floor 
that somehow our forces around the 
world are in the case of Europe—de- 
fending Europe; or in the case of Japan, 
defending Japan, or in the case of 
Korea, defending Korea. 

I would like to point out that I hope 
there comes a time when no American 
soldier has to be stationed anywhere in 
the world outside of the continental 
United States. 

It is probably an old-fashioned out- 
dated feeling I have that the object of 
the exercise ought to be providing for 
our Nation's defense and trying to pre- 
serve world peace. We found out years 
ago that more often than not when a 
war starts, the United States ends up 
in it. 
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I think that investment that was 
made since the time of John F. Ken- 
nedy for preserving world peace was 
money well spent. 

I can think of no reason for station- 
ing a single soldier, airman or marine, 
either in Europe or in Japan, if it is 
not in the best interest of this Nation, 
the United States of America. We are 
certainly not stationed in Japan at the 
present time to protect Japan. That is 
& very important part of the world. 
That is a part of the world where the 
economy of the world is now centered, 
in the Pacific, no longer the Atlantic. 
Some of us lose sight of that fact. 

And yet, for us and for our allies, 
most of whom assisted in the recent 
war in the Persian Gulf, I think it is 
important that we have a Europe that 
is at peace. 

We are going to have amendments of- 
fered that say how supportive we are of 
NATO. What we are not talking about 
too much is that the NATO infrastruc- 
ture fund to which we contribute some 
28 percent and the balance of the NATO 
countries some 72 percent, we say to 
them in another portion of the bill, 
“Yes, that might be the NATO infra- 
structure account, but before you build 
anything out of that account, I don't 
care what NATO says, we don't care 
what General Galvin says, we don't 
care what the President of the United 
States might say or Secretary Cheney, 
NATO, you better come check with the 
House of Representatives, or more ap- 
propriately, clear it with our commit- 
tee before you use that NATO infra- 
Structure fund." 
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I think that is the signal, not the 
nice language of the sense of Congress, 
that is most important and the thing 
that will be best understood by our 
NATO allies. 

I would also point out in the time 
that I have, that a year ago, when we 
were considering the defense authoriza- 
tion bill on the floor, it was a time of 
relative peace. Little did we know that 
in the intervening year we would send 
nearly 550,000 Americans and thousands 
of allies from better than 20 countries 
around the world to engage in a war in 
Iraq and in Kuwait and have 60 to 70 
percent of them return home before we 
would take up the next authorization 
bill. 

I would like to underscore what Sec- 
retary Cheney said when he came be- 
fore our committee to submit his budg- 
et. He reluctantly submitted the budg- 
et because it was driven, because of the 
budget agreement, to cut, as I have 
said before, our Nation's defense to the 
lowest level of the gross national prod- 
uct at any time since 1939. And he un- 
derscored that 5 years from now, even 
if we follow his budget, we will not be 
able to do what we recently did in the 
Persian Gulf. He said we had better get 
it right. That should be pretty terrify- 
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ing to the next generation. And it is 
not by their request, it is by the budg- 
etary needs that we are going to be 
cutting our armed services by 500,000 
people. That is a lot of people from 
each of the 435 congressional districts 
around the country. And I think you 
will be hearing from them. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 5 minutes to the gentlewoman 
from Califonria [Mrs. BOXER], a very 
distinguished member of the commit- 
tee, who has been out there à long time 
on this issue. 

Mrs. BOXER. Mr. Chairman, I want 
to thank the gentlewoman from Colo- 
rado. I believe she is the one who 
coined the term ‘‘burden sharing." It is 
something that makes a lot of sense. 

I certainly rise today to support the 
burden sharing amendments that are 
about to come before the House by my 
distinguished colleagues, Mrs. 
SCHOEDER and Mr. FRANK, others who 
have offered these amendments, Mr. 
DORGAN and Mr. BRYANT. 

Whoever said that there is no such 
thing as a free lunch has not analyzed 
our military budget. Europe and Japan 
are not only getting a free lunch but a 
free breakfast and free dinner and two 
martinis thrown in. I think we have to 
discuss this because the gentleman 
from New York repeatedly talked 
about bashing our aliies. I do not be- 
lieve this is about bashing our allies at 
all. It has to do with fairness to our 
people, and it has to do with reality, 
the reality of today. 

It is about this Congress doing its job 
for our people. That is what burden 
sharing is about. It is about the Per- 
sian Gulf war, when for the first time 
we asked for reimbursement and we re- 
ceived it. Not quite enough yet. 

It is interesting that the gentleman 
from New York talked about, and I use 
his phrase, our comrades who helped 
us." If you look at what the Japanese 
did, they sent one paramedic team, 
who unfortunately left before the con- 
flict broke out. So I think we need to 
talk about reality and fairness and do 
the job for our people. 

It is crucial that we explain to the 
American people today—and I, too, ap- 
preciate the 4 hours of time in which to 
do it—the sacrifices they have been 
making on behalf of our allies. 

Since the end of World War II, Ameri- 
cans, American taxpayers, have spent, 
according to the Rand Institute, $4 tril- 
lion defending NATO from the Warsaw 
Pact. A very noble sacrifice. 

Our national debt is $3 trillion, and 
we are now paying interest on that 
debt. It is the fastest growing item in 
the budget. Much of it goes to people 
who do not reside in this country. And 
this debt is the largest in the world. 

Let me show you a chart which will 
explain what the sacrifice is. This 
chart shows you the percentage of the 
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gross national product that we spend 
on our military compared to our allies 
whom we are defending. West Ger- 
many, 2.9 percent; Japan, 1 percent; 
Norway—and let me tell you, under the 
NATO umbrella we are spending $16 bil- 
lion to defend the north Norway area— 
3.2 percent. We are spending 6.3 percent 
of our gross national product on the 
military compared to our allies whom 
we are defending. We spend $175 billion 
to protect Europe and $27 billion to de- 
fend Japan. 

Now, what has happened to the trade 
deficit or the trade surplus in these 
various countries? Obviously, what has 
happened is that our allies, who have 
the wherewithal to produce consumer 
goods and export them, have a healthy 
surplus, Germany, $55 billion; Japan, 
$57 billion; little Norway, $7.8 billion. 
What is our trade surplus? Sad to say, 
it is a deficit, $110 billion. 

So, in terms of economic health com- 
pared to what we spend, we see what 
countries have a healthier balance of 
payments. I would like to show the 
next chart. 

You know, I have had the distinct 
pleasure and responsibility of raising a 
family, and when my children, who are 
now in their twenties, were approach- 
ing 18, I told them they had to pay 
their fair way. Maybe it was small at 
first, now it is getting larger, and hope- 
fully their dad and I will see them be 
totally self-sufficient. 

We have been defending these coun- 
tries for 40 years, 40 years. 

Mr. Chairman, it is time we look at 
the condition of our allies compared to 
our condition. Let us look at infant 
mortality. We have the worst; 10 out of 
1,000 infants died. Germany, 8 out of 
1,000; Japan, 4 out of 1,000; Norway, 8 
out of 1,000. 

Life expectancy, we do the worst of 
all these countries. Percent of the pop- 
ulation which is poor, we have 16 per- 
cent; Germany, 4.9 percent; Japan’s we 
do not know; Norway, 4.8. 

I have one last chart. Percent of pop- 
ulation without health insurance. We 
have 14 percent; Germany, 2 percent; 
Japan, none; Norway, none. 

‘Percentage of children immunized by 
age 1, we are failing on this measure. 
The others immunize practically all 
their children, and we only immunize 
about a third of our children. 

Mr. Chairman, it is time to tell our 
allies they are doing better than we are 
in all of these measures, they have to 
pay their fair share. 

I would tell them what I tell my chil- 
dren: we love you, we will respond to 
your calls for help, we will always be 
there for you, but pay your fair share." 
It is time, support these burden shar- 
ing amendments. 

Mr. MARTIN. Mr. Chairman, I yield 4 
minutes to the gentleman from Califor- 
nía [Mr. DORNAN]. 
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Mr. DORNAN of California. Mr. 
Chairman, I thank the distinguished 
ranking member. 

I hope the gentlewoman from Califor- 
nia, who preceded me, will join me in a 
move to get the  CONGRESSIONAL 
RECORD to start printing charts. That 
would provide a tremendous public 
service. I think someday we could prob- 
ably find a printing company that 
could print part of the CONGRESSIONAL 
RECORD in color. Maybe we could even 
convince the majority leadership to 
stop this insulting policy late at night, 
before the gavel has come down, of 
trolling an empty Chamber. We do not 
pan the House during 1-minutes, or at 
the beginning of the day, or when we 
are doing committee work here and 
there are often not many people on the 
floor. 

Idislike the way that camera prowls 
at night as through we are not talking 
to anybody. But you know we have an 
audience of about a million and a half 
of our fellow Americans during 1-min- 
utes and for special orders at the end of 
the day and everything in between. 

I find the gentlewoman's charts com- 
pelling. I find them fair, the kind of 
thing I like to memorize and keep 
track of. But to balance the debate and 
then let the wisdom of the House work 
its way, let me share some other data. 
I was very tough on non-European par- 
ticipation at the beginning of Desert 
Shield and even at the beginning of 
Desert Storm. By the time Desert 
Saber hit, with that incredible 100-hour 
land war, I was pretty well convinced 
that our allies would come through, we 
just were waiting for the money to 
come in. Now it has started to come in, 
and here is real evidence on our burden 
Sharing, at least in the money depart- 
ment. 

Japan has contributed close to $11 
billion and they will end up keeping all 
of their promises within the next few 
months. Germany has contribute close 
to $6.5 billion. That is $5.5 billion in di- 
rect commitments in addition to the 
more than $1 billion already spent to 
transport and support United States 
military efforts in the gulf. 

I went through several of the German 
bases like Rhein Main and their sup- 
port was tremendous. It included the 
German Red Cross and their Gray La- 
dies to take care of all of our young 
men going back and forth. They were 
there to support us in those big field 
hospitals if there had been more 
wounded coming back than there were. 

In addition, Germany has made good 
on the promised military equipment 
for Turkey. That is antiaircraft missile 
launchers and air defense launchers. 

Canada, Belgium, and Italy contrib- 
uted combat aircraft and other sup- 
port. A couple of those countries did 
not participate in the ground combat. 
Canada's F-18's flew in combat out of 
Bahrain. Belgium and Italy were up in 


May 21, 1991 


Turkey, but it was the ACE force, the 
allied combined expeditionary force we 
asked to come down to Turkey, wait 
and see what Saddam's reaction would 
be. The Prime Minister of Turkey 
wanted it that way. 

Britain deployed approximately 
40,000 troops in the gulf. Many of us 
visited the Desert Rats and the First 
Armored Brigade of Great Britain. I 
had the privilege of visiting twice. The 
British contributed greatly. Ask Gen- 
eral Schwarzkopf. The U.K. received 
pledges of cash from Japan, additional 
equipment from Germany to help offset 
the cost. 

France fielded ground troops, along- 
side United States and Arab forces. 
Their famed Foreign Legion were part 
of that Hail Mary end sweep around 
that was the Euphrates River. 

With respect to NATO as a entity, 
please, it is important to keep this in 
mind—much of the logistics behind the 
massive airlift campaign, expecially of 
all of our United States forces from Eu- 
rope, was managed through NATO 
headquarters. Most of us in this Cham- 
ber are not even aware of Operation 
Proven Force, which was the com- 
plementary force to Desert Shield in 
the north. In total, to finish that 
thought, most Americans are not even 
aware or Proven Force. They are aware 
of Desert Shield, Desert Storm. Not 
one American out of 100,000, I suspect, 
knows that Desert Saber was the name 
for the combat operation, the 100-hour 
land war. 

Then up north in Turkey was Proven 
Force. This force was mostly made up 
of U.S. personnel from Europe, particu- 
larly our Air Force, USAFE, and sup- 
port from our NATO command. 

Here are some other things NATO 
did. Beside logistics, NATO allies com- 
mitted some 65,000 men, 70 naval com- 
batant ships, over 250 combat aircraft, 
200 tanks. NATO helped maintain the 
western political cohesion, coalition 
military efforts throughout the whole 
7-month period. NATO provided also an 
important forum for developing and 
maintaining consensus for collective 
and individual national contributions. 

Let us not pull back into Fortress 
America just yet. I cannot see anytime 
into the next century where we can ar- 
bitrarily cut the tens of thousands of 
numbers we are talking about. 

Mrs. SCHROEDER. Mr Chairman, I 
yield 3 minutes to the distingushed 
gentleman from Massachusetts [Mr. 


FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I am delighted to work 
under the leadership of the gentle- 
woman from Colorado on this very 
central issue. We have been told for 
some time now that we cannot afford 
as a nation to do things which almost 
all of us think are essential. Do more 
to clean our air. Do more to house our 
people. Do more to provide medical 
care. We have retirees of Eastern Air- 
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lines today being told that they go 
without medical care because of a 
bankruptcy. 

At the same time we have been told 
that we should be spending as much to 
subsidize our wealthy allies today as 
we did 20 years ago. They have gotten 
wealthier. The threat has gotten less. 
And we are told not only that we must 
keep spending our money on them but 
even, I am interested in the semantics 
of all this, that we are bashing them. 

This is a new definition of bashing. 
To bash means to refuse to turn over 
tens of billions of dollars. In other 
words, if you are walking home tonight 
and someone says, I would like your 
money, and you do not give it to them, 
you may be denounced tomorrow as a 
basher. 

If we say to our wealthy allies, to 
Japan, to the Netherlands, to Norway, 
look, let us share equally in this, we 
have somehow become bashers. 

The issue is not the bash; the issue is 
the cash. The issue is the hundreds and 
hundreds of billions of dollars we are 
spending on our wealthy allies. 

We were just told, well, but they 
helped us in Kuwait. They helped hold 
together the cohesion of NATO. That is 
very nice, but it does not cost all this 
much money. But in fact, let us take 
the Kuwait model and make it work. 

Yes, other nations contributed to the 
defense of Kuwait. The problem is with 
the mindset in how my friends on the 
other side decide this. The assumption 
is that protecting Kuwait, keeping the 
Communist hordes from coming across 
into Europe, protecting Japan, that 
these are American responsibilities and 
that if any other nation contributes to 
them, we should be grateful. But if we 
insist that they contribute, we are 
bashers. 

We have been engaged in two com- 
petitions for the last 10 years. We have 
been the Bo Jackson of the world. We 
have taken on the Soviets and the mili- 
tary competition, and we have been en- 
gaged in the civilian competition 
against just about everybody else. 

The difference is at least Bo Jackson 
got to play football in one season and 
baseball in the other. We have had to 
play against both sets of teams simul- 
taneously. . 

We have done very well in the mili- 
tary competition. We are not talking 
about Fortress America. We are not 
talking about dismantling. If every 
amendment pending today passed, we 
would be the strongest nation in the 
world with the most far-flung overseas 
military empire in the history of the 
world. 

There is not anything remotely For- 
tress America about it. What we are 
saying is, it is time for those who have 
been the beneficiaries of our military 
largesse, while they have been our eco- 
nomic competitors, to start to pay a 
little there. 
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Bo Jackson hurt his hip playing first 
baseball and then football. We are get- 
ting à triple hernia from playing both 
on the same day against two different 
teams. 

Mr. MARTIN. Mr. Chairman, I yield 5 
minutes to the gentleman from Ari- 
zona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, the contin- 
ued strength of the NATO alliance and 
our role within it remain essential for 
future peace. As emphasized by Sec- 
retary Cheney and General Powell dur- 
ing their testimony before the House 
Armed Services Committee, the world 
is changing but it has not changed. 

General Powell spoke of four endur- 
ing realities: 

One, the reality of Soviet military 
power. The Soviet military threat is 
being reduced; it has hardly dis- 
appeared. The Soviet Union maintains 
millions of armed men in uniform, and 
they will remain the strongest military 
force on the Eurasian continent. 

Second, that the United States will 
continue to have vital interests across 
the Atlantic. Preserving a free and sta- 
ble Europe will remain en enduring in- 
terest for the United States. 

Third, that the United States will 
continue to have vital interests in the 
Pacific. General Powell stated, and I 
quote, 

The continuing presence of U.S. combat 
forces on the Korean Peninsula is essential 
to bolster deterrence, as well as to promote 
long-term prospects for a peaceful North- 
South dialogue. 

At the same time, I might add, if 
progress should fail, the United States 
force would be required to defeat any 
attack from North Korea. 
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Fourth, the world will continue to 
change. As events become less predict- 
able, it is more important than ever 
that the United States remain poised 
to deter regional aggressors and pro- 
mote stability. 

The world remains a very dangerous 
place, in other words, even in this post- 
cold war era. 

We and our NATO partners are con- 
ducting a very thorough review of alli- 
ance strategy. It is clear that some 
changes are in order. 

Admiral Jeremia testified before the 
House Committee on Armed Services 
that he thought the NATO forward 
presence would include a heave Army 
Corps with at least two divisions, a 
full-time Navy and Marine presence in 
the Mediterranean, and Air Force 
fighter wings possessing the full spec- 
trum of tactical capability. 

This amendment would draw our 
forces down over the next 5 years to 
below 100,000 troops in Europe. General 
Galvin, in testimony before this Con- 
gress, has said that he intends to pur- 
sue a cut of at least one-half, to 60,000, 
within the next 5 years as well. 
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So the question is not whether our 
forces are going to be drawn down; the 
question is who is going to make those 
decisions and how are they going to be 
implemented. Should we leave them to 
the NATO leaders and our Secretary of 
Defense, or should we, here in the Con- 
gress, micromanage this drawdown? 

Mr. Chairman, we cannot afford to 
send the wrong signals to our allies in 
NATO. 

Mr. Chairman, I want to compliment 
the subcommittee chairman, the gen- 
tlewoman from Colorado [Mrs. SCHROE- 
DER], for expressing the sense of Con- 
gress that we support NATO. But, by 
the same token, our actions speak 
louder than our words if we turn 
around and micromanage our forces in 
such a way as to require a drawdown 
sooner than it is practicable or in ways 
that our commanders do not think to 
be desirable. 

The question is whether our allies 
have paid a fair share in the gulf war, 
and whether they are paying a fair 
share in other respects. I would remind 
Members that we appropriated $15 bil- 
lion to support the effort in Desert 
Storm. You know what has happened? 
Committees of this Congress have ex- 
pressed the view that the Department 
of Defense should not spend a nickel of 
that, because it turns out that our al- 
lies will have paid the whole bill. So 
the Department of Defense should not 
spend any of it. 

Mr. Chairman, I would say if they 
paid the whole bill for the gulf war, 
that is pretty good, in terms of burden 
sharing. Which way is it? I think the 
fact is that the allies have done well, 
that we are making good progress on 
burden sharing, and that we need to 
continue to do the things that will cre- 
ate progress, rather than pull the rug 
out from under our allies at this point. 

Mr. Chairman, I would like to quote 
from our committee report, which 
Says, first with respect to Desert 
Storm, 1990 was a remarkable year for 
burden sharing." That does not sound 
so bad. 

With regard to more traditional bur- 
den sharing, ‘‘Last year was also re- 
markable in terms of more traditional 
burden sharing." That sounds pretty 
good. 

Real burden sharing progress oc- 
curred with Japan and Korea. 

Finally, by 1995, current DOD plans 
call for the elimination of nearly 60 
percent of the Army's divisions, and 
over 60 percent of the tactical fighter 
wings now stationed in Europe. 

Mr. Chairman, it seems to me we are 
making good progress, and now is not 
the time to pull the rug out from under 
our NATO allies or the commanders of 
our forces who understand how to 
make this happen in the right way. Let 
us not play politics with our NATO al- 
lies. Let us not play politics with our 
defense. Let us not micro-manage a 
process that is working well. 
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Mr. Chairman, I urge Members to 
vote no on these burden-sharing 
amendments and support the adminis- 
tration. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from North Dakota [Mr. 
DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I thank the gentlewoman 
for yielding. 

Mr. Chairman, I grew up in a town of 
350 people, and have as a value from 
that community the notion that you 
have a responsibility to share. We 
learned that very early. That is the 
only way you can get along in a com- 
munity of 350 people. 

The world community is not too dif- 
ferent. We should, it seems to me, have 
a responsibility to share opportunities, 
burdens, and responsibilities. But since 
the Second World War there has devel- 
oped a notion that we would not share 
the burden of defending the free world. 
Uncle Sam will take care of it. The 
good old United States will pay the 
bill. The American taxpayers are per- 
fectly willing to handle all of this, it is 
said. 

Well, not anymore. You know this 
term ‘‘the new world order"? George 
Bush uses the term, “the new world 
order.“ 

Well, I know what we mean by new 
world order," at least on this side of 
the aisle. It is a world order in which 
others around the world start paying 
the bills as well. 

America cannot afford to pay 
everybody's bills anymore. This coun- 
try is choking on debt, and yet, as my 
friend, the gentleman from Massachu- 
setts [Mr. FRANK] says, we borrow from 
Japan to defend France against an at- 
tack from Poland. The Poles do not 
want to fight in France, they want to 
shop in France. 

The fact is, we have got to stop what 
we are doing and start insisting that 
others around the world bear their fair 
share of the burden. 

Here is what the United States, its 
allies, and Japan spent on defense in 
1989: $498 billion. That is what the free 
world spent on defense. 

Do you know what our share was, the 
good old USA?—61 percent was our re- 
sponsibility. 

Now, I ask my friends on the minor- 
ity side of the aisle, do you think it is 
our responsibility to ask the American 
taxpayers to pay 61 percent of the costs 
here? Do you really believe that? Do 
you really believe that those of us who 
ask our friends to pick up their fair 
share of the load are bashing our allies, 
or that we are isolationists? Do you 
really believe that nonsense? 

We are able to trivialize important 
issues with the speed of light around 
here. This is an important issue. This 
country is choking on debt, off track, 
and in need of relief. 
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How should it get some relief? We 
ought to be able to expect the French, 
the Germans, the Japanese, and, yes, 
so many others, to start helping pay 
for part of the cost of defending the 
free world. 

If we are too nervous to ask our 
friends to ante up, to help share the 
load, to help carry the burden, to help 
pay the bill, then I do not know what 
has happened to well around here. 

Mr. Chairman, this is not bashing 
anybody. It is asking people to bear 
their fair share of the load. If you real- 
ly believe that to continue to ask the 
American taxpayers to pay 61 percent 
of the bill for the United States, NATO 
allies, and Japan, is fair for this coun- 
try and for the American taxpayers, 
then that is not a new world order that 
I understand at all. That resembles, it 
seems to me, the old world order. We 
pay the troops, we pay the captains, we 
pay for the cruisers and the carriers, so 
that the other countries can ship their 
products overseas, into our market- 
place. While their best scientists and 
engineers are busy building the best 
toasters, tires, and television sets, or 
best scientists and engineers are build- 
ing the ships and planes to keep the 
sealanes open. So they win in the inter- 
national marketplace and we lose. 
That is particularly unfair. 

Mr. Chairman, it is time to start 
standing up for the interests of this 
country. Let us not be ashamed of that. 
Let us not be nervous about it. Let us 
insist on it. 

Mr. Chairman, it is not bashing our 
friends. It is never bashing friends to 
ask them to pay their bills, and that is 
what these amendments on the floor 
would do today. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. SCHUMER]. 

Mr. Chairman, we are, of course, still 
engaged in a great global economic 
competition. But the one thing that 
those who oppose these amendments 
fail to realize is that the ground rules 
have shifted. The playing ground has 
shifted. 

We all want to keep America No. 1, 
but the only way we are going to keep 
America No. 1 is if we prevail economi- 
cally. No longer is the sine qua non of 
American power military and diplo- 
matic, but it is economic. History has 
shown us that great countries of the 
world, such as our own, inevitably de- 
cline if relative to their competitors 
they spend more on the military and 
less on keeping their country economi- 
cally and socially sound. 

That is what is happening to America 
today. Every dollar that we spend on a 
troop in Japan that is not spent on 
educating our children, on building our 
infrastructure, or improving the health 
of our citizens, or improving the kind 
of factories that we have, is $1 dollar 
lost in our economic battle to stay No. 
ti 


May 21, 1991 


SoIsay to Members, this is not a de- 
bate of priorities, this is not a debate 
of people's ideological concerns. This is 
a debate of raw economic necessity. We 
will no longer be able to do Operation 
Desert Storms, we will no longer be 
able to have the kind of military power 
we need, unless we get our economy 
strong, unless we have a broad enough 
economic base to support the kind of 
military strength that many Members 
correctly said we need. 

Mr. Chairman, It is a sum zero game. 
Does Japan pay? Does Korea pay? Does 
Germany pay? Or does the American 
economy pay? It is that simple. 

Mr. MARTIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Vir- 
ginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, this debate is really 
not a debate about whether or not the 
American military presence in Europe, 
Korea, Japan, or elsewhere, is going to 
decline or should decline. It is à given 
of anyone familiar with the subject 
matter we are discussing that that is 
indeed going to happen. Any member 
on the Committee on Armed Services 
that has bothered to talk to our mili- 
tary leadership knows that our forces 
Stationed in Europe are going to be 
substantially reduced. They are pro- 
grammed to be substantially reduced. 
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We also can contemplate that there 
wil be substantial reductions in the 
forces deployed on the Korean Penin- 
sula. 

But I would suggest to my colleagues 
that I would rather have our military 
leadership, pursuant to a coherent plan 
and consistent with our treaty, and 
working relationships with our allies, 
to effectuate this drawdown and reduc- 
tion of forces rather than to have us do 
it without plan, without any coher- 
ence, without any real basis for doing 
it other than rhetoric that suggests 
that we do not think our allies share 
enough of the burden. 

I am sensitive to the matter of 
whether or not they do or do not, but 
if we are going to be sensitive to the 
matter and realistic about the matter 
instead of being demagogic and politi- 
cal about the matter, we must under- 
stand that we, politically elected rep- 
resentatives in this Congress, cannot 
be the final arbiter of what is a fair 
sharing of the burden. That cannot be 
done unilaterally by us, politically by 
us. It is something that has to be 
worked out in the community of alli- 
ances that we have formed throughout 
the world over the last 40 years. 

I would urge our colleagues to let the 
history of the change in our strategic 
circumstances effectuate the drawdown 
in our commitments overseas, as cer- 
tainly they are going to do, but let us 
let the General Schwarzkopfs and the 
General Galvins, who have led us very 
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brilliantly in their development of 
strategy and in their formulation of 
the most effective and successful alli- 
ance in history, and I speak specifi- 
cally of the NATO Alliance, let us 
leave it to them. Let us not do this on 
a purely politicized basis. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from New York [Mr. Dow- 
NEY]. 

Mr. DOWNEY. Mr. Chairman, I want 
to thank the gentlewoman from Colo- 
rado for yielding me the time, and also 
thank her for her fine leadership on 
this matter. 

At the beginning of the atomic age 
the great physicist, Albert Einstein, 
said that after the explosion of nuclear 
weapons everything in the world had 
changed except our thinking. As I lis- 
ten to some of our colleagues, I think 
that is appropriate with respect to the 
end of the cold war. Nothing appears to 
have changed in their minds in terms 
of what the United States should be 
doing to defend Europe; yet, everything 
has in fact changed. Witness the fact 
that just last year the Germans, the 
West Germans then, paid the Russians, 
paid the Russians $7 billion to relocate 
Soviet forces back in the Soviet Union. 

Historically, our troops in Europe 
were designed to repel a Soviet inva- 
sion of Western Europe. I think it is 
fair to say that that threat has been 
dramatically reduced, if the number of 
our bases, the number of our force com- 
mitment has not been commensurately 
reduced. 

This is not a question of if we should 
ultimately reduce our burden of de- 
fending the world, but rather a ques- 
tion of when. What the gentlewoman 
from Colorado and others will be say- 
ing in the next few hours of debate is 
that the time has come now for us to 
reduce this commitment. Why? All 
Members need to recognize if they 
compare just the United States and Eu- 
rope for the rates of child poverty in 
the United States and Western Europe, 
we are much higher; the rates of illit- 
eracy, we are much worse off. In math 
and reasoning skills, we are 11th in the 
world, far behind for our children com- 
pared to those children of Western Eu- 
rope. 

The money that we would save by 
gradually reducing our commitment is 
not enough to deal with immediate 
problems. We need to change that com- 
mitment more dramatically and do it 
now, because the problems in the Unit- 
ed States are dramatic and urgent. 
They need our immediate attention. 

Last, let me just say a word about 
the United States as a global power. 
Nobody here seeks to change that. No- 
body here believes for a moment that 
we will not have important inter- 
national commitments or that we 
should in any way think about ignor- 
ing those commitments. 
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The question is how do we help 
America the fastest. 

The Schroeder way, the Barney 
Frank way is the way to do it. 

Mr. MARTIN. Mr. Chairman, I yield 
3% minutes to the gentleman from 
Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Chairman, I appre- 
ciate the gentleman yielding me the 
time. 

Let me tell Members what troubles 
me about the debate. I guess I kind of 
feel like there is à whole heck of a lot 
of politics involved in this debate, and 
that is what I dislike the most about 
this, trying to get on the record for 
saying we are trying to get more out of 
our allies. 

First of all, I want to commend the 
gentlewoman from Colorado, who has 
been a fighter for the issue of burden 
Sharing for a long time. In fact, I think 
in some respects it is good that our col- 
leagues in the House of Representa- 
tives want to beat the living daylights 
out of our allies, because what we real- 
ly want is we want them to do more for 
us. We want them to do more for them- 
selves so that the cost of being a super- 
power to the United States, in a mili- 
tary way, is somewhat reduced so that 
we as a superpower cannot only be a 
superpower militarily, but we can also 
be a superpower economically. 

One of the things we learned postcold 
war is just because you have missiles 
and bombs does not make you a super- 
power. Just take a look at the Soviet 
Union. They may be a superpower mili- 
tarily, but they are deteriorating be- 
cause their economic circumstances 
are so terrible. That is why it does not 
make sense for the United States and 
some of our colleagues in the House to 
beat our allies around the world over 
the head and say do more for yourself 
so that we do not have to keep doing as 
much for everybody. 

I do not have any objection to that. 
In fact, I have been involved in beating 
them up myself for a time. But I think 
it is fair to say today, in May 1991, fol- 
lowing the lessons of Desert Storm, 
that we did pretty well in terms of put- 
ting a coalition together of countries 
that were willing to stick their necks 
way out, not only politically but with 
their own troops and with a heck of a 
lot of money. 

I was not personally happy that the 
Japanese and the Germans were not 
out in the gulf. But we have to be very 
careful when we consider lifting the re- 
strictions on the Japanese and the Ger- 
mans. The bottom line here is we did 
pretty well in the desert, and to try 
and get the Japanese and the Germans 
to go out in the desert with their mili- 
tary forces I think has profound con- 
sequences that we are not prepared to 
decide today. 

Yes, I would have liked to have seen 
Japanese and German medical person- 
nel out in the gulf, and maybe a debate 
like this will convince the White House 
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to make pushes like that if we ever 
have to go into a war again. 

That gets back, of course, to the 
question of whether we learned any les- 
sons from this war, and I am sad to say 
Ido not think we have learned as many 
as we ought to about preventing the 
next war. But présumé that we go 
again, certainly we would want to have 
the German and the Japanese medical 
people involved. 

But the bottom line is in May 1991 we 
are doing a pretty good job, and most 
of these amendments that we have on 
the floor today really are—I mean they 
are political in nature. Members want 
to make a statement, and maybe it is 
fine for people in the House to make a 
statement. But I think if we want to be 
intellectually honest we should recog- 
nize the fact that America is a super- 
power, that we were able to put to- 
gether the most incredible coalition 
that we have ever seen in modern his- 
tory, and we ought to just cool it on all 
of this political rhetoric right now. I 
mean we are getting carried away with 
this. 

Do I have any particular objections 
to the Schroeder amendment? No, but 
we have Schroeder, we have Bryant, we 
have 15,000 amendments that are de- 
signed to beat up our allies. And I 
think before we beat them up we ought 
to take a little bit of time and realize 
where we are. We are à superpower. We 
do have responsibilities, and the whole 
world thanks America for what it has 
been able to do. 

So, yes, I want to make sure we get 
them to do more. But let us cool the 
politics, folks, and be statesmen up 
here. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Chairman, the 
world changes, and those who do not 
change become extinct like the dino- 
saurs. 

At the beginning of World War II we 
were adversaries with Germany and 
American soldiers liberated Europe and 
the entire world. 

When I was born in Germany in 1948, 
it was a country devastated by war. Its 
buildings were destroyed. 
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Its economy was in shambles, and for 
the United States in a humanitarian 
gesture to turn to help Germany and 
its people to recover made a lot of 
sense. 

We are not 50 years after that date, 43 
years after the date that I was born in 
the displaced-person camp in Germany. 
The Germans are now beating us in 
every economic competition, and it 
would be as if two competing stores, 
one sending a check to the other, and 
the United States subsidizes the Ger- 
man economy, stimulates the German 
economy by the presence of 224 mili- 
tary bases. 
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If we look at what happened to the 
colonial powers of France and England 
as they tried to hang on to their colo- 
nies long after it made economic sense, 
it brought them crashing down, and if 
the United States does not reappraise 
its priorities and shift the dollars to 
where they need them to make our 
economy more competitive, to make 
our students able to go to college with- 
out debt, to give us a national standard 
for health care for all Americans, then 
like the colonial British and French 
powers, we will decimate the strength 
of this country. We will no longer have 
the economic capability to carry for- 
ward either foreign or economic poli- 
cies to lead the free world. 

Two hundred twenty-four bases in 
Germany while the Germans send $7 
billion to the Russians makes no sense 
at all. If the United States saw one of 
its major corporations sending checks 
to the Japanese corporations, we would 
think they were nuts. 

That is what we are doing here with 
a massive infusion of American dollars 
in the European economy. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, I 
have listened to all the debate, and I 
know it is sophisticated and we like 
the American people to think every- 
thing is so real delicate and highly in- 
tellectual that it is hard to understand. 
But actually it is not. Let me see if I 
could try and figure this out after some 
6% years. 

This year we have a $320 billion defi- 
cit in America. So what do we do about 
it? We are going to close military bases 
in America. We are going to leave open 
the bases overseas. We are going to 
close the bases in America. 

Now, let me tell you how we get this 
money. We borrow money from Japan 
and Germany to finance our debt. Then 
we give the borrowed money that we 
get from Japan and Germany to fi- 
nance our debt back to Japan and Ger- 
many and Korea in the form of defense 
services. 

Their economies are robust. They 
have no debts. They have very little de- 
fense costs. We pay for their defense. 
We are going bankrupt. 

Meanwhile, Congress is borrowing 
money from Social Security, cutting 
housing, cutting education. 

Ladies and gentlemen, this is stupid. 
Congress either needs a brain trans- 
plant or a proctologist to repair what 
brains are left. 

I recommend that we start putting 
Japan, Germany, Korea, and everybody 
else on pay-as-you-go basis. Uncle Sam 
will continue to be Uncle Sam, not 
Uncle Sucker. 

If you really want to get frosted, 
most of these countries practice illegal 
trade to boot and take American’s jobs. 
I, for the life of me, ladies and gentle- 
men, cannot understand it. 
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Mr. Chairman, I am just simply going 
to say as an individual who comes from 
a district that lost 55,000 steelmaking 
jobs, why do you not listen to what the 
American people are saying? They are 
saying, We are tired of the foreign 
pork. We are tired of the military wel- 
fare overseas." Why do you not take 
care of the people in America and let 
the people overseas take care of them- 
selves? Help them out, send them a 
bill, and let them pay for our services, 
because every time they are in a fix, we 
end up saving their assets anyway. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
POSHARD). The Chair would remind the 
visitors in the gallery that any show of 
approval or disapproval is prohibited in 
the gallery. 

Mr. MARTIN. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, over the course of the 
last 8 years, it has been my privilege to 
serve on the Military Construction 
Subcommittee of the Committee on 
Armed Services. 

It is à pleasure to report to my col- 
leagues on both sides of the aisle that 
on the issue of burden sharing over the 
course of the last 4 years in particular 
we have come a long way, getting our 
partners around the world to pick up a 
larger and larger share of the defense 
burden. I think that is only appro- 
priate. 

It is interesting to note in looking at 
the testimony before our subcommittee 
and, indeed, the subcommittee’s open- 
ing statements of last year were point- 
ing out that Japan as being the stand- 
ard by which we ought to judge other 
nations in that in recent years they 
have come à long way in host-nation 
support. 

The gentlewoman from Colorado 
(Mrs. SCHROEDER] and myself, as a mat- 
ter of fact, were in Japan and Korea on 
this specific issue not long ago. I will 
take a second seat to no one as far as 
laying out in no uncertain terms to 
them what I felt and what we felt are 
their duties as far as supporting not 
only Desert Storm and Desert Shield 
but defense throughout the world. 

I would like to make one point for 
those who say that, Why did not 
Japan have a bigger and bigger share?” 
Well we put a limitation on the 
amount that they can spend in their 
defense budget. 

I want to let the Members know that 
in the Pacific Rim in particular memo- 
ries die hard, and if the Japanese today 
were deciding whether they would go 
with 10, 11, or 12 carrier battle groups, 
I do not think that you would get a 
consensus of opinion around the world 
as to how much they ought to partici- 
pate. 

The good news is we have come a 
long way. Indeed, we have a long way 
to go, but let us do that through nego- 
tiations that have been so successful in 
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recent years about getting our allies to 
carry a larger share of the defense bur- 
den. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. SOLARZ]. 

Mr. SOLARZ. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Chairman, a little bit later today 
we are gong to be considering the 
amendment offered by the distin- 
guished gentleman from New York [Mr. 
MRAZEK] which would set a ceiling of 
no more than 30,000 American troops 
that can be deployed in the Republic of 
Korea. 

As it is, the administration is cur- 
rently planning to reduce the size of 
our military deployment in South 
Korea down to 37,000. So the difference 
between the Mrazek amendment and 
the administration’s own policy comes 
down to a difference of 7,000 troops. 

I think it would be a mistake for us 
at this time to adopt the Mrazek 
amendment, It is not at all clear what 
objectives it is designed to serve. If the 
purpose is to save money, it should be 
clear that unless the 7,000 additional 
troops his amendment would require us 
to withdraw are demobilized, that not 
only will not save us any money but it 
might cost us money because if those 
troops have to be redeployed, for exam- 
ple, in the United States where South 
Korea would not be contributing to 
their upkeep as they do in the Republic 
of Korea, the ultimate charge to the 
taxpayer would be more rather than 
less. 

But the main reason I think it would 
be a mistake to adopt the Mrazek 
amendment is that it could lend itself 
to misinterpretation by North Korea at 
a time when the North Koreans still 
have three-quarters of a million men 
under arms, at a time when they have 
not abandoned their determination to 
reunify the Korean Peninsula under 
Communist control, at a time when no 
one can preclude the possibility of an- 
other act of aggression by North Korea 
against South Korea. 

The last thing we want to do inten- 
tionally or unintentionally is to senda 
signal to Pyongyang that we might be 
in the process of withdrawing eventu- 
ally all of our forces from South Korea. 
That would diminish deterrence. It 
would diminish whatever incentive the 
North Koreans have to make conces- 
sions in the ongoing North-South dia- 
log that could contribute to a reduc- 
tion of tensions on the Korean Penin- 
sula. 

So for the relatively minimal and 
elusive benefits that could be gained if 
the Mrazek amendment is adopted, we 
have to compare it to the potentially 
serious consequences that could result 
if it passed. I, therefore, urge the de- 
feat, when it comes up later, of the 
Mrazek amendment. 
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Mrs. SCHROEDER. Mr. Chairman, I 
yield the remaining 17? minutes to the 
gentleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, if Mem- 
bers are concerned about the future of 
America, if Members are concerned as 
to whether our Nation will be competi- 
tive, if Members view with some alarm 
the imports coming into this Nation, 
taking away American jobs, pay close 
attention to this debate. 

We have heard said from the Repub- 
lican side of the aisle that we have a 
responsibility as a superpower. I admit 
that that is true. However, consider 
what that responsibility means. 

When it comes to Japan today, for 
every dollar paid in tax by a Japanese 
citizen for the defense of his nation, 
the American citizen pays $5. For every 
dollar paid in tax by a citizen living in 
one of our NATO allied countries in 
Europe, the American taxpayer pays 
$2. We are assuming a greater and 
greater defense burden, not just for the 
defense of America, but for the defense 
of our allies. 

What do they do with the difference? 
They invest it in their country. They 
put it into their health care. They put 
it into education. They build bullet 
trains. They build universities. They 
build plants that send products to this 
country, that put Americans out of 
work. And citizens wonder what this 
debate is about. It is about the future 
of a superpower. 

When one of our NATO colleagues 
was asked a few months ago why they 
did not pay more, he said, Excuse me. 
The United States wants to be the 
military superpower. We just want to 
be an economic superpower.”’ 

What is in the best interest of the fu- 
ture of the United States? It is having 
a vibrant, growing economy, an econ- 
omy where our children can get jobs 
out of college, an economy that pro- 
vides opportunity that America has al- 
ways stood for. That is what this de- 
bate is all about. 


Mr. RAY. Mr. Chairman, | respect the opin- 
ions of my colleagues who firmly support more 
burden sharing from our allies. | concur par- 
tially, but my colleagues are being unfair in the 
case of Japan. 

| want to put some balance into the debate 
in support of the Japanese. For instance, 
Japan has pledged nearly $11 billion toward 
the cost of Operation Desert Storm, most of 
which has been paid. 

It is popular to bash Japan on a large num- 
ber of issues, and | admit that there is some 
justification. However, we should keep in mind 
that there are some very positive benefits 
which America derives from our friendly asso- 
ciation with Japan. The United States has 
40,000 Marines in Okinawa and a heavy pres- 
ence of Navy, Air Force, and Army personnel. 

Many Americans are not aware that Japan 
provides almost all of the costs associated 
with military construction at United States mili- 
tary facilities there, which consists of housing, 
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hangars, and airport runways. On January 14, 
1991, Secretary Baker signed a new 5-year 
host nation support agreement with Japan's 
Foreign Minister. 

Over 5 years, it will add $1.7 billion to Ja- 
pan's annual payments in support of United 
States forces in Japan in host nation support 
each year, by far the largest of any United 
States ally. 

In fact, just this year Japan has agreed to 
pay all of the energy costs which our presence 
will require. 

| agree that it is to Japan's advantage that 
we have a presence in the Pacific. But it is 
also to America's advantage that we, as a 
world power, have a presence there. 

The fact is that without the Japanese bur- 
den-sharing support we could not have 40,000 
Marines in Okinawa to offset the North Korean 
threat as well as another unexpected Desert 
Storm type threat which might occur. 

Mr. WOLPE. Mr. Chairman, | rise in strong 
support of the series of burden-sharing 
amendments before the House. 

The Persian Gulf war produced an unprece- 
dented level of cooperation from countries all 
over the world. The coalition members contrib- 
uted their equipment, their money, and their 
men and women. This cooperation led to un- 
paralleled success on the battlefield. Unfortu- 
nately, our allies have been less willing to con- 
A to our mutual defense during peace- 

me. 

The current force structure in Europe and 
Japan was designed after World War Il when 
those countries were incapable of defending 
themselves. The situation is drastically dif- 
ferent today. Today, we have a massive budg- 
et deficit but we continue to fund the military 
defense of our major economic competitors. 
Yes, the presence of our troops abroad con- 
tributes to our own security through deter- 
rence. Yes, we originally wanted to prevent 
Japan and Germany from having strong mili- 
taries. But this is 1991, not 1941. We can no 
longer afford to finance the defense of our al- 
lies to the extent that we have for the last 40 


years. 

It would be wonderful if our allies simply de- 
cided to contribute more to our mutual de- 
fense. But that is never going to happen. If we 
want our allies to share more of the cost of 
their defense, then we have to pay less of it. 
| find it ridiculous that we are currently paying 
for American troops in Germany while Ger- 
many is paying for the Soviet troops we are 
protecting them from. It makes no sense, but 
if we are willing to do it, why should Germany 
object? We must show our allies that we are 
no longer willing to have American tax dollars 
pay for the defense burden they should as- 
sume. | urge my colleagues to vote to encour- 
age greater burden sharing. 

The CHAIRMAN pro tempore (Mr. 
POSHARD). It is now in order to con- 
sider the amendments relating to bur- 
den sharing printed in part 1 of House 
Report 102-68, by, and if offered by, the 
following Members or their designees, 
which shall be considered in the follow- 


ing order: 
By Representative SCHROEDER; 
By Representatives FRANK of 


Masschusetts, DURBIN, GEJDENSON, or 
BRYANT; 
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By Representative DORGAN of North 
Dakota; 

By Representative BRYANT; and 

By Representative MRAZEK. 

It is now in order to consider amend- 
ment No. 6 printed in part 1 of House 
Report 102-68. 

For what purpose does the gentle- 
woman from Colorado rise? 

AMENDMENT OFFERED BY MRS. SCHROEDER 

Mrs. SCHROEDER. Mr. Chairman, I 
offer an amendment., 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mrs. SCHROEDER: At 
the end of title X (page 180, after line 8), in- 
sert the following new section: 

SEC. 1033. SENSE OF THE CONGRESS REGARDING 


UNITED STATES COMMITMENT TO 
NATO, 

It is the sense of the Congress that— 

(1) the United States has a strong interest 
in continuing and strengthening the North 
Atlantic Treaty Organization (NATO) to pre- 
serve world peace and security and to aid in 
the transition to a Europe that is whole and 


free; 

(2) the United States should work with its 
NATO allies to adapt NATO to better re- 
spond to the changing world situation, which 
includes— 

(A) the elimination of the threat posed to 
western Europe by the nations of the Warsaw 
Pact (other than the Soviet Union); 

(B) the reduction in the threat of attack on 
western Europe posed by the Soviet Union; 
and 

(C) the reduction in the amount of finan- 
cial resources that the United States is able 
to devote to defense spending; and 

(3) the United States should reduce the 
number of United States troops permanently 
stationed in Europe to less than 100,000 by 
fiscal year 1995 and organize the remaining 
troops to facilitate the rapid and large-scale 
reception of reinforcing United States troops 
in the event of a military necessity. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado [Mrs. SCHROEDER] will be rec- 
ognized for 20 minutes, and a Member 
opposed, the gentleman from New York 
[Mr. MARTIN] will be recognized for 20 
minutes. 

The Chair recognizes the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER]. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, In April 1985, Mikhail 
Gorbachev became Chairman of the So- 
viet Communist Party. In December 
1987, Gorbachev signed the INF Treaty 
eliminating an entire class of nuclear 
weapons. In December 1988, Gorbachev 
told the United Nations that the War- 
saw Pact nations were free to go their 
own way. On November 8, 1989, the Ber- 
lin Wall fell. A year later, the two Ger- 
manys became one. Today, many of the 
most powerful republics within the So- 
viet Union are threatening to secede 
from the union. The Soviet Union has 
lost its will and most of its capability 
to threaten Western Europe. The stark 
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reality is that NATO’s raison d'etre has 
largely evaporated. Perhaps the strong- 
est peacetime military alliance among 
democratic alliance among democratic 
States in history suddenly has no rea- 
son to exist. 

Some say it is time to sweep NATO 
off the world stage. They say the fu- 
ture of NATO is about as bright as that 
of the Holy Roman Empire or the Haps- 
burg dynasty. I do not share that view. 
Rather, I believe that NATO has a vital 
role to play in creating a new Europe 
which is truly whole and free. And, 
such a Europe is in our interest: such a 
Europe promotes democracy, human 
rights, and worldwide economic pros- 
perity. Too much American blood has 
poured on European soil for us to per- 
mit Europe to backslide into regional 
and ethnic conflict and into autocratic 
rule. 

My  sense-of-Congress resolution 
starts off with the clear statement that 
the United States has a strong interest 
in continuing and strengthening NATO 
to preserve world peace and security 
and to aid in the transition to a Europe 
that is whole and free. My amendment 
provides a ringing endorsement for 
NATO. 

It goes on to talk about the changes 
in the world to which NATO must 
adapt. The first change is that the 
Warsaw Pact is gone forever. Poland, 
East Germany, Czechoslovakia, Bul- 
garia, Romania, and Hungary will 
never again serve as forward bases for 
Soviet troops. And each of these coun- 
tries is moving away from autocratic 
marxism to more market based econo- 
mies. None of these societies can feed 
their people and maintain an aggres- 
sive army under a market economy. 
Certainly there are worrisome trends 
in some of these countries: particularly 
Bulgaria and Romania. But these wor- 
risome trends pose no military threat 
to Western Europe. 

The second change is that the Soviet 
Union lacks both the will and the 
means to attack Western Europe. The 
Soviet Union does still have a large 
military and serious nuclear weapons. 
Still, a conventional attack would re- 
quire a logistical base and access 
through the old Warsaw Pact countries 
of a level inconceivable today. Some 
military planners talk of years of 
warning time. Effectively, that means 
that the Soviet army would have to 
start from scratch in mounting an at- 
tack. And it is hard to dream up a rea- 
son that the Soviets might think to 
start a conflict. As for the Soviet nu- 
clear capability, we have made clear 
that our nuclear umbrella covers Eu- 
rope. Any Soviet nuclear attack on 
Western Europe would be met by a dev- 
astating American nuclear response. 
That is as true today as it was a decade 
ago. 

The third change is the declining 
U.S. defense budget. For the last dec- 
ade, the United States has spent more 
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than 6 percent of its gross national 
product on defense. Under the budget 
summit agreement, that figure will 
drop to 4 percent. Clearly, the United 
States military will be able to do less. 
We can, however, meet our global com- 
mitments. We can effectively project 
combat power through an active pro- 
gram of dual basing, whereby troops 
are assigned to U.S. bases and forward 
deploy for exercises or training. Last 
year, Congress told the administration 
to study and implement the concept of 
dual basing. Unfortunately, the admin- 
istration has failed even to file the re- 
quired report on time. It seems the 
Pentagon is so steeped in its tradition 
of building American cities abroad that 
it is incapable of even considering dual 
basing. And the taxpayers are the los- 
ers. 

Another way we can keep our global 
commitments is to have our allies real- 
ly assume some of the common defense 
burden. I am not talking about a little 
more host nation support. In the new 
world of diffused threats, our NATO 
partners can assume complete respon- 
sibility for the territorial integrity of 
Europe, they can assume responsibility 
for maintaining and supplying bases 
which might be needed for American 
reinforcement, they can assume the 
maritime patrol role, and they can as- 
sume a real role in dealing with out-of- 
area threats. We will maintain respon- 
sibility for freedom of navigation, nu- 
clear protection, strategic intelligence, 
and strategic deterrence. This sort of 
new division of responsibility makes 
sense in the new world and is required 
by the cuts in the American defense 
budget. 

Obviously, we cannot make our allies 
deal with threats which they do not be- 
lieve are real. So, prior to reaching a 
division of responsibilities, we and our 
NATO allies must reach a consensus on 
the threat. 

This brings me to the last sense of 
Congress provision contained in my 
amendment. It states that the United 
States should reduce the number of its 
troops in Europe to less than 100,000 by 
fiscal year 1995 and those troops should 
be organized for reception of reinforc- 
ing troops in a crisis. Since 1952, the 
United States has had stationed over 
300,000 troops in Europe. During the 
Korean war and the Berlin airlift, the 
number briefly breached 400,000. During 
the period of détente in the early sev- 
enties, the number slipped below 
300,000. As the chart behind me shows, 
since 1983, the number since 1983 has 
remained flat at around 325,000. Not the 
accession of Gorbachev, not the INF 
treaty, not the end of the Warsaw Pact, 
not the falling of the Berlin Wall, not 
the unification of Germany, not the 
disintegration of the Soviet Union has 
effected our troop level. 

This trend is directly at odds with 
what the administration has been say- 
ing. We have heard President Bush talk 
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about real declines in U.S. troops in 
Europe. We have heard about a new 
Strategy for NATO. We have watched 
as the two Germanys have united and 
as the German Government is spending 
tens of billions of dollars to buy houses 
for the Soviet soldiers left behind. And, 
this refusal to reduce troop levels in 
Europe comes at the same time that 
the Secretary of Defense has proposed 
that three dozen major U.S. bases be 
closed. 

The fact is that our 300,000 troops in 
Europe face no threat, have no enemy, 
have no doctrine, can prepare for no 
battle. It is time to start removing 
them. 

Why does my amendment provide 
100,000 as the limit? Frankly, because 
that is the number which mainstream 
thinkers on both sides of the Atlantic 
have proposed. A distinguished work- 
ing group, chaired by former Defense 
Secretary Harold Brown and former 
Treasury Secretary William Simon, 
and including such participants as 
Norm Augustine, Zbigniew Brzezinski, 
Andrew Goodpaster, Shy Meyer, SAM 
NUNN, and Rozanne Ridgway, arrived at 
the less than 100,000" figure. Indeed, 
my entire amendment is based on the 
report of that group. 

Frankly, I think 100,000 is far too 
many. I believe we should retain intel- 
ligence, liaison, and reception forces in 
Europe and rotate dual based combat 
troops for short-term assignments. 
Under this formula, the number of per- 
manently based troops would be 15,000 
to 25,000, while perhaps four of the ac- 
tive Army divisions would rotate 
through for end-to-end 6 month deploy- 
ments. That would mean that we would 
have a two corps combat strength, 
ready for rapid deployment, and about 
20,000 combat troops actually in Europe 
at any given time. 

My amendment is needed for two rea- 
sons. First, the administration is daw- 
dling on reducing troops in Europe. 
Plans were made last summer but were 
put on the shelf during the gulf war. 
Since then, the turtle-like planning 
process has started again. Without a 
push from Congress, DOD will find a 
hundred reasons why the drawdown has 
to go slowly. 

Second, General Calvin, the com- 
mander of U.S. forces in Europe, has 
told the Armed Service Committee 
that he is aiming for a force of about 
165,000 in 1995. This number is far high- 
er than justified by the threat and far 
higher than the budget can support. 
Congress should set the goal at less 
than 100,000 to tell General Galvin that 
his plans are too modest. 

The administration raises a number 
of objections to my amendment. First, 
the administration says we are nego- 
tiating troop reductions with the Sovi- 
ets. For Congress to mandate a number 
would be to give the Soviets free what 
they would have to pay for at the nego- 
tiating table. The problem with this ar- 
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gument is that it is 3 years old. A year 
ago, our negotiators in Vienna stopped 
negotiating on troop levels in the CFE 
process, figuring that limits on equip- 
ment would drive limits on troops. And 
the Soviets have been unilaterally and 
rapidly reducing its forces in what used 
to be the Warsaw Pact. These reduc- 
tions have not always been orderly and 
have not always been voluntary. But 
the notion of mutual and balanced 
force reductions in Europe is ancient 
history. 

Second, the administration says 
going below 165,000 would force the 
commander of European forces to 
choose between a defensive combat ca- 
pability and reception capability. My 
question is where is the commander 
going to place defensive combat capa- 
bility. On the inner-German border? It 
doesn't exist. There is no threat 
against which defensive combat capa- 
bility is needed. My amendment 
doesn't force a choice. It states that re- 
ception is the primary mission. 

Third, the administration says the 
basic force should consist of a corps 
with two combat divisions, three or so 
tactical fighter wings, and maritime 
forces. The administration claims that 
this force cannot be maintained at less 
than 100,000. Funny, the last time I 
looked, a division has 17,000 soldiers 
and a tactical fighter wing has about 
5,000 uniformed personnel. So, this 
basic force would eat up 49,000 troops, 
leaving another 51,000 for reception, in- 
telligence, liaison, and the all impor- 
tant echelon above corps. 

The administration next argues that 
at the level of 100,000 the United States 
would lack the ability to deploy forces 
from Europe for out-of-area contin- 
gencies. The fact is that, with the ex- 
ception of Desert Shield, we lack that 
ability with 325,000 troops. Even in 
Desert Shield, the deployments during 
August, September, and October all 
came from the United States because 
we were either afraid to ask or our 
NATO allies said “no” to the idea of 
deploying U.S. forces from Europe. The 
reality is that stationing troops in Eu- 
rope is the single worst way to have 
troops ready to deploy for conflicts 
outside Europe. 

Finally, the administration argues 
that a force of 100,000 does not give us 
a credible military and political force. 
Sometimes a little reality check is 
worthwhile. One hundred thousand is 
two and half times the number of 
troops we have in Korea. It is about 
one-third the size of the entire German 
Army or the entire British Army. It is 
a massive number of troops. And, given 
the performance of the U.S. military in 
the Persian Gulf, it is highly credible. 

The conclusion is simple. We can 
continue to support NATO with a sub- 
stantially smaller troop presence. The 
threat and the national debt drive us 
to lower forces. Yet, the administra- 
tion would rather cut deeply at home 
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than make necessary cuts in Europe. 
That is why we need to pass this 
amendment. 
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Mr. MARTIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, while we meet here on 
the floor, we have committee meetings 
going on and Members of the House 
doing very important business in their 
offices, being with constituents and 
their advisers or whatever. I would 
hope that those who are watching this 
in their offices would take particular 
notice to pay attention to the remarks 
made on both sides of this issue, as this 
indeed will be the extent of the consid- 
eration that this is given by Congress. 

This amendment was not offered in 
the Subcommittee on Military Con- 
struction. It was not offered before the 
full committee, only here on the floor. 

Some might raise the question as to 
why 100,000 troops. I will have to an- 
swer, I have no idea. Apparently this 
was recommended by an outside study 
group, Johns Hopkins I guess, or as 
near as I can determine. We did not 
have the opportunity to ask them how 
they arrived at this figure. Why not 
90,000 or 110,000 or 5,000 or 200,000? I 
have no idea. 

It would be appropriate for General 
Galvin to have come before our com- 
mittee and comment on it. 

At the height of the cold war, we had 
something on the order of 300,000 
troops in Europe. Since the Warsaw 
Pact has come apart, since the Berlin 
Wall has come down, I see no earthly 
reason for having that number of 
troops there, nor does General Galvin, 
President Bush, or anyone else. 

If you just walked by and heard the 
start of this debate, you might think 
that is their position, and it certainly 
is not. We are negotiating a CFE agree- 
ment. General Galvin talks about hav- 
ing it reduced to 165,000 over the same 
timeframe, and indeed over the past 
year it was the goal to reduce by 40,000 
or 50,000 troops, but as you recall a war 
intervened. 

As I pointed out on the floor before, 
those are troops. They are Americans, 
men and women, red-blooded Ameri- 
cans. They are not widgets. It takes 
some time on an orderly basis to deter- 
mine what the force structure is going 
to look like in Europe over the next 
few years, and troops are returning as 
they should return. But where the 
100,000 comes from beats me. 

I would say that you could pick any 
other figure and it would be given no 
more consideration than this was given 
in the subcommittee and the full com- 
mittee. 

With that, I reserve the balance of 
my time. 

Mrs. SCHROEDER. Mr. Chairman, I 
will continue to reserve the balance of 
my time. 
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Mr. MARTIN. Mr. Chairman, I yield 4 
minutes to the gentleman from Louisi- 
ana [Mr. MCCRERY]. 

Mr. McCRERY. Mr. Chairman, we 
have heard a lot of talk this morning 
about burden sharing, about how much 
our allies are not contributing, how 
much the United States is contribut- 
ing, how folks over there do not know 
the meaning of college tuition, they do 
not know the meaning of health care 
premiums. They do know the meaning 
of socialism, though, and many of them 
are running from that philosophy to- 
ward our free market approach. I would 
hope that this Congress would not run 
in the other direction. 

In the 1930's, Germany and Japan 
spent more of their GNP on defense 
than the United States. Shall we re- 
turn to those days? I think not. 

Under the terms of the current budg- 
et agreement, the United States is due 
to reduce our defense expenditures to 
3.6 percent of GNP, roughly what some 
of our European allies spend today on 
their defense. 

We are headed in the right direction. 
Let us not stampede. 

Mr. Chairman, I rise in strong opposi- 
tion to the Schroeder amendment. 
While on its face the Schroeder amend- 
ment appears to be NATO friendly, its 
effects are anything but. 

If the program outlined by this 
amendment were put into operation, 
the United States would be forced to 
reduce its forces in Europe below 
100,000 by 1995 and to restructure its re- 
maining European forces: 

To facilitate the rapid and large-scale re- 
ception of reinforcing United States troops 
in the event of a military necessity. 

In other words, not only would we be 
required to reduce our troops levels in 
excess of 30,000 below that the U.S. 
commander in chief in Europe, Gen. 
John Galvin, has said would be pru- 
dent, but in addition the remaining 
forces would be constituted primarily 
of combat service support personnel 
who would be of little utility in deter- 
ring an attack in Europe or elsewhere. 

Proponents of this amendment claim 
the administration has failed to come 
to terms with the need for a reduced 
U.S. force in Europe in light of the col- 
lapse of the Warsaw Pact and the de- 
mise of communism in Eastern Europe. 
This assertion is false. 

In point of fact, the administration 
has underscored time and again its 
commitment to reducing the U.S. 
troops presence in Europe commensu- 
rate with the declining threat of a 
short notice Warsaw Pact attack on 
Western Europe. The administration 
has also said, however, that the num- 
ber of U.S. troops in Europe cannot be 
permitted to fall below that required to 
sustain a credible and stabilizing force 
presence. 

As evidence of this, I would remind 
my colleagues that General Galvin, in 
testimony before the House Armed 
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Services Committee, called for a credi- 
ble corps, which could be approxi- 
mately half the size of U.S. Forces 
presently stationed in Europe. Further- 
more, the general believes that we 
could reduce to around 3% tactical air 
wings in the coming years. That is 
morning in the right direction, but it is 
doing it in a rational manner. 

The bottom line is this: Today over 
260,000 U.S. troops are stationed in Eu- 
rope. General Galvin has testified that 
that number will be cut in half over 
the next 4 years. That is a substantial 
cut—one which puts the lie to the as- 
sertions that the Bush administration 
has no plans to reduce the level of U.S. 
troops in Europe. 

Mr. Chairman, I urge à no vote on 
the Schroeder amendment. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. DURBIN). 

Mr. DURBIN. Mr. Chairman, I appre- 
ciate this opportunity. I have great re- 
spect for my colleague who just spoke 
to this House, the gentleman from Lou- 
isiana, but I would like to follow 
through on an example that was used 
earlier by my colleague, the gentleman 
from Ohio, to talk about the ridiculous 
state of affairs in America today when 
we continue to fund the defense of 
Japan and Europe. 

The chart that has been presented 
here on the floor indicates when the 
Berlin Wall came down, when the 
threat of a Communist invasion from 
the Eastern European powers into 
Western Europe virtually  disinte- 
grated. Look at the trend line in terms 
of the cutbacks in troops. It did not 
happen. 

Now, the thing that is ironic that 
was brought up earlier by my col- 
league, the gentleman from Ohio [Mr. 
TRAFICANT], is the fact that the United 
States with its budget deficit borrows 
bilions and billions of dollars from 
Japan and Germany because of our 
debt, so that we can then take those 
borrowed funds and go and spend them 
in Japan and Germany to fund their 
national defense. 

The gentlewoman from Colorado has 
an amendment here to cut back on our 
troop strength. It is long overdue. She 
has been fighting this battle for many 
years, and I salute her. Today she 
Should win. She should win because 
World War II is over and the party is 
over. 

It is time for the United States and 
policymakers in this Chamber to rec- 
ognize it. 

Now, the thing that my friend, the 
gentleman from Ohio, did not mention 
and is often brought up by the gen- 
tleman from Massachusetts [Mr. 
FRANK] is that in Germany today we 
have this irony. We are maintaining 
bases and thousands of troops nomi- 
nally to defend Germany against an at- 
tack from the Communists, at the 
same time that the German Govern- 
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ment is paying the Soviet Union for 
leaving its troops in East Germany and 
not taking them home. 
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Try to figure that one out. Try to ex- 
plain to the people of the United States 
how we are in this predicament, bor- 
rowing money from Germany to spend 
money to defend Germany against an 
enemy which Germany is subsidizing. 
Does this make any sense whatsoever? 
Yet we have this continuing on year 
after year with vague promises from 
the Pentagon that some day they are 
going to take care of it. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER]. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, the gentleman is 
pointing out that West Germany, or 
now the new unified Germany, is doing 
burden sharing with the Soviet troops, 
is that correct? 

Mr. DURBIN. That is exactly right. 

Mrs. SCHROEDER. And what amount 
of money is that? 

Mr. DURBIN. I do not have an exact 
figure on that as to how much is being 
spent. But if one Germany deutsche 
mark is being sent to Moscow, and 
there is certainly more than that being 
sent, consider the irony: That we are 
sending American dollars over there to 
supposedly defend Germany against 
Moscow. Does that make any sense 
whatsoever? It is time for us to wake 
up and realize America's priorities de- 
mand that we spend money in America. 
The amendment which the gentle- 
woman from Colorado offers, the 
amendment which I will offer later in 
these proceedings, basically says that 
it is time for us to realize we are not 
dealing with bomb-devastated Ger- 
many nor bomb-devastated Japan. We 
are dealing with economies that are 
strong, that are competing and no 
longer need this American subsidy. 

Mr. MARTIN. Mr. Chairman, I yield 4 
minutes to the gentleman from Ari- 
zona [Mr. KYL]. 

Mr. KYL. I thank the gentleman. 

Mr. Chairman, our colleague from 
Colorado, the subcommittee chairman, 
began this debate by saying that this 
was about saving megabucks and 
gigabucks. What I would like to know 
is how many American dollars are we 
going to be saving as a result of this 
amendment? How many bucks? 

Because we have heard the testi- 
mony, uncontradicated, from General 
Galvin that he plans to reduce our 
force structure approximately in half 
from its current level of 260,000. That is 
about 130,000. 

The amendment of the gentlewoman 
from Colorado would cut it down to 
100,000. That is a difference of 30,000 
troops. Now, where is the savings of 
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gigabucks or megabucks in reducing 
our strength by 30,000 troops? Particu- 
larly, where is that savings if these 
troops are not going to be demobilized 
but simply returned to the United 
States to be stationed here for some 
other function at the continuing cost 
that it requires to maintain those 
troops? 

In other words, where is the savings 
in this? We talk about burden sharing, 
but I am not sure that there is a clear 
understanding of the dollar savings 
that would result from the amendment 
of the gentlewoman from Colorado as 
opposed to the plan that General 
Galvin has already spoken about. 

I will yield to the gentlewoman from 
Colorado in a moment, certainly, be- 
cause it is a question that needs to be 
answered. The question is this—and I 
will pose two questions at once: The 
100,000 is a purely arbitrary number. 
How many divisions and wings, Army 
divisions and air wings, do we assume 
will be comprised within that 100,000? 
We should not pick an arbitrary num- 
ber, it seems to me, but rather allow 
the commanders in the field to deter- 
mine what makes sense within that 
general range. Maybe it is 120,000, 
maybe it is 98,000; who knows exactly 
what the exact figure would be? 

I would ask the gentlewoman if she 
has formulated a plan which would tell 
us exactly how many troops of each 
kind are going to be there to comprise 
this exact round number of 100,000. Why 
is that the right number as opposed to, 
let us say, 130,000? 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. KYL. I am happy to yield to the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, if the gentleman 
would read the amendment, first of all 
what it says is that it is a sense of the 
Congress resolution and we are looking 
at 1995. Basically, we are asking the 
Defense Department to speed up their 
projected plans. As the gentleman 
points out, General Galvin talks about 
165,000; we think 100,000 is more than 
adequate because of all these different 
groups that have looked at it. And if 
anything, it may be high. 

Normally, if you decommissioned 
those troops, if you decommission, we 
figure we save about $50,000 per troop 
decommissioned. If they are redeployed 
in the United States, then you still 
save money because it is much cheaper 
to keep them here. 

One of the other factors is now much 
of the infrastructure in Europe we can 
cut back on for those additional 65,000 
troops? As the gentleman knows, we 
keep opening filling stations, we have 
got schools, we have got a much more 
expensive infrastructure over there for 
every troop than we do if we have 
troops in the United States. 
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So it really does end up being a phe- 
nomenal saving. 

Finally, as you know, treaties re- 
quire us to use foreign people on each 
of those bases, and we must pay them 
in their own currency. That is all fig- 
ured out on a formula so that you can 
crank that down too. So we can crank 
down the civilians overseas, we crank 
down the foreign workers, and crank 
down the facilities, and there is a tre- 
mendous savings. 

Mr. KYL. All right. I would like the 
gentlewoman to answer the second 
question, which was: What exactly is 
it, what force will we have that com- 
prises this 100,000? I would appreciate it 
if the gentlewoman would answer that 
question on her own time because the 
fact that 100,000 sounds like a good 
number, that it should be more than 
adequate, does not answer the ques- 
tion. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield myself 1 minute in order to an- 
swer the gentleman's question. 

I think if you look at it, it is very 
easy. We are talking about what do we 
have for 100,000? Well, we have about 
2% times the number of people that we 
have in Korea. So, I mean, You can 
start with that; that is an awful lot of 
people. 

Now, you can argue about how many 
people you are going to have in a divi- 
sion, in a tactical fighter wing, on and 
on and on. But it seems to me that if 
we are making a commitment of about 
2% times what we made for Korea and 
when we are talking about it 5 years 
from now, that it is a very adequate 
number. And it is not like we are leav- 
ing them bare. 

Second, if you put that European al- 
liance together, they have more people 
than we do, numerically, in that popu- 
lation, and they have a higher standard 
of living than we do among their popu- 
lation. Therefore, I think 100,000 looks 
like our fair share today, whereas in 
the past, when those numbers were dif- 
ferent, it was different. 

So I really think this fits 1995 much 
better. 

The CHAIRMAN pro tempore (Mr. 
HEFNER). Would the gentleman with- 
hold? 

The Chair would like to announce the 
time remaining. The gentlewoman 
from Colorado [Mrs. SCHROEDER) has 8 
minutes remaining, and the gentleman 
from New York [Mr. MARTIN] has 9 
minutes remaining. 

Does the gentleman from New York 
seek time? 

Mr. MARTIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Ohio 
[Mr. KASICH]. 

Mr. KASICH. Mr. Chairman, I want 
to respond to my good friend, the gen- 
tleman from Illinois. He talks about 
the peculiar situation in Germany, one 
that nobody could feel intellectually 
good about, and I certainly would not 
defend. 
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Although I must tell you, I saw 
Helmut Kohl out here walking across 
the Capitol today. Mr. Kohl, of course, 
has been pelted with eggs and fruit in 
his own country because of the prob- 
lems with reunification. 

Nobody justified the fact that the 
Germans are going to be having to pay 
the Soviets to keep their forces there 
and then, in an effort to get them out, 
the Germans buy into it because they 
want to get the Russians off their soil. 
That is what I think the gentleman 
from Illinois does not recognize. 

And they think it is a small price to 
pay. I am not happy with that arrange- 
ment. 

But what I want to say to the gen- 
tleman is, do you know why the chair- 
man of the full Committee on Armed 
Services is not on this floor speaking 
on behalf of your amendments? Be- 
cause he views almost all of these 
amendments, and I do not want to in- 
clude there the Bryant amendments on 
foreign nationals, which I would sup- 
port, and even some aspects of the 
Schroeder amendment, but the reason 
why the chairman of the Armed Serv- 
ices Committee is not here is because 
this is political. He knows you are try- 
ing to load up a bill with a bunch of 
ideas to make people happy, so they 
can put out press releases, and that is 
why he is not there. I am not going to 
tel] you that a serious effort being 
made to cut the funds to Korea is not 
for real. But I will tell you this, the 
chairman of the committee is going to 
oppose that amendment. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. KASICH. I would be glad to yield 
to the gentlewoman from Colorado. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, the chairman is hav- 
ing lunch. But basically I chair the 
subcommittee panel on burden sharing, 
as does the gentleman from New York. 
I think that is why we are here. The 
full committee chairman is not here 
because this is political. 

Mr. KASICH. I want to say to the 
gentlelady she knows as well as I do, 
and when you talk to the staff, even 
the staff of the majority party, this is 
& political exercise right now. And no- 
body is going to disagree that the issue 
of burden sharing is not real. I com- 
plimented the gentlewoman earlier in 
my remarks. But the tone of the debate 
has gotten to be where somehow it has 
been put aside. 
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The argument gets down to one 
where it is being made to look like Re- 
publicans do not want to force our al- 
lies to do anything. The Germans have 
paid their $6.5 billion that we wanted 
on the war. The President beat them 
up. We beat up the Japanese. The 
Prime Minister made a trip to Amer- 
ica. 
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All I am trying to say is, the problem 
is that there are few legitimate discus- 
sions that take place, but we have got 
a host of five separate amendments on 
burden sharing, a couple of months 
after the war, a couple of months after 
we had the most incredible collection 
of allies in the gulf with us. And I am 
just telling my colleagues, this is a po- 
litical exercise. This is so my col- 
leagues can put their press releases 
out. 

These are senses of Congress. They do 
not even mean anything. 

The bottom line is this Republican 
Party is for our allies contributing. We 
made it clear when it came to the gulf, 
the President of the Republican Party 
beat our allies up and made sure we got 
our money. So let us be honest with 
this debate when this vote occurs on 
the defense bill. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 2 minutes to that political ani- 
mal, the distinguished gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentlewoman 
for yielding time to me. I plead guilty 
to engaging in politics in the Chamber 
of the democratically elected House of 
Representatives. 

I would say to the gentleman, he is 
very wrong when he says these are all 
sense-of-Congress resolutions. One is a 
sense-of-Congress resolution. The other 
four are binding. 

This is not about the sense of Con- 
gress. This is about the dollars of the 
American people, the billions of dollars 
of the American people. 

The gentleman said, do you want to 
make it look as if the Republicans are 
defending the allies for not doing 
more? No, the gentleman and others 
are free to say whatever they wish. I 
have scripted him no remarks. I have 
not put into the gentleman's mouth 
any words. These are serious efforts. 

We are trying to reduce the budget, 
and the gentleman says it is just politi- 
cal. 

Mr. Chairman, when people say some- 
thing is just political, when they do 
not want to make the arguments on 
the merits, when people think they 
have got the unpopular side of an issue, 
they impugn the legitimacy of discuss- 
ing it. We are saying that after 45 years 
of bearing a disproportionate share of 
costs of the common defense, America 
is entitled to more sharing. And, yes, 
we just saw it work in the gulf. 

What we are saying is, let us take the 
principle that worked so successfully 
in the gulf and apply it in Japan, in 
Europe. We are saying that the Dutch 
and the Danes and the Belgians and the 
Norwegians and many others who have 
been the beneficiaries of America's de- 
termination and America’s military 
strength and America’s largesse for 
many, Many years are capable of doing 
more, particularly since the threat 
against which we have been defending 
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them has, thanks to our efforts, sub- 
stantially diminished. 

This is very real. My amendment, 
which will come later, saves us $8 bil- 
lion, which we can put to deficit reduc- 
tion this year and begin to draw down 
later. We are talking about the most 
central issue facing the American peo- 
ple today. 

Mr. MARTIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Ohio 
(Mr. KASICH]. 

Mr. KASICH. Mr. Chairman, I am so 
glad the gentleman from Massachu- 
setts made the point because the chair- 
man of the Armed Services Committee 
opposes his effort to cut $8 billion. The 
only amendments that the committee 
is going to accept are these senses of 
the Congress amendments. They are 
going to oppose the Mrazek amend- 
ment. The Mrazek amendment at- 
tempts to cut money from Korea. 

Does the gentleman know what the 
position of the committee is? The posi- 
tion of the committee is no. Does the 
gentleman know what the position is 
on the Frank amendment designed to 
cut money? The position of the com- 
mittee is no. 

What is the position on the Schroe- 
der amendment? The committee's posi- 
tion on the Schroeder amendment is 
yes. What is the impact of the Schroe- 
der amendment? It is a sense of Con- 
gress. 

The point is that this Armed Services 
Committee is not accepting any of the 
serious efforts by the gentleman’s side 
to significantly reduce defense spend- 
ing. The only thing that is being ac- 
cepted is the sense of Congress resolu- 
tion. 

The point I am trying to make up 
here is, I did not come onto this floor 
and say anything until I heard a couple 
of people try to paint Republicans as 
against burden sharing. That is not 
true. It is our President that beat our 
allies up to collect the money. It is 
your committee and your chairman 
and the majority of your Democratic 
side and ours that are going to oppose 
the cuts in Korea. They are going to 
oppose the cuts in the Frank amend- 
ment. That is all Iam trying to say. 

I am just saying that most of this 
stuff is political. So let us not take it 
too darn seriously. 

Do I agree with the concern of the 
gentleman from Massachusetts about 
what is going on with Germany, with 
Soviet troops? Of course. But to go 
down in the well and to try to use that 
to paint us as against burden sharing is 
just intellectually unfair. 

I am as interested in burden sharing 
as other Members are. I have been after 
the foreign nationals also, and my Re- 
publicans have supported me. Let us 
stop the politics right now and let us 
start to act like the world did work to- 
gether in resolving the problems in the 
desert. 
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Mrs. SCHROEDER. Mr. Chairman, I 
yield 1 minute to the statesman, the 
gentleman from Massachusetts [Mr. 
FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, the gentleman has done it 
again. He wants to do everything for 
burden sharing except vote for it. He is 
going to speak in favor of it. And what 
is his crushing rejoinder? The chair- 
man of the committee does not agree 
with me. I am offended the gentleman 
understated the degree of opposition. 
He did not just say no; he said, no, no, 
no. And I think he is wrong, and we are 
going to vote on it. 

The gentleman appears to be under 
the misapprehension that the fact that 
the committee did not vote for this 
amendment somehow is an argument 
that is rational. It is an argument for 
what the committee wants to do. It 
does not go to the merits. We are seri- 
ous about this. 

The gentleman says, you are not seri- 
ous because the committee was not for 
it. If the committee was for it, it would 
not be an amendment. 

What we are doing is saying here is a 
chance to vote. Here is $8 billion on the 
line. You either vote for it or not. 
What the gentleman wants to do is 
decry his passion for burden sharing 
and not vote for any of it. 

Those of us who are serious will vote 
for burden-sharing amendments. Those 
who are not will denounce that as po- 
litical. 

Mr. MARTIN. Mr. Chairman, I yield 1 
minute to the gentleman from Arizona 
(Mr. KYL]. 

Mr. KYL. Mr. Chairman, I just want 
to respond to the gentlewoman from 
Colorado who argued that we are op- 
posing burden sharing. Nobody is argu- 
ing here against burden sharing. We 
are arguing that setting an arbitrary 
troop limit in Europe is just that. It is 
arbitrary and we ought to let those in 
charge establish the exact limits. 

Her response was that it is just a 
sense-of-Congress resolution, and I am 
quoting, that 100,000 ought to be more 
than adequate.” 

General Galvin probably knows more 
about this, with all due respect, and his 
decisions must be based upon more 
than a guess than 100,000 ought to be 
more than adequate. 

What we are saying is, let General 
Galvin and his commanders in that 
NATO theater decide the exact level of 
troops that make sense in that theater. 
It is going to be very close to the num- 
ber we are talking about anyway. He 
does not need a sense-of-Congress based 
upon no more than this is based upon 
to tell him what he ought to do. And 
that is why I think we ought to vote no 
on this amendment. 

PARLIAMENTARY INQUIRY 

Mr. MARTIN. Mr. Chairman, I have a 
parliamentary inquiry. It is my under- 
standing that this side has the right to 
close. 
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The CHAIRMAN pro tempore (Mr. 
HEFNER). There seems to be no position 
of the committee on this amendment. 
Consequently, the proponent of the 
amendment has the right to close. 

Mr. MARTIN. That would be this side 
of the aisle? 

The CHAIRMAN pro tempore. The 
gentlewoman from Colorado [Mrs. 
SCHROEDER] has the option to close the 
debate. 

The gentleman from New York [Mr. 
MARTIN] has 3 minutes remaining, and 
the gentlewoman from Colorado [Mrs. 
SCHROEDER] has 5 minutes remaining. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. MIL- 
LER]. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentlewoman for 
yielding time to me. I would hope that 
the Members of Congress would take 
this debate very seriously. The effort 
to discredit this debate on the basis 
that this is a sense of Congress resolu- 
tion or that this is political is simply 
disingenuous. The fact is, we are talk- 
ing real money and real commitments. 
Money that we go into debt for every 
year, money that causes homeowners 
and car buyers and credit card users to 
pay higher interest rates than they 
would have to, money that is used 
every year to subsidize the efforts of 
our allies in Europe, in the Far East. 

We have got to understand that we 
have been paying a disproportionate 
share of the costs of the defense of the 
free world. Our allies have had a hell of 
a good year so far this year. 

We have taken care of the refugees. 
We have answered their call for na- 
tional disasters. We have fought a war 
in the Middle East. We have forgiven 
their debts. And in a number of days, 
we are going to give away American 
jobs in the free-trade bill. 

What about Americans? What about 
people who are working every day in 
this country, who are trying to hold 
their families together, to educate 
their children, to make the mortgage 
payment and pay the utilities on their 
house? 
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This debate is about them. This de- 
bate is about the $8 billion. This debate 
is about the excess troops in Europe. 
This debate is about the excess cost of 
defending Japan and defending Korea. 

Mr. Chairman, this debate is about 
what that is costing Americans. It is 
costing them too much. The fact is 
that our allies can afford to pay more. 
The reason they do not pay more is we 
do not ask them for more. 

The gentleman is quite correct in 
pointing out that when the President 
put the pressure on for the war in the 
Middle East, they coughed up, but they 
were not going to cough up before we 
asked. They were not going to cough 
up. They thought America would take 
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care of this problem, just as they think 
America is going to take care of the 
problem of the continued defense of 
Europe against, I do not know who 
now, but apparently still the Russians, 
who, as the gentleman from Illinois 
points out, the Germans are subsidiz- 
ing to stay in Germany. 

Mr. MARTIN. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I say to Members, I 
hope you paid close attention to the 
debate here over the course of the last 
35 minutes, because this is the sum 
total of the debate on the issue by the 
House of Representatives, the Commit- 
tee on Armed Services, and the sub- 
committee on which I serve. 

It has been interesting to me that 
over the course of the last 35 minutes, 
this figure that was pulled out of the 
air of 100,000 troops, we have found 
some very significant things that are 
going to happen if we can get to 100,000, 
rather than 150,000, 90,000, or whatever. 

I have heard here on the floor of the 
House that we are going to be much 
healthier Americans, because we will 
have an adequate health care system; 
we are going to be better educated if 
we can only pass this amendment; we 
are going to be fully employed; I think 
we can take care of the deficit; and, 
now I understand if we can pass this 
amendment, the interest rates will 
come down. Somehow I doubt it. 

Mr. Chairman, all I ask is that Gen- 
eral Galvin and perhaps our people in 
NATO and our allies have the oppor- 
tunity to read this, to try to under- 
stand where this group came up with 
100,000 troops. Maybe we can go them 
one better. 

As I said on the floor last year, if the 
President had said we were going to 
50,000, I am sure an amendment would 
come up arguing that can we not go to 
5,000? 

Mr. Chairman, if we are going to be 
making these kinds of decisions, I 
would only hope that if we have time 
to think about it; we could do this in 
regular order and come through the 
committee system. 

Mr. Chairman, how one decides well, 
100,000 sounds good. At the same time 
maybe we should integrate the forces 
and have a European rapid reaction 
force. But somehow I think maybe 
100,000 sounds OK, ought not to be the 
way our national policy and defense is 
made. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, we have had many 
people say why should we vote for this 
amendment? I think this amendment is 
a very important one. We have waited 
a long time since the Wall came down, 
and the troop numbers have not come 
down. We have had this debate many à 
time, and everybody says, not today, 
not now. It is a great idea, we are all 
burden sharers, but not today. 
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Mr. Chairman, I really think the im- 
portant thing is to say we cannot wait 
too much longer. I have finally done 
my math and figured out that by cut- 
ting back, we are talking about $3.25 
billion. 

Mr. Chairman, if megabucks and 
gigabucks tend to be too vague for 
Members, try $3.25 billion. In Colorado 
that is a lot of money. It may not be in 
other places, but we do not sneeze at 
that kind of money. 

Mr. Chairman, we looked at burden 
Sharing during the whole Persian Gulf 
conflict, and we found that there was a 
great discrepancy between what was 
pledged and what was paid. We found 
that what it costs the American tax- 
payer today in extra costs would run 
the Denver public schools 3.3 years, 
would run the Denver government 2.5 
years, and on and on and on. That is 
kind of an expensive cost. Where I 
come from, out West, that is kind of 
big money. 

So we see people trying to minimize 
this. I do not think this is it at all. 
Yes, it has been studied up and down, 
by very, very serious people. We have 
had General Galvin in front of our com- 
mittee talking about where the future 
was going. We have had General Lanoe 
talking about the Pacific, and where it 
was going, and what was happening. We 
meet with NATO parliamentarians vis- 
iting all the time where we talk. 

What we are really saying is I would 
feel much better if this amendment 
were even much lower than 100,000. I 
think to think of 100,000 troops still in 
Europe by 1995 is really rather silly, 
when they have the capability and ev- 
erything else to protect themselves. 
But, let us leave it there. That is what 
experts seem to say is necessary, and I 
think this is & sense-of-the-Congress 
resolution to say hurry it up. We are 
getting impatient. Our economy needs 
some jiggering, and this is one way we 
might start jiggering it a little faster. 

Mr. Chairman, I ask Members to 
please vote for this amendment. 

The CHAIRMAN pro tempore (Mr. 
HEFNER). The question is on the 
amendment offered by the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER]. 

The question was taken; the Chair- 
man pro tempore announced that the 
ayes appeared to have it. 

RECORDED VOTE 

Mr. MARTIN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was taken. 

The vote was taken by electronic de- 
vice, and there were—ayes 260, noes 163, 
not voting 7, as follows: 


[Roll No. 100] 
AYES—260 

Abercrombie Anthony Beilenson 
Ackerman Applegate Bennett 
Alexander Aspin Berman 
Anderson Atkins Bilbray 
Andrews (ME) AuCoin Boehlert 
Annunzio Bacchus Bonior 


Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


McHug| 
McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 


Owens (NY) 
Owens (UT) 
Panetta 
Patterson 
Payne (NJ) 
Payne (VA) 


NOES—163 


Bereuter 
Bevill 
Bilirakis 
Bliley 
Boehner 
Brewster 
Broomfield 
Bunning 
Burton 
Byron 
Camp 
Campbell (CA) 


Peterson (FL) 


Sikorski 
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Dooley Lent Ros-Lehtinen 
Doolittle Lewis (CA) Saxton 
Dornan (CA) Lewis (FL) Schaefer 
Dreier Livingston Schiff 
Duncan Lloyå Schulze 
Edwards (OK) Lowery (CA) Shaw 
Fascell Machtley Shuster 
Fawell Marlenee Sisisky 
Fields Martin Skeen 
Fish McCandless Skelton 
Franks (CT) McCollum Slattery 
Gallegly McCrery Slaughter (VA) 
Gallo McCurdy Smith (NJ) 
Gekas McDade Smith (OR) 
Geren McEwen Smith (TX) 
Gibbons McGrath Snowe 
Gillmor MeMillan (NC) Solomon 
Gilman Meyers Spence 
Gingrich Michel Stearns 
Goodling Molinari Stenholm 
Goss Mollohan Stump 
Hammerschmidt Montgomery Sundquist 
Hancock Moorhead Tanner 
Hansen Murtha Taylor (MS) 
Hastert ers Taylor (NC) 
Herger Neal (NC) ‘Thomas (CA) 
Hobson Nichols ‘Thomas (GA) 
Houghton Olin Thomas (WY) 
Hubbard Ortiz Torricelli 
Hughes Oxley Valentine 
Hunter Packard Vander Jagt 
Hutto Pallone Vucanovich 
Hyde Parker Walker 
Inhofe Paxon Walsh 
Ireland Petri Weber 
James Pickett Weldon 
Kasich Ramstad Wilson 
Klug Ray Wylie 
Kolbe Rhodes Young (AK) 
Kyl Ridge Young (FL) 
Lagomarsino Riggs Zeliff 
Lancaster Rinaldo 
Laughlin Roberts 

NOT VOTING—7 
Foglietta Hopkins 
Gradison Lehman (FL) 
Gray Murphy 
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Messrs. DICKINSON, SPENCE, and 
SLATTERY changed their vote from 
“aye” to Zoe 28 

Mr. HEFNER and Mr. CHANDLER 
changed their vote from no“ to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

ANNOUNCING THE ASSASSINATION OF RAJIV 

GANDHI 

(By unanimous consent Mr. SOLARZ 
was allowed to speak out of order.) 

Mr. SOLARZ. Mr. Chairman, I regret 
to report to the House that Rajiv Gan- 
dhi, the former Prime Minister of 
India, was just assassinated in a bomb 
explosion that went off as he was 
emerging from his car at a campaign 
rally about 25 miles south of Madras. 

We do not know at the present time 
how many other people were killed or 
who was behind this dastardly deed. 

But I did want to say, as someone 
who has gotten to know Mr. Gandhi 
well over the years and who considered 
him a personal friend, that this is a 
truly tragic development. 
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Rajiv Gandhi was a man who could 
have led a life of leisure, but he chose, 
instead, in spite of considerable per- 
sonal risk, to devote himself to the 
welfare and well-being of his people. 

This bomb explosion was aimed at 
the heart of Indian democracy. It may 
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have succeeded in killing a young po- 
litical leader, the former Prime Min- 
ister of the country, but I know full 
well that it will not succeed in destroy- 
ing political pluralism in the world’s 
most populous democracy. 

In light of what happened after the 
tragic assassination of his mother, 
when communal rioting led to consid- 
erable blood-letting, I very much hope 
that the Government of India, even in 
its moment of bereavement, will take 
whatever steps need to be taken in 
order to prevent any repetition of this 
kind of violence, which would only per- 
petuate and reinforce this tragic cycle 
of killing and more killing. 

Let me just say in conclusion, Mr. 
Chairman, that I think many Members 
knew Rajiv Gandhi. I believe he was a 
friend of the United States. We did not 
always agree with his policies, but Iam 
absolutely convinced that he shared 
our values. As elected representatives 
of the world’s most powerful democ- 
racy, I think all Members feel a very 
special sense of grief when the political 
leader of one of the most prominent po- 
litical parties in the world’s most pop- 
ulous democracy is killed, in the very 
act of campaigning, on election day, at 
a moment when the people of India 
were in the process of attempting to 
determine their own destiny—through 
the ballot, and not by the bullet. 

I hope that democracy survives in 
India. I am sure it will. However, this 
is a moment of special sadness for all 
who knew Rajiv Gandhi personally, and 
all who were committed to the preser- 
vation of political pluralism in that 
great country. 

Mr. GINGRICH. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. I yield to the gen- 
tleman from Georgia. 

Mr. GINGRICH. Mr. Chairman, I just 
want to ask, if it is possible, if we 
might have a moment of silence on be- 
half of all Members, for Rajiv Gandhi’s 
family, and for the principles of democ- 
racy, which have been so sadly shat- 
tered this afternoon. 

I ask for a moment of silence, if that 
is possible. 

(Moment of silence observed.) 

The CHAIRMAN pro tempore (Mr. 
BRUCE). The Chair appreciates the gen- 
tleman from New York [Mr. SOLARZ] 
bringing this news to the Committee’s 
attention. 

It is now in order to consider amend- 
ment No. 7, printed in part 1 of House 
Report 102-68. 

For what purpose does the gentleman 
from Massachusetts rise? 


AMENDMENT OFFERED BY MR. FRANK OF 
MASSACHUSETTS 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 


^ 
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Amendment offered by Mr. FRANK of Mas- 
sachusetts: At the end of title X (page 180, 
after line 8), insert the following new sec- 
tion: 

SEC. 1033. REDUCTION OF DEFENSE EXPENDI- 
TURES IN ALLIED COUNTRIES. 

(a) SENSE OF CONGRESS.—In recognition of 
the fact that reductions in the number of 
United States military personnel over the 
next several years will decrease the need for 
United States military installations in for- 
eign countries, it is the sense of Congress 
that the Secretary of Defense should aggres- 
sively pursue— 

(1) the closure of United States military 
installations outside the United States; 

(2) agreements with the governments of 
those countries in which the remaining mili- 
tary installations are located to increase the 
amount of host-country support provided by 
those countries; and 

(3) the withdrawal of United States forces 
assigned to or stationed in Europe, Japan, or 
Korea. 

(b) REDUCTIONS  REQUIRED.—The total 
amount authorized to be appropriated by 
this Act for each of the fiscal years 1992 and 
1993 is the sum of the separate authoriza- 
tions contained in this Act for that fiscal 
year reduced by  $8,000,000,000. 
changes required in order to comply with the 
funding reduction required by this sub- 
section (to the extent such reduction is not 
offset by increased levels of host-nation sup- 
port) shall be made only by the withdrawal 
of United States forces or equipment as- 
signed to or stationed in Europe, Japan, or 
Korea. 

(c) REPORT.—Not later than January 1 of 
each year, the Secretary of Defense shall 
submit a report to Congress describing the 
Steps being taken by the Department of De- 
fense to terminate military operations of the 
United States at military installations out- 
side the United States. The report shall be 
submitted in both a classified and unclassi- 
fied form and shall identify the following: 

(1) The criteria adopted by the Secretary 
to select foreign military installations for 
closure or realignment and any deviation 
from the criteria. 

(2) All activities undertaken, or proposed 
to be undertaken, to close or realign foreign 
military installations selected for closure or 
realignment. 

(3) The fair market value of the improve- 
ments at these installations determined as 
provided in section 2921(b) of the Defense 
Base Closure and Realignment Act of 1990 (10 
U.S.C. 2687 note; 104 Stat. 1820). 

(4) The status of negotiations with host 
countries regarding the closure or realign- 
ment of these installations. 

(5) The steps being taken by the Secretary 
to ensure that the United States receives 
consideration equal to the fair market value 
of the improvements at these installations 
from the host countries. 

(6) The efforts being made by the Secretary 
to aggressively seek increases in host-coun- 
try support for military installations that 
are not selected to be closed. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. FRANK] will be rec- 
ognized for 20 minutes, and a Member 
in opposition will be recognized for 20 
minutes. 

Mr. MARTIN. Mr. Chairman, it was 
just announced by agreement that I 
will yield 10 minutes of my 20 minutes 
to the gentleman from Nevada [Mr. 
BILBRAY], who is in opposition. 
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The CHAIRMAN pro tempore. The 
gentleman from Nevada [Mr. BILBRAY] 
will be recognized for 10 minutes, the 
gentleman from New York [Mr. MAR- 
TIN] will be recognized for 10 minutes, 
and the gentleman from Massachusetts 
[Mr. FRANK] will be recognized for 20 
minutes. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield myself such time as 
Imay consume. I want to mention that 
the gentleman from Illinois [Mr. DUR- 
BIN] is one of the leaders in this effort. 

The House made a very good start, 
Mr. Chairman, in adopting the amend- 
ment offered by the gentlewoman from 
Colorado [Mrs. SCHROEDER], whose long 
service on the House Committee on 
Armed Services, and study of this 
issue, has made the gentlewoman jus- 
tifiably one of our leaders. 

This amendment, and the amend- 
ment to follow, are further steps in 
that package. We are dealing here, Mr. 
Chairman, with the most important set 
of public policy issues that faces this 
country. We are talking about rec- 
ognizing our success in a way that al- 
lows the United States to deal with 
some of the areas where we have suc- 
ceeded. In 1945, the United States un- 
dertook an extraordinary mission in 
the world. We went to the aid not just 
of our former allies in World War II, 
but we went to the aid of our former 
enemies, Germany and Japan. There is 
not, in my judgment, a greater exam- 
ple of generosity and decency in world 
history than the response of the Amer- 
ican people to the devastation of World 
War II and to the threat to freedom 
posed by the Communist bloc under 
Josef Stalin. 

For decades, literally decades, the 
Amercian people spent generously in 
both foreign economic assistance and 
in military support, providing bul- 
warks behind which the nations that 
are today our NATO allies in Western 
Germany and nations in East Asia 
could not resist aggression but prosper. 

It is to the credit of those nations, 
Japan, Germany, and the nations of 
Western Europe, that they are today, 
prosperous and democratic. Indeed, 
Germany and Japan are more demo- 
cratic than ever in their history. 

Obviously, the inhabitants of those 
nations deserve the prime credit, but 
we get some secondary credit. For dec- 
ades, the American people have pre- 
pared to spend disproportionately on 
the free world's burden. Where are we 
today? We face today a Communist 
bloc which is no longer a bloc, because 
the Communist bloc consists of, I 
would have said a year ago, of the So- 
viet Union. Now, they are lucky if it is 
all of the Soviet Union. Every time the 
Soviet Union moves, another piece 
drops off. Poland, Hungary, Czecho- 
slovakia, Bulgaria, and East Germany 
are no longer military allies of the So- 
viet Union. The People's Republic of 
China, once a great military threat, is 
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now a nation so reasonable in the eyes 
of our President, that his major goal is 
to continue to give them most favored 
nation treatment so they can sell the 
United States things cheap. 

Therefore we have, thanks in part to 
our determination, a substantial dimi- 
nution in the military threat that we 
face. We have, on the other hand, an in- 
creased strength. The European Com- 
munity, our NATO allies, are collec- 
tively, today, richer, larger in popu- 
lation, possessed of a better industrial 
base, than their potential adversary, 
the Soviet Union. Japan, today, when 
it looks at the People's Republic of 
China, looks at à potential billion cus- 
tomers, not invaders. Even in South 
Korea, we have a government that is 
larger, with a larger population, and 
better industrial base than its now iso- 
lated opponent, North Korea. 

This is not an amendment that calls 
for the dismantling of America's over- 
seas military expenditure. Understand, 
if we cut it in half, if we cut in half the 
American overseas military presence 
on a continuing basis, leaving aside 
temporary intervention in the gulf, but 
if we cut in half what we have perma- 
nently stationed overseas, we would 
still be, by far, the largest overseas 
military power in the history of the 
world, except for our own previous 
record. When we are dealing with na- 
tions that are in trouble and in need of 
our assistance, that is legitimate. How- 
ever, subsidizing the Netherlands is 
very stupid. That does not make the 
Dutch bad people. The Dutch do not 
subsidize the United States, and we are 
not bad people. 

What we are saying is, there comes a 
point in the relations between and 
among nations, when equality ought to 
be the rule, not subsidy. This amend- 
ment says that the tens and tens of bil- 
lions we spend overseas, beginning on 
October 1991, the President has to re- 
duce by $8 billion the amount that 
Americans have to borrow to subsidize 
our wealthy allies. He can do it as 
Commander in Chief by reducing 
troops. If he carries out the Schroeder 
amendment, he will save almost half of 
what we ask him to save if he simply 
follows that. If he carries out the 
Bonior amendment of a year ago and 
makes the Japanese pay what they 
should be paying for the troops they 
get, that alone would make more than 
half. He can close bases overseas in- 
stead of in America or in addition to it. 
He can get other countries to contrib- 
ute. 

We are celebrating the success of 
Desert Storm. We get tens of billions of 
dollars. This asks for less, by far, than 
we got in Desert Storm. Are people 
going to tell the United States that the 
defense of Kuwait was more important 
than the defense of all of Europe? Is it 
fair they should contribute? It was to 
the defense of Kuwait, but continue to 
get a free ride everywhere else? This is 
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not bashing allies, unless bash is rede- 
fined to mean do not give money away 
too unnecessarily. This is not fortress 
America. This is an effort to adjust the 
balance. 

On the other hand, we have got 
unmet needs in this country. We have à 
deficit in this country which we exac- 
erbate as we subsidize our allies. 

Mr. Chairman, I yield to an author of 
this amendment, the gentleman from 
North Dakota [Mr. DORGAN]. 
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Mr. DORGAN of North Dakota. Mr. 
Chairman, I appreciate the gentleman 
yielding to me. He states it better than 
most of us can. 

This is not bashing anyone. This is 
not isolationist. The issue nearly 45 
years after the end of the Second World 
War is will others who were war-tat- 
tered and required our help, but who 
are now strong and shrewd and tough 
and international competitors begin 
owning up to their responsibilities? 
Will they pay for their fair share of the 
defense umbrella? 

I do not blame anybody for not being 
willing to pay for an umbrella as long 
as somebody is willing to hold it and 
says, Come on, step under here. We 
will take care of it." 

But the fact is this country cannot 
continue to afford to take care of ev- 
eryone anymore. We are choking on 
debt, spending money we do not have 
for things we do not need. 

In this instance, if you take a look at 
what Germany, Japan, Italy, the Neth- 
erlands, dozens of other countries pay 
for defense, it does not nearly match 
our contribution. 

What the gentleman from Massachu- 
setts is saying, what I and others are 
saying, is that it is time to even out 
the burden. How can we compete 
around the world if we are spending all 
this money on defense, relieving others 
of that obligation and they instead 
spend all their money in the inter- 
national marketplace in competition. 
We 1ose. 

We are just saying that we love our 
allies. We think they are wonderful. We 
want to remain allies. We just want a 
full partnership. We want a new world 
order in which they pay their fair share 
and if we get to that point, it will re- 
lieve the American taxpayers of tens of 
billions of dollars that we now extract 
from their pockets in order to contrib- 
ute overseas for someone else's respon- 
sibility. 

I think it is time now for us to stand 
up in the interests of this country to 
say that we cannot keep doing this. We 
have to change the way we do business, 
and that is not unfair to our allies. It 
is just plainly insisting that the Sec- 
ond World War is over. They are in a 
different position, in a better position 
now to be able to help and now we ask 
them for that help. 
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Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentleman, and 
I reserve the balance of my time. 

Mr. BILBRAY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
the Frank amendment. 

The language of this amendment gets 
off to a good start in that it expresses 
a sense of Congress recognizing the fact 
that we will reduce the number of U.S. 
military personnel over the next sev- 
eral years. From that point on, unfor- 
tunately, the amendment ignores a 
great deal more of the facts than it rec- 
ognizes. 

First, it ignores the most fundamen- 
tal fact concerning our military forces 
overseas—they are deployed forward 
primarily to provide for American na- 
tional security and to protect Amer- 
ican national interests. Our men and 
women in uniform are not mercenaries 
for hire. They are not modern Hessians 
we dispatch to defend the highest bid- 
der. We are extremely and rightly 
proud of them and the way they have 
secured American interests overseas. 
They have been instrumental in win- 
ning the cold war as well as the war to 
reverse Iraqi aggression. 

The Frank amendment also ignores 
the fact that we are already adjusting 
to the new realities created by these 
victories. 

With the end of the cold war, we are 
reducing our force structure by 25 per- 
cent over 5 years. In spite of the obvi- 
ous spike created by Desert Storm, the 
plan is to be back on the projected 
track in these reductions next year. 

In Europe, we are drawing down to 
about a third of the troop strength we 
have maintained for the past few years. 

We are withdrawing more than 15,000 
troops from our deployments in the Pa- 
cific in the first phase of reductions 
here. 

The Frank amendment further ig- 
nores the fact that the Armed Services 
Committee has been working hard to 
adjust the defense budget and projected 
overseas deployments to the new reali- 
ties. The committee bill we have before 
us is the product of that conscientious 
effort. 

The amendment also ignores the fact 
that the budget resolution within 
which this Defense authorization bill 
was crafted also represented a pains- 
taking effort to adjust defense spend- 
ing to new security and fiscal realities. 

Finally, this amendment seems to ig- 
nore the fact that the Armed Services 
Committee and, indeed the entire Con- 
gress has been pressing for increased 
sharing of the burdens and responsibil- 
ities of defense on the part of our al- 
lies. Our pressures have clearly had 
some effect. Contributions to the com- 
mon defense have grown, especially in 
the case of Japan and Korea. Allies 
cash and in-kind contributions to U.S. 
operations in Desert Shield and Desert 
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som are climbing to nearly $40 bil- 
ion. 

In sum, the committee bill we have 
before us represents the best efforts of 
the Armed Services Committee to in- 
sure that our defense budget, force 
structure, and forward deployments are 
adjusted to new realities, given some 
remaining uncertainty and instability, 
while taking care of our men and 
women in uniform at home and over- 
seas. It also reflects the requirement to 
make that adjustment within the budg- 
et resolution and the constant attempt 
to maximize allied contributions to our 
common defense. 

Attempting to cut $8 billion across 
the board from this bill is not a respon- 
sible course of action. 

Mr. MARTIN. Mr. Chairman, I yield 4 
minutes to the distinguished gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I think 
lost sight of in this discussion is the 
fact that our troops are overseas, not 
as a favor to anybody in the world, but 
they are there to protect our interests 
as well as those of our allies. 

We have troops in Japan because we 
would just as soon Japan not join the 
nuclear club. We have troops in Korea 
to protect South Korea from North 
Korea and to protect Japan. Korea has 
been defined as a dagger pointed at the 
heart of Japan, but our troops are 
there to protect our national interests 
as well. 

If we are to turn ourselves into mili- 
tary dependents of our allies by passing 
the hat and becoming mercenaries, I 
think we weaken our position as the 
leader of the free world. 

Now, Japan pays 70 percent of all of 
the costs of maintaining our troops in 
their country. The only thing they do 
not pay is the personnel and normal 
operating costs of our troops there that 
are ongoing wherever they are. By 1995, 
it will be cheaper to station our troops 
in Japan than to station them in the 
United States. 

Would the Philippines pay like Japan 
does for having our troops present. 

Now, Korea, there has been a fourfold 
increase in what Korea has been paying 
for our troops there since 1988; not 
enough, but progress is being made and 
it is continually being made. They now 
pay about $150 million a year for our 
troops over there. 

NATO pays 70 percent, as does Japan, 
of all the basing costs for our troops in 
Europe. 

It is to our advantage to have the 
front in Europe and not in Boston, New 
York, or Newport News. 

So it is to our advantage, it is in our 
national interest to have our troops 
stationed where they are. 

Burden sharing is important. Uncle 
Sam should never be Uncle Sucker, but 
the facts are that Japan is paying its 
Share, 70 percent. NATO is paying its 
Share, 70 percent, and with the reduc- 
tions in the size of our military that 
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are planned in the future, there will be 
increasing savings. 

So I lament and regret the meat ax $8 
billion cut that the very thoughtful 
gentleman from Massachusetts seeks 
to impose here. In this instance, his 
thoughtfulness has lapsed somewhat. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. HYDE. I yield to my friend, the 
gentleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank my disarming 
friend, the gentleman from Illinois, for 
yielding to me. 

He referred somewhat slightingly to 
America passing the hat and becoming 
militarily dependent, saying this would 
impugn our leadership; but yet that is 
what we did in Operation Desert 
Storm. 

Does the gentleman think that we 
were passing the hat and therefore lost 
our leadership because we got them to 
pay in Desert Storm? 

Mr. HYDE. I think that was an emer- 
gency situation. The gentleman con- 
templates a permanent state of affairs 
where the paychecks will come from 
some of our allies. That puts us in a po- 
sition of dependency. 

There is an old saying, ‘‘Who eats my 
bread sings my song." 

I would rather we be the principal 
support for our own troops and accept 
from these countries the extra costs 
that are superimposed by us being 
there in Japan, in Korea, and in NATO. 
They are still our Armed Forces after 
all. 

So I think the gentleman’s amend- 
ment at this time is ill-advised, al- 
though the spirit in which it is offered 
certainly is well intentioned. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank my friend. He is al- 
ways about a year behind me, but 
progress is coming. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman. I am happy to be a year 
behind the gentleman, maybe two, if 
possible. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Massachusetts [Mr. 
NEAL]. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I rise to lend my voice to 
the thousands across the country that 
are questioning our spending overseas 
to insure the security of our allies. No 
one questions that the United States 
has important interests in Germany, 
Western Europe, Japan, and South 
Korea. What we are questioning is the 
huge defense burden that we continue 
to bear to defend these countries in 
this era of reduced international ten- 
sions. 

In the past 45 years, we have seen 
Japan and Germany develop from de- 
stroyed nations to economic super- 
powers that today are the major play- 
ers in the world economy. Can Japan 
and Germany, as well as South Korea, 
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afford to pay for a share of their de- 
fense? Of course they can. Should we 
insist on a financial commitment from 
them for their defense? Of course we 
should. America has waited nearly five 
decades for this moment, when these 
defeated enemies—now our strong al- 
lies—could stand on their own. I see 
great irony  here—the world has 
changed drastically over the past 2 
years and yet our defense and foreign 
policy thinking remains stuck in the 
cold war of the 1960’s. It is time to look 
at the world as it is today. 

We continue to spend a massive por- 
tion of our gross national product on 
our defense and the defense of these na- 
tions. Those funds are desperately 
needed here at home. Japan, Germany, 
and South Korea, free from the burden 
of providing for their own security, are 
able to spend billions on research and 
development on scientific and tech- 
nology areas. Those advances then lead 
to products that are in direct competi- 
tion with American-made goods. While 
citizens in these nations continue to 
see advances in their quality of life, we 
continue to see our schools, hospitals, 
and roads deteriorate for lack of funds. 
This is not fair. 

I believe this amendment is a fair 
and reasoned approach to bringing us 
to the goal of defense burden sharing. 
The host nation can assume military 
costs as American forces are with- 
drawn. There is no question that these 
countries can afford to shoulder this 
burden. Many people in these countries 
also believe that the time has come for 
them to begin to provide for self-de- 
fense. This amendment will hasten the 
process. 

Finally, Mr. Chairman, this amend- 
ment would save America some $8 bil- 
lion. We all could talk for a great deal 
of time about how to spend that $8 bil- 
lion. That is what this defense debate 
could lead to—a debate on our pressing 
domestic needs. I hope we can pass this 
amendment and get to that domestic 
debate. I urge all of my colleagues to 
support the Frank-Durbin-Gejdenson, 
and Bryant amendment. 
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Mr. MARTIN. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, this amendment of- 
fered by the gentleman from Massachu- 
setts is opposed by the Committee on 
Armed Services. The committee feels 
that over the course of the last 3 or 4 
years, at least from their point of view, 
we have applied substantial pressure 
out there to reduce U.S. troop strength 
around the world. Indeed, that is some- 
thing we are doing in unison with the 
administration. 

Just to say, Well, why not, we will 
just whack out $8 billion, why not?", 
that is the kind of approach that kind 
of flies in the face of what the Commit- 
tee on Armed Services tries to do from 
time to time, and that is to have hear- 
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ings and make decisions based on infor- 
mation that is provided to us; or at 
least that should be our procedure. 

But here we are again, just one more 
meat ax approach. 

I, for one person, certainly do not see 
any $8 billion in savings coming out of 
this unless it comes out of the hides of 
the troops and their ability to train. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BILBRAY. Mr. Chairman, I yield 
3 minutes to the gentleman from Vir- 
ginia [Mr. PICKETT]. 

Mr. PICKETT. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in opposition to 
the amendment because as a practical 
matter the amendment is not going to 
achieve the results that it purports to 
achieve. These troops that are sta- 
tioned overseas are there with their 
weapons, their housing, and all the 
other support services that are re- 
quired to sustain them. And if they are 
going to be brought back to this coun- 
try, there is going to be an increase in 
costs for the Department of Defense as 
opposed to there being a decrease. 

So, rather than saving money, this 
could very well cost this Nation addi- 
tional money. It is a fact that when we 
bring troops back, their families have 
to be housed, the troops have to be 
housed, and we are closing bases here 
in the United States. We simply do not 
have the facilities available at this 
time to accommodate them. 

So, you say, We will bring them 
back and put them out of the service, 
we will just shut the operation down.“ 
Well, that will not work either, be- 
cause we know that the force levels for 
our Armed Forces through the mid- 
1990's have been established. They are 
indeed going to come down from some 
2.1 million to approximately 1.6 mil- 
lion, and provision has been made for 
that. But there is no provision to bring 
back these additional troops from over- 
seas, and there is no savings to be real- 
ized. 

I would ask my colleagues to oppose 
the amendment. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield myself 30 seconds to 
point out that within a very short pe- 
riod of time, thanks to pressure from 
the Congress, we got about $38 billion 
already in hand from our allies; $8 bil- 
lion is a very small amount to get from 
Denmark, Germany, Japan, and all 
those European countries which have 
it. So, one way to get the money if the 
administration is serious is to ask. The 
notion that we somehow cannot get 
more money, that is what they told us 
before Desert Storm; it was wrong then 
and it is wronger now. 

Mr. Chairman, I yield 4 minutes to 
the gentleman from Texas [Mr. BRY- 
ANT], a cosponsor of the amendment. 

Mr. BRYANT. Mr. Chairman, I think 
it is very clear that the zeal of the 
Committee on Armed Services and the 


11636 


administration for burden sharing is 
not the same level as the zeal which is 
Shared by, I think, a majority of the 
Members of this House or by the pub- 
lic. 

The fact of the matter is that we 
have heard speeches today defending 
the status quo which are exactly the 
same speeches which have been heard 
every single year for, I think it is fair 
to say, at least the last 5 years in this 
House, telling us that we should not be 
pushing forward on burden sharing or 
burden shedding, depending on how you 
look at it. 

The fact simply is this: Some 45 
years after World War II, we Americans 
are still spending upwards of $200 bil- 
lion a year paying the cost of defending 
other countries on the other sides of 
two oceans, countries which are doing 
better economically, have more re- 
sources than we do economically, and 
yet do not come forward with their fair 
share of the policy of paying for their 
own defense. 

What do they do with the money that 
they save? They do a better job of edu- 
cating their children, a better job of 
caring for their old people, a better job 
of protecting their environment and, 
much worse, a better job of competing 
with us in international trade. It is an 
expense we can no longer afford. 

It does not take a rocket scientist to 
figure out that this sum of money is 
not far from the amount of money 
which we run as a budget deficit every 
year. This is money we are borrowing. 
And when the opponents of the status 
quo stand up and say $8 billion is a lot 
of money, you bet it is a lot of money. 
It is money that we are going to have 
to borrow next year, unless we begin to 
tell our allies that it is time for them 
to begin to pay their fair share of their 
own defense. Read the figures: Every 
year during the 1980’s the American 
taxpayers paid $160 billion to $170 bil- 
lion, and that is every year of the 
1980's, to defend our allies in Europe 
and $30 billion to $40 billion to defend 
countries in Asia. We do not have the 
money. We are borrowing that money. 
Those of us who are standing on the 
floor today in support of a real effort in 
the area of burden sharing are simply 
saying let us stop borrowing all this 
money and giving it away to our allies. 
Let us tell them this year it is time for 
them to pay a fair share of their own 
defense. 

Let me read to you another figure: 
At the present time, the European 
members of NATO have a collective 
gross national product greater than 
that of the United States and at least 
two times greater than that of the So- 
viet Union. Yet, America spends more 
on NATO defenses than all of the other 
15 alliance members combined. 

How much evidence do we need of the 
peril in which we find ourselves today 
economically and with regard to our 
own budgets than this? Surely common 


CONGRESSIONAL RECORD—HOUSE 


sense dictates that it is time for us to 
stop listening to the tired explanations 
of the defenders of the status quo on 
both sides of the aisle in the Commit- 
tee on Armed Services and in this ad- 
ministration, who will refuse to stand 
up and say it is time for us to begin to 
recognize the need for fiscal sanity, for 
common sense, and to recognize our al- 
lies are not going to voluntarily begin 
to start paying their fair share? We 
have to tell them it is going to be re- 
quired of them. 

If this $8 billion expenditure is so im- 
portant to their defense, they simply 
need to offer up the money. We do not 
have to pull the troops out, we do not 
have to make any changes, if they will 
simply pay the balance of the $8 billion 
that is in the amendment today. But if 
they are not going to pay it, then sure- 
ly it is not worthwhile that we pay it. 
Let us save that much money. 

Mrs. BOXER. Mr. Chairman, will the 
gentleman yield? 

Mr. BRYANT. I yield to the gentle- 
woman from California [Mrs. BOXER]. 

Mrs. BOXER. I thank the gentleman 
for yielding. 

Mr. Chairman, I just wanted to say 
for the benefit of the people here what 
a strong supporter the gentleman has 
been of burden sharing, for a long time. 
I remember, when the gentleman and I 
were on the Budget Committee at the 
same time, the strong case he made at 
that time that we could not take care 
of our own people because the money is 
going to other countries and they 
ought to be reimbursing us for that de- 
fense. It is common sense. Its time has 
come. I just wanted to point out to the 
Chamber that the gentleman in the 
well has been fighting this fight for a 
long time, and I hope his day has come. 
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Mr. BRYANT. I thank the gentle- 
woman from California for those obser- 
vations. One of my staunchest allies in 
these arguments was the gentlewoman 
from California, and I appreciate her 
willingness to stand up today with me 
and continue to urge a realistic change 
in this policy. 

Mr. BILBRAY. Mr. Chairman, I yield 
2% minutes to the gentleman from 
Washington [Mr. DICKS]. 

Mr. DICKS. Mr. Chairman, I would 
first like to point out to my colleagues 
that while there is a perception that 
the defense budget is growing, I want 
to make it clear that since fiscal year 
1985, the defense budget has been com- 
ing down, and that between fiscal year 
1985 and fiscal year 1996, we will have 
reduced defense spending by 34 percent 
in real terms. Now, in my judgment, we 
need a strong NATO presence at a re- 
duced level. It is already part of the ad- 
ministration's plan to come down from 
two corps down to one corps or two di- 
visions in Europe. And I think we can 
survive with that quite nicely. 
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Today we have taken a position, with 
the adoption of the Schroeder amend- 
ment, which indicates that the Con- 
gress thinks about 100,000 in Europe is 
fine. Let the administration work to- 
ward that goal. 

What I do not like about this amend- 
ment is that after we have reached an 
agreement with the administration 
about what defense spending is going 
to be, that in both 1992 and 1993 we 
would across the board cut another $8 
billion out of the defense of our coun- 
try. 

We have just been through Operation 
Desert Storm and Desert Shield, where 
we used effectively American military 
technology. We had the aid and assist- 
ance of a coalition. We worked with 
that coalition effectively. We should 
not be in the business of unilaterally 
here on the floor of the House of Rep- 
resentatives changing America's for- 
eign policy. And I think that is exactly 
what this amendment attempts to do. 

Iam all for Congress giving direction 
and oversight to the administration, 
but a meat ax $8 billion approach in 
1992 and 1993 I do not think gets the job 
done. 

If we are going to change our rela- 
tionship with our NATO allies, we need 
to do it. We should work on a bilateral 
basis or through NATO to change the 
working relationship. We should not do 
it here on the House floor. 

We have sent a message with the res- 
olution. Let us get serious again and 
realize that we are going to do great 
damage to the credibility of our mili- 
tary and great damage to the funding 
over the next several years of many 
very important programs if we follow 
the lead here and cut $8 billion more 
out of defense in 1992 and $8 billion 
more in 1993. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 15 seconds to the 
gentleman from North Dakota [Mr. 
DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, the gentleman from Wash- 
ington was both right and wrong. He 
was right, we have to make some 
changes, but we have to make them 
here on the floor because otherwise 
they will not get made. Second, this 
does not cut money from defense. It 
can just as well be made up by burden- 
sharing contributions from those coun- 
tries in which we have the defense in- 
stallations. So this is not a meat ax ap- 
proach to cut defense spending. That is 
clear. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield two and a half min- 
utes to the gentlewoman from New 
York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER of New York. Mr. 
Chairman, I thank the gentleman for 
yielding this time to me. 

Each year in the United States we 
spend more than $170 billion protecting 
our allies who can well afford to defend 
themselves. We pay $20 billion annually 
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to protect the sealanes around Japan, 
at a time when our own citizens are 
afraid to leave their homes or are un- 
&ble to obtain and pay for basic health 
care, are in danger of losing their jobs 
to foreign competition. It is madness 
for us to continue subsidizing our 
wealthy allies who are our fiercest eco- 
nomic competitors. 

In our effort to protect our allies 
against rapidly evaporating threats, we 
are waging war on our own citizens. 

The amendment we are now consider- 
ing is à modest first step toward the 
goal of sharing the burden of world se- 
curity. It gives the administration a 
great deal of flexibility on how to 
reach the $8 billion in savings that it 
mandates. 

In whatever combination the Defense 
Department and the State Department 
deem most advantageous, they can 
close overseas bases, withdraw forces 
or equipment from Europe, from Japan, 
from South Korea, or negotiate in- 
creased financial support from the host 
nations. 

Many of us are asking why we should 
continue to maintain a force of over 
40,000 troops in Korea 45 years after the 
war, and why should we be bearing the 
burden of this U.N. action alone. Why 
are we still spending billions of dollars 
protecting West Germany from East 
Germany, more than a year after the 
Berlin Wall was torn down? 

Because of the strictures in last 
year’s budget resolution, the savings 
that will be realized from this amend- 
ment cannot be shifted to meet non-de- 
fense needs. However, this $8 billion in 
savings can make our Nation’s econ- 
omy stronger by being applied to addi- 
tional deficit reduction. Given our sky- 
rocketing national debt and its attend- 
ant annual interest payments of $200 
billion a year, which is almost what we 
spend for NATO and Japan combined, 
and is almost equal to what we spend 
for every domestic program in this 
country from coast to coast, whatever 
it is the Federal money is attached to, 
it is crucial to our economic security 
and continuing international competi- 
tiveness that we take every oppor- 
tunity to lessen the yoke of debt we 
are imposing on future Americans. And 
while we are working to level the play- 
ing field on the economic battleground, 
it is essential that our Nation is not 
weakened by diverting its resources for 
the defense of competitors who are in- 
disputably able to pay their own way. 

If the administration required burden 
sharing in the Persian Gulf, why not 
apply that policy in Europe and Japan 
and Korea as well? And I urge the pas- 
sage of this amendment, and I only re- 
gret that my name is not on it. 

Mr. MARTIN. Mr. Chairman, I have 
no further requests for time and I yield 
back the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield my remaining time 
to the gentleman from Illinois [Mr. 
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DURBIN], who is one of the cosponsors 
in spirit certainly with the gentle- 
woman from New York [Ms. SLAUGH- 
TER]. 

The CHAIRMAN pro tempore. The 
gentleman from Illinois [Mr. DURBIN] is 
recognized for 1 minute and 45 seconds. 

Mr. DURBIN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 
We are asking for an $8 billion reduc- 
tion. If you follow the proceedings in 
the House of Representatives, you have 
heard over the past several years 1-per- 
cent cuts and 2-percent cuts on many 
domestic programs, some amounting to 
$1 billion or $2 billion. But we are deal- 
ing with $8 billion. Is it a significant 
cut? Yes. Is it a meat ax? No. We are 
talking about $8 billion in reductions 
out of the amount of money we are 
spending to defend Europe, about $180 
billion a year; the amount we are 
spending to defend Korea, $3 billion a 
year; and the amount we are spending 
to defend Japan, $9 billion a year. It is 
a significant cut but it is an important 
and timely cut as well. 

This $8 billion saved could be money 
spent for the national security of the 
United States of America, for helping 
middle-income and working families to 
meet their daily obligations, perhaps 
to give working families an oppor- 
tunity to send their children to college 
without having them overburdened 
with debt. 

We spend $9 billion each year to de- 
fend Japan; $9 billion that Americans 
send to Japan which then exports to 
the United States 30 percent of all the 
automobiles that we drive, 90 percent 
of the motorcycles, 90 percent of the 
electronic equipment. A country which 
has bought Rockefeller Plaza and 
movie companies, a country which has 
become a dominant force in our econ- 
omy. And we still subsidize their na- 
tional defense. 

It has to come to an end. Let us not 
get stuck in the time warp of World 
War II. Let us have a policy that 
makes sense for 1991, and that is what 
the Frank amendment does. 
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It says we either cut the $8 billion in 
overseas military spending, or have our 
allies pay their fair share. It is a sim- 
ple, straightforward amendment, and 
this vote is a good barometer as to 
whether or not we are sensitive to 
America’s needs in the world today. 

Mr. MARTIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Nevada 
[Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, briet- 
ly, to point out again to those Mem- 
bers who have not been listening in- 
tently to this debate, which I know all 
Members of the House probably have 
been, it is a fact that the stand of the 
House Committee on Armed Services is 
against this particular amendment. We 
did not stand in opposition to the last 
amendment. There are others that are 
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coming up that we do not oppose, and 
I think it is very important to recog- 
nize that we have considered all these 
matters very, very carefully. 

Mr. Chairman, in looking across the 
world, American bases do not sit in 
Japan or on the 38th parallel totally in 
defense of Korea or Japan, or in Ger- 
many for protecting the Western Euro- 
peans. It is also to protect the vital in- 
terests of the United States of Amer- 
ica. 

As one of the Secretaries of Defense a 
number of years ago when I first got 
here stated, does anyone really think if 
the Japanese rearmed tomorrow morn- 
ing, that American presence in the Pa- 
cific would be less impressive? They 
are mistaken, because the fact is 
America would be in the Pacific with a 
rearmed Japan probably stronger than 
we are today. We would certainly be 
overseas in Europe, whether or not 
Germany rearmed fully or not. 

Mr. Chairman, I think it is very im- 
portant that we work this problem of 
burden sharing out, that we work it 
out through the administration, and 
through the Department of Defense. 
Again, the House Committee on Armed 
Services urges all Members to vote no 
on the Frank amendment. 

The CHAIRMAN pro tempore (Mr. 
BRUCE). All time has expired. 

The question is on the amendment 
offered by the gentleman from Massa- 
chusetts [Mr. FRANK]. 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BILBRAY. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 167, noes 255, 
not voting 8, as follows: 


[Roll No. 101] 
AYES—167 

Abercrombie Dellums Hochbrueckner 
Ackerman Derrick Horn 
Alexander Dingell Hughes 
Anderson Dixon Jacobs 
Andrews (ME) Donnelly Jefferson 
Anthony Dooley Johnson (SD) 
Applegate Dorgan (ND) Johnston 
Atkins Downey Jontz 
AuCoin Duncan Kanjorski 
Beilenson Durbin Kaptur 
Bennett Dwyer Kennedy 
Berman Dymally Kennelly 
Bonior Early Kildee 
Borski Eckart Kleczka 
Boucher Edwards (CA) Kolter 
Boxer Engel Kopetski 
Brown Evans Kostmayer 
Bruce Feighan LaFalce 
Bryant Flake Lantos 
Bustamante Ford (MI) Leach 
Campbell (CO) Ford (TN) Lehman (CA) 
Cardin Frank (MA) Levin (MI) 
Carr Gaydos Lewis (GA) 
Clay Gejdenson Lipinski 
Collins (TL) Gephardt Long 
Collins (MI) Gordon Lowey (NY) 
Conyers Grandy Markey 
Cox (IL) Green Matsui 
Coyne Hall (OH) McCloskey 
de la Garza Hayes (IL) McDermott 
DeFazio Hayes (LA) McNulty 
DeLauro Hertel Mfume 
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Miller (CA) 
Miller (OH) 
Mineta 


Camp 
Campbell (CA) 


Chapman 
Clement 
Clinger 

Coble 
Coleman (MO) 
Coleman (TX) 
Combest 
Condit 
Cooper 
Costello 
Coughlin 

Cox (CA) 


Cunningham 
Dannemeyer 
Darden 
Davis 


DeLay 
Dickinson 


Smith (FL) 


Johnson (CT) 
Jones (GA) 
Jones (NC) 


Levine (CA) 
Lewis (CA) 
Lewis (FL) 


McHugh 
McMillan (NC) 
MeMillen (MD) 
Meyers 

Michel 

Miller (WA) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 


Roemer 
Ros-Lehtinen 
Rose 


Rostenkowski 
Roukema 
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Shaw Stallings Vander Jagt 
Shuster Stearns Visclosky 
Sisisky Stenholm Volkmer 
Skeen Stump Vucanovich 
Skelton Sundquist Walker 
Slattery Tallon Walsh 
Slaughter (VA) Tanner Weber 
Smith (IA) Tauzin Weldon 
Smith (NJ) Taylor (MS) Whitten 
Smith (OR) Taylor (NC) Wilson 
Smith (TX) Thomas (CA) Wolf 
Snowe Thomas (GA) Wylie 
Solarz Thomas (WY) Young (AK) 
Solomon Thornton Young (FL) 
Spence Upton Zeliff 
Spratt Valentine Zimmer 

NOT VOTING—8 
Barrett Gray Murphy 
Foglietta Hopkins Rogers 
Gradison Lehman (FL) 
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Mr. STALLINGS and Mr. McCAND- 
LESS changed their vote from ''aye" 
to no.“ 

Messrs. DIXON, OWENS of Utah, and 
MILLER of Ohio changed their vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. BARRETT. Mr. Chairman, I was 
unavoidably detained during rollcall 
101, the vote on the Frank amendment 
to H.R. 2100, the National Defense Au- 
thorization Act, because of a meeting I 
was inolved in at the White House. 

Had I been present, I would have 
voted no.“ 

PERSONAL EXPLANATION 

Ms. PELOSI. Mr. Chairman, during 
rollcall vote 102 on the Dorgan amend- 
ment, I was unavoidably detained. 

Had I been present, I would have 
voted ‘‘aye.”’ 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois). It is now in order to 
consider amendment No. 8 printed in 
part 1 of House Report 102-68. 

AMENDMENT OFFERED BY MR. DORGAN OF 
NORTH DAKOTA 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I offer an amendment that 
has been made in order under the rule. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. DORGAN of 
North Dakota: 

SEC. . DEFENSE OFFSET PAYMENTS. 

(a) DEFENSE COST-SHARING AGREEMENTS.— 
The President shall consult with foreign na- 
tions to seek to achieve, not later than six 
months after the date of the enactment of 
this Act, an agreement on proportionate de- 
fense cost-sharing with each foreign nation 
with which the United States has a bilateral 
or multilateral defense agreement. Each 
such defense cost-sharing agreement should 
provide that such nation agrees to share eq- 
uitably with the United States, through cash 
compensation or in-kind contributions, or a 
combination thereof, the costs to the United 
States of maintaining military pesonnel or 
equipment in that nation or otherwise pro- 
viding for the defense of that nation. 

(b) CONSULTATIONS.—In the consultations 
conducted under subsection (a), the Presi- 
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dent should make maximum feasible use of 
the Department of Defense and of the post of 
Ambassador at large created by section 
8125(c) of the Department of Defense 
Appropriatons Act, 1989 (10 U.S.C. 113 note). 

(c) ALLIES MUTUAL DEFENSE PAYMENTS AC- 
COUNT.—The Secretary of Defense shall 
maintain an accounting for defense cost- 
sharing pursuant to subsection (a). Such ac- 
counting shall show for each such nation— 

(1) the amount of cost-sharing contribu- 
tions agreed to; 

(2) the amount of cost-sharing contribu- 
tions delivered to date; 

(3) the amount of additional contributions 
of each such nation to any commonly funded 
multilateral programs providing for United 
States participation in the common defense; 

(4) the amount of contributions made by 
the United States to any such commonly 
funded multilateral programs; and 

(6) the cost to the United States of main- 
taining miltary personnel or equipment in 
that nation or otherwise providing for the 
defense of that nation. 

(d) REPORTING REQUIREMENTS.—(1) Not 
later than 180 days after the date of the en- 
actment of this Act, and each 180 days there- 
after, the President shall submit a report, in 
classified and unclassified form, to the ap- 
propriate committees of the Congress con- 
cerning efforts and progress in carrying out 
the provisions of subsections (a) and (b). 

(2) Not later than 180 days after the date of 
the enactment of this Act, and each 180 days 
thereafter, the Secretary of Defense shall 
submit to the appropriate committees of the 
Congress a report containing the accounting 
maintained pursuant to subsection (c) of de- 
fense cost-sharing contributions. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Dakota [Mr. DORGAN] will be rec- 
ognized for 20 minutes, and a Member 
opposed will be recognized for 20 min- 
utes. 

Mr. HANSEN. Mr. Chairman, I am 
opposed to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Utah [Mr. HANSEN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from North Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, for too long, our military allies have en- 
joyed the protection of the U.S. defense um- 
brella without contributing a fair share to offset 
the enormous cost to the U.S. taxpayer. Just 
as it's time to demand fair trade, it's time to 
require fair shares for mutual defense. 


CHANGING POLICIES FOR CHANGING TIMES 

In the late 1940's, the military threat to our 
allies and their weakened economies dictated 
that America shoulder the defense burden for 
the free world. Forty years later, the world has 
undergone radical transformation. 

The Berlin Wall has fallen. People from 
what was East Germany have streamed into 
the West. Not with tanks and rifles but with 
shopping bags and deutsche marks. The War- 
saw Pact has dissolved and the Soviet Union 
is struggling to keep from coming unglued at 
the seams. 

Countries once razed by World War Il have 
become economic superpowers in their own 
right. Japan's gross domestic product [GDP] is 
now $2 trillion. A united Germany has $1 tril- 
lion national output. Recent trade deficits with 
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these allies have been as high as $55 billion 
and $15 billion, respectively. 

These are not war-torn, war-tattered econo- 
mies; they are tough, shrewd international 
competitors. They have robust economies 
which give them the capability to pick up a 
larger—and fairer—share of the free world's 
defense. 

But they have not. 

Of total allied spending by NATO coun- 
tries—some $500 billion—Japan contributes a 
mere 6 percent and Germany only 7 percent. 
Others lag even farther behind. Not surpris- 
ingly, the United States contributes 61 percent 
of all defense spending for Western Europe 
and Japan. 

Taken from another perspective, Japan 
spends only 1 percent of its GDP on defense 
and Germany budgets only 3 percent of its na- 
tional wealth. Again, the United States allo- 
cates six times as much as Japan and twice 
as much as Germany for defense. 

Why is it that almost 400 million Europeans 
with a collective economic output as big as 
our own need 300,000 American troops to de- 
fend them? 

| don't mean to suggest that we should push 
for the rearming of Japan and Germany. Quite 
the contrary. By pressing for contributions 
from these and other allies to offset U.S. de- 
fense costs, we can relieve some of our budg- 
et pressures without triggering defense build- 
ups in these nations. 

It's incumbent on us to change our policies 
to fit these changing realities. 

The comprehensive amendment on burden 
sharing which | offer today to the Defense Au- 
thorization Act will move us down that road. | 
am pleased that our colleagues DAvID BONIOR, 
RICHARD DURBIN, and JOHN BRYANT are joining 
me as cosponsors of the amendment. 

A TIMELY AND FRESH APPROACH TO A KEY ISSUE 

The amendment takes a fresh approach to 
mutual defense costs by calling on the Presi- 
dent to seek cost-sharing agreements with all 
nations with whom we have bilateral or multi- 
lateral defense pacts. It also breaks new 
ground by establishing an allies mutual de- 
fense payments account to track how much 
our allies are actually contributing in cash or in 
kind to offset U.S. defense costs. It further re- 
quires classified and unclassified reports to 
the Congress by the President on the success 
of his efforts to achieve cost-sharing agree- 
ments and contributions. 

Our present policy on burden sharing af- 
fords no way to hold the administration ac- 
countable for its efforts to increase cost shar- 
ing by our allies. Nor is there a single account 
to track contributions. Another policy problem 
is that current reports to the Congress provide 
only piecemeal and incomplete information 
about certain allies. My amendment would rec- 
tify that and provide the Congress with the 
comprehensive and useful information it needs 
to make decisions on defense spending. 

Our Government's success in building a 
Persian Gulf coalition and in obtaining billions 
of dollars of contributions from those partners 
should point the way for a new, vigorous and 
comprehensive approach to defense cost 
Sharing. With shrinking defense resources and 
growing Federal deficits, | believe the House 
should overwhelmingly pass such an amend- 
ment. 
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A RELEVANT ISSUE 

| worked closely with the Armed Services 
Committee in drafting an amendment which is 
acceptable to Chairman ASPIN. The amend- 
ment comports with current law and arrange- 
ments under which the Secretary of Defense 
and the Ambassador at Large—for burden 
sharing—seek to achieve equitable cost-shar- 
ing agreements with our allies. 

There is also ample precedent for raising 
this issue on a defense bill. In the last 2 years, 
for example, the Bonior and Dorgan amend- 
ments on Japanese host nation support costs 
have put into law new mandates on defense 
burden sharing. 

Let me also say that this country's gross in- 
debtedness will increase by $405 billion this 
year. That's borrowing $1 billion every day, 7 
days a week, all year long. 

BIG SPENDERS FOR THE DEFENSE OF OTHERS 

We directly spend $28 billion a year over- 
seas for the defense of our allies. We dish it 
out for 395 bases in 35 different countries. 
However, much of what we spend in the Unit- 
ed States is for troops dedicated to defend 
others. Some experts say that we have been 
spending as much as $200 billion a year for 
the defense of others. A conservative estimate 
for all such spending is $100 billion annually. 

Since we spend at least $100 billion a year 
on the defense of our allies, it means that 
one-fourth of our budget problem stems from 
the failure of our allies to pay for their own de- 
fense. It means that every taxpayer coughs up 
an extra $1,000 a year for the defense of 
other nations. It means that every man, 
woman, and child contributes $400 to defend 
foreign nations. 

So, strange as it seems, we are borrowing 
money from our allies to pay for their defense. 
That's not only goofy, it's unconscionable. 

We seem to have very deep pockets for 
overseas defense spending when we can't 
balance our own budget—let alone support a 
decent farm program or provide basic health 
care for all Americans. 

ALLIES GRADUATION AMENDMENT 

Let's put an end to the free ride and de- 
mand a fair share. Our country can't afford to 
defend everyone else, while they bank the 
profits of their exports to the United States. 

Even the Europeans themselves are raising 
questions about current arrangements. For ex- 
ample, the Secretary of the French Par- 
liament's National Defense Committee said in 
1988: 

Do you think 320 million Europeans can 
continue to forever ask 240 million Ameri- 
cans to defend us against 280 million Sovi- 
ets? 

Let's allow our allies to graduate from being 

dependent on the United States. This gradua- 
tion will require that our allies have a larger 
say on mutual defense questions. That's as it 
should be. But it will also require that our al- 
lies offset a larger amount of U.S. defense 
costs. 
So | urge my colleagues on both sides of 
the aisle to vote for the Dorgan amendment 
and for effective cost-sharing agreements be- 
tween our Nation and our allies. 

Mr. Chairman, this is another burden-shar- 
ing amendment, but a different approach. | 
would like to explain it carefully so that every- 
one understands what | am trying to do. Ev- 
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eryone in the House will remember what hap- 
pened with r:spect to Desert Storm. The 
President dispatched the Secretary of State 
and others around the world to negotiate with 
other countries their responsibility to help pay 
for Desert Storm. Actually they were quite suc- 
cessful in getting pledges and money into an 
account that had been established by Con- 
gress over in the Department of Defense. Bil- 
lions of dollars were deposited in that account. 
More pledges remain. 

It seems to me it is a successful model for 
what we ought to do, not just for the Desert 
Storm conflict, but also routinely year after 
year for the amount of money that | think is 
owed to this country by our allies for the 
amount that we spend on their defense. 

My amendment does this: It establishes, 
first, an account called the allies mutual de- 
fense payment account in law. 

Second, it requires the negotiation or con- 
sultation by the President with foreign nations 
to achieve an agreement with other countries 
for payments to that account in order that they 
share the burden for the defense spending 
that we exhibit now on their behalf. 

It is very simple. We have done it for the 
Persian Gulf. | am saying let us establish a 
legal mechanism by which we can do it gen- 
erally year after year. 

Mr. Chairman, the committee is not in oppo- 
sition to this amendment, as | understand it. 
The amendment is seeking to accomplish 
what we did accomplish in the Persian Gulf on 
a more routine basis year after year with other 
countries around the world. It does not bash 
our allies. It is not isolationist. It simply recog- 
nizes what is true. 

Forty-five years ago this country, the United 
States, had to shoulder much of the burden to 
pay for the defense umbrella over the free 
world. We were the only nation that could, 
after all. We had the ability, and we had the 
responsibility. 

Forty and forty-five years later, other coun- 
tries, shrewd, tough, strong international eco- 
nomic competitors, some of them economic 
superpowers, still allow this country and its 
taxpayers to share the overwhelming bulk of 
the burden here. 

It is time for us to ask the Japanese, the 
Germans, the French, many other countries, 
friends of ours, to help pay more of the bills. 
The U.S. taxpayers cannot carry such a big 
load any longer. 
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What | ask is the President negotiate with 
these countries to obtain offset payments, 
which would be put in the allies mutual de- 
fense payments account. 

If Members oppose this, it can only be that 
Members want nothing to change. Let Mem- 
bers do it the old way, and Uncle Sam will pay 
the bill thinking we can afford it. Heck, we can 
do it for the rest of the world, send the United 
States the bill. If we think it is time for Mem- 
bers to change that, and ask our allies to do 
more, this is the time to make that change. 

This amendment is simply an amendment 
that gives the President the authority and the 
charter to move forward and negotiate offset 
agreements. How on Earth can anyone op- 
pose that kind of charter? It is not bashing 
anybody. That is the silliest kind of argument 
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| have heard on the floor of the House. It sim- 
ply is an amendment to responsibly remove 
the American taxpayer's responsibility from the 
bulk of the burden, to pay for this free world 
defense umbrella, and ask others around the 
world to start helping. 

Let Members stand up for the interests of 
this country for a change. That is what this 
amendment does. 

Mr. Chairman, | reserve the balance of my 
time. 

Mr. HANSEN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, while everyone agrees 
with the general idea of burden sharing 
is unnecessary and redundant. 

Cost sharing already exists. It is 
called NATO, with our European allies. 
Further, the United States has bilat- 
eral agreements with Japan and South 
Korea and many other nations on bur- 
den sharing. We cannot mandate other 
sovereign nations to contribute to the 
United States. We cannot mandate 
other sovereign nations to contribute. 
That has to come through mutual ne- 
gotiations and discussions. That is on- 
going and occuring right now. 

I doubt that any Member in this body 
would disagree with the general 
premise that our allies throughout the 
world should assist with our mutual se- 
curity arrangements. 

This is a common sense, apple pie, 
motherhood, salute the flag type of 
issue. In many respects the 4-hour de- 
bate is somewhat of a smokescreen, 
changing the focus from the deep and 
abiding flaws in this year’s defense bill, 
and it tends to place the blame for our 
own fiscal disasters on the shoulders of 
our allies. 

The Constitution makes clear that 
one of the fundamental functions of the 
Federal Government is to provide for 
the common defense. Article I of the 
Constitution places the responsibility 
for raising armies and navies to the 
Congress. 

Many in the Congress seem to ignore 
the constitutional mandate and seem 
apologetic, almost, about having to 
spend any money at all on defense. A 
few use every opportunity to take pot- 
shots at defense in general and try to 
slash defense programs at every turn. 

The United States has the respon- 
sibility to itself and to its own citizens 
to ensure for the common defense. It is 
our duty to see that it is done. We can- 
not shirk this duty and look to others 
to solve our problems. 

What has brought about this debate 
on burden sharing? To a large degree, 
it is the U.S. debt problems that have 
been caused by runaway Federal spend- 
ing over many years, not just on de- 
fense, but on hundreds of new programs 
and bureaucracies. Too often defense 
spending has been singled out as the 
sole culprit and the scapegoat for ex- 
cessive spending. The media and others 
have done a great job of convincing the 
public that if we cut the B-2 bomber, or 
close a few military bases, or reduce 
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the number of our armed services, our 
debt problem will be solved. 

I do not know how many times ad 
nauseam I have heard the statement, 
“One B-2 bomber would buy this, that 
or the other thing." It sounds appeal- 
ing to many people, but it is wrong to 
lead people that defense spending is the 
boogeyman. 

A strong national defense makes ev- 
erything possible. This world, contrary 
to popular belief, is still a very dan- 
gerous place. First and foremost in our 
minds, every American should ask, 
"Am I safer today against possible 
threats to or freedom, than yester- 
day?" 

There are dangerous trends set in 
this year's defense bill which cannot 
and should not be glossed over by the 
burden-sharing debate. 

Strategic modernization is the most 
serious problem facing the United 
States. Unfortunately, this year's bill 
largely ignores this important area of 
increasing U.S. vulnerability. How can 
anyone ignore the Soviets are continu- 
ing to modernize nuclear forces at an 
unprecedented rate. Are we too 
euphoric over the apparent end of the 
cold war to notice or to care? How 
quickly we forget. Indeed, how quickly 
things can change. That is the reason 
for the United States to be cautious. 
U.S. investment in strategic mod- 
ernization, the B-2 bomber, MX, rail 
garrison, the small ICBM, are crucial 
for the United States to be able to re- 
tain a credible nuclear deterrent. 

One thing is clear to me, Mr. Chair- 
man. If we do not take steps to mod- 
ernize our strategic nuclear deterrent, 
we will, in effect, be unilaterally dis- 
arming ourselves. Our national secu- 
rity is too important to gamble on. Our 
investments in this area are absolutely 
critical. Yet this topic was hardly 
touched upon during the debate on the 
defense bill. 

Instead, we are clamoring to point 
fingers at our allies for our fiscal prob- 
lems, and ignore our own weaknesses. 

It has become popular in some quar- 
ters to bash Japan at every turn. Dur- 
ing Desert Storm. many were saying, 
why was Japan not sending more 
troops? Why did they not pay more? It 
was the United States that placed con- 
stitutional limits on Japan after World 
War II prohibiting it from amassing a 
large army or sending troops abroad. 

Japan also has contributed toward 
Desert Storm costs, several billion dol- 
lars. True, there are many areas of im- 
balance with the United States and 
Japan, and that is something we are 
working on. Hopefully, things can be 
worked out. 

The crucial point to be made is that 
we cannot allow the emotional debate 
on burden sharing and blaming others, 
and bashing Japan and Germany, to 
tarnish our mutual relationships. We 
must remember that Japan and Ger- 
many are important allies. Politically, 
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we share a common interest in democ- 
racy, peace, and stability throughout 
the world. Economically, the United 
States and Japan are strongly con- 
nected. The United States is the larg- 
est market for Japanese imports, and 
Japan is the largest market for United 
States agricultural exports, and the 
second largest for all exports. 

The United States, like it or not, is 
the dominant power in the world 
today. The Soviet Union is a military 
superpower, but is an economic basket 
case. Japan and Germany are economic 
superpowers, but lack the military 
might to make them a military super- 
power. Only the United States, only 
the United States, has them both, mili- 
tary and economic. 

For the last century or more, the 
United States has stood as a beacon of 
democracy and good will. As a super- 
power, we have a moral responsibility 
to ensure that these values are perpet- 
uated. It is in our best interest to re- 
main the position to be able to fill our 
role in the world. We should not allow 
ourselves to rely on other sovereign na- 
tions so much that we cannot take 
whatever action is necessary to pre- 
serve our interests. 

Mr. Chairman, if we want to talk 
about U.S. economic weakness in our 
growing debt, let Members tackle this 
head on. Let Members be honest and 
debate that issue, taking into account 
all of the various that led to our cur- 
rent economic crisis. 

That debate would include and not be 
limited to the lack of fiscal respon- 
sibility in this body. Pork barrel spend- 
ing, which is rampant around this area, 
skyrocketing social programs that no- 
body likes to talk about on that side of 
the aisle, and cost curves, the lack of a 
Presidential line-item veto. Let Mem- 
bers take 4 hours on that. I used to be 
speaker of the house in my State. I saw 
the Governor use a line-item veto and 
bring things into play every year. Very 
easily he did that. Good Democratic 
Governor. 

The balanced budget amendment, 
why not look at that? Let Members not 
blame other nations, particularly our 
allies, for their own lack of fiscal re- 
sponsibility. Further, Mr. Chairman, 
let Members not allow this debate on 
burden sharing to cloud the real debate 
that should be taking place; namely, 
the adequacy of the defense of the 
United States of America. 

Mr. BYRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. HANSEN. I am happy to yield to 
the gentleman from Texas. 

Mr. BRYANT. I would like to ask the 
gentleman if he bothered to read the 
amendment, because the amendment 
simply says that the President shall 
seek to achieve defense cost-sharing 
agreements within 6 months with all 
the nations we share bilateral defense 
arrangements, or groups like NATO. 
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What could possibly be wrong with 
that? Why take the time of the House 
to offer such an eloquent defense of the 
Japanese people who have vastly more 
money, vastly more economic power 
than we do, yet we continue to sub- 
Sidize their defense, 46 years after 
World War II? Why not negotiate an 
equal sharing of the burden? 

Mr. HANSEN. Reclaiming my time, 
let me say I would agree, yes, 
burdensharing is something we should 
be working on, but say we are not 
working on it, and say the State De- 
partment, Defense Department, and 
the administration are not working on 
it is absolutely not true. 

We call down there and they said 
they are working on it constantly. We 
are working on agreements with the 
Japanese. I don't know if we want to 
put the administration through this, 
the cost, time, effort, put on another 
layer of government. 

The question comes down to, why do 
we need it? I say it is redundant, un- 
necessary. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. DORGAN of North Dakota. Mr. 
Chairman, I yield myself 30 seconds. 

Mr. Chairman, my friend says that 
we already have burden sharing. He 
calls it NATO. 

Would you give this stuff a rest with 
NATO? Japan, Europe, the United 
States, all the countries in NATO 
spend $600 billion a year on defense, 
and guess how much of it is ours—61 
percent. That is sharing? 

I mean, give it à rest. There is no 
sharing. This country is the rich uncle. 
We pay most all of the bills and every- 
body else gets all the benefits. 

Mr. Chairman, I yield 7 minutes to 
my friend, the gentleman from Michi- 
gan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Chairman, I yield 
to the gentleman from Florida [Mr. 
SMITH]. 

Mr. SMITH of Florida. Mr. Chairman, 
I appreciate the gentleman yielding to 
me. 

Mr. Chairman, as a member of the 
North Atlantic Assembly, which is the 
parliamentary arm of NATO, I have 
had occasion to go over these meetings 
and discuss this issue of burden shar- 
ing. I want to tell you, contrary to 
what the gentleman on the other side 
just represented, there is no real issue 
being discussed on burden sharing. As 
long as we keep paying the bills, they 
find à way in those countries not to 
even carry their fair share of the NATO 
burden that they agreed to and placed 
upon themselves. 

Let me explain in à very quick way 
what this means. It means that every 
year since 1945 we have spent the lion's 
share to defend Europe. It means that 
by today in real dollars we have spent 
approximately $2 trillion, almost more 
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than half the amount of our national 
debt. 

The gentleman talks about pork bar- 
rel projects. The gentleman is abso- 
lutely making a mockery of the people 
of this country by talking about any 
kind of pork barrel projects that bene- 
fit districts in the United States, when 
you compare that to the $2 trillion we 
have spent overseas that is not even 
matched by the allies who we are pro- 
tecting. 

As the gentleman in the well knows, 
that $2 trillion could have been used to 
provide jobs for Americans, jobs for in- 
dividuals, education for Americans, in- 
frastructure for America and every 
other thing that this country needs 
today. It is an insult to all Americans 
to stand here now and watch the Mr. 
Bojangles of the other side dance like 
crazy, but not answer the real issue. 
Will we stand up for Americans and ask 
our allies to relieve us of paying the 
lion's share for their defense when 
there is no longer any enemy, by virtue 
of a good amendment of the gentleman 
from North Dakota which does not ask 
the President to do anything but nego- 
tiate with the people who are supposed 
to be our friends. 

Mr. BONIOR. Mr. Chairman, I thank 
my colleague for his comments. He is 
right on target. 

Mr. Chairman, for more than 45 years 
the United States has defended freedom 
around the world. 

But it is outrageous that we are still 
paying for the defense of countries that 
have the strongest economies in the 
world! 

There are still 310,000 American 
troops stationed in Europe, even 
though the Berlin Wall fell in 1989 and 
the cold war has ended. 

Germany has the highest standard of 
living of any nation in Europe, yet the 
United States has 227,000 troops—more 
than one-third of our entire overseas 
force—stationed there. 

Japan has the world’s second largest 
economy, with a gross domestic prod- 
uct greater than those of France, Brit- 
ain, and Italy combined. Yet the Unit- 
ed States still has 50,000 troops sta- 
tioned in Japan for its protection, and 
they pay only 38 percent of the bill! 

It costs the American taxpayer $2.5 
billion to station 40,000 troops in South 
Korea, yet the Koreans pay only 6 per- 
cent of the total. 

That is outrageous! 

Americans are tired of subsidizing 
our toughest trade competitors. 

It is time to take care of our own. 

Our Nation is in a deep and prolonged 
recession. 

Unemployment stands at 6.6 percent 
nationwide, and more than 10 percent 
in my home state of Michigan. The 
American auto industry is on the 
ropes. 

We need health care, education, and 
repairs for our highways and infra- 
structure. 
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For the last five decades, Americans 
have stood firm in defense of freedom. 
And we will continue to do so. 

But it is time for our allies to begin 
sharing the burden for their own de- 
fense. 

When you get tough on burden shar- 
ing, you get respect and you get re- 
sults. As a result of our efforts last 
year, the allies in the Persian Gulf war 
went a long way toward anteing up 
their fair share. 

But we need to keep up the pressure. 

We will not dig into the pockets of 
American taxpayers to pay for the de- 
fense of countries like Japan when 
they close their markets to us. 

I commend my friend from North Da- 
kota, Mr. DORGAN, for his amendment 
today which will provide a comprehen- 
sive approach toward burden sharing. 

It requires the President to negotiate 
equitable burden sharing agreements 
with each nation with whom we have a 
defense agreement. 

And it sets up a mechanism, similar 
to the one we had in the Persian Gulf, 
so that we can track allied contribu- 
tions to see who is paying and who is 
not. 

It worked in the Persian Gulf, and it 
can work for all of our overseas com- 
mitments. 

It is time to send the message that 
America will no longer squeeze the 
middle class, disrupt communities, and 
lay off workers at home while our al- 
lies get a free ride abroad. 

That does not make sense and the 
American people will not stand for it. 

Mr. HANSEN. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York [Mr. MARTIN]. 

Mr. MARTIN. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, there is no question 
but what this amendment would make 
you feel good, but I want to just point 
out a couple things. 

In recent years we have appointed an 
Ambassador at Large for 
Burdensharing. His name is Allen 
Holmes. He comes in front of our sub- 
committee at least annually, if not 
twice a year, to bring us up to date on 
the negotiations. I would point out as 
far as Japan and Korea are concerned, 
things are progressing rather well. 
These negotiations are going on, as you 
know, on a regular basis as far as 
NATO is concerned as well. 

So I really do not know what this 
seeks to accomplish, except to make us 
feel good. 

It does accomplish one substantive 
thing that I think my colleagues 
should be aware of. Last year Dick 
Cheney came to our committee and 
talked to many of us outside the com- 
mittee as well, begging, ‘‘Please, would 
you give us a break. Enough already 
with the mandated reports.“ 

This does not require an annual re- 
port by the President as to these nego- 
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tiations. That is the bad news. It re- 
quires a report on each of these nego- 
tiations twice a year to be prepared, 
sent up here and not be read. 

I would suggest we take some pride 
in what Ambassador Holmes has done. 
I think this is unnecessary and redun- 
dant. I think somewhere along the line 
someone ought to take into consider- 
ation the successes they have had. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Michigan [Mr. DINGELL], 
the chairman of the Committee on En- 
ergy and Commerce. 
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Mr. DINGELL. Mr. Chairman, I rise 
in support of the amendment offered by 
my good friends and colleagues here, 
the gentlemen from Michigan, North 
Dakota, Illinois, and Texas. 

I commend them for offering it. 

Mr. Chairman, I urge my colleagues 
to support this amendment. As Oper- 
ation Desert Storm has proven, it does 
not break the backs of our allies to ask 
them to pay their fair share toward the 
mutual defense of democracy in time of 
crisis, and it does not hurt them to 
share this burden in times of peace, ei- 
ther. It has to be observed that this 
country has defended the world since 
the end of World War II. We spend 6 
percent of our gross national product 
on defense. Many of our allies spend 
only half that much. But Japan spends 
1 percent of its gross national product 
on national defense. At the same time, 
that country and most of the countries 
that they defend, like Korea, are busily 
excluding American goods from their 
borders. Our automobiles are not per- 
mitted to be sold there; our services 
cannot be sold, insurance may not be 
Sold there, our architectural and engi- 
neering services may not be sold in 
those countries. Every one of those 
goods is excluded from Japan to some 
extent. 

Yet, our allies continue to expect us 
to carry the costs of defending the 
world. 

The Congress has expressed its deter- 
mination that the war pledges must be 
repaid with regard to Operation Desert 
Storm. Yet, there are still some $17 bil- 
lion owed to cover the cost of that war. 
This amendment may not be perfect, 
but it is a long stride forward. It says 
to our so-called friends and allies 
around the world, “It is your turn now 
to pick up the cost of this exercise." 

The United States has done it for al- 
most 50 years. The United States has 
grown very much worn and haggard in 
so doing. Our industry is run down, our 
infrastructure is decaying, our eco- 
nomic growth has been stymied, the 
welfare and the health of our people 
has been seriously impaired by the ef- 
forts which we have undergone. It is 
time our allies be told in a vigorous 
way by the administration that they 
have to make a contribution to these 
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efforts. Unless and until they do so, 
there is not much prospect of things 
turning better for this country. 

I thank the gentleman for yielding 
time to me, and I urge my colleagues 
to support the amendment. 

Mr. HANSEN. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I surely agree with 
the distinguished gentleman from 
Michigan [Mr. DINGELL] about people 
carrying their share, but I sometimes 
wonder as I listen to the people, are we 
listening? Are we tuned out on this? 

The gentleman from Illinois talked 
about the 70 percent that Japan and 
Europe are both carrying. I think the 
intent is laudatory and has its genesis 
in good ideas, but what are we going to 
do with Mr. Holmes now? Does he get 
fired under this amendment? Here is à 
man who comes before our committee, 
he talks to us about burden sharing, 
that is what his job is, that is what he 
gets paid for. He goes to other nations 
and he talks to them constantly. He is 
doing a pretty good job. Does this say, 
"Mr. Holmes, this amendment takes 
your job away?" So, in effect we are 
going to create another layer of bu- 
reaucracy. 

So I just say to the Members, why do 
they not think on this vote, if they 
want another layer of bureaucracy, 
more expense to the administration, 
another thing for Dick Cheney and his 
group to look at, which they look at 
thousands of requests from Congress 
and they all shudder when they get a 
congressional, they hate to have them. 
Let us give them a few more? 

I would never question the genesis of 
this or its intent, but I do think it is 
another layer of bureaucracy. I do not 
think it is needed. I think Mr. Holmes 
is doing a good job. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. HANSEN. I yield to the gen- 
tleman from North Dakota. 

Mr. DORGAN of North Dakota. I 
thank the gentleman for yielding. 

Mr. Chairman, I do not want the gen- 
tleman to misread the amendment or 
to misunderstand the amendment. This 
creates no layer or no level of bureauc- 
racy. This does not suggest the Presi- 
dent hire anybody that is not now 
hired. It does not suggest he employ 
anybody that is not now employed. 

It does establish a goal that requests 
him to negotiate with other countries 
to offset payments. It does say that we 
hope he would make maximum feasible 
use of the Department of State and the 
post of ambassador-at-large. But it 
does not mandate the President to cre- 
ate a new layer of bureaucracy. 

Mr. HANSEN. Mr. Chairman, I would 
like to respond to the gentleman that 
this calls for the President to negotiate 
with all of these nations. Is he going to 
do it himself? Who is going to do it? I 
am sure President Bush is not going to 
get into an airplane and run around 
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talking to them; I seriously doubt that. 
But I do not know how we have ever 
put anything on this floor that some- 
body is not hired to do it, some group, 
some title, some new GS level is 
brought in. I do not know how that has 
been done. I have been in government 
31 years, and I have never seen that 
occur. Maybe there is a way. I do not 
think there is. I think we have it in 
place. I say that respectfully; I do not 
know how else the gentleman would do 
it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I yield myself 30 seconds. 
Let me just say we cannot debate this 
on both sides. First, the gentleman 
said cost sharing negotiations are al- 
ready being done. Now he says he does 
not know who is going to do them. One 
or the other has to be true. If this is al- 
ready being done and this amendment 
is irrelevant, that is one thing; I can 
understand that debate. But you can- 
not debate that and then say later on 
we are wondering who is going to do it. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Texas [Mr. BRY- 
ANT]. 

Mr. BRYANT. Mr. Chairman, Mem- 
bers of the House, the gentleman from 
Utah asked a moment ago or, rather, 
made an eloquent defense a moment 
ago, about the great job being done by 
our allies with regard to burden shar- 
ing. I find it distressing that Members 
of the House stand up and do for the 
Japanese and for the Europeans what 
they ought to be doing for themselves 
in negotiations. But that is exactly 
what is happening. 

Let us talk about the burden being 
borne here. The fact of the matter is 
that today the European members of 
NATO have a collective gross national 
product greater than that of the United 
States. Yet, the people of the United 
States of America spend more on 
NATO defenses than the other 15 alli- 
ance members combined. Is that fair? 
Is that burden sharing? I do not think 
so. 

What are we saying today? The pace 
of whatever it is that is being done is 
not fast enough. We cannot afford to 
keep borrowing money to pay some- 
body else's bills. I submit to you that 
Mr. DORGAN’s concept is an excellent 
concept and I am delighted he brought 
it forward and permitted some of us to 
cosponsor it with him. 

What does it do that is different? It is 
very clear what it does that is dif- 
ferent. It establishes the allies mutual 
defense payments account. It is the 
Desert Storm concept made applicable 
to our burden sharing commitments 
with regard to the rest of the world. 

This account would show the follow- 
ing: The amount of cost-sharing con- 
tributions agreed to by foreign nations 
and the contributions made to date, 
the amount of additional contributions 
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made by each nation so that we will 
know what actually is done, and the 
U.S. cost of maintaining the military 
presence in or defense of each nation. 
It puts it in very clear black and white 
language exactly what the commit- 
ments are and exactly what is being 
done and gets rid of the obfuscation 
which has dominated this debate year 
after year after year. 

Stop defending the Japanese, stop de- 
fending the Europeans, start standing 
up for the American people. Let us tell 
them that it is time that they pay 
their fair share for their own defense 
and we begin to use the dollars of the 
American people for the benefit of this 
country. 

Vote for the Dorgan amendment. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois) The gentleman from 
Utah [Mr. HANSEN] has 7 minutes re- 
maining, and the gentleman from 
North Dakota [Mr. DORGAN] has 4 min- 
utes remaining. 

Mr. HANSEN. Mr. Chairman, I have 
no other requests for time, and I will 
reserve the balance of my time. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. Chair- 
man and members of the committee, 
this country is a country that is large 
and strong and great, but this is a 
country that is beset with a number of 
problems. In the last few months, as we 
have discussed the health care crisis in 
this country, 40 million people who 
cannot get coverage, people who can- 
not afford the coverage they have, cov- 
erage being withdrawn, the only an- 
swer from the White House is, We 
don't have the money.” 

As we try to help the people who are 
unemployed in this country, people 
who have lost their jobs, have the 
threat of losing their homes, the threat 
of losing their families, we are told, 
“We don't have any money." 

When we see our schools going bank- 
rupt, schools in crisis, we are told by 
the administration, “We don't have 
any money." 

But they do not say that to our al- 
lies. They do not say that year after 
year after year, as this country pays a 
disproportionate share of the burden of 
defending the free world. But the Dor- 
gan amendment simply sets in process 
a procedure by which the President can 
go out and negotiate those offsets and 
as he starts to save $100 million or $200 
million or $500 million, as he starts to 
get those contributions, maybe then we 
can start taking care of America, 
maybe then we can start taking care of 
people's health care and the education 
of their children and the higher edu- 
cation of their children. 

All of the things now about which the 
only thing we hear from the White 
House is, “We don't have any money." 

Well, Mr. President, go out, nego- 
tiate with our allies, bring the money 
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home to America and start taking care 
of the people in this country." 


The time has come for the Congress to ad- 
just our defense spending and our defense 
obligations to a level commensurate with the 
New World Order we hear so much about. 

The American taxpayer has been shoulder- 
ing a disproportionate share of the peace- 
keeping and war-making responsibilities of the 
West for a half century. We maintain 375 
major bases and hundreds of other installa- 
tions around the globe in 35 countries: 19 
major bases in Britain in 1989, 224 in Ger- 
many, 31 in Japan, 41 in South Korea, 11 in 
the Philippines, and on and on. That burden 
costs us over $200 billion every single year. 

That is more than one-half of a billion dol- 
lars a day we spent on Operation Desert 
Shield, where the immediate dangers and 
threats of war were certainly far more real, 
and the military capabilities of those we were 
defending more questionable. 

That is the old world order, one that assured 
that we remained the preeminent power in the 
West, and that we were capable of responding 
to the threat posed by the Soviet Union. 

But the world has dramatically changed. 

Through a remarkable combination of our 
own successes and unpredictable Soviet fail- 
ures, it is evident that the security needs of 
Europe and the Far East have undergone a 
dramatic evolution. 

Nor are those regions any longer struggling 
to recover from the dislocations of a war now 
half a century old. 

With the economic takeoffs experienced by 
the Pacific Rim and the EEC, the United 
States taxpayer is in the curious position of 
subsidizing the defense of nations whose 
economies are more modern and more vibrant 
than our own. 

Yet we continue to shoulder an unreason- 
able proportion of the Defense burden. 

Compared to allies like France, Britain, 
West Germany and Japan, the United States 
continues to spend substantially higher per- 
centages of our GNP and our national budget 
on the military. On a per capita basis, the in- 
equities are even greater. 

With the Soviet Union gone as a credible 
threat, with Germany reunited, with Europe 
unifying through E.C. 92—why must our own 
taxpayers continue to spend 8% billion a day 
on an archaic defense strategy? 

Are we spending that money to defend Eu- 
rope and Japan. Or are we locked into sense- 
less spending to sustain a military machine in 
seach of a mission? 

| am not suggesting that Americans are 
walking away from their responsibilities. Any- 
one who thinks that is our case should review 
the recent experiences in the Middle East. 

Let's remember that we are bearing enor- 
mous costs because of the obligations we 
took up in Kuwait: 

We have already forgiven $7 billion in out- 
standing debt owed us by the Egyptians; 

We have made additional commitments of 
hundreds of millions of dollars to the Israelis to 
assist with war-related costs, and other poli- 
cies; 

We lost hundreds of lives and tens of mil- 
lions of dollars in equipment in taking the 
major responsibility for Operation Desert 
Shield and Storm. 
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Nor are we turning our backs on our friends. 

We are actively engaged in negotiations 
with both Europe and the Far East over trade 
policies to reduce barriers and bring our 
economies closer together. Indeed, it seems 
clear that in approving these treaties, Ameri- 
cans will lose jobs and both industries and re- 
gions of our own country will suffer. 

Nor are we being closed minded in seeking 
savings only overseas. 

We are all aware that proposals to shut 
down bases and facilities here at home are 
moving forward and that thousands of military 
personnel and their families, and local commu- 
nities, are going to endure some very serious 
economic consequences of those decisions 
that are driven by the changing world security 
situation. 

We cannot call upon our own citizens to 
bear those burdens without requiring our allies 
to adopt a more equitable burden sharing at 
the same time. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I would like to yield myself 
such time as I may consume in order to 
engage in a colloquy with the gen- 
tleman from the Committee on Armed 
Services, from the State of Nevada. 

Mr. Chairman, my understanding is, 
and I would like to confirm this with à 
member from the Committee on Armed 
Services, that we worked carefully 
with the committee on constructing 
lauguage in this amendment, we 
worked carefully with the chairman of 
the committee and the chairman's rep- 
resentatives, and my understanding is 
that the chairman of the committee 
and the committee itself has not taken 
a position in opposition, that they have 
no objection to this amendment. 

Mr. BILBRAY. Mr. Chairman, will 
the gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from Nevada. 

Mr. BILBRAY. I thank the gen- 
tleman yielding. 

Mr. Chairman, that is correct, we 
have no opposition and would accept 
the amendment. 
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Mr. DORGAN of North Dakota. Mr. 
Chairman, it is my opportunity to 
close the debate on my amendment. I 
have no further requests for time. 

Mr. HANSEN. Mr. Chairman, I yield 
back the balance of my time. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I yield myself the balance of 
my time. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois) The gentleman from 
North Dakota is recognized for 242 min- 
utes. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, let me just restate briefly 
what we are talking about here. This is 
not a momentous policy change. This 
is not an amendment that is going to 
cause shudders around the world. This 
is an amendment that is very simple, 
working on the history of what was 
done in the Persian Gulf. 
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I have complimented, in my home 
State and here, the President on what 
he has done in the Persian Gulf in ne- 
gotiating payments from other coun- 
tries to help us pay for the costs of Op- 
eration Desert Shield and Desert 
Storm. It worked. 

The fact is, Secretary of State Jim 
Baker did not get any sleep. He was 
shuttling all around the world nego- 
tiating offset payments into an ac- 
count, cash and also payments in kind. 
It worked. They know how to do it. 

The question is, Why just Operation 
Desert Storm? Why not every year? 

I do not want to rearm Japan. I do 
not want to rearm Germany. I just 
want them to help pay the money nec- 
essary to help us defend the free world, 
because the American taxpayer cannot 
afford it any more. We cannot afford to 
do it virtually by ourselves any more. 

It is not cost sharing when we pay 61 
percent of the combined defense bill of 
all the NATO countries, plus Japan and 
us. We are paying far too big a share. 
And somebody, someplace, sometime 
has to stand up and say enough is 
enough. We are going to change it. 

When better than right now for us to 
say we want our allies to help pay 
more of the bills? 

The Secretary of the French Par- 
liament’s National Defense Committee 
said it best, I think. He said, Do you 
think 320 million Europeans can con- 
tinue to forever ask 240 million Ameri- 
cans to defend us against 280 million 
Soviets?” 

Does anybody want to answer ''yes" 
to that question? Of course not. All of 
us understand it is time for a change. 
This is the right kind of change. This is 
the time to change. This country is los- 
ing its edge. We all understand that. 

We talk about cost cutting. Every- 
body here is for cutting costs, cutting 
expenses. What this amendment does is 
say, "Let us cut our costs overseas as 
well." 

We are spending all of that money 
overseas that we ought to be cutting. 
How do we cut it? We get other people 
to contribute. So to those of my col- 
leagues that are tigers in cutting here 
at home, I say: Be consistent. Let us 
chip in to cut overseas as well by bur- 
den sharing. That is what this amend- 
ment is about, Mr. Chairman. 

I hope this House will take the first 
step here in saying yes, Mr. President, 
much was done right with the Persian 
Gulf. Let us do it right continually 
now with the rest of the world for the 
benefit of American taxpayer and for 
the benefit of the economic health of 
this country's long-term future. Vote 
“yes” on the Dorgan amendment. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from North 
Dakota [Mr. DORGAN]. 
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The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 357, noes 58, 
not voting 15, as follows: 


(Roll No. 102] 
AYES—357 

Abercrombie Dooley Kaptur 
Ackerman Dorgan (ND) Kasich 
Alexander Dornan (CA) Kennedy 
Allard Downey Kennelly 
Anderson Dreier Kildee 
Andrews (ME) Duncan Kleczka 
Andrews (NJ) Durbin Klug 
Andrews (TX) Dwyer Kolter 
Annunzio Dymally Kopetski 
Anthony Early Kostmayer 
Applegate Eckart LaFalce 
Archer Edwards (CA) Lagomarsino 
Armey Edwards (OK) Lancaster 
Aspin Edwards (TX) Lantos 
Atkins Emerson LaRocco 
AuCoin Engel Laughlin 
Bacchus English Leach 
Ballenger Erdreich Lehman (CA) 

Espy Levin (MI) 
Barton Evans Levine (CA) 
Beilenson Fascell Lewis (FL) 
Bennett Fawell Lewis (GA) 
Bentley Fazio Lipinski 
Bereuter Feighan Lloyd 
Berman Fields Long 
Bevill Fish Lowery (CA) 
Bilbray Flake Lowey (NY) 
Bilirakis Ford (MI) Luken 
Boehlert Frank (MA) Manton 
Boehner Frost Markey 
Bonior Gallegly Martinez 
Borski Gallo Matsui 
Boucher Gaydos Mavroules 
Boxer Gejdenson Mazzoli 
Brewster Geren McCloskey 
Brooks Gibbons McCollum 
Broomfield Gilchrest McCurdy 
Browder Gillmor McDermott 
Brown Glickman McGrath 
Bruce Gonzalez McHugh 
Bryant Gordon McMillan (NC) 
Bustamante Grandy McMillen (MD) 
Byron Green McNulty 
Camp Guarini Meyers 
Campbell (CA) Gunderson Mfume 
Campbell (CO) Hall (OH) Miller (CA) 
Cardin Hall (TX) Miller (OH) 
Carper Hamilton Miller (WA) 
Carr Harris Mineta 
Chapman Hatcher Mink 
Clay Hayes (IL) Moakley 
Clement Hayes (LA) Mollohan 
Clinger Hefley Montgomery 
Coble Hefner Moody 
Coleman (MO) Henry Moorhead 
Coleman (TX) Herger Moran 
Collins (IL) Hertel Morella 
Collins (MI) Hoagland Morrison 
Condit Hobson Mrazek 
Conyers Hochbrueckner Murtha 
Costello Horn Nagle 
Coughlin Horton Natcher 
Cox (CA) Hoyer Neal (MA) 
Cox (IL) Hubbard Neal (NC) 
Coyne Huckaby Nichols 
Cramer Hughes Nowak 
Cunningham Hunter Nussle 
Dannemeyer Hutto Oakar 
Darden Jacobs Oberstar 
Davis James Obey 
de la Garza Jefferson Olin 
DeFazio Jenkins Ortiz 
DeLauro Johnson (CT) Orton 
Dellums Johnson (SD) Owens (UT) 
Derrick Johnston Pallone 
Dicks Jones (GA) Panetta 
Dingell Jones (NC) Parker 
Dixon Jontz Patterson 
Donnelly Kanjorski Paxon 
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Payne (NJ) Santorum Tanner 
Payne (VA) Sarpalius Tauzin 
Pease Sawyer Taylor (MS) 
Penny Saxton Taylor (NC) 
Perkins Schaefer Thomas (CA) 
Peterson (FL) Scheuer Thomas (GA) 
Peterson (MN) Schiff Thomas (WY) 
Petri Schroeder Thornton 
Pickett Schulze Torres 
Pickle Schumer Towns 
Poshard Sensenbrenner Traficant 
Price Serrano Traxler 
Pursell Sharp Unsoeld 
Rahall Shaw Upton 
Ramstad Shays Valentine 
Rangel Sikorski Vander Jagt 
Ravenel Sisisky Vento 
Ray Skeen Visclosky 
Reed Skelton Volkmer 
Regula Slattery Washington 
Richardson Slaughter (NY) Waters 
Ridge Slaughter(VA) Waxman 
Riggs Smith (FL) Weber 
Rinaldo Smith (IA) Weiss 
Ritter Smith (NJ) Weldon 
Roberts Snowe Wheat 
Roe Solarz Whitten 
Roemer Spence Williams 
Rohrabacher Spratt Wilson 
Ros-Lehtinen $8 Wise 
Rose Stallings Wolf 
Rostenkowski Stark Wolpe 
Roth Stearns Wyden 
Roukema Stenholm Wylie 
Rowland Stokes Yates 
Roybal Studds Yatron 
Russo Swett Young (AK) 
Sabo Swift Young (FL) 
Sanders Synar Zeliff 
Sangmeister Tallon Zimmer 
NOES—58 
Baker Hancock Michel 
Barrett Hansen Molinari 
Bateman Hastert Myers 
Bliley Houghton Oxley 
Bunning Hyde Packard 
Burton Inhofe Porter 
Callahan Ireland Quillen 
Combest Kolbe Rhodes 
Cooper Kyl Shuster 
Crane Lent Skaggs 
DeLay Lewis (CA) Smith (OR) 
Dickinson Lightfoot Smith (TX) 
Doolittle Livingston Solomon 
Franks (CT) Machtley Stump 
Gekas Marlenee Sundquist 
Gilman Martin Vucanovich 
Gingrich McCandless Walker 
Goodling McCrery Walsh 
Goss McDade 
Hammerschmidt McEwen 
NOT VOTING—15 
Chandler Gray Owens (NY) 
Foglietta Holloway Pelosi 
Ford (TN) Hopkins Rogers 
Gephardt Lehman (FL) Savage 
Gradison Murphy Torricelli 
O 1648 
Messrs. COBLE, GALLO, ROBERTS, 
GALLEGLY, SPENCE, LAGO- 


MARSINO, LEWIS of Florida, ZELIFF, 
COX of California, and HERGER 
changed their vote from no“ to “aye.” 
So the amendment was agreed to. 
The resul* of the vote was announced 
as above recorded. 
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The CHAIRMAN pro tempore (Mr. 
Cox of Illinois). It is now in order to 
consider amendment No. 9 printed in 
part 1 of House Report 102-68. 

AMENDMENT OFFERED BY MR. BRYANT 

Mr. BRYANT. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 
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The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. BRYANT: At the 
end of title X (page 180, after line 8), insert 
the following new section: 

SEC. 1033. NUMBER OF FOREIGN NATIONALS AU- 
THORIZED TO BE EMPLOYED AT 
MILITARY INSTALLATIONS OUTSIDE 
THE UNITED STATES. 

(a) AUTHORIZATION.—The number of foreign 
nationals who may be employed on the last 
day of a fiscal year pursuant to an indirect- 
hire civilian personnel agreement at United 
States military installations located outside 
the United States is as follows: 

(1) For fiscal year 1991, 57,459. 

(2) For fiscal year 1992, 38,306. 

(3) For fiscal year 1993, 38,306. 

(4) For fiscal year 1994, 38,306. 

(5) For fiscal year 1995 and each fiscal year 
thereafter, 19,153. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, beginning with fiscal year 
1996, the President should achieve reductions 
(below fiscal year 1995 levels) in the cost to 
the United States of salaries and other remu- 
neration of foreign nationals employed at 
United States military installations located 
outside the United States through agree- 
ments under which the host countries as- 
sume a greater share of these costs. 

AMENDMENT, AS MODIFIED, OFFERED BY MR. 

BRYANT 

Mr. BRYANT. Mr. Chairman, I ask 
unanimous consent that my amend- 
ment No. 9 in House Report No. 102-68 
may be considered in a modified form. 

The CHAIRMAN pro tempore. The 
Clerk will report the amendment, as 
modified. 

The Clerk read as follows: 


Amendment, as modified, offered by Mr. 
BRYANT: At the end of title X (page 180, after 
line 8), insert the following new section: 

SEC. 1033. LIMITATION ON THE COSTS TO THE 
UNITED STATES FOR PAYMENTS TO 
FOREIGN NATIONALS EMPLOYED AT 
MILITARY INSTALLATIONS OUTSIDE 
THE UNITED STATES. 

(a) AUTHORIZATION.—Notwithstanding the 
prohibition on the management of civilian 
personnel by end strengths contained in sec- 
tion 312, the number of employment posí- 
tions on the last day of a fiscal year at Unit- 
ed States military installations located out- 
side the United States that may be filled by 
foreign nationals who are employed pursuant 
to an indirect-hire civilian personnel agree- 
ment and are paid by the United States may 
not exceed the following: 

(1) For fiscal year 1992, 57,459. 

(2) For fiscal year 1993, 38,306. 

(3) For fiscal year 1994 and each fiscal year 
thereafter, 19,153. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, beginning with fiscal year 
1995, the President should achieve reductions 
(below fiscal year 1994 levels) in the cost to 
the United States of salaries and other remu- 
neration of foreign nationals employed at 
United States military installations located 
outside the United States through agree- 
ments under which the host countries as- 
sume a greater share of these costs. 

Mr. BRYANT (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment, as modified, 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 
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There was no objection. 

The CHAIRMAN pro tempore. Is 
there objection to the modification? 

There was no objection. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. BRYANT] will be recognized 
for 20 minutes, and a Member opposed 
will be recognized for 20 minutes. 

Mr. KASICH. Mr. Chairman, I guess I 
have to rise in opposition so that I can 
get some time over here. 

The CHAIRMAN pro tempore. The 
gentleman from Ohio [Mr. KASICH] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BRYANT]. 

Mr. BRYANT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today we have debated 
broadly the issue of burden sharing. 
This amendment, however, deals with a 
very specific program. 

Mr. Chairman, this amendment deals 
with a very specific burden-sharing re- 
lated issue, that of the practice of this 
country which has continued for a 
number of years of spending over $2 bil- 
lion a year to pay the salaries of for- 
eign nationals who work in our defense 
installations which are there for the 
protection of their country. 

Last year the House agreed with this 
amendment and agreed to phase this 
process out over a period of 4 to 5 
years, reducing our expenditures in 
this area by 25 percent a year. It was 
dropped out in conference. This amend- 
ment is a repeat basically of last year’s 
amendment. 

I offer it to the House today, because 
I think it is a reasonable way for us to 
begin to cut back on the amount of 
money we are spending to defend our 
allies abroad, money which they should 
be paying for their own defense. 

Two billion dollars is a large sum of 
money. It is something we can address 
immediately. The amendment proposes 
that we begin to take care of this mat- 
ter at a rate of 25 percent a year up 
through 1995, the last 25 percent of 
which would be negotiated by our Gov- 
ernment with the other governments. 

I believe it is acceptable to the mi- 
nority. I want to thank the gentleman 
from Ohio [Mr. KASICH] for examining 
it closely and for, as I understand it, 
agreeing to not oppose the amendment 
and to the Committee on Armed Serv- 
ices as well. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KASICH. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, let me tell the gen- 
tleman from Texas [Mr. BRYANT] that I 
agree with him on the issue of foreign 
nationals. As to whether this is the 
exact way to go, I am unsure at this 
point. 

But I think we will have plenty of 
time to discuss this with the other 
body. They have been less than forth- 
coming in trying to resolve an issue 
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that, in some cases, has resulted in for- 
eign nationals being able to get sever- 
ance pay in excess of $100,000 a person 
for bank tellers, and I think that is 
what moves this amendment. 

I must tell the Members that there 
are Members on this side who have res- 
ervations and who are uncertain as to 
whether this is the way to go. 

While I personally want to commend 
the gentleman for being aggressive in 
the area of foreign nationals, I want 
him to understand that there are Mem- 
bers on this side who have not crossed 
the "Ce" and dotted all the ‘‘i’s’’ and 
may have some objections. But I think 
we can take this into conference and 
hopefully get this issue resolved within 
this session of the Congress and not 
have to keep this thing around. 

This is going to call for pretty broad 
discussions among everybody involved 
in the conference in order to get a reso- 
lution of this matter. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT. Mr. Chairman, I yield 
myself 30 seconds simply to emphasize 
that this bill does not prohibit the hir- 
ing of foreign nationals. It simply says 
that we are going to stop paying for 
the hiring of them. They are going to 
be paid by their own governments as 
they should be. 

Mr. Chairman, I yield 1 minute to the 
gentlewoman from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Chairman, I rise in 
strong support of this amendment, as I 
have supported the burden-sharing 
amendments. 

I think the American people are say- 
ing Western Europe now can carry the 
lion's share of funds for its own secu- 
rity. Americans have spent more on 
NATO than all of the other European 
countries put together, and yet they 
have free health care, they have job 
training programs, they have afford- 
able housing. 

Just the other day we learned in 
committee something that is for the 
sake of the future of this country, my 
colleagues, and something that would 
perhaps cure diabetes, perhaps cure 
various forms of heart disease; we 
learned that if the committee has its 
will they are going to cut the space 
station. 

The Japanese and the Germans and 
the French are dying to do space, and 
we want to give up and abdicate our 
role in that now also. 

I say accept this amendment and all 
the burden-sharing amendments, and 
let us recapture that $2 billion for the 
space station or health care or some 
other very fundamental area. 

Mr. BRYANT. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Alabama [Mr. ERD- 
REICH]. 

Mr. ERDREICH. Mr. Chairman, I rise 
in strong support of the burden-sharing 
amendments. 
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Mr. Chairman, | rise in support of requiring 
allied nations to shoulder a greater portion of 
the peacekeeping costs in our New World 
Order. | do not think the people of this Nation, 
or of my home county, envision a New World 
Order where the United States picks up the 
entire tab for freedom. 

Each year, we spend about $80 billion on 
the defense of Japan and Asia, and in excess 
of $100 billion for the defense of Europe. 

Many nations now enjoy the strong econo- 
mies and freedoms of democracy. Those na- 
tions should pay their fair share to protect 
those freedoms. Certainly with the changed 
world condition and the growing economic 
strength of Germany and Japan, allied nations 
can shoulder a larger share of the burden. 

We shouldered most of the burden for the 
cost of the war in the Persian Gulf. Some na- 
tions came through with assistance, others did 
not. Mr. Chairman, we have critical financial 
needs here at home. My home State is facing 
a budget crisis that has forced the most dras- 
tic education cutbacks in two decades. 

It is past time for our allies to pay their fair 
share of security costs. That is why | support 
greater burden-sharing measures. 

Mr. BRYANT. Mr. Chairman, I yield 
4 minutes to the gentleman from Flor- 
ida [Mr. HUTTOJ]. 

Mr. HUTTO. Mr. Chairman, I rise in 
support of the Bryant amendment. 

As chairman of the Armed Services 
Committee's Readiness Subcommittee, 
I am all too familiar with this issue. 
the subcommittee has jurisdiction over 
the operation and maintenance [O&M] 
budget of the Department of Defense 
and the issue of foreign national em- 
ployment. 

Civilian personnel pay makes up 
about 41 percent of this $90 billion O&M 
allocation with 1.1 million people on 
the payroll. When the Berlin Wall came 
down, we began to make painful 
choices on the budget as we worked to 
reshape our national security posture 
and meet the objectives of the budget 
summit. 

The operation and maintenance ac- 
count had to be reduced and reductions 
for civilian pay were unavoidable. DOD 
has testified before the committee that 
they plan to reduce the civilian work 
force by nearly 200,000 over the next 5 
years. It seems a day does not go by 
where we hear of 200 of our people 
being laid off here, another 500 at a 
base over there, and so forth. 

These are U.S. citizens with jobs that 
support U.S. families, and pay taxes 
both at the Federal and State or local 
level. that is why the subcommittee 
last year reduced pay for foreign na- 
tionals by $324 million, and that is why 
Mr. BRYANT upped the ante on our re- 
duction and called for a 25-percent re- 
duction in this pay. The Secretary of 
Defense has exercised his waiver au- 
thority and will not dismiss these for- 
eign employees at the rate mandated. 
Mr. Chairman, I do not see any waivers 
to base closures here in the United 
States, and I do not see any waivers 
when we have to fire Americans. 
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Mr. Chairman, the Readiness Sub- 
committee asked the administration 
for a planned and systematic approach 
reducing the civilian work force, both 
United States and foreign. Again this 
year we asked for such a plan. To this 
day the subcommittee has not received 
such a plan. 

Mr. Chairman, last year when we 
held hearings on foreign nationals, we 
were shocked at the levels of pay and 
benefits provided to these foreign 
workers. I speak of benefits unheard of 
for U.S. workers. They get severance 
pay, even when the host nation throws 
us out. U.S. workers do not. They have 
“cure leave’’ if they are stressed out, 
and the U.S. taxpayer sends them to a 
spa to "'chill-out." Many get such 
perks as shoe allowances, free trans- 
portation to and from work, United 
States and foreign holidays, education 
allowances, and language allowances. 
Many work less than 10 months and get 
12 months pay. In some instances we 
pay them for 15 months while they 
only work 10 months. And, we have to 
pay them in foreign currency that has 
grown in value as our trade deficit 
mushrooms and the dollar declines. 

It does not make sense to spend $2.7 
billion each year employing foreign na- 
tionals on our bases overseas while we 
are facing such major layoffs here in 
our own country. It is time these na- 
tions started paying for more of our 
costs, and foreign national civilian pay 
is a good place to start. 

I urge my colleagues to vote for this 
amendment. 
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Mr. BRYANT. Mr. Chairman, I yield 
myself such time as I may consume to 
enter into a colloquy with the gen- 
tleman from Nevada [Mr. BILBRAY]. 

First, I would like to thank the com- 
mittee and the gentleman for examin- 
ing this amendment and for, as I under- 
Stand, not raising objections to it, and 
presumably supporting it. 

Mr. BILBRAY. Mr. Chairman, if the 
gentleman will yield, the House Com- 
mittee on Armed Services does not ob- 
ject to the amendment and would ac- 
cept the amendment. 

Mr. BRYANT. Mr. Chairman, I yield 
to the gentleman from Ohio [Mr. Ka- 
SICH]. 

Mr. KASICH. Mr. Chairman, I think 
we want to move on. I appreciate the 
gentleman's work on this. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BRYANT. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois). The question is on the 
amendment, as modified, offered by the 
gentleman from Texas [Mr. BRYANT]. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
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No. 10, printed in part 1 of House Re- 
port 102-68. 

For what purpose does the gentleman 
from New York [Mr. MRAZEK] rise? 


AMENDMENT OFFERED BY MR. MRAZEK 

Mr. MRAZEK. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. MRAZEK: 

At the end of title X (page 180, after line 8), 
insert the following new section: 

SEC. 1033. PERMANENT CEILING ON THE NUM- 
BER OF UNITED STATES MILITARY 
PERSONNEL IN THE REPUBLIC OF 
KOREA. 

(a) PERMANENT CEILING.—After September 
30, 1993, none of the funds appropriated pur- 
suant to an authorization contained in this 
Act or any other Act enacted after the date 
of the enactment of this act may be used to 
support an end strength level of members of 
the Armed Forces of the United States as- 
signed to permanent duty ashore in the Re- 
public of Korea at any level exceeding a per- 
manent ceiling of 30,000, of which not more 
than 20,000 may be members of the Army. In 
reducing the number of United States troops 
in the Republic of Korea to achieve this per- 
manent ceiling, the President should consult 
closely with appropriate officials of the Re- 
public of Korea. 

(b) REAFFIRMATION OF COMMITMENT.—Con- 
gress reaffirms the commitment of the Unit- 
ed States to the security and territorial in- 
tegrity of the Republic of Korea and concurs 
in the decision of the President that reduc- 
tions in the number of United States troops 
in the Republic of Korea can be made with- 
out adversely affecting the security of the 
Republic of Korea or lessening the commit- 
ment of the United States to its Mutual De- 
fense Treaty with the Republic of Korea. 

(c) TRANSITION FROM LEADING DEFENSE 
ROLE.—It is the sense of Congress that the 
establishment of a permanent ceiling on the 
number of United States troops in the Re- 
public of Korea in subsection (a) is— 

(1) part of a transition for United States 
troops from a leading role in the defense of 
the Republic of Korea to a supporting role; 
and 

(2) the beginning of the phased withdrawal 
of United States ground combat units from 
the Republic of Korea. 

(d) EXCEPTIONS.—The permanent ceiling on 
the number of United States troops in the 
Republic of Korea; and 

(1) shall not apply in the event of a dec- 
laration of war or an armed attack on the 
Republic of Korea— 

(2) may be waived by the President if the 
President declares an emergency and imme- 
diately informs the Congress of the waiver 
and the reasons for the waiver. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. MRAZEK] will be recog- 
nized for 5 minutes, and a Member in 
opposition will be recognized for 5 min- 
utes. 

Mr. KASICH. Mr. Chairman, I ask 
unanimous consent that both sides be 
given an additional 5 minutes apiece, 10 
additional minutes to discuss this 
amendment. 

In other words, instead of having a 
10-minute debate on the Korean troop 
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withdrawal, it would be a 20-minute de- 
bate. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The CHAIRMAN pro tempore. The 
time will be split between the pro- 
ponents and opponents. The gentleman 
from New York [Mr. MRAZEK] will be 
recognized for 10 minutes, the gen- 
tleman from Ohio [Mr. KASICH] will be 
recognized for 5 minutes, and the gen- 
tleman from Nevada [Mr. BILBRAY] will 
be recognized for 5 minutes. 

Mr. MRAZEK. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment sets a 
ceiling of 30,000 United States troops in 
Korea, much as Congress set a ceiling 
on United States troops in Europe 
since 1985. It is an opportunity for the 
Congress to go on record for the first 
time in support of Secretary Cheney's 
determination that South Korea should 
begin to assume the lead role for its 
own defense, with the United States 
transitioning to a support role. 

It is also a means of saving U.S. tax- 
payers $1.2 billion by the end of 1993 
and nearly $1 billion a year after that, 
according to the Congressional Budget 
Office. 

It is a very modest and prudent 
amendment. It simply calls for a reduc- 
tion of 2,000 troops, per year, for 3 
years, below the figure of 43,000 troops 
who are currently deployed on the Ko- 
rean Peninsula, although 7,000 of whom 
Secretary Cheney has decided to with- 
draw over the same period. So each 
year we would withdraw an additional 
2,000 troops. 

If the President decided that there 
was a security crisis or an emergency, 
all he would have to declare is that he 
was concerned about the security situ- 
ation on the Korean Peninsula, and he 
could void this legislation. I think it is 
important to recognize, Mr. Chairman, 
that there are 43,000 American troops 
currently deployed on the Korean Pe- 
ninsula at a cost of many billions of 
taxpayers’ dollars this year. They have 
been there since 1954. I think that 
many Americans are not aware of the 
fact that today there are 44 million 
South Koreans who we are there help- 
ing to protect, and there are 20 million 
North Koreans. There are twice as 
many South Koreans, in other words, 
as North Koreans, and yet we feel it is 
necessary for the United States to 
make this expenditure. 

It is also important to note that 
South Korea has the most dynamic 
economy in the world today. They are 
not a fledgling nation, fighting for sur- 
vival economically. They have one of 
the most successful nations economi- 
cally in the world today. One of the 
reasons for that, clearly, is that they 
are not spending these many billions of 
dollars in their own defense. I guess I 
would submit to this Congress that it 
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is time to suggest to the Koreans, if it 
is important to have the 2d Infantry 
Division there, they ought to be pick- 
ing up a far greater share of the bur- 
den. 

This amendment does not require 
them to take on the entire burden. It 
simply suggests that we as American 
taxpayers can save $1.2 billion accord- 
ing to the Congressional Budget Office 
that could be better utilized for more 
important national security interests 
here at home in the United States of 
America. 

Mr. Chairman, with that opening 
statement I reserve the balance of my 
time. 

Mr. BILBRAY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
the Mrazek amendment, just as the 
House did last year. 

There are six strong reasons for my 
opposition. 

First, in a region where United 
States forces are just minutes from 
combat, the amendment potentially 
cuts United States ground combat 
strength, the 2d Infantry Division, in 
half without reciprocal reduction by 
the North Koreans. 

Reducing the 2d Division—viewed by 
the North Koreans as the strongest 
sign of United States resolve to defend 
South Korea—will be seen as a sign of 
weakness. North Koreans have always 
taken advantage of any perceived Unit- 
ed States weakness, or preoccupation 
with other areas of the world. That’s 
how the Korean war started, and a rea- 
son why the U.S.S. Pueblo was at- 
tacked. 

Second, the United States has begun 
to reduce our forces in Korea. By the 
end of 1992, U.S. strength there will be 
cut by 7,000. Further cuts will be an- 
nounced by mid-1992. 

Third, cutting U.S. ground combat 
forces is not likely to save money. In 
fact, given the limited United States 
troop strength available now to cover 
the vast Pacific region, any troops 
withdrawn from Korea would likely re- 
main based in the Pacific, at an addi- 
tional cost of up to $1.5 billion, accord- 
ing to CBO. 

Fourth, South Korea, since 1988, has 
begun to pay an increasing share of 
support costs for United States troops. 
In 1991, those payments will be in ex- 
cess of $150 million. Also, South Korea 
has agreed to assume the $1 to $3 bil- 
lion cost of moving United States head- 
quarters out of Yongsan. 

Fifth, there continues to be tangible 
evidence that the United States is 
transitioning from a leading to a sup- 
porting role in the defense of Korea. 
The most recent evidence is that a Ko- 
rean four-star general will take over 
from a United States officer command 
of ground forces. 

Sixth, the North Korean threat has 
not diminished substantially. In fact, 
there is evidence to indicate that the 
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North Koreans are developing a nuclear 
capability. 

I urge my colleagues to vote against 
the Mrazek amendment. The existing 
plan for United States troop withdraw- 
als from Korea need not be rushed. 
Haste often makes waste, and the Unit- 
ed States experience in Korea has been 
that waste is often measured in United 
States lives. 

Mr. KASICH. Mr. Chairman, I yield 
myself such time as I may consume. 

I want to tell everyone that there is 
not a more important vote that we will 
cast today. I would like Members to 
pay attention to the fact that this 
issue itself transcends the issue of bur- 
den sharing. 

If trends remain as they are, we may 
be looking at the next Saddam Hussein 
in North Korea. They will have a nu- 
clear weapon in 3 to 5 years. Do all 
Members hear that? A nuclear weapon 
in 3 to 5 years. The country already has 
three reactors, and is building a fourth. 
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It is constructing a uranium mine 
and a nuclear reprocessing plant. North 
Korea is a member of the Nonprolifera- 
tion Treaty, but refuses to permit any 
inspection of its facilities. 

Last week unusually high ground 
temperatures were said to have been 
detected in a North Korean nuclear fa- 
cility. It is still unresolved as to 
whether there was an accident, but the 
possibility really exists that in fact 
there was with a nuclear facility that 
is bent on producing nuclear weapons. 

One of the reasons why we argue that 
we can leave Germany is because of the 
increased warning time, but when it 
comes to the issue of North Korea, that 
does not exist. In fact, we are con- 
cerned that the North Korean’s warn- 
ing time for South Korea has been 
shortened to 24 hours. 

When you combine North Korea's 
emerging nuclear capability and a 
short warning conventional attack ca- 
pability, combined with the fact that 
its political leadership is unstable, ir- 
rational, and bloodthirsty. Kim Il-song, 
of course, killed 17 members of the 
South Korean delegation in 1987, and 
they killed 115 passengers on a Korean 
airline plane, we cannot trust this guy. 
He is a nutcase, Kim Il-song. 

In 1950, when we began to withdraw 
troops from Korea, we gave him a sig- 
nal. And what did he do? He invaded 
the south. 

We do not want to give Kim Il-song 
an April Glaspie type warning. We do 
not want to give him an April Glaspie 
type message that whatever he wants 
to do in that peninsula does not mat- 
ter. 

There is not a more important vote 
that we are going to cast in this de- 
fense bill. The North Koreans are de- 
veloping a nuclear capability with a 
nutcase as the head of that country. 
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Let us not make any signals that could 
be misinterpreted by that man. 

And I am going to say this to you. 
The entire world had better wake up to 
what is going on in North Korea before 
we have got to put 500,000 troops over 
there at some point in the future and 
subject them to what could be weapons 
of mass destruction. 

I understand what the gentleman is 
trying to do. It is the wrong message at 
the wrong time with the wrong country 
and the wrong wacko leader who is 
simply interested in reining destruc- 
tion on all his enemies. 

Please do not vote for the Mrazek 
amendment. Let us make sure that the 
world is firm in its resolve to deal with 
people like this who threaten the lives 
of innocent people around the world. 

Please vote no. 

Mr. MRAZEK. Mr. Chairman, I yield 
myself such time as I may consume. 

I would point out to my colleague, 
the gentleman from Ohio, that it is 
Secretary Cheney and President Bush 
who have decided that it is time to cut 
our troops in Korea on the peninsula. 
Let us get it straight. 

The President and Secretary Cheney 
called for a reduction in real force 
terms of 7,000 troops. 

My amendment simply calls for an 
additional 2,000 troops per year for 3 
years, and the President can void the 
legislation if he decides that there is a 
serious security concern. 

So this is not a unilateral movement 
over here on this side of the aisle. We 
are simply supporting an effort under- 
taken by the President and his Sec- 
retary of Defense. 

Having said that, we share the gen- 
tleman’s concern about the pursuit of 
the nuclear program by the North Ko- 
reans, but they are two separate issues. 
Reducing our forces in the Korean Pe- 
ninsula by 2,000 troops a year is not 
going to affect the North Korean com- 
mitment one way or the other on the 
attempt to build nuclear weapons tech- 
nology. One has nothing to do with the 
other. 

What we are simply saying is that it 
is time to recognize that after invest- 
ing $100 billion of our national wealth 
in South Korea's defense, we have cer- 
tainly accomplished some things. We 
know the qualitative advantage of our 
weapons over the Soviet weapons that 
the North Koreans have. We know that 
the ROK force of 550,000 troops, and 
there is a permanent South Korean 
Army of 550,000 troops equipped with 
all our best weapons, and I am sure 
that that man the gentleman referred 
to as a wacko is fully familiar with the 
performance of the Soviets’ weapons 
against ours in the Persian Gulf. 

But the nuclear program is a totally 
separate issue. I am sure that Presi- 
dent Bush and Secretary Cheney are 
monitoring it carefully. 
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Mr. Chairman, I yield 2 minutes to 
my colleague, the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, my friend, the gentleman 
from Ohio, has said, Don't vote for 
this burden-sharing amendment. It’s 
not like all the other ones," which he 
was also against. People are always for 
the one that is not here and the one 
that is going to come. 

Of course the North Korean regime is 
a terrible regime. South Korea is larger 
than North Korea, has a better indus- 
trial base. We are not talking about 
abandoning them. We are talking about 
continuing American support, but scal- 
ing it down some because North Korea 
has lost its Russian and Chinese allies. 

Gorbachev went to South Korea to 
criticize North Korea. 

We are not saying there are no 
threats. We are saying that threats di- 
minish and that we ought to be able 
also to cut back. 

My friend, the gentleman from Ohio, 
said that we warn the rest of the world 
that they better be careful, but the at- 
titude that prevails in this administra- 
tion says to them, Don't worry. Amer- 
ica will do it. America will be 911 for 
the world. America will be the univer- 
sal donor. America will be the banker. 
We will pay for it all.” 

If we reduce troops some and other 
people in the world think it is a ter- 
rible problem, would it be unheard of 
that somebody would actually help us? 

We did this with great effort in 
Desert Storm, but on an ongoing basis 
day in and day out, we ought to do it. 

We have a terrible budget crisis in 
this country. We will be able to allevi- 
ate only if we stop the attitude that 
America will pick up everybody’s tab 
everywhere, every time, every place. 

We are still going to be under all 
these amendments we have talked 
about today, the biggest defender of ev- 
erybody else. The question is can we 
reduce it some. 

I would only add, I am sorry my 
friend talked about the April Glaspie 
warning. Let us talk about the George 
Bush-Jim Baker warning. April Glaspie 
was no free agent. Let us not pick on 
the Ambassador for doing her job. Let 
us talk about the people who gave her 
her instructions. 

Mr. KASICH. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Chairman, 
shades of Jimmy Carter. Here we go 
again. Let’s just destroy America’s de- 
fense preparedness, the very thing that 
has deterred another world war for 
over 45 years and allowed us to deal 
rapidly and effectively with problems 
such as the one we just had in the Per- 
sian Gulf. 

You know, I am getting tired of hear- 
ing the same people over here, the big- 
gest spenders in this Congress, talk 
about cutting the defense budget. 
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You know, hearing the sponsor of 
this amendment mention the National 
Taxpayers Union is unbelievable. He 
has one of the worst records in the 
Congress, according to the National 
Taxpayers Union, and I am sure that so 
do all of the other sponsors of those 
amendments to cut defense spending 
here today. The Members who time and 
again offer these amendments would 
simply wreck the defense budget. 

We all know how serious the problem 
is in North Korea today. As a former 
speaker mentioned, Kim Il-song is one 
of the most dangerous men in the 
world, and his heavily armed troops are 
literally minutes away from Seoul, the 
capital of the Republic of Korea. 

If we had listened to these defense 
budget cutters over the past 10 years, 
the liberation of Kuwait would have 
gone about as well as President 
Carter’s attempt to rescue our hos- 
tages in Iran in 1980. Saddam Hussein 
would still be sitting astride the Ku- 
waiti oilfields, threatening Saudi Ara- 
bia and the world’s energy markets. 

Our troops are in South Korea today 
defending that small nation from an- 
other dictator that threatens it from a 
short distance away. By deterring Kim 
Il-song from attacking, they are also 
serving to defend against communism 
and preserve the peace. 

Vote against this amendment. 

Mr. MRAZEK. Mr. Chairman, I yield 
myself such time as I may consume. 

Well, we were all enlightened by that 
calm and prudent statement by my col- 
league, the gentleman from New York. 

Mr. BILBRAY. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York [Mr. SOLARZ]. 

Mr. SOLARZ. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my good 
friend, the gentleman from New York. 

I think it could perhaps unintention- 
ally send exactly the wrong signal to 
North Korea. We have an enormous 
stake in the preservation of peace on 
the Korean Peninsula. If Kim Il-song 
gets it into his head that we may even- 
tually be withdrawing all our forces 
from that country, it could conceivably 
embolden him to launch another act of 
aggression against South Korea. Even 
if he does not conclude that we are 
going to withdraw all our forces, if he 
thinks there is going to be a substan- 
tial draw-down, his incentive to agree 
to concessions in the ongoing dialogue 
with South Korea that could reduce 
tensions on the Korean Peninsula as a 
whole will be greatly diminished. 

Even if we were to withdraw the ad- 
ditional 7,000 troops called for by the 
gentleman's amendment in comparison 
to the  draw-down already  con- 
templated by the administration, un- 
less those 7,000 troops were demobilized 
we would not save a cent anyway. 
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Consequently, Mr. Chairman, I urge 
rejection of the Mrazek amendment 
and the preservation of peace in Korea. 
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Mr. MRAZEK. Mr. Chairman, I yield 
myself such time as I may consume 
and only to respond for a moment to 
suggest that if Kim Il-song is going to 
be emboldened, he will be emboldened 
by Secretary Cheney and President 
Bush's plan to reduce by 7,000 troops 
our forces there. This additional redun- 
dancy of 2,000 per year at a savings of 
$1.5 billion, according to the Congres- 
sional Budget Office, is not going to 
make the difference in terms of Kim Il- 
song's reaction to Secretary Cheney's 
policy. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Utah [Mr. OWENS]. 

Mr. OWENS of Utah. I would just 
urge Members to think carefully about 
what this amendment does and to con- 
sider the mathematics: 550,000 South 
Korean troops, 43,000 American troops. 
The Secretary would reduce that by 
7,000. The very meager amendment of 
the gentleman from New York would 
reduce it over 3 years by an additional 
6,000, leaving intact then almost 580,000 
troops. 

Now, how can you, by reducing 1 per- 
cent of the troops, how can you in- 
crease the threat of Kim Il-song march- 
ing across the border? It is irrational 
to think that that l-percent reduction 
in troops which will save this country 
$1.2 billion a year after the third year— 
it is ridiculous to believe that that will 
change the dynamics of the possible 
conflict between South Korea and 
North Korea. 

Let us just think carefully; we need 
to chip away at these expenses—$1.1 
billion, $1.2 billion, is a lot of money; 
that is not a reduced—a problem for 
the South Koreans. 

Mr. Chairman, | rise in strong support of the 
Mrazek amendment, which strengthens an ex- 
isting United States commitment to reduce 
United States troop strength in South Korea 
and to move from a leading to a supporting 
role in South Korea’s defense. The administra- 
tion announced its intention to withdraw 7,000 
U.S. troops from the current level of 43,000. 
The Mrazek amendment would simply require 
the withdrawal of an additional 2,000 troops 
per year until 1993, or a total of 6,000 troops. 
The question is not whether there should be a 
reduction in U.S. force strength. That deter- 
mination has already been made by the Sec- 
retary of Defense and the President. The 
question is only the pace at which such a 
withdrawal can be undertaken. 

It is ludicrous to suggest that North Korea’s 
decision to invade, or not invade, hangs on 
the balance of 2,000 American troops per 
year. After all is said and done, the United 
States will still have a force strength of 
30,000; this on top of South Korean ground 
forces numbering approximately 550,000. This 
is more than a trip wire force. This is a sub- 
stantial United States military presence, built 
on an ironclad commitment to South Korea’s 
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defense. The effect of the Mrazek amend- 
ment, from the standpoint of military deter- 
rence, is inconsequential. What is not incon- 
sequential is the cost savings. If enacted, the 
Congressional Budget Office estimates that 
this amendment will save American taxpayers 
over $1.2 billion by the end of fiscal year 
1993, and then nearly $1 billion per year 
thereafter. And it is totally inconsequential for 
South Korea's defense. 

Those who oppose this amendment will say 
that North Korea has not changed. That may 
be true. But the world has changed around it. 
This amendment reaffirms the United States’ 
commitment to South Korea’s security and ter- 
ritorial integrity; a commitment set forth in our 
mutual defense treaty. The Mrazek amend- 
ment is fiscally responsible. It is militarily 
sound. And | strongly urge my colleagues’ 


support. 

Mr. KASICH. Mr. Chairman, | yield such 
time as he may consume to the gentleman 
from Louisiana. 

Mr. MCCRERY. Mr. Chairman, | rise in op- 
position to the Mrazek amendment. 

The DOD has begun a comprehensive, 
phased troop reduction that cuts 7,000 troops 
from Korea by the end of 1992, but which re- 
tains the 1st Infantry Division, which the Unit- 
ed States commander in chief in Korea con- 
siders to be the minimum required United 
States ground combat capability. Adoption of 
the Mrazek amendment could require up to a 
50 percent cut in the 14,000-man 2d Infantry 
Division. 

Unlike Europe, the threat to security in the 
Korean theater has increased not decreased. 
Many believe the North Koreans are on the 
verge of developing nuclear weapons and fur- 
ther, the North Koreans have refused to agree 
to reasonable verification mechanisms and to 
adhere to the Nuclear Proliferation Treaty 
Safeguards Agreement. 

Adoption of the Mrazek amendment and its 
unilateral force reductions simply sends the 
wrong signal at the wrong time to both the 
North and South Koreans. It undercuts any le- 
verage the United States and our South Ko- 
rean allies may have in ongoing or any future 
force reduction talks. And remember my col- 
leagues, the overwhelming balance of forces 
in the region already favors the North Kore- 


ans. 

Mr. KASICH. Mr. Chairman, | yield such 
time as he may consume to the gentleman 
from California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding time to me. 

Mr. Chairman, | rise in strong opposition to 
the Mrazek amendment and urge my col- 
leagues to defeat this measure. While | appre- 
ciate the good intentions of the amendment, 
now is not the time to take unilateral disar- 
mament actions in Korea. While | was some- 
what encourged by the talks not long ago be- 
tween the heads of government of the two Ko- 
reas, these talks really did not produce any 
significant changes in the security situation of 
the peninsula. In reality, North Korea has done 
nothing really to lessen its threats or change 
its dictatorial policies to warrant us lowering 
our guard. If enacted, | believe the Mrazek 
amendment could seriously jeopardize the se- 
curity situation on the Korean Peninsula, in- 
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crease the instability, and raise the possibility 
of another war—not lessen it. 

When President Carter proposed to reduce 
American troops in South Korea early in his 
administration, he met a storm of protest and 
provoked serious shock waves in United 
States-South Korean relations. It was a pro- 
posal that was ill-conceived, ill-timed, and ill- 
advised. Nothing has changed in the past 14 
years to make those troop reductions any 
more appropriate. 

We have witnessed a series of incredible 
events over the past year and a half, espe- 
cially in Eastern Europe and to a lesser extent 
in the Soviet Union. We continue to witness 
real democratic change and political reforms in 
the Republic of Korea where free and fair 
presidential, assembly, and local elections 
have been held. Sadly, no such changes are 
occurring in North Korea. While Koreans in the 
south go to the polls to freely express them- 
selves and build a better future, Koreans in 
the north live under the harshest of tyranny 
devoid of any real human rights. 

The military threat from North Korea has 
certainly not changed. North Korea has not re- 
duced its strength and the balance of forces 
remains greatly favored toward the north. It 
has 2 to 1 superiority in many key categories 
of offensive weapons. The north continues to 
procure sophisticated military equipment from 
the Soviets, like Mig-29 Fulcrum aircraft. North 
Korea continues to forward deploy hundreds 
of thousands of combat shock troops right 
along the DMZ poised offensively to attack the 
south. The north continues to build invasion 
and infiltration tunnels under the DMZ. North 
Korea is also believed to be working on devel- 
oping nuclear weapons. Even the Soviets 
have expressed concern about this most de- 
stabilizing action. American soldiers along the 
DMZ must still carry loaded weapons on the 
ready because of the threats of the north. We 
cannot even trust—sadly through experi- 
ence—the North Koreans from kidnaping or 
murdering, even mutilating with an ax individ- 
ual soldiers along the DMZ. Why should there 
be a difference on the larger scale? 

Accompanying North Korea's unchanged 
military posture is North Korea's unchanged 
aggressive policy. As | mentioned, while | was 
encouraged by the series of diplomatic initia- 
tives between the north and the south, like the 
recent visit of North Korea's Prime Minister— 
unfortunately not a figure with much author- 
ity—to Seoul, the results of these meetings 
have been minor. They are steps in the right 
direction, but they are very small steps not 
warranting the significant actions of the Mraz- 
ek amendment. However, the overall North 
Korean policy of subversion, support for inter- 
national terrorism, and opposition to any real 
political or economic reforms remains un- 

. North Korea remains a key sup- 
porter of Saddam Hussein's regime in Iraq 
and the radical clerics ruling Iran. 

| have hope that changes may come to 
North Korea. The Soviets appear to be less 
willing to support their Stalinist allies and are 
concentrating instead on problems at home. 
Improved relations between the Soviet Union 
and United States have moved the world into 
a new post-cold-war period. However, as Sad- 
dam Hussein in Iraq has violently proven, this 
new world order can be subject to greater in- 
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stability as renegade dictators pursue their 
own agenda now that the type of containment 
of conflict governed by American-Soviet rival- 
ries is becoming removed, Kim ll-song is just 
as dangerous as Saddam Hussein in many of 
the same ways. In fact, they're probably more 
dangerous. North Korea is a more tightly con- 
trolled state, less dependent on international 
trade. | do not believe North Korea would 
make some of the same stupid strategic and 
tactical military mistakes made by Saddam 
Hussein. 

Our decision on the Mrazek amendment is 
also a test of our resolve. Passing this amend- 
ment, | believe, signals that we believe the 
North Korean threat has diminished even 
though it has not. It could serve in the worst 
case as green light to Kim that now is the time 
to take action, even military action, to attain 
his objectives in the south. And, with many of 
our forces still committed to the Persian Gulf, 
we are stretched thin to react. Unlike in the 
Persian Gulf, | doubt the Chinese and the So- 
viets would support U.N. action for South 
Korea. The Soviets promised never to repeat 
1950. Further, in his resignation speech, 
former Soviet Foreign Minister Shevardnadze 
warned the West of the growing strength of 
the hardliners in the Soviet Union and noted 
that his policy of supporting American and 
U.N. efforts in the gulf no longer represented 
the majority view of those in charge. In other 
words, U.N. action similar to what we saw in 
the Persian Gulf is doubtful should a crisis 
erupt in Korea. And, with Soviet aid diminish- 
ing, South Korea getting stronger both mili- 
tarily and economically, and North Korea un- 
able to keep up, time is not in Pyongyang's 
favor. 

However, even if North Korea does nothing, 
the removal of many United States forces and 
the capping of Army—ready ground forces—at 
20,000 by next year means we, and that in- 
cludes our South Korean allies, will not have 
the capability to withstand an attack—or the 
pressure—from the north. And, with many of 
our forces still in the gulf, we have few Ready 
Reserves and woefully insufficient transport 
capability to bolster our smaller contingent in 
Korea. 

The Mrazek amendment turns the United 
States forces in Korea into a trip-wire—a very 
costly one. There would be enough Americans 
in Korea to sustain very high casualties, yet 
not enough to really contain the north. From a 
security standpoint this is one of the worst sit- 
uations in which to be. 

We should know by now through many 
painful experiences that unilateral disar- 
mament does not work when confronting ag- 
gressive, repressive dictators. Similarly it will 
not work in Korea and, in fact, increases the 
possibilities of war and instability. Further- 
more, we should not be weakening our capa- 
bilities and hope that the North Koreans will 
follow suit. There is certainly no internal public 
pressure for them to do so. 

The United States is in Korea because it is 
in our own national interests to be there. The 
Korean Peninsula is a strategically located 
dagger pointed at Japan, one of our largest 
trading partners, the North Pacific, our mari- 
time backyard, and wedged between China 
and the Soviet Union. With South Korea itself 
having become a significant trading partner 
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with us, our interests in keeping the Republic 
of Korea free have not changed since we went 
to war in 1950. 

There has been significant change in South 
Korea. Economic and political reforms that are 
unparalleled in the north. New trading relations 
with the Soviet Union and China. Renewed in- 
terest and growing acceptance of admitting 
Korea—both north and south—into the United 
Nations. Further, as Korea advances it is able 
and presently is addressing the burdensharing 
issue. Korea sent medical teams and transport 
aircraft to the Persian Gulf. Last year alone 
Korea increased its in-country support for Unit- 
ed States troops by 115 percent covering 
some local labor and local United States mili- 
tary construction costs. The Koreans will pay 
100 percent of the costs associated with mov- 
ing our headquarters out of Seoul to a more 
suitable site in Korea. Yes, more needs to be 
done by the Koreans and | know that the Pen- 
tagon is negotiating right now on this very 
subject. 

| look forward to the day when what is 
called for in an amendment like Mr. MRAZEK's 
is timely and helpful. However, today is not 
that day. The ball is in North Korea’s court to 
make. the kind of military, political, and eco- 
nomic changes—real changes and actions, 
not cosmetic ones designed to woo public 
opinion in the south and the United States— 
that will facilitate force reductions on the Ko- 
rean Peninsula. We've fought a war costing 
millions of Korean and American lives to pro- 
tect freedom, liberty, and democracy in Korea. 
We cannot gamble the sacrifices and freedom, 
liberty and South Korea away on the naive 
wish that North Korea will be accommodat- 
ing—especially since the north through its ac- 
tions is showing just the opposite. 

We had a war in Korea in the 1950's 
caused, at least in part, by signals from the 
United States. Let us not do it again. 

This amendment strikes at the long, solid 
United States-South Korean relationship. 
South Korea is a strategic interest of the Unit- 
ed States, not to mention an important trading 
partner. This amendment jeopardizes that re- 
lationship and the gains we have made. | very 
strongly urge my colleagues to reject this dan- 
gerous amendment. 

Mr. KASICH. Mr. Chairman, I yield 
myself the balance of my time. 

'The CHAIRMAN pro tempore (Mr. 
Cox of Illinois). The gentleman from 
Ohio [Mr. KASICH] is recognized for 1 
minute. 

Mr. KASICH. Mr. Chairman, I am so 
disappointed, first of all, that my col- 
league from Massachusetts has left the 
floor. I want to say to him and the gen- 
tleman from New York that this idea 
that we ought to be passing amend- 
ments that put together what can only 
be defined as illusory savings at a time 
when we have a man who is actively 
developing nuclear weapons, who is 
building his conventional capability, 
where we have à 24-hour warning time 
on the Korean peninsula, and we sit 
here and talk about burden sharing; it 
is beyond my understanding. 

If there is any message that this Con- 
gress ought to send in light of the con- 
tradictory message that we sent Sad- 
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dam Hussein, it is that we ought to be 
very, very clear that the world stands 
united and unflinching in regard to a 
guy like Kim Il-song. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. KASICH. I yield to the gen- 
tleman from New York. 

Mr. SOLARZ. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to make one 
very important point. We only get a 
saving of $1.5 billion if all of these 
troops are actually demobilized. If the 
are redeployed elsewhere, as they prob- 
ably will be, we save nothing. 

Mr. BILBRAY. Mr. Chairman, I yield 
1 minute to the gentleman from Mis- 
souri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Chairman, we 
live internationally in a world of sig- 
nals. Back in 1950, in a speech given by 
Dean Acheson stating the area of influ- 
ence of the United States, it evidently 
left out the peninsula of Korea. North 
Korea felt free to go south. 

Back in 1939, this Congress of the 
United States did not fund moneys for 
the Guam Harbor rehabilitation and 
construction there, and Japan was en- 
couraged—it gave them a signal that 
we would not defend our interests in 
the Pacific. Consequently, World War 
II was on its way. 

Last year, the administration an- 
nounced that it would reduce the 
present force by 7,000 over a 3-year 
term. I think that that is enough. If we 
pass this amendment, it is sending a 
signal from the people of the United 
States that our interests are not there 
in Korea, in South Korea. We recently 
fought a war against a Third World 
despot because he thought we would 
not respond to his aggression against 
Kuwait. 

We must reject this amendment. 

Mr. MRAZEK. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, on this final 30 sec- 
onds I would simply suggest to my col- 
leagues that Kim Il-song got a signal 
all right, he got a signal when the Iraqi 
air force was wiped out on the ground, 
he got à signal when the super-hard- 
ened bunkers of Saddam Hussein were 
destroyed by smart bombs, he got a 
real good signal. 

Now, we have a chance to start sav- 
ing some real money here because just 
as President Bush has called for remov- 
ing those 7,000 troops, which he is re- 
ducing on the Korean Peninsula, in the 
force structure there we call for the 
same thing, a reduction in the force 
structure of 2,000 a year over 3 years, 
$1.5 billion savings and $1 billion à year 
after that, 

I submit to you that the American 
people fully recognize that we have 
some new national security interests 
here at home. Let us start addressing 
them. 

Mr. BILBRAY. Mr. Chairman, I yield 
myself the balance of my time. 
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Mr. Chairman, on behalf of the com- 
mittee, I would like to express our 
views again. The committee has not 
been one of those that have opposed 
every  burden-sharing amendment. 
Three out of the five the committee 
has accepted and supported. Two of 
them we opposed. For those who men- 
tioned this side of the aisle against 
that side of the aisle, that has not been 
the case in the committee. The com- 
mittee, composed of both Democrats 
and Republicans, have supported three 
of the five amendments and opposed 
two. 

We oppose the Mrazek amendment; 
we think it is irresponsible; it does not 
protect the remaining troops that re- 
main in the demilitarized zone area. 
We believe firmly that everyone should 
recognize the committee has studied 
this area, they have heard testimony, 
and we believe it is a bad amendment 
that should be denied for the protec- 
tion of American security as well as 
those young men and women of the 
20th Infantry mechanized regiment, 
which I once served in, who serve along 
that line, who need our help and sup- 
port. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. 
time has expired 

The question is on the amendment 
offered by the gentleman from New 
York [Mr. MRAZEK]. 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MRAZEK. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 143, noes 275, 
not voting 12, as follows: 


All 


[Roll No. 103] 
AYES—143 

Abercrombie Donnelly Jontz 
Anderson Dorgan (ND) Kanjorski 
Andrews (ME) Downey Kennedy 
Andrews (TX) Duncan Kildee 
Annunzio Durbin Kleczka 
Applegate Dymally Kolter 
Atkins Early Kostmayer 
AuCoin Eckart Lehman (CA) 
Bellenson Edwards (CA) Lewis (GA) 
Bereuter 1 Lipinski 
Bonior Espy Markey 
Borski Evans Martinez 
Boucher Flake Matsui 
Boxer Ford (MI) McDermott 
Bruce Ford (TN) McMillen (MD) 
Bryant Frank (MA) McNulty 
Cardin Gaydos Mfume 
Carper Gejdenson Miller (CA) 
Clay Gonzalez Miller (OH) 
Collins (IL) Gordon Mineta 
Collins (MI) Guarini Mink 
Condit Hall (OH) Moody 
Conyers Hayes (IL) Moran 
Costello Hayes (LA) Mrazek 
Cox (IL) Hefley Nagle 
Crane Hertel Natcher 
DeFazio Hochbrueckner Neal (MA) 
DeLauro Hubbard Nowak 
Dellums Jacobs Oberstar 
Derrick Johnson (SD) Obey 
Dingell Johnston Owens (NY) 
Dixon Jones (GA) Owens (UT) 


Payne (NJ) 
Pelosi 
Penny 


Campbell (CO) 


Coleman (TX) 
Combest 


Sikorski 
Slaughter (NY) 
Smith (FL) 
Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Towns 


NOES—275 


Johnson (CT) 
Jones (NC) 
Kaptur 
Kasich 
Kennelly 


Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Marlenee 
Martin 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
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McHugh 
McMillan (NC) 
Meyers 

Michel 

Miller (WA) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 


Paxon 

Payne (VA) 
Pease 
Peterson (FL) 
Peterson (MN) 
Petri 


Roemer 
Ros-Lehtinen 
Rose 


Roukema 
Rowland 
Santorum 
Sarpalius 
Sawyer 
Saxton 


Slaughter (VA) Sundquist Volkmer 
Smith (IA) Swett Vucanovich 
Smith (NJ) Tallon Walker 
Smith (OR) Tanner Walsh 
Smith (TX) Tauzin Waxman 
Snowe Taylor (MS) Weber 
Solarz Taylor (NC) Weldon 
Solomon Thomas (CA) Wise 
Spence Thomas (GA) Wolf 
Spratt Thomas (WY) Wylie 
Staggers Thornton Young (AK) 
Stallings Upton Young (FL) 
Stearns Valentine Zeliff 
Stenholm Vander Jagt Zimmer 
Stump Visclosky 

NOT VOTING—12 
Barton Gray Lehman (FL) 
Foglíetta Holloway Murphy 
Gephardt Hopkins Rogers 
Gradison Jefferson Torricelli 

o 1745 


Mrs. BENTLEY changed her vote 
from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. RANGEL. Mr. Chairman, | rise today in 
strong support of the drug interdiction provi- 
sions in H.R. 2100, National Defense Author- 
ization Act for fiscal years 1992 and 1993. As 
reported, H.R. 2100 authorizes a total of $1.1 
billion in fiscal year 1992 for drug interdiction 
activities of the U.S. military, $25 million less 
than the administration's request. To fund con- 
gressional priorities in DOD's drug interdiction 
activities, including the addition of $40 million 
for law enforcement support not requested by 
the administration, the Committee on Armed 
Services made a number of reductions in ad- 
ministrative overhead and eliminated some 
programs that do not materially affect the de- 
partment's drug interdiction mission. 

As chairman of the Select Committee on 
Narcotics Abuse and Control, | have long 
maintained that the illicit narcotics trade is a 
serious threat to our national security. | am 
pleased that the Department of Defense now 
clearly recognizes that the drug problem in the 
United States is a national security issue and 
has embraced the responsibilities the Con- 
gress has assigned to it in support of our 
antinarcotics efforts. | commend the Armed 
Services Committee for delineating the DOD's 
antidrug missions in statute, for insisting on an 
active DOD role in support of the war on 
drugs, and for authorizing the resources for 
DOD to carry out its job. 

| agree with the statement of the Armed 
Services Committee that, 

Whereas air-borne drug smugglers pre- 
viously penetrated our borders with impu- 
nity, they are now being forced to land and 
off-load their drugs further and further from 
our homeland. Representatives of law en- 
forcement agencies say DOD support is bet- 
ter now than it has ever been, and there ís 
real synchronization of efforts among all 
participating agencies. 

In fiscal year 1990, DOD did not spend $40 
million which had been authorized for law en- 
forcement support. Although Congress pro- 
vided $50 million for such support for 1991 
and, at the request of DOD, clarified ambigu- 
ities in the law with respect to the use of such 
funds, DOD did not request any funding for 
law enforcement support activities for 1992. 

The budget request also includes $154.4 
million for the National. Guard in support of 
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State plans. State National Guards assist local 
law enforcement by aerial and ground surveil- 
lance, marijuana eradication, transportation of 
law enforcement personnel, and cargo, con- 
tainer and vehicle searches at land and sea 
ports of entry. The real battle against crime in 
this country is fought by State and local law 
enforcement agencies which conduct over 90 
percent of the law enforcement activity in our 
Nation. Much of this crime is a result of our 
national drug problem. | fully support the re- 
quest for National Guard support of State and 
local antidrug enforcement as an investment in 
reducing drugs and crime. 

America's military services are making an 
important contribution to the war against 
drugs. The funds contained in H.R. 2100 will 
allow these activities to progress on schedule. 
For this reason | strongly support their inclu- 
sion with H.R. 2100. 

Mr. ASPIN. Mr. Chairman, I would 
like to announce to the members of the 
committee that we have just had our 
last legislative vote for the day. I 
would like to enter into a colloquy 
with the gentleman from Alabama [Mr. 
DICKINSON] about the future schedule 
with regard to the DOD bill. I would 
like to state, with the approval of the 
gentleman from Alabama, what we 
thought we would do tonight is have 
some colloquies. We have some col- 
loquies that are a very important part 
of the legislative process that we would 
like to do tonight. After we complete 
that, we would have completed all busi- 
ness on the DOD bill tonight. 

Tomorrow we will come in at 10 
o'clock and finish the DOD bill. What 
we have remaining after tonight are 
some amendments from individual 
Members, most of which will be offered 
en bloc tomorrow. Six of them have not 
been worked out to be part of the en 
bloc amendments. They will be voted 
on, after 5 minutes of time on each 
side. We will have 5 minutes on each 
side on each of six amendments, and 
cluster the votes at the end. When we 
finish the votes on those, we will vote 
on the en bloc amendments, and then 
be finished with the DOD bill. 
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Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. Mr. Chairman, the 
gentleman has explained the situation 
as I understand it, and of course the en 
bloc amendments will be presented as a 
group because they are all agreed to, so 
there is no reason to vote on that. 

So, as the gentleman has outlined 
the agenda, what would be his estimate 
as to the amount of time it would take 
and when we might finish the DOD bill 
tomorrow? 

Mr. ASPIN. I think we will finish the 
DOD bill sometime tomorrow about 1 
o'clock. 

Then, of course, we have other busi- 
ness, which includes the approval of 
the conference report on the budget 
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and a few other things for tomorrow as 
well. So after the DOD bill we still 
have other business. 

Mr. DICKINSON. But by coming in at 
10, it would be the gentleman's best 
judgment that we will conclude it in 3 
hours on the floor anyway? 

Mr. ASPIN. The gentleman is cor- 
rect. 

Mr. DICKINSON. I want to tell the 
gentleman, Mr. Chairman, that I appre- 
ciate him working with us. 

Mr. ASPIN. Mr. Chairman, I move to 
strike the last word, and I ask unani- 
mous consent that I may proceed for 
an additional 15 minutes because we 
have a number of colloquies to go 
through, if I may ask the indulgence of 
the House. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois) Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

Mr. ASPIN. Mr. Chairman, for the 
first colloquy, I yield to the gentleman 
from Massachusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Chairman, I 
would like to make an inquiry as to 
the meaning of a particular section of 
language in the report. It is my under- 
standing that section 213 of the bill au- 
thorizes $857.5 million for joint tactical 
missile defense. The language further 
states that the committee intends that 
up to $20 million of these funds be 
made available for additional improve- 
ments in Patriot missiles and Patriot 
deployability. 

It is my understanding that the $20 
million is additional Patriot funding 
and is in addition to those funds in the 
$857.5 million which are already identi- 
fied for Patriot upgrades. 

Is that correct? 

Mr. ASPIN. Yes, the gentleman from 
Massachusetts is correct in the way he 
has described the situation. 

Mr. MAVROULES. Mr. Chairman, I 
thank the gentleman. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from Missouri [Mr. 
SKELTON] for the purpose of a colloquy. 

Mr. SKELTON. Mr. Chairman, it is 
clear that the defense procurement 
budget will be significantly reduced in 
real terms over the next decade. The 
survival of a great number of small 
firms that act as vendors to the De- 
partment of Defense or as subcontrac- 
tors to the major Department of De- 
fense prime contractors is a very seri- 
ous issue that must be addressed. At 
the same time, the need for additional 
small firms to qualify as defense sup- 
pliers is not being met. 

Congress and the Department of De- 
fense must play a direct role in bolster- 
ing the current and potential domestic 
defense small firm supplier base. It can 
do so by supporting the manufacturing 
technology development and deploy- 
ment programs of the National Center 
for Manufacturing Sciences [NCMS]. A 
nine point strategic manufacturing 
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technology initiative has been 
launched by the National Center for 
Manufacturing Sciences that will 
strengthen and expand the infrastruc- 
ture for the domestic defense sub- 
contractor base. This bill incorporates 
many aspects of the NCMS and its ef- 
forts be supported. 

Mr. ASPIN. Mr. Chairman, my col- 
league on the Armed Services Commit- 
tee can be assured that the committee 
is cognizant of the importance of the 
small manufacturing business base 
that provides support to our national 
defense. The committee continues to 
strongly support the activities of the 
NCMS, and the committee report indi- 
cates that the committee is in general 
agreement with the NCMS fiscal year 
1992 plan and suggests that NCMS con- 
tinues to work with the Department of 
Defense to achieve those objectives. 

Mr. SKELTON. Mr. Chairman, one 
problem for small businesses that uti- 
lize or would like to learn state-of-the- 
art manufacturing technology at a 
teaching facility is that they are un- 
able to win contracts for spare parts or 
manufactured goods which could ordi- 
narily be set aside for small businesses 
because the Department of Defense 
feels it does not have the authority to 
make such awards. 

Does the chairman agree that the 
House Armed Service Committee ini- 
tiatives in manufacturing technology 
support the NCMS's continued efforts 
to work with the Department of De- 
fense and small businesses to provide 
more opportunities for small manufac- 
turing businesses while helping these 
teaching facilities? 

And further, does the chairman agree 
that it is vitally important that the 
Department of Defense should continue 
to work with small businesses and the 
NCMS teaching factory network to ex- 
plore methods by which the Govern- 
ment can support the education and 
training of these businesses while in- 
creasing our supplier base. 

Mr. ASPIN. That is correct. I agree 
that the manufacturing technology ini- 
tiatives that were recommended by the 
committee can work to those ends and 
believe that the committee should 
work toward removing the obstacles 
that prevent small businesses from par- 
ticipating in the Department of De- 
fense contracting process. 

Mr. SKELTON. Mr. Chairman, I 
thank the distinguished chairman of 
the Armed Services Committee for his 
continuing support. 

Mr. ASPIN. Mr. Chairman, I thank 
the gentleman from Missouri. 

Mr. Chairman, I would now like to 
engage in a colloquy with the gen- 
tleman from Georgia [Mr. RAY]. 

I understand that the Environmental 
Restoration Panel held hearings on 
April 23 and 24, on the progress the De- 
partment of Defense is making in 
cleaning up contamination on military 
bases and contractor-related problems 
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in executing the DOD cleanup program. 
How did DOD assess its progress, and 
what are its major cleanup goals? 

Mr. RAY. Mr. Chairman, if the gen- 
tleman will yield I am glad to respond. 
The private sector is a key and nec- 
essary ingredient if we are ever to 
clean up environmental problems on 
DOD bases. In that respect, Secretary 
Tom Baca, the Deputy Assistant Sec- 
retary of Defense for Environment, 
stressed the need to find ways to: 
Shorten the cleanup process; make use 
of partial remediation to get results 
sooner, and emphasize the importance 
of cutting through the bureaucratic 
redtape that is bogging down the clean- 
ups at DOD bases. 

Secretary Baca also emphasizes that 
a business-as-usual approach to DOD 
cleanup would not permit the Depart- 
ment to achieve its goal of having all 
cleanup actions under way by the year 
2000. 

Mr. ASPIN. Did the contracting com- 
munity have ideas about how the De- 
partment could accomplish those 
goals? 

Mr. RAY. Mr. Chairman, the industry 
representatives made a number of sug- 
gestions to insure that qualified con- 
tractors were available for DOD clean- 
up work and to expedite the cleanup 
process. 

To their credit, they recognized the 
need for a risk-sharing approach that 
would provide a more equitable way to 
address the substantial liabilities asso- 
ciated with a high risk business like 
environmental cleanup. 

They were also concerned about the 
future availability of bonds, which are 
required by law for cleanup work, if 
statutory relief was not provided to 
limit the extent of future liability for 
the bonding companies. 

There also was general agreement 
that an integrated or turn-key or fast- 
track type of approach to environ- 
mental restoration—along the lines set 
forth in last year’s base closure model 
program—is needed, necessary, and 
often appropriate. It has the potential 
for accelerating the pace of cleanup, 
and should be vigorously explored. I 
have talked at length with Secretary 
Baca regarding the merit of this ap- 
proach, and other contracting innova- 
tions, and I am assured that the De- 
partment is actively considering such 
incentives for rapid and cost-effective 
cleanup. 

The panel plans to hold additional 
hearings on the DOD cleanup program 
and will look into ways to improve 
DOD's management and to streamline 
the cleanup process. We will keep the 
committee fully informed regarding 
our findings and recommendations for 
policy guidance and legislative action. 

Mr. ASPIN. Mr. Chairman, I thank 
the gentleman from Georgia [Mr. RAY], 
very much for his help on this issue, 
and I congratulate him for his leader- 
Ship on the environmental panel. 
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Now, Mr. Chairman, for the purposes 
of a colloquy I yield to the gentleman 
from New York [Mr. HOCHBRUECKNER]. 

Mr. HOCHBRUECKNER. Mr. Chair- 
man, I would like to engage in a col- 
loquy with the distinguished chairman 
of the Committee on Armed Services 
concerning applications of funding for 
the X-Ray Lithography Program. Mr. 
Chairman, is it true that the intent of 
the X-Ray Lithography Program was 
expanded in the committee's Defense 
authorization report to Congress to in- 
clude a wider range of applications of 
the x-ray lithography technology? 

Mr. ASPIN. That is correct. 

Mr. HOCHBRUECKNER. Mr. Chair- 
man, does the gentleman agree that x- 
ray lithography can also contribute to 
medical research and, in particular, the 
potential to do coronary angiography, 
and that some of the funds provided for 
the X-Ray Lithography Program were 
to pursue such research? 

Mr. ASPIN. I agree. 

Mr. HOCHBRUECKNER. I thank the 
distinguished chairman. 
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Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from California [Mr. PA- 
NETTA] for a colloquy. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, taking note of the 
wide and strong support of the full 
House of Representatives for the 
amendment requiring the expeditious 
completion of studies preparatory to 
environmental restoration projects at 
military installations slated for clo- 
sure and designated as Superfund sites, 
I would ask the distinguished chairman 
of the Armed Services Committee to 
affirm the commitment of the House of 
Representatives to the amendment. 

Mr. ASPIN. Mr. Chairman, I share 
the gentleman’s serious commitment 
to this important, noncontroversial, 
and urgent provision. While I believe 
that the other body will accept this 
amendment without change, I can as- 
sure the gentleman that I would work 
very hard to protect the amendment in 
its present construction should that 
become necessary in conference. 

Mr. PANETTA. Mr. Chairman, I want 
the gentleman to know that I greatly 
appreciate his assurance, and I look 
forward to continuing to work closely 
with him on this and many other im- 
portant issues. 

Mr. ASPIN. I thank the gentleman 
for his help. 

Mr. Chairman, I yield to the gen- 
tleman from Illinois [Mr. DURBIN] for a 
colloquy. 

Mr. DURBIN. Mr. Chairman, the au- 
thorization increases DOD medical re- 
search by $91 million, directing the 
money for research into combat cas- 
ualty care, burn treatment and infec- 
tious disease research. However, the 
authorization does not identify with 
specificity potential areas of research. 
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I would like to inquire if you consider 
the following research areas within 
those broad categories identified by the 
Defense authorization: 

COMBAT CASUALTY CARE 

First, research involving synthesis of 
bone material to replace fractured or 
shattered bones; 

Second, rehabilitative medicine in- 
cluding orthopedics and orthotics; 

Third, tissue regeneration and 
microsurgery techniques, involving 
limb reattachment; and 

Fourth, surgery support, such as ab- 
sorbable plate and wound closure. 

BURN AND SHOCK TREATMENT 

First, research involving stabiliza- 
tion and treatment of burn and shock 
victims and the protection of the im- 
munity system; and 

Second, research to promote the de- 
velopment of optimum resuscitation 
fluids. 

INFECTIOUS DISEASE RESEARCH 

First, research involving parasitic, 
viral and bacterial infectious diseases; 
and 

Second, tropical diseases, such as 
malaria and schistosomiasis, as well as 
hepatitis and meningitis. 

Would these research areas cor- 
respond to the committee’s concerns 
for combat casualty care, burn treat- 
ment and infectious disease research? 

Mr. ASPIN. Mr. Chairman, I would 
like to tell the gentleman and the 
House that my staff has had a chance 
to review the list as proposed by the 
gentleman from Illinois, and we agree 
with him and believe that they would 
be covered as the gentleman has ex- 
plained. 

Mr. DURBIN. I thank the chairman. I 
am also concerned by legislative lan- 
guage which links eligibility for re- 
search grants under this authorization 
to institutions which have achieved 
“national recognition for work in the 
[research] field." This language should 
not, in any way, restrict those univer- 
sities and medical schools, though per- 
haps small or regional, which have, 
nevertheless, established a strong rep- 
utation for quality research in a given 
field. I refer to schools such as 
Creighton University in Nebraska, 
Meharry Medical College in Nashville, 
Jefferson Medical College in Philadel- 
phia, Medical College of Wisconsin in 
Milwaukee, or Southern Illinois Uni- 
versity School of Medicine, Springfield. 

Is it fair to assume that eligibility 
can be established through citation of 
previously recognized work or publica- 
tions within a given field? 

Mr. ASPIN. The gentleman is cor- 
rect. I think that is a fair assumption. 

Mr. DURBIN. I thank the gentleman 
for clarifying these important issues. 

Mr. ASPIN. Mr. Chairman, I thank 
the gentleman for his time and his at- 
tention to these issues. 

Mr. Chairman, I yield to the gen- 
tleman from Ohio [Mr. ECKART] for a 
colloquy. 
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Mr. ECKART. Mr. Chairman, I would 
ask the gentleman from Wisconsin [Mr. 
ASPIN], the chairman of the committee, 
to engage in a colloquy on proposed 
cuts in reserve force structure. 

Mr. ASPIN. I will be happy to do so. 

Mr. ECKART. I thank the gentleman. 
As you are aware, I am very concerned 
about the Army's plan to inactivate a 
large number of Reserve and Guard 
units, including the 107th Armored 
Cavalry Regiment located in my State, 
I understand that H.R. 2100, as reported 
by the committee, will help to protect 
against the large-scale decimation of 
such units. 

Mr. ASPIN. The gentleman is cor- 
rect. The President’s budget proposed a 
cut of 107,000 in Selected Reserve end 
strength in fiscal year 1992 alone, the 
bulk of that from the Army Reserve 
and Army National Guard. While the 
committee recognizes that some 
downsizing in the Reserve and Guard 
may be necessary as a part of the 25- 
percent force structure reduction 
planned by mid-decade, the committee 
is opposed to the disproportionately 
large cuts in Selected Reserve end 
strength proposed by the administra- 
tion. H.R. 2100, therefore, restores two- 
thirds of the end strength reduction 
originally programmed for fiscal year 
1992. This end strength add-back will 
protect the Army Reserve and National 
Guard from the large-scale deactiva- 
tion of units that the President's budg- 
et envisioned. 

Mr. ECKART. I am very relieved to 
hear that the committee's action will 
protect and keep open a large number 
of units that would otherwise have 
been eliminated. I thank the chairman 
for his time and assistance in this mat- 
ter. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from Michigan [Mr. 
WOLPE] for à colloquy. 

Mr. WOLPE. Mr. Chairman, I rise to 
engage the gentleman in a brief col- 
loquy, regarding funding for the pro- 
curement technical assistance coopera- 
tive agreement program, also known as 
PTA. PTA, which provides matching 
funds for State and local procurement 
offices that assist small businesses in 
obtaining Federal contracts, is of great 
importance to my district, the State of 
Michigan, and the Northeast/Midwest 
region. 1 

In my home State, a $600,000 Federal 
contributon last year produced a State 
match of $1.3 million. That assistance 
helped secure $342 million in Federal 
contracts, which led to the creation of 
2,063 new jobs and the retention of 1,227 
jobs in Michigan. But Michigan is not 
the only State that has benefited from 
the PTA  Program—indeed, many 
States have aided their small business 
sectors by participating in PTA. It is 
my understanding that this program 
has been fully authorized in this year’s 
defense authorization bill. 
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Mr. ASPIN. That is right, I say to the 
gentleman from Michigan [Mr. WOLPE]. 
PTA has been fully authorized, at $9 
million for fiscal year 1992 and 1993. 
You are also correct in saying that 
while PROTACA has been very success- 
ful in Michigan, it has been equally 
successful throughout the country. The 
$10.6 million investment from the Fed- 
eral Government in 1990 helped to fund 
& total of 87 procurement offices na- 
tionwide, an investment which will 
yield over $1 billion in Federal con- 
tracts for small businesses, and will 
lead to the creation of tens of thou- 
sands of jobs. 

Mr. WOLPE. Mr. Chairman, as co- 
chairman of the Northeast/Midwest co- 
alition, which is dedicated to preserv- 
ing our region's industrial base, I 
would like to thank the Armed Serv- 
ices Committee and its chairman for 
including this program in next year's 
defense authorization bill. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentlewoman from Kansas (Mrs. 
MEYERS]. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I would like to address the gen- 
tlewoman from Maryland [Mrs. BYRON] 
for the purpose of a colloquy. 

Mrs. BYRON. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPIN. I am happy to yield to 
the gentlewoman from Maryland. 

Mrs. BYRON. I am glad to engage in 
a colloquy with my colleague, the gen- 
tlewoman from Kansas. 

Mrs. MEYERS of Kansas. I thank the 
gentlewoman, and commend her efforts 
to adjust and refine military personnel 
programs in response to our experi- 
ences during Operation Desert Storm. 
The Persian Gulf Conflict Supple- 
mental Authorization and Personnel 
Benefits Act of 1991 was a masterful 
piece of legislation that provided many 
valuable benefits to our troops in the 
field. 

However, I am sure my colleague 
would agree that there are still many 
lessons to be learned from Operation 
Desert Storm, especially regarding 
military personnel policy and proce- 
dure as it relates to the family in a vol- 
untary military. I submitted an 
amendment that focused on the 
*Human Lessons of Desert Storm." My 
amendment would have required the 
Secretary of Defense to examine its ac- 
tivation and deployment policies con- 
cerning single parents, dual military 
couples, and professionals whose acti- 
vation would cause a severe hardship in 
their area, and report to Congress as to 
whether any policy changes should be 
made with regard to deploying or re- 
cruiting such personnel. More impor- 
tantly, it required DOD to provide Con- 
gress with the rationale as to why the 
policies should be what they are. I be- 
lieve it is essential that the Congress 
examine the many implications of the 
Desert Storm experience, evaluate a 
range of policy options, and work hand- 
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in-hand with the Department of De- 
fense to create new policy. 

I understand that the gentlewoman 
intends to conduct hearings on these 
important issues later this year, and I 
congratulate her leadership and fore- 
sight. I would like my colleague to 
know that I strongly endorse those 
hearings and would welcome the oppor- 
tunity to participate. 

Mrs. BYRON. I thank my colleague 
for her comments, and would confirm 
that her statement is absolutely cor- 
rect. The key to our stunning victory 
in the gulf was the quality force that 
we recruited and retained over the last 
decade. Our ability to maintain that 
force will to a large degree depend on 
our ability to translate Desert Storm 
lessons into practical policies that en- 
hance military readiness. The gentle- 
woman's plan for managing the Depart- 
ment's review of the people lessons of 
Desert Strom is a good one, and she 
can be sure that it will be à prominent 
part of the approach employed by the 
Subcommittee on Military Personnel 
and Compensation during hearings on 
the lessons learned this year. My col- 
league can be assured that her interest 
will be a welcome contribution to the 
hearings. 

Mrs. MEYERS of Kansas. I greatly 
appreciate the opportunity to discuss 
the gentlewoman's plans for addressing 
these critical issues, and will look 
foreward to the hearings. 
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Mr. ASPIN. Mr. Chairman, I ask 
unanimous consent for an additional 5 
minutes. 

The CHAIRMAN pro tempore (Mr. 
Cox of Illinois) Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from New Mexico [Mr. 
RICHARDSON] for the purpose of a col- 
loquy. 

Mr. RICHARDSON. Mr. Chairman, I 
would like to engage the gentlewoman 
from Maryland for the purpose of a col- 
loquy. 

Mrs. BYRON. I would be glad to enter 
into a colloquy with my colleague from 
New Mexico, Mr. Chairman, if the gen- 
tleman from Wisconsin will yield. 

Mr. RICHARDSON. I would like to 
first commend the distinguished chair- 
man of the Subcommittee on Military 
Personnel and Compensation for the 
excellent work her subcommittee has 
done to implement a fair reduction 
plan for our National Guard and Re- 
serve Forces. We all recognize that re- 
ductions to the Reserve Forces need to 
be made, but I had serious concerns 
about the manner in which the admin- 
istration wished to proceed in that re- 
gard with its Quicksilver“ plan. 

This is an area where action must be 
taken, but we must do so prudently to 
ensure that the National Guard can 
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maintain its role in Federal and State 
affairs, and to minimize the economic 
impact of these cuts. I am pleased that 
under this proposal the Army National 
Guard in New Mexico will have the 
flexibility to redistribute positions in 
order to keep armories open. 

I am pleased the Armed Services 
Committee rejected the administra- 
tion's proposed 107,526 force reduction 
and in its place offered a more sensible 
and fair approach for reducing Reserve 
personnel. I want to thank my col- 
league, the gentlewoman from Mary- 
land, for working with me on this im- 
portant issue and appreciate her will- 
ingness to address my objections to the 
„Quicksilver“ plan. 

Mrs. BYRON. I appreciate the kind 
remarks of my friend, the gentleman 
from New Mexico, and want to thank 
him for having taken an active interest 
in this matter. The gentleman is cor- 
rect, the Armed Services Committee 
significantly modified the administra- 
tion's request by reducing the fiscal 
year 1992 cut to Reserve Forces from 
107,526—a 9 percent cut below fiscal 
year 1991 levels—to 37,580—a 3 percent 
cut below fiscal year 1991 levels. This 
plan corrects the administration's dis- 
proportionately large,  front-loaded 
cuts in the Selected Reserve and sets 
the Reserve Forces on a smoother glide 
path that will protect many valuable 
units from the budgeteer’s ax. I hope 
this slower paced force reduction will 
receive the full support of my col- 
leagues. 

Mr. RICHARDSON. Mr. Chairman, I 
want to thank my friend and colleague 
for her comments. I appreciate her 
leadership on this issue and would like 
to commend the committee members 
for fashioning a fair reduction to Re- 
serve end strength. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from Massachusetts 
[Mr. MAVROULES] for the purpose of a 
colloquy. 

Mr. MAVROULES. Mr. Chairman, I 
thank the gentleman from Wisconsin 
for yielding, and I would like to join in 
a colloquy with the gentleman from 
South Carolina [Mr. SPRATT]. 

Mr. SPRATT. Mr. Chairman, if the 
gentleman from Wisonsin will yield, I 
want to commend the gentleman from 
Massachusetts [Mr. MAVROULES] for his 
attempts to refine the maze of procure- 
ment ethics restrictions adopted over 
the years. I also want to raise an out- 
standing concern in this area which is 
of critical importance to the National 
Laboratory system operated by the De- 
partment of Energy. 

Recent testimony before the Inves- 
tigations Subcommittee highlighted 
the problem facing DOE labs and their 
ability to effectively utilize the skill 
and expertise of National Laboratory 
Scientists within both the Department 
and the National Laboratories. It 
would be very unfortunate if the post- 
employment restrictions from previous 
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laws which are about to go into effect 
would permanently impair the ability 
of these highly skilled scientists to 
contribute to the operation of the lab 
system through Government service. I 
urge the gentleman to remain sensitive 
to this unique problem facing DOE and 
work to accommodate these concerns 
wherever possible as legislation pro- 
ceeds. 

Mr. MAVROULES. Mr. Chairman, I 
thank the gentleman for raising an ex- 
cellent point. I agree with the gen- 
tleman that this is an important prob- 
lem for DOE and the National Labs. It 
also happens to be a problem for other 
specialized agencies, such as NIH, the 
Bureau of Standards, and others. Ac- 
cordingly, you can be assured that we 
will pay close attention to this ques- 
tion in any revision of procurement in- 
tegrity or post-employment laws. 

Mr. ASPIN. Mr. Chairman, I yield 
further to the gentleman from Massa- 
chusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Chairman, 
the gentleman from New Mexico [Mr. 
RICHARDSON] and I will be joining in a 
colloquy. 

Mr. RICHARDSON. Mr. 
will the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from New Mexico. 

Mr. RICHARDSON. Mr. Chairman, I 
would like to take this time to discuss 
briefly the issue of minority business 
participation in Department of Defense 
contracts. It had been my hope that 
this matter would be debated on the 
House floor during consideration of the 
Defense authorization bill. In fact, I 
submitted to the House Rules Commit- 
tee an amendment to section 1207 to re- 
quire the Defense Department to award 
5 percent of its contracts to minority- 
owned firms. 

I know many of my colleagues share 
my concerns about minority business 
participation in Defense contracts and, 
in fact, all Government contracts. It is 
fair to say that we still have a long 
way to go before the Government 
achieves its stated policy goal of a mi- 
nority business participation rate of 5 
percent. I believe we will move closer 
to that participation rate by mandate 
rather than goal. By shifting the policy 
from a goal to mandate, the Federal 
Government will demonstrate its seri- 
ousness in promoting business oppor- 
tunity for minority-owned firms that 
have the resources to do business with 
the Federal Government. 

I want to thank the distinguished 
gentleman from Massachusetts [Mr. 
MAVROULES] for his responsiveness on 
this issue and appreciate his willing- 
ness to see that it receives appropriate 
consideration under his chairmanship 
of the Armed Services Subcommittee 
on Investigations. Minority business 
participation in Government contract- 
ing plays a vital role in fostering 
entrepreneuralism for those in Amer- 
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ica who are unfairly denied other ave- 
nues of opportunity. 

Mr. MAVROULES. Mr. Chairman, I 
appreciate the remarks of my col- 
league from New Mexico and want to 
assure him that this issue will receive 
the full attention of my subcommittee. 
As the gentleman from New Mexico 
knows, I will be holding hearings in the 
Investigations Subcommittee in June 
on section 1207 and welcome his in- 
volvement on minority business par- 
ticipation in Defense contracts. 

Mr. RICHARDSON. Mr. Chairman, I 
thank my friend from Massachusetts. 
As I indicated to him and others, my 
intention is not to hold up the Defense 
authorization bill. I thank him for his 
assurances that the issue of minority- 
owned firms doing business with the 
Government will be addressed fully and 
that we begin to do something in an 
area where results have been lacking. 

Mr. ASPIN. Mr. Chairman, I ask 
unanimous consent for an additional 2 
minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from Massachusetts 
[Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Chairman, I 
would like to join in à colloquy with 
the gentleman from West Virginia [Mr. 
WISE]. 

Mr. WISE. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from West Virginia. 

Mr. WISE. Mr. Chairman, I thank the 
gentleman from Massachusetts, [Mr. 
MAVROULES], the chairman of the In- 
vestigations Subcommittee, for joining 
me in a colloquy. 

If the gentleman will recall, at our 
request a study was called for through 
the conference report to accompany 
the National Defense Authorization 
Act for Fiscal Year 1991. This study, to 
be completed by the Department of De- 
fense by this coming Friday, May 31, 
directs the DOD to study the creation 
of a mechanism to allow State and 
local law enforcement agencies to pur- 
chase small arms and other equipment 
by ''piggybacking" onto DOD con- 
tracts, and their economies of scale. 

This idea—originally section 832 of 
H.R. 4739, the House bill last year—was 
taken out in conference pending the 
outcome of this review and report. The 
DOD is to report to both the House 
Armed Services and Government Oper- 
ations Committees on the idea's fea- 
sibility. 

Mr. MAVROULES. Yes, the gen- 
tleman is correct. This study is due to 
be submitted to us on behalf of the Sec- 
retary of Defense by this coming Fri- 
day. The DOD was charged with deter- 
mining if this idea is feasible and, if so, 
how it would be implemented. It was 
taken out in conference to allow fur- 
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ther time to study it to see if it was in- 
deed possible and advisable. 

Mr. WISE. Inasmuch as we are con- 
sidering the fiscal year 1992-93 Defense 
Authorization Act this week and the 
study has not been submitted by the 
DOD as of yet, would it be the intent of 
the gentleman to follow up on the re- 
sults of the study and implementation 
plan in separate legislation later in the 
year? 

Mr. MAVROULES. Mr. Chairman, it 
would be my intent to revisit this issue 
at an appropriate time, not too distant 
in the future, to move to implement 
the program if it is determined to be 
feasible. The idea appears to have some 
merit, and we want to make sure that 
the DOD is giving it careful thought 
and study. I know that the GAO is 
monitoring the DOD's study, and I 
hope that I can report shortly to my 
friend from West Virginia that this 
idea is worth pursuing on the legisla- 
tive front. 


D 1820 


Mr. CHANDLER. Mr. Speaker, | rise in sup- 
port of the Dickinson amendment in the form 
of a substitute to H.R. 2100. As we continue 
to reassess the role of the United States in the 
post-cold war era, it is critical that we continue 
to ensure its security. The President's Depart- 
ment of Defense budget as embodied in the 
Dickinson amendment clearly provides the 
best comprehensive strategy for meeting this 
challenge during these changing times. 

The recent events in the Persian Gulf have 
had a significant effect on this year's debate 
on the Defense authorization bill and rightly 
so. The coordinated, massive attack by United 
States and allied forces dramatically influ- 
enced the outcome of the war. The facts are 
in, Mr. Chairman, and the military experts all 
agree, the war with Iraq was decided in the 
first few hours of engagement. Without a 
doubt, the decisive victory in the gulf dem- 
onstrated that preparedness enhanced by a 
superior technological base wins wars and 
saves lives. 

The President's budget highlights the B-2 
as a key component of our future force. Both 
Secretary Cheney and Gen. Colin Powell have 
testified to the significance of the B-2 in com- 
pleting the later stages of stealth technology. 
In the gulf conflict, stealth fighters flew over 40 
percent of the combat sorties during the first 
day of conflict even though it comprised only 
5 percent of the total force. It is clear that 
stealth technology played a vital role in this 
conflict, and will continue to be critical in de- 
terring future acts of aggression. 

My only concern with the Dickinson amend- 
ment is the proposal to reshape Active and 
Reserve personnel. We have all acknowl- 
edged that the current world situation permits 
reductions in our military forces. | have contin- 
ued to support this realignment, while rec- 
ognizing that our troops must continue to be 
highly trained and responsive. For this reason, 
| have reservations with the administration's 
proposal for a 1:1 drawdown of Active Duty 
Forces compared to Guard and Reserve 
Forces. | firmly believe that this Nation's 
guardsmen and reservists were critical to the 
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success in the gulf conflict. For this reason, | 
believe that the committee recommendation of 
a 4:1 drawdown of Active personnel to Re- 
serve personnel better serves the overall pre- 
paredness of our military, which ultimately is in 
the best interest of our national security. 

My hope is that our Nation will never again 
be faced with a decision to go to war. Yet, if 
such circumstances arise that require us to 
send our men and women into battle, 
shouldn't we give them the best technology, 
the best equipment, and the best training our 
Nation can provide. In doing so we assure 
their safe return to their families. The pro- 
grams supported in the President's defense 
budget provides the greatest assurance. 

Mr. ASPIN. Mr. Chairman, I thank 
the gentleman from Massachusetts, 
[Mr. MAVROULES] the gentlewoman 
from Maryland [Mrs. BYRON], and all 
the other members who have partici- 
pated in the colloquys, and I yield the 
balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
SKAGGS] having assumed the chair, Mr. 
Cox of Illinois, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 2100) to authorize appro- 
priations for fiscal years 1992 and 1993 
for military functions of the Depart- 
ment of Defense and to prescribe mili- 
tary personnel levels for fiscal years 
1992 and 1993, and for other purposes, 
had come to no resolution thereon. 


PERSONAL EXPLANATION 
Mr. ROGERS. Mr. Speaker, on May 20 | 
was unavoidably absent during regular House 
business. 
Had | been present, | would have voted 
“nay” on the following rolicall votes: 


Rolicall No. 100. 
Rolicall No. 101. 
Rollcall No. 103. 

PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 2251, 
DIRE EMERGENCY SUPPLE- 


MENTAL APPROPRIATIONS FROM 
CONTRIBUTIONS OF FOREIGN 
GOVERNMENTS AND/OR INTER- 
EST FOR HUMANITARIAN AS- 
SISTANCE TO REFUGEES AND 
DISPLACED PERSONS IN AND 
AROUND IRAQ AS A RESULT OF 
THE RECENT INVASION OF KU- 
WAIT AND FOR PEACEKEEPING 
ACTIVITIES AND OTHER URGENT 
NEEDS ACT OF 1991 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to 
file a privileged conference report to 
accompany the bill (H.R. 2251) making 
dire emergency supplemental appro- 
priations from contributions of foreign 
governments and/or interest for hu- 
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manitarian assistance to refugees and 
displaced persons in and around Iraq as 
a result of the recent invasion of Ku- 
wait and for peacekeeping activities, 
and for other urgent needs for the fis- 
cal year ending September 30, 1991, and 
for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 


WAIVING ALL POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON HOUSE CONCURRENT RESO- 
LUTION 121, CONCURRENT RESO- 
LUTION ON THE BUDGET FISCAL 
YEAR 1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-70) on the resolution (H. 
Res. 157) waiving all points of order 
against the conference report on the 
concurrent resolution (H. Con. Res. 121) 
revising the Congressional Budget for 
the United States Government for the 
fiscal year 1991 and setting forth the 
Congressional Budget for the U.S. Gov- 
ernment for the fiscal years 1992, 1993, 
1994, 1995, and 1996, and against the con- 
sideration of such conference report, 
which was referred to the House Cal- 
endar and ordered to be printed. 


PERMISSION FOR SUBCOMMITTEE 
ON GOVERNMENT ACTIVITIES 
AND TRANSPORTATION OF COM- 
MITTEE ON GOVERNMENT OPER- 
ATIONS TO SIT TOMORROW, MAY 
22, 1991, DURING 5-MINUTE RULE 


Mrs. BOXER, Mr. Speaker, I ask 
unanimous consent that the Sub- 
committee on Government Activities 
and Transportation of the Committee 
on Government Operations be per- 
mitted to sit on May 22, 1991, while the 
House is proceeding under the 5-minute 
rule. 

Mr. Speaker, the minority has agreed 
to this request. 

The SPEAKER pro tempore (Mr. 
SKAGGS). Is there objection to the re- 
quest of the gentlewoman from Califor- 
nia? 

There was no objection. 


EXPRESSING THE PROFOUND RE- 
GRET OF CONGRESS REGARDING 
ASSASSINATION OF RAJIV GAN- 
DHI OF INDIA 


Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion (H. Con. Res. 155) expressing the 
profound regret of the Congress regard- 
ing the assassination of Rajiv Gandhi 
of India. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 
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Mr. BROOMFIELD. Reserving the 
right to object, Mr. Speaker, I do so to 
afford the gentleman from New York, 
the chairman of the Subcommittee on 
Asian and Pacific Affairs of the Com- 
mittee on Foreign Affairs an oppor- 
tunity to explain this resolution, and I 
yield to the gentleman from New York. 

Mr. SOLARZ. Mr. Speaker, it is with 
a great sense of regret that I have 
asked unanimous consent to call up 
this resolution. I truly wish that there 
had been no need to do so, but a little 
bit earlier today we received the news 
that Rajiv Gandhi, the leader of the 
Congress (I) Party and the former 
Prime Minister of India had been bru- 
tally killed in à bomb explosion which 
took place as he was emerging from a 
car in his campaign cavalcade 25 miles 
south of Madras. 

Rajiv Gandhi, Mr. Speaker, was a 
friend of mine. I met with him on many 
occasions, both here in the United 
States and in India itself. He was a 
good man. He was a decent man. But 
above all, Mr. Speaker, he was a coura- 
geous man. He knew that following the 
tragic assassination several years ago 
of his mother, who was then serving as 
Prime Minister of India, that he was 
probably a marked man, and by virtue 
of his commitment to public service he 
enormously increased his personal vul- 
nerability to those who were deter- 
mined to do him in. Yet his commit- 
ment to democracy, his commitment 
to the welfare and well-being of his 
people, led him to make the decision 
that, instead of enjoying the life of lei- 
sure and perhaps even luxury which 
could have been his, he should devote 
his days and his energies and his life to 
the welfare and well-being of his own 
people. 

The bomb that went off in South 
India earlier today was a bomb in- 
tended to explode democracy in India 
itself. It is entirely possible that this 
dastardly deed may have brought the 
leading political dynasty in South Asia 
to an end, but I have every confidence 
that it will not bring the cause of de- 
mocracy in India to an end. 

Over the course of the last four dec- 
ades, democracy has sunk deep and, 
hopefully, enduring roots in the soil of 
India. It is now by far the most popu- 
lous democracy in the world, and the 
people of that country are determined 
to preserve their opportunity to deter- 
mine their own destiny. 

Leaders come and go, but systems of 
government endure. 

What I think, Mr. Speaker, makes 
this assassination a particularly das- 
tardly deed, indeed a desecration of de- 
mocracy, is the fact that it came right 
in the middle of the current election 
campaign in India, while—unlike our 
country where people vote on one day 
alone—people vote on three different 
days staggered over a period of about 1 
week. The first day of balloting had al- 
ready taken place. The next day of bal- 


CONGRESSIONAL RECORD—HOUSE 


loting is only 2 days from now. The last 
day of balloting will be 3 days later. 
And in the midst of the actual election 
itself, as Rajiv Gandhi was carrying his 
message to the people of India, his as- 
sassins struck him down. 

So this resolution expresses the con- 
dolences of the House to Mr. Gandhi's 
family and to the people of India itself 
who have suffered grievously as a con- 
sequence of this brutal murder. 


B 1830 


After Rajiv Gandhi’s mother was 
killed several years ago, there was a 
tragic round of communal rioting in 
which thousands of Indians lost their 
lives. I very much hope, Mr. Speaker, 
that the death of her son will not 
produce the same kind of blacklash or 
response once again. 

I trust that the Government, deter- 
mined to prevent such outrages, will 
take whatever steps may be necessary 
to prevent them from taking place. 

So I very much hope that the House 
will adopt this resolution. 

Mr. Speaker, a little bit earlier 
today, in what I think may well have 
been an unprecedented gesture, we rose 
in a minute of silence called for by the 
very distinguished minority whip of 
the House, in what I thought was a 
very moving and deeply appropriate 
gesture. I believe, Mr. Speaker, that 
the adoption of this resolution as well 
will be a reminder to the people of 
India that we here in the United 
States, the world's most powerful de- 
mocracy, have a very special sense of 
kinship and affection for those in the 
world's most populous democracy. 

During the course of his years as 
Prime Minister, the relationship be- 
tween India and the United States 
flourished. We did not always agree 
with Rajiv Gandhi's policies or posi- 
tions, but he was very much committed 
to an improvement in Indo-American 
relations, and in fact they did improve 
during his years in office. 

Today the current state of our rela- 
tionship is in no small measure due to 
his efforts to strengthen the ties 
beween New Delhi and Washington. 

So we say goodbye to a friend, we say 
goodbye to a great political leader, and 
we say goodbye to a man who shared 
our own deep commitment to the fun- 
damental and enduring principle that 
all men and women, whereever they 
may be, no matter how poor they may 
be, have the right and the capacity to 
determine their own destiny through 
the establishment of truly democratic 
systems of government. 

Rajiv Gandhi is not the first martyr 
to the cause of democracy; he will sure- 
ly not be the last. But let his life and 
his legacy be an inspiration to all those 
who share his deep commitment to the 
cause of democratic government. 

Mr. BROOMFIELD. Mr. Speaker, 
under my reservation I want to join 
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the gentleman from New York in ex- 
pressing great sadness that we learned 
of the assassination of former Indian 
Prime Minister Rajiv Gandhi. It is a 
tragedy for the Gandhi family—which 
has suffered twice at the hands of as- 
sassins in the last 7 years—a tragedy 
for the people of India, and a tragedy 
for all of us who believe in democratic 
process. 

The history of democratic, independ- 
ent India, and the Nehru-Gandhi family 
has been closely intertwined for the 
past half century. Rajiv Gandhi fol- 
lowed in the great tradition of leader- 
ship and service to his country that 
had been established by his grandfather 
and his mother, Indira Gandhi. He 
served as India’s Prime Minister from 
1984-89 with distinction. He was seek- 
ing the opportunity again to serve in 
that capacity when he was killed 
today. Rajiv Gandhi was a brave and 
exceptional public servant, and his loss 
will truly be felt. 

Mr. Speaker, I urge support of this 
resolution expressing the Congress’ 
profound regret on the assassination, 
and offering our sympathy to the peo- 
ple of India, and to the Gandhi family. 

I also wish to thank my friend Chair- 
man FASCELL of the Foreign Affairs 
Committee, and Congressman SOLARZ 
and Congressman LEACH, the chairman 
and the ranking Republican of the Asia 
Subcommittee for bringing this resolu- 
tion before us in a timely manner. We 
in this country have experienced assas- 
sinations and know that the road to de- 
mocracy is not necessarily smooth and 
straight. As we have, I know that In- 
dia's democracy will pass through this 
time of trial and continue to flourish 
despite this great tragedy. 

Mr. Speaker, I yield to the distin- 
guished gentlewoman from California 
[Mrs. BOXER]. 

Mrs. BOXER. I thank the gentleman 
for yielding, and I want the gentleman 
from Michigan [Mr. BROOMFIELD] and 
the gentleman from New York [Mr. So- 
LARZ] to know that they speak for the 
whole House. 

Mr. BROOMFIELD. Mr. Speaker, 
under my reservation of objection, I 
yield to the gentleman from New York 
[Mr. GILMAN]. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to commend the 
gentleman from New York, the distin- 
guished chairman of the Subcommittee 
on Asian and Pacific Affairs of the 
Committee on Foreign Affairs, along 
with the ranking member of the sub- 
committee, the gentleman from Iowa 
[Mr. LEACH] for bringing the resolution 
to the floor at this time. 

Mr. Speaker, I rise in strong support 
of the Solarz Rajiv Gandhi memorial 
resolution and to express my outrage, 
Shock and horror with regard to to- 
day's tragic assassination of the former 
prime minister of India, Rajiv Gandhi. 
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This wanton act of terrorism took 
place at an election rally as Rajiv Gan- 
dhi was attempting a political come- 
back. It is even more tragic to note 
that the former prime minister was one 
of some 185 innocent Indians who were 
killed in election-related violence since 
the polls opened this past Monday. 

Mr. Speaker, ironically, Rajiv Gandhi 
had no desire to follow in the footsteps 
of his sainted grandfather, Prime Min- 
ister Jawaharlal Nehru, or his mother, 
Prime Minister Indira Gandhi. His in- 
terest in public service came about 
only after appeals from his mother and 
his party in the wake of the 1981 death 
of his brother, Sanjay, in a plane crash. 

Although Sanjay was being groomed 
for eventual leadership, it was Rajiv 
Gandhi who was able to rally his na- 
tion in the wake of his own mother's 
assassination. He will always be re- 
membered as the personification of the 
individual called to service by events 
out of his control, and it is doubly 
tragic that he was lost in this manner. 

Rajiv Gandhi is survived by his Ital- 
jan-born wife, Sonia, a son and a 
daughter. The world shares their loss, 
for a brutal assassination such as this 
has no place in the annals of decency. 

The Indian people—in fact, the cause 
of democracy throughout the entire 
world—has sustained a stunning loss 
with the death of Rajiv Gandhi. 

We all hope and pray that this trag- 
edy will not encourage further blood- 
shed and will not weaken or erode the 
long, strong tradition of democratic 
government in India. 

Accordingly, Mr. Speaker, I urge sup- 
port of the Solarz amendment. 

Mr. BROOMFIELD. Mr. Speaker, 
under my reservation I yield to the dis- 
tinguished gentleman from California 
(Mr. DYMALLY], chairman of the Sub- 
committee on Africa of the Committee 
on Foreign Affairs. 

Mr. DYMALLY. I thank my good 
friend from Michigan for yielding to 
me to join with my colleagues and the 
chairman of the Subcommittee on 
Asian and Pacific Affairs, the gen- 
tleman from New York [Mr. SOLARZ] in 
expressing my deep sympathy to his 
family and the people of India. Mr. 
Speaker, It was my good fortune to be 
in India the day Mr. Gandhi was sworn 
into the House in the Indian Par- 
liament. 

The night before, he was cohost of a 
reception for me. Out of those two 
meetings, I got to know him very well. 

Of all the people I have met in my 
travels, certainly not as much as my 
friend from New York, Mr. SOLARZ, no 
one impressed me as much with his hu- 
mility, his modesty, his attentiveness 
to the words you spoke to him and his 
gentle manner. y 

Mr. Speaker, he was a gentleman, 
very soft spoken, very cultured, a very 
polite man. 

I just want to cite one personal expe- 
rience with him to illustrate the sort 
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of person he was, one who gave per- 
sonal attention to issues on which he 
felt very strongly. 

He chaired the African Fund, which 
came out of the nonaligned movement. 
And a friend of mine, the chairman of 
the Committee for Free Africa, was 
raising money for the children of 
southern Africa and wanted to meet 
Mr. Gandhi. 
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He was in southern France, my friend 
is from Los Angeles. He was visiting 
southern France. I sent à fax message 
to Mr. Gandhi. He got the Indian Em- 
bassy in France to locate this gen- 
tleman and had him flown to New 
Delhi, met with him to discuss his in- 
terest in Africa's children. And when 
he came to Washington, again, he fol- 
lowed that up, that interest up with 
another meeting. It was the kind of 
personal attention he gave to people 
for whom he cared so very much. 

It is a tragic loss, not only for India 
but for democracy and for people 
around the world. 

As Mr. SOLARZ has stated, from time 
to time we have differences with India, 
but these things are natural. We have 
differences with our best friends. But 
he brought us closer together. His his- 
toric appearance in this House left ev- 
eryone with a very good feeling about 
the future relationship between the 
United States and India and the future 
of India, indeed. 

It is indeed sad that à man who be- 
lieved so much in nonviolence was 
taken away by violence. I hope, Mr. 
Speaker, that this tragic loss which 
India has just suffered would at least 
give pause for reflection and the people 
of India would begin to recognize that 
they have to begin to reconcile their 
differences through the ballot box and 
not through the bullet. 

I hope that his loss will be a signal 
for a new democracy, a new reconcili- 
ation in India. 

I join with my colleagues in express- 
ing my deep sympathy to his family 
and the people of India. 

Mr. BROOMFIELD. Mr. Speaker, 
under my reservation, I yield to the 
distinguished gentleman from Iowa 
[Mr. LEACH], the vice chairman of the 
Subcommittee on Asian and Pacific Af- 
fairs. 

Mr. LEACH. Mr. Speaker, I thank the 
gentleman for yielding time to me. I 
would also like to thank the distin- 
guished chairman of the subcommittee, 
as well as the chairman of the full com- 
mittee, the gentleman from Florida 
[Mr. FASCELL] and the ranking minor- 
ity member, the gentleman from 
Michigan [Mr. BROOMFIELD] for moving 
this very appropriate resolution honor- 
ing the life and expressing outrage at 
the death of one of the greatest demo- 
cratic leaders of the world, Rajiv Gan- 
dhi. 
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No one in the United States or 
around the world can be anything but 
appalled, shocked, and deeply saddened 
by the brutal assassination of Rajiv 
Gandhi. In one sense, the murder of the 
former Prime Minister is not only a 
blow to an individual and his great 
country, it is also an attack on the rich 
fabric of democracy itself, an attack I 
am confident the people and institu- 
tions of India can overcome. But in a 
larger sense, Gandhi's assassination is 
a graphic reminder to all of us that 
even as we celebrate the new paradigm 
shift in international relations toward 
the classically liberal vision of a peace- 
ful world order based upon free peoples, 
free markets, and collective security, 
other darker, more malignant forces 
are at work in the world threatening 
the fragmentation of the new world 
order and with it the vitality and 
health of the great liberal democracies. 

Assassins must understand that at- 
tempting to influence events through 
terrorism does not simply rub out 
human life; it stabs society's soul. 

In a philosophical context, the sense- 
less act of violence is à blasphemous 
repudiation of the timeless teachings 
of Mahatma Gandhi. He coined the 
term Satyagraha, meaning vindication 
of truth, not by inflicting suffering on 
others but through nonviolent and pa- 
tient self-suffering. I can think of no 
more profound message for India and 
the world today than to reflect upon 
Gandhi's message that nonviolence and 
truth—Satya—are inseparable and pre- 
suppose one another. 

Rajiv Gandhi was thrust into politics 
by two family tragedies: The death of 
his younger brother, Sanjay, in 1980 
and the assassination of his mother, 
Prime Minister Indira Gandhi, in 1984. 

Grandson of India's first Prime Min- 
ister and in a very real sense the found- 
er of the modern Indian state, 
Jawaharlal Nehru, Rajiv Gandhi was 
nevertheless unafraid to challenge one 
of the pillars of the  tripartite 
Nehruvian consensus: secularism, so- 
cialism, and democracy. Rajiv Gandhi 
sought to move India in a more free 
market direction, to ease the anti- 
competitive shackles of Fabian social- 
ism. He also sought to improve United 
States-Indian ties, which warmed so 
noticeably in early 1989 after the inau- 
guration of President Bush, who con- 
sidered Rajiv Gandhi a close personal 
friend. 

Rajiv Gandhi may have been a reluc- 
tant politician but he was a national 
leader with a sure, intuitive sense of 
his country. His assassins and all those 
who would threaten Indian democracy 
today would do well to heed his words. 
As he said in an interview in 1985: 

What Nehru and the founding fathers gave 
us has stood the test of time, the test of tre- 
mendous tensions. Democracy has reached 
deep into the average Indian. I don’t think 
anybody could change the system today. I 
think we got it right at the very beginning. 
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As a Representative of the American 
Congress, we pray that the world's 
largest democracy sustains its remark- 
able heritage of strength and at a per- 
sonal level we would like through this 
resolution to express our deepest sym- 
pathy to the people of India, to the 
Gandhi family and to the family mem- 
bers of the others who were killed 
today in this despicable act of terror- 
ism. 

Mr. BROOMFIELD. Mr. Speaker, 
under my reservation, I yield to the 


gentleman from California (Mr. 
DREIER]. 
Mr. DREIER of California. Mr. 


Speaker, I thank my friend for yielding 
to me. I thank and congratulate the 
gentleman from New York [Mr. So- 
LARZ] and the gentleman from Michi- 
gan [Mr. BROOMFIELD] for authorizing 
this very important resolution. 

It is very tragic that we have to ad- 
dress a situation like this, but I would 
lke to join in extending my sym- 
pathies to family members and to not 
only all the people of India but to the 
people throughout the world who are 
rapidly gaining a great new apprecia- 
tion for democracy. It is clear that the 
Gandhi family has symbolized the 
struggle for democracy. And as has 
been pointed out by my colleagues 
here, India, as the largest democracy 
on the face of the Earth, is one which 
has been a model for many struggling 
countries. 

I will never forget the address deliv- 
ered in this Chamber by Rajiv Gandhi. 
I, like all of my colleagues, was moved 
by his compassion and his concern, not 
only for the people of India but for 
freedom-loving people throughout the 
world. 

When one thinks of the challenges 
which lie ahead, the despicable act that 
we have witnessed today is one which 
will be a setback, but I hope very much 
that it will redouble the efforts of the 
people of India and people throughout 
the world who are struggling on behalf 
of what it is that Rajiv Gandhi loved 
and wanted to perpetuate. That is free- 
dom and democracy. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield to the gentleman from New York 
[Mr. SOLARZ]. 

Mr. SOLARZ. Mr. Speaker, I thank 
the gentleman from Michigan [Mr. 
BROOMFIELD] for yielding. 

I simply wanted to say, in conclu- 
sion, that I am particularly grateful to 
the distinguished ranking minority 
member of the Foreign Affairs Com- 
mittee, Mr. BROOMFIELD, and the very 
distinguished ranking minority mem- 
ber of the Subcommittee on Asian and 
Pacific Affairs, Mr. LEACH, as well as 
to the leadership on both sides of the 
aisle for making it possible for us to 
bring this resolution before the House 
on what was obviously very short no- 
tice. I think it represents a recognition 
on their part of the fact that such a 
tribute is only fitting to a fallen leader 
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in a great democracy who was a friend 
of the United States. 

It is also a tribute to their sense of 
statesmanship that they were prepared 
to accommodate this resolution. 

I would also simply like to take note 
of the fact that a dispatch I have before 
me, which has recently come in on the 
wire services, indicates that security 
forces in India were put on alert na- 
tionwide and that police in the capital 
were rushed to sensitive areas in an ef- 
fort to prevent the kind of rioting that 
followed the October 30, 1984, assassina- 
tion of Rajiv Gandhi's mother, Indira 
Gandhi, who had been Prime Minister 
at the time she was assassinated. I 
want to call this to the attention of 
the House because I think it indicates 
that the Government of India is appar- 
ently taking steps to prevent any sub- 
sequent outrages from taking place. I 
think at a moment of great grief and 
anxiety, they certainly deserve credit 
for taking those steps, and hopefully 
they will succeed in preventing any ad- 
ditional bloodletting as a consequence 
of this tragic assassination. 

Mr. FASCELL. Mr. Speaker, | rise in strong 
support of House Concurrent Resolution 155, 
expressing the profound regret of the Con- 
gress at the assassination of former Prime 
Minister Rajiv Gandhi of India. The resolution 
rightly points out the support of the Congress 
for the democratic process in India, and its 
condemnation of this cowardly act. The United 
States has had a long friendship with the peo- 
ple of the world’s largest democracy, and | am 
sure we all share in the grief the Indian people 
feel at this tragic loss. The United States will 
continue its support for the forces of demo- 
cratic change in India, which are stronger than 
any terrorist group, and will continue to op- 
pose these acts of terrorism wherever they 
may arise. 

Ms. HORN. Mr. Speaker, | would like to add 
my name to the list of my colleagues who 
have expressed their sadness over the recent 
assassination of Rajiv Gandhi. | express my 
sincere condolences to his family, his wife 
Sonia, and their two children. 

Mr. Speaker, Rajiv Gandhi was truly a great 
man. He possessed an unyielding commitment 
to democracy that will truly be missed. A man 
born into the upper caste of Indian society and 
his family’s place in Indian history secure, Mr. 
Gandhi could have easily led a life of leisure. 
Instead, after the deaths of both his mother 
and brother he selflessly entered public life at 
what many believed to be great personal dan- 
ger. 

Serving as Prime Minister of India from 
1984-1989, Mr. Gandhi had already min- 
istered to his country with distinction. How- 
ever, he was a man dedicated to his cause. 
He had launched himself back into the battle 
of furthering democracy in India and was in 
the process of regaining his former position 
when he was senselessly and brutally assas- 
sinated. 

This loss deals a severe blow to the forces 
of democracy in India. However, Mr. Speaker, 
| know that democracy in India will survive. 
The tireless work of people such as Mr. Gan- 
dhi and his family have imbedded the roots of 
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democracy in India and they will continue to 
grow. | hope that this event serves to spur the 
efforts of democracy forward. There would be 
no more fitting memorial to Mr. Gandhi than 
that of lasting peace and democracy in India. 

| never had the honor of meeting Mr. Gan- 
dhi. Many of my colleagues worked closely 
with him and they all speak of his honor and 
courage in the face of constant danger to his 
life. He was a great man who made the high- 
est sacrifice to his cause. | stand with my col- 
leagues and mourn his tragic death. 

Mr. BOOMFIELD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. (Mr. 
SKAGGS). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. CON. RES. 155 

Whereas the former Prime Minister of 
India, Rajiv Gandhi, was assassinated in a 
bomb attack at a May 21 election rally in the 
southern Indian town of Sriperumbudur; 

Whereas more than 10 other people were re- 
portedly killed in the incident; 

Whereas the attack has occurred while the 
Indian people are participating in national 
elections, 

Whereas these elections reflect a long tra- 
dition of democratic government in India, 
which has conducted free and fair elections 
periodically since independence in 1947; 

Whereas former Prime Minister Gandhi 
was a friend of the United States, as well as 
a strong proponent and an effective spokes- 
man on behalf of Indian democracy; 

Whereas the former Prime Minister dem- 
onstrated compassion to his fellow man and 
devotion to the service of others; and 

Whereas during Rajiv Gandhi's tenure as 
Prime Minister, relations between the Unit- 
ed States and India flourished: Now, there- 
fore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) expresses its profound regret on the as- 
sassination of Rajiv Gandhi and the deaths 
of others in the bombing attack in the town 
of Sriperumbudur; 

(2) offers its sympathy to the people of 
India, to the Gandhi family, and to the fam- 
ily members of others who were killed; 

(3) reaffirms its support for the democratic 
process in India; 

(4) strongly condemns this wanton act of 
terrorism; and 

(5) expresses its confidence that this trag- 
edy will not undermine the strength and vi- 
brancy of Indian democracy. 


The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


Li 1850 


GENERAL LEAVE 


Mr. DREIER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks, and include therein ex- 
traneous material, on House Concur- 
rent Resolution 155, the concurrent res- 
olution just adopted. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


IN SUPPORT OF THE CHENEY 
BUDGET AND MICHEL SUBSTITUTE 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute, to revise and extend his re- 
marks, and to include extraneous ma- 
terial.) 

Mr. KYL. Mr. Speaker, in approxi- 
mately 1 hour we will have an oppor- 
tunity to make a very significant 
choice. We can either choose to adopt 
the defense authorization as proposed 
by the President of the United States 
through his Secretary of Defense, Dick 
Cheney, or we can adopt the committee 
bill from the Armed Services Commit- 
tee. Our choice is really fundamental, 
because it boils down to whether or not 
we trust the people who successfully 
planned the war against Iraq, or do we 
trust the people who cobbled together 
the bill in the House Armed Services 
Committee. 

Mr. Speaker, the Michel substitute 
which will present the Cheney defense 
budget is the bill that we should be 
supporting, because it includes an over- 
allstrategy of how our defense should 
be put together and it funds it all with- 
in the appropriations cap under which 
we are operating this year. 

The bil that came out of the Armed 
Services Committee, on the other 
hand, coincidentally makes some pro- 
vision for defense, but does so only co- 
incidentally; it is too much a composi- 
tion of special interests cobbled to- 
gether by the members of the commit- 
tee. 

We have a very clear choice. I urge 
my colleagues to support the Michel 
substitute. 

I include the following article from 
the Wall Street Journal of May 21: 

GENERAL ASPIN’S PORK ARMY 

The man who planned America's air cam- 
paign against Iraq, Lt. Gen. Charles Horner, 
says the war taught him two main lessons— 
the importance of stealth technology, and 
the need to defend against ballistic missiles, 
such as Scuds. So guess what the U.S. House 
of Representatives is trying to gut in this 
year's defense budget? Stealth and missile 
defenses. 

We'd have thought the Gulf War also 
taught that the world remains a dangerous 
place, even with a declining Soviet threat; 
that high-tech weapons are an important 
American strategic advantage; that the Pen- 
tagon's war-fighting strategy has some basis 
in reality after all. But the House is acting 
as if nothing much happened in Iraq, as if 
Scuds never flew and all future threats have 
vanished. For all the rethinking in Congress, 
the Pentagon might as well have lost the 
war. 

This is no mere caricature; the Members 
are only too happy to say it themselves. 
“The Persian Gulf War hasn't really entered 
into this year's debate over the fate of major 
weapons," says Ron Dellums, the Berkeley 
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Democrat. Adds Republican William Dickin- 
son of Alabama: Desert Storm is behind us, 
and the defense drawdown train has left the 
station." 

The four-star general driving this train is 
Les Aspin, chairman of the traveling circus 
known as the House Armed Services Com- 
mittee. General Aspin knows that defense 
spending in the House is less about war than 
about ideology and pork-barrel politics. The 
chairman has one staff member, Larry 
Smith, devoted mainly to the task of Mem- 
ber services." His job is to keep the chair- 
man informed of the Members’ wish lists, 
which Mr. Aspin then dutifully tries to meet 
to keep his troops happy. This year Mr. 
Smith has been working overtime. 

Ron Dellums, for example, has long been 
on a crusade against the B-2 Stealth bomber, 
and General Aspin now agrees. He rallied his 
committee to slash B-2 spending by two- 
thirds to $1.6 billion and a future total of 
only 15 bombers, though the Pentagon wants 
75. Mr. Aspin apparently isn't impressed that 
the Stealth fighter, the F-117, flew just 
about every sensitive mission over Baghdad 
without a single loss. 

The B-2 is more expensive than it should 
have been, but most of its research costs are 
already paid for. It's & stealthy craft that 
can carry à huge payload as far as 10,000 
miles on a single refueling—but projecting 
U.S. power is not a House priority. 

Nor it would seem is anti-missile defense. 
General Aspin's committee slashed the Pen- 
tagon's SDI request to $2.7 billion (from $4.5 
billion) and refused any money for space- 
based interceptors known as Brilliant Peb- 
bles. General Aspin claims to still support 
"theater" defenses such as the Patriot, but 
as Scuds proliferate and grow more sophisti- 
cated, defenses must do the same. A defense 
based in space can protect against missiles 
launched from anywhere, while a theater“ 
defense is by definition confined to a specific 
location. 

Stealing from SDI and the B-2 means Gen- 
eral Aspin has more money to buy his com- 
mittee's votes. Mississippi Democrat Sonny 
Montgomery grabbed more than $1 billion for 
the reserves, including $280 million for Na- 
tional Guard armories (in some 100 congres- 
sional districts) that the Pentagon doesn't 
want. The Pentagon has to deactivate four 
army divisions through 1993, but the reserves 
supposedly assigned to those divisions will 
live on. Behold the reserves' new Lost Bri- 
gades. 

The Ohio and Michigan delegations won 
$270 million for 60 more M-1 tanks, as if tank 
battles are the wave of the future. Penn- 
sylvania Republican Curt Weldon happily 
sold his vote for more money for the V-22 Os- 
prey, which the Pentagon has tried to kill 
for three straight years. 

Some Members go especially cheap. Rich- 
ard Ray, a Georgia Democrat, backed Mr. 
Aspin after he squeezed projects worth $4.2 
million for Robins Air Force Base in his dis- 
trict. Virginia Democrat Norman Sisisky 
went along with the chairman after Fort 
Lee, in his Virginia district, lined up for $11.3 
million for a finance office and training fa- 
cility the Pentagon didn't want. “I could 
give you hundreds of these examples," says 
one Pentagon source. 

Some log-rolling is inevitable, but a fast- 
declining defense budget bas a smaller mar- 
gin for waste. Defense Secretary Cheney's 
budget already proposes to shrink the mili- 
tary by 25% through 1995, to the lowest level 
as & share of the economy since 1939. Any- 
thing less and the U.S. might not be able to 
repeat Desert Storm, which apparently 
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doesn't worry the pork-barrel generals of 
Congress. 


DEPARTMENT OF DEFENSE AU- 
THORIZATION, A BIPARTISAN 
BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania IMr. 
WELDON] is recognized for 5 minutes. 

Mr. WELDON. Mr. Speaker, I take 
out this special order this evening to 
comment on the debate earlier today 
on H.R. 2100, the defense authorization 
bill for next fiscal year, as well as to 
respond in part to an editorial today in 
the Wall Street Journal. 

Mr. Speaker, if one were to listen to 
the tone of debate on the floor of the 
House, which ended up being quite par- 
tisan, as well as the comments in the 
Wall Street Journal today, one would 
think that the defense bill that the 
Committee on Armed Services reported 
out today was totally a partisan bill 
and that one was only concerned with 
the parochial interests of Members of 
the majority party. 

Mr. Speaker, as we all know, the vote 
on H.R. 2100, despite intense lobbying 
by the administration and the Depart- 
ment of Defense, only passed this 
House by a vote of 287 to 127, but also 
included the votes of 37 Republican 
Members of this institution. My feeling 
is that if the lobbying had not been so 
intense by the White House and by the 
Department of Defense, that there 
would have been a number of Members 
on this side who would have joined 
with the 37 Members who supported 
this bipartisan legislation. 

Mr. Speaker, I take great pride in not 
being a fair weather friend at the De- 
fense Establishment, of being someone 
who believes that we need to have a 
strong military in order to be prepared 
to deal with situations like we just 
went through in Desert Storm. 

Mr. Speaker, I also am one to believe 
that the Committee on Armed Services 
this year was put into an impossible 
situation. The defense numbers that we 
were given through the bipartisan sum- 
mit agreement reached last fall, which 
I disagreed with and voted against, are 
totally unrealistic and, in my opinion, 
unacceptable. 

If you compare defense spending as a 
percentage of our gross national prod- 
uct, this budget agreement drops us 
down to 3.6 percent of the end of this 5- 
year budget period, compared to in ex- 
cess of 8 percent of our GNP being 
spent on defense back in the late 1950’s 
and the early 1960's. 

If you compare defense spending as a 
percentage of our total Federal out- 
lays, at the end of this 5-year budget 
agreement we will be spending about 18 
percent of our Federal outlays on de- 
fense, as compared to over 50 percent of 
our Federal outlays that were spent on 
defense back in the 1950's and 1960's. 
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This Committee on Armed Services 
then had to take an unworkable num- 
ber and, based upon the ideas and con- 
cerns of the military that were given 
to us through in excess of 100 individ- 
ual hearings, markup sessions, and de- 
liberations of the Committee on Armed 
Services, come up with a package that 
we felt best met the needs of our mili- 
tary into the year 2000. 

Mr. Speaker, this was not a partisan 
effort. The vote in the Procurement 
Subcommittee, which contained the 
bulk of the issues that were under dis- 
cussion today in the defense bill, relat- 
ed to the B-2 bomber and the SDI. In 
the Procurement Subcommittee the 
vote was 15 to 4 to eliminate the B-2 
funding. It was not a partisan vote. It 
was a vote that had Republicans and 
Democrats joined together. As a mat- 
ter of fact, there were only two Repub- 
licans in the Procurement Subcommit- 
tee who supported the B-2 bomber. 

In the full committee, when the final 
defense bill was marked up, H.R. 2100, 
to come to the floor, it was once again 
not a partisan vote. In fact, the vote 
was 45 in favor of the committee bill 
and 6 opposed. As a matter of fact, 10 of 
my Republican colleagues changed 
their vote from the time the bill left 
the committee until the time the bill 
reached the floor today and we voted 
on the Michel substitute. 

Mr. Speaker, this in fact was a bipar- 
tisan effort. These hearings that we 
held throughout the last several 
months allowed us to come up with 
what we think is a workable defense 
plan, based upon an impossible budget 
number that we were provided. There- 
fore, those that charge that we 
changed Secretary Cheney's request, in 
fact, as the gentleman from Florida 
[Mr. BENNETT] stated on the floor 
today, we gave the Secretary approxi- 
mately 95 percent of what he asked for. 
Specifically, we only changed 14 per- 
cent of the total line items that Con- 
gress has oversight on. On the procure- 
ment section, only 6 percent. In the 
total perspective, about 95 percent of 
what the President and the Secretary 
of Defense asked for, the committee 
gave to them. 

Mr. Speaker, when we finally get to 
conference, my prediction is that num- 
ber will rise to almost 98 percent. So 
we in fact did give the Secretary of De- 
fense the bulk of what he asked for. 

Mr. Speaker, some would say Con- 
gress does not have a role, that we 
should not be involved in second-guess- 
ing the administration and the Defense 
Department. In fact, I would say that 
we have done that repeatedly. 

I am reminded of an issue back in the 
late 1970's where the administration for 
3 consecutive years attempted to elimi- 
nate a new technology, an aircraft that 
was supposed to provide close air sup- 
port for our marines and Special 
Forces, and in fact was the No. 1 prior- 
ity of the Marine Corps. 
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Mr. Speaker, for 3 straight years the 
administration opposed the program, 
and for 3 straight years Congress put 
the program back in the budget. In 
fact, the program was finally funded to 
the full extent, and the AV-8B Harrier 
jet was one of the most successful air- 
craft that we saw operational in Desert 
Storm. So there is in fact a role for the 
Congress. 

Mr. Speaker, in closing, I would say 
that we in the committee did listen to 
the generals. We listened to General 
Gray, General Steiner, General Pitt- 
man last year, and Admiral Dunn, and 
took their priorities, the priorities of 
those commandants on the front battle 
lines, and we met their needs. The 
budget we brought up in H.R. 2100 I 
think does that and is a workable plan. 

Mr. Speaker, I am proud to have sup- 
ported it, and I look forward to work- 
ing in conference to come even closer 
to the wishes of the Secretary of De- 
fense. 


MFN STATUS FOR CHINA 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Wisconsin [Mr. KLECZKA] 
is recognized for 5 minutes. 

Mr. KLECZKA. Mr. Speaker, last week, 
President Bush announced his support for re- 
newing most-favored-nation trade status to the 
People's Republic of China. | rise today to 
urge my colleagues to encourage the Presi- 
dent to reconsider MFN status with China. 
While | support the principle of free trade and 
close diplomatic and trade relations with 
China, it is time we used our trade discussions 
to send a message that MFN status will only 
be continued if tangible progress is made by 
the Chinese Government on several fronts. 
The President has until June 3, 1991, to deter- 
mine whether China's MFN status should be 
renewed. 

Most-favored-nation trade status with the 
United States is a privilege we bestow on na- 
tions that abide by accepted standards of con- 
duct in the international political arena. Among 
those standards are respect for human rights, 
for a free and open press, for due judicial 
process, for the sovereignty and borders of 
other nations, for nonrestrictive trade policy, 
and for observance of binding arms control 
and nuclear technology proliferation agree- 
ments. 

China has refused to abide by these stand- 
ards. China's human rights abuses, its re- 
ported proliferation of nuclear and 
technology, and its violation of international 
law by continuing to occupy Tibet, simply can- 
not be ignored by the President or by Con- 
gress. China's behavior is undeserving of 
MFN status with our country. 

Despite the international outcry following the 
brutal suppression of the prodemocracy dem- 
onstrators in Tiananmen Square in June 1989, 
the Chinese Government refuses to improve 
its human rights record. | have received con- 
stant reports of widespread religious persecu- 
tion, torture, inhumane prison conditions, re- 
Stricted press and assembly, and long-term 
imprisonment without charge or trial. | urge 
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President Bush to denounce these human 
rights abuses when considering the renewal of 
China's MFN status. 

Reports of China's proliferation of nuclear 
weapons technology are equally distressing. 
My colleagues will certainly agree that one of 
the lessons of the gulf war is that the world 
community cannot allow the wrong weapons, 
technology, and capabilities to get into the 
wrong hands. Saddam Hussein would have 
posed no threat to world peace if he had not 
been armed by unscrupulous arms dealers. 
Now, there are reports that China has actively 
engaged in providing Pakistan, Algeria, Argen- 
tina, and Brazil with nuclear capability. By 
using our MFN trade leverage to discourage 
China's nuclear capability trade, the President 
can show his commitment to arms control. 

China's occupation of Tibet is yet another 
example of its contempt for international law. 
The time has come for us to condemn this at- 
tack on Tibet's sovereignty, which has lasted 
for 40 years and is not recognized by the Unit- 
ed States, and MFN trade negotiations are an 
appropriate avenue for conveying our stead- 
fast commitment to restoring Tibet's independ- 
ence. | urge the President to do so. 

Mr. Speaker, the President has an oppor- 
tunity to improve China's unacceptable record 
of human rights abuses, of nuclear technology 
proliferation, and to challenge the occupation 
of Tibet. | urge him to condemn China's af- 
fronts to the international community by recon- 
sidering the renewal of its MFN trade status 
with our country. 


SAUDI INATTENTION AND 
INACTION 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Missouri [Mr. EMERSON] is 
recognized for 5 minutes. 

Mr. EMERSON. Mr. Speaker, the 
story I have to tell starts over 10 years 
ago with the failure of an American 
company, occasioned by the 
nonpayment of debts owed it by the 
Government of Saudi Arabia. The debts 
were for services performed, and I will 
include details in the RECORD following 
these remarks. But I particularly stand 
in this well today to recount the treat- 
ment that this Member of Congress and 
others have received when he and they 
inquired or attempted to inquire on be- 
half of 12 creditor banks, their share- 
holders, and depositors in the United 
States, some of whom are Missourians. 

Indeed, the Internal Revenue Service 
has an interest in this matter, and so 
through it do all taxpayers. 

Mr. Speaker, I wrote letters to the 
Saudi Ambassador on October 2, Octo- 
ber 29, and November 19, 1990, and 
heard nothing. Letters have been sent 
by numerous other Members of Con- 
gress and U.S. Senators for the same 
purpose, and with the same result. 

A letter signed by 24 Members of Con- 
gress and United States Senators was 
sent to the Saudi Ambassador on Janu- 
ary 5, 1991. To date, we have not re- 
ceived an acknowledgment of that let- 
ter. 
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Additionally, longstanding friends of 
Saudi Arabia wrote to the Embassy 
with an offer of their counsel on this 
issue. 

On February 20, 1991, I received ac- 
knowledgment of my letters of October 
29, 1990 and November 2, 1990. In that 
letter the Ambassador stated that my 
office would be contacted to schedule a 
meeting in the near future. 

I heard nothing further from the Am- 
bassador or from the Saudi Arabian 
Embassy. 

On March 26, 1991, a member of my 
Staff talked with the Saudis' American 
consultant, Mr. Dutton. Mr. Dutton 
asked my staff member to meet with à 
representative of the Saudi Embassy as 
& precursor to my meeting with the 
Ambassador. My staff person agreed, 
and a meeting was set for a date in 
April. 

In the meantime, I was informed by 
sources with connections to the Saudi 
Embassy that there was an effort to 
stall any meeting with me prior to the 
end of April. I discounted this informa- 
tion as rumor because of Mr. Dutton's 
involvement with my office. 

Much to my disappointment, my 
staff person was kept waiting for near- 
ly 2 hours at the Saudi Embassy in 
April. The representative of the Saudi 
Embassy never met with my staff per- 
son, and I have heard nothing further 
from the Ambassador or staff at the 
Embassy. 

Needless to say, I am outraged over 
the inexcusable actions of the Saudi 
Arabian Embassy in handling this 
issue, and the affront to this Member 
and a number of colleagues that this 
inaction represents. Stonewalling, I 
think, is the term to use in describing 
the treatment we have received. 

It appears that there is a growing 
pattern of behavior on the Saudis' part 
with reference to their debts in this 


country. 
Mr. Speaker, I include à background 
statement regarding claims of 


Sanderson and Porter for contract set- 
tlement in this matter. 
The document referred to follows: 
BACKGROUND STATEMENT REGARDING CLAIMS 
OF SANDERSON & PORTER FOR CONTRACT 
SETTLEMENT 


A Special Audit Committee appointed by 
the United States District Court in Washing- 
ton, DC along with the Internal Revenue 
Service represents the United States Govern- 
ment’s noncongressional interest in the mat- 
ter of Sanderson & Porter. Sanderson & Por- 
ter (“S&P”), a New Jersey company, from 
the 19th century had been one of the most 
prestigious and effective contributors to 


Other creditors claiming through S&P are Chemi- 
cal Bank, Mellon Bank, N.A., European American 
Bank & Trust Company, Security Pacific National 
Bank, Credit Lyonnais, Mercantile Trust Company, 
N.A., Banco Real, S.A., Fort Worth National Bank, 
Mercantile National Bank (Dallas), Northwestern 
National Bank, Bank of Montreal (California), 
Centerre Bank of Kansas City, N.A. and Design and 
Programming & Associates, a Saudi Arabian Com- 
pany. 
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United States engineering capability both 
domestically and internationally. In the 
1970's it staked its reputation and ultimately 
its existence on its faith in the Government 
of the Kingdom of Saudi Arabia's willingness 
and ability to meet its contractual obliga- 
tions. 

S&P has been owed money for its work on 
three projects for the Saline Water Conver- 
sion Corporation (*SWCC"), an agency of the 
Government of Saudi Arabia for over à dec- 
ade. These projects—Al Jobail Phase I, Al 
Jobail Phase II and Al Khafji Phase II—were 
originally part of Saudi Arabia's efforts in 
the 1970's to vastly increase the capacity of 
its desalination plants to support the coun- 
try's increasing population and industrial 
development. In fact, these plants in the 
Eastern Province presently are providing 
both water and power to all the inter- 
national peacekeeping forces (including the 
United States Army, Navy, Marines, and Air 
Force) now in Saudi Arabia. The three plants 
were expected to provide a total of 210 mil- 
lion Imperial gallons per day of salt-free 
water as well as 2,150,000 kilowatts of power. 
The three projects were expected to cost SR 
368,493,300 for design and engineering, and 
over 20 billion rials in construction costs. 

S&P's formal involvement with the 
projects began in December 1974 with the 
signing of the contract for Al Jobail I. Its 
participation greatly expanded in the follow- 
ing years with the signing of the contract for 
the small A1 Khafji plant in March 1975 and 
the much larger Al Jobail Phase II facility in 
February 1976. 

Work progressed on all three projects until 
September 1978, when SWCC failed to pay 
S&P and announced that the A1 Jobail Phase 
II project was to be withdrawn from S&P and 
another engineering firm hired for political 
reasons. SWCC followed suit by promptly 
terminating S&P’s responsibilities on Al 
Khafji and on Al Jobail Phase I but with 
promises that full cooperation in the transi- 
tion would result in full payment to S&P for 
work done. Although S&P fully performed 
its responsibilities in transferring control of 
the projects, no payment was forthcoming. 

In 1979 and 1980, S&P submitted prelimi- 
nary documentation of money owed on two 
of the projects through the American Em- 
bassy in and pursuant to SWCC procedure 
and requests. S&P was told it would be paid 
once the projects had been finally tested. 
Shortly thereafter, as a result of a severe 
cash flow problem caused by SWCC's failure 
to pay, S&P found itself in a financial condi- 
tion that prevented the company from pursu- 
ing its claims. Indeed, as the direct result of 
the withdrawal of the Saudi projects, the 
company was unable to continue its oper- 
ations, and in April 1980 its non-Saudi Ara- 
bian assets and contracts were sold to an- 
other engineering firm. 

Last year S&P, with the support of its 
creditors, including the United States Gov- 
ernment and this nation's leading banks (see 
footnote #1), prepared and submitted docu- 
mentation in support of the Company's 
claim.? At that time, both the Al Jobail 
Phase I and Phase II facilities were operat- 
ing, producing substantial amounts of 
desalinated water and electrical power for 
Saudi Arabia [and as of August 1990 for the 
peacekeeping forces], SWCC should have ful- 
filled its responsibility to reimburse S&P for 


2This documentation is a 75-page brief and 11 vol- 
umes of exhibits. All documents are available for re- 
view at the offices of Sharp & Lankford, 1785 Massa- 
chusetts Avenue, NW, Washington, DC 20036 (phone 
202-145-1700). 
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its considerable contribution to the start-up 
and ultimate success of the projects. 

S&P and its co-claimant ("DPA") are cur- 
rently owed SR 325,000,000 for their work on 
the projects. 


CONGRATULATING WINNERS OF 
THE 1990-91 YOUNG WRITER'S 
CONTEST 


The SPEAKER pro tempore (Mr. 
SKAGGS). Under a previous order of the 
House, the gentleman from Kansas [Mr. 
GLICKMAN] is recognized for 5 minutes. 

Mr. GLICKMAN. Mr. Speaker, all of us in 
the Congress are concerned with the serious 
educational challenges that confront our coun- 
try. As a former school board president, | 
struggled daily with the needs for quality edu- 
cation, and | learned to understand and re- 
spect the efforts of educators not only in my 
home district and State, but in the Nation as 
a wiog Those who make a difference benefit 
us all. 

In that respect, | am very pleased to bring 
to your attention the Young Writer's Contest 
Foundation and its annual nationwide competi- 
tion for first through 8th graders. | point with 
pride to two youngsters from my district, Lind- 
say Weilert, Blessed Sacrament School and 
Chris Rupe, Robinson Middle School, both 
from Wichita, who were two of the 100 win- 
ners of this year's Young Writer's contest. | 
also congratulate Anna Van Cleave, Holy Trin- 
ity School, of Lenexa in the Third District of 
Kansas, who won similar honors. 

Chosen from 18,000 submissions, Linday's 
poem and Chris' essay will be published, 
thanks to the generous sponsorship of Ronald 
McDonald Children's Charities, in the 1991 
Rainbow Collection: Stories and Poetry by 
Young People, and reprinted in America on 
My Mind, Falcon Press, September 1991. 

The Young Writer's contest is a small orga- 
nization that does a big job. It was formed in 
1984 for the purpose of improving the basic 
communication skills of young people in the 
United States. During the 7 years since, two 
staff members have coordinated the valuation 
of 60,000 entries and the publication and dis- 
tribution of 123,000 copies of its anthology of 
winning entries. The Young Writer's contest is 
a shining example of how individuals can— 
through hard work, tenacity, and sheer deter- 
mination—create an activity of substance, and 
one that illustrates the positive accomplish- 
ments of students and educators. 

Please join me in congratulating Lindsay 
Weilert and Chris Rupe, as well as the other 
98 winners of the 1990-91 Young Writer's 
contest. They are: 

City, State, School, Student name, and 
WNR/Age: 

Anchorage, AK, Rogers Park, Gail Burger, 
W-11, 

Huntsville, AL, Academy for Science & 
Foreign, Allison Ivey, W-9. 

Alpena, AR, Alpena Public School, Tory 
Hodges, W-6. 

Glendale, AZ, Barcelona Elementary 
School, Melanie Kuntz, W-12. 

Burlingame, CA, Burlingame Intermediate, 
Karen Paik, W-13. 

Chula Vista, CA, Bonita Vista Junior High 
School, John Niekrasz, W-13. 

Hillsborough, CA, Nueva Center for Learn- 
ing, David Susman, W-10. 
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Irvine, CA, Meadow Park School, Devon 
Nunes, W-11. 

Irvine, CA, Santiago Hills Elementary, 
Rachell Lev, W-10. 

Walnut Creek, CA, Dorris-Eaton School, 
Carie Yonekawa, W-8. 

Westlake Village, CA, Westlake Hills Ele- 
mentary, Sarah Joseph, W-10. 

Denver, CO, The Forest Lyceum, Lily 
Adam, W-8. 

Pomfret Center, CT, Pomfret Community 
School, Erica Sweet, W-10. 

West Harford, CT, Wolcott Elementary 
School, Margot Simpson, W-9. 

Greenwood, DE, Woodbridge Elementary, 
Sarah Passwaters, W-10. 

Longwood, FL, Rock Lake Middle School, 
Erin Butler, W-13. 

Miami, FL, Ransom-Everglades Middle, 
Sonesh Chainani, W-13. 

Miami Beach, FL, Rabbi 
Gross, Rena Bunder, W-11. 

Venice, FL, Venice Area Middle School, 
Sara Henderson, W-11. 
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Calhoun, GA, Belwood School, Tiffany 
Engel, W-11. 
Kennesaw, GA, Pine Mountain Middle 


School, Jeffrey Fallis, W-12. 

Kamuela, HI, Hawaii Preparatory Acad- 
emy, Julie Snow, W-11. 

Hastings, IA, Nishna Valley Community, 
Emily Paul, W-11. 

Grangeville, ID, Grangeville Elementary, 
Maureen Fitzmaurice, W-8. 

Rexburg, ID, Washington School, Julia 
Price, W-12. 

Barrington, IL, Barrington Middle School, 
Bryan Quinn, W-13. 

Gurnee, IL, Gurnee Grade School, Derrick 
Crooks, W-10. 

Northbrook, IL,  Willowbrook/Wescott 
S.P.LE., Jennifer Holmes, W-9. 


Winnetka, IL, Washburne School, Ian 
Arsenault, W-13. 
Carmel, IN, Woodbrook Elementary 


School, Jared Robertson, W-9. 

Indianapolis, IN, Park Tudor Middle 
School, Hannah Kaufman, W-11. 

Lenexa, KS, Holy Trinity School, Anna 
Van Cleave, W-14. 

Wichita, KS, Blessed Sacrament School, 
Lindsay Weilert, W-8. 

Wichita, KS, Robinson Middle School, 
Chris Rupe, W-13. 

Frankfort, KY, Good Shepherd School, 
Elizabeth Johnson, W-9. 

Loyall, KY, Loyall Elementary School, 
Kim Wills, W-11. 

Paducah, KY, Cooper-Whiteside Primary, 
Veronica Saunders, W-7. 

Baton Rouge, LA, St. Thomas More 
School, Nikki Boudreaux, W-13. 

Destrehan, LA, Harry M. Hurst Middle 
School, Gwen Jennings, W-13. 

Galliano, LA, Galliano Elementary School, 
Kristy Lasseigne, W-7. 

Mandeville, LA, Mandeville Junior High 
School, Erika Laughlin, W-13. 

Mandeville, LA, Mandeville Middle School, 
Mathew Kuzio, W-10. 

Many, LA, Many Junior High School, Den- 
nis Carheel, W-10. 

Ipswich, MA, Doyon Elementary School, 
Alison Turnbull, W-9. 

Sheffield, MA, Mount Everett Regional 
School, Emily Pulfer-Terino, W-10. 

Bethesda, MD, Holton Arms 
Clarissa Martinez, W-13. 

Rockport, ME, Rockport Elementary 
School, Caitlin Fitzgerald, W-7. 

Grosse Pointe Farms, MI, St. Paul School, 
Joe Piech, W-12. 

Minneapolis, MN, Field 
School, Kristin Poling, W-9. 


School, 


Elementary 
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St. Paul, MN, Mann Elementary School, 
Kristina Beyer, W-12. 

Clayton, MO, Wydown Middle School, 
Amanda Williams, W-11. 

Springfield, MO, Phelps Center for the 
Gifted, Lynn Gaither, W-12. 

Tupelo, MS, Church Street Elementary, 
Amber Fikes, W-10. 

Corvallis, MT, Corvallis School, 
Bloom, W-9. 

Cleveland, NC, Cool Springs Elementary, 
Jamie Krause, W-13. 

Cullowhee, NC, Camp Laboratory School, 
Alexandra Gilman, W-13. 

Greensboro, NC, Wiley Acceleration, Sam 
Cone, W-9. 

Valley City, ND, Washington Elementary 
School, Molly Beck, W-10. 

Omaha, NE, Loveland Elementary School, 
David Goeschel, W-9. 

2241 Bx Wassehaar, Netherland, American 
School of the Hague, J.T. Rose, W-9. 

Hampstead, NH, Hampstead Middle School, 
Matthew Gorski, W-10. 

Allendale, NJ, Brookside 
School, Elizabeth Weissel, W-7. 

Hoboken, NJ, The Mustard Seed School, 
Angel Calderon, W-11. 

Ramsey, NJ, Eric S. Smith School, Sonali 
Das, W-12. 

Toms River, NJ, Washington Street 
School, Richard McKelvey, W-9. 

Trenton, NJ, Grice Middle School, Tosha 
Samuels, W-12. 

Albuquerque, NM, S.Y. Jackson Elemen- 
tary, Michael Smith, W-8. 

Albuquerque, NM, Taylor Middle School, 
Ryan Grandi, W-13. 

Las Vegas, NV, Las Vegas Day School, 
Kirby Conn, W-11. 

Logandale, NV, Grant M. Bowler Elemen- 
tary, Justin Hatch, W-9. 

Belle Harbor, NY, Upper Public School 
114Q, Kevin Kuffner, W-11. 

Dix Hills, NY, Vanderbilt Elementary 
School, Jacqueline Ganz, W-10. 

Snyder, NY, Amherst Middle School, Laura 
Donnelly, W-11. 

Beavercreek, OH, Fairbrook Elementary 
School, Amy Shoup, W-10. 

Bexley, OH, Bexley Junior High School, 
Marisa Meizlish, W-13. 

Dover, OH, Saint Joseph School, Becky 
Mason, W-13. 

Edmond, OK, Sequoyah Middle School, 
Kristen Leffel, W-12. 

Blue River, OR, McKenzie School, Brandi 
Williams, W-10. 

Drexel Hill, PA, Saint Bernadette School, 
Jessica Marinelli, W-10. 

Perryopolis, PA, St. John the Baptist 
School, Andrea Kitta, W-13. 

W. Lawn, PA, Sinking Spring Elementary, 
Dylan Heckart, W-10. 

West Warwick, RI, John F. Deering Junior 
High, Kristen Ryan, W-13. 

Rock Hill, SC, St. Anne School, Chau Le, 
W-11. 

Rapid City, SD, Rapid Valley Elementary, 
David Copeland, W-9. 

Nashville, TN, Eakin Elementary School, 
Becca Consacro, W-11. 

Signal Mountain, TN, Thrasher Elemen- 
tary, Steve Sibley, W-9. 

Tullahoma, TN, R.E. Lee School, Andrea 
Perry, W-10. 

Blanco, TX, Blanco Middle School, An- 
thony Zuercher, W-11. 

Houston, TX, Bear Creek Elementary, 
Megan Wilmot, W-6. 

Kilgore, TX, Maude Laird Middle School, 
Christy Johnson, W-13. 

Sandy, UT, Peruvian Park Elementary, Ní- 
cole Lindsley, W-8. 
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Chantilly, VA, Franklin Intermediate 
School, Lara Milne, W-13. 

Killington, VT, Sherburne Elementary 
School, Kerstin Karlhuber, W-10. 

Yakima, WA, St. Joseph/Marquette School, 
Felicia Molano, W-11. 

Menasha, WI, Butte Des Morts Junior 
High, Carla Hales, W-13. 

Neenah, WI, Coolidge School, Josh Price, 
W-11. 

Whitefish Bay, WI, Whitefish Bay Middle 
School, Molly K. Brush, W-12. 

Parkersburg, WV, Emerson Elementary 
School, Lauren Sutton, W-8. 

Weirton, WV, Sacred Heart of Mary 
School, Audra Szczerbinski, W-13. 

Pinedale; WY, Pinedale Elementary 
School, Jedediah Brown, W-10. 


MEXICO FREE-TRADE AGREEMENT 
AND FAST TRACK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DREIER] is 
recognized for 60 minutes. 

Mr. DREIER of California. Mr. 
Speaker, I have taken this special 
order out once again this evening to 
discuss an issue which we are going to 
be considering later this week. At the 
outset I should, as I did earlier this 
morning during 1 minutes, extend an 
enthusiastic invitation to my col- 
leagues who are proponents of granting 
fast track, and those who are oppo- 
nents to the fast-track legislation 
which we are going to be considering to 
come to the floor and challenge us. I 
am standing here alone right now, Mr. 
Speaker, but I challenge any of my col- 
leagues who may be over here on either 
side of the issue, and I hope we can get 
a debate going here which will allow 
the American people to see that we are 
considering an issue which is very, 
very important. 

I am going to say, as I did last night 
and as I have said several times in the 
well, and I believe it is scheduled to 
come up on Thursday now, that we will 
be facing probably, certainly one of the 
most important votes to be considered 
in the Congress in literally decades. It 
is a very complex issue. It is one which 
does not have a great deal of sex ap- 
peal, but it is one which is critically 
important to the determination of 
where it is that we as a Nation are 
headed when it comes to the question 
of providing consumers with the great- 
est opportunity to get products at the 
lowest possible price. It seems to me 
that moving ahead with the vote that 
we are going to have on Thursday is 
the best thing for us to do. 

I happen to be very strongly commit- 
ted to support of fast track. I believe 
that we should say to the President of 
the United States that you can sit 
down with our neighbors to the South, 
representatives of the Mexican Govern- 
ment, and negotiate an agreement. 
Then when you have come up with that 
agreement, bring it back here to the 
Congress, and we in the Congress will 
decide whether or not the very justifi- 
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able concerns which many of us raise 
have been addressed. Then if we are 
convinced that we have done that, we 
can vote for a United States-Mexico 
free-trade agreement. If we are con- 
vinced that it does not meet the con- 
cerns that we have addressed, we in the 
Congress can vote against the agree- 
ment. 

It is a very simple process because 
this Thursday when we cast our vote 
here we are not saying yes or no to à 
free trade agreement. We are simply 
saying, and the reason it is called fast 
track is it is a term that was estab- 
lished following passage of the 1974 act 
which simply says that Congress is 
telling the President thav he can work 
to negotiate a deal, and we will not 
start trying to amend the process, be- 
cause we know that when you sit down 
at a negotiating table with another 
country you cannot negotiate unless 
you are able to say in that negotiating 
process that you are going to either 
have final approval on it or final dis- 
approval on it. You cannot say you 
have to look at all of these provisions 
and then you have to take it back to 
the Congress, and they may offer only 
70 or 80 amendments, and then we 
might have an agreement. 

Congress, in its wisdom, has recog- 
nized that if we are going to have 
strong negotiations, and if our rep- 
resentative at the negotiating table 
will in fact be a credible representa- 
tive, we have to do it under the fast- 
track provisions. That is all we are 
asking this Thursday, is for the House 
to place enough confidence in our great 
President and his marvelous nego- 
tiator, Ambassador Carla Hills, who is 
the U.S. Trade Representative, enough 
confidence in them that they can sit 
down at the negotiating table. 

Many people say we have concerns 
about the loss of jobs in this country. I 
have concerns about the potential loss 
of jobs here in the United States, and I 
believe that we need to take some steps 
to ensure that any loss of jobs or, in 
fact, the pain caused by that loss of 
jobs is mitigated. 

President Bush has come forward and 
responded very adequately to that 
question which has been raised. He has 
& package that deals specifically with 
the plight dislocated workers. 

He also has recognized that there are 
concerns as they affect the environ- 
ment. We do not want to see, as some 
have claimed, United States business 
fleeing to Mexico simply to take ad- 
vantage of so-called lax pollution con- 
trols which exist there, because that 
cannot happen. It cannot happen be- 
cause contrary to what many have in- 
dicated here in the Congress and in the 
media, Mexico's 1988 law, which deals 
specifically with environmental con- 
straints, is as good, and some would 
argue even more rigorous than the en- 
vironmental laws which exist here in 
the United States. 
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Mr. Speaker, I have quite a bit that 
I would like to offer. I am very pleased 
to have been joined by one of the most 
dynamic leaders in the cause of free 
trade and for the cause of improved re- 
lations between Mexico and the United 
States, the distinguished cochairman 
on the Task Force on Competitiveness 
who has worked diligently in our whip 
organization and provided me, Mr. 
Speaker, with a lot of leadership on 
this, my friend from Tucson, Mr. 
KOLBE. 

Mr. KOLBE. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I yield to 
the gentleman from Arizona. 

Mr. KOLBE. Mr. Speaker, I thank the 
gentleman for yielding, and I certainly 
appreciate the very generous remarks 
that he made. I would certainly return 
them in kind by saying his leadership 
on the Rules Committee and his leader- 
ship for 11 years now on the United 
States-Mexico Interparliamentary 
Group, his leadership in the whip 
group, his leadership in general on 
these issues dealing with Mexico has 
been very, very important, and I am 
delighted to be joining the gentleman 
from California. 

Mr. DREIER of California. I am 
happy to yield to my friend at any 
time at all that he wants to make re- 
marks like that. 

Mr. KOLBE. There are several things 
I wanted to have a chance to talk 
about this evening during this special 
order, but I wanted at this moment 
just to focus on one thing the gen- 
tleman was speaking about, and that is 
the question of the environmental safe- 
guards. I think it is an important one 
because so many people are talking 
about this. They have really kind of 
made the focus of this debate not real- 
ly trade but whether or not the envi- 
ronment is going to be protected. 

All of us are concerned about the en- 
vironment, as well we should be. We 
are concerned about the environment 
in our own country, whether we are 
polluting the groundwater supplies, 
whether we have adequate disposal 
methods for and waste management 
methods for water quality, air quality, 
and we are concerned outside of our 
country. 
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We take something like the Amazon 
forest that I think more and more 
Americans, for example, have become 
very concerned about legitimately. We 
have concerns about the environment 
in the whole world. 

I think perhaps in the last 20 years, 
the satellite pictures or the pictures 
that are taken from the Moon of our 
Earth make us realize what a small 
planet we live on and that we are all 
truly interdependent when it comes to 
the environment. I think it is impor- 
tant to understand, as the gentleman 
pointed out, Mexico has really made 
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some real efforts in this regard for a 
developing country. In fact, I cannot 
think of any developing country that 
has done as much as Mexico has done 
in this area. 

The gentleman noted, quite cor- 
rectly, that their 1988 law on the envi- 
ronment is a good law modeled, inter- 
estingly enough, mostly after our own 
environmental laws, in the areas of 
solid waste disposal, water quality, air 
quality, hazardous and toxic waste con- 
trol, and disposal. So it is a good law. 

Mr. DREIER of California. Reclaim- 
ing my time on just that point, I think 
my friend is very accurate. 

I think we should make it clear that 
our concern for the environment cen- 
ters in our districts. My friend rep- 
resents a border with Mexico. 

I know that there is no way in the 
world that my friend from Arizona 
would support an agreement that 
would potentially exacerbate pollution 
problems on the border which would af- 
fect his district. I know that this gen- 
tleman from California who represents 
an area with a great air pollution prob- 
lem would not in any way support a 
measure which would exacerbate the 
air pollution problem that our friends 
in Mexico City suffer. 

Mr. KOLBE. The gentleman is abso- 
lutely correct. 

When I moved to Arizona, and I hate 
to tell you how many years ago, but I 
was 5 years old when I moved there to 
a ranch just a few miles from the bor- 
der. At that time the border town of 
Nogales, AZ, was about 10,000, and 
Nogales Sonora, right across the bor- 
der, was about 25,000 or 30,000. Today, 
Nogales, AZ, is about 15,000. Nogales 
Sonora is over 200,000 people. That ob- 
viously just puts tremendous pressure 
on all kinds of problems. 

We have had this in spades in Nogales 
with the area of the sewage and sewage 
treatment because of the flow. The nat- 
ural gravity is from Mexico into the 
United States, and so we are scram- 
bling through the international bound- 
ary and water commission to build a 
sewage treatment plant very much as 
we are doing, of course, in Tijuana, and 
the gentleman from California is very 
aware of that, to accommodate this. 

But even as we have got this built, 
we are going to have to go on to an- 
other phase and do even more expan- 
sion. But there is a commitment on the 
part of Mexico as there is on the part 
of the United States, and that was the 
point I just wanted to make, that if we 
agree that the law is pretty good, and 
even most of the opponents of fast 
track and a trade agreement with Mex- 
ico agree that the law is pretty good. 
They say, of course, there is no en- 
forcement. 

Well, I think they are missing what 
is actually happening in Mexico. I 
would just cite perhaps three things 
that the gentleman, I am sure, is aware 
of. First, there has been a 630-percent 
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increase the last year alone in the en- 
forcement budget for the EPA counter- 
part called the Sedue, for that agency, 
in Mexico which is responsible for the 
environment, à 630-percent increase in 
1 year alone in the enforcement budget. 

Second, in the last year, they have 
closed down, either temporarily or per- 
manently, more than 800 maquila 
plants and other plants in Mexico for 
environmental reasons. Some of them 
have been done for a very short period 
of time. Some, of course, that I have 
mentioned have been done perma- 
nently. That is because of violations of 
the law. 

Yet, their inspectors do not always 
know exactly what they are looking 
for, but they are learning and getting 
better trained. 

The third point I would make, and I 
think this is a very important one po- 
litically, in March, March 16 of this 
year, just 2 months ago, President Sali- 
nas closed down the largest oil refinery 
in Mexico City, confronted the largest 
and most powerful union, trade union, 
in Mexico, the oil workers’ union, put 
5,000 people out of work, because that 
plant, that refinery, was contributing 3 
percent of the SO;; that is, the sulfur 
dioxide, pollution in the Mexico City 
area. 

Mr. DREIER of California. It was 30 
percent, was it not? Thirty percent? 

Mr. KOLBE. Three percent of the 
total pollution in Mexico, 30 percent of 
sulfur dioxide; 3 percent of the total 
pollution in Mexico City caused by this 
one plant alone, and he was willing to 
confront a very tough political choice 
by putting 5,000 trade union people out 
of work. 

Of course, it turned out to be a popu- 
lar decision. The people want to clean 
up their environment in Mexico City. 
As President Salinas has said to us, 
and Iam sure the gentleman has heard 
this before, he said: 

I do not want the children of Mexico City 
to have to draw the pictures of the sky with- 
out stars or Moon or Sun in it because they 
cannot see those things. 

Mr. DREIER of California. If I could 
reclaim my time, I think the gen- 
tleman makes a very good point. I 
think that as we look at argument 
after argument which has been pro- 
pounded concerning the cleanup of 
Mexico’s environmental problems, I 
think the best testimonial is the fact 
that the gentleman from Arizona lit- 
erally represents the border. I think 
that our colleagues here in the House 
need to know that my friend from Ari- 
zona would in no way support this con- 
cept if he believed for a second that we 
would be exacerbating the environ- 
mental problems that exist in his dis- 
trict. 

I know one of the meetings we had 
with the President, one of our col- 
leagues said that in El Paso there was 
a great deal of concern about the oppo- 
sition that was emanating from some 
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people in the business community say- 
ing what could they potentially burn 
right across that border that will be in- 
haled by my 3-year-old child," and I 
think that we need to realize that, yes, 
there historically has been some prob- 
lem, the gravity issue as far as waste 
from Tijuana into California and 
Nogales is obviously of concern to us. 

But there needs to be a recognition 
that things do change, and under the 
tremendous economic reforms which 
are unprecedented that President Sali- 
nas has launched, we have also seen 
this unprecedented commitment to an 
environmental cleanup. It is as if they 
are looking directly to us as an exam- 
ple. 

For us now, as some of our colleagues 
here in the House are planning to do, 
to slap them in the face by preventing 
them from negotiating an agreement 
which clearly will benefit the peoples 
on both sides of the border would be a 
tremendous insult and, I believe, create 
an opportunity for a very, very tragic 
political climate in Mexico which is on 
the move and improving. 

I will be happy to yield further to my 
friend. 

Mr. KOLBE. I appreciate the gen- 
tleman yielding. 

The gentleman made a very good 
point that I think sometimes that 
maybe our colleagues need to think 
about a little bit, and that is that if 
they look at those who are supporting 
the concept of fast track and those who 
are supporting concluding a free-trade 
agreement, among the very strongest 
supporters are those along the border. 

I think of myself. I think of the gen- 
tleman from New Mexico [Mr. SKEEN], 
the gentleman from Texas [Mr. ORTIZ], 
the gentleman from Texas [Mr. COLE- 
MAN], the gentleman from Texas [Mr. 
DE LA GARZA], the chairman of the 
Committee on Agriculture, the gen- 
tleman from New Mexico [Mr. RICHARD- 
SON], and all of those very strong sup- 
porters of a free-trade agreement be- 
tween the United States and Mexico. 

As the gentleman pointed out, I 
would hope that our colleagues would 
give some credit to the fact that these 
Members who represent border dis- 
tricts who are the most impacted di- 
rectly day to day by the environment 
are supporting this. We must have 
some view that either, first, we are on 
the right track, or second, we know 
that we can only solve these problems 
if we have even better cooperation. 

That is the other point that I wanted 
to make. The bottom line, it seems to 
me, on the environment, and I would be 
interested to know if my colleague 
agrees with this, the bottom line is 
how can we expect a developing coun- 
try like Mexico to do better about the 
environment if we do not help increase 
the overall wealth of the country so 
that they can solve some of these prob- 
lems and apply some of their financial 
resources. I mean, the argument that 
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somehow we are going to solve the en- 
vironmental problems by keeping them 
in poverty just absolutely mystifies 
me. 

Mr. DREIER of California. The gen- 
tleman is absolutely right. 

It is clear, as we improve the quality 
of life for the people of Mexico, en- 
hance their economic stature, they will 
naturally be enhancing the quality of 
life when it comes to the environment. 

I will never forget when we were de- 
bating the Clean Air Act here in the 
House, and people were talking about 
the potential problem as far as costs 
that would be increased dramatically. I 
said that there are a couple of benefits 
that are going to accrue directly to the 
United States of America in passage of 
the Clean Air Act. 

First, we would have a benefit ac- 
crued from the reduction in health care 
costs. Imagine what health care costs 
are today in Mexico because of the air 
quality problems that exist in Mexico 
City, or because of the other environ- 
mental problems that exist throughout 
the country. 

Another thing that we will have as a 
direct benefit here in the United States 
is that we, with this new technology 
which has been developed, is being sold 
throughout the world, and we have a 
new market for the environmental 
technological advances that we have 
made in the United States, and the sale 
of those kinds of devices to companies 
in Mexico to deal with meeting the 
constraints of their 1988 environmental 
law will benefit the United States, too, 
and that is something that cannot be 
ignored. 

Mr. KOLBE. The gentleman makes a 
good point. The United States is the 
leader in environmental technology. 
We lead the field not only in the devel- 
opment but in the sale of environ- 
mental service contracts and equip- 
ment, capital equipment, that deals 
with the environment. 
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The opportunity for the United 
States and a country like Mexico that 
is clearly committed to doing some- 
thing about this and wants to deal with 
the problem, is tremendous. It is just 
one more example about how exports 
benefit the United States and how ex- 
ports have helped the United States 
during this recession. 

The fact that we have kept this econ- 
omy going as strongly as we have dur- 
ing this recession has been because of 
the industry increase in exports from 
the United States. This is just one ex- 
ample. 

Mr. DREIER of California. Clearly, as 
we look at the global economy, as it 
exists today, yes, we do have problems 
with our economy. We have a very 
rough economy out there, domesti- 
cally. Iam convinced we can provide a 
role in creating jobs, as long as we ex- 
port. From 1986 to today we have seen 
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a doubling of the exports from the 
United States to Mexico. 

My friend from Maryland says it is 
$14 to $28 billion in exports. However, it 
is basically a doubling. The Ambas- 
sador, Ambassador Negroponte told me 
$15 to $30 billion in exports. We know, 
as President Bush has pointed out, for 
every $1 billion in exports we create 
20,000 to 25,000 new jobs here in the 
United States, and that cannot be ig- 
nored. 

Mrs. BENTLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. DREIER of California. I yield to 
the gentlewoman from Maryland. 

Mrs. BENTLEY. Mr. Speaker, I want 
to make sure the gentleman gets the 
figures straight. The figures the gen- 
tleman uses on the increased trade be- 
tween the United States and Mexico 
are very phony figures. My friend from 
California knows it, and I know it. 

Mr. DREIER of California. If I could 
reclaim my time, Mr. Speaker, I do not 
know this. This is the information that 
has been provided to me, and to my 
friend from Arizona by our very distin- 
guished United States Ambassador to 
Mexico. I also read a wide range of 
other studies. 

Why is it that these are phony fig- 
ures? Why is it? I do not know. Perhaps 
the gentlewoman may know. I do not. 

Mrs. BENTLEY. As we have said on 
the floor here last week, that the in- 
crease in exports to Mexico from the 
United States, the increase was $14 bil- 
lion. However, the increase in imports 
into the United States was $10 billion. 
They were washouts of automobile 
component parts. So it was compo- 
nents going from here, going into Mex- 
ico, being assembled, and coming back. 
The $4 billion difference is machinery, 
equipment that is going down there to 
set up the new plants and staying, 
which means the jobs are going over 
there and staying over there. 

Mr. DREIER of California. Therefore, 
I would ask my friend, does she believe 
that there will not, with this free 
trade, be an increased market with 88 
million Mexicans, who desperately 
want many of the goods that are today 
produced in the United States. 

Mrs. BENTLEY. The goods from the 
United States are not going to be 
bought in Mexico because they are 
earning a dollar an hour or less in pay. 
They will not be able to afford it. We 
are smoking. 

Mr. DREIER. If I could reclaim my 
time on that, it is an argument which 
has been carried forward time and time 
again. 

I say what I have said before. A ris- 
ing tide lifts all ships. I am convinced 
that we are going to see economic op- 
portunity enhanced there. 

I see my friend, the gentleman from 
Arizona [Mr. KOLBE] champing at the 
bit. He must want to respond to that, 
and I yield to him. 
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Mr. KOLBE. I appreciate the gen- 
tleman yielding, and I would like to en- 
gage the gentlwoman from Maryland in 
a little bit of this debate. 

What she is saying is, I am sure she 
must be aware of the fact, unless she 
has something that shows this is incor- 
rect or phony, that 70 cents of every 
Mexican dollar spent on the imports 
comes from the United States, 70 per- 
cent of all the imports come from the 
United States, is the gentlwoman 
aware of that? 

Mrs. BENTLEY. I do not disagree. I 
do not know that is a fact, but I will 
accept the gentleman's word on it. 

Mr. KOLBE. It is a fact, true, and 
been demonstrated over and over. The 
Mexicans have a proclivity in capital 
goods, consumer goods, and agricul- 
tural goods from buying from the Unit- 
ed States. 

Now if, indeed, free trade or anything 
that we do improves the economy of 
Mexico, is there some reason to believe 
that that economy approves and they 
are able to buy more, they will not 
continue to buy roughly at 70 percent 
levels from the United States? 

Mr. DREIER of California. I am 
happy to yield to my friend from Ari- 
zona [Mr. KOLBE] and would be happy 
to yield to my friend from Maryland 
(Mrs. BENTLEY] to respond. 

Mrs. BENTLEY. I thank the gen- 
tleman for yielding. 

Yes, their purchases would improve. 
But, but we may not have any manu- 
facturing left by the time that their 
economy has improved to the point 
that they can do it. We may only have 
agricultural goods left. We are losing. 

Mr. DREIER of California. If I could 
reclaim my time, is the gentlewoman 
from Maryland arguing that we are 
going to have no manufacturing capa- 
bility left in the strongest, most pros- 
perous democratic republic on the face 
of the Earth? 

Mrs. BENTLEY. If the gentleman 
will continue to yield, is the gentleman 
aware of how much manufacturing ca- 
pability we have lost? Does the gen- 
tleman have any of his people, any blue 
collar people, who are dependent upon 
manufacturing, who are out of work 
today? Perhaps the gentleman does 
not. I have lots of them. 

Mr. DREIER of California. Of course, 
I do. We all do. That is why I think 
that it is very important if we are 
going to compete with the emerging 
trading blocs in Western Europe and 
the Pacific Rim, that we recognize that 
we as a country cannot stand alone. We 
have to take advantage of both labor 
and the market that exists in Mexico, 
and couple that with our capital and 
our technology. 

I think that it would be very short- 
sighted for members to do anything 
other than that. 

Mrs. BENTLEY. If the gentleman 
will continue to yield, so we are going 
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to develop it all down there, and we 
will let it up here go to pot? 

Mr. DREIER of California. I say to 
my friend, I have no plans to develop at 
all down there and let it go to pot up 
here. That is not our goal. Our goal is 
to improve both sides of the border. 

I am convinced, if we look at it, the 
average tariff from the United States 
into Mexico is 10 percent. The average 
tariff from Mexico into the United 
States is 4 percent. It is clear that we 
are going to have a tremendous benefit 
accrued because the lessening of that 
10-percent tariff is going to increase 
the market opportunity for U.S. manu- 
factured goods there as opposed to 
where it is today. 

Mr. TAYLOR of Mississippi. 
Speaker, will the gentleman yield? 

Mr. DREIER of California. I yield.to 
the gentleman from Mississippi. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, with that in mind, and cer- 
tainly my friend from Maryland does 
not need any help, but if the tariff has 
a 6 percent difference between going 
into Mexico and coming back, and I re- 
call that the President just submitted 
a budget that was about $300 billion in 
deficit, and that out Nation is spending 
$500 million a day in interest on the na- 
tional debt, perhaps we could raise our 
tariff to the same rate as the Mexicans, 
and therefore, lessen the buren on the 
people of America, as far as trying to 
balance our budget. 

Mr. DREIER of California. If this is a 
proposal that my friend is offering, it 
is something which I think would be 
very narrow-minded, because we have 
got to recognize that the unification 
which is taking place amongst our 
friends in the Far East, including Ma- 
laysia, Indonesia, Singapore, Hong 
Kong, Taiwan, Korea, is something 
which creates a tremendous threat. 
Yes; a threat to the United States if we 
do not unite with the Americas to deal 
specifically with this. 

Mr. KOLBE. Mr. Speaker, if the gen- 
tleman will yield, I find that argument 
fascinating. I think I heard an echo or 
replay, if there had been recording de- 
vices in the 1930’s in the House of Rep- 
resentatives by arguments made by 
members of my party to pass the 
Smoot-Hawley tariff, probably the 
most disastrous piece of legislation 
passed in this century, that changed 
what probably would have been a deep 
recession into the great depression we 
had in the country. The argument was 
that we must have the revenues be- 
cause we have a deficit in the country, 
and jacked our tariffs up by as much as 
100 percent, and this of course led to a 
total collapse of world trade, instanta- 
neous retaliation from countries 
around the world against the United 
States, a total collapse of the world 
trade, and the worst depression in the 
history of the United States. 

What the gentleman is arguing is to 
stop trade, saying we should not trade 
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with other countries, stop trading with 
other countries. 

Mr. DREIER of California. If my 
friend would like to respond, I am 
happy to yield to the gentleman from 
Mississippi [Mr. TAYLOR]. 

Mr. TAYLOR of Mississippi. For 
starters, the gentleman is advocating 
doing away with a 4-percent tariff that 
we are collecting now. 

My question is, with a Nation that is 
already running a $300 billion deficit, 
unfortunately I think everyone in this 
room is probably preaching to the 
choir in favor of a balanced budget, but 
not passing one. We are spending $500 
million a day that does not educate a 
child, cure a disease, pave a highway, 
or defend our borders. 
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So we do not have an excess of 
money. If you cut that 4 percent, do we 
borrow more money to make up the 
difference or do we tax our fellow 
Americans even more to make up for 
giving the folks south of the border a 
break? 

Mr. KOLBE. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gen- 
tleman from Arizona. 

Mr. KOLBE. Mr. Speaker, there is no 
question, and that is the first time I 
even heard that argument raised, be- 
cause I think even the opponents of 
fast track or free trade would acknowl- 
edge that doing away with the tariff is 
not going to be that much of a revenue 
problem. In fact, because as we have 
seen from the rise of exports from the 
United States, it will actually result in 
a substantial increase in the amount of 
revenue to the Federal Government. 

I would point out while our trade- 
weighted tariff with Mexico is about 4 
percent, their tariff is still about 9 or 
10 percent, more than double ours. If 
they come down to zero, the oppor- 
tunity for us to do exports are at least 
twice as much as their opportunity to 
do exports to the United States. So we 
are going to benefit more in the short 
term from getting them to reduce their 
exports to zero. 

Mr. DREIER of California. The gen- 
tleman makes a very excellent point, 
recognizing there will be a market 
there. We have seen a tremendous in- 
crease that has just been shown since 
1986 in the market itself in Mexico for 
United States goods in that the devel- 
opment of United States products there 
has seen 80 percent of the purchases 
coming from the United States. 

So the idea is that as we increase 
that export market, I would say to my 
friend, we will be enhancing the reve- 
nues to the Treasury because we will 
be strengthening the United States 
economically, and I think the evidence 
of that has been shown from 1986 to 
today, based on the track record that 
we have. 
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Mrs. BENTLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gentle- 
woman from Maryland. 

Mrs. BENTLEY. Mr. Speaker, the 
gentleman mentioned that our tariff 
was 4 percent and Mexico's is 10 per- 
cent to date. Does Mexico belong to our 
GATT right now? 

Mr. DREIER of California. Yes, Mex- 
ico is a new member of the General 
Agreement on Tariffs and Trade. 

Mrs. BENTLEY. Is not the purpose of 
GATT to have equal duty, equal tariffs 
on commodities, moving in and out of 
countries and equal procedures? Why 
then is Mexico as a member of GATT 
today having a 6 percent higher tariff 
on our goods than we are on theirs? 

Mr. KOLBE. Mr. Speaker, if the gen- 
tlewoman will yield, as the gentle- 
woman knows, GATT has special provi- 
sions for different countries who are 
developing countries, and Mexico 
joined GATT in 1986. They have a long 
transition period into GATT, so their 
tariffs remain higher. 

Under a free-trade agreement, they 
will come down much more rapidly, so 
we would benefit from it. 

Mr. DREIER of California. The goal 
of the General Agreement on Tariffs 
and Trade, of course, is not to increase, 
but to reduce barriers; so members of 
GATT clearly want to see an oppor- 
tunity for barriers to be reduced. 

May I ask my friend, the gentle- 
woman from Maryland, is she a pro- 
ponent of proceeding with the GATT 
talks? 

Mrs. BENTLEY. No, I am not, and let 
me tell the gentleman why; because 
GATT has existed for some time now. 
You know, the only country that be- 
longs to GATT that has adhered to all 
the rules and tariffs is the United 
States of America. The only country 
that has adhered to all those is the 
United States. As a result of it, we 
have lost more jobs than any other 
country. 

Mr. DREIER of California. We con- 
tinue to set a very bold example. I 
think that still looking towards the re- 
duction of barriers and a recognition 
that we are today in a global economy 
is the direction that we should head in. 

The fact that we have had a greater 
degree of compliance than other na- 
tions does not mean we can ignore it. If 
you take that strategy and put it fur- 
ther, some would argue that we should 
have gotten out of the United Nations. 
The United Nations played a very im- 
portant role in bringing about the Per- 
sian Gulf resolution and the support we 
had there; so I think that because we 
are the model and because we are com- 
plying with everything does not mean 
that we should all of a sudden ignore it 
and turn our backs on improving the 
economic opportunity for consumers in 
the United States and throughout the 
world. 
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Mr. EMERSON. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gen- 
tleman from Missouri. 

Mr. EMERSON. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I just want to say, I think this dis- 
cussion is very beneficial and I think a 
great deal of intensity has developed 
on the subject. 

I have and continue to have some res- 
ervations. I think they are more about 
what the ultimate product of negotia- 
tions may be than whether or not we 
should go forward with negotiations. 

Mr, DREIER of California. I think 
my friend makes an extraordinarily 
good point. I think the fact this point 
is being made and the fact that so 
much time is being spent here in the 
Congress talking about the final prod- 
uct as opposed to just the process itself 
signals that the U.S. Congress is clear- 
ly going to be involved in talking with 
and working with our negotiating 
team. 

Mr. EMERSON. Indeed, if the gen- 
tleman will yield further, the President 
has written to each of us and given us 
assurances that that will occur. 

I want to say that I share very deeply 
the concerns expressed by the gentle- 
woman from Maryland. You know, we 
are having this vote now at this time 
not just as it relates to the Mexican- 
American free-trade proposition, but to 
extend negotiations with regard to 
GATT and the GATT process. This is 
necessary because GATT produced by a 
deadline of last December an agree- 
ment that the United States could not 
buy off on, would not buy off on, did 
not buy off on. Much to the relief, I 
might say of American agriculture, 
that the administration did not accept 
what GATT produced and indeed re- 
jected it is one of the reasons that they 
are now here asking for this authority 
once again. 

I must say that I think that works to 
the favor of the President and the ad- 
ministration that they rejected the un- 
acceptable agreement last December 
and are here simply asking for author- 
ity to negotiate further and to try to 
bring us an improved agreement. 

But I want to say, I still have grave 
reservations. I have not made an abso- 
lute commitment as to how I am going 
to vote here on Thursday, but the con- 
cerns expressed by the gentlewoman 
from Maryland are very, very valid and 
legitimate. 

Now, we are talking more here I 
think about nontariff trade barriers 
than we are about tariff trade barriers. 
I think tariff trade barriers can rather 
easily be negotiated, but we are all fa- 
miliar with the example of rice in 
Japan where an American rice proc- 
essor was showing his wares at a Japa- 
nese food show and was almost thrown 
in jail, arrested and charged, at least 
ostensibly charged with undermining 
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the security of Japan by promoting or 
trying to promote the sale of American 
rice in that country. 

Now, that does not have anything to 
do with tariffs. That has to do with a 
law that flat out bans the importation 
in Japan of American rice. 

Mr. DREIER of California. If I can re- 
claim my time, Mr. Speaker, I think it 
is very important for us to recognize 
that Vice President QUAYLE has just 
been in Japan raising issues such as 
this. The fact that he is there and we 
are on the floor of the Congress talking 
about this and there is outrage over it, 
I believe will play a major role in im- 
proving what is obviously a situation 
which none of us support or encourage. 

Mr. KOLBE. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gen- 
tleman from Arizona. 

Mr. KOLBE. Mr. Speaker, I appre- 
ciate the gentleman yielding to me. 

Ijust want to underscore a point that 
the gentleman from Missouri made and 
related to something the gentlewoman 
from Maryland was saying a moment 
earlier. As he said there, we did not 
reach an agreement on GATT last De- 
cember that we could live with. We did 
not reach this agreement. I think that 
proves that our negotiators have been 
looking after American interests. They 
have been tough and they have been 
wiling to walk away from the table 
when we did not get what we needed to 
be in our interest. 

The point that I want to relate to 
what the gentlewoman from Maryland 
said as I am not quite sure that I un- 
derstand what her trade policy is. I 
have heard her through the years dis- 
cuss this. I think what she is talking 
about is fair trade, a better shake for 
the United States. 

Mrs. BENTLEY. That is exactly 
right. 

Mr. EMERSON. Now, how is it that 
the gentlewoman from Maryland in- 
tends to get a better shake for the 
United States, a better deal for the 
United States, if we say in advance 
that we are not going to sit down and 
talk about this subject? I do not under- 
stand how we get there if we are not 
willing to talk about it. 

Mr. DREIER of California. I think 
my friend makes an extraordinarily 
good point and again the fact that we 
are discussing this, the fact that we 
have a history of not accepting a bad 
agreement and the fact that President 
Bush has responded with a voluminous 
package to the letter sent to him by 
the chairman of the Senate Finance 
Committee, Senator BENTSEN, and the 
chairman of our Ways and Means Com- 
mittee, the gentleman from Illinois 
[Mr. RoSTENKOWSKI], raising these con- 
cerns as they relate to agriculture, the 
environment, displaced workers and 
labor, indicates to me they are not 
about to come back here and have us 
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vote for an agreement which sells our 
workers down the pike, which pollutes 
or which hurts those in the agricul- 
tural area. 
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And I think that people who are try- 
ing to utilize the scare tactics that this 
is what is going to happen are so far off 
base. 

I see my friend from Arizona has 
brought with him something that I got 
in my mail today too, and we should 
probably drink a toast with. I had this 
package delivered today. 

Mr. KOLBE. The gentleman should 
tell them what this is about. 

Mr. DREIER of California. I yield to 
my friend from Arizona so that he can 
give an explanation of this package 
that says Danger DDT“ on the bottle. 

Mr. KOLBE. Of course, the piece of 
paper says it is really not DDT. This is 
the kind of scare tactics that I think 
the people on the other side have been 
using to try to convince people that 
somehow agricultural products coming 
from Mexico are treated in some dif- 
ferent fashion, by suggesting that they 
are using all kinds of pesticides and 
other elements on those products that 
are not permissible in the United 
States. 

The fact of the matter is if the prod- 
uct is not permissible in the United 
States, it cannot be permissible on ag- 
ricultural products coming into the 
United States. I would point out fact 
No. 2: USDA does a higher level of test- 
ing, that is, they test with a greater 
sample of food products, agricultural 
products coming from overseas, from 
Mexico, than they do domestically. 

And I would point out the third fact, 
that the rate of violation or error or 
noncompliance is lower, lower on the 
agricultural products coming from 
Mexico than it is from those in the 
United States. 

Mr. DREIER of California. What they 
have actually claimed in this flier that 
is attached to this bottle which they 
sent along with this that says “DDT” 
on it, it says that DDT will be slath- 
ered on the fruits and vegetables which 
we will be eating. Again, as my friend 
points out, if you look at the fact that 
it is illegal here, it is illegal in Mexico, 
with one exception, and that is where 
it deals with malaria, where malaria is 
rampant. This is not going to be put on 
here. But they are using these tactics 
to try to convince people that simply 
saying we should sit down at the nego- 
tiating table would all of a sudden give 
us fruits and vegetables slathered with 
DDT. Again, it is absolutely ludicrous 
for people to resort to these kinds of 
scare tactics in trying to lobby our col- 
leagues. 

Mr. Speaker, I yield to the gentleman 
from Mississippi. 

Mr. TAYLOR of Mississippi. I thank 
the gentleman for yielding. I am curi- 
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ous. I am curious. Do not the Mexicans 
also have laws against drugs? 

Mr. DREIER of California. Yes, the 
Mexicans have laws against drugs. 

Mr. TAYLOR of Mississippi. I have 
heard now that they do a wonderful job 
of enforcing the agricultural laws and 
do a wonderful job of enforcing the pol- 
lution laws. But, you know, based on 
their performance of enforcing the drug 
laws, I would have a little trouble be- 
lieving that. 

Mr. DREIER of California. I would 
ask my friend, reclaiming my time, 
does the United States of America have 
laws against the use of illegal drugs? 

Mr. TAYLOR of Mississippi. If the 
gentleman will let me finish. 

Mr. DREIER of California. I pose 
that question to my friend. 

Mr. TAYLOR of Mississippi. I think 
we do a heck of a lot better than our 
friends south of the border. And to re- 
inforce a point made very well by the 
gentlewoman from Maryland and the 
gentleman from Missouri, one of the 
problems that we have had in the inter- 
national community is that being the 
rule of law we have a great deal of re- 
spect for the law. We enforce the law, 
whether it is George Bush or someone 
in Purvis, MS. We do not have that sort 
of respect for the law in other nations. 

If something goes on the books, we 
are going to live by it. I have not seen 
that with respect to Mexico. 

Mr. DREIER of California. The gen- 
tleman is absolutely right that histori- 
cally there has been a problem in the 
area of drug enforcement, environ- 
mental enforcement, problems with ag- 
riculture in Mexico. But it is very clear 
that we are seeing improvements in all 
three areas, and there have been dra- 
matic moves. My friend from Arizona 
and I have served for the past several 
years on the United States/Mexico 
Interparliamentary Conference. We 
meet with our counterparts who serve 
in the Congress and Mexico. 

The indications that we have are 
that there has been a great deal of im- 
provement, just as there has been im- 
provement in the environment. No, it 
is not perfect and it is not perfect in 
the United States, but because there 
are problems that exist that does not 
mean that we should penalize consum- 
ers in the United States who are hop- 
ing to buy products and also to im- 
prove the situation for the consumers 
of Mexico. 

I yield to my friend, the gentleman 
from Arizona. 

Mr. KOLBE. Well, it strikes me that 
of all the issues that one might raise, 
that would be the one, if I were an op- 
ponent of fast tract or free trade with 
Mexico, I do not think I would get into 
what a terrific job on drug enforcement 
in the United States vis-a-vis Mexico. I 
mean if you want to compare the two 
countries, the number of drug abusers 
in Mexico actually is a tiny fraction of 
the drug abusers in the United States. 
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We have got our own problems with 
drugs. 

My point, however, that this gen- 
tleman was trying to make, my point 
was not that Mexico is doing such a 
fantastic job in enforcing agricultural 
products, but we do a good job of it. We 
do a good job at the border. We have a 
system, and it works. Mexico, because 
they want to—at least those products 
that they want to import into the 
United States, they know they are 
going to have to comply. And the pro- 
ducers, not the government, the pro- 
ducers down there, knowing that they 
are going to be tested coming into the 
United States, do comply with that. 

So we do have very good agricultural 
enforcement. Mexico is not exactly the 
only country that we import agricul- 
tural products from. We do this for 
Chile with Chilean grapes, we do it for 
products coming in from all kinds of 
countries. So we do have a system, and 
it does work. 

Mr. DREIER of California. I yield to 
the gentleman from Missouri. 

Mr. EMERSON. Perhaps the gen- 
tleman could enlighten me. Who does 
the gentleman really suppose is going 
to negotiate this agreement? 

Mr. DREIER of California. Well, if 
you look at the team of negotiators 
that we have, it is going to be headed 
by Ambassador Carla Hills, who has a 
very distinguished record. She now 
serves as our U.S. Trade Representa- 
tive. She has served in a number of ad- 
ministrations in the past. She was for- 
merly Secretary of Housing and Urban 
Development. She is a Californian, I 
am proud to say. 

She is one who, as we have all seen 
on television, and my friend from Ari- 
zona and I have attended numerous 
meetings with Ambassador Hills; she is 
a very topnotch individual who has, as 
her top priority, the interests of the 
United States of America as she sits 
down to try to reduce the barriers that 
exist. 

We also have met with the negotiator 
on the Mexico side, Dr. Hermenio Blan- 
co, who is a very distinguished citizen 
in Mexico. My friend from Arizona and 
I were with him last night. 

I should say I have, as I know my 
friend from Arizona has, have raised 
consistently the concerns that we have 
on this issue. He has made a personal 
commitment to me, as I know he has 
made to my friend from Arizona and 
others in this House, that he is inter- 
ested in addressing our concerns. 

Mr. Speaker, I yield to the gentleman 
from Missouri. 

Mr. EMERSON. I do not deny any- 
thing that the gentleman says about 
the good intentions and professional- 
ism and patriotism of the people who 
are going to be neogitating this agree- 
ment, but I prefer not to trust men or 
women but rather to trust the laws. I 
think the pudding here is going to be in 
the agreement that is arrived at and 
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not in who is negotiating the agree- 
ment. 

But let me say this: I asked the ques- 
tion that I asked because there is a 
perception problem out there in the 
country. The gentleman from Arizona 
has heard me raise this question be- 
fore. 

The perception is that Commerce and 
Agriculture and the Trade Office really 
did not have much to do in the ulti- 
mate analysis with trade. They are al- 
ways rolled over by State and Defense. 
Where there is a foreign policy need, it 
is usually immediate and we clamor in 
to accommodate that foreign policy 
need and find a way to dispense with 
yet another American industry or a 
segment of it. Iam going to be looking 
to see if we have adequate guarantees 
in whatever agreement is arrived at 
that will preclude that sort of thing. 

Mr. DREIER of California. I think 
the gentleman makes the point as to 
why it is important that we move 
ahead with fast track, because the gen- 
tleman will not even have an oppor- 
tunity to pass that judgment, to make 
that determination if we do not allow 
the negotiating process to move for- 
ward, because I reserve the right to ex- 
press the same concerns that my friend 
from Missouri does. I do not want to 
see us get into a bad agreement that 
ignores the concerns of Commerce, 
that ignores the concerns of Agri- 
culture, The No. 1 industry in my State 
of California is agriculture. I have sat 
down with many people in the agri- 
culture industry in California, and 
they have given their concerns to me. I 
have raised them with our negotiators. 

I have said if these concerns are not 
addressed, I will vote against the 
agreement. I believe that people are 
aware of that. 

So the gentleman has just made a 
very good case for proceeding with 
fast-track authority through the exec- 
utive branch. 

Mr. Speaker, I yield to my friend, the 
gentlewoman from Maryland. 

Mrs. BENTLEY. I am very glad the 
gentleman is letting me have a little 
bit of time. 

I have listened to all four of the gen- 
tleman for some time now. 

Fast track means what, I ask the 
gentleman from California? 

Mr. DREIER of California. Fast track 
is a misnomer. Fast track should not 
be called fast track. 

Mrs. BENTLEY. What does it mean? 

Mr. DREIER of California. Fast track 
simply means that the President of the 
United States is, under this 1974 act, 
granted the authority to sit down and 
negotiate an agreement with our part- 
ner and come back with an agreement 
that can either be voted for or against. 
That package, that negotiated agree- 
ment, comes back to the Congress. The 
gentlewoman from Maryland, assuming 
she is a Member of that Congress that 
will be bringing it back, the gentleman 
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from Missouri [Mr. EMERSON], the gen- 
tleman from Arizona [Mr. KOLBE], the 
gentleman from Mississippi [Mr. Tay- 
LOR], and this gentleman from Califor- 
nia [Mr. DREIER] will all have the op- 
portunity to, as every other Member of 
this House, to vote for or against the 
agreement. 


D 1950 


We will all have a say, assuming we 
are a Member of that Congress as it 
comes back. 

Mrs. BENTLEY. Mr. Speaker, if the 
gentleman would yield, we would have 
no opportunity to make any sugges- 
tions or changes or improvements or 
amendments. 

Mr. DREIER of California. Mr. 
Speaker, reclaiming my time, the fact 
of the matter is, the case has been 
made over and over again. Do we want 
535 Members of the United States Con- 
gress to be able to ensure that no 
agreement will ever come about? The 
best way we can do that is to try to ne- 
gotiate an agreement without fast- 
track authority. 

No free trade agreement has been ne- 
gotiated unless it has been under the 
fast-track authority. 

Mr. Speaker, I yield to the gentleman 
from Arizona [Mr. KOLBE]. 

Mr. KOLBE. The gentlewoman knows 
that in the Canadian Free-Trade Agree- 
ment negotiations, that indeed Con- 
gress did have input. Indeed in the last 
90 days of that negotiation, Congress 
basically on an informal basis rejected 
it. Said, we are not going to accept this 
if you do not go back and make some 
changes to it, and gave very specific in- 
structions about the areas where we 
needed to make changes. So Congress 
had an opportunity to get its input 
into that agreement and to make sure 
that we got something that was accept- 
able. 

That informal process goes on 
throughout the negotiation process. 
Ambassador Hills, President Bush, the 
administration knows that there is no 
sense negotiating something that is 
satisfactory to them but is going to be 
rejected by 218 Members of the House 
of Representatives or 51 Senators. You 
do not have an agreement under those 
circumstances. There has to be this 
constant communication with the com- 
mittees. 

So there is an opportunity for that to 
happen, that process to happen. No, it 
does mean you do not amend it. You do 
not bring it to the floor and have 
amendments at the very end. 

I would point out, if I might just fin- 
ish my point, on the Caribbean Basin 
Initiative, that is what happened. An 
agreement that was brought back to 
the floor of the House, 90 percent of it 
was gutted on the floor of Congress. We 
ended up with almost nothing, and 
countries know that if they do not go 
through this process in the fast-track 
process, they never know where the 
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bottom line is. When do they know 
when they have an agreement if they 
think it is going to get changed on the 
floor. If you were the negotiator for 
some other country orif you were Am- 
bassador Hills, you would say, I better 
not give away the bottom line because 
it is going to get made on the floor of 
the House of Representatives or the 
floor of the U.S. Senate. 

Mr. DREIER of California. Mr. 
Speaker, I think my friend makes a 
very good point. To look at the dispar- 
ity between the United States-Canada 
Free Trade Agreement and the much- 
heralded Caribbean Basin issue, which 
was debated during the 1980's, we all 
very much wanted to see this tremen- 
dous improvement where we were able 
to see the rising tide lift all ships and 
to help those tiny countries in the Car- 
ibbean emerge. And yet only 10 percent 
of what it is that we wanted in the ne- 
gotiating process came about because 
of the fact that Congress created so 
many problems with it. If we do, in 
fact, want to bring about a free-trade 
agreement with our neighbors to the 
south, Mexico, we will only be able to 
do it if they have fast track authority. 

In fact, the chief negotiator of Mex- 
ico and others have clearly said, unless 
fast-track authority is granted, we will 
not be able to bring about an agree- 
ment, because they recognize the track 
record that we have seen. 

I yield to the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, I would 
like to read to my colleagues five 
points, since they brought up the Cana- 
dian Free-Trade Agreement. 

Mr. DREIER of California. Mr. 
Speaker, we are rapidly approaching 
the end of this special order, but I 
would be happy to continue yielding to 
the gentlewoman from Maryland [Mrs. 
BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, Canada 
demands in Federal court that we ac- 
cept their asbestos, claiming that our 
safety standards are too high. That is 
going on right now. Canada has noti- 
fied the Energy Committee of the Sen- 
ate in April, last month, that two pro- 
posed laws contain discriminatory pro- 
visions against Canadian products. 
Tantamount to a line-item veto by a 
foreign government over our laws. 

Canada dumped subsidized pork. 
However, before the binational panel 
when the United States appealed, the 
board loaded 3 to 2 in favor of the Ca- 
nadian representatives, the Canadians 
claimed the subsidy was welfare and 
continue to dump. There is no appeal 
procedure there. 

USDA inspections were found to be 
too rigid under the agreement and 
downgraded, requiring inspection of 
only 1 in 15 trucks. Even when samples 
were found to be contaminated, the 
rest of the shipment was not inspected. 
And finally, under GATT rules, Canada 
is challenging our beer distribution 
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system, our labeling system and the 
handling of U.S. excise taxes. And with 
all of these challenges, Buy America 
goes down the tube under these proce- 
dures. 

Mr. KOLBE. If the gentleman would 
yield, the only point I could think of is 
I think this is probably the best thing 
that Prime Minister Mulroney could 
probably have said. He is getting beat- 
en up in Mexico for having given away 
an agreement that is terribly bad for 
Canada and weighted heavily in the 
United States favor. I am just de- 
lighted to hear that, for I am sure 
Prime Minister Mulroney is delighted 
to hear that he got such a good deal 
out of the thing. 

I guess it just points to the fact that 
everybody thinks that somehow they 
lost out in this because most of the 
complaints on this agreement have cer- 
tainly been from Canada, not from the 
United States. 

The gentlewoman from Maryland 
pointed out some of the reasons why 
we have the processes that we do for 
settling these disputes. We have good 
dispute mechanisms, settlement mech- 
anisms in there so that we can deal 
with these things. Sometimes they get 
a little complicated but we have those. 
We resolve most of those things ami- 
cably. 

There are always going to be things 
we differ on. The bottom line is, we are 
both being enriched by the fact that we 
have more trade going on between our 
two countries then we had before. 

Mr. DREIER of California. Mr. 
Speaker, I think my friend makes a 
very good point. 

Mr. EMERSON. Mr. Speaker, I want 
to just throw this out: The process, we 
have a letter from the President advis- 
ing us that Congress will be in con- 
stant consultation with the nego- 
tiators, as this whole GATT, Mexican 
free trade thing moves forward. I be- 
lieve that. I have been to Geneva when 
the old negotiations were going on, del- 
egations from the Agriculture Commit- 
tee were regularly sent over there, in- 
vited over there. And we told the Euro- 
peans and the Japanese and other trad- 
ing partners that some of the positions 
that they were taking were not flying 
well back home, and they would have 
to modify them, which they did not. 

Consequently, the GATT agreement 
that fell through last December was 
never submitted to Congress. I cite 
that as evidence that I think we have 
to have a little faith in the process, 
and I agree with the gentleman from 
Arizona [Mr. KOLBE], if I may say to 
the gentlewoman from Maryland [Mrs. 
BENTLEY], that if we do not go forward 
and negotiate, we are not going to have 
anything to talk about. I feel that we 
must go forward with the process, even 
though we may not like the end prod- 
uct, but we are going to have an oppor- 
tunity. 
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Bear in mind this is not a treaty that 
only the Senate can act upon. It is an 
agreement that both Houses will have 
to vote upon. 

Mr. DREIER of California. I thank 
my friend for his contribution. We are 
rapidly approaching the end of this 
hour. I would like to say that I, like 
my friend from Arizona, who has his 
great thick volume which he carries 
around with all the facts and figures on 
this, I had some eloquence that I want- 
ed to share with my colleagues here on 
this issue, but I have got to say that I 
am happy I was not able to. 

I think that this has been a very in- 
teresting debate. I should say that my 
friend from California [Mr. 
ROHRABACHER] has just joined us. I sus- 
pect that we might be able to continue 
this under another special order. I do 
not know who else has requested time. 

Mr. Speaker, I yield to my friend 
from Long Beach, the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, I 
would just like to note that histori- 
cally those countries that have been 
courageous enough to reach out and to 
try to establish new trading relation- 
ships with other peoples have been the 
countries that have prospered and led 
mankind and been the makers of 
human history. 

The Chinese at one time in human 
history were far beyond anybody else's 
technology and their social develop- 
ment, but they pulled in and they be- 
came internally focused and they were 
protecting their sacred institutions. 

This type of protectionism led to 
nothing but a decline that changed 
human history. The countries that 
have courage, at least enough to exam- 
ine the possibilities, that is all that 
fast-track is talking about. That is all 
we are talking about with our negotia- 
tions with Mexico. 

Let us examine the possibilities that 
there may be some benefit and see if we 
can reach a mutually beneficial agree- 
ment. This is what will propel mankind 
into higher standards of living. If we do 
not have the courage to do that, we are 
indeed going to fall behind other coun- 
tries and other areas of the world. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for his ex- 
traordinarily eloquent contribution. I 
think it points to the fact, where are 
we as a country going to be headed in 
the future? Are we going to try to 
stand alone, 50 States competing with 
the emerging trading blocks of Western 
Europe, which are going to be taking 
advantage of the breadbasket of Eu- 
rope, Turkey, and the 100-million 
strong labor force and ultimately the 
market of Eastern and Central Europe 
and the trading blocks of the Far East? 
Or are we going to try to stand alone 
without unifying? 
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Mr. KOLBE. Mr. Speaker, specifi- 
cally on that point, it makes me think 
very strongly of something that the 
President said this morning at the 
White House to a group of Members 
that are undecided, including the gen- 
tleman from Missouri [Mr. EMERSON] in 
that group. As the President pointed 
out, President Perez from Venezuela 
had been in to see him not long before, 
and the president of Venezuela, ‘‘We 
are watching this vote with great in- 
terest." He said, ''if this is defeated, it 
is not just a blow to Mexico or to the 
United States-Mexico relationship. It 
says everything about where the Unit- 
ed States is going with regard to 
Central and Latin America." 

Mr. Speaker, just to finish my point, 
I have heard this from people over and 
over in Latin America. They said, ''If 
you defeat this, what you are saying is 
all the rhetoric you have been preach- 
ing all these years to Latin America 
about privatizing, opening up their 
economies, political reform, is for 
naught. It means nothing. It is just 
rhetoric. You do not intend to have 
better trade relations.“ 

Mr. DREIER of California. The gen- 
tleman makes an excellent point. If 
one looks at the March agreement 
signed by Uruguay, Paraguay, Brazil, 
and Argentina to create their own free 
bloc, if we ignore this, we are going to 
prevent the United States of America 
from having the opportunity to ulti- 
mately take advantage of that new 
trading bloc which is developing. This 
is expanding throughout the Americas 
today, and if we attempt to stand 
alone, ignoring the movement of the 
marketplace, ignoring the movement 
of the global economy, we would be 
hurting our workers, our consumers, 
and I believe the rest of the free world. 

Mr. Speaker, I thank my friends for 
their contributions on this. I hope we 
will be able to continue this discussion 
under another special order. 


— — 


FAST TRACK NOT GOOD FOR 
AMERICA 


The SPEAKER pro tempore (Mr. 
SKAGGS). Under a previous order of the 
House, the gentleman from Mississippi 
[Mr. TAYLOR] is recognized for 5 min- 
utes. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I want to remind Members of 
the Congress of the United States that 
article I, section 8 of the Constitution, 
says that Congress shall have the 
power to regulate commerce with for- 
eign nations and among the several 
States. 

The issue that will be discussed on 
Thursday is whether or not this Con- 
gress wishes to give away its constitu- 
tional authority, whether this Con- 
gress wishes to shirk its responsibility. 

Mr. Speaker, I think the people of 
America should think about this and 
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ask themselves how many of them own 
an American-made wristwatch, an 
American-made stereo, an American- 
made VCR, or an American-made fax 
machine? There are none. There are 
none made here. 

Last year in the United States of 
America 96 percent of all the shipbuild- 
ing was for the Department of Defense. 
In the past 10 years we have gone from 
the world’s greatest lender to the 
world’s greatest borrower. Many of 
those reasons are because our money is 
flowing overseas. 

In 1964, one of the most honorable 
men to ever occupy the Presidency of 
the United States, when the issue of 
fair trade was being brought up then, 
and then on the subject of whether or 
not to buy rails internationally and 
save money on building the Trans- 
continental Railroad, or buy them do- 
mestically and help our economy, was 
quoted as saying, “If we buy steel rail 
from England, we have the rail, and 
they have the money; but if we buy it 
from ourselves, we have both the rail 
and the money.” 

Mr. Speaker, no one can tell us where 
the revenues that would be lost by cut- 
ting American tariffs would be made 
up, but I can assure you it would not be 
through the Donald Trumps of Amer- 
ica. It would go to the middle class and 
lower class, as always. No one can tell 
me to what benefit a house full of 
cheaply made foreign goods would be, 
if none of us have a job good enough to 
send our children to college, or if they 
have no opportunity to look forward to 
once they graduate. 


SAY NO TO FAST TRACK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, I would 
like to take a few minutes to summa- 
rize some of the points that I was not 
able to get in the previous discussion 
in connection with the whole fast- 
track procedure. 

Mr. Speaker, everyone should under- 
stand that the vote on fast track 
means that we will fast-track negotia- 
tions not only on the Mexican free- 
trade agreement, but also on GATT. 
That is very important. 

Under the expanded GATT, the Euro- 
pean Commission is making demands 
already. They have already said this is 
what they are going to do. They want 
to end all Buy American laws, both 
Federal and State; they intend to end 
all minority set-aside contracts; they 
intend to end subsidized water to U.S. 
farmers; they intend to obtain an in- 
crease in grazing fees to farmers using 
Federal land, and that is throughout 
the West. 

Mr. Speaker, I grew up in the West, 
and I know how important the use of 


11671 


that grazing land is to those farmers 
out in the West. 

Mr. Speaker, Buy American has been 
something that many of us have fought 
for and talked about on this floor for a 
long time. We feel that having this in- 
cluded in many of our -appropriations 
bills at least will provide some employ- 
ment for Americans, at least will mean 
the spending of some Federal dollars in 
America, and some of this money then 
will find its way into the various tax- 
ing arenas that we have in the United 
States. 

Thirty-nine cents out of every dollar 
spent in the United States goes to 
taxes, and when we have Buy American 
requirements, this means that 39 per- 
cent of that money will go into the 
various types of taxes. As I said, these 
include the Federal Treasury, the 
State treasury, the local treasury, our 
unemployment compensation, Social 
Security, et cetera, et cetera. So these 
are some important points to remem- 
ber. 

Mr. Speaker, according to a trade 
journal, at a Columbia Institute meet- 
ing, Corrado Pirzio-Biroli, Deputy Head 
of the EC Commission’s Delegation to 
the United States, said the question is 
whether the U.S. Federal Government 
can deliver the States. He said that 
Buy American statutes at the Federal, 
State, and local level have excluded EC 
companies from competing for an esti- 
mated $200 billion a year in Govern- 
ment contracts. 

Mr. Speaker, that tells me that they 
intend to challenge all Government 
contract work, that all foreign con- 
tractors will be able to come in and bid 
against American contractors in this 
country, both on a Federal and a State 
level. 

Mr. Speaker, I question whether our 
contractors are going to be very happy 
to learn that, to be aware of this kind 
of competition. But they need to know 
it. 

Mr. Speaker, there is a USTR letter 
from Julius Katz about the agreement 
on government procurement. It states: 

The Code commits central governments to 
provide national treatment in government 
procurement for products and suppliers of 
other signatory countries. In accordance 
with this general commitment and other 
terms of the agreement, signatories elimi- 
nate any requirements which favor national 
suppliers or products over the suppliers or 
products of other signatories, such as “Buy 
American” requirements in the United 
States.” 

Once again, this means that our in- 
dustries will not have any special con- 
sideration whatsoever. It means that 
the door is wide open, construction, 
manufacturing, et cetera, and Amer- 
ican competition will not have any 
standing at all that will enhance it in 
any way. 

Mr. Speaker, we know that our 
standard of living is much higher than 
many of those that will be competing 
against us, and we know that, there- 


11672 


fore, our costs have to be somewhat 
higher. The States which have restric- 
tions, that now have Buy American re- 
quirements, are the ones that will 
probably lose out: Alabama, Colorado, 
Hawaii, Illinois, Iowa, Louisiana, 
Maryland, Minnesota, Montana, New 


Jersey, North Carolina, Oklahoma, 
Rhode Island, Virginia, Wisconsin, 
California, Georgia, Idaho, Indiana, 


Kentucky, Maine, Massachusetts, Mis- 
sissippi, New Hampshire, New York and 
New York City, North Dakota, Penn- 
sylvania, South Dakota, West Virginia, 
and the District of Columbia. 


o 2010 


Then there are several States which 
have a 5-percent price preference for 
in-State suppliers. That will be elimi- 
nated. Alaska, Arkansas, Wyoming, 
Kansas, Arizona, New Mexico, and Ne- 
braska. And on and on it goes. 

State and local government procure- 
ment represents 70 percent of the total 
U.S. procurement, Mr. Speaker, and 
Federal funding to the States and local 
governments represents 16 percent of 
the annual expenditures of State and 
local governments. And such Federal 
standing is usually conditioned by the 
respect of the BAR, mandated by Con- 
gress. This means that this can be at- 
tacked. 

Then, so far as the small business 
set-aside goes, the GATT code contains 
a U.S. reservation indicating that it 
does not apply to small and minority 
business set-asides. According to fig- 
ures of the Federal Procurement Data 
Center, small and disadvantaged busi- 
nesses are currently obtaining between 
25 and 30 percent of total Federal pro- 
curement. That will be down the tubes. 

And then in the utilities and public 
works arena, that also will have no 
standing. Anybody will be able to come 
in. Foreign bidders will not be excluded 
any longer in this area. 

Then one final point that I want to 
make tonight is on molybdenum. That 
is a very special metal. Super-alloys 
used in aero-engine gas turbines con- 
tain a significant amount of molyb- 
denum. The cheaper U.S. BAR impacts 
negatively on the competitiveness of 
European Community aero-engine 
manufacturers. But if GATT applies, 
that means that we will not be able to 
keep that product at a cheaper cost in 
the United States. We will have to give 
our competitors the same kind of price. 

So these are some of the problems 
and some of the changes that will come 
if GATT and the Mexican free trade 
agreements go through as is presently 
planned. 

I just think, Mr. Speaker, that every- 
body should be aware of what the final 
impact will be. 

Mr. Speaker, I include a number of 
documents for the RECORD in regard to 
my statement this evening. 

The materials referred to follow: 
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SUMMARY OF ITEMS PERTAINING—COMMISSION 
OF THE EUROPEAN COMMUNITIES 


The attached items are pertinent to the de- 
bate of the Fast Track authority for the 
Mexico Free Trade Agreement and the re- 
newing of Fast Track for GATT negotia- 
tions. Included are: 


BUY AMERICAN GIVEN UP BY US 


(1) USTR letter from Julius Katz about the 
Agreement on Government Procurement (the 
Code) for GATT. It states: '"The Code com- 
mits central governments to provide na- 
tional treatment in government procure- 
ment for products and suppliers of other sig- 
natory countries. In accordance with this 
general commitment and other terms of the 
agreement, signatories eliminate any re- 
quirements which favor national suppliers or 
products over the suppliers or products of 
other signatories, such as "Bug American" 
requirements in the United States. 


EC AFTER $200 BILLION GOVERNMENT CONTRACT 
WORK 


(2) Trade Journal—At Columbia Institute 
meeting Corrado Pirzio—Biroli, deputy head 
of the EC Commission’s delegation to the 
U.S. said, “the question is whether the U.S. 
federal government can deliver the states. 
He said that “Buy American” statutues at 
the federal, state and local level have ex- 
cluded EC companies from competing for an 
estimate $200 billion a year in government 
contracts. 


COMMERCE CLAUSE GIVES FEDERAL LAW 
SUPREMACY OVER THE STATE LAW 


Former Rep. Bill Frenzel insisted that fed- 
eral trade policies supersede states’ rights 
under the so-called “commerce clause" in 
the U.S. Constitution.” 


EC PRIORITY TO EXPAND GATT CODE TO COVER 
THE STATES 


Beverly Vaughn, director for government 
procurement at USTR said that the expan- 
sion of the GATT government procurement 
code to include so-called subcentral entities, 
including U.S. states, is a very top priority 
for the EC." 


AGRICULTURE 


(3) Expansion of the expanded GATT mak- 
ing agriculture, the service industry and pat- 
ents subject to international rules, which 
supercede U.S. national laws. 


EC REPORT 


(4) Problems of Doing Business With The 
U.S. It includes: 

A. Export Enhancement Program (EEP). 
This U.S. program is against the spirit of the 
Mid-term review of the Uruguay Round of 
trade negotiations. 

B. Marketing Loans: the deadline for auto- 
matic triggering of marketing loans was 
postponed in 1990, but this remains contrary 
to the spirit of the Standstill Commitment 
reached at Punta del Este. 

C. Market Promotion Program (Targeted 
Export Assistance) Agricultural subsidies 
which are trade distorting are to be ad- 
dressed within the Uruguay Round. 

D. Deficiency Payments. In the Uruguay 
Round, both the EC and the U.S. have pro- 
posed to reduce internal support by means of 
reductions in an overall aggregate measure. 
The U.S. does not want to treat deficiency 
payments equally as export subsidies. 

E. Credit guarantee and food aid pro- 
grammes: Discussed is Public Law 480 which 
aims at the expansion of foreign markets for 
U.S. agricultural products. Agricultural sub- 
sidies are included in the Uruguay Round. 
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CALIFORNIA WATER DISTRICTS TARGETED 


F. California subsidies on water: This indi- 
rect agricultural support for irrigation 
places community exports at a disadvantage 
vis-a-vis domestic U.S. production. 


FERTILIZER TARGETED 


GJ Double Price System—Rock Phos- 
phate/Fertilizer: Producers of rock phos- 
phate have an export cartel. European fer- 
tilizer manufacturers are forced to pay ex- 
cessively high prices for their raw material. 


MOLYBDENUM TARGETED—AFFECT AMERICA’S 
AEROSPACE INDUSTRY 


G-2. Molybdenum: Superalloys used in 
aero-engine gas turbines contain a signifi- 
cant amount (4%) of molybdenium. The 
cheaper U.S. bar impacts negatively on the 
competitiveness of EC aero-engine manufac- 
turers. 


U.S. PROCUREMENT RESTRICTIONS NOT ALLOWED 
UNDER GATT THE STATE PROVISIONS 


G-3. Measures in areas covered by the 
GATT Code negotiations: The European 
Community considers that the following U.S. 
procurement restrictions should be elimi- 
nated through the current negotiation of the 
extension of the GATT procurement Code. 
These restrictions are implemented at State 
level, or in the so-called excluded sectors", 
or in the procurement of services. 

GA State procurement restrictions: The 
following U.S. States impose Buy American 
requirements on their procurement: 

Alabama, California, Colorado, Georgia, 
Hawaii, Idaho, Illinois, Indiana, Iowa, Ken- 
tucky, Louisiana, Maine, Maryland, Massa- 
chusetts, Minnesota, Mississippi, Montana, 
New Hampshire, New Jersey, New York and 
New York City, North Carolina, North Da- 
kota, Oklahoma, Pennsylvania, Rhode Is- 
land, South Dakota, Virginia, West Virginia, 
Wisconsin, and the District of Columbia. 

States with 5% price preference for in- 
state suppliers: 

Alaska, Arizona, Arkansas, Kansas, New 
Mexico, Nebraska, and Wyoming. 

The States continued: comments on esti- 
mated impact: State and local government 
procurement represents 70% of the total U.S. 
procurement. Federal funding to the States 
and local government represents 16% of the 
annual expenditures of states and local gov- 
ernment, and such federal funding is usually 
conditioned by the respect of the BAR man- 
dated by Congress (refund of money is the 
sanction in the procurement of foreign prod- 
ucts/services by States or local government). 


SMALL BUSINESS SET-ASIDE ABOLISHED UNDER 
GATT 

Gc2. Set-aside for small business: The 
GATT Code contains a U.S. reservation indi- 
cating that it does not apply to small and 
minority businesses set asides. According to 
figures of the Federal Procurement Data 
Centre, small and disadvantaged businesses 
are currently obtaining between 25 and 30 
percent of total Federal procurement. 

Gc3. Restrictions in the sectors of utilities 
and public works: Listed is legislation con- 
taining provisions giving a preference to U.S. 
suppliers. The rules effectively exclude for- 
eign bidders from a sizeable market. Annu- 
ally, the federal budget provides $2 to $3 bil- 
lion in capital construction funds through 
the Urban Mass Transit Administration of 
the Department of Commerce. 

CALIFORNIA IRRIGATION DISTRICT 

(5) Letter from Imperial Irrigation Dis- 
trict, California stating serious reservations 
about the Mexican Free Trade Agreement 
and its impact on the Imperial Valley. 
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POINTS To CONSIDER IN VOTING FOR FAST 
TRACK 


The Mexican Free Trade Agreement and 
the expanded GATT will be modeled after the 
Canadian Free Trade Agreement (CFTA). 

Under the Canadian agreement and/or 
GATT these challenges to our laws have been 
filed: 

Canada demands in Federal Court that we 
&ccept their asbestos claiming our safety 
standards are too high. 

Canada notified the Energy Committee of 
the Senate in April that two proposed laws 
containing discriminatory provisions against 
Canadian products. Tantamount to a line 
item veto by & foreign government over our 
laws. 

Canada dumped subsidized pork. However, 
before the bi-national panel when the U.S. 
appealed, the board voted 3-2 in favor of the 
Canadian representatives, the Canadians 
claimed the subsidy was “welfare” and con- 
tinue to dump. There is no appeal procedure. 

USDA meat inspections were found to be 
too rigid under the Agreement and down- 
graded requiring inspection of only 1 in 15 
trucks. Even when samples are found to be 
contaminated, the rest of the shipment is 
not inspected. 

Under GATT rules, Canada is challenging 
our beer distribution system, our labeling 
system and the handling of U.S. excise taxes. 

The European Commission under expanded 
GATT demands: 

An end to all “Buy American" laws, both 
state and federal. 

An end to minority “set aside" contracts. 

An end to subsidized water to U.S. farmers. 

An increase in grazing fees to farmers 
using U.S. land. 

Fast Track on the Tokyo Round of GATT 
and Canadian Free Trade put us into this 
mess. Many of the same negotiators will be 
involved in future negotiations. 

This year the Canadians are harrassing us 
on our domestic laws. It is proposed that 
next year the Mexican parliament will get in 
the act, and after that, 99 of the GATT 
signator nations will jump on us. What kind 
of governance will the American people have 
after that? And what kind of constitutional 
protections will survive? 


CANADIAN EMBASSY, 
Washington, DC. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, Washington, DC 

DEAR SENATOR JOHNSTON, I am writing to 
convey my government's view that two pro- 
visions of S. 141, the ‘‘National Energy Secu- 
rity Act of 1991", and one provision of the 
Gas Policy Reform Bill (S. 662), would vio- 
late the obligation of the United States 
under our Free Trade Agreement not to dis- 
criminate against Canadian products. 

Section 7001 of S. 341 would require oil im- 
porters, but not domestic producers, to sup- 
ply petroleum products free of charge to the 
Strategic Petroleum Reserve. Section 
14111(d) would restrict the uranium to be 
used for overfeed to U.S. uranium. Section 
1024 of the Gas Policy Reform Bill would re- 
quire that the competitive impact of natural 
gas imports on U.S producers be taken into 
account in the regulatory approval of those 
imports. In each case, Canadian products 
would face discriminatory treatment in a 
manner contrary to the Free Trade Agree- 
ment obligations of the United States. 

In our view there is no national security 
justification for measures which discrimi- 
nate against imports from Canada. 
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I would urge that the Committee reject 
any proposal which would damage our mutu- 
ally beneficial and expanding trade in energy 
products. 

Yours sincerely, 
D.H. BURNEY 
Ambassador. 


———— 


CONFERENCE REPORT ON H.R. 2251 


Mr. WHITTEN submitted the follow- 
ing conference report and statement on 
the bill (H.R. 2251) making dire emer- 
gency supplemental appropriations 
from contributions of foreign govern- 
ments and/or interest for humanitarian 
assistance to refugees and displaced 
persons in and around Iraq as a result 
of the recent invasion of Kuwait and 
for peacekeeping activities, and for 
other urgent needs for the fiscal year 
ending September 30, 1991, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 102-71) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2251) "making dire emergency supplemental 
appropriations from contributions of foreign 
governments and/or interest for humani- 
tarian assistance to refugees and displaced 
persons in and around Iraq as a result of the 
recent invasion of Kuwait and for peacekeep- 
ing activities, and for other urgent needs for 
the fiscal year ending September 30, 1991, and 
for other purposes," having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ment numbered 1. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 4, 5, and 6, and agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 2, 3, and 7. 


JAMIE L. WHITTEN, 
WILLIAM H. NATCHER, 
NEAL SMITH, 
SIDNEY R. YATES, 
DAVID R. OBEY, 
EDWARD R. ROYBAL, 
TOM BEVILL, 
JOHN P. MURTHA, 
BOB TRAXLER, 
JULIAN C. DIXON, 
VIC FAZIO, 
W.G. (BILL) HEFNER, 
JOSEPH M. MCDADE, 
JOHN T. MYERS, 
CLARENCE MILLER, 
BILL YOUNG, 
MICKEY EDWARDS, 
JOE SKEEN, 

Managers on the Part of the House. 


ROBERT C. BYRD, 
DANIEL K. INOUYE, 
ERNEST F. HOLLINGS, 
J. BENNETT JOHNSTON, 
QUENTIN N. BURDICK, 
PATRICK LEAHY, 

JIM SASSER, 

DENNIS DECONCINI, 
DALE BUMPERS, 
FRANK R. LAUTENBERG, 
TOM HARKIN, 

BARBARA A. MIKULSKI, 
HARRY REID, 

BROCK ADAMS, 

WYCHE FOWLER, Jr., 

J. ROBERT KERREY, 
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MARK O. HATFIELD, 

TED STEVENS, 

JAKE GARN, 

THAD COCHRAN, 

Bop KASTEN, 

ALFONSE D’AMATO, 

WARREN RUDMAN, 

ARLEN SPECTER, 

PETE V. DOMENICI, 

DON NICKLES, 

PHIL GRAMM, 

CHRISTOPHER S. BOND, 

SLADE GORTON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 2251) 
making dire emergency supplemental appro- 
priations from contributions of foreign gov- 
ernments and/or interest for humanitarian 
assistance to refugees and displaced persons 
in and around Iraq as a result of the recent 
invasion of Kuwait and for peacekeeping ac- 
tivities, and for other ugent needs for the fis- 
cal year ending September 30, 1991, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. 


NATURAL DISASTERS 


Chapter III of H.R. 2251 requires the Office 
of Management and Budget to provide infor- 
mation on the unfunded costs of programs to 
offset the effect of natural disasters, includ- 
ing crop losses, resulting from droughts, 
freezes, floods, and other catastrophes within 
10 days of the date of enactment of this Act, 
pending receipt of a budget request. 

In response to the reports accompanying 
H.R. 1281, the dire emergency supplemental 
appropriations Act for the consequences of 
Operation Desert Shield/Desert Storm, food 
stamps, unemployment compensation ad- 
ministration, veterans compensation and 
pensions, and other urgent needs for the fis- 
cal year ending September 30, 1991, and for 
other purposes, the Secretary of Agriculture 
has provided some limited assistance in con- 
nection with agriculture crop losses that 
have resulted from natural disasters during 
1990 and 1991. Financial assistance needs to 
be provided to those who suffered losses. 

In addition, the conferees are aware of the 
following disasters that have been Presi- 
dentially declared, that have occurred since 
the start of the fiscal year 1991 for which ad- 
ditional financial assistance will be required: 

October 19, 1990, Georgia, Storms/floods. 

October 22, 1990, South Carolina, Storms/ 
floods. 

November 26, 1990, Washington, Storms/ 
floods. 

November 28, 1990, Palau, Typhoon Mike. 

December 6, 1990, Arizona, Storms/floods. 

December 6, 1990, Indiana Storms/floods. 

December 14, 1990, Micronesia, Typhoon 
Owen. 

December 24, 1990, Guam, Typhoon Russ. 

January 3, 1991, Mississippi, Tornadoes/ 
floods. 

January 4, 1991, Tennessee, Storms/floods. 

January 4, 1991, Alabama, Storms/floods. 

January 5, 1991, Indiana, Storms/floods. 

January 17, 1991, Micronesia, Typhoon 
Russ. 

January 29, 1991, Kentucky, Storms/floods. 

February 11, 1991, California, Winter freeze. 

March 5, 1991, Mississippi, Storms/floods. 
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March 8, 1991, Washington, 
tides. 

March 15, 1991, Georgia, Storms/floods. 

March 21, 1991, New York, Ice storm. 

March 29, 1991, Indiana, Ice storm. 

April 12, 1991, Texas, Storms/floods. 

April 19, 1991, Maine Ice jam/floods. 

April 23, 1991, Louisiana, Storms/floods. 

April 29, 1991, Kansas, Tornadoes. 

May 3, 1991, Louisiana, Tornadoes/floods. 

May 7, 1991, Oklahoma, Tornadoes. 

We need to meet humanitarian needs in 
other countries, but we must not forget the 
needs of disaster victims in the United 
States who deserve equal treatment. 

CHAPTER I 
DEPARTMENT OF DEFENSE—MILITARY 
DEFENSE COOPERATION ACCOUNT 
(TRANSFER OF FUNDS) 


Amendment No. 1: Restores House lan- 
guage that provides $16,000,000 from interest 
accrued from contributions deposited in the 
Defense Cooperation Account and transfers 
that amount to the armed forces relief soci- 
eties. 


Storms/high 


CHAPTER II 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


BILATERAL ECONOMIC ASSISTANCE 


Amendment No. 2: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

CHAPTER II 
DEPARTMENT OF STATE 
DEFENSE COOPERATION ACCOUNT 

For a portion of the erpenses associated with 
Operation Desert Storm and the provision of 
emergency assistance, pursuant to section 
251(b)(2)(D)(i) of Public Law 99-177, as amend- 
ed, for refugees and displaced persons in and 
around Irag as a result of the recent invasion of 
Kuwait, and for peacekeeping activities and for 
international disaster assistance in the region, 
there is appropriated from the Defense Coopera- 
tion Account, $235,000,000, to be derived from 
any contributions of foreign governments and/or 
interest payments deposited to the credit of such 
account, which shall be available only for 
transfer by the Secretary of Defense to ''Inter- 
national Disaster Assistance," Migration and 
Refugee Assistance, United States Emergency 
Refugee and Migration Assistance," and Con- 
tributions to International Peacekeeping Activi- 
ties, as follows: 

FUNDS APPROPRIATED TO THE 
PRESIDENT 
BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL DISASTER ASSISTANCE 
(TRANSFER OF FUNDS) 

For an additional amount for ‘International 
Disaster Assistance," $67,000,000, to remain 
available until erpended: Provided, That in ad- 
dition to amounts otherwise available for such 
purposes, up to $200,000 of the funds appro- 
priated under this heading may be made avail- 
able for the purpose of paying administrative 
erpenses of the Agency for International Devel- 
opment in connection with carrying out its 
functions under this heading. 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 
(TRANSFER OF FUNDS) 

For an additional amount for ''Migration and 
Refugee Assistance," $75,000,000: Provided, That 
in addition to amounts otherwise available for 
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such purposes, up to $250,000 of the funds ap- 
propriated under this heading may be made 
available for the administrative erpenses of the 
Office of Refugee Programs of the Department 
of State: Provided further, That funds made 
available under this heading shall remain avail- 
able until September 30, 1992. 


UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 
(TRANSFER OF FUNDS) 

For an additional amount for the ''United 
States Emergency Refugee and Migration Assist- 
ance Fund“, $68,000,000, to remain available 
until ezpended: Provided, That the funds made 
available under this heading are appropriated 
notwithstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee As- 
sistance Act of 1962 that would limit the amount 
of funds that could be appropriated for this pur- 
pose. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 
(TRANSFER OF FUNDS) 

For an additional amount for "Contributions 
to international peacekeeping activities”, 
$25,500,000, to remain available until September 
30, 1992. 


GENERAL PROVISIONS—CHAPTER II 


SEC. 201. The authority provided in this chap- 
ter to transfer funds from the Defense Coopera- 
tion Account is in addition to any other transfer 
authority contained in any other Act making 
appropriations for fiscal year 1991. 

SEC. 202. Funds transferred or otherwise made 
available pursuant to this Act may be made 
available notwithstanding any provision of law 
that restricts assistance to particular countries. 

SEC. 203. Funds transferred pursuant to this 
chapter for International Disaster Assistance 
and the United States Emergency Refugee and 
Migration Assistance Fund may be used for any 
of the purposes for which funds are authorized 
under those accounts and may also be used to 
replenish appropriations accounts from which 
assistance was provided prior to the enactment 
of this Act, notwithstanding any other provision 
of this or any other Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of the 
Foreign Assistance Act of 1961 to provide inter- 
national disaster assistance in connection with 
the Persian Gulf crisis shall not be counted 
against the ceiling limitation of such section. 

SEC. 205. The value of any defense articles, 
defense services, and military education and 
training authorized as of April 20, 1991, to be 
drawn down by the President under the author- 
ity of section 506(a)(2) of the Foreign Assistance 
Act of 1961 shall not be counted against the ceil- 
ing limitation of such section. 

SEC. 206. Funds made available under this 
chapter may be made available notwithstanding 
section 10 of Public Law 91-672 and section 15(a) 
of the State Department Basic Authorities Act of 
1956. 

SEC. 207. None of the funds appropriated by 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1991 
(Public Law 101-513), under the heading ‘‘Eco- 
nomic Support Fund," that were allocated for 
Pakistan may be made available for assistance 
for another country or purpose unless notifica- 
tion is provided in accordance with the regular 
notification procedures of the Committees on 
Appropriations. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees have agreed to provide 
$235,500,000 from contributions made to the 
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Defense Cooperation Account and/or interest 
on that account to provide for emergency 
disaster, refugee and peacekeeping assist- 
ance in the Persian Gulf Region. The con- 
ference agreement will also allow the fund- 
ing for the International Disaster Assistance 
Account and the Emergency Migration and 
Refugee Assistance Fund to be used to meet 
Persian Gulf emergencies and other urgent 
needs around the world. 

The conference agreement requires that 
the Committees on Appropriations be noti- 
fied fifteen days prior to any proposed 
reallocation of fiscal year 1991 ESF funds for 
Pakistan, except for emergency situations 
that are otherwise exempt from notification 
under current law. The conferees also agree 
that the Agency for International Develop- 
ment is to use funds appropriated for disas- 
ter assistance in this supplemental prior to 
using borrowing authority for disaster as- 
sistance purposes. 

CHAPTER IV 


Amendment No. 3: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment which in- 
serts several provisions in a new Chapter IV 
in the bill. The first provision, in the Inter- 
national Trade Administration's Operations 
and Administration appropriation in the De- 
partment of Commerce, removes a limitation 
on the obligation of FY 1991 funds because of 
a lack of authorization for the export pro- 
motion program. The second rescinds 
$8,262,000 in the Salaries and Expenses appro- 
priation under Courts of Appeals, District 
Courts and other Judicial Services, in the 
Judiciary. The final provision appropriates 
$8,000,000 for the Defender Services appro- 
priation in the Judiciary to handle higher 
than anticipated payments for court ap- 
pointed panel attorneys and experts. The 
House had no similar provisions. 

CHAPTER V 
GENERAL PROVISIONS 


Amendment No. 4: Changes a chapter num- 
ber as proposed by the Senate. 

Amendment Nos. 5 and 6: Change section 
numbers as proposed by the Senate. 

Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
are off budget. 

SEC. 503. During the current fiscal year, the 
Secretary of Defense may accept burdensharing 
contributions in the form of money from the Re- 
public of Korea for the costs of local national 
employees of the Department of Defense to be 
credited to Department of Defense operation 
and maintenance appropriations available for 
the salaries and benefits of such Korean na- 
tional employees to be merged with and to be 
available for the same purposes and time period 
as those appropriations to which credited: Pro- 
vided, That not later than October 31, 1991, the 
Secretary of Defense shall submit a report on 
the contributions accepted by the Secretary 
under this provision. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement restores lan- 
guage proposed by the House and deletes lan- 
guage proposed by the Senate to describe the 
nature of the funding in the conference 
agreement. All funds appropriated by H.R. 
2251 are either emergency incremental costs 
of Operation Desert Shield/Desert Storm or 
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are offset. Because of this situation, seques- 

tration should not be triggered. By including 

this language, the conferees want to make 

clear that sequestration wil not occur. 
PUBLIC LAW 480 


The conference agreement deletes Senate 
language which would have authorized the 
use of 15 percent of any title of P.L. 480 funds 
for purposes of title II programs. The 1991 
Appropriations Act allows for a 10-percent 
transfer. 

The conferees have deferred action on P.L. 
480 pending receipt of the information re- 
quired by Chapter III of this Act. 

The conferees include a general provision 
which authorizes the Secretary of Defense to 
&ccept burdensharing contributions from the 
Republic of Korea for the costs of local Ko- 
rean national employees of the Department 
of Defense. 

CONFERENCE TOTAL—WITH COMPARISONS 


Section 308(a)(2) of the Congressional 
Budget and Impoundment Control Act of 1974 
(Public Law 93-344, as amended), requires a 
comparison of the total fiscal year 1991 new 
budget (obligational) authority recommend 

by the Committee of Conference with the fis- 

cal year 1991 budget estimates, and the 
House and Senate bills. The funds provided 
by transfer from Persian Gulf accounts in 
the budget estimate, the House bill, the Sen- 
ate bill and the recommendation of the Com- 
mittee of Conference are necessary to meet 
the emergency incremental funding require- 
ments of Operation Desert Shield/Desert 
Storm. In addition, the conference agree- 
ment provides a net of —$262,000 in new budg- 
et authority which was not requested nor in- 
cluded in the House bill. 

JAMIE L. WHITTEN, 

WILLIAM H. NATCHER, 

NEAL SMITH, 

SIDNEY R. YATES, 

DAVID R. OBEY, 


Vic FAZIO, 


JOSEPH M. McDADE, 


JOE SKEEN, 
Managers on the Part of the House. 


J. BENNETT JOHNSTON, 
QUENTIN N. BURDICK, 
PATRICK LEAHY, 

JIM SASSER, 

DENNIS DECONCINI, 
DALE BUMPERS, 
FRANK R. LAUTENBERG, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
HARRY REID, 

BROCK ADAMS, 

WYCHE FOWLER, Jr., 
J. ROBERT KERREY, 
MARK O. HATFIELD, 
TED STEVENS, 

JAKE GARN, 

THAD COCHRAN, 

BOB KASTEN, 

ALFONSE D'AMATO, 
WARREN RUDMAN, 
ARLEN SPECTER, 

PETE V. DOMENICI, 
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DON NICKLES, 
PHIL GRAMM, 
CHRISTOPHER S. BOND, 
SLADE GORTON, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DREIER of California) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. DELAY, for 60 minutes, on May 
22, 28, 29 and on June 4 and 5. 

Mr. WELDON, for 5 minutes, today. 

Mr. KOLBE, for 60 minutes, today. 

Mr. EMERSON, for 5 minutes, today. 

Mr. TAYLOR of Mississippi, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. SOLARZ) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CLEMENT, for 5 minutes, today. 

Mr. KLECZKA, for 5 minutes, today. 

Mr. GLICKMAN, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mrs. MINK, for 60 minutes, today. 

Mr. PANETTA, for 60 minutes, on May 
22. 
Mr. RICHARDSON, for 5 minutes, on 
May 22. 

Mr. POSHARD, for 5 minutes, on May 
22 


Mr. SKELTON, for 60 minutes, on June 


Mrs. MINK, for 60 minutes, on May 22. 


EXTENSION OF REMARKS 


By unanimous consent, permíssion to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. DREIER of California) and 
to include extraneous matter:) 

Mr. DAVIS. 

Mr. VANDER JAGT. 

Mr. FIELDS. 

Mr. SCHAEFER. 

Mr. GEKAS in two instances. 


Ms. ROS-LEHTINEN in two instances. 
(The following Members (at the re- 
quest of Mr. SOLARZ) and to include ex- 
traneous matter:) 
Mrs. SCHROEDER. 
MRAZEK. 
WOLPE. 
CLAY. 
DONNELLY. 
PICKETT. 
DINGELL. 
MFUME. 
SCHEUER. 
DORGAN of North Dakota. 
GUARINI. 
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Mr. ANTHONY. 

Mr. KOSTMAYER. 

Mr. LUKEN. 

Mr. EDWARDS of California. 
Mr. LIPINSKI. 

Mr. STARK in two instances. 
Mr. GEJDENSON. 

Ms. OAKAR. 

Mr. FUSTER. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 676. An act to provide for testing for the 
use, in violation of law or Federal regula- 
tion, of alcohol or controlled substances by 
persons who operate aircraft, trains, and 
commercial motor vehicles, and for other 
purposes; to the Committee on Public Works 
and Transportation and the Committee on 
Energy and Commerce. 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
the committee did on the following 
date present to the President, for his 
approval, a joint resolution of the 
House of the following title: 

On May 20, 1991: 

H.J. Res. 141. Joint resolution designating 
the week beginning May 13, 1991, as Na- 
tional Senior Nutrition Week." 


ADJOURNMENT 


Mrs. BENTLEY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 14 minutes p.m.) 
the House adjourned until tomorrow, 
Wednesday, May 22, 1991, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1328. A letter from the Chairman of the 
Joint Chiefs of Staff, transmitting a letter 
stating his full support for the President's 
defense program for fiscal years 1992 and 
1993; to the Committee on Armed Services. 

1329. A communication of the President of 
the United States, transmitting a letter urg- 
ing the House of Representatives to produce 
& national defense authorization bill that re- 
flects America's real defense needs, in lieu of 
the bill reported by the Committee on Armed 
Services; to the Committee on Armed Serv- 
ices. 

1330. A letter from the Secretary of Health 
and Human Services, transmitting a draft of 
proposed legislation to extend and amend 
programs under the Older Americans Act of 
1965, and for other purposes; to the Commit- 
tee on Education and Labor. 

1331. A letter from the Director, Office of 
Management and Budget, transmitting a 
copy of a report on Civil Monetary Penalty 
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Assessments and Collections, 1990, pursuant 
to Public Law 101-410, section 6 (104 Stat. 
892); to the Committee on Government Oper- 
ations. 

1332. A letter from the Clerk, U.S. House of 
Representatives, transmitting the quarterly 
report of receipts and expenditures of appro- 
priations and other funds for the period Jan- 
uary 1, 1991 through March 31, 1991, pursuant 
to 2 U.S.C. 104a (Doc. No. 102-87); to the Com- 
mittee on House Administration and ordered 
to be printed. 

1333. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting à supplement to the report entitled, 
"Military Bases: Observations on the Analy- 
ses Supporting Proposed Closures and 
Realignments" (GAO/NSIAS-91-224, May 15, 
1991), pursuant to Public Law 101-510, section 
2903(d)(5 B) (104 Stat. 1812); jointly, to the 
Committees on Armed Services and Govern- 
ment Operations. 

1334. A letter from the Chairman, Physi- 
cian Payment Review Commission, trans- 
mitting a copy of the Commission's report 
on the Fee Update and Medicare Volume Per- 
formance Standards for 1992, pursuant to 
Public Law 101-239, section 6102(a) (103 Stat. 
2176); jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

1335. A letter from the Secretary of the 
Treasury, transmitting the 1991 annual re- 
port of the Board of Trustees of the Federal 
Supplementary Medical Insurance Trust 
Fund pursuant to 42 U.S.C. 401(c)(2), 
1395i(b)(2), 1395t(b)(2); jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. PANETTA: Committee of conference. 
Conference report on House Concurrent Res- 
olution 121 (Rept. 102-69). Ordered to be 
printed. 

Mr. DERRICK: Committee on Rules. House 
Resolution 157, Resolution waiving all points 
of order against the conference report House 
Concurrent Resolution 121, concurrent reso- 
lution revising the congressional budget for 
the U.S. Government for the fiscal year 1991 
and setting forth the congressional budget 
for the U.S. Government for the fiscal years 
1992, 1993, 1994, 1995, and 1996, and against the 
consideration of such conference report 
(Rept. 102-70) Referred to the House Cal- 
endar. 

Mr. WHITTEN: Committee of conference. 
Conference report on H.R. 2251 (Rept. 102-71). 
Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANTHONY (for himself, Mr. 
BALLENGER, Mr. ROHRABACHER, Mr. 
PICKLE, Mr. VANDER JAGT, Mrs. JOHN- 
SON of Connecticut, Mr. BUNNING, Mr. 
GooDLING, Mr. HAYES of Illinois, Mr. 
JONTZ, Mr. SAWYER, Mr. GUNDERSON, 
Mr. LANCASTER, Mr. BAKER, Mr. 
MCEWEN, Mr. COBLE, Mr. WOLF, Mr. 
DELAY, Mr. HERGER, Mr. BLILEY, Mr. 
HANCOCK, Mr. RAVENEL, Mr. PACK- 
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ARD, Mr. MCMILLAN of North Caro- 
lina, Mr. SHAYS, Mr. GINGRICH, Mr. 
Cox of California, Mr. HUNTER, Mr. 
SOLOMON, Mr. TAYLOR of North Caro- 
lina, Mr. WALKER, Mr. THOMAS of Wy- 
oming, Mr. PAXON, Mr. DOOLITTLE, 
Mr. ZELIFF, and Mr. KYL): 

H.R. 2410. A bill to amend the Internal Rev- 
enue Code of 1986 in order to promote and 
improve employee stock ownership plans; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mrs. BENTLEY: 

H.R. 2411. A bill to direct the Secretary of 
the Army to conduct a study of Baltimore 
Harbor, MD, for the purposes of establishing 
analytical procedures and developing cri- 
teria to distinguish types of contaminated 
dredged material and of determining the fea- 
sibility of decontaminating such material 
and to conduct a demonstration project to 
inventory the types of sediments in Balti- 
more Harbor, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. BOUCHER (for himself, Mr. 
MARKEY, Mr. ECKART, Mr. COOPER, 
Mr. WYDEN, and Mr. LEHMAN of Cali- 
fornia): 

H.R. 2412. A bill to permit private remedies 
to be used for the enforcement of the Invest- 
ment Advisers Act of 1940, to improve the 
disclosure to customers of investment advis- 
ers under that act, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. DONNELLY: 

H.R. 2413. A bill to amend title XVIII of the 
Social Security Act to make permanent the 
rule under which the monthly premium for 
individuals enrolled under part B of the Med- 
icare Program is equal to 25 percent of the 
monthly actuarial rate for enrollees age 65 
and over, to impose limitations on the rate 
of increase in payment amounts for certain 
items and services under such part, and for 
other purposes; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 

By Mr. DORGAN of North Dakota: 

H.R. 2414. A bill to implement certain rec- 
ommendations of the Garrison Unit Joint 
Tribal Advisory Committee regarding the 
entitlement of the Three Affiliated Tribes 
and the Standing Rock Sioux Tribe to addi- 
tional financial compensation for the taking 
of reservation lands for the site of the Garri- 
son Dam and Reservoir and the Oahe Dam 
and Reservoir, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. DURBIN (for himself and Mr. 
SIKORSKI): 

H.R. 2415. A bill to amend title 39, United 
States Code, to establish incentives to en- 
courage the greater use of recycled paper for 
mail matter; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. GUARINI: 

H.R. 2416. A bill to amend the Internal Rev- 
enue Code of 1986 to require individuals 
claiming deductions for interest on seller-fi- 
nanced mortgages to include on the return 
claiming such deductions the name, address, 
and taxpayer identification number of the 
person to whom the interest is paid; to the 
Committee on Ways and Means. 

By Mr. PETERSON of Minnesota: 

H.R. 2417. A bill to amend the Agricultural 
Act of 1949 to establish a two-tier program of 
milk price support to operate during years in 
which the Secretary of Agriculture esti- 
mates that purchases of milk and milk prod- 
ucts by the Commodity Credit Corporation 
will exceed 4,500,000,000 pounds; to the Com- 
mittee on Agriculture. 
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By Mr. REED: 

H.R. 2418. A bill to extend the existing sus- 
pension of duty on N-acetylsulfanilyl chlo- 
ride; to the Committee on Ways and Means. 

By Mr. SANGMEISTER (for himself, 
Mr. OBERSTAR, Mr. SIKORSKI, Mr. 
HAYES of Louisiana, Mr. DE LUGO, Mr. 
HOCHBRUECKNER, Mr, STAGGERS, Mr. 
MCCLOSKEY, Mr. Espy, Mr. MCNULTY, 
Mr. OWENS of Utah, and Mr. FAZIO): 

H.R. 2419. A bill to amend title 5, United 
States Code, to improve the ability of the 
United States to attract and retain qualified 
air traffic controllers by offering controllers 
premium pay for Saturday work, by raising 
the controller differential from 5 to 15 per- 
cent, and by eliminating the age limitation 
on the voluntary retirement of controllers 
with 20 years of service, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. SOLOMON: 

H.R. 2420. A bill to require random drug 
testing of Federal legislative branch officers 
and employees; to the Committee on House 
Administration. 

H.R. 2421. A bill to require random drug 
testing of Federal judicial branch officers 
and employees; to the Committee on the Ju- 
diciary. 

H.R. 2422. A bill to amend the Public 
Health Service Act to establish Federal 
standards to ensure quality assurance of 
drug testing programs, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce, Education and Labor, and 
Post Office and Civil Service. 

By Mr. VANDER JAGT: 

H.R. 2423. A bill to establish a private, 
nonproft, tax exempt board to address the 
problem of negative campaigning in elec- 
tions for Federal office by promulgating a 
code of fair campaign practices and by pro- 
viding arbitration and other dispute resolu- 
tion services with respect to such elections; 
to the Committee on House Administration. 

By Mr. VOLKMER: 

H.R. 2424. A bill to require that any natu- 
ral gas rate increase be subject to a deter- 
mination by the Federal Energy Regulatory 
Commission as to whether it is just and rea- 
sonable, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. KOSTMAYER: 

H.R. 2425. A bill to limit the closing or re- 
location of functions at Department of De- 
fense research and development laboratories; 
to the Committee on Armed Services. 

By Mr. SOLARZ (for himself, Mr. FAS- 
CELL, Mr. BROOMFIELD, Mr. DYMALLY, 
Mr. LEACH, Mr. WEISS, Mr. SAWYER, 
Mr. LAGOMARSINO, Mr. HOUGHTON, Mr. 
SMITH of New Jersey, Mr. YATRON, 
Mr. WOLPE, Mr. GEJDENSON, Mr. BER- 
MAN, Mr. FEIGHAN, Mr. GILMAN, Mr. 
GOODLING, Mr. ROTH, Ms. SNOWE, Mr. 
HYDE, Mrs. MEYERS of Kansas, Mr. 
MILLER of Washington, Mr. BLAZ, Mr. 
Goss, Ms. ROS-LEHTINEN, and Mr. 
HAMILTON): 

H. Con. Res. 155. Concurrent resolution ex- 
pressing the profound regret of the Congress 
regarding the assassination of Rajiv Gandhi 
of India; to the Committee on Foreign Af- 
fairs. 

By Mr. OWENS of Utah (for himself, 
Mr. GILMAN, Mr. YATRON, Mr. LAN- 
TOS, Mr. PORTER, Mr. HOYER, Mr. So- 
LARZ, Mr. GEJDENSON, Mr. WOLPE, 
Mr. HYDE, Mr. MILLER of Washington, 
Mr. ACKERMAN, and Mr. ENGEL): 

H. Con. Res. 156. Concurrent resolution 
concerning the emancipation of the Baha'i 
community of Iran; to the Committee on 
Foreign Affairs. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 14: Mr. SAVAGE, Mr. VENTO, Mr. BAC- 
CHUS, Mr. DYMALLY, Mr. MORAN, Mr. MILLER 
of Washington, Mr. Russo, and Mr. CARPER. 

H.R. 43: Mr. CONDIT. 

H.R. 127: Mr. HAYES of Illinois and Mr. BLI- 
LEY. 

H.R. 179: Mr. MILLER of Ohio. 

H.R. 194: Mr. LEHMAN of Florida, Mr. 
BILBRAY, Mr. Goss, Mr. MRAZEK, Ms. KAP- 
TUR, Mr. ROSE, and Mr. SANGMEISTER. 

H.R. 196: Mr. SAVAGE and Mr. DYMALLY. 

H.R. 237: Mr. MAZZOLI. 

H.R. 252: Mr. GALLEGLY, Ms. DELAURO, Mr. 
TAYLOR of Mississippi, and Mr. DONNELLY. 

H.R. 303: Mr. DONNELLY. 

H.R. 304: Mr. BAKER and Mr. RINALDO. 

: Mr. LANCASTER. 

Mr. STARK. 

Mr. DOWNEY and Mr. FAZIO. 

. HERTEL. 

. GREEN of New York. 

. OWENS of Utah. 

. KENNEDY. 

. Goss and Mr. DANNEMEYER. 

. UPTON, Mr. MCCRERY, and Mr. 

ER of Washington. 

: Mr. KLECZKA and Mr. BONIOR. 
H.R. 723: Mr. BONIOR and Mr. GINGRICH. 
H.R. 730: Mr. PERKINS, Mr. RAMSTAD, Mr. 

HOCHBRUECKNER, Mr. BACCHUS, Mr. ROWLAND, 

and Mr. ANDREWS of New Jersey. 

H.R. 784: Mr. WOLF. 

H.R. 786: Mr. WOLPE, Mr. DOWNEY, and Mr. 
BONIOR. 

H.R. 849: Mr. BRUCE. 

H.R. 875: Ms. PELOSI, Mrs. UNSOELD, Ms. 
NORTON, Mr. EDWARDS of California, Mr. BER- 
MAN, Mr. STARK, and Mr. FOGLIETTA. 

H.R. 901: Mr. SLATTERY. 

H.R. 953: Mr. Moopy, Mr. FAWELL, Mr. 
BROWN, Mr. MORAN, and Mr. RANGEL. 

H.R. 967: Mr. DEFAZIO and Mr. BORSKI. 

H.R. 1076: Mr. RANGEL, Mr. JEFFERSON, Mr. 
OWENS of Utah, Mr. LANCASTER, Mr. ESPY, 
and Mr. MACHTLEY. : 

H.R. 1124: Mr. SMITH of Florida, Mr. 
BONIOR, Mr. WALSH, Mr. SERRANO, Mr. PE- 
TERSON of Florida, Mr. ROSE, and Ms. NOR- 
TON. 

H.R. 1135: Mr. CAMP. 

H.R. 1168: Mr. STUMP. 

H.R. 1184: Mr. HALL of Texas, Mr. Espy, Mr. 
STENHOLM, and Mr. STALLINGS. 

H.R. 1205: Mr. EMERSON, Mr. DARDEN, Mr. 
DANNEMEYER, Mr. LIPINSKI, Mr. ROE, Mr. 
ECKART, Mr. PAYNE of Virginia, Mr. BREW- 
STER, Mr. LAGOMARSINO, Mr. ESPY, Mr. VAL- 
ENTINE, and Mr. SCHIFF. 

H.R. 1235: Mr. MFUME, Mr. PERKINS, Mr. 
OWENS of Utah, Mr. JOHNSTON of Florida, and 
Ms. NORTON. 

H.R. 1239: Mr. KOSTMAYER, Mr. FRANKS of 
Connecticut, Mr. WALSH, and Mr. SPRATT. 

H.R. 1245: Mr. MORAN, Mr. BLILEY, Mr. 
HANSEN, Mr. EVANS, Mr. Cox of California, 
Mr. FEIGHAN, Mr. MURTHA, Mr. PURSELL, and 
Mr. JONES of North Carolina. 

H.R. 1257: Mr. LIPINSKI, Mr. MFUME, Mr. 
FROST, Mr. HORTON, Mr. PETRI, Mr. LAN- 
CASTER, Mr. FAWELL, Mr. DEFAZIO, Mr. 
CUNNINGHAM, Mr. JEFFERSON, Mr. ESPY, Mr. 
SANTORUM, Mr. JOHNSTON of Florida, Mr. 
RoE, Mr. EVANS, Mr. VALENTINE, Mr. LAGO- 
MARSINO, and Mr. EMERSON. 
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H.R. 1259: Mr. PRICE, Mr. LIGHTFOOT, Mr. 
BUSTAMANTE, and Mr. RIGGs. 

H.R. 1269: Mr. BROWN and Mr. FAZIO. 

H.R. 1288: Mr. WHEAT. 

H.R. 1344: Mrs. BOXER, Ms. SNOWE, and Mr. 
SWETT. 

H.R. 1346: Mr. Cox of Illinois, Mr. PEASE, 
Mr. TRAFICANT, Mr. FEIGHAN, Mr. POSHARD, 
and Mr. EVANS. 

H.R. 1391: Mr. FROST, Mr. NEAL of Massa- 
chusetts, Ms. SLAUGHTER of New York, Mr. 
HORTON, Mr. COSTELLO, Mr. KENNEDY, Mr. 
GONZALEZ, Mrs. LOWEY of New York, Mr. MI- 
NETA, Mr. RAHALL, and Mr. ESPY. 

H.R. 1393: Mr. FROST, Mr. NEAL of Massa- 
chusetts, Mr. OWENS of Utah, Mr. KENNEDY, 
Mr. YATRON, Mr. GONZALEZ, Mr. MINETA, Mr. 
RAHALL, Mr. PERKINS, Mr. FLAKE, and Mr. 
DEFAZIO. 

H.R. 1400: Mr. SANTORUM and Mr. DORNAN 
of California. 

H.R. 1417: Mr. SANGMEISTER. 

H.R. 1423: Mr. SANDERS, Mr. NAGLE, and 
Mr. MARTINEZ. 

H.R. 1445: Mr. EsPY and Mr. UPTON. 

H.R. 1454: Mr. DEFAZIO and Mr. Moopy. 

H.R. 1469: Mr. EMERSON. 

H.R. 1472: Mr. EVANS, Mr. PICKETT, Mr. 
RINALDO, and Mr. HALL of Ohio. 

H.R. 1474: Mr. RITTER. 

H.R. 1479: Mr. MCGRATH and Mr. MARTINEZ, 

H.R. 1502: Mr. RANGEL and Mr. BROWN. 

H.R. 1523: Mr. ARMEY and Mr. PURSELL. 

H.R. 1579: Mr. DWYER of New Jersey. 

H.R. 1601: Mr. SCHEUER, Mr. RAY, Mrs. 
MINK, and Mr. SWETT. 

H.R. 1603: Mr. RINALDO, Mr. TORRES, and 
Mr. WAXMAN. 

H.R. 1648: Mr. REGULA, Mr. LANCASTER, and 
Mr. ARMEY. 

H.R. 1662: Mr. DYMALLY and Mr. FRANK of 
Massachusetts. 

H.R. 1723: Ms. DELAURO. 

H.R. 1725: Mr. ANDREWS of New Jersey, Mr. 
BILBRAY, Mr. DELAURO, and Mr. JONTZ. 

H.R. 1726: Mr. DONNELLY and Mr. ECKART. 

H.R. 1750: Mr. LIPINSKI, Mr. Towns, Mrs. 
BOXER, Mr. SABO, Mr. BUSTAMANTE, and Ms. 
NORTON. 

H.R. 1751: Mr. BUSTAMANTE. 

H.R. 1753: Mr. BONIOR, Mr. GRANDY, Mr. 
MFUME, Mr. NAGLE, and Mr. PETERSON of 
Florida. 

H.R. 1768: Mr. LEVINE of California, Mr. 
BUNNING, Mr. WOLF, Mr. OXLEY, Mr. JAMES, 
Mr. WEISS, and Mr. FALEOMAVAEGA. 

HR 1834: Mr. RHODES. 

H.R. 1860: Mr. SKELTON, Mr. CHAPMAN, Mr. 
MOLLOHAN, Mr. THOMAS of Georgia, Mr. 
STAGGERS, and Mr. JONES of Georgia. 

H.R. 2027: Mr. HOCHBRUECKNER. 

H.R. 2081: Mr. ERDREICH, Mr. FAZIO, Mr. 
MONTGOMERY, and Mr. BOUCHER. 

H.R. 2089: Mr. HORTON, Ms. NORTON, and 
Mr. MILLER of Ohio. 

H.R. 2123: Mr. ROSE. 

H.R. 2175: Mr. Cox of Illinois. 

H.R. 2188: Mr. DONNELLY. 

H.R. 2199: Mr. PETERSON of Florida, Mr. 
FRANK of Massachusetts, and Mr. LAN- 
CASTER. 

H.R. 2200: Mr. HANSEN. 

H.R. 2229: Mr. PAYNE of Virginia, Mr. 
UPTON, Mr. MORRISON, Mr. RAHALL, Mr. 
SARPALIUS, Mr. BRUCE, and Mr. COSTELLO. 

H.R. 2230: Mr. PAYNE of Virginia, Mr. HAR- 
RIS, Mr. UPTON, Mr. MORRISON, Mr. RAHALL, 
Mr. SARPALIUS, Mr. LAUGHLIN, and Mr. CHAP- 
MAN. 

H.R. 2237: Mr. JONTZ, Mr. MORRISON, Mr. 
RAHALL, Mr. SARPALIUS, and Mr. UPTON. 
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H.R. 2258: Mr. AUCOIN, Mr. BEILENSON, Mr. 
GILMAN, Mr. GUARINI, Mr. HYDE, Mr. La- 
FALCE, Mr. NEAL of Massachusetts, Mr. 
NOWAK, and Mr. ROYBAL. 

H.R. 2280: Mr. EDWARDS of Texas. 

H.R. 2286: Mr. LENT, Mr. Goss, Mr. DANNE- 
MEYER, Mr. WILSON, and Mr. PACKARD. 

H.R. 2404: Mr. WALKER. 

H.J. Res. 91: Mr. BACCHUS, Mr. DOWNEY, Mr. 
KOSTMAYER, Mr. PURSELL, Mr. MCCLOSKEY, 
Mr. THOMAS of Georgia, Mr. NEAL of Massa- 
chusetts, Mrs. LowEY of New York, Mr. 
MORAN, Mr. JENKINS, Mr. JONES of Georgia, 
Mr. BLILEY, Mr. WAXMAN, Mr. JONES of North 
Carolina, Mr. SOLOMON, Mr. TRAXLER, Mr. 
HOYER, Ms. LONG, Mr. MURPHY, and Mr. 
PAXON. 

H.J. Res. 102: Mr. LAUGHLIN, Mr. ENGEL, 
Mr. WYDEN, Mr. BILIRAKIS, Mr. FRANKS of 
Connecticut, Mr. DIXON, Mr. LOWERY of Cali- 
fornia, Mr. KENNEDY, and Mr. SANGMEISTER. 

H.J. Res. 138: Mr. BORSKI, Mrs. BYRON, Mr. 
CARDIN, Mr. Dicks, Mr. DOOLITTLE, Mr. ESPY, 
Mr. FEIGHAN, Mr. FRANK of Massachusetts, 
Mr. FROST, Mr. HERTEL, Mr. HUTTO, Mr. KOL- 
TER, Mr. LANTOS, Mr. LEACH, Mr. KOST- 
MAYER, Mr. MRAZEK, Mr. PANETTA, Mr. 
RAMSTAD, Mr. RICHARDSON, Mr. Russo, Mr. 
SABO, Mr. KOPETSKI, Mr. HOAGLAND, Mr. 
AUCOIN, Mr. ABERCROMBIE, Mr. BENNETT, Mr. 
COYNE, Mr. DURBIN, Mr. FALEOMAVAEGA, Mr. 
GOODLING, Mr. JENKINS, and Mr. VANDER 
JAGT. 

H.J. Res. 143: Mr. DANNEMEYER, Mr. DREIER 
of California, Mr. GALLO, MR. Goss, Mr. 
LiGHTFOOT, Mr. PAXON, Mr. SHUSTER, Mr. 
SMITH of Oregon, and Mr. WEBER. 

H.J. Res. 159: Mr. DEFAZIO, Mr. ABERCROM- 
BIE, Mr. LEWIS of California, Mr. FAZIO, Mr. 
KLuG, Mr. PARKER, Ms. DELAURO, Mr. 
MACHTLEY, Mr. FISH, Mr. TRAXLER, Mr. SAW- 
YER, Mr. FORD of Tennessee, Mr. 
FALEOMAVAEGA, Mr. ZIMMER, Mr. SAVAGE, 
Mr. SIKORSKI, Mr. OWENS of Utah, and Ms. 
COLLINS of Michigan. 

H.J. Res. 179: Mr. LENT, Ms. COLLINS of 
Michigan, Mr. UPTON, Mr. LEWIS of Georgia, 
Mr. DANNEMEYER, Mr. DWYER of New Jersey, 
Mr. WISE, Mr. LIPINSKI, Mr. BOUCHER, Mr. 
HuGHES, Mr. GREEN of New York, and Mr. 
KOSTMAYER. 

H.J. Res. 189: Mr. CONDIT, Mr. GONZALEZ, 
Mr. JENKINS, Mr. MCDADE, and Mr. WAXMAN. 

H.J. Res. 191: Mr. CARPER, Mr. ERDREICH, 
Mr. Ray, Mr. KENNEDY, and Mr. WOLF. 

H.J. Res. 223: Mr. LANCASTER, Mr. GON- 
ZALEZ, and Mr. WAXMAN. 

H.J. Res. 229: Mr. Dwyer of New Jersey, Mr. 
GREEN of New York, Mr. ENGEL, Mr. GORDON, 
Mr. DE LuGO, Mr. WHEAT, Mr. WALSH, Mr. 
STOKES, Mr. JONTZ, and Mr. RANGEL. 

H. Con. Res. 35: Mr. RHODES. 

H. Con. Res. 43: Mr. ROSE. 

H. Con. Res. 88: Mr. CARPER, Mr. PAYNE of 
New Jersey, Mr.  LIPINSKI, and Mr. 
SARPALIUS. 

H. Con. Res. 145: Mr. RANGEL, Mr. LEVINE 
of California, Mr. DANNEMEYER, Mr. PA- 
NETTA, Mr. MCNULTY, Mr. HOCHBRUECKNER, 
Ms. SLAUGHTER of New York, Mr. DYMALLY, 
Mr. ABERCROMBIE, and Mr. PORTER. 

H. Con. Res. 146: Mr. LIGHTFOOT and Mr. 
JONTZ. 

H. Res. 108: Mr. CLINGER. 

H. Res. 115: Mr. HERTEL, Mr. MILLER of 
California, Mr. JONES of Georgia, Mr. STARK, 
and Ms. Norton. 

H. Res. 183: Mr. FAZIO, Mr. LIPINSKI, Mr. 
HUGHES, Mr. BERMAN, Mr. LAGOMARSINO, Mr. 
BEREUTER, Mr. JONTZ, and Mr. LANTOS. 
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SENATE—Tuesday, May 21, 1991 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable JOHN B. 
BREAUX, a Senator from the State of 
Louisiana. 

The PRESIDING OFFICER. Today's 
prayer will be offered by our guest 
chaplain, Dr. Harry Kilbride, of Capitol 
Hil Metropolitan Baptist Church in 
Washington. 


PRAYER 


The Reverend Dr. Harry Kilbride, 
Capitol Hill Metropolitan Baptist 
Church, Washington, DC, offered the 
following prayer: 

Let us pray: 

Almighty God, who spoke stars into 
Space; who directs the course of his- 
tory; and in whose hand is the heart- 
beat and destiny of every man; 

I commit the Senators who will gath- 
er here today to Your guidance and 
care. Give to each one a humble soul, 
but pride in America; a wise mind, but 
the faith of a child; a tough skin, but à 
tender heart; and, above all, at all 
times and in all matters both public 
and private a desire to please God our 
Maker and Provider. 

May Your grace rest upon their fami- 
lies, especially those separated by 
many miles, or any, sadly, separated 
by misunderstanding, breakdown, or 
failure. Help and heal, I pray, those 
who are sick, or sad, or lonely, disillu- 
sioned, or doubting. 

May each Senator rise above personal 
problems to do good business for this 
beloved Nation. And I pray that on 
that great day of accounting none shall 
be ashamed of what they say and do 
here today. 

I ask all these things in the name of 
Him who came not to condemn the 
world, but to save it; Jesus, my Sav- 
iour, Lord, and Friend. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 21, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN B. BREAUX, a 


(Legislative day of Thursday, April 25, 1991) 


Senator from the State of Louisiana, to per- 
form the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 


Mr. BREAUX thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 
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The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume con- 
sideration of S. 3, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3) to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits for Senate 
election campaigns. 


The Senate resumed consideration of 
the bill. 

Pending: 

(1) Boren amendment No. 242, in the nature 
of a substitute. 

(2) Dodd amendment No. 246 (to amend- 
ment No. 242), to apply uniform honoraria 
and income limitations for Congress, and 
other officers and employees of the Govern- 
ment. 

(3) McConnell amendment No. 247 (to 
amendment No. 242), to provide for direct ap- 
peal to the Supreme Court of rulings on the 
constitutionality of the bill and amendments 
made thereto. 


Mr. MITCHELL addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent to use as much of 
my leader time as may be necessary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, at 
this time, the Senate has resumed con- 
sideration of S. 3, the campaign finance 
reform bill. It is my understanding 
that Senator DODD'S amendment, No. 
246, is the pending business. It is also 
my understanding that Senator STE- 
VENS intends to offer a second-degree 
amendment to the Dodd amendment. I 
hope that we can proceed to dispose of 
that amendment as soon as possible. 

I am also advised that Senator Moy- 
NIHAN intends to proceed with an 
amendment regarding unearned income 


upon disposition of the Dodd amend- 
ment. 

In our discussions prior to recess last 
week, the managers of the bill and my- 
self and others talked about a ten- 
tative schedule under which the distin- 
guished Senator from Kentucky would 
offer a major amendment to be debated 
this afternoon, and I hope that we can 
still reach that point. I understand 
there will be several other amendments 
to the bill. 

I want to repeat today what I have 
now said publicly on several occasions; 
that we will begin the recess at such 
time as we complete action on the 
pending bill, the budget resolution con- 
ference report, and the fast-track legis- 
lation. I anticipate that the House will 
be acting on the budget conference re- 
port either later today or tomorrow 
and I have already discussed this with 
the distinguished Republican leader. It 
is my intention to bring that to the 
Senate floor as soon as possible, even if 
it requires temporarily laying aside the 
pending bill because I think it is im- 
portant that the budget process go for- 
ward. That has a time limitation of 10 
hours. I hope we can reduce that time 
and get it done promptly. 

The fast-track legislation has a time 
limitation of 20 hours. I hope we can 
agree to reduce that time and dispose 
of that promptly. 

I may be, as I often am, overly opti- 
mistic, but I retain the fond hope that 
we can complete action on all of these 
measures by some time late Thursday, 
so that the Memorial Day recess can 
begin at that time and Senators can re- 
turn to their home States to partici- 
pate in Memorial Day activities. If I 
am again proven to have been overly 
optimistic, as has occurred in the past, 
why, then, we will remain here on Fri- 
day for as long as is necessary to com- 
plete action on these measures. But I 
hope that will not be necessary and 
that we can proceed with dispatch on 
these measures. 

Mr. President, I yield the floor. 
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The Senate continued with the con- 
sideration of the bill. 

Mr. DECONCINI. Mr. President, par- 
liamentary inquiry. I understand now 
pending before us is the Campaign Fi- 
nance Reform Act and the amendment 
offered by the Senator from Connecti- 
cut. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Mr. DECONCINI. Mr. President, I rise 
in support of the amendment of the 
Senator from Connecticut to prohibit 
the receipt of honoraria by U.S. Sen- 
ators. I am a consponsor of the Dodd 
bill and have introduced similar legis- 
lation, S. 56. 

Senators are public servants and 
should be paid by the public, not by 
special interests. Speaking before 
groups should be considered part of our 
official duties, not a means of enhanc- 
ing our income. While the cost of living 
in Washington, DC, is very high and 
many Senators incur the expense of 
maintaining residences both in their 
home State and here in the Capital, I 
believe it compromises the integrity of 
this institution to supplement our in- 
come through honoraria. 

Under current Senate rules, as we all 
know, Senators may accept $23,568 in 
honoraria in addition to their $101,400 
salary. The honoraria limit is not 
much higher than the national income 
median for an American family. In this 
time, when many Americans are find- 
ing it difficult to make ends meet, I be- 
lieve the practice of Senators receiving 
honoraria reflects poorly on this insti- 
tution. 

When corporations and special inter- 
ests are allowed to pay large amounts 
of money to hear Senators speak, a 
great potential for conflict of interest 
arises. Speaking to groups, whether to 
interest groups, to town halls, or to 
schoolchildren, is a part of our respon- 
sibility as Senators. The groups I ad- 
dress have already paid me because 
they pay my salary through their 
taxes; they should not have to pay me 
again. 

For this reason, I have never accept- 
ed honoraria. I believe it is fundamen- 
tally in conflict with our public duty 
and service. So I urge my colleagues to 
adopt this amendment, which I think is 
the right and proper thing to do. I real- 
ize we have a problem in this body with 
many Members who must supplement 
income and that we have to address the 
problem of salary income. 

I understand also there will be an 
amendment offered later, perhaps by 
the Senator from New York, banning 
unearned income, income from invest- 
ments of Members of Congress, particu- 
larly of the Senate. 

I have a personal interest in that, 
having that kind of income. I think 
there is a distinct difference, however, 
between honorarium that is paid by 
special interest groups to a Member of 
Congress, particularly a Senator, to go 
and speak and an investment made by 
a Senator and his wife which returns 
some interest or some income on that 
investment. To me, it is very clear that 
one depicts or leaves the strong image 
of seeking favors and seeking income 
from special interests, where another 
one derives from the fact that an in- 
vestment has been made. 
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When an honorarium is paid to a 
Member of Congress, there is no risk 
involved. It is not, yes, you may get it 
or, no, you may not. When you are 
asked to speak, you ask for the hono- 
rarium or the honorarium is offered. 
There is no risk on your part whether 
or not you are going to get the hono- 
rarium based on the speech. But in the 
area of investment, some people make 
investments that do not pay any divi- 
dends or income and some do. To 
equate these two, to me, is fallacy and 
not good common sense. So I hope the 
Senate will adopt the Dodd amendment 
and reject the amendment dealing with 
unearned income. I thank the Chair. 


AMENDMENT NO. 246 

Mr. LIEBERMAN. Mr. President, I 
rise today in support of the amendment 
proposed by my senior colleague from 
Connecticut, Senator DODD, and to 
thank him for his continued leadership 
on the issue of honoraria. If we adopt 
the amendment he offers today—as we 
did when we considered campaign re- 
form legislation last year—we will 
take a big step in the direction of re- 
moving a cloud over the Senate. I know 
that honoraria do not buy votes, but 
cash payments to a Member of the Sen- 
ate create an aura in which mistrust 
and suspicion can grow—and we can do 
without more of that. 

It may be useful here to consider how 
we would view a judicial nominee who, 
while a sitting judge, took honoraria 
from parties in cases before that judge 
and then continued to sit on those 
cases. I believe that there would be a 
severe outcry against that hypo- 
thetical judge. We would, quite prop- 
erly, view that judge as having com- 
promised both himself and his office by 
creating the appearance of impropri- 
ety, even if that judge did not let the 
honoraria affect his or her decisions. 

Mr. President, I recognize that we 
are not judges. And I understand that 
as elected political officeholders, in the 
absence of full public financing, we 
must continue to solicit and collect 
funds in order to run for office. But un- 
like political campaign contributions, 
honoraria up to $27,337 go directly into 
a: Member's pocket. It is a form of pri- 
vate financing of a Senator's personal 
expenses. We should not receive private 
remuneration while we are public offi- 
cials. 

Mr. President, much of the debate 
over campaign reform has centered on 
the relative merits of spending caps, 
public and private financing of elec- 
tions. Regardless of how we feel on 
these issues, I believe we can all agree 
that Senators' salaries should not be 
paid by lobbyists and interest groups. 
The time has come to buttress public 
confidence in the integrity of this body 
by enacting a ban on Senate honoraria. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The Senator yields the floor. 
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The absence of a quorum is noted. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business for up to 5 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 
The Senator is recognized. 


THE EDUCATION INITIATIVES 


Mr. COCHRAN. Mr. President, a 
month ago I thought partisan politics 
would stand in the way of meaningful 
progress in education reform. It seemed 
that the President’s education reform 
proposal was on a collision course with 
the Democrats’ bill, S. 2. 

Just 1 day before President Bush was 
to announce his education plan, the 
Senate Labor Committee approved a 
hastily written S. 2 which more than 
doubled the authorized spending 
amount and added several new legisla- 
tive proposals which had not been re- 
viewed by committee Republicans. 
Every Republican on the Labor and 
Human Resources Committee voted 
against S. 2 after an attempt failed to 
take out the provisions that were the 
most controversial. 

When the President outlined his edu- 
cation proposal the following day 
Democrats greeted it with skepticism 
and even some very sharp criticism. 
But as word of America 2000 spread 
around the Nation, the plan was ap- 
plauded by education and community 
leaders and many parents and teachers 
as well. The strategy was described by 
many of them as being far-reaching 
and innovative because it tackled 
school reform head on by providing a 
foundation for real improvement. 

Today I am more optimistic about 
possible bipartisan cooperation. Skep- 
ticism and criticism about the Presi- 
dent’s education strategy have since 
given way to a willingness among 
many Democratic leaders to give it a 
chance. 

The majority leader agreed to post- 
pone consideration of S. 2 in order to 
give the President time to develop the 
legislative proposals to implement his 
program. S. 2 and the President's strat- 
egy have much in common. Both bills 
contain provisions that would call for a 
heightened Federal role in elementary 
and secondary education policy, favor 
Government-financed experiments in 
education reform, place an emphasis on 
innovation and technology in the class- 
room, make literacy and adult edu- 
cation a priority, make schools more 
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accountable for the results of their ef- 
forts and give them more flexibility to 
achieve these results, and involve the 
private sector in a more important role 
in improving education. 

But there are differences. S. 2 seeks 
to set into law the national education 
goals established by the President and 
the Nation's Governors last year and 
expand those goals to include two addi- 
tional goals. S. 2 would create a com- 
peting goals panel, with a different 
membership, to assess State edu- 
cational practice, even though the Gov- 
ernors’ panel is well into this impor- 
tant work. 

President Bush has long believed par- 
ents should have more say about where 
their children attend school. America 
2000 suggests several ways to encourage 
local communities to experiment with 
parental choice programs. S. 2 contains 
no similar provision. 

The White House believes it can ac- 
complish education reform without 
making new increases in overall Fed- 
eral education spending. Many Senate 
Democrats apparently disagree. The 
President’s strategy would call for $690 
million in spending in fiscal year 1992, 
which will keep us within the limits we 
set last year in the Budget Act. 

Mr. President, I close by simply chal- 
lenging the Senate to make every ef- 
fort to work in a bipartisan way to co- 
operate to resolve differences between 
the two legislative initiatives before 
us, the President’s proposal and the 
Democratic leadership proposal, S. 2. I 
would like to think we can all be proud 
of the work product we will produce on 
the Senate floor, and I hope before the 
July 4 recess. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. STEVENS. Mr. President, my 
apology for holding up the Senate. I 
was involved in a colloquy with the 
Secretary of Defense in the Defense Ap- 
propriations Subcommittee. It seemed 
to be very important, and I was not 
able to be here immediately to offer 
this amendment. 
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AMENDMENT NO. 248 TO AMENDMENT NO. 246 
(Purpose: To make the amendment effective 
on the date on which the rate of pay of 

Members of the Senate becomes equal to 

the rate of pay of Members of the House of 

Representatives) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 248 to 
amendment No. 246. 

On page 2, line 23, strike January 1, 1992." 
and insert the date on which the rate of pay 
of Members of the Senate becomes equal to 
the rate of pay of Members of the House of 
Representatives.” 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, this is 
a simple amendment. It changes the ef- 
fective date of the Dodd amendment. I 
believe the time has passed when we 
should argue in favor of perpetuating 
far into the future the concept of hono- 
raria. But Senator DODD'S amendment 
will effect an absolute reduction in in- 
come for Members of the Senate of 
over $23,000. 

I have raised the subject of pay 
equalization with the private sector as 
far as the Senate and the Congress is 
concerned, and I have been criticized 
for that in all quarters. But I do be- 
leve that we have to keep in mind 
those who come after us. Because of 
the generosity of one of my relatives in 
supplementing my financial base, it is 
not quite the same for me now as it 
was when I was a young Senator here 
with five children. Eventually I put 
five children through college—God 
knows how, but it was achieved—on a 
Senate income. 

Today the Senate pay is even further 
out of line with the private sector than 
it was because we have not adopted the 
pay schedule that was approved by the 
House. As I said, I do not believe that 
we should reject the concept of the 
Dodd amendment. The honoraria criti- 
cism increases each year, and I do be- 
lieve that, as we get more and more in- 
volved in more and more complicated 
circumstances in our country, the time 
that a Senator spends in pursuing 
honoraria to supplement income does 
really detract from the time that we 
have to think out the courses that we 
would recommend to the Senate to deal 
with these various problems. 

But it does seem to me that, under 
the existing law, honoraria will decline 
each year as the cost-of-living in- 
creases. We are tied to a COLA in- 
crease, so, in effect, we are saying we 
are phasing out our honoraria with in- 
flation. But I do not think that phase- 
out should be linked to inflation. I 
think it should be linked to having an 
equal base with the House of Rep- 
resentatives. 
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Last year I decried the fact that the 
Senate was going to accept a policy 
which left us in the position of getting 
ever decreasing pay as compared to the 
House of Representatives. They did 
adopt a new pay schedule, and that pay 
Schedule is tied to inflation. We have 
adopted a pay schedule, but it decel- 
erates with inflation because it auto- 
matically phases out honoraria. So the 
difference between the total income of 
a Senator and the total income of a 
House Member is accentuated every 
year with the inflationary spiral. 

I do not wish to raise the total sub- 
ject of pay equalization now. My pur- 
pose is merely to say that the Dodd 
amendment, which I will support if this 
amendment is agreed to, should reflect 
a change and a commitment of the 
Senate to abandon honoraria at such 
time as we bring about equality of pay 
with the House of Representatives. 

It is à controversial amendment, I 
understand. But I offer this amend- 
ment to give to the Senate an oppor- 
tunity to express the sense of the Sen- 
ate on this initiative of Senator DODD. 

I was informed some time ago that 
my friend would offer this amendment 
to deal with honoraria, and I said at 
the time that, although in the past I 
have opposed it, I would not oppose 
this initiative. It will provide, inciden- 
tally, uniform honoraria and income 
limitations for the Congress as a 
whole, but it does not provide uniform 
salary and other benefits for the Con- 
gress as a whole. My amendment would 
do that by saying that his amendment 
would become effective when the Con- 
gress takes the other step of equalizing 
the pay and benefits of the Members of 
Congress. And I hope that there is an 
agreement here in the Senate on this 
concept. 

Mr. President, I started off by talk- 
ing about the new people who will 
come to the Senate in the years ahead. 
I do not believe that it is possible for 
the Senate to continue this concept of 
disparity between the income levels of 
the Senate and House without a serious 
detriment to the Senate in the future. 
We should not become a body of 
multimillionaires. We should not be- 
come a body of people who tell those 
who may be interested in coming to 
the Senate in the future that, when 
they do, they will have to accept a pay 
level less than that paid by the tax- 
payers to the Members of the House of 
Representatives. 

As I said, I have stood on this floor 
and defended honoraria. I do believe 
there is a basic concept in our history, 
that of the Chatauqua circuit concept, 
under which those involved in the po- 
litical sphere went from city to city 
and addressed the populace and an- 
swered their questions. In terms of 
commitment to receive pay for those 
appearances, that is represented by the 
honoraria concept. 
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I still believe there are others where 
honoraria makes eminent sense, where 
a Senator takes it upon himself on his 
own time to address national organiza- 
tions, to go before groups that are not 
his constituents and answer questions 
concerning the trends of the Senate 
and of the Government as à whole. But 
the chorus of those who try to detract 
from the work of the Senate and seek 
constantly to deride the Senate have 
zeroed in on honoraria to the extent 
now that I do believe the time has 
come to put that subject behind us, but 
only, only if we reach the conclusion 
that it will come into effect when we 
equalize the pay of the Congress. 

Mr. DODD. Mr. President, I have a 
great deal of sympathy for the state- 
ment just made by my colleague from 
Alaska, who I consider to be one of my 
close friends in this body. The points 
he makes are extremely worthwhile. It 
is an outrage in many ways that we 
have disparate salaries for these two 
bodies, the other body and the U.S. 
Senate. It defies logic in the sense, for 
that reason and no other, to have Mem- 
bers of the Congress serving in these 
two Chambers being paid salaries of 
some substantial difference. 

On his point regarding the makeup of 
this body and those who are able to 
seek office and hold office, there is, in 
a sense—and I offered the amendment 
on this particular legislative proposal 
because there is—a correlation here, 
not only in terms of those who can 
serve but those who can actually seek 
this office considering the exorbitant 
amount of dollars that need to be 
raised in order to run a viable cam- 
paign for the U.S. Senate. 

And then, if you are fortunate 
enough to have been able to do that, to 
be able to afford to stay here, I realize 
in the eyes of many people in this 
country, if not most, it is a difficult 
concept to understand, but the Senator 
from Alaska is entirely correct when 
you start to consider living in two 
places, maintaining two residences, 
whether it is rent or home ownership, 
and all of the costs associated with 
that, it becomes extremely difficult. 
And there is the danger on both counts, 
both in terms of what you have to raise 
and what you have to have personally 
in order to get this, and then, having 
arrived here, the ability to be able to 
stay here and be able to maintain a 
family. 

So on his points on that, he has no 
argument whatsoever from the Senator 
from Connecticut. I totally agree with 
him. I think it is regrettable and unfor- 
tunate that over a year ago we had an 
opportunity to address this issue and 
failed to do so in this body. I think all 
of us, if not most of us, lament the fact 
we did not take advantage of that op- 
portunity and deal with the issue at 
that particular time. For a variety of 
reasons, that did not occur, not the 
least of which was the fact that there 
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were not the votes in the Senate at 
that time to support the proposition 
which was endorsed and supported by 
the other body. 

Having said all of that, Mr. Presi- 
dent, and having expressed my sym- 
pathy for the concept embodied in the 
proposal of the Senator from Alaska, 
there is a distinction here that has to 
be drawn and that is that even though 
one can make a very good case that the 
remuneration for Members of the U.S. 
Senate ought to be on a par with that 
of the House, the issue of honoraria is 
a separate matter, in the sense that it 
still perpetuates a system only allowed 
in this particular Chamber wherein 
Members are allowed to supplement 
their salaries by seeking outside 
sources, primarily through speaking 
fees. 

The Senator from Alaska mentioned 
the rich tradition of the Chautauqua 
circuit. That certainly is a very viable 
and worthwhile way in which Members 
who serve in the public sector are able 
to express their views and engage in 
public debate of the weighty matters 
before the Federal Government. What I 
do not think was probably envisioned 
was that you might receive as much as 
$2,000 for appearing on that Chautau- 
qua circuit. 

Years ago, of course, Members of 
Congress were allowed to maintain 
their active private lives in addition to 
serving as Members of Congress. Over 
the years we have seen that change to 
a point in which today, as I mentioned 
a moment ago, U.S. Senators, to the 
best of my knowledge, are the only 
Federal officials who are allowed to 
supplement their salaries through the 
use of speaking fees to private organi- 
zations. That, in my view, while it has 
not been abused to the extent where 
there have been very few cases where 
people have actually in some way vio- 
lated their public trust, it is the per- 
ception of that more than anything 
else, and regrettably, but it is cer- 
tainly true and no one knows it better 
than people who serve in public life, 
perceptions can be more devastating 
than the reality and the perception is 
that Members of the Congress, Mem- 
bers of the U.S. Senate, are engaging in 
a practice which brings to their level of 
debate and to their public responsibil- 
ities a greater degree of access and in- 
fluence as a result of accepting these 
fees than otherwise would be the case. 

So while there is a nexus, a clear 
nexus in terms of compensation, there 
is a separate issue that needs to be ad- 
dressed and that is whether or not, as 
a separate matter, Members of the U.S. 
Senate ought to be paid from sources 
other than the Public Treasury. It is 
this Senator’s view that that ought not 
to be the case, except in some identifi- 
able areas, which the Senator from 
Kentucky and I discussed yesterday, 
for instance, in literary publications, 
that in those areas I feel clearly that 
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an exception ought to be drawn for the 
very reason the Senator identified the 
Chautauqua circuit, 

Today that is not as possible to en- 
gage in the travels of a Chautauqua 
circuit, but certainly through the use 
of publications we are able to engage in 
that debate and for that reason I think 
an exception can be made there. At 
some point, I think even that exception 
may be carved out on that particular 
area. 

Mr. STEVENS. If the Senator will 
yield for a question and a comment, I 
understand what the Senator is saying, 
but only this past week I agreed to 
take on an assignment for a Senator 
who had accepted an honorarium ap- 
pearance and, because of an illness in 
the family, was called out of town. 
That was an appearance before a group 
from across the Nation that come to 
this town at a time when we were not 
in session. They had asked our col- 
league to appear and make a statement 
on a specific issue and answer ques- 
tions from some 140 business people 
from throughout the country. 

I agreed to do that. I found it to be a 
very stimulating event, as a matter of 
fact, because we did have some dif- 
ferences of opinion between the Mem- 
bers, and some of the Members and my- 
self. But that certainly is like Chau- 
tauqua. Instead of having the Members 
go around the country, these people 
came here for a meeting and they were 
quite interested in at least two sub- 
jects. They were not specific in terms 
of legislation, but they were specific in 
terms of their interest. I spent some 
hour and a half engaging them in this 
colloquy. 

I still see a role for that for Members 
of the Senate. I think if we totally do 
away with honoraria we may find out 
that there is a gap there and it is going 
to be filled by some of these people who 
think they know what is going on in 
the Senate, instead of by those who 
know what is going on in the Senate. 

But in any event, my question to the 
Senator is that the Senator’s amend- 
ment does have a provision for some 
continued outside earned income, 15 
percent. I think it would be well to 
have a dialog as to, what does that 
mean? Does it continue the stipend? In 
other words, as I understand the sti- 
pend concept, if I made a contract with 
that association to appear before their 
meetings, whenever they come in to 
town, for an hour, and on a yearly con- 
tract, whatever it would be, 15 percent 
of my annual income, that that stipend 
is not within the honorarium concept. 
It is a contract for more than one ap- 
pearance and therefore it would be 
legal under the Senator’s amendment. 

Is that the Senator’s intention? Does 
he intend to mean that stipends for 
multiple appearances is legal, but 
honoraria for a single appearance is il- 
legal as far as the Senator’s conduct is 
concerned? 
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Mr. DODD. I appreciate the Senator's 
question, Mr. President. Let me ad- 
dress both points that he has raised. 

In the first instance, I still believe, 
as I said a moment ago, that the idea 
and concept of Members of Congress 
appearing before various groups and or- 
ganizations to debate or to discuss or 
to inform and to educate is extremely 
worthwhile. I have not accepted hono- 
raria for a couple of years. I did in the 
past. It is of public record. 

I have found I still receive invita- 
tions to debate, to discuss, to appear, 
and I look forward to those opportuni- 
ties and engage in them. I think it is 
very much a part of our responsibility. 
The distinction being, I suppose, I do 
not receive as many invitations where 
a mere appearance on my behalf would 
result in a $2,000 check to my personal 
bank account. I think there is that re- 
sponsibility and I think most Members 
do engage in it. I would inform the 
Chair and my colleagues here that my 
good friend from Alaska, less than 24 
hours ago, very graciously gave a sub- 
stantial amount of his time to appear 
before a group of constituents from my 
State to discuss the industrial base 
questions. He very generously gave of 
his time. 

Mr. STEVENS. Wil the Senator 
yield there, Mr. President? I say to the 
Senator that that is money in the bank 
because you are going to pay me back 
one of these days, right? 

Mr. DODD. Absolutely. 

Mr. STEVENS. That is à quid pro quo 
also. 

Mr. DODD. That is correct. 

Mr. STEVENS. I did accept the kind 
invitation of my friend from Connecti- 
cut and we discussed something that I 
think is of extreme importance to the 
future of the country, the industrial 
base of the United States. The Senator 
from Connecticut asked me to appear 
and have this discussion with Members 
that come to this town annually for 
the Dodd forum, I think is what it is 
called. 

Mr. DODD. Correct. 

Mr. STEVENS. I have no problems 
about that at all. But I have to tell my 
colleagues that there are hundreds of 
these forums that come here. I do not 
think many Senators are going to take 
the time to see them in lieu of going to 
a daughter's ballet class, or to their 
son's baseball game, or to some event 
with their wife, a opera or symphony 
here in this town. 

The incentive for going to those 
things is the capability of earning in- 
come. And at the present time that in- 
come is of substantial advantage to 
many of the Members of this body who 
do not have an adequate income base 
to maintain those two homes that my 
colleague talked about and be able to 
pay the costs of their families. Very 
few people understand the problem of 
Senators from the West. 


CONGRESSIONAL RECORD—SENATE 


I knew one Senator from the West 
who did not go home for more than 12 
years because he would not leave his 
family here and there is no allowance 
for moving his family back home even 
once a year. When I take my family 
home to Alaska, that is not at Govern- 
ment expense. Yet we are Alaskans, 
and in order to maintain the roots for 
my chíldren, I have tried to take them 
home from time to time. 

That has been financed in large part 
through the honorarium process. I have 
been able to augment my income dur- 
ing the times I have been here and not 
being involved in Senate business—and 
I can never remember a time when I 
had à conflict between a honorarium 
and Senate business. Most of them are, 
in fact, out of town but some of them 
are here. I would say also, parentheti- 
cally, I have never accepted à hono- 
rarium in my own State. I do not be- 
lieve that is proper. 

In any event, the concept the Sen- 
ator seeks to impose right now is a ter- 
mination on January 1 of next year of 
the ability to earn that income, know- 
ing of the differential with the pay of 
Members of the House. At the present 
time, as I said, Senators' pay is $23,000 
less than that of Members of the 
House. 

There are some Members here who 
privately told me—I do not know if 
they will come to the floor and say 
this—if the Senators amendment 
passes they will have to retire. They 
could not meet their current obliga- 
tions of maintaining homes in their 
home State, maintaining a place to 
live here, and maintaining the kind of 
conduct that is expected of them as 
Senators and their family obligations 
at the same time, without that $23,000. 

There are people out there in the 
viewing public who are going to send 
me, again, thousands of letters saying 
if you cannot do it get out of there and 
I will show you how it can be done. I 
expect those kind of letters. But I 
again tell them now that is not the sit- 
uation with me, thanks to a deceased 
relative. But I do tell my colleague 
there are people here who have come to 
me and told me that. 

Wnat is the Senator from Connecti- 
cut going to do about this amendment 
in terms of the timing of the impact of 
this pay reduction on those in this 
body who must have it, according to 
their present circumstances? 

Mr. DODD. If the Senator will allow 
me to reclaim my time here, I was at- 
tempting to address both of his ques- 
tions. The first is the notion somehow 
that Members of Congress will no 
longer engage in public debate, either 
in this city or elsewhere, because there 
is not an honorarium. I think that is 
wrong. I think Members will. I think 
they have in the past. I think they will 
continue to do so because I think there 
is a heightened degree of public respon- 
Sibility here in terms of sharing our 
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views with others, and the fact that 
there is not the carrot of $2,000 waiting 
at the end of that talk I do not think 
will minimize that. It may in some par- 
ticular cases. That was point No. 1. 

Point No. 2, we have left out some ex- 
ceptions here that this Senator has 
made in the area of stipend. Generally 
stipends would be covered under the 
honoraria ban. However, we have al- 
lowed at least for some exceptions 
here. I mentioned one in the case of lit- 
erary publications because I think 
there is a lot of value in that. It can be 
done on a Senator's own time. 

Also the possibility of teaching, 
which is something that a number of 
our colleagues have done, at edu- 
cational institutions. 

It may be at some point even those 
exceptions will run into some dif- 
ficulty. I do not think that ought to be 
the case. The Senator from Alaska 
knows what I am talking about here. 
We are not talking about the kind of 
behavior people normally engage in, in 
these activities. Frankly, it is this no- 
tion somehow that if you just show up 
someplace you can collect a couple of 
grand, and that frankly goes on. He 
knows it, I know it, everyone else 
knows it here. 

I regret deeply we have not achieved 
parity with the House of Representa- 
tives in terms of salary. That is a mat- 
ter this body will have to come to 
terms with. But it seems to me that is 
a separate issue. The issue here before 
us is whether or not we are going to 
perpetuate and continue a process 
which has created untold bad percep- 
tions, in my view, for this institution. 
It is the only place left in the Federal 
Government where you can engage in 
that behavior. 

I regret deeply others may find it 
necessary under these circumstances to 
retire and not seek reelection. I hope 
that would not be the case. But this 
has been an age-old problem. It goes 
back to the founding of the Republic. It 
certainly is not going to disappear, ei- 
ther. It is a constant issue that comes 
up over how Members of Congress are 
compensated. We are in the unfortu- 
nate position where we have to vote on 
that issue one way or the other. No one 
else can decide it for us. But that, it 
seems to me, is another matter that 
this body is going to have to come to 
terms with. 

The issue now is whether or not we 
are going to perpetuate an honoraria 
system. What the Senator has offered 
with his amendment can be construed 
in a variety of different ways but cer- 
tainly I suggest what we are voting on 
here would be a pay increase and that 
is what the vote would have to be read 
as. At this particular time, given the 
climate of the Nation and the reces- 
sion, I do not know whether people are 
going to accept that. I think at some 
point we will achieve that parity. But 
we confuse the debate by confusing 
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that pay issue with another issue, 
which is whether or not we are going to 
allow and tolerate a system wherein 
now a good one-fifth of a Member's sal- 
ary comes from special interest groups 
on the outside—those who can afford to 
pay the $2,000. Most of our constituents 
could not do that. We know where it 
comes from. It comes from those orga- 
nizations, those associations, that have 
the financial wherewithal to be able to 
underwrite a speech or an appearance. 

Unfortunately I think that detracts 
from our public responsibilities. Others 
can arrive at different conculsions. I 
certainly respect those who have drawn 
a different conclusion from all of this. 
They can certainly vote accordingly. 

I offer the amendment because it is 
something most people today, I think, 
believe needs to be changed. I regret- 
fully urge the rejection of the amend- 
ment of my friend from Alaska because 
I do not see how you can construe it in 
any other way than being a vote on à 
pay increase at this time, and urge the 
amendment I offered yesterday. 

Mr. STEVENS. Mr. President, that 
was an expected comment from the 
Senator from Connecticut. I regret my 
friend's opposition to this amendment. 

Let me point out what the Senator 
from Connecticut said yesterday when 
he offered his amendment. He said: 

This amendment is very straightforward. 
It would conform the Senate rules on hono- 
raria and outside income to those approved 
by the House of Representatives in the Eth- 
ics Reform Act of 1989. There will be one ex- 
ception, Mr. President, that I will offer mo- 
mentarily. But, basically, it is the same 
proposition as included in that legislation. 
As such, Mr. President, first, the amendment 
would conform the Senate rules on honoraria 
and outside income to those that apply in 
the House of Representatives as well as to 
the executive and judicial branches of Gov- 
ernment. 

My amendment is not a pay raise. My 
amendment says if you want to con- 
form with the House in terms of the 
House rules on honoraria and outside 
income, you must first comply with 
the confirmation to the total income 
package of Members of the House of 
Representatives. 

I do not think the Senator from Con- 
necticut can deny the fact that his 
amendment will reduce the income in 
1992 for a substantial portion of this 
body that currently relies upon the 
$23,000-plus that his amendment will 
delete from their potential income to 
pay mortgages, to pay school payments 
for their children, whatever it is. It is 
in the base now. It is in their base now 
and the net effect of the Senator's 
amendment is to renege on the com- 
mitment that was made last year when 
the Senate did not take the pay raise. 
It decided to keep the honoraria. 

It said to a Senator, if you need addi- 
tional money to maintain yourself 
here, you may continue the practice of 
honoraria in the Senate and in an 
amount in excess of that which the 
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House of Representatives has allowed 
to itself in view of the fact that the 
House has raised its pay. It did it in 
two increments, but it has now raised 
its pay considerably more than that of 
the Senate. 

A commitment was made last year. 
It was an incentive, as a matter of fact, 
to get the Senate to pass that bill that 
the Senator from Connecticut now 
wants the Senate to conform with. It 
wil renege on the decision that was 
made to those Members of the body 
who said, “Wait a minute. We cannot 
live here if you do that to us—either 
raise the pay or leave the honoraria.” 
And the decision was made by the lead- 
ership, primarily by the majority, Mr. 
President, that we will keep the hono- 
raria and deny ourselves the pay raise. 

Isay to the Senate that fair is fair. 
Again, I will state from a point of view 
of my situation, I do not need that 
money now, but there was the day 
when it would have made the difference 
to this Senator staying in Washington. 
I know a great many people here with 
young children, in particular, who are 
in that position who cannot stay here 
with that kind of an abrupt change in 
their income picture. 

All I ask is that we keep the basis of 
our decision last year. If we do not 
want to state categorically that we 
will keep the honoraria until we equal- 
ize pay—and that is all this does; it 
does not raise pay. It just says this was 
the deal we made last year. We will 
keep honoraria until we raise our pay. 
Ithink that is fair, and I think it is un- 
fortunate that my friend says this is a 
pay-raise amendment. 

This Senator will raise that issue at 
another time in à proper way, I can as- 
sure the Senator from Connecticut, be- 
cause I feel strongly that what we did 
last year was wrong. I said it was 
wrong then and I was a candidate for 
reelection last year when I said it was 
wrong. I think more people ought to 
Stand up and say what is right. 

What is right is a Member who comes 
to this body ought to be able to have 
sufficient income base that is not 
something that worries him or her in 
terms of meeting family obligations, 
taking into account that many people 
maintain two homes. Those of us from 
the West have to maintain two homes. 
I know there are some Members from 
the East who can actually go home and 
do not even have a home in Washing- 
ton. That is their choice. Particularly 
those from the West have to have two 
homes. It is a burden, and it is a finan- 
cial burden. 

Some Members have far beyond the 
income that is necessary. I understand 
some Members even do not accept their 
income from the Government and serve 
in the Senate, which is their preroga- 
tive. I applaud that I think it is a deci- 
sion that they are entitled to make. 
But Senator DODD’s amendment would 
reduce the income of sitting Senators, 
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income that they relied on in order to 
sign agreements to purchase condomin- 
iums or apartments or homes or sign 
long-term leases here. There is just no 
reason to have that kind of an abrupt 
change in the Senate's concept of how 
to deal fairly with itself and its own 
Members. 

All I have said is this is not a pay- 
raise amendment. If the Senator wants 
to make it a pay-raise amendment, I 
will be glad to introduce that subject, 
too, before we are through. But I say to 
the Senator that I am merely doing 
what he said to the Senate yesterday 
he was doing. 

My amendment, too, is a straight- 
forward amendment. It would simply 
conform the Senate rules on honoraria 
and outside income and earned income 
with that of the House of Representa- 
tives. 

The Senator from Connecticut covers 
two of them but not the third. My 
question to the Senator from Connecti- 
cut is why not? Why not be fair to 
these people who voted for that bill 
last year thinking that although the 
House is going to receive more salary 
from the Federal Government, they 
were not decreased in terms of their 
current income earning capability by 
the bill that they voted for last year? 
This, if we vote for the Dodd amend- 
ment this year, will reduce the poten- 
tial income, the actual income, really, 
of Members who do accept honoraria by 
an excess of $23,000 a year. 

Mr. President, neither the Senator 
from Connecticut nor I are talking 
about something the public does not 
know something about. We report fully 
our outside income, whether it is from 
honoraria or from earned income or 
from unearned income. 

We fully disclose the basis of our in- 
come picture, and I support that disclo- 
sure. I think particularly in honoraria, 
we have a separate category for that. It 
is set forth in particular detail. 

I think if anyone wants to have that 
printed in the RECORD, I will be glad to 
have one printed in the RECORD to show 
how it really does appear in detail in 
our disclosure statements. There are 
no estimates. It says who precisely 
paid the Senator for an appearance, 
precisely what the appearance was, 
when it was, how much was earned, and 
whether there was any transportation 
related to it. 

There have been many political cam- 
paigns in which honoraria have been 
raised, but to my knowledge, I do not 
know of any Senator who has ever had 
his future political status in this body 
change because of whether he decided 
to accept honoraria or not to accept 
honoraria. 

I do think, though, as I stated in the 
beginning, that many of the people who 
attack this body and the integrity of 
the body have seized upon honoraria— 
the Senator does to a certain extent in 
his own statement criticizes those of us 
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who may have taken honoraria in the 
past and continue to take honoraria 
now. I do not. I think it is entirely an 
ethical concept, fully disclosed, and 
something that ought to be realized. 

The Senator's amendment continues 
the practice of prohibiting an attorney 
from practicing law. I accepted that. 
The day I came to Washington, I 
turned over everything I had in my law 
office, and I was the senior partner to 
my junior colleague and I have not 
practiced law since I became a Senator. 
That was just a matter of my own per- 
sonal ethic. I have no problem with 
that. 

I do sometimes raise the question 
about the rights of others to continue 
to earn their income. Farmers continue 
to earn their income. There are Mem- 
bers of this body who even receive pay- 
ments for not growing crops. You do 
not pay us for not practicing law. So it 
is not really an equal body in many re- 
spects. But there is one thing about it, 
there ought to be some comity on the 
floor of the Senate. 

We ought not to precipitously take 
action which will legally impair the fi- 
nancial position of Members of the 
Senate. I tell the Senator from Con- 
necticut, Mr. President, I believe this 
will embarrass many of our colleagues 
who rely upon that honoraria income 
to meet their ongoing bills that they 
have already committed to for the 
term they are here now. 

If this amendment is not adopted, I 
might say to the Senator, I will offer 
an amendment to make it effective on 
January 1, the first day that every Sen- 
ator’s term in this body will have ex- 
pired. In other words, it would be Janu- 
ary 1997, because I think those people 
who are here now who have made their 
agreements for 6 years or 4 or 2, what- 
ever it is, ought to be able to live here 
in accordance with the rules they 
thought were in effect financially when 
they came. 

(Mr. ROBB assumed the chair.) 

Mr. DODD. Will my colleague yield 
for a moment? 

Mr. STEVENS. I wil be happy to 
yield. 

Mr. DODD. As sometimes happens in 
debate, the seed of a brilliant idea 
emerges. The suggestion of paying law- 
yers without practicing law might ac- 
tually carry far beyond this Chamber 
given the litigious nature of the United 
States. I commend him for that idea, 
but I can only imagine the outcry that 
would occur. I appreciate the notion, 
the idea we might compensate attor- 
neys for practicing law. 

Mr. STEVENS. I say to my friend, 
Mr. President, there are some who I 
think are compensated and still are not 
practicing law. 

Mr. DODD. That is probably true. Let 
me say to my friend from Alaska, it is 
not this Member's intention—we know 
each other well—to embarrass my col- 
leagues. 
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Isaid yesterday this is not an amend- 
ment I relish offering because it does 
go to the very nature of how we are 
compensated as Members. Frankly, I 
would prefer others might bring up this 
amendment or we might have dealt 
with it before. I agree with the Sen- 
ator, I wish it had been dealt with last 
year. I think it is regrettable we did 
not deal with it at that particular 
time. 

The Senator from Alaska is entirely 
correct. The problem was on this side 
of the aisle in terms of the absence of 
votes being here at least as we under- 
Stood it at the time. So he will have no 
argument from this Senator on that 
account at all. 

Nor is it my intention to want to de- 
prive Members of this body the oppor- 
tunity to be able to serve here. That is 
not the issue at all. 

These are the most difficult issues to 
raise, issues that go to how we are 
compensated, how we live as Members, 
as individuals. But the fact remains, I 
say to my friend from Alaska, just as 
he understands today the rationale for 
saying to people who come here, you 
cannot continue to practice law and 
you cannot serve on boards of directors 
and be compensated for it because of 
the problems inherent with that par- 
ticular practice—we understand that— 
the very same arguments we are rais- 
ing today about the honoraria issue 
have been raised about those particular 
areas. 

Certainly there were those who 
served in this body who practiced law 
independently in recess periods or 
times they were not in session who did 
represent clients with matters not be- 
fore the Federal Government. They 
were honorable men and women who 
served in public life. 

But I think we understood there was 
a larger issue with which we were deal- 
ing. So we understood the rationality 
for excluding or prohibiting those sorts 
of activities. 

That is the same case here today. I 
am not going to suggest to my col- 
league from Alaska there are people 
engaged in some sort of dreadful behav- 
ior because they accept a $2,000 speak- 
ing fee and who will also do their work 
here and are exemplary Members of the 
Senate. 

What we are talking about is the per- 
ception that one-fifth of your salary is 
coming from outside special interests. 

I happen to believe Members of Con- 
gress, Members of the Senate ought to 
be paid by the public. That ought to be 
& basic tenet with which we deal as we 
come here or seek to come here. The 
idea of running for the Senate saying, 
Well, I will take four-fifths of my sal- 
ary from the public and one-fifth from 
outside special interest groups," I do 
not think that ought to be the motiva- 
tion. So I hope that today we will deal 
with this as we did last year by a vote 
of some 77 to 23 and ban this practice, 
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get about the business of achieving 
parity between the two bodies when it 
comes to salary, because I think the 
Senator from Alaska is absolutely cor- 
rect, but we ought not to confuse the 
two issues today. That is the effect of 
the amendment of the Senator from 
Alaska. 

Mr. President, I say to my friend 
from Alaska, I am prepared to vote on 
these amendments. I see no reason for 
us to perpetuate this debate. I think 
the issues are fairly clear. 

Mr. STEVENS. Mr. President, I think 
I have the floor. I yielded for a ques- 
tion, but I did not hear it. 

Mr. DODD. Is the Senator prepared to 
wrap up the debate? 

Mr. STEVENS. If that is the ques- 
tion, the answer is no. I hope other 
Senators will be stimulated to come 
over and discuss this. I think it is time 
to come out of the closet as far as this 
issue is concerned. Last year, we voted 
on it 2 hours after it was brought to 
the floor. There were statements made 
that I regret. I think there are news- 
paper articles around the country talk- 
ing about the Senate in terms of saying 
this is a disgrace; we have accepted 
this honoraria. I think the honoraria 
concept was put into effect to recog- 
nize what had been done before. 

Mr. President, the Senator from Con- 
necticut has raised that, so let me get 
specific. Let me ask the Senator from 
Connecticut if he remembers any of the 
Senators who practiced law while they 
were here, who had open practices. I re- 
member one who was in New York, Chi- 
cago, and practicing here. He had his 
name on three law firm doors. He was 
one of the Senate's most distinguished 
Members. His photograph is all over 
this place. 

It was because of the perception 
raised about lawyers practicing law by 
the same people who now attack hono- 
raria that we did away with the con- 
cept that people could continue to 
practice law and, in their own mind, es- 
tablish an ethical basis for their life. 
Those were honest, reputable lawyers 
and honest, reputable Senators at the 
time. But because of the fact that peo- 
ple kept raising this question about 
conflict of interest, conflict of interest, 
conflict of interest, we have done away 
with the concept that a member of the 
legal profession can practice law. 

As I said, on the very moment I be- 
came a Senator, I stopped practicing 
law. That was because I knew at the 
time the concepts out there in the pub- 
lie mind, concepts that were wrong. 
They were wrong. 

I would be happy to discuss some of 
the former Members of this body who 
were attorneys and practiced law while 
they were here. Many of them were 
here at the time when the Senate and 
the Congress were actually a “citizen 
legislature," as Senator Howard Baker 
used to say. They came in January and 
went home in June, and they lived in 
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their own communities and they had a 
life of their own away from the legisla- 
tive process. They were constantly in- 
formed on issues with which they dealt 
because of that constant interaction 
with the public from where they came. 
The doctors and the lawyers and the 
veterinarians did the same thing. 

Now, the amendment of the Senator, 
interestingly enough, perpetuates in- 
come for two special classes of people: 
people who write books and those who 
teach. An interesting thing, teachers 
can go right ahead and be professors, 
but lawyers could not appear in the Su- 
preme Court. Which is more important 
to the future of the country, I do not 
know. But I tell you the former Mem- 
bers of the Senate who made their ap- 
pearances before the Supreme Court as- 
sisted the Supreme Court in reaching 
decisions that were in the great inter- 
est of this country. 

The amendment of my friend says it 
is all right, you can write books and 
take the income from that, you can 
make appearances as a professor and 
take the income from that, but if you 
go right across the street and talk toa 
chamber of commerce or labor group or 
group of teachers per se and accept an 
honorarium from their association, he 
Says, no, no. All of these critics are 
right, if you do that, if you appear be- 
fore a group and get paid by the single 
appearance—just think of this, Mr. 
President. One appearance gives you 
the appearance of being à crook. One 
appearance of bringing disgrace to the 
Senate. But a series of them under a 
stipend sgreement, there is no dis- 
credit; a professorial stipend, there is 
no discredit. 

We have colleagues who appear every 
day, or every week I guess it is, on 
radio. They get paid a stipend. This 
does not change that at all. But if you 
go downtown and appear before a na- 
tional association, give a speech on a 
subject and answer questions for an 
hour, aha, that is bringing disgrace on 
the Senate. 

We have let ourselves be painted into 
the corner. Those people who are crit- 
ics of the Senate ande not painting us 
into the corner. We are painting our- 
selves into the corner. We painted our- 
selves into the corner last year when 
we voted 77 to 23 on the Senator’s 
amendment. It did not become law. 
When it got to conference someone 
kicked it out, I guess. 

The procedure we are trying to pass 
now will make it more difficult for 
Members of the Senate to do what is 
right. Instead of giving a speech, I 
guess I could write a little book, al- 
though one of my colleagues found this 
is not true. He wrote a little book and 
distributed it. He said I will go down 
and answer questions. By the way, 1,000 
of you pay me $2 for the book. 

The line the Senator from Connecti- 
cut draws is not a line between black 
and white. 
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And there ought not to be so many 
lines drawn. As a matter of fact, we 
ought to go back to the concept of eth- 
ical conduct. 

This Senator was chairman of the 
Ethics Committee for awhile. We did 
not have any of these notorious inves- 
tigations and whatnot at the time. We 
had a system of preventive medicine. I 
encouraged the staff to call around and 
say to Members of the Senate and to 
their staffs, ‘‘If you are planning to do 
anything, anything you are doing, if 
you have any questions about it, call 
us and we will give you advice free, a 
hot line. Just call. The cochairman and 
I agree. We will answer questions." 

We did not have any of these cases 
develop then, because we did not try to 
draw lines in the sand and say, If you 
do this you are OK; if you do not, if you 
do that, you are wrong." The Senator's 
amendment perpetuates that to an ex- 
tent, and the House did it to them- 
selves, too. 

The House has said: “You can take 15 
percent income of your salary in out- 
side earned income," and then it sort 
of says, those of you who are lawyers, 
you cannot practice. You cannot have 
any outside income." But if you are a 
veterinarian, it is all right; if you write 
a book, it is all right. But if you make 
a public appearance before a book 
group, that is wrong. 

I say the Senator’s amendment needs 
some analysis. I wish other Members of 
the Senate would come over here and 
think a little about what we are doing. 
The basis of my amendment is if you 
want to say let us conform to the 
House and the decision the House made 
on two-thirds of the package, then sim- 
ply say we will conform when we do the 
complete package that the House did. 

And the complete package was, in 
fact, doing away with honoraria in ex- 
change for a pay increase. I am not 
saying let us raise the pay right now. I 
am saying let us make up our minds we 
are going to make the commitment we 
made last year that we would not do 
away with honoraria until we did raise 
the pay. That is the understanding, I 
think, that this Senator had of what 
we did last year. 

If anyone wants to come in and say 
that is not the case, indicate anywhere 
that was the decision, I will be glad to 
debate that, too. 

Incidentally, Mr. President, the Sen- 
ator from Connecticut said yesterday 
he had a series of cosponsors. I have ex- 
amined the RECORD. There are two co- 
sponsors of this amendment. I would be 
happy to know who they are, who has 
joined in this sponsoring of a ban on 
honoraria without keeping the com- 
mitment concerning income as far as 
the Members of the Senate are con- 
cerned. 

I agree; I stated at the very begin- 
ning that the perception is there. The 
undercurrent, as the Senator from Con- 
necticut calls it, is there that somehow 
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or other, people who accept honoraria 
are doing something wrong. To a cer- 
tain extent, with due respect to my 
friend from Connecticut, he almost 
breathes life into the undercurrent and 
makes it a roaring flood, and says that 
those people in the past who accepted 
honoraria were wrong. 

Ido not think they were wrong. They 
did what was in accordance with the 
rules of the Senate and of the Congress 
as a whole. As a matter of fact, it is en- 
tirely within the ethical conduct of the 
U.S. Senate to engage in the practice 
of accepting honoraria, provided it is 
duly reported, disclosed, and totally on 
the record, publicly reported, as to 
what the Senator has done in accepting 
the honoraria in terms of travel, et 
cetera. 

Mr. President, I do not really want 
to, and I am not filibustering this. God 
forbid I do that. I do think it is time to 
call the Senator’s attention to it, and 
in particular, I would not want to have 
a vote on this matter until we have a 
chance to discuss it at our noon 
lunches on Tuesday. Everyone knows 
we meet for lunch on Tuesday. I do not 
think some people recognize the oppor- 
tunities that we have to get together 
in our own party conferences on Tues- 
day at lunch and to discuss issues like 
this. 

I am perfectly willing to do away 
with honoraria. As a matter of fact, I 
would do away with it today if the Sen- 
ate would have the courage to match 
the House’s pay and just accept the de- 
cision. But for this Senator, I have had 
too many of the people I consider on 
both sides of the aisle my very good 
friends tell me that they cannot face 
this kind of a decision in the time- 
frame the Senator from Connecticut 
wishes to impose upon the Senate. 

It is a change that is unfortunate. 
But there are still people who come to 
this Senate who do not have independ- 
ent means and who do have a consider- 
ably different cost factor in dealing 
with serving the Senate than many 
who live so close to the Senate. 

I note that the Senator from Virginia 
is in the Chair. I am not meaning any 
reference to my friend from Virginia, 
either. It must be convenient, in one 
sense, to be able to go across the river 
and be home, but I am sure it has other 
drawbacks as far as the number of peo- 
ple that can be in your office the next 
morning. 

But it is still a fact that I think the 
cost factor of representing a State in 
the Senate increases as one goes West. 
I can tell you it increases as you go 
Northwest. I would like to make cer- 
tain that those people who are think- 
ing about attempting to run for office 
can look at the Senate and say there is 
no difference between the House and 
the Senate. A young person who is to- 
tally dependent upon earned income 
right now who looks at the House and 
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the Senate has one decision to make, 
and that is to run for the House. 

Maybe that is what some Members of 
the Senate want by the disparity, to 
decrease the number of people that 
might take on those who are here now. 
I do not think that is going to be the 
determining factor. The bill that is be- 
fore the Senate, as a matter of fact, 
deals with the problem of how much 
money to raise to run for office. 

I wish that the Senate would also 
back off from the approach of both 
sides on that one, Mr. President. 

Mr. DODD. Will my colleague yield? 

Mr. STEVENS. I am on a subject 
right now. As long as I am trying to fill 
the gap of 20 minutes, I think I will fill 
it 


Mr. President, I wish we would talk 
about the length of campaigns. I wish 
we would talk about when we allow 
people to file for office. As I have trav- 
eled throughout the world, I see my 
friends, for instance, in the British 
Parliament literally representing in- 
terests before their Parliament. They 
are paid and disclose the salaries they 
are receiving in being a spokesman for 
a particular industry, and serving in 
the Parliament itself. 

Did you know that, Mr. President? 
But beyond that, they have limitations 
on the campaign time. They literally 
do not allow campaigns, as we do, to go 
on for years. I have known Members of 
the Senate that were running for 3 
years, and people are running who are 
not Senators against an incumbent 
running at least 3 years before the elec- 
tion. 

If you talk about what causes the in- 
crease in costs of campaigning, it is the 
length of the campaign, as much as it 
is the intensity of the campaign, that 
determines the cost. I think there are 
many things we could do to reduce the 
costs of campaigns. 

What the bills on both sides of the 
aisle address is how to limit the 
amount of money you can raise, or how 
you can use the taxpayers' funds to 
meet the costs. But no one really ad- 
dresses reducing the costs themselves 
through the mechanisms that are 
available and are in use around the 
world. 

There is no reason for a campaign for 
the U.S. Senate to take 2 years, and 
there is no reason for someone to file 
for office. Do you know Federal law 
now requires you to file at the time— 
for office, as a candidate—the first 
time you accept a contribution? You 
are a candidate from that day on. So 
once a candidate, you are then involved 
in the whole sphere. I do not think that 
should be the case, Mr. President. 

We have not examined the bill that is 
before us right now to look into what 
causes some of the increases in costs in 
campaigns in this country. We have 
merely said, “Is it not terrible that 
they are going up? Let us either take 
money from the Treasury and pay it, 
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or let us limit what people can charge 
to provide candidate services, like the 
television people.“ 

Many people have suggested requir- 
ing them to give us time, or to provide 
time at even a lower rate. I have never 
thought that was right, and I think 
that we ought to explore some of those 
concepts. 

Senator DODD said yesterday when he 
proposed this amendment that he 
thought this was a good vehicle for this 
discussion, for the discussion of hono- 
raria. 

I do not have any problem with that. 
I do have a problem with the concept, 
as the Senator said yesterday, that we 
can strike a new blow for our own self- 
respect and demonstrate to our severe 
critics that the U.S. Senate has the in- 
testinal fortitude to reform its own 
house and show its reputation as the 
greatest deliberative body in the world. 
How? By sneaking off and saying we 
did not mean to take honoraria after 
all? I do not think that is right. I think 
we ought to face up to the question of 
what was the honoraria for. It was 
there primarily to allow those who 
needed additional income to supple- 
ment their income legally, taking into 
account that there are several areas of 
income that are perpetuated when you 
are in the Senate without regard to 
whether you earn it or not. 

I mention farm income as one of 
those items. I do not have anything 
against farmers. I do not imply that, 
but it is just that we recognize the 
problems of some portions of the Sen- 
ate. We want to strike a blow for free- 
dom by denying those people who are 
not farmers, who do not write books, 
and are not involved in being profes- 
Sors, an opportunity to appear legiti- 
mately before groups that are willing 
to pay them for their appearance. 

I say this to my friend from Con- 
necticut, that I remember the time 
when I went before the American Bar 
Association as a Senator to discuss a 
particular issue. Members of the Bar 
Association called upon me as a lawyer 
to make the appearance free, without 
any costs, even transportation costs. 
They brought out that, as a Senator, I 
could make an appearance before a bar 
association as a legitimate public ex- 
pense. I did that. When I got out there, 
I found that a friend of mine, who is a 
former member of the Government, 
was transported to that meeting in a 
private jet and was getting $20,000 for 
sitting right beside me and making the 
same statement. I do not know wheth- 
er my constituents thought I went out 
in a private jet and got $20,000, but I 
tell you I appeared without compensa- 
tion and traveled at Government ex- 
pense. 

If we are going to talk about reality, 
we ought to talk about that. That is 
the reality of public life out there. 
There are a considerable number of ex- 
Senators who are getting paid 10 times 
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the amount to appear and talk about 
the Senate process, based upon what 
they knew when they were here, and 
they have not been here for 6 or 8 
years. 

Who is misleading the public? Are we 
by saying let us do away with the 
honoraria, because it is bad for us to do 
that? But as soon as you walk out the 
door, you can accept an unlimited 
amount from the same groups to talk 
about the Senate. 

I think it is time to debate some of 
these things. I do not think we ought 
to succumb to those who rail against 
the Senate and say that there is some- 
thing wrong because we are taking 
honoraria. We debated honoraria open- 
ly on this floor several times. I helped 
write some of the prescriptions that 
are in existing law as compromises to 
meet objections which were raised at 
the time.. 

I think there are still inequities in 
this basic law, and I think we ought to 
at least recognize that. If there is 
going to be total comparability with 
the House, that requires accepting the 
basis of the House's decision on limit- 
ing honoraria and outside income, and 
it was the pay raise. My amendment 
does not raise pay. It says we will do 
away with honoraria when we do as the 
House did. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the list of cospon- 
sors of the Dodd amendment be printed 
in the RECORD at this particular point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

COSPONSORS, HONORARIA BILL 

Senators Byrd, Leahy, DeConcini, Wirth, 
Lieberman, Glenn, Rockefeller, Robb, 
Adams, Harkin, Bryan, Kerry, Levin, Lau- 
tenberg, Bingaman, Reid, Kassebaum, San- 
ford, Wellstone. 

Mr. DODD. Mr. President, my col- 
league has raised the question of 
whether or not there were other co- 
sponsors. There are 19 others in this 
particular list. Mr. President, I just 
say—and I will be glad to yield the 
floor before my colleague will ask to 
leave—if an amendment is offered that 
says that the salaries between the 
House and the Senate ought to be equal 
at this point and do away with hono- 
raria, let that be offered, and the Mem- 
bers can vote on it. I would prefer the 
result that we tried to achieve a year 
ago. Unfortunately, as I mentioned at 
the outset of my remarks, that did not 
occur. I do not believe that necessarily 
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precluded amendments from being of- 
fered that would have decided to pro- 
hibit honoraria. Or I suppose an 
amendment might have been offered to 
increase salaries without banning 
honoraria. The fact that there was 
some agreement reached years ago and 
that is how honoraria—you know the 
history of honoraria. Honoraria began 
because Members here did not want to 
vote for pay increases. So the idea 
came up that we would allow Members 
to collect fees from the outside as a 
way of supplementing their incomes. 
People began to realize that that sys- 
tem was only working to the detriment 
of this body. That was the original 
idea. 

I think we all recognized today, at 
least there seems to be some recogni- 
tion of the idea that pay ought to be 
satisfactory to meet the obligations of 
Members here, whether they be from 
the West or East, wherever they are 
from, in order to make it possible for 
them to live here. 

I say to my colleague and others, I 
think most of the American public will 
have a difficult. time understanding 
why it is that $100,000 a year is not ade- 
quate compensation. I understand the 
point of the Senator from Alaska, but 
the difficult problem he has is that 
most Americans are not going to un- 
derstand that. Unfortunately, that is 
the world in which we live. I think we 
all agree that it is a system that per- 
petuates a process whereby a substan- 
tial portion of the salary of a Member 
of this body comes from special inter- 
est groups. Practicing law and rep- 
resenting a client before the Supreme 
Court, and treating dogs as a veterinar- 
ian, are substantially different, I sug- 
gest. 

Mr. STEVENS. Will the Senator 
yield for a minute? 

Mr. DODD. If I may finish my point. 
There are distinctions which Members 
know, such as writing an article, or 
discussing campaign finance reform, 
and appearing before some organiza- 
tion that may have a particular inter- 
est in that matter. As the debate 
unfolds, it seems there is a distinction 
that can be drawn. I do not think it is 
necessarily that great. It is a fun- 
damental difference on being paid for 
an article you write for the general 
public, as opposed to appearing before a 
group of people who have a direct and 
special interest. Let us not delude our- 
selves. You are not being invited and 
paid $2,000 because you are a great ora- 
tor or because you are Cicero. You are 
being invited because they want to pay 
you two grand because maybe you will 
listen to them, and maybe you will 
vote with them. Let us not delude or 
kid anybody around here. That is what 
this is all about. 

We still get invited when we do not 
get paid. That may be a different point 
of view. But the organizations will tell 
you they are tired of it, too. They are 
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tired of dishing out two grand to show 
up because somebody calls up and says, 
"I would like to show up in Boca Raton 
next weekend, and I understand you 
are meeting down there, and can I get 
my flight paid for and pick up a couple 
of thousand bucks for being there?" 
What are they going to say. Of course, 
Senator, come on down, show up. Come 
for breakfast, have a coffee and a 
doughnut, we will give you two grand, 
say a few words, and we will see you 
later." That is what happens. I regret 
that. My colleague from Alaska knows 
that. We can talk all we want about 
how it ought to be. 

I remember a lawyer who served in 
Congress. He had one door and on it 
was “Congressman Jones'"—that was 
not his name—on the other he had At- 
torney Jones." You opened up both 
doors, and you ended up in the same 
room—the same room. That is why this 
practice had to be changed. Regret- 
fully, there are those who abuse the 
process. 

Today, if we want to kid ourselves 
and believe the public does not get it, 
we are fooling ourselves. They under- 
stand it. That is why this has to be 
changed. I regret deeply that we do not 
have adequate compensation, as the 
Senator talks about, but do not con- 
fuse the issue here today. 

That is not the issue. And the Sen- 
ator from Alaska knows as well as I do, 
if he brings up an amendment that says 
Senators ought to be paid $125,000 or 
equal to whatever the salary is of the 
U.S. House of Representatives, that 
amendment will fail here. Whether we 
like it or not that is the result. 

To suggest simultaneously that we 
ought to perpetuate a system we all 
know that has grown all out of propor- 
tion I think will be a mistake. 

I say to my colleague from Alaska, 
with all due respect, he makes many 
good points, and he is a dear and cher- 
ished friend of mine. To suggest how- 
ever this will denigrate the Senate or 
not be sensitive to the needs of individ- 
ual Members who face particular finan- 
cial difficulties or Members will leave 
because this amendment is adopted be- 
cause they cannot collect honoraria, I 
think that demeans not only this insti- 
tution but the individual. To suggest 
somehow that they will not retain 
their membership of representing their 
constituents because they cannot col- 
lect $23,000 in honoraria from special 
interest groups, I know of no Member 
here who would suggest that was the 
case, as difficult as those financial 
hardships are. 

So when we come back I presume, 
Mr. President, based on what my col- 
league from Alaska has said, we will 
come back after our respective cau- 
cuses here and vote on this matter. But 
let us keep the two issues separate. If 
someone wants to join them, let us join 
them. Instead of having this amend- 
ment which says at some future date, 
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why not offer the amendment today 
that says Members of the Senate shall 
be paid an amount equal to the House 
of Representatives and ban honoraria 
simultaneously? That is at least an 
honest amendment that will give peo- 
ple a choice here. 

Unfortunately, I say to my friend 
from Alaska, I do not think that 
amendment will carry but that at least 
would put us in a debate here that 
would decide whether or not we want 
to support or endorse the practice that 
is presently in place in the House of 
Representatives and put us on total 
parity. 

Mr. President, when we come back 
here we will continue for a few more 
minutes. I hope we get a time limit on 
this. I see no reason for perpetuating 
this debate for the rest of this after- 
noon. I am not going to stand by and 
watch this amendment or the argu- 
ments around here be distorted to the 
point we are suggesting somehow this 
is denigration of the U.S. Senate to 
suggest we ought to stop a practice 
that almost 35 Members on their own 
already decided is no longer something 
they want to be associated with. It 
seems to me the Senate ought to go on 
record as every other branch; the judi- 
ciary, the executive branch, the House 
of Representatives, the Federal Gov- 
ernment have said enough; enough is 
enough, and we put an end to it. That 
is all this Senator is trying to do. 

I yield the floor. 

Mr. STEVENS. Mr. President, the in- 
ference of the comment of the Senator 
from Connecticut is my amendment is 
a dishonest amendment. I take um- 
brage at that. Beyond that, Mr. Presi- 
dent, let me straighten out history. 

The Senate and the Congress put a 
limitation on honoraria in recent 
years. There was never any limitation 
before. Iam going to look it up when I 
come back, but my memory is Hubert 
Humphrey was the honoraria king and 
he raised a considerable amount of 
money throughout the country. And 
the Senator implies that people did not 
pay him for his appearances because 
they wanted to listen to Hubert Hum- 
phrey, somehow they wanted buy him. 

That is not true. Hubert was a great 
friend of mine, too, in spite of the fact 
he sat on that side of the aisle. I tell 
you he was in great demand, as are 
some people in this body right now who 
are in great demand as speakers. That 
would not be this Senator because I do 
most of my speaking on the floor right 
here when I do get aroused to do it, and 
I am aroused right now. Let us not dis- 
tort history. Just as great Senators 
were great lawyers in the past and had 
an income being a lawyer, an inciden- 
tal income; being in the Senate today 
we gyrate to the point where former 
great lawyers may become great Sen- 
ators, but they do not earn any more 
money as lawyers. 
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In terms of speaking the Humphreys 
of the future will not get paid as Hu- 
bert Humphrey got paid. As a matter of 
fact, I think he got some of his great 
notoriety in terms of national notori- 
ety because of the Chautauqua circuit 
he was on, earning money to finance 
his political ambition to become Presi- 
dent. 

I will get those records. I do not 
think the Senate ought to expect a 
vote on this quickly this afternoon, be- 
cause I am disturbed by the Senator's 
comment that imply those of us in fact 
taking honoraria in the past have 
somehow or other been dishonest. That 
is simply not true. 

The Senator's version of history in 
terms of how we got limitations is not 
true. We put a limitation on honoraria 
because the people, like the Senator 
from Connecticut, came out here and 
said, is it not too bad? The scribes of 
the country are telling us this is bad— 
that was after Hubert had left, by the 
way. 

They would not have told Hubert 
that because he would have been stand- 
ing right here beside me if that hap- 
pened in those days. Everybody here 
who knew Hubert knows that is true. It 
is not a dishonest function of the Sen- 
ate to make public appearances. And, 
incidentally, by the way, it was in Hu- 
bert Humphrey’s day that we started 
disclosing such income. There probably 
were people before him that made even 
greater amounts of income from mak- 
ing speeches publicly but they were not 
disclosed. Disclosure was one of the 
great reforms of the later 1960’s and 
1970's, and I think, it was true reform 
that the public knows really what is 
going on. 

With disclosure came the people say- 
ing, my gosh look at that. These guys 
are making money out on this speak- 
ing tour. 

As I said, there is no disclosure for a 
former Member of Congress; there is no 
disclosure for a former member of the 
Supreme Court; there is no disclosure 
for a former member of the executive 
branch. There is disclosure for Mem- 
bers of Congress, complete disclosure 
on their income. 

But somehow having gone the step of 
reform telling everybody exactly what 
they are doing, suddenly the scribes of 
the country say, oh, my gosh, look at 
that; they are making that kind of 
money. The limitations went on at a 
time when the salaries were quite low, 
people thought. But I want to tell you, 
Mr. President, the salary of a Senator 
in 1970 in terms of actual income vis-a- 
vis the economy was greater than it is 
now in 1991. The Senator from Con- 
necticut wants to take away the hono- 
raria which were there in 1970, because 
of the pressure from some pressure 
groups. 

Maybe we ought to name them. I will 
bring in some of those in writing, some 
of that diatribe we see about Members 
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of Congress who accept honraria. I 
think we ought to air it out, and I do 
not believe that the Senator ought to 
come in here and say oh, look, we made 
a big mistake last year. We allowed 
honoraria to continue until we changed 
our pay and the Senator from Alaska 
suggests that we ought to keep the 
agreement we made last year—there is 
nothing dishonest in that—that maybe 
we ought to put in an amendment to 
raise the pay instead. 

I am just saying let us keep the 
agreement we made last year not to 
raise the pay and to keep the honoraria 
until we do raise the pay. That is all 
my amendment does. We will have 
time this afternoon to discuss it at 
length. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Chair recognizes the Senator 
from Illinois (Mr. DIXON]. 

Mr. DIXON. Mr. President, I wanted 
to speak on a matter pertaining to the 
bill and not on the amendment at 
hand. I ask unanimous consent to do 
that. 

The PRESIDING OFFICER. Without 
objection, the Senator is recognized to 
Speak on the bill. 

THE ROLE OF PAC'S 

Mr. DIXON. Mr. President, I am a 
strong believer in campaign finance re- 
form. There is nothing more important 
to our democratic system than the in- 
tegrity of our election process. And 
since campaign contributions play such 
an important role in elections, that 
means that elected officials have a re- 
sponsibility to ensure that American 
voters have confidence in the integrity 
of our campaign finance system. 

Unfortunately, that confidence has 
been eroded in recent years. The public 
is rightfully discouraged about the 
ever-increasing costs of campaigns, and 
the public knows very well that can- 
didates for public office now have to 
spend all too much of their time rais- 
ing money. American voters, therefore, 
want real campaign finance reform. 
They expect real campaign finance re- 
form, and they deserve real campaign 
finance reform. 

The key to real reform begins with 
spending limits. Without spending lim- 
its, there can be no meaningful reform. 
S. 3 has meaningful spending limits, 
which is why I support this bill so en- 
thusiastically. The legislation, of 
course, also contains many other sig- 
nificant reforms which I support. It is 
sound, thoughtful, workable legislation 
and I hope we will pass it overwhelm- 
ingly and send it to the House of Rep- 
resentatives. 

There is one area, however, where I 
am much less enthusiastic, the area 
dealing with political action commit- 
tees, commonly known as PAC's. The 
bill prohibits PAC's from making cam- 
paign contributions. For a number of 
compelling reasons, I think a flat ban 
is a mistake. 


May 21, 1991 


First, I think a flat ban is unconsti- 
tutional. The first amendment to our 
Constitution says, in applicable part, 
that: 

Congress shall make no law * * * abridging 
the freedom of speech * * * [or] to petition 
the Government for a redress of grievances. 

Yet that is just what a flat ban does. 
I could go on at some length as to why 
that is so, but I think all my col- 
leagues already know this ban is of ex- 
tremely  dubious  constitutionality. 
That is why both S. 3, and the Repub- 
lican approach have a standby provi- 
sion that limits PAC contributions if 
the ban is found unconstitutional. 

Perhaps even more important than 
the constitutional issue, however, is 
the fact that such a ban has no place in 
a democracy like ours. PAC's are sim- 
ple organizations. Whether connected 
to a union, à corporation, a trade asso- 
ciation, or an interest group, a PAC 
does nothing more than allow individ- 
uals who share common goals, values, 
and interests to pool their resources so 
that they can more fully participate in 
our political system. 

PAC’s have greatly increased the 
number of individuals participating in 
the political process because many peo- 
ple like the fact that they can partici- 
pate through a PAC rather than mak- 
ing direct contributions. Frankly, I can 
understand why some people with an 
interest in our political system are re- 
luctant to contribute directly. Anyone 
who has ever answered a direct-mail 
solicitation knows that responding to 
one triggers a blizzard of follow-on 
mail, both from the organization they 
contributed to, and from other organi- 
zations that borrow or purchase the 
first organization's contributor lists. Is 
it any wonder, then, that some people 
want to participate in the political 
process more indirectly? 

Further, it is worth keeping in mind 
that the contributions to PAC's by 
their members are mostly small ones, 
the kind we say we want the most. 
PAC's boomed after the 1974 and 1976 
campaign finance reform bills—bills 
that were designed to reduce the influ- 
ence of wealthy individuals able to 
make large contributions to a can- 
didate, or even to finance an entire 
campaign. 

Current law has a $5,000 limit on the 
amount an individual can contribute to 
a particular PAC. Given that the 
amount an individual can give to a 
candidate directly is limited to $1,000 
for general elections, that sounds like 
& lot. However, the average contribu- 
tion to a PAC by its members is no- 
where near $5,000. In fact, it is not even 
anywhere near $1,000. 

A couple of examples illustrate this 
point. The Teamsters Union, a union, 
by the way, that endorsed President 
Ronald Reagan in 1980 and President 
George Bush in 1988, has roughly 1.6 
million members. Roughly 10 percent 
of Teamsters members contribute to 


May 21, 1991 


the Union PAC, and their average an- 
nual contribution is less than $34. 

Business PAC's are basically similar. 
According to the National Association 
of Business Political Action Commit- 
tees, the average business PAC receives 
roughly $61 per year from 741 members. 

Opponents of PAC's argue that they 
play too great a role in our election 
process, that they, too, often have nar- 
row agendas, that they are trying to 
trade influence for votes on particular 
issues, and that they contribute over- 
whelmingly to incumbents. The com- 
bination of these things, it is argued, 
makes PAC's a negative influence on 
our political process. 

It is true that the number of PAC's 
and total PAC contributions to elec- 
tions have both increased enormously 
over the last two decades. However, as 
I have already indicated, the average 
contribution an individual makes to a 
PAC is small. Further, given the influ- 
ence the trillion dollar-plus Federal 
budget has on American life, and given 
the critical role Federal regulatory and 
legislative decisions can have on Amer- 
ican citizens, should they not have a 
right to get together to push their po- 
litical agendas, and should they not 
have a right to put their money where 
their interests are? 

As to the influence of PAC contribu- 
tions to candidates on the legislative 
and electoral processes, I want to re- 
mind my colleagues that PAC's have 
significantly tighter regulation and 
Stricter disclosure requirements than 
have been required of individual con- 
tributors. These provisions ensure that 
American voters know exactly what in- 
terests a PAC represents, who the PAC 
is contributing to, and how much it is 
contributing. 

There may be someone around here 
that really believes that only PAC's 
have political agendas and that indi- 
vidual contributors are all motivated 
to give to a candidate solely because of 
their interest in good government, but 
reality is not that simple. That is why 
current law regarding individual con- 
tributors requires disclosure of their 
employers. However, it is much easier 
for a candidate to review the list of 
PAC contributions to his or her oppo- 
nent, to compare that list to the posi- 
tions the opponent takes or votes the 
opponent has cast, and to try to per- 
suade voters that the opponent is act- 
ing in response to the contributors' in- 
terests rather than their interests, 
than to do the same thing based on 
lists of individual contributors. Yet, in- 
dividual contributors may have given 
for exactly the same reasons the PAC's 
did, and the possibility that a can- 
didate is perhaps too responsive to con- 
tributors and not responsive enough to 
constituents is no less when the con- 
tributors are individuals. 

Disclosure is what is now required, 
and disclosure ensures that voters have 
the information they need to help them 
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make an intelligent decision as to 
whether a candidate will really put 
their interests first. 

The final concern some have is that 
PAC's contribute overwhelmingly to 
incumbents. All I can say to that is 
that it demonstrates that PAC man- 
agers may have some of the same flaws 
as some S&L managers, because, in the 
Senate, at least, incumbents are not 
overwhelmingly likely to be reelected. 
As I have stated here many times be- 
fore, the theory of incumbent advan- 
tage is not supported by the evidence. 
Only 55 Senators that were in the Sen- 
ate in 1978 were still in the Senate in 
1988. Over that same period, 39 incum- 
bent Senators were defeated. In two of 
those election cycles, newcomers won 
over 50 percent of the seats at stake. 

Even outspending their challengers 
did not help a number of incumbents. 
In the three elections between 1984 and 
1988, for example, 14 incumbent Sen- 
ators were defeated; 11 of them out- 
spent their challengers. To the extent 
that PAC’s overinvest in incumbents, 
therefore, they simply hurt themselves 
and the political agendas they pursue. 
And frankly, since PAC contributions 
are not protected by the deposit insur- 
ance safety net, I do not think that 
this Senate ought to be in the business 
of trying to protect PAC’s from their 
own mistakes. 

Mr. President, for all the reasons I 
have set out, I think the case against a 
flat ban on PAC contributions is a very 
strong one. It seems to me that any 
perceived problems PAC’s may create 
are more appropriately dealt with by 
limiting the percentage of PAC con- 
tributions a campaign can seek. S. 3 is 
about limits; its heart is a system of 
limits on campaign spending. In this 
context of limits, it makes sense to 
limit the amount of PAC contributions 
a candidate can accept. 

Further, I am well aware that our 
election system must not only be above 
reproach, it must also appear to be 
above reproach. While I do not think 
PAC's represent a detriment to our 
electoral process, I am sensitive to the 
fact that many people see an appear- 
ance of à problem, and that means that 
some PAC reform is called for. 

I had, therefore, considered offering 
an amendment restricting the amount 
of PAC contributions a candidate can 
accept to 25 percent of the spending 
limit in the candidate's State. This 
limit would, it seems to me, help guar- 
antee that the goal of ensuring that 
candidates have broad-based financial 
support is met, and it would address 
the perceived problem that PAC's are 
increasingly dominating election fi- 
nancing. 

Mr. President, this change would ac- 
complish what needs to be accom- 
plished, without denying Americans 
their constitutional rights to join to- 
gether to participate in the election 
process. It is sensitive to what must be 
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our top priority—protecting the integ- 
rity of our election process—without 
undermining important principles that 
are at the foundation of our democ- 
racy. Because of the deep divisions over 
the S. 3 spending limits, however, I 
think it would be impossible to get a 
vote on this issue that would be un- 
tainted by the overall controversies 
surrounding the basic bill. I am there- 
fore not going to offer the amendment. 
I do hope, however, that the managers 
of the bill will consider what I have 
said here today, and keep in mind when 
the bill is eventually conferenced with 
the House of Representatives that a 
good case can be made for continuing 
PAC's with reasonable limitations. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
KERRY). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TROOP LEVELS IN EUROPE 


Mr. PRESSLER. Mr. President, I 
have just come from a meeting with 
German Chancellor Helmut Kohl and 
his sons Walter, a Harvard University 
graduate, and Peter, a student at MIT. 
We discussed a number of substantive 
issues, including the issue of our troop 
levels in Europe. It has been my 
strongest feeling for a long time that 
we should further reduce our troop lev- 
els in Europe, perhaps on a gradual 
basis, and develop a plan that would 
accelerate the reduction of our troops 
in Europe. 

I certainly am not an isolationist. 
But American taxpayers have been 
bearing the heaviest burden of defend- 
ing Europe. I know the NATO alliance 
has worked, and I have been a strong 
supporter of the NATO alliance. The 
NATO military alliance is perhaps the 
most successful military alliance in 
world history in the sense of having 
achieved its objectives without firing a 
shot. 

If it were not for the strong military 
buildup and the strong military stance 
the United States took in Europe over 
the years, we probably would not have 
seen the changes now occurring in 
Eastern Europe. We probably would not 
have seen enormous changes in the So- 
viet Union. Indeed, I believe that the 
military efforts of Ronald Reagan, per- 
haps more than anything else, resulted 
in what has happened in Eastern Eu- 
rope. I know that is open to debate. 
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There are many Democrats and Repub- 
licans who supported that buildup, in- 
cluding myself. 

But now the time has come to reas- 
sess our bases and our troops in Eu- 
rope. It certainly seems to me, as we 
look at Europe, we see some countries 
that are richer on a per capita basis 
than the United States. We see a Eu- 
rope that does not spend nearly as 
much on defense as the United States. 
We see a Europe that benefits just as 
much as we do from our military oper- 
ations, be they Desert Shield or any- 
where in the world. We see a Europe 
completely capable of defending itself 
from any credible threat today. 

We also see a Europe in which the 
threat of a ground invasion is certainly 
much less than before. That is not nec- 
essarily true on the nuclear side, be- 
cause the Russians have not disman- 
tled their nuclear capabilities. But 
they are dismantling their ground 
forces at an accelerated rate. 

At the same time this is occurring, 
we are experiencing base closures in 
the United States. Indeed, I supported 
the base closure law, and I supported 
the decisions of the Base Closure Com- 
mission. There are many bases in Eu- 
rope that we could relocate to the 
United States. We have a mobile capa- 
bility with our forces, as demonstrated 
by Operation Desert Storm/Desert 
Shield. We can move troops anywhere 
in the world in a matter of hours. 

Congress recently has taken steps to 
reduce our troops stationed in Europe. 
For example, the fiscal year 1991 De- 
fense authorization bill included a re- 
duction of 50,000 U.S. troops stationed 
in Europe from 311,000 to 261,000. I 
voted for this bill. Although I feel we 
should have made a greater reduction 
than 50,000, it was a step in the right 
direction. I also voted for amendments 
to the Defense authorization bill and 
the Defense appropriations bill that 
would have reduced our troop levels in 
Europe by an additional 30,000. 

Mr. President, I am not alone in my 
concern regarding a reduction in the 
number of our troops stationed in Eu- 
rope. According to the House of Rep- 
resentatives Armed Services Commit- 
tee report on the fiscal year 1992 and 
1993 Defense authorization bill: 

The administration has provided few con- 
crete details about the specific force levels 
1 basing plans envisioned for Europe by 
1995. 

Although the administration appar- 
ently is aiming toward a two-division 
Army corps and a three-air wing force 
in Europe, the House report further 
stated that— 

This force structure does not make clear 
the number of troops and location of bases 
needed. 

The reasons and the arguments for 
these bases have come to an end. Yet, 
the American taxpayer continues to 
pay for them and our deficit gets larger 
and larger. Later this year, I shall join 
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in offering amendments to further re- 
duce these troop levels. 


A TRIBUTE TO MOTHER 


Mr. PRESSLER. Mr. President, each 
year I have been in office I have done 
something special for the mothers of 
my staff members. I send each staff 
member's mother a letter telling her of 
some special thing her son or daughter 
has done in the past year, along with à 
staff picture. I do this sincerely, with a 
deep belief that paying respect to 
mothers reflects a basic value in our 
society. 

Also, I include a quotation about 
motherhood. This year I used a quote 
from President Teddy Roosevelt: 

When all is said, it is the mother, who is a 
better citizen. The successful mother is of 
greater use to the community, and occupies 
& more honorable as well as a more impor- 
tant position than any man in it. 

The mother is the one supreme asset of the 
national life. She is more important, by far, 
than the successful statesman, or business- 
man, or artist or scientist. 


Mr. President, I ask unanimous con- 
sent to print additional material in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MOTHER'S DAY 


The days started early. Her voice would 
call me out of a sound slumber, Chores need- 
ed to be done on the farm before school. My 
mother's gentle presence was always there— 
encouraging, nurturing, providing our meals 
and a hug. 

My mom raised five children on a 160 acre 
South Dakota farm. That wasn't easy. It was 
the toughest job on the farm. In those days 
there weren't too many modern conven- 
iences. But she raised us with patience and 
love, and we are all so grateful to her. She 
represents the typical South Dakota moth- 
er—she doesn't expect any thanks. She 
doesn't think what she did was unusual. 
She's just a good person. 

Her quiet faith was our inspiration. She 
was the rock on which we hung in a storm. 
My mother's inner strength is something I 
still marvel. She faced the trials of rural life 
in the same way she celebrated the tri- 
umphs. She provided the drive and courage 
to help me achieve my dreams. My mother 
made sure we knew we would always be win- 
ners in her eyes. 

As we near Mother's Day, please excuse me 
as I brag about my mother. I want to salute 
her and all the mothers who have made our 
state and nation what it is today. 

In Washington, D.C., many people have 
high titles—Chairman, Ambassador, Arch- 
bishop, Senator, President. But on Mother's 
Day, we pause to salute our dear Mothers 
who, without special titles or recognition, 
did the most valuable, difficult and reward- 
ing job—they raised us. 

I will close with selected portions of a 
statement from Theodore Roosevelt: 

“When all is said, it is the mother, who is 
a better citizen. The successful mother is of 
greater use to the community, and occupies 
a more honorable as well as a more impor- 
tant position than any man in it. The moth- 
er is the one supreme asset of the national 
life. She is more important, by far, than the 
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successful statesman, or businessman, or 
artist or scientist." 

Happy Mother's Day! 

Mr. PRESSLER. Mr. President, I 
yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2:30 P.M. 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 2:30 
p.m. 

There being no objection, at 12:25 
p.m., the Senate recessed until 2:30 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. BRYAN]. 


SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. FOWLER. Mr. President, because 
of some important business being con- 
ducted off the floor of the Senate, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent to speak for 3 min- 
utes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado is recog- 
nized. 

Mr. WIRTH. I thank the Chair. 

(The remarks of Mr. WIRTH pertain- 
ing to the introduction of S. 1108 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. WIRTH. Mr. President, I yield 
the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. STEVENS. Will the Senator 
yield for one moment without losing 
his right to the floor? 

Mr. WIRTH. I am happy to yield to 
the Senator from Alaska. 

Mr. STEVENS. Mr. President, I have 
been called to à conference. I have an 
amendment pending to the Dodd 
amendment. Under the circumstances, 
I have been requested to withdraw that 
amendment at this time and raise it at 
a later date so it will not confuse the 
issue on the Dodd amendment. At this 
time, I withdraw my amendment. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment is 
withdrawn. 

The amendment (No. 248) was with- 
drawn. 

Mr. STEVENS. I thank the Senator 
from Colorado. 

Mr. WIRTH. I thank the Senator 
from Alaska. I know the managers of 
the bill will be pleased that we can now 
move ahead. 

Mr. President, no single step is going 
to restore public confidence in the Con- 
gress and in our elected institutions of 
government. But our efforts here this 
week to reform campaign finance laws 
are going to make a major move in the 
right direction. The amendment of the 
Senator from Connecticut [Mr. DODD] 
certainly puts us even further on the 
right track. 

Much of the debate this week sur- 
rounds the issue of money, money, 
money everywhere, its source, the 
amount of it, and its perceived, and I 
will say very real, influence in the U.S. 
Congress. 

Mr. President, that is not a new phe- 
nomenon, as you know. We have been 
exposed to it for a long, long time. I 
suppose the histories of government 
and representative democracies are 
ones of being surrounded by money in 
various forms, and it is a continuing 
battle to try to keep that under con- 
trol. 

Whether that money comes to elect- 
ed officials in the form of campaign 
dollars, or honoraria, its nature, I be- 
lieve, is always suspect in the eyes of 
the public, for good reason. The vast 
amount of campaign money, I think, is 
clean, but as the old saying goes, one 
bad apple spoils the whole bunch. The 
same is probable true of honoraria. 
Just the perception of taint is as good 
as the real thing, and it is up to us to 
repair the bonds of trust that have 
been broken by this money between 
elected officials and the voting public. 
For that reason I support the Dodd 
amendment. 

If you recall, this body had the 
chance to take care of this problem in 
November 1989 but failed to do so. At 
that time, in a significant number of 
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discussions on the floor and debate, a 
lot of us remarked that this issue was 
going to be back, and so it is, and un- 
less we take care of the problem now, 
it is going to continue to haunt us 
until we do. The time is right. The op- 
portunity is upon us. Let us settle the 
honoraria issue once and for all and 
move on to other issues and get on 
with the very important issue of cam- 
paign finance reform. 

Mr. President, I would like to spend a 
few minutes, if I may, as well address- 
ing the broader issue of campaign fi- 
nance reform. I think we have a very 
real cancer facing this Congress and 
facing our representative government 
if we do not fix it. 

It is eating away at us. It is much 
more serious, much more severe, and 
much more of a problem than most 
people understand. I think the prob- 
lematic nature of this and the can- 
cerous nature of campaign finances, 
the way they are run today, seeps in in 
a variety of different ways. There are a 
number of different concerns, Mr. 
President. Let me list some of those. 

First of all is gridlock. None of us 
who have been in this institution can 
be proud, at times, about the way in 
which the institution operates. Veto 
power is everywhere in the institution, 
and as we know it is always easier to 
stop something than it is to get some- 
thing going and get something to 
occur. That is increasingly the case as 
every small interest group, no matter 
what interest group it is, now has de- 
veloped a large capability to come in 
and attempt to influence what goes on 
in here because of the amount of 
money that it spends on candidates or, 
maybe even more importantly, on what 
people perceive to be that if that fund- 
ing does not come to their campaigns 
it will go to the opponents, and even 
worse than that if it goes to the oppo- 
nents maybe the worst thing of all it 
goes into independent expenditures and 
very heavy negative advertising. 

The fear of funding is paralyzing 
much of our capacity to go ahead and 
operate. And that is a very real phe- 
nomenon here Mr. President. It is very 
deadly for this institution. 

It is extremely difficult in any case 
to get agreement among 235 million 
Americans, 100 Members of the U.S. 
Senate, or 435 Members of the other 
body. That is hard enough as it is. But 
when there is this kind of veto power 
effectively here for the purposes in 
many cases of purchasing political out- 
comes, that makes it even more impor- 
tant and even more deadly. 

We are at a time of real deadlock. 
The system is not working very well 
any more, Mr. President. It is time for 
us to make the kind of changes that 
can slow this down. 

No single change is more important 
than limiting the amount of money 
that has to be spent. There is almost 
no Member of this institution, with 
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very, very safe seats, either because of 
the political makeup of their State or 
their own political genius has made 
their seats safe. Most of us do not have 
that situation. 

Most seats, are one way or another, 
relatively competitive. In that situa- 
tion, we have to raise these huge 
amounts of money, spend a vast 
amount of time going out hither and 
yon with a cup out, sort of tapping the 
pavement and saying, “Please support 
my reelection," talking to a whole va- 
riety of people, many of whom do not 
know anything about it, are concerned 
perhaps only with a negative issue of 
their own and make contributions in 
that way. 

All too often that happens, and as we 
are obsessed with and in need of raising 
so much money, what happens is that 
we are reaching out to all of these in- 
stitutions and we have become a shad- 
ow of the self that ought to be here. We 
are so concerned about raising that 
money, or so concerned about where 
else it is that money might go if we 
displease a particular interest group, 
or worse still if we really do a job of 
displeasing that interest group they 
come out and run a rampant number of 
independent expenditure negative ad- 
vertising. 

Some of us had that experience of 
vast amounts of great expenditure ads 
being run. I would cite a number of 
those. I have done that before. I will 
leave that to another time. Gridlock is 
one of the results of this chase that we 
are on. 

Another result I believe is that the 
level of debate in the U.S. Senate had 
declined significantly. One of our sen- 
ior Members has talked about this as 
the loss of the soul of the Senate. We 
are supposed to be here to be the great- 
est debating society in the world. We 
are supposed to be here to be the most 
important deliberative body in the 
world, a model that other countries 
have said that they want to follow. We 
are in this institution presumably to 
try to take a long view of the society, 
a long view of our Nation’s interest, 
and a long view of the interest of the 
country as a whole and try to put to 
rest many of the factional and geo- 
graphical pressure that tend to pull 
this society apart if we are not there. 
That is the role of the U.S. Senate, 
again the soul of the Senate, to be de- 
bating what is good long-term for us, 
where are we going as a country and 
why. 

That happens almost never. We in 
the institution now are so obsessed 
with the immediacy of each tiny inter- 
est, perhaps over legislating on that 
front. The level of debate and the level 
of care about that long-term direction 
has declined. It has declined in the 
short time that I have been here, and it 
has certainly declined from everything 
that I have read over a lot of history 


11692 


about this institution and what it rep- 
resents in this society. 

Where are we headed and why? Very, 
very little of that, Mr. President. 

And related to that this business of 
pursing money has a third phenomenon 
which is the capacity for us as Mem- 
bers of this institution to sit down and 
formulate & long and careful presen- 
tation about what we ought to do and 
where we ought to go, much less the 
one party or the other to do a coherent 
and careful job, disappears. 

Mr. President, I will] bet you any- 
thing that the occupant of the White 
House both during the last 8 years and 
now is delighted to help see us on this 
chase for money; that we spend so 
much time out now, Friday, Saturday, 
Sunday, Monday, raising an average of 
$4.5, $5 million per Senate race, spend- 
ing an enormous amount of time doing 
it, I will bet you anything they are de- 
lighted to see this happen because that 
limits our ability to present a coherent 
vision of the country that may be dif- 
ferent from theirs. From the perspec- 
tive of a Democratic position, that is 
increasingly difficult for us to do so be- 
cause we are spending so much time 
looking at the business of raising 
money and so little time focused on the 
public policy question. 

A fourth area, Mr. President, is clear- 
ly the perception of this being a cor- 
rupting influence, the scandal, or po- 
tential for scandal is out there. I can- 
not believe, again from my reading of 
history, that any time you have this 
much money floating around, any time 
you have this kind of millions and mil- 
lions of dollars at stake over a short 
period of time being raised and being 
spent, that any time that happens you 
are not going to eventually have some 
kind of corrosive and corrupting influ- 
ence. 

I think we have seen edges of that, 
we have seen pieces of that over the 
last 3 or 4 years. And I am here to tell 
you if we do not make the changes now 
I believe that we are going to have a 
major scandal blowing up some time 
down the line that is going to come 
back and harm this institution and 
harm the notion of representative gov- 
ernment even more thoroughly than it 
has already. 

A final note, Mr. President. The ar- 
gument has been made that we should 
delete all provisions in this related to 
public financing. I would just ask any- 
body who has a sense of history to look 
at that question. 

We changed the rules very signifi- 
cantly for the Presidency following the 
Watergate scandal. We changed the 
way in which Presidential campaigns, 
which prior to 1974 had been funded by 
a handful of very important and very 
large interests, we changed that func- 
tion and the Presidential campaigns 
are now working very well, Mr. Presi- 
Gent. We have gotten rid of the taint of 
a few interest groups being able to 
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have enormous influence over the high- 
est office in the land and in the world. 
That worked because of the checkoff 
fund and because of public financing. 
That worked because we were able to 
limit the amounts of money that major 
pieces of influence could bring to bear 
on that office. 

It has been good for the Presidential 
campaign. It has been accepted, I be- 
lieve, by all of the candidates for Presi- 
dent, with the exception, I believe, of 
one, former Governor Connally; and it 
is a process we ought to be adopting 
here as well. 

It is that piece of public financing, 
very inexpensive compared to the 
costs. Senator KERRY will be talking at 
great length and very eloquently about 
this matter. It is very important: 
minor investment, major return to this 
Society. 

This bill in front of us, in summary, 
is extraordinarily important for our in- 
stitutions of government. We have 
reached à point of deadlock. The level 
of debate in this institution has de- 
clined significantly. The ability to ar- 
ticulate an alternative voice has also 
declined and we are seeing the poten- 
tial of very, very significant scandal 
within our government institutions of 
democracy. 

We must change this, Mr. President. 
We all know this is the case. We must 
change it, and I hope the legislation of- 
fered by the distinguished majority 
leader and the distinguished Senator 
from Oklahoma, amended by the legis- 
lation offered by the Senator from 
Massachusetts [Mr. KERRY] will be ac- 
cepted. It is what this country needs. It 
is the right thing to do. And it cer- 
tainly will make the job, our job, ina 
representative government, a much, 
much better one. 

I think we can do a better job than 
we are doing now and this is the best 
route to doing it. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, may I in- 
quire of the Chair the parliamentary 
Situation? As I understand it, the Sen- 
ator from Alaska has withdrawn his 
amendment to the Dodd amendment; is 
that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DODD. Mr. President, I briefly 
want to say to the Senator from Alas- 
ka, I did not have a chance to respond 
at the conclusion of his remarks prior 
to the break for lunch that I, in no 
way, intended to characterize his 
amendment as less than an honest 
amendment. I was merely suggesting 
there may be another amendment that 
might more directly reach the issue of 
whether or not we deal with pay at this 
particular point. 

But my regard and respect for my 
friend from Alaska is as high at this 
hour as it was before. I have a great 
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deal of affection for him and under- 
stand the arguments he was making. I 
hope my colleague, on this particular 
proposal, will accept what may have 
drawn as a conclusion anyway, that 
honoraria are an element we no longer 
need as a part of public life here. We 
have to move on and deal with these 
other means of compensation. 

At any rate, I deeply appreciate the 
friendship of my friend from Alaska 
and his withdrawal of that amendment. 

Mr. President, I ask for the yeas and 
nays on the Dodd amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE Mr. President, the amend- 
ment offered by my distinguished col- 
league from Connecticut, Senator 
Dopp, is nothing more than a sideshow 
to the debate today on campaign fi- 
nance reform. 

This amendment may pass the Sen- 
ate, but it will never be signed into 
law. 

President Bush intends to veto S. 3, 
and this veto will be sustained. 

Everyone in this Chamber knows 
that. 

In fact, many of my colleagues are 
counting on the President’s veto as a 
way to vote yes“ on an honoraria ban 
today, while taking honoraria tomor- 
row. 

But, Mr. President, I do not want my 
position to be misunderstood. 

I have absolutely no problems with 
the concept of banning honoraria. 

In fact, Congress banned honoraria in 
1989 when we passed the Ethics Reform 
Act. 

Under the Ethics Reform Act, the ag- 
gregate amount of honoraria that a 
Senator may receive declines each year 
in direct proportion to the cost-of-liv- 
ing adjustment to which each Senator 
is entitled. 

In 1990, for example, Senators were 
able to receive a total of $27,337 in 
honoraria, or approximately 27 percent 
of their annual salary. 

In 1991, the aggregate cap on hono- 
raria declined to $23,068, or 22.63 per- 
cent of a Senator’s annual salary. 

And in 1992, the Senate Disbursing 
Office has estimated that the aggregate 
cap on honoraria will be even lower— 
$19,464 or 18.45 percent of the annual 
Senate salary. 

Soon enough, honoraria will be com- 
pletely phased out, as the Senate uses 
up all of its cost-of-living adjustments. 

So Mr. President, not only will this 
amendment never become the law of 
the land. 

It is also too much, too late. 

This amendment should have been of- 
fered in 1989 when the Senate was de- 
bating the issues of pay and honoraria, 
not in 1991 during a debate on cam- 
paign finance reform. 

Finally, Mr. President, I want to 
commend my distinguished colleague 
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from Alaska, Senator STEVENS, for sug- 
gesting that the Dodd amendment be- 
come effective if, and only if, Senate 
and House pay rates are equalized. 

The annual salary for those Senators, 
who are not in the leadership, is cur- 
rently $101,900. 

The annual salary for House Mem- 
bers is $125,100, or $23,200 more than 
their Senate counterparts. 

As far as this Senator is concerned, 
there is no reason why Senators should 
receive à lower annual salary than 
Members of the House. 

We work as hard and we do as much. 

The Dodd amendment, however, only 
serves to exacerbate the widening gap 
in pay between the two Houses. 

I urge my colleagues to vote no“ on 
the amendment. 

The PRESIDING OFFICER 
KERREY). Is there further debate? 

There being no objection, the ques- 
tion is on agreeing to the amendment 
of the Senator from Connecticut. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Delaware [Mr. BIDEN], is nec- 
essarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR], is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. SYMMS], is 
necessarily absent. 

I also announce that the Senator 
from North Carolina [Mr. HELMS], is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire a vote? 

The result was announced—yeas 72, 
nays 24, as follows: 


[Rolicall Vote No. 65 Leg.] 


(Mr. 


YEAS—T72 
Adams Fowler Moynihan 
Akaka Glenn Murkowski 
Baucus Gore Nickles 
Bentsen Graham Nunn 
Bingaman Grassley Packwood 
Bond Harkin Pell 
Boren Hatfield Pressler 
Bradley Heflin Reid 
Breaux Hollings Riegle 
Brown Johnston Robb 
Bryan Kassebaum Rockefeller 
Bumpers Kasten Sanford 
Burdick Kennedy Sarbanes 
Byrd Kerrey Sasser 
Conrad Kerry Seymour 
Cranston Kohl Shelby 
D'Amato Lautenberg Simon 
Daschle Simpson 
DeConcini Levin Specter 
Dixon Lieberman Thurmond 
Dodd McCain Warner 
Durenberger Metzenbaum Wellstone 
Exon Mikulski Wirth 
Ford Mitchell Wofford 

NAYS—24 
Burns Domenici Lugar 
Chafee Garn Mack 
Coats Gorton McConnell 
Cochran Gramm Roth 
Cohen Match Rudman 
Craig Inouye Smith 
Danforth Jeffords Stevens 
Dole Lott Wattop 
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NOT VOTING—4 
Biden Pryor 
Helms Symms 
So, the amendment (No. 246) was 
agreed to. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 247 TO AMENDMENT NO. 242 

The PRESIDING OFFICER. The 
question is on agreeing to the McCon- 
nell amendment No. 247. 

Mr. MCCONNELL. Mr. President, this 
amendment, which I understand will be 
agreed to by the other side, simply pro- 
vides for expedited Supreme Court re- 
view of any legislation that we pass in 
this area. It is something that obvi- 
ously needs to be done. That was done 
with the previous legislation, the legis- 
lation under which we currently live 
and work, which led to the decision of 
Buckley versus Valeo. 

Mr. BOREN. Mr. President, this 
amendment is certainly acceptable on 
this side of the aisle. I think all of us 
have an interest in having a determina- 
tion on any constitutional questions 
that might be raised by this legislation 
when it becomes law, and therefore 
there is no objection to this amend- 
ment on this side of the aisle. In fact, 
there is support for it. 

Mr. President, I am pleased to say 
that my colleagues on this side of the 
aisle are willing to accept the amend- 
ment by the Senator from Kentucky 
[Mr. MCCONNELL]. His amendment sets 
a fast-track consideration by the Su- 
preme Court of the pending legislation, 
similar to the language incorporated in 
the antiflag desecration legislation en- 
acted during the 101st Congress. 

As with all major campaign finance 
legislation passed by this body, in the 
past, now and even in the future, the 
Federal courts and ultimately the Su- 
preme Court are bound to consider con- 
stitutional issues arising from various 
aspects of the law. This amendment 
which allows expedited review by the 
Supreme Court will ensure the highest 
court of the land will hear a case aris- 
ing in the Federal courts as rapidly as 
possible. 

We have been very careful in writing 
S. 3 to ensure we do meet constitu- 
tional muster as laid down in the land- 
mark Buckley versus Valeo Supreme 
Court case as well as other cases de- 
cided since 1976. In fact, we have al- 
lowed for fall-back provisions on as- 
pects of the bill that we felt may re- 
ceive the closest court scrutiny. We 
have structured severability to ensure 
that aspects of the bill will stand even 
if the Court rules that a provision of 
the law does not meet a constitutional 
test, as well as to guarantee that the 
remaining amendments fit together in 
a consistent manner, allowing Congress 


11693 


to revisit any provisions following a 
Court review. 

As I said Mr. President, I welcome 
the Senator from Kentucky’s amend- 
ment, and I welcome a court review of 
this legislation, because I am firmly 
convinced the Court will uphold the 
care balance we have structured in 
the pending Senate Elections Ethics 
Act of 1991. 

VOLUNTARY LIMITS AND LIMITED PUBLIC 
BENEFITS 

The fundamental aspect of the bill is 
to clean up elections by placing strict- 
ly voluntary spending limits on overall 
expenditures in return for numerous 
public benefits. Title I of the bill is 
based on the Presidential public fi- 
nancing system, which the Supreme 
Court upheld in the Buckley case. In 
that case, the Court found that a sys- 
tem of voluntary campaign limits tied 
to inducements such as public financ- 
ing are unquestionably within the 
bounds of the Constitution. 

Like the Presidential funding provi- 
sions, title I is designed ‘‘to reduce the 
deleterious influence of large contribu- 
tors on our electoral process, to facili- 
tate communication by candidates 
with the electorate, and to free can- 
didates from the rigors of fundraising." 
(Buckley, 424 U.S. 1, 91). The major 
modification is that title I, in contrast 
to the Presidential system's full public 
financing, provides a package of partial 
public benefits and requires candidates 
to meet the remainder of their finan- 
cial requirement with private moneys. 

Similarly, title I complies with the 
spirit of Buckley in that it is “a con- 
gressional effort, not to abridge, re- 
strict, or censure speech, but rather to 
use public money to facilitate and en- 
large public discussion and participa- 
tion in the electoral process, goals 
vital to a self-governing people." (Id. 
at 92.) 

Like its Presidential funding provi- 
sion counterpart, title I of S. 3 
"condition(s) acceptance of public 
funds on an agreement by the can- 
didate to abide by specified expendi- 
ture limitations" on the theory that 
*(j)ust as a candidate may voluntarily 
limit the size of the contributions he 
chooses to accept, he may decide to 
forgo private fundraising and accept 
public funding." (Id. at 57.) 

Political contests are competitions. 
Politicians know that a candidate who 
has an excellent chance of prevailing 
at the ballot box in an equally financed 
contest will see their chances diminish 
significantly in a contest in which his 
opponent overwhelmingly outspends 
him. That being so, a candidate should 
not be asked to opt into a system 
which, as a matter of law, denies him 
the opportunity to match his privately 
financed opponents. 

However, neither title I, nor S. 3 as a 
whole, restricts the current right of in- 
dividuals to run a privately financed 
Senate campaign free of expenditure 
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limit. Title I's purpose is to provide for 
diversity and competition in Senate 
elections by providing such candidates 
with a second financing option to the 
only current option—pure private fi- 
nancing of senatorial campaigns. 

The goal of title I is to open up the 
campaign system by making it poSsible 
for individuals who wish to seek public 
office and who do not wish to be sub- 
ject to the deleterious influences of 
large contributions. Candidates who do 
not wish to spend a disproportionate 
percentage of their campaign time on 
the rigors of fundraising, but rather on 
the rigors of full free political debate 
will be encouraged under title I. 

Title I is plainly legislation for the 
general welfare that is entirely consist- 
ent with the first and fifth amend- 
ments to the Constitution, and indeed 
it is legislation that furthers the first 
amendment's most basic purposes. 

BROADCAST PROVISIONS 

As part of the public benefits con- 
tained in the bill are proposals affect- 
ing broadcasters in this country. Here, 
too, some may say, are serious con- 
stitutional issues the Court may need 
to review. Again, I welcome review be- 
cause we have crafted this legislation 
to meet tests laid down by the Su- 
preme Court. 

In Red Lion Broadcasting Co. v. FCC 
(395 U.S. 367, 1967), the Supreme Court 
found that regulations implementing 
the fairness doctrine enhance rather 
than infringe upon first amendment as- 
pects of speech and press. The Court 
emphasized both the public aspects of 
the airways and the scarcity of broad- 
cast frequencies to declare that it ''is 
the right of viewers and listeners, not 
the right of broadcasters, which is 
paramount." (Id. at 390.) 

It is from this advice that S. 3 pro- 
vides to candidates publicly funded 
vouchers to purchase television time 
and a 50-percent discount from the low- 
est unit rate charged to other advertis- 
ers. S. 3 also mandates disclosures and 
accountability requirements for inde- 
pendent spending and other political 
advertising. 

The Court has upheld the require- 
ment that broadcasters give ‘‘reason- 
able access“ for political advertising 
by Federal candidates during an elec- 
tion. The High Court determined that 
the reasonable access“ regulation is 
an effort ‘‘to assure that an important 
resource—the airways—will be used in 
the public interest.“ (CBS, Inc. v. FCC, 
453 U.S. 367, 397, 1981.) 

Last year the Court restated the pub- 
lic interest in the broadcast area in 
finding that the FCC's minority owner- 
ship policies promote broadcast diver- 
sity: "the diversity of views and infor- 
mation on the airwaves serves impor- 
tant first amendment values." (Metro 
Broadcasting Inc. v. FCC, 110 S.Ct. 2997, 
3010, 1990.) 

In all of the provisions affecting 
broadcasting, we carefully struck a 
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balance between the public interest 
and the need to ensure undue burdens 
were not placed on candidates, inde- 
pendent groups, or broadcasters them- 
selves. 

In fact, on this last point there are 
others who would go much further in 
this Chamber. A bipartisan group of 
Senators, including the distinguished 
minority leader, the Senator from 
Rhode Island [Mr. PELL] and the Sen- 
ator from Delaware [Mr. ROTH] all be- 
lieve it is fair and reasonable to expect 
broadcasters to provide free time to 
Federal candidates. While this is cer- 
tainly in the public interest, we believe 
this would place an undue financial 
burden on broadcasters, and instead in- 
cluded the reduced lowest unit rate 
provision only for candidates who 
agreed to voluntary spending limits. 

The requirement of a personal ap- 
pearance and disclosure requirements 
for candidates and independently spon- 
sored advertisements do not seek to 
regulate the content of political adver- 
tisements. The provisions require only 
that a candidate making a political ad- 
vertisement be accountable for the ad's 
content and message. As part of the 
electoral process, the restoration of 
“the rights of viewers and listeners” in 
campaign advertising is of paramount 
importance. 

PAC BAN, SOFT MONEY AND OTHER ISSUES 

There are various other issues, in- 
cluding the ban on PAC contributions, 
the ban on soft money, and others that 
may come before the courts for review. 
In some areas, we specifically state 
provisions such as the ban on PAC's 
will not put into question earlier law 
such as the ban on outright contribu- 
tions from corporations, national 
banks, and unions. For other provi- 
sions, we rest on the committee’s delib- 
erations and report as a history for 
their support. I believe all will pass 
constitutional muster, and I look for- 
ward to any Court review. 

As I said, Iam glad the Senator from 
Kentucky offered his amendment, and I 
welcome its inclusion in the pending 
legislation. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 247) was agreed 
to. 
Mr. MCCONNELL. I move to recon- 
sider the vote. 

Mr. BOREN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senator Moy- 
NIHAN be recognized to offer his amend- 
ment regarding unearned income; that 
there be 40 minutes of debate on the 
amendment, with the time to be equal- 
ly divided and controlled between Sen- 
ators MOYNIHAN and MCCONNELL; that 
no amendment be in order to the Moy- 
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nihan amendment; that when all time 
is used or yielded back, the Senate, 
without intervening action or debate, 
proceed to vote on or in relation to the 
Moynihan amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEATH OF RAJIV GANDHI 


Mr. MOYNIHAN. Mr. President, if I 
may speak for just a moment on an- 
other matter and one much graver. I 
hope the Senate might be in order. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. MOYNIHAN. I rise to inform the 
Senate that which many individual 
members will know, which is that the 
former Prime Minister of India, Rajiv 
Gandhi, in the midst of an election 
that takes place over several days, in 
which he had every prospect of becom- 
ing once again Prime Minister, has 
been assassinated. He falls as his moth- 
er fell, as, indeed, Mahatma Gandhi 
fell, we do not know but cannot doubt, 
at the hands of persons of fierce and de- 
mented sectarian belief. The world has 
lost a great democratic leader. 

The loss to India is difficult to con- 
template at this moment. We can only 
offer our condolences to her 680 million 
people. I am sure there will be a proper 
resolution offered later. The world's 
largest democracy has been shaken in 
the midst of the most important of all 
democratic processes, the choice of a 
leader. they have now been deprived of 
the leader whose party was most likely 
to have prevailed. It is an experience 
this body has known on more than one 
occasion. 

I would put it this way, sir. You can 
blow up a leader, but you cannot blow 
up a democracy. We send our condo- 
lences at this moment for the people of 
Indía. 

Mr. CRANSTON. Mr. President, I rise 
to join the distinguished Senator from 
New York in mourning the death by as- 
sassination of the former Prime Min- 
ister, and quite possibly a man who 
was destined to be a future Prime Min- 
ister of India. It is tragic that of all 
places this occurred in India, the coun- 
try inspired to nonviolence by the lead- 
er Mahatma Gandhi, whose teachings 
were a guide to Martin Luther King in 
our country. 

I hope we will not see a disintegra- 
tion of democracy in India into chaos 
and violence in the wake of this act, 
and we should be prepared to do what 
we can to help them in their moment 
of travail. 

It has been my privilege now to know 
three generations of this family. I 
knew Jawaharlal Nehru, the Prime 
Minister, the grandfather of Rajiv, and 
I knew Indira Gandhi, and I knew quite 
well the son who has just fallen. 

It is a tragic moment not only for 
India but for the world. We all mourn 
not just for Rajiv Gandhi, but for 
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India, because this happened in that 
country. 

Mr. DURENBERGER. Mr. President, 
I, too, want to express my profound 
sorrow at the news of the assassination 
of Rajiv Gandhi. His murder is a hor- 
rible and a vile act and it saddens all of 
us deeply. 

I, too, knew Rajiv Gandhi. I was in 
Delhi one day and did not expect to be 
able to see the then Prime Minister, 
and I expressed the desire. And he said 
well, I will be pleased to see you and 
Congressman TONY HALL for 5 minutes. 
And about 1 hour later in our conversa- 
tion we excused ourselves so that he 
could go to a Cabinet meeting. We 
spent much of the time talking about 
the importance of personal relation- 
ship between human beings, and how 
important it was to extend not only 
the hand but the heart of love as well 
as fellowship across borders and within 
a country like India. 

So when I heard that his life had 
been taken tragically I felt that not 
only was a friend lost, but a person who 
has and would have contributed so 
much to the understanding that men 
and women look for in their political 
leaders not only in this country but in 
this world. 

So I join, as many of you have al- 
ready, in our condolences to his family, 
to pray for his assassin as well, and to 
pray for the people of India—that this 
kind of an act which has plagued this 
family, plagued that country, might 
end at some point in time; that the les- 
sons he had learned in his life and that 
his family learned through so many 
tragic ways might become the gospel, 
if you will, for everybody throughout 
the world. 

I yield the floor. 

Mr. PRESSLER. Mr. President, I, 
too, join in the remarks concerning the 
very tragic news about Rajiv Gandhi. I 
felt he would have become the Prime 
Minister again. 

I was the first American elected offi- 
cial to meet with him following his 
January 1985 inauguration as Prime 
Minister of India. I think he was a 
great world leader. I know we have had 
our controversies with India and with 
that part of the world. We have been 
heavily involved in urging that nuclear 
weapons not proliferate in India and 
Pakistan. But I think Rajiv Gandhi's 
untimely passing meant that a chance 
for real stability in that part of the 
world may have been delayed. 

During my January 1985 meetings 
with then Prime Minister Gandhi, we 
discussed the future of U.S. agricul- 
tural sales to India, India's food needs, 
and other topics. Of particular interest 
to him was my suggestion that his gov- 
ernment discuss with our Government 
the possibility of sharing U.S. pollu- 
tion control technology to assist in the 
cleanup of the Ganges River. Control- 
ling and reversing pollution of the Gan- 
ges was one of his most important 
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goals. At the time, I thought it would 
be helpful if his engineers would talk 
with officials of the U.S. Army Corps of 
Engineers about our latest pollution 
control methods. 

We also discussed his plans to rely on 
greater private sector activity as the 
principal engine of Indian economic 
growth. That was an important turning 
point for Indian economic progress. 

Mr. WOFFORD. Mr. President, as an- 
other veteran of India in this body, I 
join in the wave of sympathy that will 
go from here and from the United 
States to India. 

The high point of the year in which 
my wife and I spent as students in 
India in 1949 was a long interview with 
Prime Minister Jawaharlal Nehru, and 
in later years with his daughter, the 
Prime Minister, Indira Gandhi. 

I have admired Rajiv Gandhi. 

But I want to, in the midst of the 
tragedy, also point to the success of 
India in the great enterprise of self- 
government. I was in India on the eve 
of the first free election, the largest 
that ever took place in the world, 
which was held peacefully. I was in 
India again the week after Mrs. Gandhi 
fell in another great election, one of 
the first times a leader of a major na- 
tion in the Third World was replaced in 
a free peaceful democratic election. I 
was not there, but I felt equally heart- 
ened when she came back and won in 
another great free election. 

I have confidence that despite the 
tragedy, in fact learning from the trag- 
edy, the people of India will continue 
the extraordinary record that they 
have been making in democracy on this 
planet. 

Mr. SIMON. Mr. President, I think 
Senator WOFFORD has aptly described 
the feeling here as a wave of sympathy 
that goes to the Gandhi family, and to 
the people of India. We mourn not sim- 
ply for the tragic loss of this leader, 
but for the processes of democracy that 
is harmed in all of this. 

Back in 1959, as a young journalist, I 
had an opportunity to have dinner one 
evening with Prime Minister Nehru in 
the Prime Minister’s residence, and 
about halfway through the evening 
Mrs. Gandhi, then head of the Congress 
Party, came in. She was telling about 
visiting a small village, and explaining 
to them that they belonged to a coun- 
try called India. 

I will never forget going back to the 
old Imperial Hotel—struck me as a ter- 
rible name for a hotel in an independ- 
ent India—thinking that if the Presi- 
dent of the United States thinks he has 
problems he ought to be Prime Min- 
ister of India for a while. Then I had 
the opportunity to get to know slight- 
ly—not as well as my colleague from 
New York, who is a former Ambassador 
and some others here probably—Mr. 
Gandhi. He was an exceptionally fine 
man. India has lost a great leader. The 
processes of democracy, wherever it is 
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in the world, have lost through this 
tragedy. 

Mr. MOYNIHAN. Mr. President, I 
simply wish to echo and reaffirm the 
remarks of so many colleagues. How 
remarkable an event that among the 
Senators just randomly on the floor we 
could find so many who have had a per- 
sonal encounter with the Prime Min- 
isters of India; going back to 
Jawaharlal Nehru. 

The Senator from Minnesota reflects 
very much the importance that those 
leaders have in our country; that a 5 
minute meeting for Senator DUREN- 
BERGER would turn into an hour of dis- 
cussion; if I may say with my last re- 
mark—as in the conversation with the 
Senator from South Dakota and Cali- 
fornia—many of these discussions con- 
cerned nuclear proliferation. This may 
be one event that might bring about 
some sense of how manifest that prob- 
lem has become in the rest of the 
world, outside the confines of the cold 
war, and how truly depressing it is. 

And in that context, sir, if I could 
take the occasion, not regretfully, to 
take note of and to congratulate the 
Senator from Pennsylvania, our new 
colleague and our old friend, for bear- 
ing witness here to day in his first 
speech in the Senate to his lifelong 
concern with democracy, and not just 
democracy, but what is so often the 
precondition of successful democratic 
government, which is nonviolence. 

There are not many individual acts 
that will be recorded in the history of 
the 20th century, two or three cen- 
turies from now. One of them will be 
the telephone call made by the then 
candidate for the U.S. President, a U.S. 
Senator from Massachusetts, to the 
wife of Martin Luther King, being then 
imprisoned. As the world knows, this 
was suggested by HARRIS WOFFORD. It 
is a moment of moral significance in 
our history, and even if the outcome of 
both of those lives, John F. Kennedy 
and Martin Luther King, and now this 
life, Rajiv Gandhi have been bitter, 
their truth lives on, and does their 
sweetness. I congratulate the Senator. 

Mr. CRANSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, I 
have been thinking about our friend, 
Rajiv Gandhi, as I have been sitting 
here listening to our colleagues. I add 
that the thing I remember most about 
him, other than his devotion to democ- 
racy and to nonviolent solutions to 
problems, as his beautiful smile. I do 
not think of anyone that I know that 
had a more beautiful smile than this 
young man. 

Senator MOYNIHAN spoke of HARRIS 
WOFFORD and a notable suggestion he 
made back during the 1960 Presidential 
campaign. Earlier than that, he did 
something else with great note, and 
that was to suggest to Martin Luther 
King, and to urge him and to cause him 
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to go to India to study the nonviolent 
movement that had been left by Ma- 
hatma Gandhi there. And that had a 
lot to do with shaping the thinking of 
Martin Luther King as he undertook 
his noviolent approach of the problems 
of the lack of civil rights in our coun- 
try. 

It is an odd coincidence that HARRIS 
WOFFORD arrived in the Senate, from 
Pennsylvania, just in time to make his 
first remarks in the Senate, as Senator 
MOYNIHAN noted, about India and about 
the remarkable family that has pro- 
vided the leadership to that country. 
That is another reason for our being 
thankful that HARRIS WOFFORD is now 
with us in the Senate. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that any Senator 
who wishes to submit or to extend re- 
marks on this subject in the RECORD be 
allowed to do so for the remainder of 
the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senate continued with the cong 
sideration of the bill. 

Mr. MOYNIHAN. Mr. President, to 
resume our debate on an issue of the 
nature of democratic government and 
democratic representation, I believe 
some time will have expired on that 
side, not of the aisle, but of the amend- 
ment I am about to offer. Can I ask 
what time remains? 

The PRESIDING OFFICER. The time 
will not run until the Senator sends his 
amendment to the desk. The time will 
not run on the Senator's side until he 
sends his amendment to the desk. 

AMENDMENT NO. 249 TO AMENDMENT NO. 242 
(Purpose: To amend the Ethics in Govern- 

ment Act of 1978 to apply the limitations 

on outside earned income to unearned in- 
come) 

Mr. MOYNIHAN. Mr. President, I 
send an amendment forward for myself 
and Mr. GARN and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York (Mr. Moy- 
NIHAN], for himself and Mr. GARN, proposes 
an amendment numbered 249 to the amend- 
ment No. 242. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 101, between lines 4 and 5, insert 
the following: 

SEC. 405. UNIFORM LIMITATIONS FOR EARNED 
AND UNEARNED INCOME. 

(a) SUBSTANTIVE AMENDMENTS.— Section 501 
of the Ethics in Government Act of 1978 (5 
U.S.C. App.) is amended— 

(1) in section 501(aX1) by inserting or un- 
earned" after earned' and 
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(2) in section 501(a)(2) by inserting or un- 
earned" after earned“. 

(b) TECHNICAL AMENDMENTS.—(1) The head- 
ing for title V of the Government Ethics Act 
of 1978 (5 U.S.C. App.) is amended by striking 

(2) The heading for section 501 of the Gov- 
ernment Ethics Act of 1978 (5 U.S.C. App.) is 
amended by striking “EARNED”. 

(3) The heading for section 501(a) of the 
Government Ethics Act of 1978 (5 U.S.C. 
App.) is amended by striking EARNED". 

Mr. MOYNIHAN. Mr. President, this 
is a simple amendment, identical in na- 
ture and in purpose to that which was 
offered à year ago in exactly this set- 
ting. The Senate just accepted an 
amendment which would ban the ac- 
ceptance of all honoraria for Senators, 
beginning January 1, 1992, and limit 
outside earned income to 15 percent of 
a Senator's salary. 

I voted for that. But this year, as last 
year, Mr. President, that term earned 
income“ leapt out. There are, in the 
Tax Code, two forms of income, arbi- 
trarily designated, but roughly accu- 
rate. There is earned income, and there 
is unearned. And in the general under- 
standing of the public, an accurate gen- 
eral understanding, earned income de- 
rives from labor, and unearned income 
from capital, and that ancient division 
of circumstances comes to us here 
today as it had done from the begin- 
ning of the Republic. 

Now it is the view of myself, Mr. 
GARN, and last year, a majority of the 
body, that if you are going to limit in- 
come, limit all forms of income, earned 
and unearned. The logic is really pow- 
erful, as is the clarity of the proposal. 

I make the point, sir, that this is not 
a partisan matter, as is evidenced from 
the sponsorship. Indeed, I have to make 
the point that in the last occasion, far 
more Democratic Senators voted 
against a limitation of unearned in- 
come than voted for it; and correspond- 
ingly, far more Republicans voted for a 
limit on unearned income, as voted 
against it. They were almost exactly 
symmetrical votes: 35 Democrats voted 
against it, as against only 14 Repub- 
licans, where correspondingly, only 20 
Democrats voted for it, while 31 Repub- 
licans voted against it. 

I wonder if I might at this point ask 
unanimous consent to have printed the 
last vote in the RECORD so Senators 
might conveniently recall how they 
voted, if they have any difficulty doing 
so. 
There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

VOTE ON THE MOYNIHAN AMENDMENT TO THE 
BOREN SUBSTITUTE AMENDMENT, AUGUST 1, 
1990 

FOR (51) 

Akaka, Baucus, Biden, Bond, Boren, Bosch- 
witz, Breaux, Burns, Chafee, Coats, Cochran, 
Cohen, Conrad, D'Amato, Daschle, Domenici, 
Durenberger, Exon, Fowler, Garn, Gorton, 
Grassley, Harkin, Hatch, Hatfield, Helms, 
Jeffords, Johnston, Kassebaum, Kasten, 
Kerrey, Kerry, Leahy, Lott, Lugar, McCain, 
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McClure, McConnell, Mikulski, Mitchell, 
Moynihan, Murkowski, Nickles, Packwood, 
Pressler, Riegle, Sarbanes, Sasser, Simpson, 
Specter, Thurmond. 


AGAINST (49) 
Adams, Armstrong, Bentsen, Bingaman, 
Bradley, Bryan, Bumpers, Burdick, Byrd, 


Cranston, Danforth, DeConcini, Dixon, Dodd, 
Dole, Ford, Glenn, Gore, Graham, Gramm, 
Heflin, Heinz, Hollings, Humphrey, Inouye, 
Kennedy, Kohl, Lautenberg, Levin, 
Lieberman, Mack, Metzenbaum, Nunn, Pell, 
Pryor, Reid, Robb, Rockefeller, Roth, Rud- 
man, Sanford, Shelby, Simon, Stevens, 
Symms, Wallop, Warner, Wilson, Wirth. 

Mr. MOYNIHAN. I say, Mr. Presi- 
dent, to anyone that supposes we are 
introducing an extraneous matter, no. 
This issue was present on the floor of 
the Constitutional Convention in 
Philadelphia, 204 years ago. 

The decision by the Framers of the 
Constitution to provide for an income 
to the President, to the Members of the 
House and Members of the Senate and 
to the judiciary, was a matter of large 
constitutional moment. This was no 
small routine of government. In de- 
fense of the decision to pay the Presi- 
dent of the United States, it was said 
he is not a king; you did not pay a 
king, Mr. President. The kings had 
their income. It would be called un- 
earned income. 

The judiciary was by now I believe 
paid in Britain but it was certainly 
going to be paid here and their pay was 
not to be touched during their life- 
times—their lifetimes, not just their 
time on the bench. And then came the 
question of paying the Congress. This 
was not then an issue in Britain. The 
idea had never occurred to anybody. 
Half a century later it would. 

In 1832, Lord Blandford as part of the 
reforms of that year proposed paying 
members of the House of Commons, not 
the Lords, of course, and that was de- 
feated. Then it became a great issue of 
British politics, one of the six demands 
of the so-called on the Chartists which 
had Britain in turmoil for half a cen- 
tury. 

The Chartists demanded that mem- 
bers of the House of Commons be paid 
so that working men could serve there, 
and the No. 1 objection was: That is ex- 
actly the point. Working men will 
serve here, then what kind of a body 
will this be? The neighborhood would 
go to hell. 

And it was not until 1910 and the Lib- 
eral Government of that year that the 
British finally paid MP's. We went 
through the same discussion on Tues- 
day, June 26, 1787. I am reading from 
James Madison's notes of the Constitu- 
tional Convention. General Pinkney of 
South Carolina brought the issue up. I 
will read Madison's notes. 

General Pinkney proposed “that no Salary 
should be allowed." 

They are now talking about the Sen- 
ate. 

As this (the Senatorial) branch was meant 
to represent the wealth of the Country. 
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Let me say that again. The proposal 
before the Convention was that no sal- 
ary be paid to Senators as the Senate 
was meant to represent the wealth of 
the country. It ought to be composed of 
persons of wealth. 

* * * 1f no allowance was to be made the 
wealthy alone would undertake the service. 

Then *(he moved to strike the 
clause)" which would have provided for 
salaries. 

Next paragraph: Doctor Franklin 
seconded the motion," that is to say, of 
General Pinkney of South Carolina not 
to pay this body. 

He wished the Convention to stand fair 
with the people. There were in it a number of 
young men who would probably be of the 
Senate. If lucrative appointments should be 
recommended we might be chargeable with 
having carved out places for ourselves. 

So, Mr. President, in a manner that 
we shall do shortly here, the proposal 
was put to a vote—and I grant that it 
was a close vote—204 years ago; it was 
& close vote last year. But the proposal 
was defeated by a vote of 6 to 5. New 
York voted against it. 

So I stand in that succession and, in- 
deed, Rufus King was present and he 
was our first Senator, although he was 
then representing Massachusetts. I 
stand in succession to Rufus King 
which is an intimidating thought but 
also one that suggests one ought to do 
duty as seen. 

Isay again, Mr. President, the vote 
as proposed in Philadelphia was that 
this body—and I quote—‘‘ought to be 
composed of persons of wealth." And I 
quote again That this body was meant 
to represent the wealth of the Coun- 
try." That was a clear enough propo- 
sition. But we took a vote and we de- 
cided otherwise. 

If we are going to be in a position 
where earned income is limited but un- 
earned income is unlimited, then inex- 
orably this body will become that 
which the Constitutional Convention 
voted it ought not to be. It will become 
a body “composed of persons of 
wealth" and inexorably, no matter 
what the best intentions of the world, 
it will end by representing the wealth 
of the country. 

Which of us does not know the pas- 
sage from the Federalist No. 10 in 
which Madison laid out so clearly that 
nothing is so pervasive among those 
matters which divide men as the un- 
equal division of property. 

He had no illusions about it. He had 
no expectations that it would be dif- 
ferent. He devised a Constitution that 
through checks and balances would put 
a check on wealth, and equally on the 
absence of wealth. 

These are not matters of virtue. They 
are matters of reality. As he said in 
No. 10: 

* * * the most common and durable source 
of factions has been the various and unequal 
distribution of property. Those who hold and 
those who are without property have ever 
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formed distinct interests in society. Those 
who are creditors, and those who are debtors, 
fall under a like discrimination. A landed in- 
terest, a manufacturing interest, a mer- 
cantile interest, a moneyed interest, with 
many lesser interests, grow up of necessity 
in civilized nations, and divide them into dif- 
ferent classes, actuated by different senti- 
ments and views. The regulation of these 
various and interfering interests forms the 
principal task of modern legislation and in- 
volves the spirit of party and faction in the 
necessary and ordinary operations of govern- 
ment. 

Those different groups, the different 
interests formed the principal task of 
modern legislation. 

Are we to be a body in which the 
principal class is the majority, the 
principal task of legislation is given to 
& body dominated by one of those in- 
terests, the interest dependent upon 
enjoying unearned income? 

(Ms. MIKULSKI assumed the chair.) 

Mr. MOYNIHAN. Madam President, 
we are on the verge of becoming such 
an institution. It is almost certain if 
we had disclosure forms that disclosed 
things other than X's and Y's, the ma- 
jority of the Members of this body are 
of persons of large wealth, wealth 
which generates income and not wealth 
that generates taxation like having a 
house you lived in for 30 years. 

Madam President, we show this in 
our actions. We show this in our inabil- 
ity simply to keep a level of salary 
equal to that of the House. The House 
is the popular body. We have always 
had the same level of salary—salary, 
the word used in the Constitutional 
Convention. There is nothing wrong 
with salary. It is what we are taught in 
high school which comes from the 
Roman word “salarium.” The Romans 
paid their soldiers their salt money. 
And what is earned by the “sweat of 
our brow." It is no accident, Madam 
President, that we will not have sala- 
ries equal to the House, and at the 
same time will not limit unearned in- 
come. If we limited unearned income as 
well as earned income you may be sure, 
Madam President, that the salaries 
would soon be equal. But they need not 
be equal if the majority or significant 
portion of this body represents an in- 
terest that does not need earned in- 
come, having ample unearned re- 
sources. 

I put it to you, Madam President, 
that we make a larger decision than we 
think at this point. We are reversing a 
decision made in Philadelphia. If we do 
not, as we did last year, vote to limit 
earned and unearned income alike; 
fine. But if not, as in a dozen ways, we 
are drifting to the position as a body of 
the branch meant to represent the 
wealth of the country and not the peo- 
ple. 

Madam President, I see the distin- 
guished manager on the Republican 
side has risen. I yield the floor, reserv- 
ing myself such time as may be per- 
mitted. 
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The PRESIDING OFFICER. The Sen- 
ator from Kentucky, the manager on 
the minority side. 

Mr. MCCONNELL. Madam President, 
I simply wanted to commend my friend 
from New York and tell him that he 
has raised once again a most important 
point, which is that what is happening 
here clearly is that we are, over a pe- 
riod of time, gradually eliminating any 
way for those of modest means to sup- 
plement their incomes outside of this 
body. 

The Senator's history lesson, I think, 
adds a great deal to this whole discus- 
sion of pay and outside income. Sen- 
ator Howard Baker, as you may recall, 
thought we all ought to leave in June 
anyway and have other jobs so we 
could identify with the people we rep- 
resent and have some of the same con- 
cerns, live in the same town at least a 
greater percentage of the year. In other 
words, some would argue, have a more 
normal existence than simply being 
cocooned up here inside the Beltway. 

I supported the amendment of the 
Senator from New York last year. I in- 
tend to support it again. I voted 
against the Dodd amendment because I 
think it is an inappropriate trend to 
gradually eliminate any acceptable 
way to supplement the income. 

But the Dodd amendment having 
been approved, it seems to this Senator 
what is good for the goose is good for 
the gander; and that is, if we are going 
to have a limit on outside income for 
those who can go out and earn it, then 
it seems to me we should have a limit 
on outside income for those who are 
fortunate enough to have inherited it 
or to have earned it before they came 
here, and that we ought to treat all 
Senators the same. 

So I commend the Senator from New 
York. I hope his amendment is adopted 
once again, as it was last year. I think 
it has added a great deal to the debate. 

Mr. MOYNIHAN. Madam President, I 
do not see any Senator seeking rec- 
ognition. I would suggest the absence 
of a quorum, asking if I might retain 1 
minute of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New York has approximately 
2 minutes and 54 seconds remaining. 
The Senator from Kentucky has ap- 
proximately 17% minutes. 

Mr. MCCONNELL. Madam President, 
I am willing to yield back the time 
that I control. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the Sen- 
ator from New York be recognized for 5 
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minutes, at the end of which time we 
will proceed with the rollcall vote on 
the Moynihan amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New York. 

Mr. MOYNIHAN. Madam President, 
this year, as last year, a number of us 
have sought to make the argument in 
favor of this amendment. This amend- 
ment limits equally earned and un- 
earned income; both forms of income 
are treated equally. 

This year, as last year, Madam Presi- 
dent, no one has appeared to argue 
against the amendment. And this year, 
as last year, Madam President, I offer 
to make the arguments against it. 

And the arguments against it, 
Madam President, are those which 
General Pinkney made, but which I be- 
lieve are the normal teachings of 
American public schools that we are fa- 
miliar with, that persons of wealth are 
disinterested. They will not be moved 
to vote their particular interest since 
their own persons, their own families 
are secure. And that way they can 
think of the Nation, and not of them- 
selves. 

Dr. Franklin, if you notice, made a 
slightly different proposal. Benjamin 
Franklin arrived in Philadelphia penni- 
less. He became one of the great men of 
the century, as the Senator from Penn- 
sylvania knows. 

He did not argue the superior virtue 
of wealth or its superior quality for the 
purpose of making virtuous decisions. 
He simply said that, since among the 
persons assembled there were, as he 
said, a number of young men who 
would probably be of the Senate—and 
he was right—he said it would not be 
good for them to have voted them- 
selves, seemingly, as emolument, and 
therefore he was willing to live with 
the proposal that there be none. 

That did not speak to the virtues of 
the limitations of persons of wealth 
but just giving opportunity to those 
young people who were sweating out 
the Philadelphia summer. 

So we have that case. It used to be 
called, I think, "Men With a Stake in 
the Country." There were such things 
as men with a stake in this country. 
Where would we be if we did not have 
the great family foundations left by 
persons who made money and gave it? 
I do not dispute that at all. Madison 
would assume people of wealth would 
be in this body. But he would also as- 
sume people not of wealth would be, 
too. That there would be a fair mix. 

Madam President, the hour works on. 
I have made the best argument I can 
make. 

Does the Senator from Pennsylvania 
wish me to yield the floor? 

Mr. WOFFORD. Madam President, 
will the Senator from New York yield 
the floor for a moment? 
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Mr. MOYNIHAN. I will be happy to 
for 1 minute, if I may. 

Mr. WOFFORD. Madam President, in 
Pennsylvania there is a man who 
makes a lot of earned income dressing 
as Benjamin Franklin and acting as 
Benjamin Franklin and coming into a 
chamber suddenly and interrupting and 
speaking as Benjamin Franklin. I will 
not try to do that today. But if that 
man came in, or the true Dr. Franklin, 
does the Senator from New York not 
think he would say today, listening to 
the Senator's case, that this makes 
democratic common sense? Speaking, 
from Pennsylvania, so close to Ben- 
jamin Franklin, I think he would say 
the Senator from New York is on the 
democratic target today—spelled with 
a small d.“ 

Mr. MOYNIHAN. Small d.“ There 
will be more votes in favor on that side 
of the aisle than our side of the aisle. 
Dr. Franklin would say ves.“ The 
Rufus Kings have been in the Senate. 
That objection no longer obtains. And 
Franklin would say, oh, yes, let every 
young person speak to this place and 
let him not leave his aspirations aside 
if he chooses a profession that does not 
ordinarily bring large wealth. There 
are satisfactions other than that. He 
would want doctors here, who do not 
make large amounts of money. He 
would want scientists here, he would 
want printers here, he would want 
farmers, he would want bankers and 
merchants. He would want them all. He 
knew them all, embraced them all. 

Madam President, I have not run out 
of time but I have run out of argument 
against the measure. 

The PRESIDING OFFICER. The Sen- 
ator has run out of time. 

Mr. MOYNIHAN. Madam President, 
saved. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having expired, the question now is 
agreeing to the amendment offered by 
the Senator from New York. The yeas 
and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Delaware [Mr. BIDEN] is nec- 
essarily absent. 

I further announce that the Senator 
from Hawaii [Mr. INOUYE] is absent on 
official business. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. SYMMS] is nec- 
essarily absent. 

I also announce that the Senator 
from North Carolina [Mr. HELMS] is ab- 
sent due to a death in the family. 
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The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced, yeas 49, 
nays 46, as follows: 

[Rollcall Vote No. 66 Leg.] 


YEAS—49 
Akaka Gorton Moynihan 
Baucus Grassley Murkowski 
Bond Harkin Packwood 
Bradley Hatch Pressler 
Burns Hatfield Riegle 
Chafee Jeffords Sarbanes 
Coats Johnston Sasser 
Cochran Kasten Seymour 
Cohen Kerrey Simon 
Conrad Kerry Simpson 
Craig Leahy Specter 
D'Amato Lieberman Thurmond 
Daschle Lott Warner 
Domenici McCain Wellstone 
Durenberger McConnell Wofford 
Fowler Mikulski 
Garn Mitchell 
NAYS—46 
Adams Exon Nickles 
Bentsen Ford Nunn 
Bingaman Glenn Pell 
Boren Gore Reid 
Breaux Graham Robb 
Brown Gramm Rockefeller 
Bryan Heflin Roth 
Bumpers Hollings Rudman 
Burdick Kassebaum Sanford 
Byrd Kennedy Shelby 
Cranston Kohl Smith 
Danforth Lautenberg Stevens 
DeConcini Levin Wallop 
Dixon Lugar Wirth 
Dodd Mack 
Dole Metzenbaum 
NOT VOTING—5 
Biden Inouye Symms 
Helms Pryor 
So the amendment (No. 249) was 
agreed to. 


Mr. MOYNIHAN. I move to recon- 
sider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Madam President, 
in 1 minute I would like to thank the 
Senators who were able to support this 
measure. I say to my friends on both 
sides of the aisle that we understand 
why there are those who could not, but 
I would like to proclaim a thumping 
victory. Our margin of victory is up 50 
percent this year over last year and the 
day cannot come far when equal pay 
will return to the Congress and some 
sensibility about matters such as this 
to the Senate. 

I thank the Chair. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that Senator 
MCCONNELL be recognized to offer his 
amendment striking the spending limit 
and public financing provisions in the 
Boren substitute amendment; that 
there be 3 hours of debate equally di- 
vided on the amendment; that no other 
amendments be in order to the amend- 
ment, or to any language that may be 
stricken by the amendment; that when 
all time is yielded back, the amend- 
ment be laid aside until 10 a.m. tomor- 
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row morning, at which time there will 
occur, without any intervening action 
or debate, a vote on the McConnell 
amendment. 

Mr. DOLE. Madam President, I won- 
der if the majority leader might with- 
hold while I can propound a question to 
the majority leader. 

Mr. MITCHELL. Certainly. 

Mr. DOLE. I am just advised by staff 
that if, in fact, there is an intention to 
have additional votes after the debate 
on this vote, there would be an objec- 
tion to the agreement on the theory 
that this would not be completed until 
about 8 or 8:15, and two of our col- 
leagues have engagements out of town, 
one involving an important matter 
where his wife is involved and another 
function in New York. I guess the point 
would be that they would rather not 
consent to missing votes after 8 o'clock 
tonight. 

So if the majority leader will let me 
check with those two Senators, I was 
not aware of that until I was just noti- 
fied. 

Mr. MITCHELL. In response, Madam 
President, in my discussions with the 
distinguished Republican manager of 
the bill we talked about the impor- 
tance of his amendment, and that there 
be Senators in attendance—present 
during that time. And to accommodate 
that concern and to permit continued 
action on the bill, it was understood 
and included in the agreement that 
there would be amendments and votes 
offered later. 

I am trying to accommodate every- 
one's concern here. As so often hap- 
pens, of course, there are so many con- 
flicting concerns that is not possible. It 
had been my hope that we could con- 
tinue action on this bill. We have been 
on it up to the fifth day now, none of 
them a complete day, and we have not 
really advanced too far into the real 
substance of it, which is what we are 
getting into with Senator MCCONNELL’s 
next amendment. 

Obviously, any Senator can prevent 
the Senate from voting either directly 
or through someone else who is willing 
to do so. I will only say that if we do 
not have votes after 5 o'clock on a 
Tuesday evening, then that means we 
will be here later on, later evenings or 
on Friday. In fairness, I should say 
that the reason for this vote tomorrow 
was to accommodate two of our col- 
leagues who are not present. But we 
are prepared to go forward with other 
votes. We do not want to hold up all 
votes. This appeared to be agreeable. 

So, obviously, the distinguished Re- 
publican leader has it within his power 
in behalf of his colleagues to prevent 
any votes from occurring this evening. 
I hope that is not the case. I would like 
to move forward. I tried to fashion this 
in à way that accommodated the con- 
cerns of all Senators, including the dis- 
tinguished Senator from Kentucky, 
who will be offering the amendment. 
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Mr. DOLE. If the majority leader will 
yield, let me pursue that. Again, I 
know one reason for wanting votes 
after the debate on this amendment 
was to make certain that some people 
would stay for the debate. I do not 
know what would happen if we had 
vote at, say, 6 o’clock on one other 
amendment than did the 3 hours de- 
bate. If I could check with Mr. Greene 
and see who the Senators are, then I 
can report back. 

Mr. MITCHELL. Might I suggest an 
alternative in an effort to accommo- 
date all concerned, including Senator 
MCCONNELL. I would like to have his 
amendment come up and voted on. I 
would like to bring it up and vote on it. 
I wish we could vote on it today. 

Would it be accommodating to the 
Senator from Kansas and as many col- 
leagues as possible if we agreed to take 
up the McConnell amendment first 
thing in the morning, spend 3 hours on 
it tomorrow morning, and then vote on 
it? In the meantime, this evening, that 
would permit us to proceed with other 
amendments, with votes on those, for 
some period of time this evening. That 
would not accommodate everyone but 
it would accommodate as many people 
as possible, and still permit us to pro- 
ceed with the bill. 

Mr. DOLE. That could be done with- 
out anybody’s consent, obviously. But I 
wonder if I might just check to see if 
the first request might be satisfactory, 
and I will report right back to the ma- 
jority leader. 

Mr. MITCHELL. Would the Senator 
wish us to withhold any further action? 

Mr. DOLE. If he might withhold, say, 
for 2 or 3 minutes. 

Mr. MITCHELL. Certainly. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that I be able 
to address the Senate as if in morning 
business. 

The PRESIDING OFFICER. The Sen- 
ator may address as if in morning busi- 
ness but the Presiding Officer hears 
three separate conversations going on, 
in addition to the Senator from Mon- 
tana. The Presiding Officer observes a 
conversation here, the Presiding Offi- 
cer observes a conversation there, and 
the Presiding Officer observes a con- 
versation to her left. 

There is, in the back of the room, a 
conversation going on. Can the Chair 
have the cooperation of the Senators in 
the back of the room? 

The Senator from Montana is recog- 
nized. 
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MFN FOR CHINA 


Mr. BAUCUS. Mr. President, I rise 
today to address the complex issue of 
extending most-favored-nation trading 
status to China. 

Like my colleagues, I have a broad 
range of concerns about China—from 
its failure to protect human rights to 
its failure to protect intellectual prop- 
erty. 

In my mind, the question Congress 
faces is not Do we approve of China's 
actions?“ Clearly, we do not. The ques- 
tion we face is “How best do we influ- 
ence Chinese behavior?" 

Iam worried that in our rush to ad- 
dress our grievances with China, we are 
failing to consider the range of avail- 
able tools. I am particularly concerned 
that we will express our outrage at 
China by revoking MFN, and shoot our- 
selves in the foot. 

The United States must adopt an ac- 
tive policy to promote change in China. 
But this is work for a scalpel, not a 
meat ax. 

UNITED STATES CONCERNS WITH CHINA 

Let me be clear: China's behavior is 
reprehensible. 

In the area of trade, for example, 
China engages in a wide range of unfair 
practices. Last year, China ran a $10.4 
bilion trade surplus with the United 
States. It is estimated that by next 
year, China will have à trade surplus 
with the United States second only to 
Japan. 

This year's national trade estimate 
devotes 10 pages to listing unfair Chi- 
nese barriers. For example, China 
maintains a licensing system covering 
nearly half of all imports. This system 
acts as a barrier to imports. To obtain 
a license, a U.S. exporter must gain ap- 
proval from several different min- 
istries. Often, the ministry with licens- 
ing authority also produces a compet- 
ing domestic product. 

In addition to the licensing system, 
China maintains outright import bans 
on some 80 categories of products, in- 
cluding many consumer goods. 

When United States products are al- 
lowed into China, they often face dis- 
criminatory testing and certification 
procedures. Such procedures are in ef- 
fect for products ranging from auto- 
mobiles to agricultural chemicals. 

My colleagues have spoken in detail 
about numerous concerns with China. 
The list is long, including: 

Human rights: China's treatment of 
its own citizens is inexcusable. As we 
approach the second anniversary of 
Tiananmen, there are no signs of demo- 
cratic reform. The Chinese Government 
remains intransigent and unapologetic. 

Nuclear and missile transfers: In re- 
cent weeks, we have learned that China 
has transferred advanced missiles to 
Pakistan and Syria, and is helping Al- 
geria manufacture a nuclear facility 
with a weapons production capability. 

Intellectual property protection: 
China is one of the worst violators of 
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the intellectual property rights of 
United States producers of books, 
films, and pharmaceuticals. 

In short, there is no debate over 
whether the United States has impor- 
tant grievances with China. There is a 
critical debate, however, over the most 
effective and responsible way to ad- 
dress our concerns. 

MFN—THE WRONG TOOL FOR THE JOB 

MFN is the wrong tool for the job. 
Denying MFN would not remedy our 
concerns with China. But such action 
would harm innocent Chinese, innocent 
Americans, and innocent residents of 
Hong Kong. 

How would revoking MFN affect 
China? An important article from last 
week’s New York Times discusses the 
grave concerns of many Chinese stu- 
dents and intellectuals over revoking 
MFN. Revoking MFN would harm the 
most progressive region in China—its 
industrial south. Many Chinese believe 
that the contacts between Americans 
and Chinese in this region are one of 
the most effective engines for reform. 

Hong Kong, too, is a model for Chi- 
nese reform. Yet revoking MEN would 
cost Hong Kong the jobs of 1.5 percent 
of its work force. 

Revoking MFN also would hurt 
Americans. 

The United States has experimented 
with the unilateral mixing of foreign 
policy and trade policy. In response to 
the Soviet invasion of Afghanistan, 
President Carter imposed an embargo 
on United States grain sales to the 
U.S.S.R. 

The results: Soviet policy did not 
change. Other countries stepped in to 
sell grain. And American farmers suf- 
fered a severe blow. The embargo con- 
tributed to a 5-percent recession in the 
farm belt. 

No other country is contemplating 
removing MFN from China. If the Unit- 
ed States acted alone—and we would 
be—the only result would be the loss of 
United States markets in China. 

Revoking China's MFN would be a re- 
peat of the grain embargo fiasco. China 
would respond to MFN revocation by 
placing further restrictions on United 
States exports. American exporters 
rely upon trade with China. From grain 
to airplanes, China is an important 
market for United States goods. For 
example, China is one of the top three 
markets for United States wheat. 

The hard truth is that United States 
exporters will suffer if China's MFN is 
revoked. America's international com- 
petitors will quickly fill the void. The 
Australians will not be shy about sell- 
ing wheat to China. The European 
Community will be happy to replace 
sales of United States aircraft with 
their Airbus. Japan will be quick to fill 
any vacuum left by United States prod- 
ucts. 

American consumers also would pay 
a heavy price. For example, one of Chi- 
na's biggest exports is low-cost cloth- 
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ing. Low-income Americans depend 
upon these products. Revoking MFN ef- 
fectively places a new tax on those 
least able to pay. 

If MFN were the only tool at our dis- 
posal, we might consider the harm I 
have outlined to be a necessary evil. 
But MEN is not our only tool. 

THE BEST TOOLS FOR PROMOTING CHANGE 

Don't get me wrong. I favor strong 
action against China. Just last month, 
I led the fight to respond to China's pi- 
racy of intellectual property. 

But the war with Iraq taught us the 
advantages of smart weapons. When we 
attacked the city of Baghdad, we didn't 
use carpet bombing. We used smart 
weapons that pinpointed their target, 
and minimized casualties among inno- 
cent civilians. 

Revoking MFN is the trade equiva- 
lent of carpet bombing. Smart weapons 
will serve our interests far better, with 
far less harm to innocent bystanders. 

What types of smart weapons could 
we use? 

In reaction to Chinese trade barriers, 
the Office of the United States Trade 
Representative [USTR] should imme- 
diately initiate section 301 petitions 
addressing China's licensing system, 
its import bans, and its discriminatory 
testing and certification practices. 

In the area of intellectual property 
protection, USTR must follow up vig- 
orously on the proceedings initiated 
under section 301. If progress is not 
forthcoming, the United States should 
retaliate. 

In the area of human rights, the 
United States should strictly condition 
support for international loans upon 
China's protection of basic freedoms. 
This policy has slipped in the past 
year. 

In the area of weapons proliferation, 
we should work through international 
organizations such as the G-7 and 
Cocom. Technology transfers to China 
Should be multilaterally conditioned 
upon Chinese adherence to accepted 
international standards. 

CONCLUSION 

Mr. President, I believe our policy to- 
ward China must change. But complex 
problems require carefully crafted pre- 
scriptions. 

We must act responsibly, aware of 
the implications of our actions for 
China, for the United States, and for 
Hong Kong. As we formulate our China 
policy in the upcoming weeks, it is im- 
portant that we carefully match our 
concerns and our remedies. 

MEN is not our only tool. I believe 
that other tools will prove far more ef- 
fective in achieving the goals we all 
support. ^ 

I ask unanimous consent that an ar- 
ticle from the New York Times and a 
copy of a letter urging the USTR to 
take action against China and other 
countries for failing to protect intel- 
lectual property appear in the RECORD 
following my remarks. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

(From the New York Times, May 15, 1991] 
DESPITE RIGHTS ISSUE, CHINESE HOPE U.S. 
TRADE STATUS STAYS 
(By Nicholas D. Kristof) 


BEIJING.—As a battle looms in Washington 
over whether to end normal trade relations 
with China, many Chinese are finding them- 
selves reluctantly siding with their hard-line 
rulers in hoping that the status is main- 
tained. 

While they appreciate the concern for 
human rights in their country and hope that 
the debate will force the Government to be- 
come less repressive, some worry that a cut- 
off of so-called most-favored-nation status 
would hurt their standard of living, harm the 
most reformist segments of the economy and 
prompt the hard-liners to restrict contacts 
with the United States. 

It is impossible to be sure of public opinion 
in so vast and tightly controlled a country 
as China. But in informal conversations with 
dozens of Chinese in several parts of the 
country over recent months, most of those 
who were aware of the issue did not favor 
American economic sanctions and hoped 
that most-favored-nation benefits would be 
extended. 

President Bush’s annual recommendation 
on whether to renew the preferential trade 
status for China is required by June 3. He is 
expected to favor renewal, and opponents in 
Congress are expected to introduce legisla- 
tion to overturn the decision. 

In their first breath, urban Chinese intel- 
lectuals typically tell their trusted Amer- 
ican friends how much they detest their 
leadership. In their second breath, they ex- 
press affection for the United States and in- 
quire about getting visas. And in their third 
breath, they worry that harsh American 
sanctions would hurt the Chinese people 
rather than their leaders. 

“If I were President Bush, I would extend 
most-favored-nation status to China," said 
Zhang Weiguo, a Shanghai dissident who was 
unusual only in that he was willing to have 
his name published. '"The U.S. should sup- 
port China's economic development and so- 
cial exchanges.” 

Mr. Zhang's anti-Government credentials 
are not in doubt. He was arrested after the 
1989 Tiananmen crackdown and spent 20 
months in prison before being released ear- 
lier this year, still unrepentant and fuming 
at the Government. 

Mr. Zhang said the best result would be for 
a tough battle over Chinese trade in Wash- 
ington, ending in an extension for another 
year. Such a close call would encourage 
China to make concessions on human rights 
and would leave the issue open for another 
fight next year, he said. 

“Every year it's discussed, and that's very 
good," Mr. Zhang said. It puts new pressure 
on China each year.” 

A downgrading of American trade links 
with China would mean a large rise in the 
tariffs imposed on Chinese goods shipped to 
the United States, and would hurt its thriv- 
ing export sector. The south of China, which 
has the most developed private economy in 
the country, would be particulary affected, 
as would Hong Kong, through which Chinese 
goods usually pass for packaging or trans- 
shipment. 

Many dissidents say that they would like 
the United States and other countries to be 
even more outspoken in supporting Chinese 
human rights. Above all, they would like 
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Prime Minister Li Peng and other hard-lin- 
ers to lose face.“ But they worry that eco- 
nomic sanctions are the wrong method. 

“People are very torn inside," said a uni- 
versity student in Beijing. "They want pres- 
sure on the Government to change its poli- 
cies, and they want the leadership to eat bit- 
terness. But on the other hand, they're 
afraid that if sanctions are imposed, it’s the 
ordinary people who would suffer. So we 
want America to threaten sanctions to pres- 
sure China, but we don't want sanctions 
themselves.“ 

PEASANTS SEEM LESS AWARE 


Among Chinese peasants and workers, es- 
pecially outside the capital there seems to 
be much less awareness of the issue of sanc- 
tions, as well as less anger at the Govern- 
ment. Consequently, many people do not 
have clearly formed ideas on the subject, but 
frequently seem vaguely opposed to any 
sanctions that might compound the eco- 
nomic difficulties of the last couple of years. 
And some wealthier people fear that sanc- 
tions would make it more difficult to buy 
foreign products. 

The fear is that if M. F. N. were cut off, the 
price of a pack of Marlboros would go up," 
said an entrepreneur. 

U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, April 17, 1991. 
Hon. CARLA HILLS, 
U.S. Trade Representative, Washington, DC. 

DEAR AMBASSADOR HILLS: We are writing 
to urge you to implement aggressively the 
Special 301 provisions of the 1988 Trade Act. 

We are concerned about the continued for- 
eign piracy of, and denial of market access 
to, U.S. intellectual properties such as mov- 
ies, books, recordings, computer software, 
and pharmaceuticals. The continued illegal 
acquisition and use of the fruits of our cre- 
ative industries has a pernicious effect on 
these industries. The International Trade 
Commission has estimated that foreign pi- 
racy of intellectual properties costs the U.S. 
$60 billion in lost exports each year, an 
amount that could have reduced our 1990 
trade deficit by over half. Similarly, trade 
barriers denying market access to U.S. intel- 
lectual properties are responsible for billions 
in lost revenues which could also signifi- 
cantly reduce our trade deficit. 

The means to address and counter these 
problems are embodied in the Specíal 301 sec- 
tion of the 1988 Trade Act. By April 30th of 
each year, Special 301 requires that you iden- 
tify those countries that tolerate the most 
egregious piracy of intellectual property or 
close their markets to creative exports as 
"priority foreign countries." Section 301 
cases are then to be initiated against those 
countries to increase the protection of intel- 
lectual property within the priority coun- 
tries. 

To date, the Administration has chosen a 
less strict interpretation of Special 301. In- 
stead of identifying priority foreign coun- 
tries" the Administration has placed a num- 
ber of countries on watch lists. While the 
watch lists have been useful in convincing 
some nations to mend their ways, they have 
accomplished very little with certain coun- 
tries, specifically India, Indonesia, People's 
Republic of China, and Thailand. 

It is our good fortune that this country has 
reached a level of development where our 
creative and intellectual resources can be 
fully realized for domestic consumption as 
well as for consumers around the world. To 
ensure that this capability is sustained, we 
urge you to identify the following four na- 
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tions, India, Indonesia, PRC, and Thailand, 
as “priority foreign countries" by the statu- 
tory deadline. By taking this action you will 
clearly indicate that the U.S. will enforce its 
trade laws and deal with nations that do not 
respect U.S. intellectual property rights. 

Further, you should seriously consider ac- 
tion against Mexico, unless it carries out its 
commitments to pass new intellectual prop- 
erty protection. 

Finally, a strong case can also be made for 
taking action against the European Commu- 
nity's quotas on imports of U.S. created tele- 
vision programs. Indeed, United States Trade 
Representative action against the Ec's 
broadcast quota will send an important sig- 
nal of U.S. resolve to those who seek to ex- 
empt cultural“ or creative industries from 
GATT, NAFTA or other trade agreements. 

As always, thank you for your attention to 
this matter, which is a critical component in 
our continuous efforts to secure a promising 
future for U.S. intellectual property rights 
and expanding U.S. export trade. 

Sincerely, 

Max Baucus, John Breaux, Brock Adams, 
Howell Heflin, John Seymour, Jeff 
Bingaman, Alan Cranston, Daniel K. 
Inouye, Tom Daschle, Jim Jeffords, A1 
Gore, J. Bennett Johnston, 

David Pryor, Patrick Leahy, Jim Exon, 
Paul Simon, David L. Boren, Barbara 
A. Mikulski, Chuck Robb, Herb Kohl, 
Nancy Landon Kassebaum, Chuck 
Grassley, John F. Kerry, Al Simpson, 
Tim Wirth, Richard Shelby. 


DERAILING THE FAST TRACK 


Mr. BAUCUS. Mr. President, in re- 
cent weeks, the opponents of inter- 
national trade negotiations have shift- 
ed their strategy. Through the early 
spring, their strategy was to attempt 
to deny the administration’s request to 
extend fast-track negotiating author- 
ity. Denying the extension request 
would effectively terminate both the 
Uruguay round of multilateral trade 
negotiations and a second negotiation 
aimed at concluding a North American 
Free-Trade Agreement or NAFTA. 

Now that it appears both Houses will 
reject this effort, fast-track opponents 
have proposed changing the fast-track 
rules instead of terminating the fast 
track outright. Although this approach 
might seem a compromise, it is really 
a wolf in sheep's clothing. The pro- 
posed changes would effectively termi- 
nate the fast track and halt the 
NAFTA negotiations. 

THE RIEGLE RESOLUTION 

The proposal—which was introduced 
by Senator RIEGLE—makes two highly 
objectionable changes in the fast track. 
First, the Riegle proposal would allow 
unlimited amendments to be offered to 
a NAFTA in five broad areas. Second, 
the proposal would cut the fast-track 
extension from 2 years to 1 year. The 
President could request an additional 1 
year, but the request could be dis- 
approved by either House of Congress. 
Both of these steps would do severe 
damage to the fast track process and 
undermine international trade negotia- 
tions. 
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AMENDMENTS TO NAFTA 

Allowing unlimited amendments to a 
NAFTA would gut the most critical 
feature of the fast track: Congress’ 
promise to vote on the agreement with- 
out offering amendments. Proponents 
of the Riegle proposal contend that 
amendments to protect particular spe- 
cial interests would not be allowed. 
But this is simply untrue. There is no 
provision in resolution introduced by 
Senator RIEGLE that would prohibit 
sector specific amendments. The Riegle 
proposal would allow any amendments 
that relate to environmental protec- 
tion, labor standards, rules of origin, 
dispute resolution, or adjustment as- 
sistance. 

Those broad exceptions would allow 
any number of amendments—sector- 
specific as well as generic. Protectors 
of the steel industry or the textile in- 
dustry could draft an amendment to 
eliminate concessions effecting those 
industries under the guise of protecting 
the environment, promoting labor 
standards, or improving dispute settle- 
ment. For example, the textile indus- 
try could seek to amend the agreement 
to exempt textile products from all de- 
cisions of any dispute settlement body 
established by the NAFTA. Similarly, 
a generic amendment could be drafted 
to exempt all import sensitive products 
from dispute settlement decisions. 
Such amendments would clearly relate 
to dispute settlement. 

In fact, the supporters of this pro- 
posal have publicly stated that one of 
their aims is ensuring that rule of ori- 
gin for autos is increased above the 
level provided in the United States- 
Canada FTA. Perhaps such a rule of or- 
igin is a good idea. But if such a sector 
specific amendment could be consid- 
ered for one industry other special in- 
terest amendments could be considered 
for others. 

With a little imagination every in- 
dustry will easily be able to draft their 
own amendment—generic or sector spe- 
cific—to protect their own special in- 
terests. And when the United States 
protects its special interests, Mexico 
and Canada will doubtlessly follow 
suit. After all, they can hardly be ex- 
pected to surrender politically sen- 
sitive trade barriers if the United 
States will not do likewise. Soon the 
entire agreement will be pulled apart 
and the special interest will be allowed 
to override the national interest. 

The fast-track process was developed 
to protect the national interest by pre- 
venting just the type of amendments 
that the Riegle proposal seeks to allow. 
Make no mistake about it, the Riegle 
proposal would end the fast track for 
the NAFTA negotiations. 

THE 1-YEAR LIMIT 

The Riegle proposal would also limit 
fast-track extension to 1 year. One 
year would not allow our trade nego- 
tiators to conclude sound trade agree- 
ments. Under the fast track, the Presi- 
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dent is required to submit trade agree- 
ments he wishes approved under the 
fast track 90 days before fast-track au- 
thority expires. In this case, the Presi- 
dent would be required to submit both 
the Uruguay round trade agreement 
and the North American Free-Trade 
Agreement by March 1, 1992—a little 
more than 9 months from now. 

This time limit is too short. The ne- 
gotiations for the North American 
Free-Trade Agreement have not even 
begun. Could those negotiations be 
completed in 9 months? Probably not. 
And it certainly is not in the Nation's 
interest to force our negotiators to 
conclude à complex agreement within 9 
months. 

Ironically, supporters of the Riegle 
resolution were arguing 'only a few 
weeks ago that the NAFTA should not 
be négotiated under the fast track be- 
cause 2 years was not sufficient time to 
negotiate and approve such a historic 
agreement. Yet, now those same voices 
support a proposal which would short- 
en the fast track to 1 year. 

Obviously, the l-year limit is nothing 
but a thinly veiled attempt to termi- 
nate the NAFTA negotiations. 

True, an additional year could be re- 
quested by the President. But this 
would mean that the Congress would 
likely repeat the fast-track debate 
next year. Once again, armies of lobby- 
ists would trek to Capitol Hill to plead 
their case on fast track. And once 
again, all trade negotiations would 
grind to a halt as our trade negotiators 
attempt to win an extension from Con- 
gress. If the opponents of international 
trade negotiations lose the battle over 
the fast track, why should we allow 
them to force the Congress to go 
through the same debate next year? 
Let us resolve the issue this year and 
let our trade negotiators do their job. 


THE GEPHARDT AMENDMENT 

I must confess to great sympathy for 
some of the objectives of the sponsors 
of the proposed changes in the fast 
track. I, too, have serious concerns 
about the direction of the current 
international trade negotiations—par- 
ticularly the free-trade talks with 
Mexico. Congress should express its 
concerns about the negotiations and 
give the administration direction. But 
we can do that without destroying the 
fast track. 

Our House colleagues, under the lead- 
ership of Congressmen GEPHARDT and 
ROSTENKOWSKI, have developed a reso- 
lution to give the administration spe- 
cific direction for the NAFTA negotia- 
tions. The Gephardt resolution restates 
the commitments that the administra- 
tion has made to address environ- 
mental protection, worker’s rights, 
worker adjustment, rules of origin, and 
several other issues in the NAFTA ne- 
gotiations. The resolution also notes 
that the House and the Senate can at 
any time alter or terminate the fast 
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track if the administration is not ad- 
dressing those concerns. 

This is a far superior alternative to 
the Riegle proposal. It allows the Con- 
gress to go forcefully on record on the 
same issues outlined in the Riegle pro- 
posal. But it does so without destroy- 
ing the fast track. If the Senate could 
consider such a resolution under re- 
strictive rules similar to those applied 
to the Gephardt resolution in the 
House, I would press for consideration 
of a Senate companion measure. If we 
are serious about having a meaningful 
impact on the free-trade negotiations 
with Mexico, the Senate should draft a 
resolution similar to the Gephardt res- 
olution, instead of considering the Rie- 
gle proposal. 

CONCLUSION 

Mr. President, as we approach the 
conclusion of our debate on extension 
of the fast track, it is important that 
we all understand what the fast track 
does do and what it does not do. The 
fast track is really nothing more than 
a promise that Congress will vote up or 
down on an agreement negotiated by 
the President without offering amend- 
ments. It does not commit the Con- 
gress to support the trade agreements 
that are negotiated. If we find that any 
of those agreements is not in the na- 
tional interest we can simply vote it 
down. 

And if the administration sends back 
an agreement that is not in the na- 
tional interest—I will work to defeat 
it. I have no intention of supporting a 
NAFTA or a Uruguay round agreement 
that is not good for America. 

But the fast track only gives the 
green light to begin negotiations. It is 
not a blank check. The fast track is 
the basis of a partnership between the 
President and the Congress that allows 
trade negotiations to succeed. And if 
we in Congress are serious about pursu- 
ing those negotiations and strengthen- 
ing the American economy, we should 
be working to foster that partnership, 
not destroy it. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER 
KOHL). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent to proceed as if in morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


GANDHI ASSASSINATION 


Mr. DOLE. Mr. President, all of us 
are shocked and saddened by the assas- 
sination today of former Indian Prime 
Minister Rajiv Gandhi. 
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His death is a terrible reminder that 
even as we strive to create a new world 
order, the scourge of terrorism—often 
inspired by ethnic, religious, and polit- 
ical divisions—still stalks the Earth. 

Let us be clear: No grievance is an 
excuse for this kind of senseless act. 
But let us also realize that we can 
never put a final end to these awful 
tragedies until we can find some way 
to mend these wrenching divisions 
among men. 

Rajiv Gandhi’s nation and his family 
have suffered far more then their share 
of this kind of tragedy. Today, they 
mourn once again. Our thoughts and 
our prayers are with the Gandhi fam- 
ily, and with the nation of India, in 
this awful hour. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MACK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MACK. Mr. President, I further 
ask unanimous consent to address the 
Senate as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida is recog- 
nized. 

Mr. MACK. I thank the Chair. 

(The remarks of Mr. MACK pertaining 
to the introduction of S. 1121 are lo- 
cated in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions.“) 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senator BENT- 
SEN be recognized to offer an amend- 
ment relating to the formation of po- 
litical action committees by foreign 
nationals on which there be 30 minutes 
of debate equally divided between Sen- 
ators BENTSEN and MCCONNELL with no 
amendments to the amendment in 
order other than one to be offered by 
Senator BREAUX, on which there be 30 
minutes of debate equally divided be- 
tween Senators BREAUX and BENTSEN; 
that upon the disposition of these two 
amendments this evening, Senator 
MCCONNELL be recognized to offer an 
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amendment to strike the provisions re- 
lating to spending limits and public fi- 
nancing, on which no amendments be 
in order and on which there would be 3 
hours of debate equally divided in the 
usual form, of which 2 hours and 45 
minutes will be used this evening; at 
the conclusion or yielding back of time 
on the McConnell amendment, the 
amendment be laid aside; that a vote 
on the McConnell amendment occur at 
10 a.m. tomorrow, Wednesday, May 22; 
that at the conclusion of the debate on 
the McConnell amendment this 
evening, Senator WELLSTONE be recog- 
nized to offer an amendment relating 
to a candidate's personal contributions 
or loans to his campaign, on which 
there be 10 minutes of debate this 
evening, equally divided in the usual 
form, with no amendments to the 
amendment in order; that when the 
Senate resumes consideration of the 
bill at 9:45 a.m. tomorrow, there be 15 
minutes of debate equally divided on 
the McConnell amendment prior to the 
vote on that amendment; and that 
upon disposition of that amendment 
there be 10 minutes equally divided for 
debate on the Wellstone amendment, at 
which time there be a vote on the 
Wellstone amendment without any in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, and I 
say to Members of the Senate, I thank 
my colleagues for their patience in 
working out this agreement. 

So that Senators might understand 
what will occur, there will be two votes 
this evening on the Breaux second-de- 
gree amendment to the Bentsen 
amendment and on the Bentsen amend- 
ment. That will occur in approximately 
1 hour, or less if the 30 minutes for 
each of those two amendments is not 
fully used and yielded back. 

Upon the disposition of those two 
amendments, Senator MCCONNELL will 
be recognized to offer his amendment, 
on which there will be 2 hours and 45 
minutes of debate this evening and 
then 15 minutes of debate tomorrow 
morning between 9:45 and 10 a.m., with 
a vote occurring on the McConnell 
amendment at 10 a.m. tomorrow morn- 


ing. 
Upon the completion of the debate on 
the McConnell amendment this 


evening, Senator WELLSTONE will be 
recognized to offer an amendment, on 
which there will be 10 minutes of de- 
bate equally divided this evening and 
then an additional 10 minutes of debate 
tomorrow morning immediately fol- 
lowing the vote on the McConnell 
amendment, and following which 10 
minutes of debate on the Wellstone 
amendment, there will be a vote on the 
Wellstone amendment. 
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So there will be two votes tomorrow 
morning on the McConnell amendment 
at 10 and then 10 minutes after the 
completion of that vote, or approxi- 
mately 10:30, there will be a vote on the 
Wellstone amendment. 

Mr. BREAUX. Will the majority lead- 
er yield for a question? 

Mr. MITCHELL. Might I add one 
more comment? Mr. President, I mere- 
ly wish to make clear in behalf of the 
Senator from Kentucky that there will 
be no amendments in order to the 
McConnell amendment or to any lan- 
guage that he may be striking. That 
protects from any amendments being 
offered both to his amendment or to 
any language that he may be striking. 

The PRESIDING OFFICER. The 
agreement is so modified. 

Mr. BREAUX. I ask the majority 
leader, if the Breaux amendment were 
to be adopted, which is essentially a 
substitute for the Bentsen amendment, 
perhaps there will be one vote, if the 
Breaux amendment were agreed to. 

Mr. MITCHELL. That is possible. 

Mr. President, I thank my colleagues 
and I especially thank the distin- 
guished Senator from Texas, who has 
been very cooperative in the schedul- 
ing of his amendment. 

AMENDMENT NO. 250 
(Purpose: To amend the Federal Election 

Campaign Act of 1971 to tighten provisons 

relating to contributions by foreign na- 

tionals) 

Mr. BENTSEN. I thank the majority 
leader for his comments. I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. BENTSEN], for 
himself, Mr. BOREN, Mr. SHELBY, Mr. LEAHY, 
and Mr. WIRTH, proposes an amendment 
numbered 250. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the amend- 
ment, insert the following: 

SEC. . EES BY FOREIGN NATION- 


Section 319 of FECA (2 U.S.C. 44le) is 
amended— 

(1) in subsection (a) by inserting after for- 
eign national" the first place it appears the 
following: “, including any separate seg- 
regated fund or nonparty multicandidate po- 
litical committee of a foreign national," 

(2) in subsection (b)(1) by inserting before 
the semicolon at the end the following: 
but shall include any partnership, associa- 
tion, corporation, or subsidiary corporation 
organized under or created by the laws of the 
United States, a State, or any other place 
subject to the jurisdiction of the United 
States if more than 50 percent of the entity 
is owned or controlled by a foreign prin- 
cipal”. 

Mr. BENTSEN. Mr. President, last 
July the Senate approved my amend- 
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ment prohibiting companies that are 
more than 50 percent foreign owned 
from forming political action commit- 
tees. That vote was 73 to 27. I have now 
reoffered the amendment. The cospon- 
sors are Senators BOREN, SHELBY, 
WIRTH, and LEAHY. 

I want to be sure that this amend- 
ment is part of whatever campaign re- 
form legislation goes to the conference, 
and I hope we can agree to it quickly 
and amicably. 

We need this amendment to protect 
us against unwarranted foreign influ- 
ence in our electoral processes. We 
need it to keep American elections 
American. In the past decade, foreign 
direct investment in the United States 
has increased fourfold. I really have no 
objection to that, but while we were 
running up huge budget and trade defi- 
cits, more and more U.S. companies 
were acquired by foreign corporations. 
Many of these foreign-owned compa- 
nies already had political action com- 
mittees and were active in the political 
process. In fact, according to a study 
originally done for me by the Congres- 
sional Research Service, there were 120 
PAC’s of companies with signficant for- 
eign investment in the 1987-88 election 
cycle, and those PAC’s gave candidates 
$2.8 million. According to existing reg- 
ulations, those PAC’s were not sup- 
posed to let foreigners contribute to 
their funds or participate in spending 
decisions. That is the rule. But there is 
no monitoring or enforcement proce- 
dure. Instead, I think an insidious 
process is at work. The PAC committee 
probably looks over its shoulder to be 
sure it does nothing that would anger 
corporate headquarters. They are not 
dumb. They understand that those who 
go along get along in that type of situ- 
ation. But employees face a potential 
conflict of interest between their judg- 
ments as American citizens and their 
jobs in a foreign-owned company. 

What do they do, for example, if they 
want to support a candidate who sup- 
ports domestic policies which they 
favor but who is known as a strong 
critic, for example, of Soviet policies? 
What if their headquarters in France or 
Germany has just cut a big deal with 
the Kremlin? By banning foreign com- 
pany PAC’s, my amendment would also 
put a stop to any effort by foreigners 
to buy into our political process by ac- 
quiring companies with established and 
effective PAC's. 

My amendment would put those 
PAC’s out of business. The employees 
could still make political contributions 
as individuals. This does not deny them 
that. If they want to support this can- 
didate for the Senate, Governor, what- 
ever, they can do that and make their 
individual contributions. But that 
would not be reported back to Frank- 
furt or to Tokyo. Is that unfair? Is it 
unfair discrimination against foreign 
companies? I sure do not think so. 
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Just look at what other countries do. 
Japan forbids political contributions 
by foreigners, foreign corporations or 
groups or organizations in which for- 
eigners or foreign corporations are a 
major component. They are not alone. 
Germany largely prohibits foreign po- 
litical contributions, except it does 
permit nonresident business entities to 
make political contributions if they 
are owned 50 percent by German citi- 
zens. Just last year, France tightened 
its laws to forbid direct or indirect con- 
tributions or material support from 
foreign states or entities. On reciproc- 
ity grounds alone, therefore, we need 
this amendment. 

The Department of Justice strongly 
supports this restriction against for- 
eign PAC's. In a formal submission to 
the Federal Election Commission last 
year, the Department argued that the 
50 percent foreign ownership test is a 
reasonable, objective and easily quan- 
tifiable standard, which is a vast im- 
provement over the case-by-case con- 
trol of FEC opinions. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD the state- 
ment by the Justice Department. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF JUSTICE, 
CRIMINAL DIVISION, 
Washington, DC, November 15, 1991. 
Re Notice of Proposed Rulemaking, Number 
1990-11, 11 C.F.R. Part 110. 
Hon. LEE ANN ELLIOTT, 
Chairman, Federal Election Commission, Wash- 
ington, DC. 

DEAR MADAM CHAIRMAN: This letter pre- 
sents the views of the Department of Justice 
on the captioned Notice of Proposed Rule- 
making, in which the Federal Election Com- 
mission proposes a new regulation which 
would define the definition of “foreign na- 
tional” for the purpose of 2 U.S.C. $441e to 
include any corporation whose equity owner- 
ship by non United States nationals exceeds 
50%. 

The Department of Justice strongly sup- 
ports this proposed regulation. 

Section 44le is an internal security stat- 
ute. It was originally enacted as part of the 
1966 amendments to the Foreign Agents Reg- 
istration Act of 1938, as amended (FARA). Its 
purpose from the start was to minimize for- 
eign financial intervention in the domestic 
United States election process. 

Until 1976 this statute was codified at 18 
U.S.C. $613, and it covered only political con- 
tributions made by agents of foreign prin- 
cipals," either for or on behalf of the ''for- 
eign principal," or otherwise in his capacity 
as an "agent," as those terms were defined 
in FARA and Section 613. The scope of 
former Section 613 was broad enough to pro- 
hibit all such contributions by multi-na- 
tional corporations that fell within the 
broad definitions of foreign principal" or 
"agent" thereof, even those exempt from 
registration under FARA. The purpose of 
FARA, and thus of former Section 613, was to 
protect the integrity of domestic political 
institutions against foreign intervention and 
influence. Former Section 613 was enforced 
exclusively by this Department through 
criminal prosecutions. 
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In 1974 Section 613 was expanded to forbid 
all political contributions to domestic Unit- 
ed States elections by any person who was 
not either a United States citizen, or a per- 
son admitted for permanent residence pursu- 
ant to 8 U.S.C. §1101(a)(20). The result of this 
amendment was to significantly expand upon 
the internal security objectives which this 
statute serves. 

In 1976 this law was incorporated into the 
Federal Election Campaign Act (FECA) as 
part of the recodification of FECA which 
took place that year. In the process, it was 
made subject to the FEC's rulemaking, advi- 
sory opinion, and administrative enforce- 
ment procedures (see 2 U.S.C. $$437f and 
437g). "Knowing and willful" violations of 
this statute which involve illegal contribu- 
tions of more than $2,000 remained federal 
criminal offenses subject to prosecution by 
this Department under 2 U.S.C. $437g(d). 

Section 44le represents one of the main 
federal statutory defenses against efforts by 
foreign nationals and foreign interests to in- 
fluence the domestic election processes of 
the United States through campaign con- 
tributions. The function of this statute is to 
safeguard a vital feature of the Nation's sov- 
ereignty. In our opinion, it deserves a broad 
construction in keeping with the vital na- 
tional security interests which it was en- 
acted to protect. 

In the years since 1976, when the Federal 
Election Commission (FEC) was given au- 
thority to interpret this statute's scope, the 
Commission has issued several advisory 
opinions on Section 44le's application to 
multi-national business organizations. How- 
ever, the line between permissible and im- 
permissible conduct that has emerged from 
this case-by-case interpretive process has 
not been a precise one. As a result, there is, 
in our opinion, an area of ambiguity insofar 
as Section 441e's application to political con- 
tribution activity by many types of business 
organizations that have substantial foreign 
capitalization and/or control. This state of 
uncertainty is not consistent with this stat- 
ute's purpose. 

One example of this ambiguity is the ex- 
tent to which Section 44le reaches contribu- 
tions by domestic United States subsidiaries 
of foreign multi-national enterprises. Within 
this grey area, a permissive latitude unfortu- 
nately exists for foreign interests to influ- 
ence the domestic election processes of the 
Nation, the provisions of Section 44le not- 
withstanding. 

The 50% foreign ownership test advanced 
by the proposed FEC regulation is a reason- 
able, objective, and easily quantifiable 
standard, which is a vast improvement over 
the case-by-case ''control'" analysis that is 
necessary under the line of FEC Advisory 
Opinions on this subject. This proposed regu- 
lation therefore succeeds quite well in 
achieving its objective of clarifying the 
standard of coverage. 

One result of this clarification of coverage 
will be to enable the FEC to better protect 
the domestic integrity of United States elec- 
tions through enforcement actions brought 
under 2 U.S.C. §437g(a). Another result will 
be to aid this Department in pursuing crimi- 
nal charges against those who intentionally 
violate Section 44le by reducing the mag- 
nitude of present ambiguities concerning the 
statute's reach, by providing. clearer notice 
of coverage to those subject to its terms, and 
by facilitating proof of the elevated scienter 
element necessary to support criminal con- 
victions under the FECA. See e.g. AFL-CIO 
v. FEC, 628 F.2d 97 (D.C. Cir. 1980); National 
Right to Work Committee v. FEC, 716 F.2d 1401 
(D.C. Cir. 1983). 
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The 50% ownership test which the Commis- 
sion has proposed is fully consistent with the 
internal security objectives of the statute. In 
fact, the majority ownership approach which 
the FEC is proposing for access to domestic 
political activity is in fact more lenient than 
is the Federal Communication Commission's 
(FCC’s) standard for foreign access to the do- 
mestic airwave. Accordingly, arguments 
that the test selected by the FEC is unfair to 
foreign nationals fall way short of the 
mark.? 

In the opinion of the Department of Jus- 
tice, this is a good regulation which is badly 
needed, and which will advance the impor- 
tant national security goals that underlie 2 
U.S.C. $441e. The FEC should adopt this reg- 
ulation without delay. 

I appreciate the opportunity which the 
FEC has given us to have input into this 
issue, and I trust that the views expressed in 
this letter will assist the Commission in its 
rulemaking decision. 

Sincerely, 
ROBERT S. MUELLER III, 
Assistant Attorney General. 


Mr. BENTSEN. Mr. President, the 
Department added that the change pro- 
posed here would enable the FEC to 
better protect the domestic integrity 
of U.S. elections and would aid the Jus- 
tice Department in pursuing criminal 
charges against intentional violators. 
The Department also dismisses the ar- 
gument that speech or associational 
rights of American citizens would be 
unfairly impeded. Instead, it argues 
that this foreign PAC restriction is 
“badly needed” and ought to be adopt- 
ed **without delay." 

Mr. President, we discriminate 
against foreign influence and control in 
many areas—radio and television sta- 
tion ownership, airlines, corporate 
takeovers with national security impli- 
cations. I think we should do no less 
when it comes to our electoral sov- 
ereignty. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, time will 
run equally against each side on the 
amendment. 

Mr. BENTSEN. Mr. President, if 
there is no demand for time, I would be 
prepared to yield back my time and go 
to a vote. 


The Communications Act, and in particular 47 
U.S.C. §310(b)(3) thereof, prohibits the issuance of 
broadcast licenses to, or the holding of such licenses 
by, any entity whose capital stock is more than 20% 
owned by foreign nationals or foreign interests. Like 
Section 44le, the purpose of this FCC provision is to 
prevent foreign domination of the Nation's air- 
waves. 

2 Nor will the proposed 50% ownership test unfairly 
impede the associational or speech rights of United 
States nationals who may be employed by foreign 
dominated businesses entities. Such United States 
citizens will remain free to form, to be solicited by, 
and to contribute to non-connected political com- 
mittees. The only associational or speech limitation 
imposed by this proposed regulation will be on the 
capacity of foreign citizens and foreign capital to be 
used to stimulate and coordinate contribution activ- 
ity from American employees. Such a narrow lími- 
tation on domestic polítical intervention by non- 
American individuals and interests is clearly justi- 
fied from a First Amendment perspective as a legiti- 
mate measure to safeguard the Nation's sovereignty. 
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Mr. McCONNELL. Mr. President, I 
want to make sure I understand the 
Bentsen amendment. I would ask my 
friend from Texas, am I correct that 
employees who are U.S. citizens who 
work for companies in this country of 
which the majority of stock is owned 
by a foreign entity would no longer be 
allowed to establish and fund a politi- 
cal action committee and participate 
in American politics? 

Mr. BENTSEN. They can participate 
in American politics. 

Mr. MCCONNELL. Not through a 
PAC. 

Mr. BENTSEN. Not through a com- 
pany PAC. Now, they could make indi- 
vidual contributions as long and as 
much as they want under the Federal 
laws. 

Mr. MCCONNELL. It is the under- 
standing of the Senator from Kentucky 
that there are roughly 30,000 employees 
in Kentucky who work for companies 
that are majority owned by foreign 
corporations. My concern, I say to my 
friend from Texas, is that we have es- 
tablished maybe inadvertently—I un- 
derstand his concern about foreign in- 
fluence. Foreigners cannot contribute 
to our elections now, and I think that 
is a good rule. I worry about diminish- 
ing this aspect of citizenship for those 
employees. It is a matter of great con- 
cern. 

Last year, I opposed the Senator's 
amendment and am inclined to do it 
again for that very reason, because to 
this Senator, to put those employees in 
sort of a diminished role in terms of 
the full array of opportunities to par- 
ticipate in the political process is 
somewhat troubling. 

Mr. BENTSEN. I understand the 
comments of the Senator from Ken- 
tucky, but it was my understanding 
that the Senator from Kentucky sup- 
ports doing away with all PAC's. 

Mr. McCONNELL. Yes, but in the ab- 
sence of a decision to do that—and I as- 
sume that the amendment of the Sen- 
ator from Texas is designed to deal 
with that environment in which PAC's 
continue to exist—it seems to this Sen- 
ator that all Americans ought to be 
treated the same in terms of their abil- 
ity to participate the same through a 
political action committee if they 
should continue to exist. 

Should the proposition of the Sen- 
ator from Kentucky prevail, which is, 
by the way, also in the bill my friend 
from 'Texas supports, there would not 
be any connected PAC's but that would 
discriminate against all Americans 
equally if they are concerned about 
their inability to form a PAC. But if 
PAC's are going to continue to exist, it 
seems to this Senator just because a 
Kentuckian happens to work for a com- 
pany that is now majority owned by a 
foreign entity, it is not a great idea to 
diminish his citizenship to that extent. 

Mr. BENTSEN. Let me, if I might 
reply, give the Senator the argument 
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that is given by the Justice Depart- 
ment. They flatly dismissed that argu- 
ment. They said. The only association 
or speech limitation imposed by this 
proposed regulation will be on the ca- 
pacity of foreign citizens and foreign 
capital to be used to stimulate and co- 
ordinate contribution activity from 
American employees, and such a nar- 
row limitation on domestic political 
intervention by un-American individ- 
uals and interests is clearly justified 
from a first amendment perspective as 
a legitimate measure to safeguard the 
Nation's sovereignty." That is the Jus- 
tice Department's opinion. 

Mr. MCCONNELL. As I understand 
what the Senator has just read, in ef- 
fect the affected employees would still 
have the option of forming what is 
called a nonconnected PAC. 

Mr. BENSTEN. That is true. 

Mr. McCONNELL. The employee 
down the street who works for a com- 
pany that is majority owned domesti- 
cally would still have the option of 
forming a connected PAC. So in that 
sense it still seems to this Senator that 
we have arbitrarily put the employee 
who works for a foreign-owned com- 
pany in a different position. 

I appreciate the explanation of the 
Senator from Texas, and that really is 
all of my observations on the subject. 

Mr. BREAUX. Mr. President, I was 
wondering if it is appropriate at this 
time to go ahead and offer my amend- 
ment. The Senators still have time. It 
may be a way of moving things along. 

The PRESIDING OFFICER. If the 
Senators will yield back their time on 
the amendment, it would be appro- 
priate. 

Mr. BREAUX. Parliamentary 
quiry. How much time is remaining? 

Mr. MCCONNELL. How much do I 
have? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has 9 minutes. 

Mr. McCONNELL. I yield back my 
time. 

Mr. BENTSEN. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

AMENDMENT NO. 251 
(Purpose: To prohibit certain election- 
related activities of foreign nationals) 

Mr. BREAUX. Mr. President, I send 
an amendment to the desk to the Bent- 
sen amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. BREAUX], 
for himself and Mr. DOLE, proposes an 
amendment numbered 251 to the amendment 
numbered 250. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 


in- 
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. PROHIBITION OF CERTAIN ELECTION-RE- 
LATED ACTIVITIES OF FOREIGN NA- 
TIONALS. 

(a) FINDINGS AND DECLARATIONS.—The Con- 
gress finds and declares that— 

(1) the electoral process of the United 
States should be open to all American citi- 
zens; 

(2) foreign nationals should have no role in 
the American electoral process; 

(3) Congress does not intend and has never 
intended to permit foreign nationals to par- 
ticipate, directly or indirectly, in the deci- 
sionmaking of political committees estab- 
lished pursuant to the Federal Election Cam- 
paign Act of 1971; 

(4) it is the intent of Congress to prohibit 
any participation whatsoever by any foreign 
national in the activities of any political 
committee; and 

(5) while it is necessary to safeguard the 
political process from foreign influence, it is 
critical that any protections not discrimi- 
nate against American citizens employed by 
foreign-owned companies and that Ameri- 
cans’ constitutional rights of free associa- 
tion and speech be protected. 

(b) PROHIBITION OF CERTAIN ELECTION-RE- 
LATED ACTIVITIES OF FOREIGN NATIONALS.— 
Section 319 of the Federal Election Cam- 
paign Act of 1971 is amended by— 

(1) redesignating subsection (b) as sub- 
section (e); and 

(2) inserting after subsection (a) the fol- 
lowing new subsections: 

(b) A foreign national shall not direct, 
dictate, control, or directly or indirectly 
participate in any person’s decisionmaking 
concerning the making of contributions or 
expenditures in connection with elections for 
any Federal, State, or local office or deci- 
sionmaking concerning the administration 
of a political committee. 

(e) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall include the follow- 
ing statement on all printed materials pro- 
duced for the purpose of soliciting contribu- 
tions: 

“It is unlawful for a foreign national to 
make any contribution of money or other 
thing of value to a political committee.” 

(d) A nonconnected political committee 
or & separate segregated fund established in 
accordance with section 316(b)2XC) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall certify in regular 
reports to the Commission, or in a manner 
prescribed by the Commission, that no for- 
eign national has participated either di- 
rectly or indirectly in the decisionmaking of 
the political committee or separate seg- 
regated fund, including the appointment of 
the administrators of the committee or 
fund." 

(c) PENALTY.—Section 309(b)(1)(C) of FECA 
(2 U.S.C. 437g(d)(1)(C)) is amended by insert- 
ing section 319 or“ before section 322". 


Mr. BREAUX. Mr. President, I essen- 
tially start by telling my colleagues 
that I agree with the thrust and the 
goal of the Bentsen amendment which 
I interpret to be the elimination of in- 
fluence by foreign nationals or foreign 
companies on the American political 
process. They should not be involved. 
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They should not be influencing the po- 
litical process in this country. 

However, I point out that under the 
Breaux-Dole amendment, which is now 
pending as a substitute, we retain cur- 
rent law. Current law also recognizes 
that foreigners should not be involved 
in the political process of the United 
States. There are no foreign PAC's in 
existence in the United States of Amer- 
ica. None. Not one. There are no for- 
eign nationals who are able to make a 
contribution to anyone in the U.S. po- 
litical system. There are no foreign 
contributions to any existing U.S. 
PAC. That is illegal. That is prohibited 
under the current rules and the current 
regulations. 

What we are dealing with under the 
Bentsen amendment, to which my 
amendment is a substitute, is a prohi- 
bition against U.S. domiciled subsidi- 
aries that are taxpaying companies in 
this country; and are companies that 
are licensed and chartered in this coun- 
try; that employ U.S. citizens in this 
country, which citizens are taxpaying 
citizens in this country; and under the 
Bentsen amendment these citizens, 3 
million-plus Americans, if PAC’s are to 
be allowed, would be prohibited from 
doing what any other American citizen 
is permitted to do, and that is to make 
a contribution to the company’s politi- 
cal action committee for which he hap- 
pens to work. 

It is interesting that in my reading 
of the amendment of the Senator from 
Texas it would not prohibit that em- 
ployee for that foreign-owned subsidi- 
ary from making a contribution to his 
labor union PAC. It could be the labor 
union that works in that foreign sub- 
sidiary, which interests are the same 
as that subsidiary in seeing to it that 
that subsidiary does well and makes a 
profit so they can continue to work for 
it. The Bentsen amendment would not 
prohibit that employee from making a 
contribution to the labor PAC that 
works in that plant. 

Take Shell Oil, for instance, which 
employs literally thousands of people 
in my State of Louisiana, which is a 
foreign-owned company. But the Shell 
Oil Co. that is located in Louisiana is a 
Louisiana citizen. It pays Louisiana 
taxes. It is domiciled in our State. 
They employ thousands of Louisiana 
citizens. Those citizens, under the 
Bentsen amendment, would not be able 
to contribute to the PAC of the labor 
union that happens to work in that 
particular plant. They can make a con- 
tribution to the labor union, but they 
could not make a contribution to the 
Shell political action committee. 

What my amendment would do is 
simply say that the current law under 
the Federal Election Commission that 
prohibits any foreign national from do- 
nating money to or serving on the 
board of a PAC of a U.S. subsidiary is 
contingent and it becomes the law of 
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the land, not just a rule, not just a reg- 
ulation. 

The Breaux amendment says that 
there can be no foreign PAC's. The 
Breaux amendment says that there can 
be no foreign contributions to any U.S. 
political action committee. It goes 
even further than that. It requires that 
there be a certification, a certification 
in every political action committee's 
file, which certification clearly says 
that this PAC has not solicited, accept- 
ed, or received a contribution from a 
foreign national. It further says that 
no foreign national has directed, dic- 
tated, controlled, or directly or indi- 
rectly participated in the decisionmak- 
ing process of this political committee 
with regard to any of the elections, and 
that any person who knowingly and or 
willfully makes a false statement in 
this certification shall be subject to 
the penalties. 

Mr. President, the penalties that we 
have in this legislation are indeed very 
strict in the sense that they are crimi- 
nal penalties that are applicable to 
anybody found to be in violation. These 
penalties are, and I point out, a person 
who violates it is subject to 1 year plus 
and/or a $25,000 fine or up to 300 percent 
fine over the amount of the violation of 
the PAC contribution. 

Mr. President, what we have done in 
my substitute legislation which I point 
out is only applicable if PAC’s are 
somehow found to be still legal after 
this legislation is completed that there 
will be no foreign contributions to any 
U.S. organized political action commit- 
tees, that no foreign national can par- 
ticipate in any U.S. political action 
committee, but that the millions of 
citizens in this country who merely 
work for a U.S. subsidiary that happens 
to be 50 percent or more owned by a 
foreign citizen should not be prohibited 
from participating in the political 
process. 

I am very concerned that while I 
share completely and totally the con- 
cerns that the Senator from Texas [Mr. 
BENTSEN] has expressed, I merely point 
out that the broad brush of his amend- 
ment goes much farther than we need 
to go in order to clear up the political 
action committee foreign subsidiary 
problem. 

I also point out that, number one, we 
have not had problems in this area. We 
have not seen any violations of foreign 
nationals trying to make contributions 
to political action committees or try- 
ing to influence that political action 
committees do with their funds with 
the companies that are in fact U.S. 
subsidiaries of foreign nationals al- 
ready. This is not a problem that needs 
to be corrected. And I want to point 
out that in general political action 
committees have not been causing any 
problems in the election process. In 
fact, in 1972 they were part of the re- 
form. They had the amount that they 
can contribute dramatically reduced 
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because of inflation. In 1972 a PAC 
could give a $5,000 contribution. Al- 
most 20 years later that is the same 
limit or ceiling on what they can give. 

It is very clear that because of infla- 
tion over almost 20 years, that the 
$5,000 ceiling in 1972 is worth far less in 
1991 or the 1992 election cycles. So 
every year by inflation we have dra- 
matically reduced the amount of 
money that a political action commit- 
tee can donate in terms of its effective 
buying power. The final point is that 
these political action committees, in 
fact, are not part of the problem at all. 

In my own State, there are between 
50,000 and 60,000 Louisiana citizens who 
would be prohibited by the Bentsen 
amendment from making a contribu- 
tion to the political action committee 
of the company they happen to work 
for merely because this U.S.-domiciled 
subsidiary, the U.S-domiciled company 
of Louisiana that happens to be foreign 
owned would prohibit them from par- 
ticipating in their political action 
committee for that particular com- 
pany. They would not be prohibited 
from making a contribution to the 
labor union PAC that works within the 
same boundaries of that company 
which has the same interests in assur- 
ing that that company would in fact be 
successful from a financial standpoint. 

Mr. President, I do not think that 
these 50,000 to 60,000 Louisianians 
should be are arbitrarily prohibited 
without a showing of a problem from 
participating in the process through 
the political action committees that 
their companies have set up to allow 
them to have a greater voice in the se- 
lection of the candidates that they 
would like to see serve them in a na- 
tional Congress and also in other areas 
as far as State and local governments 
are concerned. 

Mr. President, I offer my amendment 
as a substitute to the Bentsen amend- 
ment, and ask that Senator DOLE be al- 
lowed to join with me as a cosponsor as 
he has indicated to me by unanimous 
consent. 

Mr. MCCONNELL. I would like to be 
added as a cosponsor. 

Mr. BREAUX. If there is no further 
debate, I ask for the yeas and nays on 
the amendment. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas [Mr. BENTSEN]. 

Mr. BENTSEN. Mr. President, I ap- 
preciate the comments of the Senator 
from Louisiana about the objectives of 
my amendment. He is sharing the ob- 
jective. But the amendment he pro- 
poses has an interesting provision re- 
quiring the PAC officials to certify 
that no foreign national participated 
directly or indirectly in the PAC deci- 
sions and provided the criminal pen- 
alties for local violations. As he has 
stated, those are identical to the provi- 
sions that are already on the books 
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now for illegal contributions totaling 
$2,000 or more. 

But this amendment does not elimi- 
nate a single foreign PAC, and in no 
way does it get rid of the pressures on 
those working for that company which 
is foreign owned. 

Mr. President, this came very force- 
fully to mind when we had the question 
of Toshiba, and the transfer of sub- 
marine propellers technology to the 
Soviet Union. We had tried carefully 
and zealously to prevent it from going 
to our major threat at that time, the 
U.S.S.R. 

When that issue was raised on To- 
shiba, in that election cycle and every 
public forum, public hall meeting that 
I held, you had Americans there, the 
managers of the divisions representing 
Toshiba, arguing against the U.S. posi- 
tion in that regard. 

That is what I saw happening. So do 
not tell me they do not look over their 
Shoulder to see what the management 
thinks back home. 

That is why I think it is important 
that we put a quantifiable limitation 
on these PAC's, one that is easily de- 
fined. The current law, according to 
the Justice Department, is ambiguous, 
harder to enforce than a 50 percent 
ownership test that is under my 
amendment. 

This amendment that is being 
brought up at the present time as- 
sumes that it will be easy to make 
these certificates of noninterference 
and do it truthfully. Perhaps, perhaps 
not. The question is how do you prove 
the subtle pressures in a court of law? 

So if you want to be sure you catch 
the violators, remember that the De- 
partment of Justice favors the ban on 
PAC's with 50-percent foreign owner- 
Ship. Instead of permitting this current 
ambiguity to continue to cloud the 
FEC decisions over the years, I think 
we ought to put this rule in, carry out 
the Bentsen amendment, and defeat 
the amendment proposed as a sub- 
stitute by the Senator from Louisiana. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BREAUX. I yield myself such 
time as I may use. 

I only point out in response to the 
good points of my colleague from 
Texas, some of which I think everyone 
really needs to understand, that there 
are no foreign PAC's. They are illegal. 
There are no foreign contributions to 
any U.S.-subsidiary PAC that can be 
legally made under current rules and 
regulations. Those are illegal. No for- 
eign national, no foreign citizen, can 
contribute to any U.S. political action 
committee now. That is the rule under 
the Federal Election Commission. 

My legislation takes that a step fur- 
ther, and makes that a statutory re- 
quirement; also adds the fact that 
there has to be a certification that 
every political action committee must 
file to that effect when they file their 
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reports; and, third, imposes very strict 
criminal penalties for the first time as 
well as civil penalties for anybody who 
knowingly violates any of those rules 
and regulations. 

We can argue whether we should have 
political action committees or not. 
These amendments only apply if in fact 
they are found to be legal after all of 
these legislative efforts are completed. 
But the point I make is that these mat- 
ters that the Senator is addressing 
himself, which I agree with, should not 
be allowed in this country. They are al- 
ready prohibited. 

The final point is that, I think, mil- 
lions of American citizens who work in 
this country, who desire to participate 
in their political action committee 
formed by the company they work for, 
located in this country, domiciled in 
this country, licensed in this country, 
paying tax in this country, should not 
be arbitrarily prohibited from doing so. 
That is what the amendment would do. 

I do not know if we have more argu- 
ments. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Is there a sufficient sec- 
ond? 

Mr. LAUTENBERG. Mr. President, I 
am strongly opposed to letting foreign- 
ers influence our political process. Ours 
is a government of, by and for the peo- 
ple—the American people. And that is 
the way it should be. 

The underlying Bentsen amendment, 
unfortunately, is inconsistent with 
that principle. The amendment would 
treat some American citizens as sec- 
ond-class citizens, by denying them po- 
litical rights available to other Ameri- 
cans. That is why I feel compelled to 
oppose it. 

Mr. President, the issue is not wheth- 
er foreigners can get involved in the 
American political process. They 
should not and, under current regula- 
tions, they may not. 

Nor, Mr. President is the issue one of 
political action committees or PAC’s. 
The legislation we are considering 
would ban all PAC contributions, 
whether they represent Americans who 
work for foreign-owned companies or 
Americans who work for domestically 
owned companies. 

Mr. President, the real issue here is 
whether American citizens who happen 
to work for a company with majority 
ownership abroad should be denied po- 
litical rights available to other Ameri- 
cans. 

Mr. President, the second-degree 
amendment proposed by the distin- 
guished Senator from Louisiana [Mr. 
BREAUX] would codify existing regula- 
tions, to ensure that no foreigner may 
participate in the American electoral 
process. Foreigners would be prohibited 
from donating money to a PAC, or 
from influencing the decisions of a 
PAC. The amendment also would put 
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teeth into these rules, through the es- 
tablishment of penalties for violators. I 
think these proposals make sense, and 
I support the Breaux amendment. 

Mr. President, my State of New Jer- 
sey has aggressively sought investment 
from abroad. Given our location and 
our top flight, educated work force, we 
are an attractive location for many 
foreign investors. As a result, the citi- 
zens of our State are now benefiting 
not only from the jobs that have been 
created by such companies, but by the 
products that are produced by these 
companies in New Jersey for sale to 
New Jerseyites and other Americans. 

Mr. President, according to the New 
Jersey Department of Commerce, in 
1987 there were 169,000 New Jerseyites 
who worked for foreign-owned compa- 
nies. That number may well be higher 
now. These people—and the children 
and families who depend on them— 
should not be discriminated against 
just because a majority of the owners 
of their company happen to reside out- 
side the country. 

Mr. President, we should do every- 
thing we can to ensure that foreigners 
do not directly participate in American 
electoral politics. But let us not dis- 
criminate against American citizens in 
the process. 

Mr. BENTSEN. Mr. President, I will 
be moving to table the amendment 
with the yielding back of time 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I am 
prepared to yield back the remainder 
of my time, assuming the proponent of 
the amendment is. 

I ask unanimous consent that we set 
the vote at 6:15 to give people time to 
get here, and I move to table. 

Mr. BREAUX. I yield the remainder 
of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BENTSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the hour of 
6:15 p.m. having arrived, the vote will 
now occur on the motion to table made 
by the Senator from Texas to the sec- 
ond-degree amendment of the Senator 
from Louisiana, [Mr. BREAUX]. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
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Mr. FORD. I announce that the Sen- 
ator from Delaware [Mr. BIDEN] is nec- 
essarily absent. 

I further announce that the Senator 
from Hawaii [Mr. INOUYE] is absent on 
official business. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Indiana [Mr. SYMMS] is 
necessarily absent. 

I also announce that the Senator 
from North Carolina [Mr. HELMS] is ab- 
sent due to a death in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 35, 
nays 60, as follows: 


[Rollcall Vote No. 67 Leg.] 


YEAS—35 
Akaka Gore Moynihan 
Baucus Graham Nunn 
Bentsen Grassley Pell 
Bingaman Harkin Reid 
Boren Heflin Riegle 
Bryan Hollings Rockefeller 
Burdick Jeffords Rudman 
Burns Kennedy Sarbanes 
Byrd Kerry Sasser 
Dodd Kohl Simon 
Exon Levin Wellstone 
Fowler Metzenbaum 

NAYS—60 
Adams Durenberger Mikulski 
Bond Ford Mitchell 
Bradley Garn Murkowski 
Breaux Glenn Nickles 
Brown Gorton Packwood 
Bumpers Gramm Pressler 
Chafee Hatch Robb 
Coats Hatfield Roth 
Cochran Johnston Sanford 
Cohen Kassebaum Seymour 
Conrad Kasten Shelby 
Craig Kerrey Simpson 
Cranston Lautenberg Smith 
D'Amato Leahy Specter 
Danforth Lieberman Stevens 
Daschle Lott Thurmond 
DeConcini Lugar Wallop 
Dixon Mack Warner 
Dole McCain Wirth 
Domenici McConnell Wofford 

NOT VOTING—5 

Biden Inouye Symms 
Helms Pryor 


So the motion to lay on the table the 
amendment (No. 251) was rejected. 

The PRESIDING OFFICER. The 
question occurs now on the amendment 
offered by the Senator from Louisiana 
[Mr. BREAUX]. 

Mr. BENTSEN. Mr. President, if I 
may address the majority leader and 
the Senator from Louisiana? 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas [Mr. BENTSEN]. 

Mr. BENTSEN. Mr. President, I am 
prepared to accept the amendment to 
my amendment and do not see a need 
for a rollcall vote. 

Mr. BREAUX. Will the Senator yield? 
I certainly agree with the Senator. I 
ask unanimous consent to vitiate the 
order for the vote that was previously 
ordered on my amendment. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BREAUX. I thank the Chair. 

The PRESIDING OFFICER. The 
question then is on agreeing to the 
amendment offered by the Senator 
from Louisiana [Mr. BREAUX]. 

The amendment (No. 251) to the 
amendment (No. 250) was agreed to. 

The PRESIDING OFFICER. Without 
objection, amendment No. 250, as 
amended, will be agreed to. 

The amendment (No. 250), as amend- 
ed, was agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment as amended was agreed 
to. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, par- 
liamentary inquiry. Am I correct now 
that the Bentsen amendment, as 
amended by the Breaux amendment, 
has been agreed to by the Senate? 

The PRESIDING OFFICER. The 
Chair advises the Senate majority 
leader he is correct. 

Mr. MITCHELL. If I may have the at- 
tention of the Senate, pursuant to the 
agreement previously entered into, 
there will be no further rollcall votes 
this evening. Senator MCCONNELL will 
be recognized to offer his amendment, 
on which there will be 2 hours and 45 
minutes of debate. Following that, 
Senator WELLSTONE will be recognized 
to offer his amendment, on which there 
will be limited debate this evening. 
Then tomorrow morning, at 9:45, there 
will be 15 minutes of debate equally di- 
vided on the McConnell amendment 
and a vote on the McConnell amend- 
ment, following which there will be 10 
minutes of debate equally divided on 
the Wellstone amendment and then a 
vote on the Wellstone amendment. 

So, Senators should be aware there 
will be a vote on the McConnell amend- 
ment at 10 a.m., and a vote on the 
Wellstone amendment at approxi- 
mately 10:30 a.m. Any Senators who 
have other amendments to this bill I 
hope will be prepared to offer them be- 
ginning immediately after the vote on 
the Wellstone amendment. 

I thank my colleagues. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Vir- 
ginia. 

Mr. WARNER. Mr. President, I have 
an inquiry of the Senate majority lead- 
er. I wonder if this Senator at some ap- 
propriate time in the next hour or two 
might just have a minute or two to in- 
troduce a bill? Will that interfere with 
the schedule? 

Mr. MITCHELL. It would not from 
my standpoint. With the consent of the 
distinguished Senator from Kentucky, 
who under the agreement would not be 
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recognized, I suggest the Senator now 
seek recognition if he only needs a 
minute or two and that he proceed to 
do so. 

Mr. WARNER. Mr. President, I regret 
to say I do not have the paperwork be- 
fore me at this time. I will at some ap- 
propriate time this evening ask for no 
more than a few minutes within which 
to introduce legislation. 

The PRESIDING OFFICER. Under 
the previous order the Chair now recog- 
nizes the Senator from Kentucky [Mr. 
MCCONNELL]. 

Mr. MCCONNELL. Mr. President, it is 
my understanding the Senator from 
Massachusetts would like to proceed 
for a minute or two as in morning busi- 
ness. 

Mr. PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas- 
sachusetts. 


ON RAJIV GANDHI 


Mr. KENNEDY. Mr. President, I wish 
to join my colleagues in expressing 
great sorrow over the tragic assassina- 
tion earlier today of Rajiv Gandhi. His 
loss will be felt throughout the world 
for many years to come. 

Rajiv Gandhi was the greatest living 
leader in India. He was also more than 
that. He was, in the tradition of his 
family, a dedicated public servant who 
put the goals, and values of his country 
beyond his own personal interests. 

From 1984 until 1989, Rajiv Gandhi 
was Prime Minister of India—the larg- 
est democracy in the world. He under- 
stood that the greatest threat to his 
people and his nation comes from an- 
cient enemies such as poverty, hunger, 
illness, and injustice, and he worked 
hard throughout his brilliant career to 
end them. 

India is a country of many races, re- 
ligions, and cultures. Under Rajiv 
Gandhi’s leadership, India’s rich and 
diverse community worked in harmony 
to implement and preserve the demo- 
cratic ideals that the Gandhi family 
cherished and championed through 
three generations of outstanding lead- 
ership to their country and to the 
world. I recall in particular how deeply 
President Kennedy cherished his rela- 
tions with Gandhi’s grandfather, who 
was Prime Minister Nehru of India, in 
the early 1960's. 

His tragic death marks the end of a 
great era of leadership by his family 
for the people of India. Even as the 
world mourns his death, we celebrate 
his life. 


SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

AMENDMENT NO, 252 TO AMENDMENT NO. 242 
(Purpose: To strike the spending limits and 
public benefit provisions) 

Mr. MCCONNELL. Mr. President, for 
myself, Mr. NICKLES, and Mr. GRAMM I 
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send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. : 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL], for himself, Mr. NICKLES, and Mr. 
GRAMM, proposes an amendment numbered 
252 to amendment No. 242. 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike section 101. 

Strike subsection (d) of section 102. 

On page 43, lines 18 through 20, strike an 
eligible candidate (as defined in section 
501(2) of the Federal Election Campaign Act 
of 1971)." and insert a legally qualified can- 
didate”. 

Strike subsection (b) of section 103. 

Strike section 104. 

Strike section 105. 

On page 47, beginning with line 17, strike 
all through page 50, line 3. 

On page 50, line 4, strike (b)“ and insert 
"SEC. 304A. (a)“. 

On page 52, line 8, strike “(c)” and insert 
“(b)”. 

On page 53, line 1, strike (d)“ and insert 
DO 

On page 54, line 6, strike (f)“ and insert 
„e)“. 

On page 54, line 16, strike (g)“ and insert 
M 3 

On page 61, strike lines 5 through 13. 

On page 61, lines 16 and 17, strike and sub- 
section (c) or (d)". 

Mr. MCCONNELL. Mr. President, this 
is the amendment that many have been 
waiting for, which deals with the issue 
of public funding and restriction on 
participation in politics. There is at 
least one Senator here to speak on the 
amendment so I will withhold my open- 
ing statement until a little bit later in 
the debate. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oklahoma [Mr. NICKLES]. 

Mr. NICKLES. Mr. President, I wish 
to compliment my friend and col- 
league, Senator MCCONNELL, from Ken- 
tucky, for his outstanding leadership 
on this issue. This is an important 
issue. It is an issue that needs to be de- 
bated, and he has discussed it thor- 
oughly and I think has done an out- 
standing job. 

Most everyone on this floor has prob- 
ably stated they are in favor of cam- 
paign reform. As a matter of fact, I 
think if we ask the American people, 
do you favor campaign reform, a strong 
majority would say yes.“ I also be- 
lieve, if we asked the same people the 
question, do you think American tax- 
payers should subsidize U.S. Senate 
campaigns, the answer would be over- 
whelmingly “no.” 

The American people do not want 
their tax dollars going to help subsidize 
U.S. Senate campaigns. Time and time 
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again we hear people say we have to 
have a tax subsidy in order to have 
spending limits. I totally disagree. 

I do not think spending limits are 
necessary. They inhibit or restrict free 
speech. In many cases they would keep 
people from participating in elections 
to the extent that they should have the 
opportunity to do so. I come as a can- 
didate not from a wealthy background. 
I come as a candidate who has been 
outspent in races. But I personally 
think we are making a serious mistake 
to say once we reach a magical number 
we cannot expend a dollar more than 
that or, if we do, the heavy hand of the 
taxpayer is going to come in and give 
our opponent up to millions of dollars. 

In some cases, if you spend over the 
so-called general election spending 
limit by as much as one-third, your op- 
ponent will receive millions of dollars 
of taxpayers’ money. I think that is 
wrong. I do not think taxpayers want 
their dollars to be used in that manner, 
certainly not to restrict the rights of 
people to participate in campaigns and 
certainly not to be giving politicians 
certain, what I would call, political 
welfare. 

Why should politicians be able to 
mail at one-fourth the rate of any 
other taxpayer? That is right, Mr. 
President. They can mail first class at 
7.25 cents, whereas most taxpayers 
have to pay 29 cents per mail. Politi- 
cians would be able to mail for 7.25 
cents. 

Why should politicians be able to re- 
ceive broadcast discounts equal to 50 
percent of what anybody else pays? 
Why should politicians get rates from 
radio people or TV people one-half the 
rates of anybody else? I do not think 
that makes any sense. Why should poli- 
ticians get vouchers that they can use 
to purchase broadcast time? And those 
vouchers are not free. They are paid for 
by taxpayers. The cost of this bill, Mr. 
President, is enormous. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Mr. NICKLES. No; I will not. I want 
to make a few more remarks, and then 
I will be happy to yield. 

People have said the cost of this is 
minimal; we have reduced this. But the 
facts are this is an enormously expen- 
sive bill. It is enormously expensive to 
the taxpayers. It is enormously expen- 
sive to, I am going to say consumers 
because they are going to be the ones 
paying for the broadcast discounts. I 
doubt the broadcasters would be con- 
suming that. My guess is consumers 
would one way or the other. 

I do not know how I would respond to 
& small radio station in my State of 
Oklahoma which says if I have to offer 
a U.S. Senate candidate one-half the 
lowest rate, I guess I have to do that 
for a congressional candidate, and if we 
are going to do it for a U.S. Senate 
candidate, certainly we have to do it 
for a gubernatorial candidate. We are 
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going to be mandating these lowest 
rates for a variety of offices and cam- 
paigns. I think that is a mistake. 

I rise in support of the McConnell 
amendment because I think it is a seri- 
ous mistake to have public financing in 
campaigns. I think it is a serious mis- 
take to be saying politicans, by defini- 
tion, are entitled to receive these, I am 
going to call them political welfare 
benefits, and I think it would also be a 
serious mistake to be denying people 
the opportunity to contribute and par- 
ticipate in elections once somebody 
reaches the magical number that we 
would define. 

If we set that number—in my State I 
believe in the general election it is $1.1 
million—if somebody exceeds that 
amount by $1, they are entitled to re- 
ceive hundreds of thousands of dollars 
in benefits. If they exceed that amount 
by 30 percent, they would receive over 
$1 million subsidy or gift, whatever, 
from the taxpayers. Not only would 
they receive that million dollars, but 
then they could take that and buy 
broadcast at one-half the rate, so that 
million-dollar gift has now turned into 
a $2 million gift. The cost of this pro- 
posal is enormous. 

Mr. BRADLEY. Will the Senator 
yield? 

Mr. KERRY. Will the Senator yield? 

Mr. NICKLES. I will be happy to 
yield to the Senator from New Jersey. 

Mr. BRADLEY. The Senator men- 
tioned the mail subsidy that is in- 
volved in this. Does the Senator have 
those figures from his speech? 

Mr. NICKLES. Yes. 

Mr. BRADLEY. What were those fig- 
ures? 

Mr. NICKLES. Under the proposal, 
the substitute for S. 3, there is à mil- 
lion dollar subsidy. The subsidy is 
equal to 5 percent of the general elec- 
tion limit. 

Basically what that means is that a 
person could take that amount of 
money and purchase subsidized mail 
and when they purchase subsidized 
mail, they can purchase the mail at 
first class, for example, at one-fourth 
the rate of other taxpayers or other 
constituency. 

Mr. BRADLEY. So do I understand 
the Senator is opposed to subsidized 
mail? 

Mr. NICKLES. I am opposed to the 
Federal Government and having the 
taxpayers pay for politicians to receive 
mail at one-fourth the rate for their 
political purposes; the Senator is cor- 
rect. 

Mr. BRADLEY. Would that apply, as 
well, to political committees, such as 
the Republican Senate Campaign Com- 
mittee and the Democratic Senate 
Campaign Committee? 

Mr. NICKLES. I will be happy to con- 
sider the Senator's offer. What I do not 
want to do is have a greater expansion, 
if there is. Iam not even sure what the 
exact mail rate costs are and whether 
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or not they are subsidized, whether or 
not they pay for themselves. There is a 
whole variety of mail rates. But I will 
tell the Senator what we do not need to 
do by passing this bill and maybe we 
should review those. 

I do not know if they lose money or 
not. But I know this process would lose 
money. Mailing first class at 7.25 cents 
would lose money because we just ask 
constituents to do that. I do not think 
political parties can mail for 7.25 cents 
on first-class mail. I do not believe 
that is the case. I really do not know 
what it is, but I do not think we should 
allow candidates this opportunity to 
have, again, a political welfare system. 

Mr. BRADLEY. Does the Senator 
know offhand because of his previous 
position and service, how much respec- 
tive campaign committees, Republican 
Campaign Senate Committee, for ex- 
ample, raised from direct mail in the 
last 2-year cycle? 

Mr. NICKLES. I do not have those 
figures right off the top of my head. 

Mr. BRADLEY. I think that if you 
consulted the record, you would find 
the Republican Senate Campaign Com- 
mittee raised much, much more than 
the Democratic Senate Campaign Com- 
mittee from direct mail. On one level, 
that is a tribute to the ability of the 
campaign committee. But it is also an 
&cknowledgment that the committee 
did mail at subsidized rates, which is a 
form of public financing. 

Mr. NICKLES. I have the floor. The 
Senator asked a question. 

Mr. BRADLEY. I thank the Senator 
for yielding the floor, and I think we 
will come back to these points during 
the debate. 

Mr. NICKLES. Mr. President, I might 
make one comment. One, I do not know 
if that is a subsidy or not. I know the 
Democratic proposal is a big subsidy 
for mail. There are different classes of 
mail rates. You have a different rate 
for third class, you have a different 
rate for a variety of junk mail, and you 
have a different rate for a lot of dif- 
ferent types of mail. Some of them 
make money. Some of them are less 
than first class, but some of them hap- 
pen to make money because of volume 
or because of codes or whatever. 

But I do know that under S. 3, the 
mail subsidy is a big subsidy that 
would cost taxpayers hundreds of thou- 
sands of dollars, and we do not need to 
be adding that kind of subsidy for poli- 
ticians. We do not need to be adding 
that kind of additional burden on the 
backs of taxpayers. 

Mr. McCONNELL. Will the Senator 
yield for a question and also an obser- 
vation? 

Mr. NICKLES. Yes, I will yield. 

Mr. McCONNELL. In listening to the 
question of the Senator from New Jer- 
sey, it occurs to this Senator—and 
maybe this is a deal worth making—I 
gather the Senator from New Jersey 
finds offensive the reduced rate cur- 
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rently allowed political parties. Also, 
there are nonprofits that benefit from 
reduced mail rates which get involved 
in politics. So quite possibly we may 
have come up with the parameters of 
an agreement in which we could get rid 
of the reduced mail rate for nonprofits 
as well as for parties and maybe we 
could strike an agreement here. 

We have been searching for 3 years 
for a bipartisan agreement. Maybe the 
thing to do is eliminate all this public 
funding across the board, including 
mail subsidies for parties as well as for 
nonprofits when they engage in politi- 
cal activities. 

Mr. BRADLEY, Is the Senator refer- 
ring to something like the Baptist 
Church? 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has the floor. 

Mr. NICKLES. Mr. President, I appre- 
ciate my friend and colleague’s state- 
ment. I have not called for a review of 
all the postal rates and whether some 
rates are subsidized or not. I do know I 
personally, and a lot of our constitu- 
ents, receive a lot of junk mail and I 
often wondered why we do not charge 
more for that mail than we do first 
class. Sometimes the post office comes 
back and says that happens to make 
money and the other loses money. I do 
not know. I am not even on that com- 
mittee. 

I do not have any objection to re- 
viewing the various charges we now 
have. We have a lot of differentials in 
mail rates, but what we do not have 
right now is a special discount rate for 
candidates for U.S. Senate to give mail 
at one-fourth the rate the rest of our 
constituents receive. That is what I do 
not want to have happen. I do not want 
to have politicians getting mail at one- 
fourth the cost. 

I will also say—not everybody on this 
side of the aisle or that side of the aisle 
will agree—I do not think politicians 
should get broadcast rates at one-half 
the rate of anybody else in America. I 
think that is offensive. I think that is 
a mistake. I do not think politicians 
should be getting vouchers to where 
they can get hundreds of thousands of 
dollars of vouchers to go out and buy 
TV time. I find that offensive, and I 
find particularly offensive the idea of 
spending limits when people say that 
these spending limits are voluntary. 
But if I decide as a candidate or PHIL 
GRAMM decides as a candidate that he 
is opposed to public financing of cam- 
paigns, so he says I am not going to 
participate, but if he spends $1 more 
than the so-called spending limit, his 
opponent is going to get millions of 
dollars. 

If he spends 30 percent more than 
that amount, his opponent is going to 
get several millions of dollars. I find 
that offensive. I think that is a serious 
mistake. That is not voluntary spend- 
ing limits. That is coercion. That is 
forcing somebody to participate in the 
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system because you are holding the 
heavy hand of the taxpayer and sub- 
sidies through mail and broadcast dis- 
counts over their head. That would be 
a serious infringement on free speech. 
That is a serious mistake. I hope that 
we will not make that mistake this 
week when we consider this bill. 

Mr. President, I yield the floor. I 
thank my friend from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Texas [Mr. GRAMM]. 

Mr. GRAMM. Mr. President, I do not 
think we are under a time limit, are 
we? 

Mr. BOREN. Yes, we are. 

Mr. GRAMM. I ask the distinguished 
Senator from Kentucky to yield me 5 
minutes. 

Mr. MCCONNELL. I yield the Senator 
from Texas 5 minutes. 

Mr. GRAMM. Mr. President, I want 
to talk about three general issues. This 
bill is probably the most sophisticated 
bait-and-switch maneuver that I have 
seen in my 13 years in Congress. Every 
year we have this massive buildup for a 
bill and then every year that bill is set 
aside and a new one is substituted in 
its place. And so I do not want today to 
try to get into a debate about the de- 
tails. I want to talk about three issues, 
two of which are addressed by this 
amendment. 

First of all, taxpayers funding of 
elections. Mr. President, the American 
people in poll after poll are adamantly 
opposed to taking the taxpayers’ 
money in any shape, form, or fashion 
and using it to pay for politicians to 
run for public office. Most Americans 
are outraged that fringe candidates 
have gotten taxpayer funding to run 
for President. If people want to run for 
public office, I think most Americans 
believe that one of the requisites for 
running is having people who support 
them. I know that it dulls the palm of 
many politicians to have to go out and 
deal with real world issues, deal with 
real people, have to ask them for sup- 
port, but I believe it is a fundamental 
part of the democratic process. The 
American people are adamantly op- 
posed to taxpayer funding. 

Let me remind my colleagues that 
every April 15 when the American tax- 
payers fill out all those tax forms, they 
have an opportunity to donate $1 to 
fund Presidential elections with tax- 
payer dollars. We do that poll every 
time somebody does their tax return. 

Mr. President, does it not tell us 
something that less than 1 in 5 people, 
when it does not cost them a penny, 
say on their tax return they want poli- 
ticians to have their tax money? That 
is when it does not cost them anything. 
It does cost the system something. It is 
not free. But for the individual tax- 
payer it is an opportunity to give poli- 
ticians a dollar, and by over a 4-to-1l 
margin they say I do not want politi- 
cians to have my dollar. 
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Mr. President, that tells me some- 
thing. It tells me that the American 
people do not want taxpayer funding of 
elections. I simply want to remind my 
colleagues that we are about to have a 
vote on exactly that issue. The people 
who are for taxpayer funding are going 
to have a chance to vote against the 
amendment of the distinguished Sen- 
ator from Kentucky. The people who 
think taxpayers ought not to be fund- 
ing elections will have an opportunity 
to vote for his amendment and then 
the American people will know. 

The second issue is a subsidiary issue 
having to do with broadcasting rates. 
Why should we use the power of the 
Federal Government to force broad- 
casters to give us broadcast time? 
What gives us the right to take their 
property, to use it to promote our elec- 
tions? Mr. President, this is really not 
a free benefit. This is going to drive up 
the cost of broadcasting, going to drive 
up the cost of advertising products. Ev- 
erything from baby food to shoes will 
rise in cost because we impose that 
cost on broadcasters. 

Mr. BOREN. Will the Senator yield 
for a question on that point? 

Mr. GRAMM. I will be happy to yield. 

Mr. BOREN. Is the Senator aware of 
the fact that the Senator from Ken- 
tucky expands the number of can- 
didates eligible for 50 percent discount 
broadcast time because he allows it not 
only to those candidates who accept 
the spending limits but to those who do 
not, and the distinguished minority 
leader would go further in his proposal 
and allow free time as opposed to 50 
percent discount time? 

Mr. GRAMM. The amendment before 
us deals with taxpayer funding. 

Mr. BOREN. It does strike the lan- 
guage, as I understand it, from the bill 
which limits the 50 percent discounted 
time only to candidates that accept 
spending limits. As I understand it, it 
leaves the 50-percent discount given by 
the broadcaster to all candidates; is 
that not correct? 

Mr. MCCONNELL. That is certainly 
not the intent. 

Mr. GRAMM. Mr. President, let me 
say I do not have a dog in that particu- 
lar fight. The distinguished Senator 
from Kentucky is perfectly capable of 
responding to this issue. Let me let 
him do that in a separate forum. The 
point I want to make is—— 

The PRESIDING OFFICER. If the 
Senator will withhold, the time origi- 
nally allocated to the Senator from 
Texas has expired. 

Mr. GRAMM. I ask for 4 additional 
minutes. 

Mr. MCCONNELL. I yield the Senator 
from Texas 4 additional minutes. 

Mr. GRAMM. The point I want to 
make is that when we are forcing 
broadcasters to give away time, or to 
give discounts to politicians, that is 
adding to the demand for advertising 
space and time. That is driving up the 
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cost of operating the American econ- 
omy. 

The point I want to make is that that 
is not free. Whatever various amend- 
ments do, I do not think that is a good 
idea. I submit that broadcasters would 
be here complaining about it except 
they are probably concerned about 
making all the politicians angry. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Mr. GRAMM. I do not yield at this 
time because I want to go on and make 
my main point. 

My point is pretty clear. I do not 
think broadcasters ought to have to 
give politicians special rates because 
we have the power to seize their prop- 
erty, or take their license, or to other- 
wise limit their ability to make a liv- 
ing. 

Now, Mr. President, the final point I 
want to address is the most curious 
proposal of all because it uses the term 
“spending limit," but when you look at 
it very closely it is about as undemo- 
cratic as it can be. 

Mr. President, we have decided in the 
past, in the name of campaign reform, 
to limit the ability of all individuals to 
contribute to campaigns. We made a 
decision—I say we. The Congress made 
a decision—to limit the ability of any 
individual in a primary or general elec- 
tion to give more than $1,000. You 
could argue that we did that to limit 
the amount of speech that rich people 
could have and to produce a more level 
playing surface. 

But the proposal here is not to limit 
what individuals could give. In fact, I 
think you could make an intellectual 
argument—it is not one with which I 
think I would agree, although I would 
be willing to listen to it—that we 
ought to lower it from $1,000 to $500, or 
$1,000 to $250, or $1,000 to $100, or $1,000 
to $10. We could limit the ability of any 
individual to give more than $10. I 
think you can perhaps have an argu- 
ment for that. I doubt it would hold 
water, but you could make it. 

Mr. President, that is not the argu- 
ment that is being made. The argu- 
ment being made is that we ought to 
limit the ability of people to partici- 
pate in the political process by setting 
out an arbitrary number, a certain 
amount in dollars. That means that if 
an individual has already obtained that 
maximum in contributions and then 
Sarah down the street or Pastor Brown 
up the road comes in and says, I want 
to contribute $10 to your campaign you 
have to say, wait a minute, you should 
have been here yesterday because the 
law says you cannot speak in this cam- 
paign because you were late getting 
through the gate. 

Mr. President, at a time when people 
are not voting, when people are not in- 
volved, why should we pass a law that 
says, if somebody wants to contribute 
$10 to a campaign, they cannot do it? 
We could limit the ability of any indi- 
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vidual to have more than a certain 
amount of impact, but what possible 
logic could there be in limiting the 
number of people that can be involved? 

Mr. President, it would seem that 
there is only one possible logic; that is, 
the proponents of this bill do not want 
people involved. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRAMM. I ask for 2 additional 
minutes. This will be the final 2 min- 
utes. 

The only thing I can conclude, Mr. 
President, cynical though the conclu- 
sion may be, is that the proponents of 
this bill do not like political involve- 
ment. They simply want to say people 
that have lots of money can give only 
$1,000. But if a whole bunch of people 
want to contribute in small amounts, 
you reach a point where you must say 
to anybody that comes in and wants to 
contribute $10, wants to have their say 
in the political process, you must tell 
them no. 

Mr. President, I do not think that 
makes any sense. I do not think that is 
the democratic way. If you want to 
limit contributions, limit the amount 
any individual can give, but do not 
limit the number of people that can 
give. 

So, Mr. President, I think it is very 
important that we ge en record tomor- 
row—and I am delighted we are going 
to have the vote—saying two things: 
One, we are opposed to any shape, 
form, or fashion to limiting the ability 
of any individual to contribute what- 
ever they want to contribute within 
the law, and the candidate who is the 
beneficiary to spend it. If we want to 
lower the amount that any individual 
can give, that is a different issue. But 
there is no reason on Earth we ought to 
limit the ability of people to be in- 
volved. 

Second, we need to say very clearly 
no taxpayer funding of elections. 

I yield the floor. 

AMENDMENT NO. 252 AS MODIFIED 

Mr. MCCONNELL. Mr. President, the 
distinguished manager of the bill, on 
the other side, suggested that my 
amendment might have had some im- 
pact on broadcasting. In order to make 
certain that is not the case, I send a 
modification of my amendment to the 
desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Without objection, the amendment is 
so modified. 

Mr. BOREN. Mr. President, could the 
modification be stated? 

The PRESIDING OFFICER. The 
clerk will state the modification. 

The legislative clerk read as follows: 

The Senator from Kentucky, [Mr. McCon- 
NELL] for himself, and Mr. NICKLES, proposes 
an amendment numbered 252, as modified. 

Strike section 101. 

Strike subsection (d) of section 102. 

Strike section 103. 
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Strike subsection (b) of section 103. 

Strike section 104. 

Strike section 105. 

On page 47, beginning with line 17, strike 
all through page 50, line 3. 

On page 50, line 4, strike (b)“ and insert 
"SEC. 304A (a)“. 

On page 52, line 8, strike (c)“ and insert 
"(b)". 

On page 53, line 1, strike (d)“ and insert 
“Core, 

On page 54, line 6, strike (f)“ and insert 
"(e)". 

On page 54, line 16, strike (g)“ and insert 
. 

On page 61, strike lines 5 through 13. 

On page 61, lines 16 and 17, strike and sub- 
section (c) or (d)“. 

Mr. MCCONNELL. Mr. President, this 
amendment is designed to deal only 
with the question of public funding, 
taxpayer funding, of elections and 
spending limits, and I hope the modi- 
fication will make that clear. 

Mr. President, I yield 3 minutes to 
the distinguished Senator from Mis- 
sissippi. 

Mr. COCHRAN. Mr. President, this 
so-called reform measure proposed by 
the authors of S. 3 is centered on two 
old ideas: One is taxpayer financing of 
elections; the other limits on campaign 
spending. No matter how well-inten- 
tioned these ideas are, they are bad 
ideas. I do not believe that a majority 
of this Senate will vote themselves a 
campaign contribution from the Public 
Treasury. 

We have passed a great many entitle- 
ment programs here in Washington, 
but I do not think we are ready to pass 
an entitlement program for politicians. 
This Senator is not going to vote for it. 

Spending limits, the other plan, in 
the Democrats plan, may have a broad- 
er appeal, but it is greased. It is a 
greased plan to guarantee a permanent 
Democratic majority in the Senate. 

The Supreme Court, first of all, says 
that spending limits are like free 
speech. They are political expressions 
and as such are protected by the first 
amendment. To be constitutional, 
spending limits must be voluntary. 

Looking at the provisions of this bill, 
it is obvious that the limits in S. 3 are 
not voluntary. Candidates who refuse 
the limits are punished by a provision 
that can send hundreds of thousands of 
dollars, maybe even millions of dollars, 
of taxpayer money to their opponents. 

So, as such, spending limits in S. 3 
are limits on free speech, violations of 
the first amendment, and if passed, will 
almost certainly be found unconstitu- 
tional. 

Why do I say it would guarantee a 
perpetual Democratic majority? If you 
look at the average campaign spending 
in the last cycle, Mr. President, you 
will see that the average incumbent in 
1990 elections spent $3.4 million or $3.54 
million. The average limit proposed in 
S. 3, interestingly enough, is $3.674 mil- 
lion. It just happens to slightly exceed 
the average amount that the incum- 
bents are now spending. But what 
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about the challengers? The 1990 chal- 
lenger spending was $1.76 million. 

The fact of the matter is the per can- 
didate expenditure by incumbents is 
still going to remain very high and 
that by challengers exceedingly low. 
No challenger can expect to be an in- 
cumbent under these limits. So I think 
we ought to realize what we are being 
asked to approve, Mr. President. I hope 
the Senate will reject S. 3. 

Mr. MCCONNELL. Mr. President, I 
want to thank my friend from Mis- 
sissippi for his leadership on this issue 
over the years. I thank him for being 
here tonight to participate in this de- 
bate. j 

Mr. President, 2 months ago, the 
Chairman of the Federal Election Com- 
mission testified before the Rules Com- 
mittee that the vast majority of the 
American people chose not to designate 
$1 of taxes they already owe to go to 
the Presidential election campaign 
fund. Four elections and $500 million 
later, the fund is nearly bankrupt. 

Two months ago, several nonpartisan 
and highly knowledgeable witnesses 
testified before the Rules Committee 
that the Presidential system of spend- 
ing limits, which is the bad joke 
propped up by the public financing 
fund, simply does not work. 

We have, Mr. President, in the cur- 
rent Presidential system an expensive, 
bad joke that Americans do not choose 
to support with taxes they already owe. 
This is not an add on, Mr. President. 
These are taxes they already owe. 

Today, we have before the Senate a 
bill, S. 3, that would impose this deba- 
cle on the Senate. The ultimate goal of 
proponents is to replicate the Presi- 
dential system and have it apply to the 
House as well—535 races, thousands of 
candidates, more lawyers, more ac- 
countants, and more auditors. 

To be fair, S. 3is not exactly like the 
Presidential system of limits. Yet, like 
that system, S. 3 would be expensive 
and like that system, S. 3 will not 
work. 

What distinguishes S. 3 from the 
Presidential system is that S. 3 is al- 
ready clearly unconstitutional. So, 
with S. 3, taxpayers not only would pay 
for a bad joke, but they would pay for 
an assault on the first amendment to 
the Constitution as well. One does not 
have to be a scholar, a lawyer, or a 
constitutional genius to figure out that 
the American taxpayers are not eager 
to pay for our campaigns. Eighty per- 
cent of the taxpayers are already not 
checking off a dollar from taxes they 
already owe to go to the Presidential 
candidates nor are they clamoring to 
pay for our Senate campaigns. Yet, S. 
3 would cost the taxpayers hundreds of 
millions of dollars. 

I have heard it said that regardless of 
what the nonpartisan experts, the 
Scholars, say, our constituents say dif- 
ferently, that they want S. 3. 


May 21, 1991 


Mr. President, my constituents have 
rejected the Presidential system. Only 
18 percent of Kentuckians check off to 
allocate a dollar from taxes they al- 
ready owe. Eighty-two percent of Ken- 
tuckians do not choose to support the 
Presidential system with $1 from taxes 
they already owe. 

Mr. President, that is not a poll. 
That is reality. That is a head count, 
taxpayer by taxpayer. 

I put my ear to the blue grass, and I 
do not hear any Kentuckians saying 
they want to pay for our campaigns. 
They are screaming out that they do 
not want their tax dollars to pay for 
anybody's campaign, not even the 
President's. Clearly, S. 3 is out of step 
with the American people; it is out of 
step with Kentucky; it is also out of 
step with California, Oklahoma, New 
York, Florida, Hawaii and, yes, I would 
suspect even West Virginia. 

In order to help this bill better con- 
form with the desires and interests of 
American taxpayers, I am offering an 
amendment to strip all the taxpayer fi- 
nancing provisions. This amendment 
eliminates the taxpayer-funded broad- 
cast vouchers, which I typically refer 
to as food stamps for politicians; it 
eliminates the taxpayer-funded pen- 
alties which kick in if one’s opponent 
decides to speak too much; eliminates 
the taxpayer-funded payments to coun- 
teract independent expenditures; and it 
eliminates the taxpayer-funded pref- 
erential mail discounts for eligible can- 
didates. 

What this amendment says, in sum, 
is that we are not going to fleece the 
taxpayers to pay for our campaigns at 
a time when the budget deficit contin- 
ues to grow, taxes continue to increase, 
the bill for Desert Storm must be paid, 
and the recessionary economy is cut- 
ting into private paychecks. 

To make S. 3 better conform with the 
interests of challengers, the public, and 
the nonpartisan educated views of 
scholars, this amendment would also 
strip out its spending limit provision. 
To put it another way, it would elimi- 
nate the provision that seeks to put a 
cap on how many people can partici- 
pate in American political races for the 
Senate. 

What makes the taxpayer financing 
provisions of S. 3 so incredibly offen- 
sive is that they are a prop up of a 
fraud: spending limits. Virtually every 
reputable scholar who has studied the 
issue believes spending limits are bad 
policy, they do not work, and their in- 
tended effect is antidemocratic. 

Mr. President, I have a list of those 
scholars. The junior Senator from Min- 
nesota and I were discussing this issue 
of the scholars, he having come to the 
Senate off a campus recently. I think it 
is important to point out, as I have in 
the past, that there may be one out 
there somewhere—maybe it is the jun- 
ior Senator from Minnesota—but I 
have been unable to find any well- 
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known scholars anywhere in the coun- 
try in favor of spending limits. 

I would say most of them—and I have 
not looked at their registration—are 
liberal Democrats. Some of them even 
favor some public funding by way as a 
floor, not a ceiling. But they are all 
against spending limits. Some of them 
may have been in favor of them back in 
the 1970's, until they had à chance to 
observe the Presidential system over 
the last 15 years. So the experts have 
spoken, Mr. President. 

I ask unanimous consent that this 
list of experts be printed in the RECORD 
at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SCHOLARS AGAINST SPENDING LIMITS 


Herbert Alexander—Professor, University 
of Southern California. Director, Citizens’ 
Research Foundation. Director, President 
Kennedy's Commission on Campaign Costs. 

Christopher Arterton—Dean, Graduate 
School of Political Management, New York. 
Chair, Campaign Finance Study Group, John 
F. Kennedy School of Government, Harvard 
University. Assoc. Professor of Political 
Science, Yale University. Member, Presi- 
dential Nomination and Party Structure of 
the National Democratic Party. 

John Bibby—Professor of 
Science, University of Wisconsin. 

Joel Fleischman—Vice Chancellor, Duke 
University. Chair, Department of Public Pol- 
icy Studies, Duke University. Member, Com- 
mittee on Election Reform and Voter Par- 
ticipation, American Bar Association. 

Joel Gora—Associate Professor, Brooklyn 
Law School. Assistant Legal Director, Amer- 
ican Civil Liberties Union. Winning Counsel, 
Buckley v. Valeo (1976). 

Gary Jacobsen—Associate Professor, Uni- 
versity of California, San Diego. 

Xandra Kayden—Research Associate, John 
F. Kennedy School of Government, Harvard 
University. Director, Women’s Advisory 
Council, McGovern-Shriver Campaign. 

Susan King—Assistant to the Commis- 
sioner, Federal Election Commission. Chair, 
U. S. Consumer Product Safety Commission 
under President Carter. 

Michael Malbin—Assistant Director, House 
Republican Conference Committee. Resident 
Scholar, American Enterprise Institute. Edi- 
tor and Co-author, “Money and Politics in 
the United States.” 

Nicholas T. Mitropoulos—Assistant Direc- 
tor, Institute of Politics, Harvard Univer- 
sity. Senior campaign staffer for George 
McGovern, Jimmy Carter and Charles Robb. 

Jonathan Moore—Director, Institute of 
Politics, Harvard University. 

Richard Neustadt—Lucius N. Littauer Pro- 
fessor, Harvard University. Founding Direc- 
tor, Institute of Politics, Harvard Univer- 
sity. Consultant to President Truman, Ken- 
nedy, and Johnson. Chair, Platform Commit- 
tee, 1972 Democratic National Convention. 

Gary Orren—Professor, Institute of Poli- 
tics, Harvard University. Member, Demo- 
cratic Commission on Presidential Nomina- 
tions. Director, Polling and Survey Re- 
search, Kennedy for President Committee, 
1980. 

Norman Ornstein—Resident 
American Enterprise Institute. 

Nelson Polsby—Professor, University of 
California, Berkeley. 

Austin Rammey—Professor, University of 
California, Berkeley. 
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Larry Sabato—Associate Professor of Gov- 
ernment, University of Virginia. 

Richard Scammon—Professor, 
University. 

Frank Sorauf—Professor, 
Minnesota. 


Mr. WELLSTONE. Will the Senator 
yield for a question? 

Mr. McCONNELL. Not right now. 

Michael Malbin, one of the scholars I 
mentioned from the Rockefeller Insti- 
tute, says, and I think this is really the 
critical point when it comes to spend- 
ing limits: 

In every Presidential election since public 
funding, spending has gone up, with more 
and more of the money going off the books 
and underground. If people care enough 
about an election, they will look for ways to 
get involved. If they are big and well orga- 
nized and cannot contribute directly, then 
they will look at independent expenditures, 
or delegate committees, or registration, and 
get-out-the-vote, or communicating with 
members, or buying issue ads that publicize 
the position of an incumbent, without di- 
rectly advocating election or defeat. Or doz- 
ens of other devices, some of which have not 
even been thought up. 

Off-the-book activities like these have be- 
come more prominent in every election since 
1976. 

This is Presidential elections we are 
talking about, Mr. President. 

Some of them can be regulated, but there 
is no way they can all be eliminated without 
running roughshod over the first amend- 
ment. 

More important, many of these devices 
favor the well organized and the powerful 
over smaller participants. What the limits 
seem to be doing, in other words, is encour- 
aging the powerful to engage in subterfuge 
and legal gamesmanship. It is giving them 
an incentive to increase their influence in 
ways that are poorly disclosed. As a cure for 
cynicism or corruption, this seems bizarre. 

Michael Mablin said that. 

What is really bizarre is forcing tax- 
payers to pay for proven disaster. This 
bill is the S.S Titanic II of campaign fi- 
nance reform. The Presidential system 
of taxpayer financing and spending 
limits has already sunk. That disaster 
has already occurred. 

Members who do not want to launch 
another disaster will vote for the 
McConnell amendment. 

Mr. President, taxpayers do not want 
ot pay for David Duke to favor a racist 
agenda. They do not want to pay for 
Lyndon LaRouche to favor his agenda, 
and tax dollars to pay for furthering 
anybody's agenda. 

It is time we furthered the taxpayers’ 
agenda. Tax Freedom Day 1991 was just 
on May 8. Americans, on average, will 
have to turn over every penny of their 
paychecks for the first 5 months and 8 
days of this year to cover the state and 
local Federal tax bill. Only on May 8 
did they begin to get to the point 
where they can put it in their own 
pockets. They had to work from the be- 
ginning of the year to May 8 to pay all 
the Government obligations. There are 
a lot of us who think that is obscene, 
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and so is a bill that makes them pay 
for our campaigns. 

I urge my colleagues on both sides of 
the aisle to support this amendment. 
This is a critical amendment. This is 
one that really matters. This is the one 
that really separates the Senate philo- 
sophically. 

Do we want to put a limit on how 
many people can participate in the 
American political process? The Su- 
preme Court said you cannot do that. 
And this bill seeks to do it in ways 
that penalize those who would speak 
too much. 

And second, do we want to start an- 
other entitlement program for us? I 
wonder how many people who have 
served in the Senate have ever abol- 
ished any program outside of the De- 
fense Department. We ought to be 
thinking about that as debate goes 
along: Is there anything we are willing 
to give up outside the Defense Depart- 
ment? 

I know plenty of people like to give 
up a lot of what they do in the Defense 
Department. Have we ever abolished a 
program? I think maybe one, since I 
have been here: Federal revenue shar- 
ing. If we cannot stop anything, at 
least we cannot start something new, 
something new that will grow and grow 
and grow, because once we get our 
hands in those cookie jars, there will 
be no end to it and the subsidy will get 
bigger and bigger and bigger. 

There are 1,183 Federal assistance 
programs on the books now, operated 
through 52 Federal agencies. We are 
spending $687 billion in fiscal 1992 for 
entitlements. There are at least 20 
major entitlement programs on the 
books already. Do we want to start one 
more? 

Do we really want to start one more 
for us, so we do not have to go out and 
ask anybody for financial contribu- 
tions, bearing in mind the contribution 
limit is pretty low? That $1,000 limit 
that was set up in the mid-1970's is 
worth about 450 bucks in today's dol- 
lars. Let us see how many of those peo- 
ple can get involved in our campaigns 
and participate in the American politi- 
cal process, and send the taxpayers the 
bill? Is that what we want to do, Mr. 
President? 

Let us just put it this way, Mr. Presi- 
dent. I am totally confident that an 
overwhelming majority of the voters in 
each of our States, if confronted with 
this issue and an accurate description 
of what we seek to do, would be over- 
whelmingly opposed to it. This is going 
to be a big issue in next year's election. 
The American people deserve to have 
this issue discussed in the political 
arena. 

The issue of campaign finance re- 
form, in general, is an issue that makes 
eyes glaze over, even in this body. It 
hardly has made a difference. As a mat- 
ter of fact, I cannot think of a single 
race in which how a person voted on 
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this kind of issue in the past has made 
a difference. I suspect not a one. 

But this amendment crystallizes the 
issue, this issue, sums it up in a way 
that voters can understand and appre- 
ciate and grasp. It is quite simple: 
There has to be money in politics be- 
cause that is how you communicate 
with the voters in the communication 
age. The question is, Who is it going to 
come from? Is it going to come out of 
the Treasury? Or is it going to come 
from individuals, as many of them who 
want to participate, provided their par- 
ticipation is limited and fully dis- 
closed? That is the issue. I suspect it 
will be à major issue in the election in 
1992. 

Mr. BRADLEY. Mr. President, will 
the Senator yield? 

Mr. McCONNELL. Mr. President, I 
yield the floor. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Mr. McCONNELL. I am happy to 
yield, if the Senator will use his time. 

Mr. BRADLEY. I think the distin- 
guished Senator from Minnesota was 
next in speaking. 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has the floor. 

Mr. BOREN. I yield at this time to 
the Senator from Minnesota, who has 
been waiting some time, as much time 
as he might desire. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, let 
me rise to present a different perspec- 
tive from that of the McConnell 
amendment. We have had a great deal 
of discussion over the last half hour 
about the extent to which people have 
become disengaged from politics, dis- 
engaged from the system that cur- 
rently exists. I would like to speak to 
that issue through some personal expe- 
riences. 

Mr. President, I was just elected in 
November, and sworn in January. I 
have never taken part in a debate 
about campaign reform. But I can tell 
you that there is no issue that I care 
more deeply about politically, profes- 
sionally, and personally, than the role 
of money in politics. The way in which 
money has come to dominate politics 
in our country is the ethical issue of 
our time. 

Mr. President, I am talking about a 
corruption that is far more serious 
than the wrongdoing of an individual 
office holder. I am talking about a sys- 
temic corruption that comes from a 
huge imbalance between the vast ma- 
jority of people and those few who have 
the financial wherewithal to count 
more. 

We have moved dangerously far away 
from a central principle of democracy, 
which is that each person counts as 
one, and no more than one. And, what 
I would argue, is that unless we begin 
to do something about this money 
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chase, and unless we do something to 
limit all the money that goes into the 
Senate races and House races, then we 
will not have dealt with the most im- 
portant issue before us as a people. 

I knew when I started out campaign- 
ing 2 years ago; I had a gut feeling. 

My gut feeling was that we needed to 
make money the issue in our cam- 
paign. So when I decided to run for the 
U.S. Senate, I said I would do it a dif- 
ferent way: I would raise $5 and $10 
contributions. And my goal was not to 
turn politics upside down; it is already 
upside down—my goal was to turn poli- 
tics right side up. 

I do not believe that those who op- 
pose some limitations on spending 
along with some incentives understand 
the extent to which politics right now 
needs to be turned right side up; where 
once and for all, people in a democracy 
count again, as opposed to money hav- 
ing such impact on our elections. 

So the green bus was a symbol. It was 
a symbol of all that was not sleek, of 
all that was not big money. But from 
the very beginning, my candidacy en- 
countered imposing obstacles, impos- 
ing barriers. 

When I campaigned for the endorse- 
ment of my party, the Democratic 
Farmer Labor Party, people said to 
me—it is not uncommon; it happens to 
Democrats and Republicans and others 
all the time—we agree with you on is- 
sues, but we do not think you are elect- 
able. There was no discussion about 
content of character; there was no dis- 
cussion about leadership; there was no 
discussion about vision; there was no 
discussion about issues. All the discus- 
sion had to do with whether or not I 
could raise millions of dollars to be 
elected to the U.S. Senate. 

That is some commentary on our 
country; the millions of dollars that 
people have to raise now in order to be 
viable candidates for the U.S. Senate is 
a sad commentary. It is like saying 
you cannot raise the money; therefore, 
you cannot win. 

We struggled, and we won the en- 
dorsement. After getting the Demo- 
cratic endorsement, I hoped maybe we 
had put the issue to rest. Unfortu- 
nately, we had not. When I came to 
Washington, DC, as a candidate I met 
the gatekeepers. Those who very early 
on decide whether or not you as a can- 
didate will be able to get the money. 
These are the people with the purse 
strings. These are the people who have 
the big money. 

They are not your next-door neigh- 
bors. Who is kidding whom? We know 
where the money comes from. And 
money talks, as it so often is said in 
politics, then early money screams. 
And that is usually the big money. And 
so the chase begins. 

But there was very little interest in 
our campaign. Every time I asked peo- 
ple to consider supporting me, the an- 
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swer that I would get was: Will you be 
able to raise millions of dollars? 

Since when did that become a quali- 
fication for running for the U.S. Sen- 
ate? We have to do something about 
these huge amounts of money that go 
into these campaigns. It has become 
absolutely obscene. 

To me, the translation of that ques- 
tion was: Will people with a lot of 
money and some of the political action 
committees be willing to give you the 
cash? Are you connected with the 
heavy hitters? Do you know the play- 
ers? Can you raise all the money? 

That is the definition of whether or 
not you were a viable candidate. 

The answer I tried to give was, “No. 
I am not wealthy myself. I don’t have 
millions of dollars. But we'll have a 
grassroots campaign. We will go to 
cafes everywhere. I will not spend my 
time raising big money, but I will try 
to raise big issues, I will try to go di- 
rectly to people in the best sense of 
what a democracy is all about.” 

I could see the eyes glaze over. In 
every one of those meetings that I had, 
what was said to me was, Thanks for 
coming. Keep us posted. Good-bye. See 
you later." No interest in issues. I can- 
not even remember a conversation that 
I had here in Washington and in some 
parts of the country that dealt with my 
positions on issues. 

And the media perpetuates this 
cycle. The media repeatedly judges 
candidate viability by fundraising abil- 
ity. The pundits buy into it and the 
conventional wisdom is—and what a 
sad commentary this is for a democ- 
racy—that success comes from money. 

That is what S. 3 is about. That is 
what public financing is about and that 
is what another proposal that I hope 
the junior Senator from Massachusetts 
will introduce along with Senator 
BRADLEY and Senator BIDEN is about. 
It is an effort to get some handle on 
this and to try to have some kind of 
even playing field. 

As my campaign progressed, I saw 
my dream fade. In the framework of 
the current system it was unrealistic. 
We had our spaghetti dinners. We went 
to cafes. It was a grassroots campaign. 
But too much time was spent on the 
phone raising money. 

I cannot say to you tonight, Mr. 
President, that I was successful, but I 
can tell you one thing. I hated being on 
that phone raising money. It is degrad- 
ing. It is like begging. It keeps a lot of 
good people out of politics, people who 
will not run in the first place because 
of this money chase. 

It also has a demoralizing effect on 
our communities. I have heard the Sen- 
ator from Kentucky, the Senator from 
Texas, the Senator from Oklahoma 
talking about low rates of participa- 
tion in politics. Well, part of the reason 
for that is that people have decided 
that the system is out of control. It is 
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not their game any longer. It is now all 
big bucks. 

When I speak to young people in 
communities in  Minnesota—and I 
imagine my colleagues hear the same 
thing—I say to them at the beginning, 
take out a piece of paper. And they do. 
And then I say to them, “I am going to 
mention the word politics.“ Please 
write down what comes to your mind." 
And they do. They write down big 
money, fake, phony promises that are 
not kept, so on and so forth. It does not 
matter what kind of school, urban or 
rural, suburban; it makes no dif- 
ference—they all say the same thing. 
And I believe they are reflecting the 
views of their parents. 

I tell them politics does not have to 
be that way. All of us on both side of 
the aisles agree to that: That politics 
does not have to be about big money. 
That it can be about improvement of 
lives, about less economic suffering, 
about making this a better world. I 
honestly believe that and I am not 
ashamed of mentioning it or saying it 
on the floor of the U.S. Senate. I do not 
think that any of us would be. We be- 
lieve that and that is why we are here. 

But I wil tell you something; it is 
very difficult to make that case given 
the way we now conduct finance cam- 
paigns. There is a deep sense of skep- 
ticism about politics and politicians in 
our country, and the people feel that 
this Capitol, that the U.S. Senate and 
the U.S. House of Representatives, does 
not belong to them; it belongs to peo- 
ple with big bucks. 

Let me repeat that. Let us be honest 
about it. If we want to talk about low 
levels of participation and we want to 
talk about what people are saying back 
in cafes and at the grassroots, we can 
say that people do not believe any 
longer that this Capitol, the Senate or 
the House, belongs to them. They 
think it belongs to people with big 
bucks. They do not think that we any 
longer have a system where each per- 
son counts as one, and no more than 
one. They do not think that democracy 
is really functioning in our country. 
And that is not just a perception. I 
have heard that word over and over 
again in the debates. It is not just peo- 
ple. They are right and that is a re- 
ality. 

Itell my story because I think in my 
story lies a larger story of what is hap- 
pening in American poltiics today. 
Money determines political viability, 
determines who gets to run in the first 
place. And that is wrong. If money 
talks, early money screams, and those 
who have the big money become the 
gatekeepers in the electoral process, 
and that is wrong. I find it unbeliev- 
able that a few well-connected people 
can have so much say and so much 
power. That is wrong. That is a dis- 
grace. 

Money has given an overwhelming 
advantage to incumbents. We do not 
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have competitive elections in our coun- 
try. Look at the Senate races in 1990. 
One challenger won of all the Senate 
races. Now, maybe all of us would like 
to think that we all won because truth, 
beauty, and justice triumphed. Because 
we were more intelligent, more human, 
whatever. That is not true. We do not 
have competitive elections. Money 
gives the overwhelming advantage to 
the incumbent, and that is wrong. 

The money chase makes it hard for 
people to be effective legislators. I can 
see it in the faces of my colleagues who 
are now in their last 2-year cycle. You 
can see it. People are exhausted. Peo- 
ple cannot stay Thursday evening; they 
have to leave, exhausted from making 
phone calls in the evening, exhausted 
from traveling all across the country. 
The money chase goes on. It is dif- 
ficult, no matter how committed a leg- 
islator you are, to be a really effective 
legislator given this outrageous way 
that we finance our campaigns today. 

Money all too often determines the 
issue agenda, what is talked about, 
what is introduced. And that is wrong. 
And money determines who legislators 
all too often are acountable to: Cash 
constituencies, not real constituencies. 
Let me repeat that: Cash constitu- 
encies, not real constituencies. And 
that is wrong. 

And, finally, money determines elec- 
tion outcomes, and that is what is real- 
ly wrong. The relationship between 
money and politics has become the eth- 
ical issue of our time. We no longer 
have a democracy that is really func- 
tioning the way it should. The prin- 
ciple that each person counts as one 
and no more than one has been vio- 
lated. The system is badly broken and 
it needs to be fixed. 

When we talk about campaign re- 
form, Mr. President, I think it is quite 
clear what we need to do. Much good 
work has been done on the legislation 
that we are considering. I am support- 
ing both S. 3 and S. 128, the substitute 
that I hope will be introduced. 

Both of these bills move in the right 
direction. Iam pleased to support them 
as important steps forward. But I wish 
we could go further. Of the two, I like 
S. 128 because it assures more of a level 
playing field by providing public fi- 
nancing as a benefit for eligible can- 
didates in the general election period. 
We have talked about public financing. 
S. 3 talks more about benefits, not pub- 
lic financing. But I want to talk about 
public financing for a moment since 
that has come up over and over again. 

Mr. President, I do not understand 
the opposition to public financing for 
Senate elections. Opponents of public 
financing argue that the people do not 
want it. They argue that people will 
not accept it. Well, if you frame public 
financing as “food stamps for politi- 
cians” then, of course, people will be 
skeptical. I understand why Senators 
frame public financing that way. That 
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is politics. But what we have today— 
and it seems to me that the opponents 
of S. 3 and the opponents of S. 128, if it 
is introduced, have forgotten this— 
what we have today is checkbook elec- 
tions, auction-block democracy, and 
Government going to the highest bid- 
der. 

If you ask people whether they would 
be willing to spend $5 or $10—I have not 
costed it out—to reclaim their Govern- 
ment, then I think the response would 
be an overwhelming yes. That is the 
issue: What can we do by way of limit- 
ing expenditures or what can we do by 
way of public financing or what can we 
do by some level of benefits to make 
sure that people can reclaim their own 
Government. 

That, I think, is the real issue. And 
when we define the issue that way, 
which is exactly the way the issue 
should be defined, people overwhelm- 
ingly want to see change. 

In his book ''Sleepwalking Through 
History," Haynes Johnson gives us the 
following vignette: 

In Midland, Texas, entrepreneurs in the 
Nation's oil production capital, gathered at 
the Holiday Inn to celebrate Reagan's inau- 
gural. On a buffet table * * * they placed a 
cutout of the Capitol dome in Washington. 
On it was one word: ‘‘Ours."’ 

The people of America know that the 
Government no longer belongs to them. 
That is the issue. We need public fi- 
nancing so that average citizens can 
say to themselves, The Capitol of the 
United States of America belongs to 
us." 

Let me repeat it. The people of Amer- 
ica do not believe that this Govern- 
ment belongs to them any longer. Peo- 
ple do not feel they control their own 
politics or their own Government. And 
we need changes, whether it be S. 3 or 
whether it be moving toward a system 
of public financing so that average citi- 
zens can say to themselves the Capitol 
of the United States of America be- 
longs to all of us. 

There are some small and some large 
problems that remain unanswered. But 
S. 3 and S. 128 are important steps in 
the right direction—in the direction 
people want us to take. 

I do not understand why in both bills, 
candidates are allowed to contribute 
$250,000 to their own campaigns. This, 
to me, is way out of line with what 
most Americans can afford. I will be of- 
fering an amendment to lower this 
amount to ensure that people who do 
not have the wealth, or a high income, 
do not have any inherent disadvantage 
when it comes to running for the U.S. 
Senate. 

Let me point out in Presidential 
races, in exchange for benefits, can- 
didates agree to a $50,000 limit. Why we 
would allow candidates to spend five 
times more for a Senate race in one 
State than we allow a candidate to 
spend for a national race for President 
of the United States is beyond me. 
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That is not the only problem. Even 
under S. 128, though I think it is an im- 
portant and critical step in the right 
direction, there will still be gate- 
keepers during the primary period. The 
point is, by the time general elections 
come around, you have two candidates. 
There are a lot of women and men who 
are eligible to run for office but now 
you have narrowed it down to two can- 
didates. All the arguments that are 
compelling about why we should have a 
level playing field, and about how we 
have to deal with the whole way in 
which money has undercut politics in a 
general election, apply to the primary 
as well, in just as compelling a fashion. 
We have not yet taken the step to deal 
with the primary but I hope sometime 
we will and I believe that we have to. 

I would like to share some work I 
have been doing in a project over the 
last few months with some really tal- 
ented people who have been thinking 
hard about how we can change the way 
we finance Senate elections: Phil 
Stern, Randy Keehler, Ellen Miller, 
Marty Jezer, and Ben Centuria. To- 
gether we have tried to think about a 
way in which we could extend public fi- 
nancing to cover the primary as well as 
the general election. It is not an easy 
challenge. It is difficult to figure out 
exactly what the mechanisms are for 
making that concept operational. 

I do not have all the answers today, 
but I believe it is an effort that abso- 
lutely should be undertaken. I think it 
is critical that the U.S. Senate pass a 
major campaign reform bill now. I do 
not believe it will be the end. I think it 
wil only be the beginning. But I do 
think it is critically important that we 
pass campaign reform legislation now. 

This is an interesting test case. The 
people outside of the Senate and the 
House, the people who live in the coun- 
try, want the change, but they do not 
have the power. And too many people, 
I am afraid, in the U.S. Senate—or at 
least some Senators—have the power 
but they do not want the change. That 
is the point we are at right now. Wen- 
dell Phillips, way back when—probably 
in the 1850's or 1840's—the great aboli- 
tionist—was giving à speech. He was 
talking about slavery. He wanted to 
abolish slavery. He finished his speech 
and a good friend came up to him and 
said: Wendell, why are you so on 
fire?" 

And Wendell Phillips looked at his 
friend and he said, “Brother May, I am 
on fire because we have mountains of 
ice before us to melt.” 

Today we have some mountains of ice 
before us to melt. Of course there will 
be opposition, but I believe that S. 3 
and S. 128 are historically important 
reforms. I believe the U.S. Senate will 
take the action. I believe we will pass 
a campaign reform bill. It will not be 
heaven on Earth but it will make it à 
better politics right here in this coun- 
try. It will be à wholer politics; it will 
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be a more wholesome politics; and it 
will be a politics where individual peo- 
ple once again can feel empowered and 
not left out of the process. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Okla- 
homa. 

Mr. BOREN. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. BOREN. Mr. President, first of 
all I want to take this time to com- 
pliment my colleague from Minnesota 
for the remarks he has just delivered. 
He has spoken eloquently about the 
need to return the political process to 
the people. He has spoken about the 
alienation that our people feel when 
they no longer feel that this Capitol 
and this Government belongs to them. 
And he has talked about the need to re- 
store that sense of identity of the peo- 
ple with their own Government. 

There is no greater need in this coun- 
try than the need to restore that sense 
of ownership and proprietorship by the 
people themselves of their own Govern- 
ment. I want to compliment my col- 
league from Minnesota for his con- 
tribution to this debate and for the 
very eloquent remarks which he has 
just made. I hope all our colleagues 
will take them to heart and I hope the 
American people will seriously con- 
sider the message which he has given 
to us tonight. 

Mr. WELLSTONE. I thank the Sen- 
ator from Oklahoma for his remarks. 

Mr. BOREN. Mr. President, I yield 10 
minutes to the Senator from New Jer- 
sey. 

Mr. WARNER. Mr. President, par- 
liamentary inquiry? 

The PRESIDING OFFICER. The Sen- 
ator may state his point. 

Mr. WARNER. Earlier today when 
the majority leader addressed the Sen- 
ate on the manner in which the balance 
of time would be disposed I interjected 
and asked if I could have about 2 min- 
utes within which to introduce a bill 
that of course is not germane to this 
subject. I am just wondering, from the 
floor managers, when would it be con- 
venient to have that 2 minutes. 

Mr. BOREN. From the point of view 
of this Senator, the Senator from New 
Jersey has been waiting. I would like 
him to be allowed his time at this 
point. Then, as far as this Senator is 
concerned, I would be happy, if the 
Senator from Kentucky is agreeable, to 
allow the Senator from Virginia to pro- 
ceed at that point with the time not 
being charged against either side in 
this debate. 

Mr. WARNER. I thank the managers 
and I thank my distinguished friend 
from New Jersey and I shall await the 
appropriate time. 

Mr. MCCONNELL. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized for 
up to 10 minutes. 
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Mr. BRADLEY. Mr. President, I also 
thank the Senator from Minnesota for 
his comments. I think what the Senate 
has heard in the last 25 minutes is a 
real cry from the heart and it is too in- 
frequent that this body in this Hall 
cries from the heart. 

I think he has spoken with not only 
a rich personal experience and strong 
set of personal values and dedication to 
the basic principles of our country, but 
I think he has spoken in a way that, 
certainly from my standpoint, has 
pierced the veil that frequently covers 
debate in the U.S. Senate. 

It was a cry from the heart and I sa- 
lute him for it. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, I 
commend the Senator from Minnesota 
for a powerful, eloquent, reasoned 
statement on the issue now before the 
Senate. This is an important issue. It 
deserves the attention of every Sen- 
ator, on whichever side each Senator 
comes down. 

But I think the Senator from Min- 
nesota has set the issue before the Sen- 
ate clearly, concisely, with great emo- 
tion and power in a way that I believe 
is extremely persuasive. I thank him 
for it, and thank him for his helpful 
statement, and I thank the Senator 
from New Jersey for yielding. 

Mr. WELLSTONE. I thank the Sen- 
ator from Maine, the majority leader, 
and also the Senator from New Jersey 
for those remarks. It means a great 
deal to me as a freshman Senator. 
Thank you. 

Mr. BRADLEY. Mr. President, for 6 
years Democrats in this body have 
been trying to enact meaningful cam- 
paign finance reform. Frankly, our po- 
sition has not changed that much in 6 
years, whether we were the minority or 
the majority. 

Mr. President, spending limits have 
always been the cornerstone of the 
Democratic proposal. There are some 
restrictions on sources of money. As a 
matter of public record, spending lim- 
its have been the Democratic approach 
since 1974 when the Federal Election 
Campaign Act first passed. I mention 
this because there is a consistency in 
the Democratic approach to this issue 
which has frankly been lacking on the 
other side of the aisle throughout this 
process. 

Many of us have watched the evo- 
lution of the Republican position over 
the years. We have watched it with 
great interest. In 1985, when they con- 
trolled the Senate, their interest was 
in protecting the status quo, reason- 
ably believing the current system fa- 
vored incumbents and they had more 
incumbents. During the 100th Congress, 
they were staunch defenders of PAC’s 
while they still believe PAC’s would 
help Republicans more than Demo- 
crats. During the 10lst Congress, in an 
abrupt about face, they proposed the 
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elimination of PAC's and talked about 
raising individual contribution limits 
because, obviously, they have more and 
wealthier donors. Now they want to 
limit out-of-State donations and a few 
other things. A cynic might conclude 
that the idea of reform on the other 
side is a sham in which only Repub- 
lican donors are allowed to contribute 
to Republican candidates. That is not 
my view, necessarily; a cynical view, 
but something is there. 

The only thing consistent about the 
Republican position has been their op- 
position to any real reform in the form 
of spending limits. And now they have 
added opposition to any form of public 
financing, which I believe is the other 
meaningful step to reform our current 
system. 

The reasoning offered is the public 
does not want public financing. Mr. 
President, I àm sympathetic to the so- 
licitude for the American public on be- 
half of our colleagues in the Senate, 
but I can personally think of a lot of 
things the American public does not 
want us to spend money on if what we 
were spending money on were revealed 
to the American public in an intense 
way. 

For example, I suspect the American 
public would not spend more money 
subsidizing tobacco instead of spending 
more money on child immunizations. I 
suspect that the American public 
would not want tobacco companies to 
be able to deduct the cost of their ad- 
vertising and, thereby, increase tax 
burdens on the American public in- 
stead of taking that money and putting 
it into a Head Start Program or into a 
WIC Program. 

So, Mr. President, I think the idea 
that public financing is not a good idea 
because the American public does not 
want it, really has not been tested. I 
think if you take a look at the pro- 
posal on the other side, what they are 
really saying is if we do not have any 
spending limits, because that will be 
the effect of it, no spending limits, no 
public financing, then, Mr. President, 
no one in an election will ever focus on 
the fact that tobacco companies deduct 
their advertising expenses while at the 
same time they are hooking children 
on nicotine and imprisoning them to a 
life of being less than they could be. 

Why? Because with no limits, only 
the big will have more. There will be 
no means to make the point in a cam- 
paign. We will hear in campaign after 
campaign what we have heard on the 
floor tonight and throughout debates 
on campaign reform which is up is real- 
ly down; black is really white. 

It defies my imagination to hear 
some of the arguments that have been 
made on this floor tonight. This is a 
proposal, the Senator from Kentucky 
says, because we do not want public fi- 
nancing of elections, to which the Sen- 
ator from New Jersey responds, oh, 
really? 
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Ronald Reagan, who is not Lyndon 
LaRouche, nor even David Duke, who 
were the two people who were men- 
tioned here, the public does not want 
to finance Lyndon LaRouche and David 
Duke. I agree, but if you take the 
amount of money that Lyndon 
LaRouche received and compare it to 
what a number of Republicans have re- 
ceived in public moneys, Ronald 
Reagan received $90.9 million for his 
1976, 1980, and 1984 Presidential cam- 
paigns. President Bush received $60 
million for his 1980 and 1988 Presi- 
dential campaigns. The distinguished 
Republican leader of this body, Senator 
DOLE, received $8.1 million for his 1980 
and 1988 Presidential campaign. The 
Republican Party has accepted $32.2 
million in public money to pay for con- 
ventions since 1976. 

So, Mr. President, to say that we do 
not think public money is appropriate 
defies the record. The record has been 
every Presidential candidate but one 
since 1976 has accepted the money and 
conventions have been financed by the 
money. But the argument that is being 
made is that is the Presidential elec- 
tion; we are talking about the Senate. 
Indeed, let us talk about the Senate. 

Earlier, the distinguished Senator 
from Oklahoma confirmed that Senate 
campaign committees, indeed, have a 
subsidized rate. The Postal Service as- 
sesses about $8 million as the cost of 
subsidized campaign mailings by the 
campaign committees of the Senate. 
So if the distinguished Senator from 
Kentucky really does not want public 
money in campaigns, then a part of his 
amendment should be to give up the 
subsidized mailings that now are avail- 
able to campaign committees and that 
are obviously used more by the Repub- 
lican Senate Campaign Committee 
than the Democratic Senate Campaign 
Committee, and that is why he might 
not want to give it up. 

Mr. MCCONNELL. Will the Senator 
yield for a question? 

Mr. BRADLEY. I will be pleased to 
yield to the Senator in hopes that he 
will be confirming my expectation that 
he was about to modify his amendment 
so that the campaign committees 
would no longer be subsidized. 

Mr. McCONNELL. If the Senator is 
groping for consistency, maybe I can 
get the Senator’s support by eliminat- 
ing all public subsidies period, mail or 
any other kind of public subsidy, that 
may currently exist as well as the 
Presidential system. Then we will have 
no public subsidy at all. Will that bring 
the Senator on board? 

Mr. BRADLEY. What public subsidies 
was the Senator thinking of other than 
the subsidies for the campaign commit- 
tees? 

Mr. McCONNELL. The Presidential 
system, which is an enormous public 
subsidy. We will get to that later in the 
debate ultimately. 
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But if consistency would bring the 
Senator on board, kind of decoupling 
politics from the Government in terms 
of financial support, that is a deal this 
Senator would be happy to make. 
Would that bring Senator BRADLEY on 
board? 

Mr. BRADLEY. I would say to the 
distinguished Senator from Kentucky 
that public financing would bring the 
Senator from New Jersey on board. The 
point Iam making is that to puff one’s 
chest out about how bad public financ- 
ing is while at the same time your 
campaign committee is raising money 
from subsidized public dollars is slight- 
ly inconsistent. 

My only purpose is not to try to 
broker a deal on the floor of the Senate 
for a package of which I have but one 
vote but simply to point out that there 
is an inconsistency in the argument 
that the other side makes about public 
financing. 

Mr. MCCONNELL. Will the Senator 
yield for a further question since we 
are on the subject of inconsistency? 

Mr. BRADLEY. One might say thou 
doth protest too much. 

Mr. MCCONNELL. Will the Senator 
yield for a question? 

Mr. BRADLEY. Certainly. 

Mr. MCCONNELL. On the subject of 
inconsistency, is the Senator familiar 
with the fact that in the one major 
race in America where we have spend- 
ing limits, the Presidential system, 
spending went up 50 percent from 1984 
to 1988? 

Mr. BRADLEY. With the spending 
limits in the Presidential race, the 
money available for the Presidential 
race came from individual Americans 
deciding—their choice—to contribute 
to a Presidential system. 

Mr. MCCONNELL. In unaccounted 
and undisclosed—— 

The PRESIDING OFFICER. The time 
of the Senator from New Jersey has ex- 
pired. 

Mr. BRADLEY. I yield myself 5 more 
minutes. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). Without objection, it is so or- 
dered. 

Mr. BRADLEY. The Senator from 
Kentucky makes an interesting point, 
focusing on the Presidential system, 
but of course the overall campaign fi- 
nance system, the overall system of fi- 
nance for elections is not simply indi- 
vidual contributions. It is also the hun- 
dreds and thousands and millions of 
dollars that flow into States in so- 
called sewer money. It is also inde- 
pendent expenditures. It is also PAC 
contributions. It is also the subsidized 
mailing rates of campaign committees 
of the Senate. And so you have to see 
it in its totality. 

Mr. McCONNELL. The Senator from 
Kentucky certainly does see it in its 
totality. The Senator from New Jersey 
left out labor union soft money. But if 
you add all of that up, the Presidential 
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system clearly has not restrained 
spending and presumably that is what 
S. 3 is about. 

The only point the Senator from 
Kentucky was going to make really by 
way of question is how the Senator 
from New Jersey felt that extending a 
system akin to the Presidential system 
to 535 additional races would control 
spending any more in the congressional 
system than it has in the Presidential 
system? 

Mr. BRADLEY. I think that in a 
matter of few days or hours the distin- 
guished Senator from Massachusetts 
and I and the distinguished Senator 
from Delaware, Mr. BIDEN, and the dis- 
tinguished Senator from Minnesota 
will be offering a system with limits, 
and that is my approach to the prob- 
lem. 

Mr. MCCONNELL. My only question 
is, in what way does the Senator expect 
that might work since it clearly has 
not worked in the Presidential system 
to control spending? 

Mr. BRADLEY. I believe that it has 
worked in the Presidential system. I 
believe the American people have 
greater confidence in Presidential 
races because of the checkoff. 

Mr. MCCONNELL. Even though 
spending has gone up 50 percent from 
1984 to 1988 in Presidential races, but in 
the congressional system where there 
are no spending limits spending went 
down 5 percent from 1986 to 1988 and 10 
percent from 1988 to 1990? 

Mr. BRADLEY. The point is con- 
fidence in the system. 

Mr. MCCONNELL. It is not control- 
ling spending. The Senator has no ex- 
pectation that this will—— 

Mr. BRADLEY. I have my ideas 
about controlling spending of the Con- 
gress and we might begin with the de- 
ductibility of tobacco advertising. 
There are varieties of ways you can 
control spending. The issue is how you 
control campaign spending and what 
effect the control of that spending has 
on the confidence of the American peo- 
ple in their system of government. 

Mr. MCCONNELL. It is a question of 
sort of consumer confidence rather 
than whether or not this is really going 
to control spending. I gather the Sen- 
ator from New Jersey thinks it will 
really control spending. 

Mr. BRADLEY. It is a question of 
how you can restore confidence in the 
system, in the electoral system of the 
States. 

Mr. MCCONNELL. So we restore con- 
fidence by spending public dollars on a 
system that will not limit spending. 

Mr. BRADLEY. I personally believe 
that we restore confidence by having a 
voluntary decision made by individual 
taxpayers to have public financing on 
an individual basis as they choose and 
have overall spending limits. I believe 
that those are the cornerstones of real 
reform. I believe that is central to re- 
turning the system to the people of 


CONGRESSIONAL RECORD—SENATE 


whom the distinguished Senator from 
Minnesota was so eloquently speaking. 

I might also point out that earlier 
there were references made to Pastor 
Jones or Aunt Millie who want to give 
a dollar or $10 or $20. That is possible 
through a public finance system where 
you checkoff if you choose. That is not 
the kind of system we have now. 

The kind of system we have now, as 
reported by Citizen’s Action Computer, 
showed fewer than 9,000 individuals 
contributed more than $95 million to 
the 1990 congressional campaigns. 
There were actually no more than 
179,677 large, over $200 donors to Fed- 
eral candidates—179,000 Americans. Out 
of nearly 240 million Americans, there 
were 179,000 Americans. 

So the present system we have is one 
that allows a very few number of peo- 
ple to contribute sizable amounts of 
dollars to the process. What I would 
like to do is to broaden that dramati- 
cally, allow them to checkoff on their 
income tax, if they choose, to contrib- 
ute to a campaign. If that amount does 
not equal the limits, then you do not 
give candidates any taxpayer dollars. 
They are forced to raise up to the 
limit. 

The PRESIDING OFFICER. The time 
of the Senator from New Jersey has ex- 
pired. 

Mr. BRADLEY. Mr. President, I see 
the distinguished Senator from Vir- 
ginia, who has patiently waited. He has 
graciously allowed us to extend our de- 
bate another 5 minutes, and so I am 
prepared to yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCONNELL. Mr. President, I 
was in hopes that the Senator from 
New Jersey would stick around so we 
could continue the discussion further if 
he can. 

Mr. BRADLEY. If the distinguished 
Senator from Kentuckly wants to yield 
on his time and inconvenience the Sen- 
ator from Virginia, I am prepared to 
continue. 

Mr. McCONNELL. Mr. President, the 
understanding was that the Senator 
from Virginia would be allowed to pro- 
ceed for a few moments as if morning 
business. The time is not chargeable to 
either side. I suggest he be given that 
opportunity now. 

If the Senator from New Jersey can 
stay, that will be good. If not, we will 
continue the debate later in the debate 
on the bill. 

The PRESIDING OFFICER. Is there a 
request for the Senator from Virginia 
to speak as if in morning business? 

Mr. WARNER. Mr. President, the 
Senator from Virginia respectfully re- 
quests that I be allowed to speak for no 
longer than 1% minutes as if in morn- 
ing business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
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The Senator from Virginia is recog- 
nized. 

Mr. WARNER. I thank the Chair. 

(The remarks of Mr. WARNER pertain- 
ing to the introduction of S. 1121 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
yield to the Senator from Mississippi 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, I thank the 
distinguished Senator from Kentucky 
from yielding this time. I just found 
the debate we have been listening to 
very interesting, referring to Presi- 
dential campaigns and the public fi- 
nancing of those campaigns as an ex- 
ample of why we should have that for 
Congress. As a matter of fact, as I 
pointed out yesterday, that fund is 
going broke. 

They will not have enough money for 
the next two Presidential campaigns 
unless they raise the amount of the 
checkoff, or they start dipping into the 
General Treasury. So there are other 
problems with it. 

In fact, I think some of the people 
that ran for President that partici- 
pated in that system will tell you they 
are still having difficulties with audit- 
ing and all that goes on after they have 
accepted the public financing of Presi- 
dential campaigns. 

The big problem with it, the reason a 
lot of people do not participate is they 
make them check off $1, or check off 
that amount if it is more. But they do 
not get to indicate where it is going to 
go. I, for one, do not check off because 
I want to—whatever I can give, wheth- 
er it is $1 or $100, I will choose the can- 
didates I want to give it to. 

Another interesting point was made 
about the public financing for the 
party conventions. If the American 
people in Mississippi, in Kentucky, 
Connecticut, really understood part of 
that money was going for party con- 
ventions, they would have a fit; mil- 
lions of dollars going to put on party 
conventions. You would think the par- 
ties, through their own apparatus, pri- 
vate contributions, could at least put 
on their political party conventions. 

So I am astounded at some of the de- 
bate I just heard as an example of why 
we should have public financing of con- 
gressional campaigns. I was thinking 
earlier today I should come over and 
ask this question. Are we having fun 
yet? Surely we are supposed to be hav- 
ing fun because this cannot be serious. 
This is a joke, is it not? Does anybody 
really think this is going to become 
law with the stuff in this bill and the 
stuff we are adding to it? 

I assume we are just enjoying, and 
having a good time. I assume also at 
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some point, maybe tomorrow, we will 
get serious about this. 

Let me go over some of the things we 
are talking about in this bill. Public fi- 
nancing of congressional campaigns— 
that is enough said right there. The 
idea that this is food stamps for politi- 
cians running for Congress is the apt 
way to describe it. 

Let me tell you—I do not know. 
Maybe they like it in some States. But 
in Mississippi you could get strung up 
talking about how we are going to pay 
for congressional campaigns out of 
public financing and eventually out of 
the Treasury. That is what they have 
in mind, spending limits, but no limits 
on soft money or sewer money, no lim- 
its; you do not even have to report it. 

How did we just happen to overlook 
this little problem of soft money? Let 
me tell you. As a member of the Ethics 
Committee, I can tell you that is one of 
the great ways to get in trouble. We 
need to take a look if we are serious. 
How can we overlook the question of at 
least reporting soft contributions? 

Look at the amendments we have of- 
fered. With all due respect to the 
offerors of these amendments, do you 
really think the American people want 
to hear four mandated Presidential de- 
bates, Get out of Dodge. 

I went through all of that when I ran 
for the Senate; had 12 debates; finally 
got to where the people were saying 
“Please spare us of any more debates." 
But, oh, yes, we are going to mandate 
you have to have four debates plus de- 
bates for the Vice Presidential can- 
didates. 

We are going to have—if we get this 
elimination of more honoraria—we 
were brave today—we are going to 
eliminate honoraria and outside earned 
income. But we are not going to do 
anything about having parity between 
the two bodies. But to show our real 
courage, we then said, well, we will 
also limit outside unearned income. 
Who are we kidding? We are picking on 
each other. Nobody in this body thinks 
either one of those amendments will be 
in the final version of passage. What 
are we doing? Are we just playing with 
this thing? Are we really interested in 
campaign finance reform? 

At the very minimum, let us show we 
have had a good time. You know we are 
going to put some of these funny 
things that are going to be coming up 
behind us. Let us start off and get seri- 
ous. And the first thing we should do is 
pass this amendment by the Senator 
from Kentucky, get rid of the public fi- 
nancing campaigns, and then let us 
start talking about some serious cam- 
paign finance reform that would really 
restore the faith of the American peo- 
ple. 

Do you think public financing of con- 
gressional campaigns is gonig to re- 
store the faith of the people in the po- 
litical campaign process in America? I 
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am telling you, the opposite would be 
the result. 

So I advocated it the other day. I will 
do it again. I want campaign finance 
reform. I am prepared to vote for real 
campaign finance reform, maybe one 
that even has some things in it I do not 
like. We have to have a consensus to do 
that. 

By coming in here with jokes as 
amendments, and by taking these hard 
positions, oh, yes, we are going to have 
spending limits, and we are going to 
have public financing of campaigns. 
You are not serious. It is not going to 
become law. We are just posturing. 

So I urge the Senate to let us begin 
to find a consensus. I know the men 
working on this legislation. The Sen- 
ator from Oklahoma is serious and he 
is a good man at finding a consensus on 
any piece of legislation. I know that is 
true of the Senator from Kentucky. 
But from what I have seen yesterday 
and today so far on this bill, we are not 
serious. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCDONNELL. Mr. President, I 
would like to thank the Senator from 
Mississippi for his fine statement. He is 
right on the mark. Hopefully the de- 
bate will produce better results as we 
move along with the bill. 

I yield the floor. 


ORDER OF PROCEDURE 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the distin- 
guished chairman of the Foreign Rela- 
tions Committee, the Senator from 
Rhode Island, might be recognized to 
conduct another parliamentary matter 
with time in relationship to the tragic 
death today of Mr. Gandhi of India, and 
that he might be allowed to proceed at 
this time without being charged to ei- 
ther side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE MURDER OF RAJIV GANDHI 


Mr. PELL. Mr. President, we were all 
shocked and saddened to learn of the 
death, the murder, the assassination of 
former Indian Prime Minister Rajiv 
Gandhi. Coming as it does in the midst 
of a national election, this cowardly 
deed can only be seen as an attempted 
assault on India’s democratic institu- 
tions. As we express our condolences to 
the Gandhi family and to the people of 
India, we must also work to ensure 
that the cause for which Rajiv Gandhi 
gave his life—the cause of a democratic 
and unified India—shall continue. 

In November 1984, I became the first 
Member of Congress to call on Rajiv 
Gandhi after he became Prime Minister 
of India. It was a position he never 
sought, but after his brother died in an 
airplane accident, he acceded to his 
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mother’s request and entered politics. 
He became Prime Minister after his 
mother was brutally murderd by her 
bodyguards. 

I remember Rajiv Gandhi as a cheer- 
ful and highly intelligent leader. Our 
conversation ranged from issues of 
higher education to questions of nu- 
clear proliferation and Indian foreign 
relations. In each case, Rajiv Gandhi 
listened carefully to my questions and 
responded thoughtfully to the specific 
issues I raised. He was not one for 
stock responses. 

As Prime Minister, Rajiv Gandhi 
worked to liberalize the Indian econ- 
omy and to improve the lot of his des- 
perately poor nation. During his 5-year 
tenure, Rajiv Gandhi strengthened de- 
mocracy in India and offered a helping 
hand to the new democratic govern- 
ment in neighboring Pakistan.. And 
when the Indian electorate failed to 
give his Congress Party an absolute 
majority in the December 1989 elec- 
tions, Rajiv Gandhi accepted the peo- 
ple’s verdict, standing aside to allow 
another party to form a government 
even though his own party had the 
largest number of seats. 

India has had the most successful 
democratic experience of any develop- 
ing country. Since independence, it has 
held elections on a regular schedule, 
with governments and political parties 
alike accepting the verdict of the peo- 
ple. Coming as it does in the midst of 
India’s 10th general election, this mur- 
der of the man thought most likely to 
be India’s next Prime Minister is an as- 
sault on Indian democracy. India’s de- 
mocracy is a strong one, in part be- 
cause of the contribution made by 
Rajiv Gandhi, and I believe India will 
survive this assault. 

Rajiv Gandhi’s youth compounds the 
tragedy of his murder. He had so much 
to offer to his country. My condolences 
go to his widow Sonia, his children 
Priyanka and Rahul, and to the people 
of India. 


EXPRESSING THE SENSE OF THE 
SENATE OVER THE ASSASSINA- 
TION OF RAJIV GANDHI, FORMER 
PRIME MINISTER OF INDIA 


Mr. PELL. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Sen- 
ate Resolution 131, submitted earlier 
today by Messrs. MITCHELL, DOLE, 
PELL, HELMS, MOYNIHAN, and HATFIELD 
regarding the assassination of Rajiv 
Gandhi. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 131) expressing the 
sense of the Senate over the assassination of 
Rajiv Gandhi, former Prime Minister of 
India. 
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The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that all the Members of 
our body be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, it is 
with profound sadness that I learned of 
the assassination of former Indian 
Prime Minister Rajiv Gandhi. 

A figure of tolerance and unity, and à 
respected statesman, Gandhi will be 
deeply missed by all Indians and by the 
international community. 

Rajiv Gandhi came from a family 
dedicated to political activism and 
committed to India's future. 

Leaving his career as a pilot to enter 
politics upon the death of his brother, 
Gandhi was elected to Parliament and 
subsequently became General Sec- 
retary of the Congress (I) Party. He 
succeeded his mother as party leader 
after she was assassinated by extrem- 
ists in 1984. 

It is difficult to accept that he, too, 
has lost his life in carrying out the 
family tradition of political leadership. 

It is particularly tragic that he 
should be killed by an act of terrorism 
in the midst of elections, for he fought 
to uphold and improve India’s demo- 
cratic system. 

The act of cowardice not only felled a 
compelling political leader; it strained 
the very democratic tradition of which 
India is justly proud. 

I hope the perpetrators of the bomb- 
ing, which also killed other innocent 
prople, are swiftly brought to justice. 

Such ignoble and self-defeating ac- 
tions have no place in Indian society 
today, and should not give way to fur- 
ther violence. 

We will remember Rajiv Gandhi for 
his significant contribution to India’s 
economic development and growing 
leadership in the international arena. 
Here in America, we will also remem- 
ber a leader who worked to expand mu- 
tual understanding and respect, build- 
ing a stronger foundation for the 
friendship between our two great na- 
tions. 

I hope and trust that Rajiv Gandhi’s 
legacy, his commitment to improving 
India’s democratic system, economic 
future, and relationship with the Unit- 
ed States, will be carried on by a new 
generation of Indian leaders. 

His assassination outrages us all. We 
share the grief of his family and the 
people of India, and we extend our pro- 
found condolences. 

The PRESIDING OFFICER. Is there 
further debate on the resolution? If 
not, the question is on agreeing to the 
resolution. 

The resolution was agreed to. 

The preamble is agreed to. 
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The resolution, with its preamble, is 
as follows: 


S. RES. 131 


Whereas Rajiv Gandhi courageously served 
his nation as Prime Minister and as leader of 
the opposition; 

Whereas Rajiv Gandhi embodied the post- 
independence generation of Indian leadership 
committed to economic liberalization, to in- 
dividual rights, and to Indian leadership on 
behalf of democracy and development in Asia 
and the Third World; 

Whereas Rajiv Gandhi has made an impor- 
tant contribution to better relations be- 
tween the world's most populous democracy 
and the United States; 

Whereas Rajiv Gandhi has been murdered 
in the middle of an election campaign in a 
cowardly attack that is intended as an as- 
sault on Indian democracy itself; Now, there- 
fore, be it 

Resolved, That the Senate of the United 
States— 

Condemns the cowardly murder of former 
Prime Minister Rajiv Gandhi and others in 
the bomb explosion of May 21, 1991; 

Expresses its profound regret over the 
deaths of Rajiv Gandhi and other victims of 
election violence in Indía; 

Offers its deepest condolences to Rajiv 
Gandhi's widow Sonia, to his children 
Priyanka and Rahul, and to the people of 
India; and 

Stands in solidarity with the people of 
India in their effort to sustain the most suc- 
cessful democratic tradition in the develop- 
ing world. 


Mr. PELL. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to, and move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


EXPRESSING THE PROFOUND RE- 
GRET OF THE CONGRESS RE- 
GARDING THE ASSASSINATION 
OF RAJIV GANDHI OF INDIA 


Mr. PELL. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of 
House Concurrent Resolution 155, now 
at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 155) 
expressing the profound regret of the Con- 
gress regarding the assassination of Rajiv 
Gandhi of India. 

The PRESIDING OFFICER. Is there 
debate on the concurrent resolution? If 
not, the question is on agreeing to the 
concurrent resolution. 

The concurrent resolution was agreed 
to. 
The preamble was agreed to. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. BOREN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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SENATE ELECTION ETHICS ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. BOREN. Mr. President, I yield 2 
minutes to the Senator from New Jer- 
sey. 

Mr. BRADLEY. Mr. President, if the 
distinguished Senator from Kentucky 
would want to continue our colloquy, I 
would be glad, if he would like to fol- 
low up. I could not quite get the drift 
of his line of questioning about con- 
trolling spending and why Presidential 
campaigns were spending more money. 
He might want to repeat that question. 

Mr. McCONNELL. It is one of the in- 
teresting ironies that the Presidential 
race in which we allegedly have spend- 
ing limits is the race in which spending 
is out of control. Spending escalated 
about 50 percent from 1984 to 1988 in 
the Presidential race, most of it large 
money off the books, undisclosed. 

I often describe spending limits as 
like putting a rock on jello. It sort of 
oozes off onto the side, as undisclosed 
expenditures. In the congressional 
races, on the other hand where there is 
no big money contribution—they are 
limited—virtually all of the money 
comes directly into the campaign, and 
we have not seen the explosion of soft 
money we have seen in the Presidential 
race. 

My question of the Senator from New 
Jersey was essentially this: 

It was not a complicated question. I 
was asking the Senator from New Jer- 
sey how, in light of the experience with 
the Presidential system, the Senator 
from New Jersey felt that S. 3, or 
something akin to it, would control 
spending in congressional races? 

Mr. BRADLEY. Well, I say to the dis- 
tinguished Senator from Kentucky 
that it is not a real mystery to me why 
spending at the Presidential level in- 
creased dramatically from 1984 to 1988. 
The fact is, there were a lot more can- 
didates on both sides. It was an open 
Presidency. So, in 1984, there were not 
nearly the number of candidates, not 
nearly the amount raised. I think that 
it is fairly understandable why there 
would be more money spent in 1988 
than in 1984. 

I would come back to the central 
question, which is integrity in the sys- 
tem. And I would focus on and say, 
once again, that that should be the 
issue here. I think that it is a slight di- 
version to try to look at the numbers 
of 1984 and 1988 and say that, therefore, 
spending limits on senatorial races will 
not produce the desired result. Of 
course, they will produce the desired 
result. 

The PRESIDING OFFICER. The time 
of the Senator from New Jersey has ex- 
pired. 

Mr. McCONNELL. Mr. President, I 
yield 15 minutes to the Senator from 
Massachusetts. 

Mr. KERRY. Mr. President, thank 
you. 
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Mr. President, I heard the distin- 
guished Senator, and my friend from 
Mississippi, talk about getting serious 
here, suggesting that we are not seri- 
ous because we are proposing some 
component of public funding in cam- 
paign finance reform. 

There really is not an automatic se- 
quitur that, as a result of the proposal 
for funding, which the Senator from 
Kentucky happens to oppose and the 
President said he would veto, that does 
not mean that it is a serious proposal. 
Those do not go hand in hand. 

The Senator may object to it, as he 
does; he may not like it, and he may 
think it is wrongheaded, as he does. 
The Senator may think that some of 
the people in his State, or the majority 
think it is wrongheaded. But that does 
not mean that it is in fact wrong- 
headed, or that it is something we 
should not be considering. 

I will say to the Senator from Mis- 
sissippi that I share the feeling that we 
ought to get serious about campaign fi- 
nance reform. But if you want to meas- 
ure seriousness about a notion called 
reform, you cannot, under any descrip- 
tion whatsoever, consider serious a 
proposal that does away with any lim- 
its at all, and that defeats the ability 
to have any restraint at all. 

That is not, under anybody's meas- 
ure, a reform. That is opening the 
doors and floodgates of the very system 
we have today to even worse abuse. We 
are supposed to—I underline ‘‘supposed 
to'"—be sensitive to the needs, con- 
cerns and demands of the public. The 
public has spoken on this issue again 
and again and again. 

The proposal of the Senator from 
Kentucky flies directly in the face of 
every single expression that the people 
of this country have made about the 
excessive influence of money in poli- 
tics. The proposal of the Senator from 
Kentucky says that we are going to en- 
franchise the people with money. It 
says that we are going to open the 
floodgates, so that those with money 
can have even more influence on cam- 
paigns, not less. And it has not the 
least iota of restraint in it whatsoever. 

Let me share what the American peo- 
ple have expressed on this subject. This 
is from a Yankolovich-Clancy-Shulman 
poll for Time and CNN, October 1990: 
"In your view, does money have too 
much influence on who wins elec- 
tions?“ And 88 percent of the American 
people responding, in a sample of over 
1,000, said yes.“ Only 10 percent said 
no? 

In an NBC News-Wall Street Journal 
poll of more than 1,000 registered vot- 
ers, with a margin of error of 4 percent, 
October 1990: Officeholders who raise a 
lot of their campaign funds from spe- 
cial-interest PAC's, or political action 
committees. What it says is, Tell me 
how much it bothers you personally: A 
lot; some; or not much at all." And 47 
percent of the American people answer- 
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ing that said it bothers them a lot; 28 
percent said it bothers them some. 
Only 22 percent said not much. 

Millionaire candidates who use their 
own money to pay for their campaigns 
to get elected. More than 50 percent of 
the American people said they are 
bothered by that; a majority. Office- 
holders who raise most of their cam- 
paign funds from outside of their State; 
68 percent of the American people are 
bothered by that. 

So, Mr. President, you can run the 
gamut of every public opinion poll, al- 
most, that has been done. Another one, 
a Harris survey of over 1,200 adults in 
May of 1990. The question asked was: 
“Do you feel that the following item is 
a major cause of corruption; a minor 
cause; or not a cause at all?" Here is 
the item: Most large contributors 
wanting some influence in Government 
after the election; 70 percent of the 
American people said that is à major 
cause. The large amounts of money it 
takes to run a political campaign; 69 
percent of the American people said 
that is a major cause of corruption. A 
candidate without enough money 
would usually lose the election; 61 per- 
cent of the American people perceive 
that to be true. 

On another question from another 
Harris survey: 

Let me read you some statements about 
money and politics. For each, tell me if you 
agree or disagree. Here is the statement: 
Withstanding now over $10 million for some 
races for Governor, and over $500,000 in races 
for Congress, those who contribute large 
sums of money have too much influence over 
the Government. 

Eighty-four percent of the American 
people believe that that is true. 

A poll, again done by Harris, done a 
year later, again on 1,200 adults: 

How important is the amount of money & 
candidate has to spend on a campaign, when 
it comes to that candidate's success in get- 
ting elected? Very important; somewhat im- 
portant; rather unimportant; or not impor- 
tant at all? 

Fifty-one percent of the American 
people said very important, and 33 per- 
cent said somewhat important, for a 
totalof 84 percent of the American peo- 
ple understanding how important it is 
in terms of the relationship of money. 

Mr. President, I can go on and on. 
There is not a poll in this country, not 
one poll, not one sampling of American 
public opinion that does not document 
the American people's sense that the 
system is out of control, that the sys- 
tem is corrupt, that money has too 
much influence, that they as individ- 
uals do not have influence and cannot 
compete, And there is not one contrary 
poll in America that suggests that peo- 
ple like the current system. 

So what does the Senator from Ken- 
tucky do? He comes along and says: 
Let us make the current system even 
worse; open the floodgates even more. 
Let us eliminate any incentive whatso- 
ever, and have unlimited capacity for 
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people with big money to be able to 
contribute. 

Mr. President, the data is very clear 
that about one-half of 1 percent of the 
American voters contributed more 
than 46 percent of the large contribu- 
tions in campaigns in this country; 
one-half of 1 percent have a significant 
impact on the outcome, and the other 
people do not. 

If we do not have some kind of limits 
in what happens in terms of campaign 
expenditures, it is going to be com- 
pletely out of reach of the average per- 
son, as the Senator from Minnesota 
said, to be able to run and out of reach 
of the average citizen to be able to feel 
they have any input into the process. 

I hear my colleagues on the other 
side of the aisle keep saying, by gosh, 
no American in their right mind wants 
tax dollars taken to pay for a lousy 
politician running for office. The fact 
is that the American people are paying 
more for the politicians who run for of- 
fice with the private funding system 
than they would be if they supported a 
public funding system that separates 
those people with influence over what 
happens here from those who do not 
have any. There are countless studies 
that show very disturbing incidents of 
correlation between the influence proc- 
ess and the votes. 

I am not suggesting, Mr. President, 
that that is the way it happens because 
I know my colleagues well and I think 
more often than not the money chases 
the votes. But the perception is there, 
the perception is there, and we are sup- 
posed to be sensitive to perceptions. We 
are supposed to create a system that is 
supposed to be beyond approach, be- 
yond the ability of people to have to 
suffer the recurring cycle of cynicism 
as a consequence of our unwillingness 
to be able to rein the system in. 

What is it about the political process 
now that makes it so unfair for people 
to have a limit on what they spend in 
campaigns if the same limit applies to 
both sides equally? That really brings 
us to the nub of what this fight is all 
about. This fight is not about ideology, 
about whether or not the taxpayer 
wants to spend some money, because 
that was voted on years ago and the 
ideologic issue did not come up, and it 
was passed. 

As my colleague from New Jersey 
pointed out, Republicans have consist- 
ently used Federal dollars to run for 
President of the United States. Ronald 
Reagan was elected on those dollars. 
He never once complained about Fed- 
eral dollars being spent. BOB DOLE ran. 
He never once complained about that 
money. He spent $8 million of the Fed- 
eral taxpayers' money and never com- 
plained about it once. President Bush 
spent $60 million of the taxpayers' 
money and never complained about it 
once. Here we are with the minority 
suddenly saying, oh, gosh, we want to 
represent the taxpayers in this. The 
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fact is they are really representing 
themselves; they are representing a 
party that has the ability to raise ex- 
traordinary amounts of money way 
above their opposition, and that 
money, they believe, is essential to po- 
litical life. 

That is what this battle is about. It 
is about whether or not people are will- 
ing to stand on the same ground, on an 
even-footing campaign effort, or 
whether it is going to continue to be 
that kind of uneveness. If you have any 
doubt, let me quote the former Senator 
from Nevada. I do not know anybody in 
the U.S. Senate who did not appreciate 
the character and the contributions of 
Paul Laxalt. And Paul Laxalt was 
chairman of President Reagan's cam- 
paign in 1976, 1980, and 1984. Here is 
what he said about the impact of public 
funding on the race and on the whole 
process. 

There is far too much emphasis on money 
and far too much time spent collecting it. It 
is the most corrupting thing I see on the 
congressional scene. The problem is so bad 
we ought to start thinking about Federal fi- 
nancing of House and Senate campaigns. It 
was anathema to me, but in my experience 
with the Presidential campaigns, it worked 
and it was a breath of fresh air. 

Thus spoke the conservative distin- 
guished former Senator from Nevada, 
first chairman of President Reagan's 
campaign. 

Today some 6 out of 10 Americans 
support the concept of public funding. 
Why? Because they want to liberate 
the U.S. Congress from the interests of 
special money or what they perceive to 
be the interest of special money. I fre- 
quently said and I repeat again, I am 
not inherently opposed to the existence 
of PAC's or to PAC's contributing in 
the process. What I have always ob- 
jected to is the dispropportionate share 
that they represent and the fact that 
without the ability to have limits and 
without the encouragement for other 
people to participate in the process 
with small donations and to put a pre- 
mium on the small donations, we wind 
up with a process that shows that ter- 
rible imbalance and creates the percep- 
tion that the American people have 
that this system is not worth support- 
ing and politicians are not worth car- 
ing about and simply reenforces the 
cynicism that so many people in the 
country feel. 

Public funding today works in 12 
States in this country. The New York 
mayor is elected through a funding 
process and nobody has complained and 
suggested it does not work. In fact, it 
is about to be adopted in the State of 
the distinguished Chair, the Senator 
from Florida. I am convinced that one 
of the best bargains American tax- 
payers could get is to have the minimal 
sum that is put forward in this bill to 
be spent as an incentive for people to 
have real reform rather than to have 
only those with money influencing the 
process, further disenfranchising Amer- 
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icans and costing people countless mil- 
lions of dollars for the special-favor 
legislation, the special-interest legisla- 
tion that gets passed as a consequence 
of that. 

Now, this is à broad cross-section of 
the opinion from the country that sug- 
gests that this is an appropriate way to 
proceed. There are newspapers all 
across America, many in some of the 
most conservative and Republican bas- 
tions of this country, which want pub- 
lic funding because of the negative in- 
fluence of money in politics. 

The Coffeyville Journal of Coffey- 
ville, KS, editorialized events saying: 

The best action that can be taken by us is 
limit reelection campaigns to a set dollar 
amount and then to finance those campaigns 
publicly. Sure, it would cost the taxpayers. 
At least we know for certain who is footing 
the bill, and that is more than the taxpayer 
can say today. 

Or the Detroit Free Press editorial- 
izes: 

The best answer to campaign finance abuse 
as far as we are concerned is to be found in 
public financing of congressional campaigns 
combined with firm spending limits. 

The very thing the Senator seeks to 
do. 

The Gainesville Sun of Gainesville, 
FL: 

Public financing the only answer, more 
modest reforms too easily circumvented. 

In the words of the San Jose Mercury 
News, of San Jose, CA: 

Congress has to get serious about public fi- 
nancing of campaigns. 

So I respectfully suggest, Mr. Presi- 
dent, that this talk of the taxpayer 
somehow being protected from having 
campaigns funded is in effect the very 
reverse; it is not a protection for the 
taxpayer, it is a guarantee of continual 
abuse of the taxpayer and further dis- 
enfranchisement of the taxpayer and 
further distancing of the taxpayer from 
the affairs that most concern the tax- 
payer. It would be far cheaper for the 
American taxpayer to fund the cam- 
paigns of those who run for the U.S. 
Senate in the general election, not the 
primary because there is no way to do 
that, but to do it in the general elec- 
tion, and in the end it would save this 
country money and streamline the 
process. 

Mr. President, for the last year and a 
half, six of our colleagues sat on the 
Ethics Committee and had the 
unenviable task of trying to decide 
where it was proper for a Senator to 
act on a piece of legislation and where 
it was not. As we know, every Member 
of the Senate walked around and tried 
to sort out that particular issue, and 
still is perhaps. 

The Keating affair challenged, frank- 
ly, the legitimacy of the entire fund- 
raising process. There is not anybody 
here who is immune from the potential 
challenge that some think they did, 
some efforts they championed, some 
particular vote that they cast somehow 
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was not associated with the campaign 
finance process. Some may say, OK, 
those are the brickbats we take in pub- 
lic life. We have to put up with it. 
Some say, if you cannot defend your- 
self with that, you should not be in the 
business. There are a lot of nuances to 
it. Would it not really be better if the 
American people did not have to have 
that question answered? Would it not 
be better if that question did not have 
to be asked in the first place, if our ac- 
tions were clearly beyond reproach 
with respect to the association of 
money and campaigning and indeed our 
campaigns and our ability to get elect- 
ed were based not on our bank ac- 
counts but on the quality of our serv- 
ice, the quality and quantity of our 
ideas, and our ability to be able to 
serve the people in our districts in a 
way that suggests that we ought to be 
here or we ought to return here? 

Mr. President, that is, I think, what 
this system was supposed to be all 
about. The reason we are seeing term 
limitations, which I think is a lousy 
idea, not because I am here, but be- 
cause I think you would strip from this 
place experience, you would have staffs 
run Government more than they might 
even today, have people coming here 
worried about what their job is going 
to be the moment they have gotten 
here and where they are going. There 
are a host of reasons why that is not a 
good policy. The reason it is catching 
on currently is because campaign fi- 
nancing has become the incumbent’s 
tool and, as a consequence of that, peo- 
ple are saying the only way we can re- 
claim access and reclaim our voice and 
democracy in a sense is to limit the 
terms and somehow that will cure the 
problem. 

The cure is not term limitation. The 
cure is to have campaign finance re- 
form with limits and with adequate in- 
centives in the system so that people 
will not feel that they will only get 
elected by virtue of the amount of 
money they spend. 

Twenty-five years ago, when Robert 
Kennedy was here, he warned us and 
said: 

We are in danger of creating a situation in 
which our candidates have to be chosen 
among the rich or those who are willing to 
be beholden to others. 

I would respectfully suggest that 25 
years later the system is more so; you 
either have to be rich or you have to be 
beholden. You have to have extraor- 
dinary access to amazing amounts of 
money. 

Mr. President, you know I have been 
outspent in every campaign that I have 
run, and I think that in the final anal- 
ysis that colleagues here would be far 
stronger in their ability to be able to 
run if we were to change this system so 
that Americans are willing to vote and 
willing to think about our process in 
terms that are a little more elevated 
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and a little more positive than we find 
ourselves in today. 

It is my belief that the Senator from 
Kentucky has some good ideas about 
some areas of reform. I hope that some- 
how we really could create a consensus, 
though it obviously looks like it is one 
of those impossibilities around here. 
But to do away with limits, which is 
the essence of reform, is to take us 
backwards from where we are today, 
and it is really to perpetuate, even 
worse than perpetuate, it is to make 
worse the current system because it 
would give license to people and to the 
notion that all you need to do is raise 
a lot of money and know people who 
have a lot of money. 

America has increasingly become di- 
vided in the last 10 years between those 
who do have money and those who do 
not. I cannot think of anything that 
would be more of a prescription for cre- 
ating a greater gulf between elected of- 
ficials in the U.S. Congress and the 
American people, and I hope we will re- 
ject it on that basis. 

I yield back whatever time I have to 
the distinguished Senator from Okla- 
homa. 

Mr. BOREN. Mr. President, 
much time remains on this side? 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has 15 minutes 
and 50 seconds remaining. 

Mr. BOREN. I yield to myself 12 min- 
utes. 

Mr. President, I want to make just a 
few comments and not prolong the de- 
bate. The Senator from Kentucky and I 
have debated this subject on a number 
of occasions. But I do want to call to 
the attention of my colleagues what we 
are really dealing with in terms of an 
amendment. 

This amendment strikes out not only 
those incentives which are available to 
encourage candidates to accept vol- 
untary spending limits, the incentives 
of reduced broadcast rate time—and in 
doing so, by the way, that strikes out 
a provision which is a similar provision 
of the bill of the distinguished leader 
on the other side of the aisle, Senator 
DOLE, who includes a provision of free 
time for candidates for a certain 
amount of time preceding the elec- 
tion—it also strikes out those addi- 
tional incentives in forms of vouchers 
and lower mailing rates. 

But in addition to that, it strikes 
out, I think, the heart and soul of cam- 
paign reform itself, those provisions in 
the bil which are aimed at limiting 
spending; strikes out all of those provi- 
sions which would stop the money 
chase, which would stop the never-end- 
ing war for more and more money, the 
upward spiral for more and more 
money spent in campaigns. That is 
really the essence of the amendment by 
the Senator from Kentucky. 

Let me just say as a minor matter, I 
think, in terms of those functions that 
deal with the incentives that are pro- 
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vided, let me say that is certainly not 
a partisan issue, that some public fund- 
ing is provided in the bill. 

Democratic and Republican can- 
didates for President have accepted 
public financing, including Members of 
this Chamber, and of course President 
Reagan and President Bush. Repub- 
lican Presidential candidates and the 
Republican Party have accepted $241 
million in public funds—and have abid- 
ed by voluntary contribution limits— 
since 1976. 

President Reagan has been the top 
recipient of public funds, receiving a 
total of $90.5 million for his Presi- 
dential bids in 1976, 1980, and 1984. 

The Republican Party has accepted 
$32.2 million in publicly funded grants 
for its Presidential conventions since 
1976. Republican Party campaign com- 
mittees have spent millions of dollars 
in public funds in the form of postal 
subsidies for political mailings. 

I point that out not to be 
argumentive, Mr. President, but to 
point out that there seems to be a 
great willingness to accept public fund- 
ing in some instances while decrying it 
as a matter of principle when it comes 
to offering very, very modest incen- 
tives that would cause people to accept 
voluntary spending limits and stop the 
money that is corrupting American 
politics. 

Let me point out that the cost of our 
bill is not hundreds of millions of dol- 
lars or even a billion dollars as some 
have said on the other side of the aisle. 
We have had an estimate made by CBO 
which indicates that the cost is ap- 
proximately $25 million a year. It does 
not follow from that that we will have 
to pay for that by increasing taxes on 
the American people. There is a vol- 
untary checkoff system which can be 
looked at as a possible source of funds. 

The sense-of-the-Senate resolution 
we have already passed indicates that 
we might simply cut some of the sub- 
sidies we are now giving for lobbying— 
$500 million over a 5 year period in 
terms of tax subsidies we are now giv- 
ing for lobbying expenses of major or- 
ganizations—or we might look at the 
$25 million on mass mailings and news- 
letters that the Senate spends each 
year for example. It could perhaps, as 
this Senator has advocated, be cur- 
tailed or stopped and used to pay for 
clean election campaigns without put- 
ting any additional burden on the tax- 
payers. 

The Bush administration has re- 
quested this year $30 million for the 
National Endowment for Democracy to 
promote democracy in other countries. 

We are talking about $25 million of 
incentives to promote democracy in 
this country. 

But the basic point that we really 
ought to be talking about is this: As I 
say, the heart and soul of campaign re- 
form is to do something about runaway 
campaign spending, more and more 
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money being poured into campaigns 
every year. That is what the amend- 
ment of the Senator from Kentucky 
would strike from the bill, all vol- 
untary spending limits. The sky is the 
limit once again. And we are told by 
those on the other side that have ar- 
gued against this proposal is S. 3 and 
argued for striking out of the spending 
limits, that it is a good thing, it en- 
courages political participation, that 
we allow more and more money to pour 
into campaigns and have more and 
more spending. 

Mr. President, the American people 
know better than that. Can we really 
honestly sit here and say it is a good 
thing that it now costs an average of $4 
million to run for reelection to the 
United States Senate; that it is a good 
thing, and all the time and attention 
that it takes to raise that kind of 
money is being spent by Members of 
Congress instead of doing our duty to 
solve the problems of this Nation. Is it 
a good thing that Members of Congress 
have become full-time fund-raisers in 
order to raise these millions of dollars 
and part-time Members of Congress, 
part-time public officials? Is it a good 
thing because we know that if we have 
unlimited amounts of money that can 
be raised by candidates that incum- 
bents are always going to be able to 
raise more money will change? 

Why? Because those special interests 
that want access to politics want to 
get along with the people that are al- 
ready here, that chair the committees 
and the subcommittees or are the 
ranking members. And it is no small 
coincidence that special interest funds 
last year went at a rate of 16 to 1 for 
incumbents over challengers in the 
House of Representatives, and in total 
spending House Members, incumbents, 
were able to raise eight times as much 
money. In the Senate it is almost three 
times as much money. 

Is it good for America when we 
should have competition in politics 
that this system of more and more and 
more money pouring into the system 
gives such an advantage to incumbents 
over challengers that there is no possi- 
bility that we can have competition 
again? Is that good for America? 

Is it good that the Members of this 
body have to go all across the country 
mainly to other States because more 
than half of the money spent on cam- 
paigns last year was raised outside the 
home State or district of the Member 
of Congress? 

Is it a good thing that our Members 
have to go raise that money from peo- 
ple they do not even know in other 
States instead of spending time back 
home in their own districts talking to 
their own people and solving their own 
problems? 

Is it a good thing that the appear- 
ance of corruption is created when con- 
tributions are given by people in those 
other States with whom Members of 
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Congress are not well acquainted, who 
later turn out to have tainted reputa- 
tions? I do not think so, Mr. President. 

Is it a good thing that spending is so 
out of control with incumbents having 
such an advantage that 97 percent, 96 
percent won reelection races to Con- 
gress last year? 

Is it a good thing that more and more 
excess financing in American politics 
is based on who can raise the most 
money, not based on who has the 
strongest character or the best ideas to 
solve the problems of this country? No, 
it is not a good idea. 

I do not think there is any way it is 
a good idea. It must be stopped if we 
are to return the political process to 
where it should be, where it should be, 
to competition on qualifications, com- 
petition on ideas, competition on 
ideals for this country. The people un- 
derstand it. 

I would have to commend the people 
of Senator MCCONNELL'S home State, 
the Senator from Kentucky. In a re- 
cent poll from the Louisville Courier 
Journal, which was published on Sun- 
day, March 3, 1991, this year, it was 
found that “an overwhelming number 
of Kentucky voters, 85 percent believe 
that campaign spending should be lim- 
ited." And, if I go into additional ques- 
tions they were asked, do you agree or 
disagree that large amounts of money 
necessary for major statewide election 
campaigns in Kentucky have kept the 
best qualified people from running for 
office, 76 percent of the people said 
“yes.” 

If you are a new person trying to 
break into politics and you have to 
think about the millions and millions 
of dollars that it takes to run, of 
course it would discourage you, when 
you consider it is likely to go to in- 
cumbents. 

Then they were asked, Do you think 
the large amounts of money it takes to 
run political campaigns are à major 
cause of corruption?" Sixty-two per- 
cent said it was a major cause of cor- 
ruption, 24 percent said it was a some- 
what minor cause of corruption, and 
only 4 percent said it was not à cause 
of corruption at all. We want to know 
why the American people are becoming 
alienated from the political process, 
where 86 percent of the people realize 
with all this money being pumped in it 
creates an illusion of corruption of the 
political process? 

Mr. President, do we want to talk 
about this problem or do we want to do 
something about this problem? One of 
the things that is wrong with America 
today is we have become a Nation of 
people who talk about solving prob- 
lems. Oh, yes, you have the street com- 
missioner, he comes on the nightly 
news and he stands before a pothole de- 
ploring the fact that pothole exists in 
the street. He gets on the evening news 
with a sound bite but he does not do 
anything about patching the pothole. 
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We have a serious problem eating at 
the heart and soul of the election proc- 
ess. As long as elections are decided on 
the basis of who can raise the most 
money, it will always favor incum- 
bents, so we do not have any competi- 
tion in American politics. 

As long as that goes on we are going 
to have a deeper and deeper disillusion- 
ment of our own people, especially with 
more and more of that money coming 
from special interests that have no 
connection with the home States of 
those involved. How long are we going 
to wait, Mr. President? Are we just 
going to talk about it? Are we going to 
get up on the floor of the Senate and 
wave our arms, and pound the desk, 
and talk about it over and over in 
sound bites on the nightly news, or are 
we going to do something about it? 

The time has come for us to do some- 
thing about it, and the first thing to do 
is defeat this amendment which strips 
spending limits out of the bill. How in 
the world can you have campaign re- 
form and not deal with the major prob- 
lems identified by the American people 
themselves, in poll after poll after poll: 
80, 85 percent, nearly 90 percent saying 
we must stop this money chase? 

We want our elected officials to com- 
pete in an old-fashioned way on the 
basis of ideas, seeing the people, debat- 
ing the issues, debating the merits and 
qualifications of those candidates. We 
do not want it to be based upon money. 

So, Mr. President, it is time for us to 
act. Let us adopt this bill that is before 
us. Let us not wait. How long are we 
going to wait? How much erosion into 
the political process of this country is 
going to occur? How much is disillu- 
sionment going to increase, before we 
do something about it? 

We are the trustees of the political 
process. The American people have 
sent us here. And, as the Senator from 
Minnesota said, this should be their 
chamber of Government. This should 
be their Capitol Building. This should 
be their Congress, not the Congress 
that gives access to those who contrib- 
ute more and more of the money to fi- 
nance political campaigns. It ought to 
belong to every American. 

Every American counts and every 
American should count equally in the 
political process, including those who 
cannot afford to make large political 
contributions. That is what this is all 
about, Mr. President. It is about a 
struggle for the soul of this democracy 
itself, and we are put here to be the 
trustees. 

This great system of government was 
here before we came, and it was alive, 
and it was vital, and we have a respon- 
sibility to pass it on to our children. At 
the rate of growth of spending of politi- 
cal campaigns, by the time those who 
are graduating from high school today 
get old enough to run under the quali- 
fications of the Constitution of the 
U.S. Senate, at the average rate of in- 
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crease it is going to cost somewhere be- 
tween $12 and $15 million in the aver- 
age small State to run for the U.S. 
Senate. 

I yield myself 1 additional minute. 

Mr. President, enough is enough. We 
have talked long enough. It is time to 
do something about the problem and 
not just talk about it. Are we serious 
or are we not serious? 

If we are serious, we have to have à 
plan to put some spending limits in 
place, and that means abiding by the 
Supreme Court decision, and that 
means having some incentives in place 
to have people accept the voluntary 
spending limits that will be necessary 
to get this money chase under control. 
Let us not wait any longer, Mr. Presi- 
dent. Let us vote down this amendment 
that would strip spending limits out of 
the bill. Let us keep a series of incen- 
tives that will be necessary to get 
these spending limits put in place. Let 
us restore integrity, and let us restore 
vitality, and let us restore the con- 
fidence of the American people in the 
campaign process. 

Let us not wait. It is our responsibil- 
ity. If we do not do it, Mr. President, 
no one else will. The American people 
deserve better. Let us meet our respon- 
sibility for a change. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Ken- 
tucky. 

Mr. MCCONNELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. the Sen- 
ator from Kentucky controls 30 min- 
utes, 1 second. 

Mr. MCCONNELL. Mr. President, I 
am certainly not going to use the en- 
tire 30 minutes. 

There has been a lot of loose talk to- 
night, Mr. President, about polls. I 
think it is important to look at how 
the question is asked in determining 
what a poll answer is going to be. Peter 
Hart and Bob Teeter teamed up for 
NBC and the Wall Street Journal ear- 
lier this year. The date of this poll was 
December 1990. The question, Mr. 
President, was Would you favor or op- 
pose public financing of congressional 
elections?" It could not be more di- 
rectly stated. Thirty-eight percent 
favor, 55 percent oppose, and 7 percent 
are not sure. 

My good friend from Oklahoma re- 
ferred to polls appearing in the Courier 
Journal, a Kentucky newspaper. We do 
not have to refer to polls to know how 
Kentuckians feel about public funding, 
Mr. President. Eighty-two percent of 
all the taxpayers in Kentucky do not 
checkoff on their tax returns to divert 
a dollar of taxes that they already owe 
into the public coffers. 

With regard to poll results on spend- 
ing limits, I can confidently tell you if 
the question were asked. Do you 
think there ought to be a limit on how 
many people can participate in the po- 
litical process by contributing limited 


May 21, 1991 


and disclosed amounts of money," I 
think the answer would be overwhelm- 
ingly that there should be no limit on 
participation in politics in this coun- 
try. 

Earlier the Senator from New Jersey 
and I were engaged in a colloquy. We 
ran out of time. I do want to respond to 
& couple of points that he made. I am 
sorry he is not still here. He raised at 
least two points that I think deserve a 
response. 

In the colloquy concerning the in- 
crease, this exorbitant, astronomical 
increase in spending in the Presidential 
system where there are supposedly 
spending limits, he asserted that the 
50-percent increase in Presidential 
campaign spending between 1984 and 
1988 that I had pointed out to him was 
attributable to the larger number of 
candidates running for the primary on 
both sides. The fact of the matter is 
that may obscure the figure a little bit 
but most of the 50-percent increase 
came from money spent off the books, 
not direct subsidies to candidates. We 
are talking about the black market 
here, Mr. President. 

The real reason spending is going up 
astronomically in the Presidential sys- 
tem is that the public money does not 
replace private money, it just aug- 
ments it. So what people are doing is 
they are accepting the public money, 
you get all of that, and then you get a 
bunch of private money spent on your 
behalf as well through all the various 
loopholes. 

In addition the Senator from New 
Jersey referred to a computer study 
done by Citizen Action—this is one of 
the Ralph Nader groups—on campaign 
financing. I might just point out that 
Citizen Action is a shell corporation 
which has been charged with launder- 
ing labor soft money in a suit still 
under investigation by the IRS, and 
the FEC. So I would look at any study 
done by Citizen Action somewhat with 
a jaundiced view, Mr. President. 

Our friend AL SwirT over in the 
House, a Democratic Congressman 
from Washington, said there are only 
three groups against public funding of 
campaigns: incumbents, challengers, 
and the public. AL SWIFT, Democratic 
Representative from Washington said, 
there are three groups against public 
funding: incumbents, challengers, and 
the public. That sums it up, Mr. Presi- 
dent, better than anything I could say. 

This amendment we will be voting on 
at 10 o’clock in the morning is the crit- 
ical amendment. This is the amend- 
ment that will be the issue in the 1992 
race. This is the issue that will deter- 
mine whether or not the Senate wants 
to go on record as extending the failed 
Presidential system to 535 additional 
races. 

As I have often said, and I say again 
tonight, the FEC would soon be the 
size of the Veterans’ Administration if 
we extended public funding to congres- 
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sional races and every fringe candidate 
in America who looked in the mirror 
sometime and said gee, I think I see a 
Congressman in there, is going to be 
able to reach into the cookie jar and 
get some of that public money to go 
out to run for the Congress. 

Mr. President, what we also know be- 
cause of the experience with the Presi- 
dential system is not only will all this 
public money be spent—not only on Re- 
publicans and Democrats but all these 
fringe candidates—it will not have any 
impact on spending whatsoever. Be- 
cause you see, Mr. President, you can- 
not constitutionally limit spending. 
You cannot limit independent expendi- 
tures. You cannot limit what a wealthy 
person would spend in his own behalf. 
And you cannot, in the aggregate, 
limit spending in a campaign. 

The net result of all this is going to 
be a lot of public money spent, a lot of 
fringe candidates financed, and no cap 
on spending. It is an abysmal failure by 
every standard that we measure. It is 
amazing to me that people will still 
stand up in this boand defend the Pres- 
idential system as some kind of suc- 
cess. There is not a credible academi- 
cian anywhere in America, Mr. Presi- 
dent, not one, who thinks that the 
Presidential system is a success. 

The issue is whether we want to ex- 
tend that to another 535 races. I think 
that clearly is a terrible idea. 

Mr. President, let me say I hope the 
Senator from Minnesota is here. I say 
to my friend from Oklahoma, I am pre- 
pared to yield back the remainder of 
my time if he is prepared to yield back 
the remainder of his time. The Senator 
from Minnesota is going to lay down 
his amendment, and then we can go 
home for the evening. 

Mr. BOREN. Mr. President, I will be 
happy to comply. I would like to take 
1 minute, if I might, to reply to the 
comments just made by my good friend 
from Kentucky. I yield myself 1 
minute, after which time I will yield 
back the remainder of my time. 

Mr. President, I want to say that 
there is one comment that was made 
by the Senator from Kentucky that 
really defines the basic philosophical 
difference between us as we debated 
this issue for a long time. He seems to 
believe that putting limits on the mas- 
sive amounts of money that are pour- 
ing into American politics is somehow 
depriving people of the right to partici- 
pate in politics. I think that is where 
we fundamentally differ. He believes 
that participation can be measured in 
terms of dollars contributed to can- 
didates or dollars amassed in a cam- 
paign fund. 

I simply believe that the essential 
element of participation in our democ- 
racy should not be the giving of money 
or the spending of money. I think, real- 
ly, the essence of participation in 
American politics—and the way it 
should be and the way I participated in 
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it as a child even: tacking up posters, 
going to rallies, putting on bumper 
stickers—is in the campaigning and the 
debating of the issues and the knock- 
ing on doors and fundamentally, of 
course, above all, for the casting of 
votes where every American does count 
in an equal way. This is the essence of 
participation. 

I think it shows how distorted the 
process has become; that we started to 
think of participation in the political 
process primarily as a matter of par- 
ticipating in raising and spending of 
dollars. 

Mr. MCCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, my 
friend from Oklahoma and I differ. I 
suggest quite respectfully that you 
could put up posters and hand out leaf- 
lets until you are 95 years old in the 
State of Florida and nobody would still 
know who you were. The cold, hard re- 
ality is in this modern communication 
age the way in which you participate 
in politics effectively is to contribute. 

The congressional system ensures 
that those contributions will be in 
small denominations and fully dis- 
closed. That is the way you contribute 
today, Mr. President. This is not the 
horse and buggy era. People do not go 
out on the courthouse steps and listen 
to political debates anymore. Whether 
we like it or whether we do not, there 
must be money in politics and it can 
only come from two places: It can come 
out of the Treasury or it can come 
from a whole lot of individuals. This is 
not big money in the congressional sys- 
tem. 

I listened to all these speeches to- 
night railing about big money. There is 
not any big money in the congressional 
system. It comes from a whole lot of 
people in small and  disclosable 
amounts. The big money is in the Pres- 
idential system. That is where the big 
money is, in the system with the public 
funding and the spending limits. 

Mr. President, this debate is about 
participation. The Supreme Court has 
said that the contributing of money 
can be limited and disclosed, but the 
right of & whole lot of people to do 
that, to give to a candidate to help him 
speak is a constitutionally protected 
right. So we do differ. 

The Senator from Oklahoma looks at 
all these people participating in our 
campaign and he thinks that is a taint- 
ing experience; that it would be 
cleansed by pushing them out and ac- 
cepting public dollars instead. 

I look out at all these people partici- 
pating in the American democracy and 
I do not find that tainting. I think it 
ought to have an opportunity to sup- 
port or oppose each of us as aggres- 
sively as they want to. I think that is 
what makes this democracy function. 
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So, Mr. President, I will be happy to 
yield back the remainder of my time if 
the Senator from Oklahoma will yield 
back the remainder of his time. 

Mr. BOREN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Under the previous order, amend- 
ment No. 252, offered by the Senator 
from Kentucky, is laid aside and the 
Senator from Minnesota is recognized 
to offer an amendment. 


AMENDMENT NO. 253 


(Purpose: To decrease the amount of an eligi- 
ble candidate's personal funds that may be 
used in an election campaign) 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 253. 

On page 13, line 18, strike 3250, 000“ and in- 
sert 325,000 

On page 52, line 10, strike 5250, 000“ and in- 
sert 325,000. 

The PRESIDING OFFICER. Under 
the previous order, there is 10 minutes 
on this amendment, equally divided. 

Who yields time? The Senator from 
Minnesota. 

Mr. WELLSTONE. Mr. President, 
first of all, let me say how proud I am 
to have Senator BOREN, Senator 
CONRAD, Senator DASCHLE, Senator 
FORD, Senator HARKIN, Senator 
METZENBAUM, Senator MITCHELL, Sen- 
ator SIMON, Senator LEVIN, Senator 
SASSER, and Senator DODD as cospon- 
sors of this amendment. 

I assured the Senator from Kentucky 
who has certainly, I think, distin- 
guished himself, agree or disagree, in a 
long day of debate that I would be very 
brief. Tomorrow we will have more 
time to discuss this. 

I want to say to the Senator from 
Kentucky, it is tough for a colleage 
teacher to try and do this is about 3 
minutes, but I am going to give it may 
best shot. 

Mr. President, the amendment I offer 
tonight is very straightforward. It sim- 
ply lowers the amount that candidates 
can contribue to their own campaigns 
from $250,000 to $25,000. 

This is a limited amendment, but it 
sends an important message. What I 
am trying to do with this amendment 
is to deal with what I think is a real 
economic bias to this $250,000 thresh- 
old. 

Mr. President, this amendment really 
raises one question, and I think it is à 
fundamental question about this 
threshold: What percentage of Amer- 
ican people have the financial where- 
withal to contribute a quarter of mil- 
lion dollars directly, or in the form of 
a loan, to their own campaign? 
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I wil admit that I do not have the 
exact figures on this, but my gut tells 
me that not very many people in our 
country can contribute that kind of 
money either as a direct gift to their 
own campaign or in the form of a loan. 

Mr. President, I also want to make 
sure above and beyond their first prob- 
lem which deals with people not being 
able to take advantage of their own 
high income, that high income should 
not be really a major issue in any kind 
of Senate compaign, to deal with what 
I think is another kind of a problem. 

I want to point out that for Presi- 
dential compaigns, in exchange for 
benefits, candidates are limited to a 
$50,000 contribution. It seems to me odd 
that in a Senate race in one State a 
man or woman running for a U.S. Sen- 
ate position would be able to contrib- 
ute five times as much money to his or 
her own campaign than someone run- 
ning for President of the United States. 

So, Mr. President, what I am trying 
to do is bring this system more into 
line with the way we have conducted 
the Presidential election. I offer this 
amendment as something which I 
think will make our system more equi- 
table, more fair, and more just. 

I view this, and I believe Senator 
BOREN and Senator MITCHELL and the 
Senator from Kentucky and other lead- 
ership on this issue also view it as a 
perfecting amendment. I think while it 
is a small step, it is a small step that 
sends a message that the American 
people will understand. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Oklahoma. 

Mr. BOREN. Mr. President, if there is 
no further debate on the other side of 
the aisle, I suggest to my colleague 
from Minnesota that we yield back all 
time remaining to him at this point on 
the amendment, which I am proud to 
cosponsor, and ask my colleague from 
Kentucky to yield back all time to- 
night on the Wellstone amendment. 

Mr. McCONNELL. I yield back my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky yields back all 
time. The Senator from Minnesota is 
controlling 1 minute 47 seconds. 

Mr. WELLSTONE. Mr. President, I 
will yield that time back to the Sen- 
ator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has yielded back 
his time. 

Mr. BOREN. We yield back all time, 
Mr. President 

Mr. HATFIELD. Mr. President, sev- 
eral years ago, a clothing store adver- 
tisement in the New York Times 
caught my eye. It consisted of a pic- 
ture of an American flag set on fire, 
with the words We May Be Hated, But 
at Least We Look Cool" emblazoned 
across it. The ad was not very big, and 
I have not the vaguest idea whether it 
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had any effect at all on the store’s 
sales. 

But it represented a twist on the old 
adage about a picture being worth a 
thousand words—that ad spoke vol- 
umes about the dangerous tendency in 
our age and in our culture to be more 
interested in how things look than in 
what they really are. 

In my view, this elevation of appear- 
ance—indeed what really amounts to 
nothing less than a national obsession 
with appearance—has had an enor- 
mously detrimental effect on the way 
elected officials do their jobs and in- 
deed on how people get themselves 
elected in the first place. The underly- 
ing problems involved in the decline in 
the public’s trust and confidence in 
Congress is at least in large part due to 
this obsession and its manifestations. 
Sound bites have replaced informed de- 
bate—nationwide fundraising has re- 
placed neighbor-to-neighbor 
networking—and, at its worst, simplis- 
tic rhetoric becomes a substitute for 
effective public policy. 

No doubt like every one of my col- 
leagues on both sides of the aisle, I 
have spent à considerable amount of 
time in recent years wrestling with the 
various issues thrown together under 
the general heading of ‘‘campaign fi- 
nance reform." Each of us is painfully 
aware that Congress, the greatest de- 
liberative body in the world and the 
very bedrock of our democratic system, 
now ranks somewhere beneath “Dog 
Catcher" in public opinion polls. 

In fact, I am afraid I have been ignor- 
ing this larger point. That is: If you 
start from the premise that the 
public’s trust and confidence are more 
important than anything else—and 
that without them, nothing else is pos- 
sible—then the line with regard to 
these particular issues between how 
things look and what they really are 
starts to become very fuzzy and ulti- 
mately irrelevant anyway. If we have 
in place a system which encourages or- 
ganizations and corporations to give 
politicians and their campaigns large 
sums of money, then it does not matter 
much if individual politicians know 
that they are not influenced by that 
money, the appearance of a potential 
problem is there in the first place. 

Do I think that honoraria and PAC 
contributions necessarily translate 
into influence peddling by special in- 
terests? Of course not. But would ban- 
ning honoriaria get us that much fur- 
ther away from the appearance of a po- 
tential problem? I do not think there is 
any question but that it would. Therein 
lies my point: We too often behave as if 
we are playing some game of chicken 
with the public’s trust, the object of 
which is to come as close to losing the 
trust we have been given without going 
over the line. 

But, Mr. President, this is not play- 
ing a game at all. This is very serious 
business: and the object—the respon- 
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sibility with which we have been en- 
trusted—is to do everything we pos- 
Sibly can to preserve and nurture the 
public's trust and confidence in us and 
in this institution. That means doing 
everything we can to eliminate the 
shadow of doubt these things cast. 

The legislation now before us is not à 
magic wand—all the rhetoric aside, we 
cannot wave it and restore the public's 
trust and confidence in Congress and in 
each one of us. Indeed, the underlying 
problems cannot be solved with policy 
pronouncements or legal requirements 
of any kind, for the underlying prob- 
lems involve something far more pro- 
found than some laundry list of thou 
shalt nots” could ever even address. 

That said, however, I do believe that 
banning honoraria, eliminating PAC's 
and imposing limits on campaign 
spending represent rather significant 
steps in the right direction. The same 
conclusions that led me to announce 
earlier this year that I will no longer 
accept gifts or honoraria and will re- 
sign from the boards of all organiza- 
tions that could potentially have an in- 
terest in Federal legislation have led 
me to change my positions on these is- 
sues now. 

In a nation where hundreds of thou- 
sands of people literally do not have 
Shelter or enough to eat, raising and 
spending vast sums of money on politi- 
cal campaigns is not only a very real 
problem but also just plain obscene. 
'The question for most of us in this par- 
ticular regard is not whether to limit 
campaign spending but how to do it. 
Perhaps the proposal contained in this 
legislation will be deemed unconstitu- 
tional—I am very sensitive to that 
problem. But after a great deal of 
thought—and a bruising reelection 
campaign last fall—I am no longer con- 
vinced that the potential for these lim- 
itations being deemed unconstitutional 
somewhere down the line necessarily 
argues against them, at least insofar as 
nobody seems to have a better idea. 
Put simply, I think we must—at a min- 
imum—go on record on this issue. And 
as I read it, that is precisely what this 
legislation does: even if it is ultimately 
deemed unconstitutional, it does put us 
on record in support of campaign 
spending limitations. 

Banning honoraria and eliminating 
PAC contributions are fundamentally 
different issues—and there are those 
who will argue that the rush to do 
these things is merely an extension of 
our national obsession with how things 
look. They will argue that these things 
are themselves nothing more than sim- 
plistic rhetoric, and that banning 
honoraria and eliminating PAC con- 
tributions will do nothing more than 
make the general public think that the 
underlying problems have been 
solved—without ever really addressing 
them in the first place. I find these ar- 
guments quite compelling: at least in- 
sofar as I reject the increasingly popu- 
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lar motion that honoraria and PAC's 
are synonymous with special interests. 

I have been in the Senate for 25 
years—a quarter of a century. For all 
its frustrations, I love this institution 
and I am tremendously proud to serve 
in it. Morever, I am tremendously 
proud to live in a nation that is served 
by it: for as I said, this institution is 
the very bedrock of our democratic 
system. That is why I think we must 
do everything we can to restore the 
public's trust and confidence and to set 
the very highest possible standard: for 
ourselves and for Congress as a whole. 
Unfortunately, the only method avail- 
able for restoring trust in actual virtue 
is by changing mechanisms which may 
not be substantively negative, but pro- 
vide a negative appearance. 

Sadly, this is a paradox we can avoid. 
We must restore the appearance of pro- 
priety to restore the public's trust. I do 
not think I exaggerate when I say that, 
in so doing, we will be restoring the 
public's trust and confidence in democ- 
racy itself. 


—— 


MORNING BUSINESS 


Mr. BOREN. Mr. President, I ask 
unanimous consent there be a period 
for morning business with Senators 
permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO ROSINA BULLINGTON 


Mr. LEAHY. Mr. President, May 26 
marks a milestone in the life of a dedi- 
cated public servant. I rise to ask my 
colleagues to join me in a special trib- 
ute to Rosina Bullington, Assistant 
General Counsel to the U.S. Depart- 
ment of Agriculture, who on that day 
wil mark her 50th year of service to 
the people of the United States. Her 
commitment to service is rare. 

As chairman of the Senate Commit- 
tee on Agriculture, Nutrition and For- 
estry, I like to think that I have some 
degree of influence over the direction 
of U.S. agricultural law. That influ- 
ence, however, pales in comparison 
with Ms. Bullington's distinguished ca- 
reer. 

Originally from Hillsboro, IL, Rosina 
Bullington has helped implement the 
agricultural policies of 10 Presidents, 
beginning with Franklin D. Roosevelt, 
27 Congresses, and 12 Secretaries of Ag- 
riculture. She has served under 14 Gen- 
eral Counsels. In that time, the law as- 
sociated with United States agricul- 
tural policy has grown from a rel- 
atively manageable number of provi- 
sions to an extremely complex array of 
statutes, regulations, and case law that 
is almost impenetrable to someone not 
already expert in the field. 

During the entire existence of the 
Commodity Credit Corporation as a 
Federal corporation. Ms. Bullington 
has served to interpret, guide, and ad- 
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vise on its legal authorities. Beginning 
in 1948, the Commodity Credit Corpora- 
tion has been the principal tool for im- 
plementing U.S. agricultural policy. Its 
pervasive presence in the United 
States—and less directly the world’s— 
agricultural sector has required contin- 
uous delicate legal judgment and anal- 
ysis regarding the limitys of its au- 
thority, its obligations as prescribed by 
Congress, and its responsibility to U.S. 
farmers, agri-business, and other af- 
fected industries in the U.S. economy. 

For over 30 years, Rosina Bullington 
has guided the development and con- 
duct of programs under many foreign 
assistance laws, including the Agricul- 
tural Trade Development and Assist- 
ance Act of 1954, commonly known as 
Food for Peace, She has assisted in de- 
veloping the role of the Department of 
Agriculture in international debt re- 
structuring efforts and has been the 
guiding force in a consistent, reasoned 
interpretation of section 22 of the Agri- 
cultural Adjustment Act, a law which 
protects many of our domestic price 
support programs from injurious im- 
ports. > 

As a result, in the area of inter- 
national and domestic agricultural 
law, Ms. Bullington now serves as an 
invaluable expert, resource person and 
institutional memory. 

From the New Deal to the Great So- 
ciety and even through the Reagan rev- 
olution, Ms. Bullington has been one of 
those responsible for figuring it all out, 
for giving meaning and reason to less 
than precise legislation. And for these 
50 years, she has never wavered in her 
integrity and her resolute determina- 
tion to uphold the law as written, de- 
spite political pressures and the whims 
of bureaucrats. 

Being a female attorney during a 
time and in an area dominated by 
males was not easy. The system some- 
times worked against women, espe- 
cially women who had to balance the 
demands of raising these children. But 
she persevered. And for those who ques- 
tion why she continues in her job into 
her second 50 years, it is because her 
title did not come easy, her respon- 
sibilities are important, and she knows 
no one can do it better. 

Farmers, developing countries, the 
hungry people of the world who were 
fed by U.S. food assistance programs, 
U.S. agriculture as a whole, and the 
U.S. Congress are deeply in her debt, 
She has been and continues to be an in- 
spiration. Rosina Bullington brings 
great credit to all attorneys in the 
Federal Government. 


FORMER SECRETARY OF STATE 
CYRUS VANCE ANALYZES “NEW 
WORLD ORDER” IN FLETCHER 
SCHOOL ADDRESS 


Mr. PELL. Mr. President, our distin- 
guished former Secretary of State, the 
Honorable Cyrus Vance, gave an elo- 
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quent and important address at the 
Fletcher School of Law and Diplomacy 
on May 12 entitled “A New World 
Order?" 

The New World Order that Mr. Vance 
describes goes beyond the narrow bor- 
ders of military security. It goes be- 
yond simplistic notions of the United 
States as a world policeman. 

Mr. Vance's New World Order encom- 
passes international peace and secu- 
rity, economic development, the prob- 
lems of excessive population growth 
and environmental deterioration, the 
need to strengthen democracy and 
human rights, and the need to rebuild 
our international institutions. 

This is à comprehensive analysis by 
one of our most experienced and quali- 
fied statesmen. I ask unanimous con- 
sent that the text of Secretary Vance's 
statement be printed in the RECORD at 
this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

A NEW WORLD ORDER? 
(Remarks by Cyrus Vance, the Fletcher 
School of Law and Diplomacy, May 12, 1991) 

The two and one-half years since 1989 will 
unquestionably be remembered as a time 
when unprecedented and unexpected events 
took place at every turn. And, in the wake of 
those events it will be remembered that lit- 
erally dozens of people began offering defini- 
tions of something called a new world 
order." A number of them seem to have in 
mind only enhanced military security. 

For my part, I am convinced that a new 
world order" cannot be confined to questions 
of military security, or based on notions of 
the United States as world arbiter. 

In that spirit and recognizing that the new 
world situation encourages us to look for so- 
lutions that would have been previously im- 
possible, let, me offer a few ambitious sugges- 
tions. 

A new world order, I believe, should be 
structured along the general lines of the re- 
cent Stockholm Initiative to meet the fol- 
lowing imperatives: 

International peace and security; 

Sustained economic development; 

Curbing uncontrolled population growth 
and environmental degradation; 

Fostering democracy and human rights; 
and 

Strengthening international institutions. 

INTERNATIONAL PEACE AND SECURITY 


The first and primary imperative of a new 
world order must be the maintenance of 
peace and security on both a global and re- 
gional scale. 

Although the Cold War may be over, and 
no immediate major conflict seems likely to 
engage the United States, we need look no 
further than the nightly television network 
news to recognize that national, ethnic, reli- 
gious, economic and other conflicts—both 
across and inside present national borders— 
pose potential threats to peace and security. 

Beyond maintaining appropriate military 
capabilities, we should begin our search for 
peace and greater security by stengthening 
the mandate and the capabilities of the insti- 
tution that has the widest and most poten- 
tially-effective reach—the United Nations. 

The UN's collective security potential was 
at least partially demonstrated during the 
Gulf crisis. After Iraq's invasion of Kuwait, 
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nations working within the UN framework 
impressively and effectively applied an un- 
precedented policy of embargo and contain- 
ment. And, when the war ended, there was no 
choice but to turn to the United Nations to 
provide long-term stability and humani- 
tarían aid. 

Yet, with new thinking in mind, imagine 
for a moment what might have been possible 
had the UN possessed the capacity to head 
off or avert Iraq's aggression. 

In this connection, Prime Minister Ingvar 
Carlsson's Stockholm Initiative rec- 
ommends, among other things, the establish- 
ment of a global emergency system within 
the United Nations. 

Under this proposal, which I enthusiasti- 
cally support, permanent UN political offices 
would be established in key places, such as 
India/Pakistan, South Korea/North Korea, 
Iraq/Kuwait, and Iran, to provide early-warn- 
ing of potential aggression. But that, alone, 
would be inadequate. The UN also needs its 
own collective security forces—by which I 
mean earmarked forces that are available on 
the call of the Security Council—to inter- 
vene, forcibly if necessary, when the Secu- 
rity Council so determines. 

To make the global emergency system ef- 
fective, the Secretary-General should be 
granted greater leeway to deploy the organi- 
zation's diplomatic monitoring, and dispute- 
resolution capabilities whenever requested 
by a member state. 

Returning to the Gulf crisis, a UN with 
such capacity and authority could have post- 
ed intermediary forces on the Iraq-Kuwait 
border could have facilitated peaceful discus- 
sion of the two countries' border disputes, 
and could have signaled that Iraqi aggression 
would trigger a collective response by the 
world community. 

But the United Nations cannot be every- 
where. To keep the peace, we also need to 
modernize regional security arrangements, 
particularly in volatile areas like the Middle 
East and South Asia, where no effective re- 
gional institutions now exist. 

The Conference on Security and Coopera- 
tion in Europe—known as CSCE—has facili- 
tated to a major degree the post Cold War 
thaw which has taken place in Eastern and 
Central Europe. NATO, of course, was the 
Western shield which kept a fragile situation 
stable until a thaw could take place. But it 
was CSCE, through treaties and confidence- 
building measures, which helped the West, 
the Soviets, and the Warsaw Pact countries 
work their way through an essentially peace- 
ful transition to democracy and free-market 
economies. 

In the wake of the Gulf war, this model 
should be considered for the Middle East. Ob- 
viously, on one level, a regional conference 
would discuss Arab-Israeli relations and the 
issue of a Palestinian homeland. But, on an- 
other level, affected nations both inside and 
outside the region could tackle a broader 
range of issues, including regional security 
arrangements, human rights, environmental 
degradation, economic cooperation, and re- 
straints on all kinds of weapons. 

As to the latter, there is a crying need to 
rid the Middle East of weapons of mass de- 
struction and methods of delivery as soon as 
possible, but the limitation of conventional 
arms exports to the Middle East must also be 
addressed as an item of top priority. 

Here at home, we regard it as quite normal 
that we should be beginning a major mili- 
tary build-down. With the presently fading 
Soviet threat, we are beginning to reduce 
strategic weapons and other expenditures 
and to reallocate the resources to domestic 
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priorities. Yet, in the Middle East and much 
of the rest of the world, arms sales continue 
only slightly abated. Unfortunately, we and 
other arms-exporting nations persist in view- 
ing such buildups as commercial opportuni- 
ties rather than potential threats to regional 
and, as we have recently seen, our own secu- 
rity. We urgently need a convention limiting 
the sale of conventional arms, especially in 
the Middle East. 


SUSTAINED ECONOMIC DEVELOPMENT 


Correspondingly, peace and development 
will be served if a prospective new world 
order includes a recommitment to inter- 
national economic cooperation and increased 
development assistance. 

Both the United States and other countries 
have had recent bouts of protectionist flu as 
economic pressures and changing world trad- 
ing patterns have endangered the previous 
worldwide consensus on access to goods and 
money. 

President Kennedy, when he signed the his- 
toric Trade Expansion Act of 1962, remarked 
that “a rising tide lifts all boats.” The 
premise remains true but, sadly, its support 
is less widespread than one would hope. 

The General Agreement on Tariffs and 
Trade needs to be reinforced, not weakened, 
as seems to be the drift today. When the 
International Monetary Fund and World 
Bank were created at Bretton Woods, the 
GATT was seen as the global trade organiza- 
tion which could accommodate the interests 
of both developed and developing countries 
while holding back the protectionist and 
mercantilist forces which were so destruc- 
tive in the past. But protectionist forces now 
seem unfortunately to be gaining strength, 
rather than waning. 

The GATT, World Bank, IMF and UNCTAD 
(the UN Trade and Development organiza- 
tion) all are important global institutions. 
They are complemented by regional trade 
and financial entities ranging from the Euro- 
pean Community to the Asian, African and 
Latin American development banks and, 
now, the new European Bank for Reconstruc- 
tion and Development. 

Over the past several years, fresh regional 
groups have taken on new life. That is good. 
But, it would be tragic for all of us if this 
were to end up dividing the world into Euro- 
pean, Asian, and North American economic 
blocs pitted against each other, while leav- 
ing the world's poor nations on the outside 
looking in. 

Have-not nations cannot prosper absent a 
free and open international economic and fi- 
nancial environment. But such an environ- 
ment alone will not ensure sustained growth. 
No viable new world order can be based on a 
trickle-down theory. 

We must not forget, however, that the his- 
tory of the past 40 years has been replete 
with surprising economic-success stories. 
The development process, once begun, takes 
on a dynamic momentum that carries it for- 
ward at a self-sustaining rate. Certain inter- 
related factors can be identified as reasons 
for success. 

Investments in human capital through bet- 
ter education, health, population planning, 
and training. 

Investments in infrastructure and industry 
which have the long-term prospect of bring- 
ing success in international markets. 

Development of domestic agricultural pro- 
duction, distribution, and processing. 

By the same token, we have learned that 
grandiose projects such as dams, super- 
highways, steel mills and modern airport 
complexes often do not make sense unless 
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they are part of sound, overall plans for sus- 
tainable economic development. 

We must face the dual realities that slow 
growth in both developed and developing na- 
tions illustrates a down side of interdepend- 
ence, namely that slow growth in each de- 
creases demand for products of the other. 
Similarly, we must also recognize that debt 
service continues to consume a major share 
of developing country resources. Even re- 
source-rich but heavily indebted potential 
powerhouses such as Brazil and Mexico will 
do well in the next decade not to lose 
ground. And it is evident that these issues 
are severely aggravated by problems of popu- 
lation, environment and refugees. 

The common threat that links these com- 
plex and intersecting factors is evident: No 
nation can resolve all its own problems with- 
out the help of other nations. Common ac- 
tion is essential. 

We have learned from hard experience that 
multilateral global action is the only way we 
can achieve widespread sustainable growth 
and expanding investment. 

The United Nations estimates that one bil- 
lion people—one-fifth of the world popu- 
lation—now live in extreme poverty. Yet the 
World Bank estimates that with sufficient 
investment, this number could be reduced by 
almost half by the end of the decade. 

Such an effort would require that all na- 
tions commit themselves to simple and dis- 
crete targets. 

The worldwide cost of meeting key social- 
development targets is estimated at $20 bil- 
lion annually—the cost, if you will, of sus- 
taining the recent Persian Gulf war for a 
fortnight. 

It is all a question of priorities: do we care 
enough to make a similar investment in the 
future of humanity? 

The long-cited target for development as- 
sistance is that each industrialized country 
provide seven-tenths of one percent of its 
GNP to international development. With 
slow world growth, this will be hard to 
achieve. As we know, a heavily indebted de- 
veloping world will be hard pressed to borrow 
enough money or generate enough wealth in- 
ternally unless direct assistance is forthcom- 
ing and spent wisely. This is a reality we 
cannot avoid. 

CONFRONTING CRITICAL GLOBAL ISSUES 


There are two commanding and sensitive 
issues which both rich and poor must 
confront if a successful new world order is to 
emerge. I am talking, of course, about popu- 
lation and environment. The relevance of 
these subjects has recently been graphically 
and tragically demonstrated, once again, in 
Bangladesh. But Bangladesh, although par- 
ticularly heartwrenching, is not unique. 

As to population, as nations develop, birth 
rates invariably recede—another reason why 
promoting economic development is in our 
long-term interest. Nonetheless, longstand- 
ing religious and social pressures will con- 
tinue to make it difficult to curb population 
growth. 

It is sobering to realize that, if current 
projections hold, the 1990s will produce the 
largest generation yet born—with some 1.5 
billion children entering an already-crowded 
world. 

Population growth, by definition, tends to 
reduce standards of living except in nations 
which enjoy remarkable economic growth. 
Population growth also adds to environ- 
mental pressure—most directly, in areas 
where new deserts are created as forests are 
destroyed to provide land for cultivation. 
Such growth encourages exploitation of chil- 
dren, migrants, and others in the workplace. 
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It pits neighboring countries against each 
other as they feel the others’ population 
pressures. 

It will take political courage, but leaders 
of both developed and developing nations 
must commit themselves to population plan- 
ning programs as an integral part of their 
plans for economic development. A good 
place to start would be for the United States 
to renew its funding of the UN Fund for Pop- 
ulation Activities. 

In contrast to population, the related issue 
of environment is on everyone's mind. But 
the question remains: Is the United States 
willing to invest the political and financial 
capital required? 

In the rush to development humanity has 
already done irreversible damage to the 
planet. And both developed and developing 
nations are to blame. 

More than half of Africa's arable land is at 
risk of becoming desert. One-third of Asia's 
and one-fifth of Latin America's land is in 
the same state. We know of the environ- 
mental catastrophe which exists in the So- 
viet Union and in much of Eastern and 
Central Europe. 

We are aware, however, that further dam- 
age can be checked and some of the prior 
damage reversed, if we muster the political 
will to act. 

One pattern for future progress is to be 
found in ideas such as Debt-for-Environment 
swaps, in which host countries receive debt 
relief in return for protecting vital environ- 
mental resources. The new Global Environ- 
ment Facility created by the UN and World 
Bank, and the private International Founda- 
tion for the Survival and Development of Hu- 
manity, created three years ago, have helped 
to raise public consciousness and to offer 
practical alternatives. One is that environ- 
mental impact assessments be built into eco- 
nomic development plans at both national 
and international levels. 

Issues of global warming and ozone deple- 
tion, already high on the international agen- 
da, must not be shunned or postponed simply 
because they are politically difficult. To 
come to grips with these challenges the na- 
tions of the Northern Hemisphere alone will 
need to reduce emissions of carbon dioxide 
from the combustion of oil, coal, and other 
fossil fuels by perhaps 50 percent in the next 
25 years or so. And we must eliminate the 
use of CFCs and halons on a far more rapid 
and comprehensive scale. 

The scope of the problem is illustrated by 
the stark fact that if just four industrializ- 
ing countries, India, Brazil, China, and Indo- 
nesia, were to increase their use of CFCs and 
halons up to the limit now permitted under 
the 1987 Montreal Protocol, the annual re- 
lease of CFCs would increase by 40 percent 
rather than diminish. 

Let us hope that next year, at the land- 
mark UN Conference on Environment and 
Development, the participants will move 
from rhetoric to action. And let us hope the 
United States will take the lead. 


FOSTERING DEMOCRACY AND HUMAN RIGHTS 


There is another issue which is all too 
often ignored. It is the erroneous belief that 
the internal affairs of other nations are not 
a proper subject for state-to-state discourse, 
and that internal events in other countries, 
such as human rights violations, are not our 
concern. I strongly disagree. 

Although our options may at times be lim- 
ited in dealing with such questions, we 
should never stop trying to apply diplomatic, 
economic, and political pressure that will 
help the human family continue its passage 
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toward & more open, more democratic, and 
freer life. 

Lech Walesa and Vaclav Havel, among oth- 
ers, would endorse that view. So would the 
black citizens of South Africa and other na- 
tions where international support and pres- 
sure is helping to bring about change. So 
would citizens of China, still awaiting the 
day when their time, too, will come. 

Those countries which have attempted to 
create economic development in a totali- 
tarian framework have found it does not 
work. The human spirit, liberated, is capable 
of productivity and achievement undreamed 
of under the deadening hand of conformist 
control. Just as we have seen that economíc 
and social policy steps are necessary for de- 
velopment, we have also seen that political 
steps contribute to development—the estab- 
lishment of constitutional government, the 
rule of law, accountability of governmental 
officials, openness, and respect for human 
rights. 

Regarding the rule of law, Iam encouraged 
by the current work of the Permanent 5” 
members of the Security Council on an 
agreement to submit certain international 
disputes to the International Court of Jus- 
tice. Such an agreement is one of several 
ways governments could commit themselves 
to respect international law and accept the 
jurisdiction of the World Court. 

Moreover, I believe that, just as the United 
Nations should establish  early-warning 
mechanisms to foresee and, if possible, fore- 
stall military conflict between nations, the 
UN should strengthen its machinery for 
monitoring and bringing pressure to bear on 
violations of political and human rights. 

And, just as direct intervention should be 
an option for the UN in a military crisis, so 
should it be in situations where humanity is 
in crisis. 

The past two and one-half years have been 
tumultuous. But they have demonstrated 
that the tide of history is not running in the 
wrong direction. Although often beyond our 
control, it is currently flowing toward open- 
ness and freedom of the individual—concepts 
that lie at the heart of much Western 
thought and certainly of our own American 
Revolution. 

In the decade of 1980s, we have seen in our 
own country the common good often subordi- 
nated to a selfish search for individual gain. 
I hope and believe your generation can and 
will reverse this in the decade that lies 
ahead. 

In the 1940s, the international community 
held historic summits in San Francisco and 
Bretton Woods which helped establish a basis 
for a more enlightened world order. The 
Stockholm Initiative, to which I have re- 
ferred earlier, proposes that a comparable 
World Summit on Global Governance should 
be called to address the unprecendented 
challenges and opportunities which confront 
us today. 

Such a Global Summit, which must be 
carefully prepared through a process of con- 
sultation and negotiation among the partici- 
pants, would, I suspect, lead not only the 
United States but most nations to the real- 
ization that it is incumbent on us to modern- 
ize present structures of cooperation—and to 
create new or modified institutions where 
needed. I refer particularly to the United Na- 
tions, which needs to be modernized, stream- 
lined, and strengthened to meet the tasks 
that face it. This will require a number of 
changes such as broadening the authority of 
the Secretary-General, and overhauling the 
UN financial system. 

This morning, I have suggested several 
other structural changes which would be 
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Steps on the road to greater international 
peace and security ... to shared and sus- 
tainable economic development . . . to curb- 
ing uncontrolled population growth and en- 
vironmental degradation. . . to fostering de- 
mocracy and human rights. . . and to creat- 
ing & world order in which both law and jus- 
tice become the norm, rather than the excep- 
tion. 

We have today an unparalleled chance to 
define the future. Let us seize the time. 


HAIL TO THE '"PEACEMAKERS' 


Mr. PELL. Mr. President, I would 
like to bring to my colleagues atten- 
tion an editorial from the April 7, 1991, 
Santa Barbara News-Press entitled 
“Peacemakers.” 

On the previous day, the Nuclear Age 
Peace Foundation welcomed the Dalai 
Lama of Tibet and Dr. Linus Pauling, 
both Nobel Prize Peace laureates, to 
Santa Barbara by bestowing upon them 
their Distinguished Peace Leadership 
Award and Lifetime Achievement 
Award, respectively. 

This was among the first of many 
honors the Dalai Lama received on his 
visit to the United States that cul- 
minated with his appearance in the 
Capitol rotunda on April 18. 

It is most gratifying to learn that 
throughout his travels in the United 
States, the Dalai Lama had a receptive 
audience for his message of altruism 
and universal responsibility. Not only 
politicians in State capitals and Wash- 
ington, but scholars and young people 
came by the thousands to seek an al- 
ternative to violence and destruction 
in his philosophy of compassion, and to 
affirm their own identity as ''peace- 
makers.” 

I commend Mr. Frank K. Kelly, vice 
president of the Nuclear Age Peace 
Foundation, and all the other ''peace- 
makers" who so warmly and rightly 
welcomed the Dalai Lama to the Unit- 
ed States this spring, and I ask that 
the editorial Peacemakers“ be print- 
ed in the RECORD. 

[From the Santa zt News-Press, Apr. 7, 
1991] 
PEACEMAKERS 

“Today more than ever before, life must be 
characterized by a sense of universal respon- 
sibility, not only nation to nation, and 
human to human, but also human to other 
forms of life."—The Dalai Lama. 

It is a message that seems lost in a world 
saturated with images of war and barbarous 
massacres of innocent civilians under skies 
blackened by the smoke of a thousand oil 
wells wantonly set aflame. 

It is a message, however, that because of 
such atrocities, makes even more powerful 
and poignant the focus on peace this week- 
end in Santa Barbara. 

The Nuclear Age Peace Foundation, found- 
ed in Santa Barbara in 1982, honored two of 
the world's pre-eminent avocates for world 
peace during ceremonies Saturday night. Dr. 
Linus Pauling and Tibet's Dalai Lama, both 
former Nobel Peace Prize winners, received 
the foundation's first Lifetime Achievement 
Award and the 1991 Distinguished Peace 
Leadership Award, respectively. 
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Today, the Dalai Lama, forced into exile in 
1959 after Chinese communists occupied his 
country, will speak before a sold-out audi- 
ence at UCSB. Since his exile, the world's 
foremost Buddhist and winner of the 1989 
peace prize has traveled the world ''consist- 
ently advocating a non-violent solution to 
restoring Tibet's independence." 

In the words of Frank K. Kelly, the Peace 
Foundation’s vice president, "He didn't call 
for U.S. troops to liberate Tibet," but has 
pursued a different path, attempting to ap- 
peal to the conscience of humanity.” 

Dr. Pauling, who was awarded the Nobel 
Price for chemistry in 1954, received the 1962 
peace price for his efforts to limit testing of 
nuclear warheads. ‘The peace prize is the 
one I value the most," says the 90-year-old 
Pauling, because receiving it means to me 
that working for world peace is respectable." 
When hostilities erupted in the Persian Gulf, 
he spent $18,000 on two newspaper advertise- 
ments protesting the war. 

As profiles in courage and commitment to 
their ideals, the Dalai Lama and Dr. Pauling 
represent a point of view that exercises the 
cynics, particularly in a world that somehow 
continues to breed despots like Saddam Hus- 
sein. But that reality is precisely why the 
pursuit of world peace is "respectable," nec- 
essary and invaluable. 

By reminding all peoples of all societies 
that violence to any part injures the whole, 
the peacemakers keep planting the seeds 
that keep alive humanity's benevolence. 
And, as the interconnectedness of the global 
village becomes more and more intense, it 
only makes their efforts more compelling. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,257th day that Terry An- 
derson has been held captive in Leb- 
anon. 


THE CRISIS IN ETHIOPIA 


Mr. KENNEDY. Mr. President, this 
morning, facing his imminent over- 
throw by rebel forces, President 
Mengistu of Ethiopia abdicated his of- 
fice and fled the country. 

After years of atrocities—ranging 
from Government-induced famines to 
the bombing of peasant villages and 
other barbaric human rights violations 
under President Mengistu's brutal dic- 
tatorship—the people of Ethiopia now 
have a unique opportunity to join to- 
gether in a spirit of reconciliation to 
end the current civil war and to form a 
new, democratic government which 
recognizes the basic human rights of 
its peoples. 

The warring factions are at a critical 
juncture. They can take advantage of 
this window of opportunity and agree 
to an immediate cease-fire and nego- 
tiations toward a peaceful future. Or, 
they can continue the bloodshed and 
violence that has plagued the country 
in recent years. 

Ethiopia’s future will be shaped by 
the events of the next few weeks. All 
Ethiopians, and ali friends of Ethiopia, 
know that a just and lasting solution 
to the problems in this region of the 
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world can only be reached through a 
peaceful and open political dialog. Re- 
sort to further violence will only 
compound the tragedy of the past. 

I encourage all parties to this con- 
troversy to take immediate steps to 
pursue a path toward peace. I commend 
the administration for its offers to help 
mediate, and I hope that the good of- 
fices of the United States will be uti- 
lized at this critical time in the search 
for a peaceful settlement. 

The peoples of this region have a long 
history of conflict. But they also share 
the same goals—peace, justice, and a 
better life. We should do all we can at 
this critical turning point to ensure 
that their efforts are successful. 


REMOVAL OF INJUNCTION OF 
SECRECY 


Mr. BOREN. As in executive session, 
Mr. President, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the Convention for the 
Prohibition of Fishing with Long 
Driftnets in the South Pacific (Treaty 
Document No. 102-7), transmitted to 
the Senate today by the President; 
that the treaty be considered as having 
been read the first time; that it be re- 
ferred with the accompanying papers 
to the Committee on Foreign Relations 
and ordered to be printed; and that the 
President’s message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, the Convention for the Prohibi- 
tion of Fishing with Long Driftnets in 
the South Pacific, done at Wellington 
on November 24, 1989 (the “Wellington 
Convention’’), and Protocol I, done at 
Noumea on October 20, 1990, to the Wel- 
lington Convention. 

The Wellington Convention was nego- 
tiated by the South Pacific states and 
is designed to prohibit driftnet fishing 
in the South Pacific Ocean. The Con- 
vention prohibits the use of driftnets 
or the transshipment of driftnet 
catches in waters under the fisheries 
jurisdiction of the parties within the 
Convention area, and by vessels and 
nationals of the parties anywhere with- 
in the Convention area. For the United 
States, these obligations will apply to 
the United States Exclusive Economic 
Zone around American Samoa and cer- 
tain unincorporated U.S. islands and to 
U.S. nationals and vessels documented 
under U.S. laws fishing within the Con- 
vention area. 

Protocol I to the Wellington Conven- 
tion was adopted by the South Pacific 
states as the instrument by which dis- 
tant water fishing nations, whose na- 
tionals and vessels fish in the Conven- 
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tion area, agree to prohibit their na- 
tionals and vessels from fishing with 
driftnets in that area. 

Public Law 101-627 amends the Mag- 
nuson Fisheries Conservation and Man- 
agement Act [MFCMA]. to, among 
other things, prohibit driftnet fishing 
in waters subject to U.S. fisheries ju- 
risdiction, and by U.S. vessels and na- 
tionals anywhere. As a result, no addi- 
tional legislation will be required for 
the United States to implement the 
Convention. 

Ratification of the Wellington Con- 
vention and Protocol I is consistent 
with U.S. policy on driftnet fishing. 
Section 107 of Public Law 101-627 pro- 
vides that it is the policy of the Con- 
gress that the United States should 
support the Wellington Convention and 
secure a permanent ban on the use of 
large-scale driftnets on the high seas of 
the world. Early ratification by the 
United States will demonstrate U.S. 
commitment to this policy and encour- 
age similar action by other nations 
whose participation in the Convention 
and Protocol I is important. 

I recommend that the Senate give 
early and favorable consideration to 
the Wellington Convention and Proto- 
col I and give its advice and consent to 
ratification, subject to the understand- 
ings described in the accompanying re- 
port of the Secretary of State. 

GEORGE BUSH. 

THE WHITE HOUSE, May 21, 1991. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination and a 
treaty which were referred to the ap- 
propriate committees. 

(The nomination and treaty received 
today are printed at the end of the Sen- 
ate proceedings.) 


MESSAGES FROM THE HOUSE 


At 3:33 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 2251) making dire emergency 
supplemental appropriations from con- 
tributions of foreign governments and/ 
or interest for humanitarian assistance 
to refugees and displaced persons in 
and around Iraq as a result of the re- 
cent invasion of Kuwait and for peace- 
keeping activities, and other urgent 
needs for the fiscal year ending Sep- 
tember 30, 1991, and for other purposes; 
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it agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. WHITTEN, Mr. NATCHER, Mr. SMITH 
of Iowa, Mr. YATES, Mr. OBEY, Mr. Roy- 
BAL, Mr. BEVILL, Mr. MURTHA, Mr. 
TRAXLER, Mr. LEHMAN of Florida, Mr. 
DIXON, Mr. FAZIO, Mr. HEFNER, Mr. 
MCDADE, Mr. MYERS of Indiana, Mr. 
MILLER of Ohio, Mr. YOUNG of Florida, 
Mr. EDWARDS of Oklahoma, Mr. RoG- 
ERS, and Mr. SKEEN as managers of the 
conference on the part of the House. 

At 8:12 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 155. A concurrent resolution 
expressing the profound regret of the Con- 
gress regarding the assassination of Rajiv 
Gandhi of India. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports and doc- 
uments, which were referred as indi- 
cated: 


EC-1223. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the de- 
ferral of certain Department of Defense 
budget authority that was not reported to 
the Congress; pursuant to the order of Janu- 
ary 30, 1975, as modifed on April 11, 1986, re- 
ferred jointly to the Committee on Appro- 
priations, the Committee on the Budget, and 
the Committee on Armed Services. 

EC-1224. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to 
allow the commanders of the unified and 
specified combatant commands to pay for, or 
authorize payment for, deployment of cer- 
tain forces assigned to their commands for 
training, and training with the military and 
other security forces of friendly countries 
and for other purposes; to the Committee on 
Armed Services. 

EC-1225. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting & draft of proposed legislation 
to amend chapter 631 of title 10, United 
States Code, authorizing additional foreign 
countries to acquire supplies and services 
from the Department of the Navy; to the 
Committee on Armed Services. 

EC-1226. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the third report on 
United States costs in the Persian Gulf con- 
flict and foreign contributions to offset such 
costs; to the Committee on Armed Services. 

EC-1227. A communication from the Gen- 
eral Counsel of the Department of the Treas- 
ury, transmitting a draft of proposed legisla- 
tion to authorize appropriations for the 
United States Mint for the fiscal years 1992 
and 1993; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1228. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the annual re- 
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port of the Federal Housing Administration 
for fiscal year 1989; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1229. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report on direct 
spending or receipts for P.L. 102-40; to the 
Committee on the Budget. 

EC-1230. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to the law, the Pay-As You 
Go" status report as of May 13, 1991; to the 
Committee on the Budget. 

EC-1231. A communication from the Chair- 
man and Chief Executive Office of the Com- 
munications Satellite Corporation, trans- 
mitting, pursuant to law, the annual report 
of the Corporation for 1990; to the Committee 
on Commerce, Science, and Transportation. 

EC-1232. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report entitled "Commercial 
Motor Vehicle Speed Control Devices"; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1233. A communication from the Assist- 
ant General Counsel of the Department of 
Energy, transmitting, pursuant to law, no- 
tice of a meeting related to the International 
Energy Program; to the Committee on En- 
ergy and Natural Resources. 

EC-1234. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the annual report on the Outer 
Continental Shelf Natural Gas and Oil Leas- 
ing and Production Program for fiscal year 
1990; to the Committee on Energy and Natu- 
ral Resources. 

EC-1235. A communication from the Dep- 
uty Secretary of the Agriculture, transmit- 
ting, pursuant to law, the annual report of 
the Department of Agriculture on its hazard- 
ous waste management activities for cal- 
endar year 1990; to the Committee on Envi- 
ronment and Public Works. 

EC-1236. A communication from the Acting 
Chairman of the United States International 
Trade Commission, transmitting a draft of 
proposed legislation to provide authorization 
of appropriations for the United States 
International Trade Commission for fiscal 
year 1993 and fiscal year 1994; to the Commit- 
tee on Finance. 

EC-1237. A communication from the Ad- 
ministrator of the Health Care Financing 
Administration Department of Health and 
Human Services, transmitting, pursuant to 
law, a report on the Rural Health Care Tran- 
sition Grant Program; to the Committee on 
Finance. 

EC-1238. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on 
progress made during 1990 to implement a 
program of research on outcomes of health 
care services and procedures; to the Commit- 
tee on Finance. 

EC-1239. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report on 
implementation of the United States Gov- 
ernment Assistance program for Central and 
Eastern Europe; to the Committee on For- 
eign Relations. 

EC-1240. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, notice of the 
Presidential authorization and use of certain 
refugee assistance funds; to the Committee 
on Foreign Relations. 

EC-1241. A communication from the Sec- 
retary of Transportation, transmitting a 
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draft of proposed legislation to amend title 
31, United States Code, to permit designation 
by the President of a Chief Financial Officer 
at the Department of Transportation who is 
appointed in the competitive service; to the 
Committee on Governmental Affairs. 

EC-1242. A communication from the Acting 
Assistant Secretary of the Interior (Policy, 
Management and Budget), transmitting, pur- 
suant to law, a report on the self-governance 
baseline measurements; to the Select Com- 
mittee on Indian Affairs. 

EC-1243. A communication from the Sec- 
retary of Education, transmitting a draft of 
proposed legislation to amend the Emer- 
gency Immigrant Education Act of 1984 to 
simplify and improve the allocation of funds, 
to ensure that program funds are more spe- 
cifically targeted to meet the special edu- 
cational needs of eligible immigrant children 
without supplanting State and local funds, 
to clarify ambiguous provisions, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

EC-1244. A communication from the Sec- 
retary of Education, transmitting a draft of 
proposed legislation to make certain amend- 
ments to the Act of September 30, 1950 (Pub- 
lic Law 874, Eighty-first Congress), and the 
Act of September 23, 1950 (Public Law 815, 
Eighty-first Congress), and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

EC-1245. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, a report on 
Department of Defense Procurement from 
Small and Other Business Firms for the pe- 
riod October 1990 through February 1991; to 
the Committee on Small Business. 

EC-1246. A communication from the Sec- 
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to require, after the 
effective date of this amendment, licensure, 
certification or registration of social work- 
ers appointed in the Department of Veterans 
Affairs; to the Committee on Veterans’ Af- 
fairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Report to accompany the bill (S. 521) to 
amend section 315 of the Communications 
Act of 1934 with respect to the purchase and 
use of broadcast time by candidates for pub- 
lic office, and for other purposes (Rept. No. 
102-59). 

By Mr. FORD, from the Committee on 
Rules and Administration, with an amend- 
ment in the nature of a substitute. 

S. 250. A bill to establish national voter 
registration procedures for Federal elec- 
tions, and for other purposes (Rept. No. 102- 
60). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. HARKIN (for himself, Mr. 
DURENBERGER, Mr. KENNEDY, Mr. 
HATCH, Mr. SIMON, Mr. Dopp, Mr. 
ADAMS, Mr. WELLSTONE, Mr. BINGA- 
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MAN, Mr. JEFFORDS, and Mr. COCH- 
RAN): 

S. 1106. A bill to amend the Individuals 
with Disabilities Education Act to strength- 
en such Act, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. SHELBY: 

S. 1107. A bill to amend title 38, United 
States Code, to provide for the payment, on 
an interim basis, of compensation, depend- 
ency, and indemnity compensation, and pen- 
sion to veterans and their survivors and de- 
pendents if their claims for those benefits 
are not decided by the Department of Veter- 
ans Affairs within specified time limits; to 
the Committee on Veterans Affairs. 

By Mr. WIRTH: 

S. 1108. A bill to require a 2-year morato- 
rium on the burning of hazardous wastes in 
cement kilns, and to provide a study by the 
Administrator of the Environmental Protec- 
tion Agency; to the Committee on Environ- 
ment and Public Works. 

By Mr. GORE (for himself, Mr. SASSER, 
Mr. BOREN, and Mr. NICKLES): 

S. 1109. A bill to amend section 547 of title 
li, United States Code to provide that cer- 
tain withdrawal transactions made by de- 
positors from certain financial institutions 
not be avoided as preferential transfers; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. KASTEN: 

S. 1110. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to require that 
standards of identity for milk include cer- 
tain minimum standards regarding milk sol- 
ids, and for other purposes; to the Commit- 
tee on Labor and Human Resources. 

By Mr. MITCHELL (for himself, Mr. 
COHEN, Mr. D'AMATO, Mr. AKAKA, Mr. 
KERREY, Mr. LIEBERMAN, Mr. RIEGLE, 
Mr. DURENBERGER, Mr. METZENBAUM, 
Mr. KENNEDY, Mr. EXON, Mr. BROWN, 
and Mr. DIXON): 

S. 1111. A bill to protect the Public from 
Health Risks from Radiation Exposure from 
Low Level Radioactive Waste, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. HOLLINGS (for himself, Mr. 
MITCHELL, Mr. MCCAIN, Mr. WIRTH, 
Mr. KOHL, Mr. D'AMATO, Mr. LUGAR, 
Mr. BRYAN, Mr. ROBB, Mr. COHEN, Mr. 
INOUYE, Mr. HEFLIN, Mr. BURNS, Mr. 
CHAFEE, and Mrs. KASSEBAUM): 

S. 1112. A bill to establish a commission to 
advise the President on proposals for na- 
tional commemorative events; to the Com- 
mittee on the Judiciary. 

By Mr. PELL (by request): 

S. 1113. A bill to amend the Peace Corps 
Act to provide authorization of appropria- 
tions for the Peace Corps of the United 
States for fiscal years 1992 and 1993; to the 
Committee on Foreign Relations. 

By Mrs. KASSEBAUM (for herself, Mr. 
DOLE and Mr. BOREN): 

S. 1114. A bill to amend the National Trails 
System Act to designate the Frontier Mili- 
tary Road for Study for potential addition to 
the National Trails System; to the Commit- 
tee on Energy and Natural Resources. 

S. 1115. A bill to amend the National Trails 
System Act to designate certain cattle trails 
and overland stage trails for study for poten- 
tial addition to the National Trails System; 
to the Committee on Energy and Natural Re- 
sources. 

By Mrs. KASSEBAUM: 

S. 1116. A bill to allow certain insured de- 
pository institutions to forgo their insured 
status and engage in a broad range of re- 
stricted financial service activities and for 
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other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 
By Mr. BINGAMAN: 

S. 1117. A bill to establish the Bureau of 
Land Management Foundation; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. ADAMS: 

S. 1118 A bil to authorize highway 
projects capable of achieving a reduction in 
single occupancy vehicle miles traveled and 
volatile organic emissions; to the Committee 
on Environment and Public Works. 

By Mr. ADAMS (for himself and Mr. 
KENNEDY): 

S. 1119. A bill to amend part F of title IV 
of the Higher Education Act of 1965 regard- 
ing the computation of the expected family 
contribution to exclude the portion of the 
current market value of a family's principal 
place of residence or farm on which the fam- 
ily resides which exceeds twice the family's 
total income; to the Committee on Labor 
and Human Resources. 

By Mr. RIEGLE: 

S. 1120. A bill to provide for a demonstra- 
tion project to examine whether having a 
respiratory care practitioner available to 
provide assistance in a home setting would 
reduce the overall costs under medicare of 
providing care to pulmonary disease patients 
by decreasing hospitalization rates for such 
patients; to the Committee on Finance. 

By Mr. WARNER (for himself, Mr. KAS- 
TEN, Mr. LUGAR, Mr. MACK, Mr. 
CoATS, Mr. SANFORD, Mr. BOREN, Mr. 
NICKLES, Mr. ROBB, and Mr. KOHL): 

S. 1121. A bill to authorize funds for con- 
struction of highways for highway safety 
programs, for mass transportation programs, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. BRYAN: 

S.J. Res. 148. A joint resolution designat- 
ing October 8, 1991, as “National Firefighters 
Day"; to the Committee on the Judiciary. 


— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. PELL (for himself and Mr. 
DOLE): 

S. Res. 129. Resolution regarding the re- 
cent parliamentary elections in Albania; to 
the Committee on Foreign Relations. 

By Mr. BURDICK: 

S. Res. 130. Resolution authorizing the use 
of the Hart Building atrium for a concert by 
the Congressional Chorus; considered and 
agreed to. 

By Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. PELL, Mr. MOYNIHAN, Mr. 
HATFIELD, Mr. ADAMS, Mr. AKAKA, 
Mr. BAUCUS, Mr. BENTSEN, Mr. BIDEN, 
Mr. BINGAMAN, Mr. BOND, Mr. BOREN, 
Mr. BRADLEY, Mr. BREAUX, Mr. 
BROWN, Mr. BRYAN, Mr. BUMPERS, Mr. 
BuRDICK, Mr. BURNS, Mr. BYRD, Mr. 
CHAFEE, Mr. COATS, Mr. COCHRAN, Mr. 
COHEN, Mr. CONRAD, Mr. CRAIG, Mr. 
CRANSTON, Mr. D’AMATO, Mr. DAN- 
FORTH, Mr. DASCHLE, Mr. DECONCINI, 
Mr. DIXON, Mr. DODD, Mr. DOMENICI, 
Mr. DURENBERGER, Mr. EXON, Mr. 
FORD, Mr. FOWLER, Mr. GARN, Mr. 
GLENN, Mr. GORE, Mr. GORTON, Mr. 
GRAHAM, Mr. GRAMM, Mr. GRASSLEY, 
Mr. HARKIN, Mr. HATCH, Mr. HEFLIN, 
Mr. HELMS, Mr. HOLLINGS, Mr. 
INOUYE, Mr. JEFFORDS, Mr. JOHNSTON, 
Mrs. KASSEBAUM, Mr. KASTEN, Mr. 
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KENNEDY, Mr. KERREY, Mr. KERRY, 
Mr. KoHL, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Mr. LOTT, Mr. LUGAR, Mr. MACK, Mr. 
MCCAIN, Mr. MCCONNELL, Mr. 
METZENBAUM, Ms. MIKULSKI, Mr. 
MURKOWSKI, Mr. NICKLES, Mr. NUNN, 
Mr. PACKWOOD, Mr. PRESSLER, Mr. 
Pryor, Mr. REID, Mr. RIEGLE, Mr. 
Ross, Mr. ROCKEFELLER, Mr. ROTH, 
Mr. RUDMAN, Mr. SANFORD, Mr. SAR- 
BANES, Mr. SASSER, Mr. SEYMOUR, Mr. 
SHELBY, Mr. SIMON, Mr. SIMPSON, Mr. 
SMITH, Mr. SPECTER, Mr. STEVENS, 
Mr. SYMMS, Mr. THURMOND, Mr. WAL- 
LOP, Mr. WARNER, Mr. WELLSTONE, 
Mr. WIRTH, and Mr. WOFFORD): 

S. Res. 131. Resolution expressing the sense 
of the Senate over the assassination of Rajiv 
Gandhi, former Prime Minister of India; con- 
sidered and agreed to. 

By Mr. D'AMATO: 

S. Con. Res. 40. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Federal Republic of Germany and the Repub- 
lic of Austria should take all applicable 
steps to halt the distribution of neo-Nazi 
computer games and prosecute anyone found 
in possession of these materials to the full 
extent of the law; to the Committee on For- 
eign Relations. 

By Mr. PELL (for himself, Mr. Moy- 
NIHAN, Mr. HELMS, Mr. AKAKA, Mr. 
KENNEDY, Mr. JEFFORDS, Mr. 
D'AMATO, Mr. SARBANES, Mr. WAL- 
LOP, Mr. DIXON, Mr. ROBB, Mr. CRAN- 
STON, Mr. BRADLEY, and Mr. HAT- 
FIELD): 

S. Con. Res. 41. Concurrent resolution to 
express the sense of the Congress that Tibet, 
including those areas incorporated into the 
Chinese provinces of Sichuan Yunnan Gansu, 
and Qinghai that have historically been a 
part of Tibet, is an occupied country under 
established principles of international law 
whose true representatives are the Dalai 
Lama and the Tibetan government in exile 
as recognized by the Tibetan people; to the 
Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HARKIN (for himself, Mr. 
DURENBERGER, Mr. KENNEDY, 
Mr. HATCH, Mr. SIMON, Mr. 
Dopp, Mr. ADAMS, Mr. 
WELLSTONE, Mr. BINGAMAN, Mr. 
JEFFORDS, and Mr. COCHRAN): 

S. 1106. A bill to amend the Individ- 
uals With Disabilities Education Act to 
strengthen such act, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

INDIVIDUALS WITH DISABILITIES EDUCATION ACT 
AMENDMENTS 
e Mr. HARKIN. Mr. President, I rise 
today on behalf of myself, Mr. DUREN- 
BERGER, Mr. KENNEDY, Mr. HATCH, Mr. 
SIMON, Mr. WELLSTONE, Mr. DODD, Mr. 
ADAMS, Mr. BINGAMAN, Mr. JEFFORDS, 
and Mr. COCHRAN, to introduce the In- 
dividuals with Disabilities Education 
Act Amendments of 1991. 

In 1986, Congress passed Public Law 
99-547, landmark legislation which pro- 
vides incentives to States to serve 3-to 
5-year-old children with disabilities 
and created a new program, part H, 
which provides financial assistance to 
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States to develop and implement a 
statewide, comprehensive, coordinated, 
multidisciplinary, interagency pro- 
gram of early intervention services for 
infants and toddlers with disabilities 
and their families. 

Under part H, States where given 3 
years to plan and adopt policies estab- 
lishing this system. In the fourth year, 
States are required to have the system 
in place and provide some but not all 
early intervention services. In the fifth 
year, States are expected to provide all 
early intervention to all eligible in- 
fants and toddlers and their families. 

At our subcommittee hearing, Dr. 
Robert Davila, assistant secretary for 
special education and rehabilitative 
services testified, indicating the De- 
partment of Education’s strong support 
for this program: 

We believe that this program can make a 
real difference in helping to meet the na- 
tional goal of improving the school readiness 
of all young children, including young chil- 
dren with disabilities. 

This program was special in its design be- 
cause it focused on the family’s role of nur- 
turing young children with disabilities. The 
legislation sought to support that role by 
drawing together an often fragmented sys- 
tem of services to meet the unique needs of 
infants with disabilities. It did this through 
a focus on interagency cooperation, service 
coordination, and case management. 

During the past 4 years, we have been im- 
pressed by the spirit with which the States 
have accepted the challenge of the part H 
program. 

Likewise, families testified to the 
dramatic need for such coordinated 
comprehensive services, and the im- 
pact which they can have on prevent- 
ing tragedies and improving outcomes 
for children and families. 

Michelle Marlow, a single parent 
from Baltimore, said: 

The family is the natural caregiver and as 
we move forward with the implementation of 
part H, we must move with great care to 
guarantee that it does not become yet an- 
other specialized system of services which 
has the potential of being crippled by ad- 
ministrative convenience". If the IFSP is in- 
dividualized on paper only, we have lost. You 
have before you a program that is of critical 
importance to the lives of thousands of in- 
fants born each year with disabilities. Please 
make sure it works for them. 


Diane Sanny, from Fairfield, IA, re- 
ported her family’s experience: 


I cannot imagine what the quality of 
Gretchen's life would have been without the 
knowledge, direction and support we re- 
ceived. 

However, as our good fortune would have 
it, at this time, part H was being imple- 
mented in Iowa; and we became the first 
pilot family in our area to have an individ- 
ualized family service plan done. The process 
itself, was extremely beneficial because hav- 
ing to explain to these professionals what I 
was feeling for the first time clarified why I 
was overwhelmed and exhausted by life. The 
results were immediate. . My life was 
saved. 

In closing, I cannot emphasize enough the 
impact that these services have had on our 
lives. For Gretchen, it means a brighter fu- 
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ture than we ever imagined. There's little 
doubt that she'll be a self-sufficient, produc- 
tive member of society due largely to very 
early and excellent care she received. As for 
Bob and myself, having a child with disabil- 
ities has been the greatest challenge of our 
lives and we have coped well with much 
thanks for the support we were given. 


Iam especially pleased to be sponsor- 
ing this legislation which reauthorizes 
these vital programs, because they rep- 
resent exactly the kind of preventive 
approach needed which coordinates the 
efforts of education, health and human 
Services agencies in serving these chil- 
dren and their families. This program 
represents the first and best chance to 
help the families of these infants and 
toddlers to optimize their potential 
and to reach our Nation's No. 1 edu- 
cational goal: “By the year 2000, all 
children in America will begin school 
ready to learn." 

With the skyrocketing costs associ- 
ated with health care and the disturb- 
ing trends in our educational system, 
we simply cannot afford to fail these 
children. We need all the well-educated 
workers and productive citizens we can 
produce; and this includes children 
born with disabilities or at risk for de- 
velopmental delays. That is why I was 
so pleased to note recently, the state- 
ment of the Committee for Economic 
Development, a group of 250 of our 
leading corporate executives and edu- 
cators. Their report, The Unfinished 
Agenda: A New Vision for Child Devel- 
opment and Education," recommends 
beginning with good prenatal care, 
good nutrition, and other preventive 
services, and emphasizes the impor- 
tance of early childhood education to 
meet children's developmental needs. 
It is wonderful that they, too, focused 
on the need for family-centered and co- 
ordinated interagency programs. 

Clearly, there is a strong link be- 
tween health and education which we 
overlook only at our own peril. This 
point has recently been emphasized by 
the National Health/Education Consor- 
tium, a group of some 40 national 
health and education organizations 
concerned about the future of Ameri- 
ca's children: 

Early intervention makes a difference, but 
research shows that help must be made 
available as soon as possible after an insult 
has occurred. 

It is clear that part H is leading the 
way in this national movement. In wit- 
ness of this, Dr. Richard Nelson, presi- 
dent of the Association for Maternal 
and Child Health, testified at our sub- 
committee hearing that— 

Part H represents a critical national ini- 
tiative for our Nation's youngest citizens. 
The legislation has the potential to be a 
template for all future health and human 
services legislation requiring the concerted 
efforts of multiple Federal programs to ad- 
dress the needs of a population. We commend 
the subcommittee’s commitment to these 
most vulnerable children and families. 
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Other witnesses at our subcommittee 
hearing reported on the status of the 
part H program. Some States are on 
schedule—that is, they have submitted 
their fourth year application and plan 
on submitting their fifth year applica- 
tion on or after July 1, 1991, under 
which they will provide all early inter- 
vention services to all eligible infants 
and toddlers with disabilities and their 
families. Other States, which are cur- 
rently operating a fourth year pro- 
gram, may not be able to continue in 
the program because their State's fis- 
calsituation prevents them from mak- 
ing the full-service commitment. 

Tom Gillung, representing the Na- 
tional Association of State Directors of 
Special Education, noted: 

Part H created a vision that we can now 
say may serve as a model for future initia- 
tives in the area of human service delivery, 
even beyond early childhood. * * * 

In face of very difficult budget situations 
and competing demands for vital human 
services, advocacy for the funds needed to 
support full implementation of the part H 
program is still strong and will be important 
in efforts to maximize existing resources and 
to secure additional fiscal support in the fu- 
ture. However, during this reauthorization 
process we believe Congress must consider 
the fiscal and programmatic realities some 
states are facing in their efforts to imple- 
ment comprehensive, interagency, statewide 
systems of early intervention services. 

Our recommendations [are] * * * to maxi- 
mize the investments made to date and sup- 
port the continued development of statewide 
comprehensive systems of early intervention 
services in all States, it is important to in- 
stitute measures that will enable States to 
continue in the program. * * * The experi- 
ence of the States over the last 4 years con- 
firm the critical importance of maintaining 
the flexibility necessary for States to fit pro- 
gram requirements to their special cir- 
cumstances. 

[And] * * * it will be important to mini- 
mize changes in the statute that may further 
impede the States' progress in reaching full 
implementation. 

As we began to consider the need for 
reauthorization of this legislation, we 
had the assistance of many organiza- 
tions, groups, and individuals. In par- 
ticular, I want to express my gratitude 
to the Division of Early Childhood of 
the Council for Exceptional Children, 
the Consortium for Citizens with Dis- 
abilities, the Association of Maternal 
and Child Health, the National Asso- 
ciation of State Directors of Special 
Education, and numerous State agency 
officials and private citizens whose 
thoughtful commentary and ideas have 
been so helpful in this process. 

We also enjoyed the support and con- 
structive guidance of not only the fine 
Staff of the Department of Education, 
but of a number of my distinguished 
colleagues here in the Senate and of 
Members of the House of Representa- 
tives as well. I particularly want to 
thank Senators DURENBERGER, KEN- 
NEDY, and HATCH for their wisdom and 
counsel in this process. 
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Reading the comments and sugges- 
tions of the various groups and individ- 
uals made it clear to me that though 
there were challenges for State and 
Federal agencies to develop coordi- 
nated policies and new relationships to 
be established between health, social 
and education agencies, and families, 
the system is working. 

Several principles guided us in the 
development of this legislation: 

First, it became clear that any State 
which truly wants to participate 
should be given the opportunity to do 
so. We had to find a way to recognize 
the current serious fiscal realities in 
many States, while at the same time 
rewarding those States which have 
stayed on schedule. 

Second, significant increases in fund- 
ing are needed and appropriate, when 
related to increased direct provision of 
services. 

Third, what the program needs now 
is fine tuning, not major structural 
changes. Furthermore, the program 
needs to remain family centered. 

Finally, a way needed to be found 
which would ensure a smooth transi- 
tion for children as they move through 
a continuum of programs from early 
intervention, to preschool, to elemen- 
tary and secondary education, and be- 
yond. 

This bill reauthorizes part H of the 
Individuals with Disabilities Education 
Act [IDEA]—early intervention serv- 
ices for infants and toddlers—and 
amends both part H and other relevant 
sections of the act to improve the oper- 
ation of the programs and services es- 
tablished. The major provisions of the 
bill are described below: 

The bill includes several changes to 
parts B and H of the act designed to 
provide a smooth transition for chil- 
dren moving from early intervention 
programs under part H to preschool 
programs under part B and to encour- 
age the delivery of developmentally ap- 
propriate services to children aged 3 to 
5 years, inclusive, that recognize the 
critical role played by families. 

Section 2 of the bill amends the defi- 
nition of “children with disabilities" in 
section 602(a)(1) of the act to provide 
discretion to the States to include chil- 
dren, aged 3 to 5, who are experiencing 
more generic developmental delays in 
the areas of physical, cognitive, com- 
munication, social/emotional, or adapt- 
ive development, and who are in need 
of special education. 

Sections 3 and 4 of the bill amend 
sections 613 and 614 of the act to permit 
local educational agencies and inter- 
mediate educational units to use indi- 
vidualized family service plans as de- 
scribed in part H, instead of individual- 
ized education plans, consistent with 
State policy and with the concurrence 
of the family. States are also required 
to create policies and procedures to as- 
sure a smooth transition from part H 
to part B for eligible children. 
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Section 5 of the bill amends section 
619 of the act—preschool incentive 
grants—to allow part B funds to be 
used for children who will reach their 
third birthday during the school year, 
whether or not they were already re- 
ceiving services under part H. However, 
it clarifies that this does not extend 
part H eligibility for services to chil- 
dren already receiving a free appro- 
priate public education under part B. 
Comparable language to allow recip- 
rocal usage of funds from part H to as- 
sure a smooth transition is included in 
section 13 of the bill. This section also 
raises the funding ceiling per child to 
$1,500. 

Section 6 of the bill amends section 
623 of the act—Early Education Dem- 
onstration Program—to authorize the 
use of funds for programs which focus 
on children from birth to age 2, inclu- 
sive, who are at risk of having substan- 
tial developmental delay if early inter- 
vention services are not provided. This 
section also authorizes the use of these 
funds to facilitate and improve out- 
reach to low-income, minority, rural 
and other underserved populations, and 
to support statewide projects to change 
the delivery of early intervention and 
special education and related services 
from segregated to integrated environ- 
ments. 

Section 7 of the bill increases the au- 
thorization level for parent training 
centers to meet the expanded program 
needs. 

Section 8 of the bill updates termi- 
nology used in part H—early interven- 
tion services for infants and toddlers— 
to currently accepted standards. For 
example, the bill retains the term 
“case management” in the definition 
section, but in subsequent sections 
uses the term “service coordination.” 
This section also clarifies ‘‘early inter- 
vention services" to include vision, 
assistive devices and technology, and 
necessary transportation services. Fur- 
thermore, this section includes family 
therapists, orientation and mobility 
specialists, and pediatricians and other 
physicians under the definition of 
qualified personnel. These changes cod- 
ify current Department of Education 
policy. Finally, this section places in 
statute the policy in current regula- 
tions that, to the maximum extent ap- 
propriate, infants and toddlers receive 
early intervention services in natural 
environments, including the home and 
nonsegregated day-care centers. 

Section 9 of the bill creates a mecha- 
nism for continued participation in 
part H, by States facing serious fiscal 
problems. Criteria are established 
which States must satisfy in order to 
continue current levels of support for 
up to 2 additional years, before moving 
to Year 5 Program requirements under 
part H. 

As I noted before, under part H, 
States were given 3 years to plan and 
adopt policies establishing this system. 
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In the fourth year, States are required 
to have the system in place and provide 
some but not all early intervention 
services. In the fifth year, States are 
expected to provide all early interven- 
tion services to all eligible infants and 
toddlers and their families. 

For fiscal year 1990, Congress appro- 
priated $79 million for the part H pro- 
gram. For fiscal year 1991, the appro- 
priation level is $117 million. The 47- 
percent increase was included in an- 
ticipation of the fact that States were 
going to be moving from a planning to 
& service delivery mode. The part H 
program is forward funded; thus, the 
fiscal year 1991 funds become available 
after July 1, 1991. 

The differential funding provision in- 
cluded in the bill provides rewards for 
those States that are on schedule and 
at the same time allows States that 
would have dropped out of the pro- 
gram, but for provisions in this bill, to 
Stay in the program. 

In general, those States that are on 
Schedule will be eligible starting on 
July 1, 1991, to receive their full share 
of the fiscal year 1991 allocation—and 
subsequent year allocations—and a 
reallocation in an amount not to ex- 
ceed 100 percent of the amount it would 
have otherwise received in the previous 
fiscal year. 

Those States that have met their 
fourth-year requirements—the system 
is in effect and some but not all serv- 
ices are provided—but are unable to 
meet their fifth-year requirements at 
this time will be able to stay in the 
program if the Governor seeks, on be- 
half of the State, and the Secretary 
grants their request for extended par- 
ticipation. Two, l-year requests may be 
granted. 

These States will be eligible, starting 
on July 1, 1991, to submit their fifth- 
year application and, if their request 
for extended participation is granted, 
receive an amount equal to the amount 
they received in fiscal year 1990 and a 
reallocation in an amount not to ex- 
ceed the amount they would have re- 
ceived under the fiscal year 1991 allot- 
ment if they had been in full compli- 
ance, but only if there are funds avail- 
able after the full-compliance States 
have received their reallocation. The 
same policy would apply in subsequent 
years. 

Those States that have met their 
third-year requirements—planning and 
policy development—but have not yet 
submitted their application for the 
fourth year of participation and are un- 
able to meet the fourth-year require- 
ments will be able to stay in the pro- 
gram if the Governors seeks, on behalf 
of the State, and the Secretary grants 
their request for extended participa- 
tion. Again, two, l-year extensions 
may be granted. 

These States, which to date have 
held off submitting their fourth-year 
application, will be eligible to submit 
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their fourth-year application and if 
their request for extended participa- 
tion is granted, receive an allocation 
equal to the amount they received in 
fiscal year 1989. If they seek a similar 
extension from fourth-year require- 
ments for the next fiscal year—any 
time after July 1, 1991—they will be eli- 
gible for an amount equal to the 
amount they would have been eligible 
to receive under the fiscal year 1990 
level. These States seeking an exten- 
sion from fourth-year requirements are 
not eligible for a reallocation. 

Set out below is a description pre- 
pared by the Department of Education 
explaining this provision in more de- 
tail. 


EXPLANATION OF DIFFERENTIAL FUNDING 
UNDER PART H 


A. FISCAL YEAR 1990 


( States“ are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurisdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

l. States meeting all fourth-year require- 
ments receive their FY 1990 allotments plus 
their proportionate share of reallotted funds. 

2. In order to receive an allotment for FY 
1990, each State must have met all third-year 
requirements. 

3. A State may receive an allotment for FY 
1990 although it has not met fourth-year re- 
quirements if it submits an approvable re- 
quest for extended participation by a date es- 
tablished by the Secretary. 

4. A State that has received approval for 
extended participation for FY 1990 would re- 
ceive the same allotment as it received for 
FY 1989. 

5. Funds remaining after a date established 
by the Secretary would be reallotted. Funds 
available for reallotment would be the sum 
of funds remaining as a result of the dif- 
ference between the allotments that ex- 
tended participation States received for FY 
1989 and the allotments they would have re- 
ceived for FY 1990 plus any funds not distrib- 
uted because one or more States did not 
apply for an allotment for FY 1990. These 
funds would be reallotted to those States 
that have met all fourth-year requirements, 
based on each State’s proportionate share of 
the total funds available for reallotment. 


B. FISCAL YEARS 1991 AND 1992 


("States" are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurisdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

1. States meeting all fifth-year require- 
ments receive their FY 1991 or 1992 allot- 
ments plus their proportionate share of real- 
lotted funds. 

2. The requirement in A.2. applies to FY 
1991 and 1992 allotments. 

3. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fourth-year requirements if it submits 
an approvable request for extended partici- 
pation by a date established by the Sec- 
retary. 

4. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fifth-year requirements if it submits an 
approvable request for extended participa- 
tion by a date established by the Secretary. 
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5. States that have approved fourth-year or 
fifth-year extended participation requests 
would receive the same allotment for FY 1991 
or 1992 that they either actually received for 
FY 1990 or they would have received if they 
had not requested extended participation for 
FY 1990 (and, as a result, received an allot- 
ment equal to their FY 1989 allotment), ex- 
cept that: beginning with fiscal year 1991, 
the 50 States, the District of Columbia, and 
Puerto Rico shall not receive less than 
$500,000. 

6. Funds remaining from either the FY 1991 
or FY 1992 appropriation after all allotments 
(including allotments based on extended par- 
ticipation requests) have been made would 
be reallotted to all States in the priority 
order given below: 

a. (1) Funds remaining from either the FY 
1991 or 1992 appropriation would first be real- 
lotted to those States that have met all 
fifth-year requirements. Reallotment would 
be based on each State's proportionate share 
of the total funds available for reallotment. 

(2) The sum of a State's allotment and pro- 
portionate share of reallotted funds would be 
capped at twice the amount the State re- 
ceived as its allotment for the previous fiscal 
year or twice the amount it would have re- 
ceived as its allotment for the previous fiscal 
year if it had not requested and received ex- 
tended participation. Funds reallotted in the 
previous fiscal year would not be considered 
in determining the amount of the cap. 

b. (1) Any funds remaining from either the 
FY 1991 or 1992 appropriation after 6.a. would 
then be reallotted to those States that have 
met all fourth-year requirements and have 
received extended participation because they 
have not met all fifth-year requirements. A 
State’s reallotment would be based on its 
proportionate share of the total funds re- 
maining available for reallotment after 6.a. 

(2) The sum of a State's allotment and pro- 
portionate share of reallotted funds would be 
capped at the amount a State would have re- 
ceived for its allotment for the fiscal year in 
which it has been approved for extended par- 
ticipation (that is, in 1991, for example, a 
State could receive a sum, equal to the total 
FY 1991 allotment it would have received if 
it had not requested and received extended 
participation). 

c. Notwithstanding the limitation under 
6.a., any funds remaining from either the FY 
1991 or 1992 appropriation after 6.a. and 6.b. 
would then be reallotted to those States that 
have met all fifth-year requirements, based 
on each State’s proportionate share of the 
total funds remaining available for reallot- 
ment after 6.a. and 6.b. 

NOTE.—States cannot receive approval for 
extended participation more than two times. 

Section 10 of the bill amends section 
676 of the act to include training of 
paraprofessionals, and clarifies that 
the State comprehensive system of per- 
sonnel development must be consistent 
with the part B system. The general 
administrative and supervisory roles of 
the lead agency with respect to pro- 
grams and activities receiving assist- 
ance are clarified. This section of this 
bill, also amends section 678 of the act 
to authorize and clarify that the State 
assigns fiscal responsibilities for part H 
to the several agencies. The State lead 
agency is then charged with assuring 
compliance by all State agencies with 
their appropriate fiscal responsibilities 
under part H. 
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Section 11 of the bill amends section 
671 of the act in several ways. A state- 
ment of the natural environments in 
which services are provided is required. 
Changes are also made to emphasize 
the central role of the parents in de- 
signing and implementing services. 
The phrase strengths and needs’’—of 
families—is replaced with resources. 
priorities, and concerns" in accordance 
with the recommendations of parents. 
Furthermore, a new subsection (e) is 
added regarding parental consent. Fi- 
nally, this section removes the require- 
ment that the service coordinator be a 
person from ''the profession most im- 
mediately relevant to the infant's, tod- 
dler's or parents' needs." This allows 
other qualified persons to function in 
this role. 

Section 12 of the bill adds à new re- 
quirement under the State part H ap- 
plication process under section 678 of 
the act, by requiring a description of 
the policies and procedures used to en- 
sure a smooth transition between part 
H and part B. A description of the proc- 
ess by which the lead agency notifies 
local educational agencies and inter- 
mediate educational units of a child's 
eligibility at least 90 days before part B 
services must begin, is also required, as 
are further assurances under section 
678(b) of the act regarding policies and 
procedures adopted to ensure involve- 
ment of underserved groups and access 
to culturally competent services. 

Section 14 of the bill amends section 
680 of the act to clarify parental rights, 
including the right to decline any sin- 
gle or group of services without jeop- 
ardizing their access to other services. 
This policy is currently in the Depart- 
ment's regulations. The phrase ''con- 
sistent with Federal and State law”’ is 
included to clarify that this section 
does not supersede existing valid stat- 
utes, such as child abuse reporting. 

Section 15 of the bill modifies the 
number of members and composition of 
the State Interagency Coordinating 
Council under section 682 of the act, se- 
lection of the chairperson, and the 
functions of and allowable expendi- 
tures—explicitly including child care 
costs for parent representatives—by 
the Council. 

Section 16 of the bill ensures that 
each State receives at least $500,000 
under section 684(c) of the act. 

Section 17 of the bill extends the pro- 
gram for 3 years to put this part on the 
same time track as the discretionary 
programs under IDEA. This section 
also authorizes $220 million for fiscal 
year 1992 and such sums thereafter. 

Section 18 of the bill is a new section 
which places in statute, the current 
Department of Education policy of uti- 
lizing an Interagency Coordinating 
Council similar to those required at 
the State level. The composition and 
major functions and responsibilities of 
the Council are specified. 
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Section 19 of the bill is a new section 
which requires the Secretary to carry 
out a study of alternative funding for- 
mulas for allocating funds under part H 
of IDEA. The study is to be completed 
in time for the next reauthorization 
cycle. 

Sections 20 and 21 of the bill amend 
respectively, section 6 of Public Law 
81-874 (20 U.S.C. 241 (a))—Impact Aid— 
and section 1409 of the Defense Depend- 
ents Education Act of 1978 (20 U.S.C. 
927) to assure the availability of early 
intervention services for infants and 
toddlers with disabilities and of a free 
appropriate public education for pre- 
School children with disabilities com- 
parable to those available under parts 
B and H of the act for military depend- 
ents.e 
è Mr. DURENBERGER. Mr. President, 
5 years ago we took an important step 
forward in enriching the lives of thou- 
sands of young children with disabil- 
ities by establishing the framework for 
a comprehensive, statewide system of 
early intervention services for infants 
and toddlers with disabilities and their 
families. 

Earlier this year before the Sub- 
committee on Disability Policy we saw 
first hand what this program means to 
a little girl named, Gretchen and her 
family. Gretchen had intestinal prob- 
lems at birth and had several stomach 
surgeries. Gretchen’s mother described 
it this way, Gretchen was being fed 
through a feeding tube inserted into 
her nose; her arms and hands hung life- 
lessly at her sides; and her legs were 
casted up to her hips. No one could tell 
us if or when she would be able to eat, 
Speak, walk or move her arms and 
hands." Three years later Gretchen is 
still fed through a tube, but as she 
showed all of us, she is a delightful, 
happy, active little girl. 

I have heard similar success stories 
from my own State, Mr. President. Ni- 
cole Anderson was born 2 months pre- 
mature and was diagnosed with cere- 
bral palsy. Shortly afterward, she 
began receiving speech and language 
services under part H. She began with 
a photo system that allowed her to 
point to different pictures. She then 
progressed to an electronic system. Fi- 
nally, she progressed to a verbal com- 
munications system. Today, Nicole is 6 
years old, she has graduated from early 
intervention services and is going to 
school full time—half day in regular 
education and half day in special edu- 
cation. She is able to speak four to six 
word sentences, and has developed im- 
portant friendships with her class- 
mates. Her mother, Marie, said ‘‘For 
Nicole, early intervention services 
have helped her to become as independ- 
ent as she can be, and for me—I have 
learned the team process and how to 
make it work for both of us. It has 
given us confidence for the future." 

Mr. President, these are just two ex- 
amples of the many miracles that are 
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occurring because of the part H pro- 
gram. So I am pleased to join with my 
colleague from Iowa in introducing the 
reauthorization of part H of the Indi- 
viduals With Disabilities Act. 

The task within this reauthorization 
is not an easy one. Even with the clear 
evidence of success of the part H pro- 
gram, many States are struggling to 
implement it, and will need additional 
help if they are to stay in the program. 
It has become evident in the review of 
this program that the 5-year imple- 
mentation period established in 1986 
may not have been long enough for 
some States to develop the kind of 
comprehensive systems envisioned 
under this act. In addition, the States 
are experiencing severe budget short- 
falls that could not have been foreseen 
in 1986. This becomes especially impor- 
tant in our deliberations as the Federal 
Government only supplies between 3 to 
14 percent of the total funding of this 
program. 

At the same time, we needed to rec- 
ognize that several States have made 
the tough decisions and financial com- 
mitments and have already moved for- 
ward and are on track for full imple- 
mentation of this program. This reau- 
thorization should not in any way pe- 
nalize them for doing what we asked. 

Finally, we are under severe time 
constraints. State applications are due 
July 1, 1991. Without a clear sense of 
direction from Congress, many States 
are holding back on their applications 
and their decision to proceed with the 
program. 

The bill we are introducing today at- 
tempts to deal with these problems in 
several ways. The most important of 
which is a new system of differential 
funding. In an effort to reward those 
States who are on schedule while en- 
couraging those States who need a lit- 
tle extra time to stay in the program, 
we have created a new differential 
funding mechanism. This change will 
give States up to an additional 2 years 
to reach full implementation. 

Currently, all States have completed 
year 3 requirements. Some States have 
already made fourth-year applications. 
The bill before us will allow States who 
are not ready to make fourth-year ap- 
plications to receive two 1-year exten- 
sions at which time they would con- 
tinue to receive planning money set at 
1989 funding levels the first year and 
1990 levels the second year. In 1990, 
States who are on schedule applying 
for the fourth year will receive their 
share of 1990 funds, plus any reallot- 
ment from remaining moneys from 
States not on schedule. 

In 1991 and 1992, States fully on 
schedule will receive their 1991 funding 
allocations plus up to 100 percent their 
previous year’s allocation. States who 
have proceeded to the fourth year will 
receive their 1990 level of funding plus 
a reallotment of funds left over from 
States on schedule. States who are still 
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unable to make fourth-year require- 
ments the second year will receive 
their 1990 funding level but will be in- 
eligible for any reallotment. 

Because of the critical timing of this 
new funding formula, Mr. President, we 
are hoping to pull this section of the 
bill out and pass it separately later 
this week. 

In addition, this legislation makes 
several other important changes to the 
part H program. The bill would elimi- 
nate the current disruption of services 
for children turning 3 years of age dur- 
ing the school year by making several 
changes that will provide a smooth 
transition between the H program and 
the section 619 preschool program. The 
bill modifies the number of members 
and composition of the State inter- 
agency coordinating council, and the 
functions of and allowable expenditures 
by the council. The bill places in stat- 
ute the current Federal Interagency 
Coordinating Council. In addition, it 
amends the definition of “children with 
disabilities" to provide States with dis- 
cretion to include children experienc- 
ing developmental delays. 

Mr. President, we have seen how this 
program can do wonders for these 
young children. I urge your suppport of 
this important legislation.e 
è Mr. KENNEDY. Mr. President, I 
strongly support the Individuals with 
Disabilities Education Act Amend- 
ments of 1991. I am proud to be a co- 
sponsor of a bill that is designed to 
continue improving the early interven- 
tion services for infants, toddlers and 
children with disabilities. This bill re- 
authorizes part H of the Individuals 
with Disabilities Education Act 
[IDEA]—Early Intervention Services 
for Infants and Toddlers—and amends 
both part H and other relevant sections 
of the act to improve the operation of 
the programs and services established. 

School readiness is the first of six na- 
tional education goals set forth by the 
President and the Governors over a 
year ago. If children are not ready to 
learn, the other goals become meaning- 
less. For children with disabilities, the 
provision of early intervention services 
and a smooth transition to preschool 
programs is the first step toward readi- 
ness. There is no doubt that an invest- 
ment in early childhood education is 
critical to the prevention of later edu- 
cational failure for children with dis- 
abilities. In 1986, Congress committed 
itself to making this population ready 
for school by authorizing early inter- 
vention programs under part H of the 
Individuals with Disabilities Education 
Act. The bill introduced today rein- 
forces that commitment. 

Part H is an impressive and ambi- 
tious law that has done more than pro- 
vide a planning framework through 
which the States can provide com- 
prehensive services to infants and tod- 
dlers with developmental delays and 
their families. The law has encouraged 
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major reforms in the human service de- 
livery systems in the states. These re- 
forms include coordination of funding 
Sources, cross-discipline cooperation, 
family empowerment policies, the de- 
velopment of statewide systems of per- 
sonnel preparation, and many other 
long delayed actions. Part H has indeed 
the potential to serve as model for 
comprehensive service delivery to 
other target populations. 

However, the consequence of all these 
requirements for new policies is that 
the States have been faced with an 
enormous agenda for the establishment 
of coordinated programs. Instead of 
minor changes in existing programs, 
they often have had to generate new 
policies that have few precedents. As a 
consequence of this unique set of tasks, 
the 5-year implementation deadline 
within the Federal part H legislation 
has been hard to meet at a time when 
the majority of States have been facing 
serious financial shortfalls. Another 
barrier to à speedy growth of services 
has been the national and regional 
shortage of qualified staff, particularly 
speech, occupational and physical 
therapists. Despite these factors, a 
number of studies clearly indicate a 
good faith effort on the part of most of 
the States. Yet even States with a 
strong commitment to serving all eli- 
gible infants and toddlers, such as Mas- 
sachusetts, shown by 4 years of full 
compliance with all aspects of part H, 
are having difficulties as they near full 
implementation requirements. 

The Individuals With Disabilities 
Education Act Amendments of 1991 rec- 
ognize the difficulties these States are 
facing during the final phase of part H 
implementation. Section 9 of the bill 
creates a mechanism for continued par- 
ticipation in part H by States which 
are facing serious fiscal problems and 
are therefore unable to comply in full 
with the Federal timetable. Criteria 
are established which States must sat- 
isfy in order to continue current levels 
of support for up to 2 additional years, 
before moving to Year 5 program re- 
quirements; that is, providing full serv- 
ices for all handicapped infants and 
toddlers in compliance with federally 
prescribed service components. The 
mechanism of differential participation 
in part H grants full Federal funding to 
the States furthest along in implemen- 
tation and allows those States which 
are 1 or 2 years behind in the imple- 
mentation process to retain their last 
year’s allotment and to receive an ad- 
ditional share from what is left over 
from the allotment of the increased ap- 
propriation. 

Some States have chosen to include 
children who are at risk of devel- 
opmental delay in the services they 
provide under part H. Including at risk 
infants and toddlers greatly increases 
the number of children to be served 
and, thus, provides a far greater finan- 
cial challenge to any State deciding to 
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do so. I commend States such as Mas- 
sachusetts for serving the full range of 
potentially eligible children. The dif- 
ferential funding provision ensures 
that those States are able to continue 
their commitment to early interven- 
tion services within the part H frame- 
work. 

I therefore strongly support the au- 
thorization of the use of funds for early 
education demonstration training pro- 
grams which focus on children from 
birth to age 2, inclusive, who are at 
risk of having substantial developmen- 
tal delay if early intervention services 
are not provided. I also commend the 
drafters of the bill for authorizing the 
use of these funds to facilitate and im- 
prove outreach to low-income, minor- 
ity, rural, and other underserved popu- 
lations, and to support statewide 
projects to change the delivery of early 
intervention and special education and 
related services from segregated to in- 
tegrated environments.e 


By Mr. WIRTH: 

S. 1108. A bill to require a 2-year mor- 
atorium on the burning of hazardous 
wastes in cement kilns, and to provide 
for a study by the Administrator of the 
Environmental Protection Agency; to 
the Committee on Environment and 
Public Works. 


MORATORIUM ON THE BURNING OF HAZARDOUS 
WASTES 

Mr. WIRTH. Mr. President, today I 
am introducing a bill that will put a 2- 
year moratorium on the burning of 
hazardous waste in cement kilns. The 
bill also directs the Administrator of 
the EPA to conduct a study of the 
health and safety effects of burning 
hazardous wastes in cement kilns, and 
report to this body before the end of 
the 2-year moratorium. 

The bill is necessary because there 
are a significant number of cement 
kilns that are currently burning or 
planning to burn hazardous wastes as 
an alternative fuel. The EPA has pub- 
lished new regulations to expand con- 
trols on hazardous waste in cement 
kilns. The new regulations take effect 
August 21, 1991. 

My concern is that these cement 
kilns are typically located adjacent to 
densely populated areas. For example, 
in Colorado there are cement kilns in 
Lyons, Laporte, and Florence. I have 
been contacted not only by people from 
these cities, but from the adjacent 
cities and a coalition of people rep- 
resenting nine Colorado counties. they 
want to see the issues examined more 
closely before cement kilns are allowed 
to burn hazardous wastes adjacent to 
these cities. 

Before we give full license to these 
facilities, we need to take a long and 
hard look at the health and safety ef- 
fects of implementing the boiler and 
industrial furnace rules as they apply 
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to cement kilns. This is the intent of 
the bill I am introducing today. 


By Mr. GORE (for himself, Mr. 
SASSER, Mr. BOREN, and Mr. 
NICKLES): 

S. 1109. A bill to amend section 547 of 
title 11, United States Code, to provide 
that certain withdrawal transactions 
made by depositors from certain finan- 
cial institutions not be avoided as pref- 
erential transfers; to the Committee on 
Banking, Housing, and Urban Affairs. 
IMPROVING THE FAIRNESS OF THE BANKRUPTCY 

CODE 

e Mr. GORE. Mr. President, today I am 
reintroducing legislation that seeks to 
ensure the fairness and the spirit of our 
Bankruptcy Code. I am pleased that 
Senators SASSER, BOREN, and NICKLES 
are again joining me in cosponsoring 
this important legislation. 

A tragic application of a little-known 
provision of the Federal Bankruptcy 
Code has victimized many former de- 
positors of the Southern Industrial 
Banking Corporation [SIBC] in Ten- 
nessee. These good faith depositors ac- 
cepted the risk of losing their money 
because the institution in which they 
kept it was not a federally insured 
bank. However, they never imagined 
that by withdrawing their money at 
the wrong time they could be sued as 
preferred creditors. These individuals 
did not realize that the SIBC was going 
to declare backruptcy within the next 
90 days. The SIBC’s catastrophe has 
brought to light a grave unfairness in 
the preference language of the Bank- 
ruptcy Code—a loophole that allows 
the possibility of depositors being sued 
as the equivalent of preferred trade or 
business creditors in the event that an 
uninsured financial institution de- 
clares bankruptcy. 

Under U.S. bankruptcy law, a pre- 
ferred payment is one made to a credi- 
tor by a debtor during the 90 days be- 
fore the debtor filing for bankruptcy. 
Preferred payments are subject to re- 
payment to the general pool of recov- 
ered funds which are then used to pay 
creditors on a percentage basis in a 
bankruptcy case. Congress drafted sec- 
tion 547 of the Bankruptcy Code with a 
view toward preventing a debtor from 
unjustly favoring certain of its credi- 
tors prior to bankruptcy. 

But Congress also had the foresight 
to carve out specific exceptions to 
these preference laws. Among these, 
Congress exempted one class of busi- 
nesses able to file bankruptcy. This 
special group is comprised of banks, 
savings and loans, and virtually all de- 
pository institutions. Congress exempt- 
ed these institutions for good reason: A 
person’s relationship with a depository 
institution is not a debtor-creditor re- 
lationship but rather a fiduciary rela- 
tionship. 

The goal of our bill is to close an un- 
intended and unjust loophole in the 
bankruptcy law by clarifying the con- 
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cept of preferred creditors. The legisla- 
tion would exempt from this preference 
language withdrawals from an entity 
that is in the business of accepting de- 
posits but is a debtor eligible to file 
bankruptcy. Such withdrawals must 
have been made without insider knowl- 
edge of the financial condition of the 
business or its impending bankruptcy. 

These former SIBC depositors were 
not insiders. They withdrew their 
money during the ordinary course of 
business and during the ordinary 
course of day-to-day life. They with- 
drew their money to pay hospital bills, 
put a down payment on a house, and to 
send their children to college. After 7 
years of court battles, many of these 
hardworking people and retirees are 
losing their life savings, their homes, 
or their children’s opportunity to at- 
tend college. Congress never intended 
the preferred creditor provisions in its 
bankruptcy laws to apply to the type 
of uninsured financial institutions that 
are now subject to its harsh effects. 

I ask my colleagues to help restore 
the spirit and the credibility of our 
bankruptcy laws by joining me in sup- 
port of this legislation. 

I ask unanimous consent that the 
text of this bill be printed at the con- 
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1109 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) section 547(c) of 
title 11, United States Code, is amended by— 

(1) striking out “or” at the end of para- 
graph (6); 

(2) striking out the period at the end of 
paragraph (7) and inserting in lieu thereof; 
or"; and 

(3) adding at the end thereof the following: 

*(8) to the extent that such transfer was 
made— 

(A) to or for the benefit of a depositor, in- 
vestor or other person who was not an in- 
sider and who owned or held any deposit, 
passbook, savings, time, checking or similar 
account, savings obligation, thrift or invest- 
ment certificate, thrift note, certificate of 
indebtedness or other evidence of indebted- 
ness representing the unpaid balance re- 
ceived or held by an industrial loan and 
thrift company, finance company, trust com- 
pany, investment company or other financial 
institution whose usual course of business 
includes the acceptance and repayment of 
such accounts or similar evidences of indebt- 
edness; and 

*(B) in connection with the withdrawal by 
such depositor, investor, or other person, of 
all or any part of any such funds, including 
interest thereon, from such account or with 
respect to such evidence of indebtedness."''. 

(b) The amendments made by subsection 
(a) shall apply to cases under title 11, United 
States Code, filed on or after March 9, 1983, 
and to all proceedings, actions or controver- 
sies arising out of, or in or related to such 
cases.e 


By Mr. KASTEN: 
S. 1110. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to re- 
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quire that standards of identity for 
milk include certain minimum stand- 
ards regarding milk solids, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

HEALTHIER MILK ACT 
e Mr. KASTEN. Mr. President, I rise 
today to introduce legislation that will 
raise the minimum milk solids. 

Specifically, my bill will bring the 
Federal standards for total solids basi- 
cally up to the levels for total solids 
now in effect in California. 

My bill will increase the protein, cal- 
cium, and other nutritional compo- 
nents in milk to the standard used by 
California for the past 25 years. By in- 
creasing these standards, all types of 
milk—including skim milk—will have 
a richer, better taste, as well as have a 
higher nutritional value. 

Mr. President, simply put, my bill 
will increase consumer demand, there- 
by helping the much needed dairy 
farmers. This bill will not increase the 
amount of milk fat; it will only in- 
crease the minimum milk solids. 

In the past 6 years, several important 
reports have been issued that rec- 
ommend increased consumption of 
foods high in calcium as part of a 
healthy diet for adolescents and young 
adults, and to help decrease the risk of 
osteoporosis. Osteoporosis afflicts 24 
million Americans, half of which are 
women over 45 years of age. 

This bill will go a long way in help- 
ing Americans combat osteoporosis, 
and will help provide a healthier diet 
for America. 

Mr. President, dairy farmers in Wis- 
consin and all over America are asking 
for congressional help, as they struggle 
to cope with the lowest prices for their 
milk in more than a decade. This bill is 
not a short-term fix; it is a long-term 
fix. 

My bill commands the support of 
both producers and consumers. One of 
the great advantages of this bill is that 
it will bring consumers a more nutri- 
tious product and will bring higher 
prices to dairy farmers. 

I hope my colleagues will join me in 
supporting this much needed legisla- 
tion.e 


By Mr. MITCHELL (for himself, 
Mr. COHEN, Mr. D'AMATO, Mr. 


AKAKA, Mr. KERREY, Mr. 
LIEBERMAN, Mr. RIEGLE, Mr. 
DURENBERGER, Mr, METZEN- 


BAUM, Mr. KENNEDY, Mr. EXON, 
and Mr. BROWN): 

S. 1111. A bill to protect the public 
from health risks from radiation expo- 
sure from low-level radioactive waste, 
and for other purposes; to the Commit- 
tee on Environment and Public Works. 

RADIATION PROTECTION ACT 

Mr. MITCHELL. Mr. President, today 
I am introducing legislation to assure 
that the public health is adequately 
protected from the risks of low-level 
radioactive waste. Last year, the Nu- 
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clear Regulatory Commission [NRC] is- 
sued an ill-founded policy deregulating 
low-level radioactive waste. This is the 
Agency's policy on below regulatory 
concern, or BRC. 

The policy was substantively flawed. 
It provided for inadequate protection of 
public health and the environment by 
permitting radiation exposure levels 
higher than those endorsed by the En- 
vironmental Protection Agency, the 
National Council on Radiation Protec- 
tion, the International Atomic Energy 
Agency, Canada, Finland, Japan, and 
the United Kingdom. In addition, up to 
30 percent of this Nation's low-level 
waste could have been sent to sanitary 
landfills rather than in more protective 
low-level waste repositories. The legis- 
lation I am introducing today revokes 
this policy. 

In addition, the policy was an- 
nounced with no prior notice and com- 
ment. The legislation I am introducing 
today provides that the NRC must pro- 
vide notice and comment or an adju- 
dicatory hearing before establishing a 
new low-level radioactive waste de- 
regulation policy. 

Five States, including the State of 
Maine, have adopted State statutes 
prohibiting the disposal of low-level 
waste in sanitary landfills. The 1990 
BRC policy would have preempted 
States from enacting or enforcing such 
restrictions on low-level waste dis- 
posal. This is not the correct policy. 
States should have the right to protect 
their citizens from the risks of radi- 
ation exposure, even if State action is 
more restrictive than Federal stand- 
ards. This is the basis for our system of 
government. 

The legislation I am introducing 
today reaffirm the rights of States to 
be more protective than the Federal 
Government in the diposal of low-level 
radioactive waste and prohibits the 
NRC from preempting the States in 
this regard. 

The legislation also clarifies that 
Federal facilities must pay fees associ- 
ated with the siting, construction and 
operation of low-level waste 
respositories to which they will be 
sending their waste. Without this pro- 
vision, non-Federal entities will pay 
more than their fair share. 

Recently, the NRC announced is 
"concensus-building" approach to BRC. 
Today, a report was issued to the Com- 
mission on the consensus approach. I 
hope that in response to the report, the 
Commission will revoke the BRC pol- 
icy. I recommend that the Commission 
will publicly commit to reproposing 
only a nonpreemptive policy that will 
have full notice and comment so that 
the public is kept fully informed and is 
protected from the risks of radiation 
exposure. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1111 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Radiation 
Protection Act of 1991”. 

SEC. 2. STATE AUTHORITY FOR FEES OR 
CHARGES FOR WASTE STORAGE AND 
DISPOSAL FACILITIES. 

(a) Section 274 of the Atomic Energy Act of 
1954 (42 U.S.C. 2011) is amended by inserting 
at the end thereof the following new sub- 
section: 

“p. STATE AUTHORITY FOR WASTE STORAGE 
AND DISPOSAL FEES.—(1) In addition to the 
provisions of section 4(b)(1)(B) of the Low- 
Level Radioactive Waste Policy Act Amend- 
ments of 1985 (42 U.S.C. 2021D), each depart- 
ment, agency, and instrumentality of the 
United States shall be subject to and comply 
with all Federal, State, and local require- 
ments, both substantive and procedural, con- 
cerning the imposition of fees or charges for 
the storage or disposal of low-level radio- 
active waste, including but not limited to, 
such fees or charges as may be imposed prior 
to storage or disposal to recover costs for the 
planning, construction, licensing, or oper- 
ation of any facility for the storage or dis- 
posal of such waste, in the same manner and 
to the same extent as any non-governmental 
entity.“ 

02) Nothing in this subsection expands, di- 
minishes, or otherwise affects State author- 
ity over any non-government entity. 

*(3) Each term used in this subsection that 
is also used in the Low-Level Radioactive 
Waste Policy Act shall have the meaning 
given such term in section 2 of such Act.“. 

(b) Section 4(b)(1)(B) of the Low-Level Ra- 
dioactive Waste Policy Act Amendments of 
1985 (42 U.S.C. 2021d) is amended to read as 
follows: 

"(B) FEDERAL LOW LEVEL RADIOACTIVE 
WASTE DISPOSED OF OR STORED AT NON-FED- 
ERAL FACILITIES.—Low-level radioactive 
waste owned or generated by the Federal 
government that is stored or disposed of or 
will be stored or disposed of in the future at 
a regional disposal or storage facility or non- 
Federal disposal or storage facility within a 
State that is not a member of a compact 
shall be subject to the same conditions, regu- 
lations, requirements, fees, taxes, and sur- 
charges imposed by the compact commis- 
sion, and by the State in which such facility 
is located, in the same manner and to the 
same extent as any low-level radioactive 
waste not generated by the Federal govern- 
ment. 

SEC. 3. STATE AUTHORITY TO REGULATE DIS- 
POSAL OF LOW-LEVEL RADIOACTIVE 
WASTE. 

(a) STATE AUTHORITY.— 

"(1) IN GENERAL.—The Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.) is amended by 
inserting after section 275 the following new 
section: 

*SEC. 276. STATE AUTHORITY TO REGULATE DIS- 
POSAL OF LOW-LEVEL RADIOACTIVE 
WASTE. 

“(a) IN GENERAL.— 

"(1) BELOW REGULATORY CONCERN OF COM- 
MISSION.—No provisions of this Act, or of any 
other Federal law, may be construed to pro- 
hibit or otherwise restrict the authority of 
any State to regulate, on the basis of radio- 
logical hazard, the disposal of low-level ra- 
dioactive waste designated a State respon- 
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sibility for which the Commission does not 
require disposal in a low-level radioactive 
waste disposal facility licensed by the Com- 
mission or by an Agreement State. 

"(2) STATE AUTHORITY.—No provision of 
this Act, or of any other Federal law, may be 
construed to preclude or otherwise restrict 
the authority of any State to impose stand- 
ards for the protection from radiologícal haz- 
ards more stringent than the Commission for 
the disposal of low-level radioactive waste in 
& low-level radioactive waste disposal facil- 
ity. 

"(bi DEFINITIONS.—For purposes of this sec- 
tion: 

"(1) LoW-LEVEL RADIOACTIVE WASTE.—The 
term 'low-level radioactive waste' has the 
meaning given such term in section 2 of the 
Low-Level Radio Waste Policy Act. 

"(2) LOW-LEVEL RADIOACTIVE WASTE DES- 
IGNATED A STATE REESPONSIBILITY.—The term 
‘low-level radioactive waste designated a 
state responsibility’ means low-level radio- 
active waste for which the states are respon- 
sible for providing for disposal pursuant to 
section 3 of the Low-Level Radioactive 
Waste Policy Act. 

*(3) LOW-LEVEL RADIOACTIVE WASTE DIS- 
POSAL FACILITY.—The term ‘low-level radio- 
active waste disposal facility’ means a facil- 
ity for the disposal, as defined in section 2 of 
the Low-Level Radioactive Waste Policy 
Act, of low-level radioactive waste. 

"(4) STATE.—The term ‘State’ has the 
meaning given such term in section 274 n. 

(5) AGREEMENT STATE.—The term ‘Agree- 
ment State’ has the meaning given such 
term in section 2 of the Low-Level Radio- 
active Waste Policy Act.“. 

(2) CONFORMING AMENDMENT.— The table of 
contents of the Atomic Energy Act of 1954 (42 
U.S.C. 2011 prec.) is amended by inserting 
after the item relating to section 275 the fol- 
lowing new item: 


"Sec. 276. State authority to regulate dis- 
posal of low-level radioactive 
waste", 

(b) REVOCATION OF RELATED NRC POLI- 
CIES,— The following policy statements of the 
Nuclear Regulatory Commission, relating to 
radioactive waste below regulatory concern, 
shall have no effect after the date of enact- 
ment of this Act: 

(1) The policy statement published in the 
Federal Register of July 3, 1990 (55 Fed. Reg. 
21522). 

(2) The policy statement published in the 
Federal Register on August 29, 1986 (55 Fed. 
Reg. 30839). 

(c) PUBLIC NOTICE AND COMMENT.—Neither 
the Commission nor the Administrator of 
the Environmental Protection Agency may 
issue policies providing for the exemption of, 
or application for the exemption of, radio- 
active materials or practices from regula- 
tion, in whole or in part, unless there is ad- 
vance notice of the proposed regulatory ac- 
tion in the Federal Register and the public is 
provided an opportunity to comment in ac- 
cordance with 5 U.S.C. section 553(c) or pro- 
vided the right to participate in an adjudíca- 
tory hearing in accordance with 5 U.S.C. sec- 
tions 554, 556 and 557. 

Mr. COHEN. Mr. President, I am 
pleased to be joining my colleague 
from Maine, Senator MITCHELL, and 
several other Senators, in reintroduc- 
ing legislation we first proposed in the 
l0lst Congress to ensure that States 
will have the authority to set adequate 
standards for the disposal of low-level 
radioactive waste. 
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Our legislation is necessary because 
last year the Nuclear Regulatory Com- 
mission announced a policy which 
states that some low-level waste could 
be found to be below regulatory con- 
cern’’ and thus exempt from low-level 
waste disposal regulations. This label 
demonstrates great insensitivity on 
the part of the Commission to public 
concerns about the difficulty of dispos- 
ing of hazardous wastes properly. 

I do not think that this issue will 
ever be below the concern of the citi- 
zens of Maine. When we are trying to 
deal with the solid waste disposal prob- 
lem nationally, adding levels of radio- 
active waste that are below regulatory 
concern does not make sense. I would 
note that, in some areas, wastes dis- 
posed of in incinerators and landfills 
already pose a threat to human health 
and the environment. The NRC’s deci- 
sion would aggravate the problem 
while heightening citizen concern. Our 
bill prohibits the NRC from imple- 
menting the policy it issued on July 3, 
1990. 

I am also particularly concerned 
about indications that the NRC will as- 
sert Federal preemption over State 
regulation of this type of waste. The 
State of Maine was one of the first in 
the Nation to enact legislation prohib- 
iting low-level radioactive waste from 
being disposed of in any facility not li- 
censed by the NRC. Several other 
States have also passed similar laws. 

In preparing to introduce this legisla- 
tion last year, I reviewed a copy of 
NRC Chairman Carr’s response to Com- 
missioner Curtiss’ view that State reg- 
ulation of low-level waste should not 
be subject to the requirement of strict 
compatibility with Federal laws, and I 
was extremely concerned about the di- 
rection in which the Commission seems 
to be headed. 

In addition, I have seen a copy of an 
abstract written by Donald J. Silver- 
man of the firm Newman & Holtzinger, 
which was in the possession of the 
NRC. This abstract, on the limits of 
State and local authority to regulate 
low-level waste, states that a Maine 
law prohibiting the disposal of this 
waste in ordinary landfills is unconsti- 
tutional. 

There is certainly nothing in the 
Constitution that prohibits a State 
from acting to ensure the safety of 
public health. In fact, most of our 
major environmental laws allow States 
to regulate threats to public health 
with standards stricter than Federal 
ones. I would like to inform the NRC 
that we have not had to amend the 
Constitution to achieve this goal. 

Since the States are held responsible 
for the disposal of waste, they ought to 
be able to set the minimum levels of 
safety that are necessary to protect 
public health. I think the NRC is com- 
pletely wrong, if the signals that are 
being sent are accurate indications of 
the Commission’s intentions. If States 
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want to insist upon more rigid, strin- 
gent controls, they ought to be able to 
do so. The legislative we are introduc- 
ing today would achieve that goal. 

We also added a provision that was 
not in last year’s bill that provides all 
Federal facilities with the authority to 
pay fees assessed by a State for the 
search for an construction of a low- 
level wastesite. Under current law, 
Federal facilities such as a naval base 
only have the authority to pay assess- 
ments when the low-level waste it gen- 
erates is actually being disposed of. 
Under this scenario, then, Federal fa- 
cilities that will use a State-owned and 
operated low-level waste disposal facil- 
ity do not help pay for any costs asso- 
ciated with siting and construction of a 
waste disposal facility. That burden is 
borne solely by the private sector and 
the State. To rectify this situation, the 
bill we are introducing today provides 
that all low-level waste generated at 
Federal facilities will be subject to the 
same requirements as non-Federal fa- 
cilities and authorizes Federal agencies 
to pay any fees or charges that recover 
the cost of planning, construction, li- 
censing, or operation of a low-level 
waste disposal facility. 

This provision should alleviate con- 
cerns on the part of many States as 
they proceed through the low-level 
waste facility siting process. 

I hope that this legislation will be 
supported by my colleagues, as it is 
necessary to ensure the continued pro- 
tection of public and environmental 
health from radiation hazards. I am 
looking forward to working with my 
Senate colleagues to see that the bill is 
considered by the Senate. 

Mr. D’AMATO. Mr. President, I rise 
today to join with Senators MITCHELL, 
COHEN, and others in introducing the 
Radiation Protection Act of 1991. This 
legislation would protect the right of 
State and local governments to pro- 
hibit the disposal of radioactive waste 
in ordinary landfills, and overturn the 
Nuclear Regulatory | Commission's 
below regulatory concern [BRC] policy. 

Last year the NRC announced its 
BRC policy which effectively 
deregulates certain low-level radio- 
active wastes [LLW] and permits them 
to be disposed of in ordinary landfills 
and incinerators instead of in licensed 
low-level waste repositories. In other 
words, these wastes would be mixed in 
with common household garbage and 
deposited in the local landfill. Under 
this policy, up to 30 percent of radio- 
active waste could be deregulated. 
There are many aspects of this policy 
that are troubling to me. 

First, under this policy, the NRC 
claims it has the authority to force 
this policy on States and local govern- 
ments. If the BRC policy is not re- 
pealed, LLW could go into landfills and 
incinerators over the objections of 
State and local governments. 
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Second, the BRC policy would permit 
exposure levels that are significantly 
higher than those endorsed by the 
EPA, the National Council of Radi- 
ation Protection, and the International 
Atomic Energy Agency. The NRC has 
proposed a 10 millirem per year indi- 
vidual dose limit. To compare the leni- 
ency of the BRC policy, the EPA rec- 
ommends no more than a 4 millirem 
per person exposure. 

Third, since disposal costs are higher 
for LLW sent to licensed repositories, 
there is an incentive for unscrupulous 
operators to use the policy as a cover 
to dispose of extremely dangerous ra- 
dioactive wastes into landfills. 

Last, the BRC policy has the poten- 
tial to make it impossible for local 
governments to site desperately needed 
new landfills and incinerators due to 
intense opposition likely to be mount- 
ed by communities. Municipalities are 
having a difficult time as it is trying to 
site new landfills and incinerators to 
cope with our growing garbage crisis. 
The BRC policy does not make the 
siting process any easier. What com- 
munity would allow a landfill to be 
built knowing it will be a dumping 
ground for radioactive waste? 

Clearly, the new BRC policy is dis- 
turbing. We cannot rely on the whims 
of the NRC to protect the public. Re- 
member, this is the same Commission 
that licensed the Shoreham nuclear 
powerplant over the vigorous objec- 
tions and concerns raised by the sur- 
rounding communities and the State of 
New York related to safety. 

We need legislation which will allow 
States and localities to be able to set 
minimum levels of safety that are nec- 
essary to protect public health. The 
legislation we are introducing today 
does just that. In addition, our legisla- 
tion also prohibits the NRC from im- 
plementing this ill-conceived policy. 

I urge my colleagues to act on this 
important legislation. 


By Mr. HOLLINGS (for himself, 

Mr. MITCHELL, Mr. MCCAIN, Mr. 

WIRTH, Mr. KOHL, Mr. D'AMATO, 

Mr. LUGAR, Mr. BRYAN, Mr. 

ROBB, Mr. COHEN, Mr. INOUYE, 

Mr. HEFLIN, Mr. BURNS, Mr. 
CHAFEE, and Mrs. KASSEBAUM): 

S. 1112. A bill to establish a commis- 

sion to advise the President on propos- 

als for national commemorative 

events; to the Committee on the Judi- 

ciary. 
NATIONAL COMMEMORATIVE EVENTS ADVISORY 
ACT 

e Mr. HOLLINGS. Mr. President, I rise 

today to introduce legislation that will 

help get Congress back in business. 

This legislation will save hundreds of 

thousands of dollars in printing costs 

and staff time by creating a President's 

Advisory Commission on National 

Commemorative Events. The Commis- 

sion would review the hundreds of con- 

gressionally sponsored commemorative 
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resolutions which recognize particular 
days, weeks, or months through Presi- 
dential proclamation. 

Somewhere along the way, we've let 
our zeal for commemoration get out of 
hand. During the 10lst Congress, over 
600 commemorative bills were intro- 
duced in the House and Senate, and 182 
became law. That means over 25 per- 
cent of all laws passed during the last 
Congress were commemoratives. 

The bottom line is that the com- 
memorative process is consuming too 
much time. The process of obtaining 
cosponsors and getting these laws 
passed is preventing legislators and 
staff from devoting valuable time to 
more important issues. I want us to get 
out of the commemorative business 
and into the business of doing some 
real work here. 

The Commission on National Com- 
memorative Events would be com- 
prised of 11 members: 2 appointed by 
the House, 2 appointed by the Senate, 
and 7 appointed by the President. Their 
job would be to review all commemora- 
tive proposals and make recommenda- 
tions to the President for approval or 
disapproval. The Commission would 
not mean another layer of bureauc- 
racy, since the bill does not create sal- 
aried support staff for the Commission. 
Appointed Commission members would 
receive per diem expenses, but staffing 
requirements would be met by the 
adminstration. 

I know that sponsoring commemora- 
tive legislation on behalf of worthy 
causes and special interests of 
constitutents is important to Members 
of Congress. In the past, I have spon- 
sored a yearly resolution to honor our 
Nation’s law enforcement personnel. 
However, I am willing to save Congress 
time and money by having a Commis- 
sion take a hard look at these observ- 
ances. 

Representative DAVE MCCURDY has 
already introduced a bill in the House 
to create a similar Commission, as has 
Representative SHERWOOD BOEHLERT. 
One hundred and seventy House Mem- 
bers have expressed their dissatisfac- 
tion with the current commemorative 
process by joining as cosponsors of 
these bills. 

I urge my colleagues to support the 
creation of a Commission on National 
Commemorative Events. We should 
honor our constituents not by passing 
commemorative after commemorative 
but by spending our time working on 
legislation that will make a real dif- 
ference in their lives.e 


By Mr. PELL (by request): 

S. 1113. A bill to amend the Peace 
Corps Act to provide authorization of 
appropriations for the Peace Corp of 
the United States for fiscal years 1992 
and 1993; to the Committee on Foreign 
Relations. 
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PEACE CORPS ACT AMENDMENTS OF 1991 
* Mr. PELL. Mr. President, by request, 
I introduce for appropriate reference a 
bill to provide authorizations of appro- 
priations for the Peace Corps of the 
United States for fiscal years 1992 and 
1993. 

This proposed legislation has been re- 
quested by the Peace Corps, and I am 
introducing it in order that there may 
be a specific bill to which Members of 
the Senate and the public may direct 
their attention and comments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For- 
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with the section-by-section 
analysis and the letter from the Direc- 
tor of the Peace Corps to the President 
of the Senate, which was received on 
May 8, 1991. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1113 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Peace Corps 
Act Amendments of 1991". 

SEC. 2. AUTHORIZATION FOR APPROPRIATIONS. 

Section 3(b) of the Peace Corps Act (here- 
inafter the Act“) is amended by striking 
out the first sentence thereof, and by insert- 
ing in lieu thereof the following: 

“There are authorized to be appropriated 
to carry out the purposes of this Act 
$200,000,000 for fiscal year 1992, to remain 
available until September 30, 1993, and such 
sums as may be necessary for fiscal year 
1993, consistent with the Budget Enforce- 
ment Act of 1990 (P.L. 101-508), to remain 
available until September 30, 1994." 


SECTION-BY-SECTION ANALYSIS 


Section 1 provides a short title for the bill, 
the “Peace Corps Act Amendments of 1991.” 

Section 2 amends Section 3 of the Peace 
Corps Act (hereinafter the Act) to authorize 
the appropriation of $200,000,000 to support 
the activities authorized by the Act in fiscal 
year 1992, and such sums as may be necessary 
for fiscal year 1993. The Peace Corps is also 
requesting that the funds authorized remain 
available for a two year period. Because Vol- 
unteers are usually enrolled for two years of 
service, we believe that two-year funding 
will permit longer-range planning in meeting 
new and continuing host country requests 
for Volunteers. 

THE DIRECTOR OF THE 
U.S. PEACE CORPS, 
Washington, DC, April 29, 1991. 

Hon. DAN QUAYLE, 
President, U.S. Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation authorizing the activities of the 
Peace Corps of the United States during fis- 
cal years 1992 and 1993. This legislation is 
needed to carry out the President's fiscal 
year 1992 budget proposal, to permit Volun- 
teers to continue to serve in countries 
throughout the world where they now serve, 
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and to support new programs of the Peace 
Corps of the United States in countries in 
Eastern Europe and elsewhere in response to 
requests from these countries for Peace 
Corps Volunteers. 

The bill would authorize appropriation of 
$200,000,000, as requested by the President, to 
support activities under the Peace Corps Act 
in fiscal year 1992 and such sums as may be 
necessary to support such activities in fiscal 
year 1993. I believe that having two year 
funding will enable us to better plan our pro- 
grams in consultation with host countries 
and better support our Volunteers, who are 
normally overseas for two-year periods of 
service. 

On behalf of the Administration, I respect- 
fully urge prompt enactment of this nec- 
essary legislation. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this proposal to Congress and 
that its enactment would be in accord with 
the program of the President. 

Sincerely, 
PAUL D. COVERDELL.e 


By Mrs. KASSEBAUM (for her- 
self, Mr. DOLE, and Mr. BOREN): 

S. 1114. A bill to amend the National 
Trails System Act to designate the 
Frontier Military Road for study for 
potential addition to the National 
Trails System; to the Committee on 
Energy and Natural Resources. 

FRONTIER MILITARY ROAD STUDY ACT 
e Mrs. KASSEBAUM. Mr. President, 
today I am introducing legislation to 
make a ribbon of our frontier heritage 
more accessible and more understand- 
able to many Americans. 

On behalf of myself and two cospon- 
sors, I am pleased to introduce the 
Frontier Military Road Study Act of 
1991, which will direct the National 
Park Service to study the feasibility of 
creating a historical corridor stretch- 
ing from Minnesota to Louisiana, 
marking the western boundary of the 
United States during the mid-19th cen- 
tury. During that period, that path was 
known as the Frontier Military Road, 
which connected a series of frontier 
forts. This route extended from Fort 
Snelling in Minnesota, through Fort 
Leavenworth and Fort Scott in Kansas, 
through Fort Wayne, OK, Fort Smith, 
AR, and Fort Towson, OK, to Fort 
Jesup in Louisiana. Soldiers, traders, 
merchants, and pioneers moved along 
this frontier highway, typifying much 
of the activity of the American West. 

In later years, when the frontier had 
pushed further west, this route was 
used as a post road and then as a tele- 
graph road. Therefore, it reflects the 
history of much of the central United 
States for more than half a century. 

This legislation proposes two initia- 
tives. First, designating the historical 
route of the Frontier Military Road as 
a national historical trail. I believe 
this important transportation corridor 
deserves to take its place as part of our 
national trail system. 

This historic route often does not 
correspond with the location of sur- 
faced modern roads. Much of it lies on 
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private property, cutting through 
fields, across meadows, and over 
streams where no bridge remains. It is 
not accessible to the public. However, I 
believe we must not force private prop- 
erty owners to open their lands to the 
public. And the Government certainly 
must not acquire private lands for this 
project. 

Therefore, I propose to study a sec- 
ond initiative, to determine and mark 
a route along existing highways that 
parallels the historic route. This effort 
would fully protect the rights of land- 
owners and still would provide the pub- 
lic with the benefits of this historic 
corridor. The State of Kansas already 
has taken this action within its bor- 
ders, designating much of U.S. 69 as the 
Frontier Military Highway. Important 
sites along this route include the 
Shawnee Methodist Mission, the 
Marias Des Cygnes Massacre, the Civil 
War battle of Mine Creek, and the 
giant steam shovel Big Brutus. By ex- 
tending Kansas’ efforts along the en- 
tire length of the military road, we can 
create an opportunity for Americans to 
rediscover a piece of their frontier 
past. 

By marking points of historical in- 
terest near existing roads, those travel- 
ing this corridor could see Civil War 
battlefields, historic ferry crossings, 
American Indian trails and sites, cattle 
drive sites, and areas representing the 
western mining heritage from early 
this century, as well as the historic 
forts themselves. And, of course, 
throughout the trip, Americans could 
rediscover the beauty and value of con- 
temporary life in rural America. 

This project will provide a rare, low- 
cost opportunity to present a com- 
prehensive view of a past era—to unite 
the fragments that we have preserved. 
All Americans, rural and urban, east- 
ern and western, will benefit from this 
historical transportation corridor. I 
urge my colleagues to join with me in 
this effort. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1114 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This act may be cited as the “Frontier 
Military Road Study Act of 1991.“ 

SEC. 2. FINDINGS. 

Congress finds that— 

(1XA) The Frontier Military Road connect- 
ing Fort Snelling, Minnesota, with Fort 
Jesup, Louísiana, linked a series of frontier 
outposts and, for a period in the mid-19th 
century, marked the western frontier of the 
United States; 

(B) The Frontier Military Road was later 
used as a post road and as a telegraph road, 
spanning several important historical peri- 
ods of 19th- and 20th-century United States 
history; 
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(C) Among historic attractions that lie 
along the Frontier Military Road are Civil 
War battle sites, American Indian sites, his- 
toric ferry river crossings, and historic min- 
ing sites; 

(2) The designation of the Frontier Mili- 
tary Road as a national historic trail will ap- 
propriately mark the road in the history of 
the United States, reminding citizens of 
their frontier past; and 

(3) Development of a designated route on 
public roads near the Frontier Military Road 
wil permit American motorists better ac- 
cess to their frontier heritage. 

SEC. 3. DESIGNATION OF TRAIL FOR STUDY. 

Section 5(c) of the National Trails System 
Act (16 U.S.C. 1244(c)) is amended by adding 
at the end the following new paragraph: 

"(84)(A) Frontier Military Road, connect- 
ing Fort Snelling, Minnesota; Fort Leaven- 
worth, Kansas; Fort Scott, Kansas; Fort 
Wayne, Oklahoma; Fort Gibson, Oklahoma; 
Fort Smith, Arkansas; Fort Towson, Okla- 
homa; and Fort Jesup, Louisiana. 

"(B) In conducting the study under this 
paragraph, the Secretary shall— 

"(1) make recommendations for the inte- 
gration of the individual historio sites and 
other sites of interest along the Frontier 
Military Road into a comprehensive presen- 
tation of the road to visitors; 

“(ii) in coordination with Secretary of 
Transportation, determine the feasibility of 
designating a historic route on existing pub- 
lie roads that parallels the Frontier Military 
Road; and 

(Iii) recommend an appropriate designa- 
tion for the route and appropriate markers 
along the route to indicate the presence and 
significance of the route and of the historic 
sites along the route. 

„) Notwithstanding subsection (b), the 
study shall be completed and submitted to 
Congress not later than one year after the 
date of enactment of this paragraph.” 

SEC. 4. APPROPRIATION AUTHORIZATION, 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this act.e 


By Mrs. KASSEBAUM (for her- 
self, Mr. DOLE, and Mr. BOREN): 

S. 1115. A bill to amend the National 
Trails System Act to designate certain 
cattle trails and overland stage trails 
for study for potential addition to the 
National Trails System; to the Com- 
mittee on Energy and Natural Re- 
Sources. 

OLD WEST TRAILS ACT OF 1991: CATTLE DRIVE 

AND OVERLAND STAGE TRAILS 

e Mrs. KASSEBAUM. Mr. President, on 
behalf of myself and two cosponsors, I 
am introducing a second bill today, Old 
West Trails Act of 1991: Cattle Drive 
and Overland Stage Trails. This bill di- 
rects the National Park Service to 
study three famous cattle-drive trails 
and two historic overland routes that 
are integral parts of our Nation's fron- 
tier history. They are the Chisholm, 
Ellsworth, and Western cattle-drive 
trails and the overland trails of the 
Smoky Hill River Valley, particularly 
the famous route of the Butterfield 
Overland Dispatch. 

For decades these cattle trails have 
been the subject of songs, folklore, 
movies, novels, and television west- 
erns. We all are familiar with colorful 
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accounts of cowboys driving their 
Texas herds north to the railroad ship- 
ping yards in Kansas. Life on a cattle 
drive was fraught with such hazards as 
stampedes, rattlesnakes, quicksand, 
cattle rustlers, and turbulent weather. 

However, the trails of the Old West 
should be remembered for more than 
just cowboys’ adventures. The massive 
movement of longhorn cattle along the 
trails stocked ranches in the northern 
parts of the Great Plains; spurred rail- 
road construction; relieved the beef 
shortage in the East; sped the develop- 
ment of refrigeration for the transpor- 
tation of meat; and gave rise to meat- 
packing industries in Chicago, Kansas 
City, and elsewhere. In short, these 
trails helped create interstate com- 
merce on the frontier. 

Of all the Old West cattle trails, none 
is better known than the Chisholm 
Trail. The title of several songs and a 
John Wayne movie, the Chisholm Trail 
came into use in 1867. It started in 
Texas and ran through Indian terri- 
tory, which is now Oklahoma, then 
into the notorious cowtowns in Kansas. 
The trail first terminated at the rail- 
road shipping yards in Abilene, KS. Be- 
fore becoming famous as the birthplace 
of President Dwight Eisenhower, Abi- 
lene was famous as the “end of the 
trail." Wild Bill Hickok served as the 
town’s sheriff, trying to maintain con- 
trol of trail-worn cowboys anxious to 
celebrate the completion of a long, hot, 
and dangerous trip. As railroad con- 
struction continued, the Chisholm 
Trail would end in other, more south- 
ern Kansas towns. These included New- 
ton, Wichita, and eventually Caldwell. 

The Ellsworth Trail began in 1873 
when the Kansas Pacific Railroad sur- 
veyed for a new cattle trail to shorten 
the distance cowboys would have to 
drive their cattle to reach a railhead. 
This trail split from the original Chis- 
holm Trail in Oklahoma and went west 
through the Kansas towns of Kingman, 
Ellinwood, and Lyons before coming to 
an end in Ellsworth. 

The Western Trail, or Dodge City 
Trail, began in 1875 when the trails to 
the East became blocked by farms and 
Government regulations. The railhead 
in Dodge City gave cattlemen an oppor- 
tunity to either terminate their drive 
and ship the cattle East or continue 
driving their cattle on to new ranches 
in the northern regions of the Great 
Plains. Regardless of the choice, few 
cowhands would forget Dodge City and 
its legendary sheriffs, Wyatt Earp, 
“Bat” Masterson, and Doc Holliday. 

These three trails are a significant 
part of our frontier heritage. I firmly 
believe that they should be studied and 
preserved. 

The east-west overland trails also 
were key transportation routes in the 
19th century. The Smoky Hill River 
Trail was made famous by David 
Butterfield, who originally settled in 
Manhattan, KS, and was anxious to de- 
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velop a direct freight and stage trail 
between the Missouri River port cities 
of Atchison and Leavenworth, KS, and 
the booming city of Denver, CO. He es- 
tablished the Butterfield Overland Dis- 
patch Freight and Stage Company over 
a 588-mile trail, which roughly followed 
the Smoky Hill River. Commercial 
travel on the Butterfield Overland Dis- 
patch trail began on June 24, 1865, 
through what was largely unmapped 
buffalo territory broken only by a spo- 
radic cavalry outpost. 

The first Butterfield Overland Dis- 
patch stage left Atchison on September 
11, 1865, and arrived in Denver on Sep- 
tember 23. The coach was a bright red 
Concord pulled by four horses—a color 
and design now synonymous with the 
Old West. The experience of traveling 
the Butterfield Stage was made popu- 
lar by frontier reporter and artist 
Theodore R. Davis. Davis’ articles and 
Sketches of his trip on the Butterfield 
Stage were published in Harper's Week- 
ly in 1867. 

To service the stage and ox teams, 
Butterfield established stage stations 
along the trail at roughly 15-mile in- 
tervals. The stations varied from sim- 
ple barns for a change of animals to 
complete towns that offered meals and 
overnight accommodations. These sta- 
tions and frontier towns attracted 
some of the most famous characters of 
the Old West. Although many of the 
original stations carry names that no 
longer can be found on a modern map, 
many railroad construction camps 
sprang up in the immediate vicinity of 
the old Butterfield stations along the 
route of the Kansas Pacific—now Union 
Pacific—railroad that followed or par- 
alleled the Butterfield Overland Route. 

These construction camps made the 
transition from trail communities to 
railroad settlements and now are towns 
and cities that share the rich heritage 
of the Smoky Hill and Butterfield 
Trail. These include Junction City, 
Chapman, Abilene, Solomon, Salina, 
Brookville, Carneiro, Fort Harker— 
Kanopolis—Ellsworth, Black Wolf, 
Dorrance, Fossil Creek—Russell—Hays, 
Antonino, Ellis, Ogallah, WaKeeney, 
Collyer, Gove, Russell Springs, Wal- 
lace, and Sharon Springs. The 
Butterfield Overland Dispatch was sold 
to the Wells Fargo Co. in 1866. Wells 
Fargo operated the line until comple- 
tion of passenger railroad service to 
Denver in 1870. Today, U.S. Highway 40 
and Interstate 70 follow or closely par- 
allel the Butterfield Trail. 

I believe it is important that we con- 
tinue to increase understanding of the 
relics of our frontier past. By properly 
designating these historic transpor- 
tation routes, I believe we can more 
completely integrate the individual 
stories of trappers, traders, Native 
Americans, and soldiers. In short, we 
can better preserve and present our Old 
West history. 
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Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1115 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This act may be cited as the Old West 
Trails Act of 1991: Cattle Drive and Overland 
Stages Trails.” 

SEC. 2. FINDINGS. 

Congress finds that— 

(1)(A) The historic cattle drive and over- 
land stage trails of the Old West signifi- 
cantly contributed to the development of the 
American Frontier, including the facilita- 
tion of interstate commerce and the estab- 
lishment of frontier communities; 

(B) These trails and their colorful, as well 
as turbulent, histories have been made fa- 
mous by songs, folklore, stories, movies, and 
long-standing television shows giving them 
national as well as international recogni- 
tion; 

(C) Many interstate highways follow or 
parallel these historic Old West trails; 

(2) The designation of these famous Old 
West trails will appropriately recognize their 
rich contributions to our frontier past; and 

(3) Development of a designated route on 
public roads near the trails will permit 
American motorists better access and a more 
comprehensive understanding of their fron- 
tier heritage. 

SEC. 3. DESIGNATION OF TRAIL FOR STUDY. 

Section 5(c) of the National Trails System 
Act (16 U.S.C. 1244(c)) is amended by adding 
at the end the following new paragraphs: 

"(84)(A)1) The Chisholm Cattle Drive 
Trail, beginning in Texas and running 
through Oklahoma and ending, respectively, 
in Abilene, Newton, Wichita, and Caldwell, 
Kansas; 

(ii) The Ellsworth Cattle Drive Trail, be- 
ginning in Texas and running through Okla- 
homa; Kingman, Kansas; Ellingwood, Kan- 
sas; and ending in Ellsworth, Kansas; 

(iii) The Dodge City or Western Cattle 
Drive Trail, beginning in Texas and running 
through Oklahoma; Dodge City, Kansas; and 
ending in Nebraska; 

(iv) The Smoky Hill/David Butterfield 
Overland Dispatch Stage Trail beginning in 
Atchison and Leavenworth, Kansas, and end- 
ing in Denver, Colorado; 

"(B) In conducting the study under this 
paragraph, the Secretary shall— 

"(i) Make recommendations for the inte- 
gration of the individual historic sites, and 
other sites of interest along the respective 
Old West trails into a comprehensive presen- 
tation of the trail to visitors; ‘ 

„(i) In coordination with the Secretary of 
"Transportation, determine the feasibility of 
designating an historic route on existing 
public roads that parallel the respective Old 
West trails; and 

(Iii) Recommend an appropriate designa- 
tion for the Old West trails and appropriate 
markers along the public routes to indicate 
the presence and significance of the trails 
and of the historic sites along the trails. 

(iv) Consider feasibility of establishing 
collective tours which may encompass com- 
mon themes and link appropriate sites; and 

"(v) Such other information as the Sec- 
retary may deem necessary. 

*(C) Notwithstanding subsection (b), the 
study shall be completed and submitted to 
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Congress not later than one year after the 
date of enactment of this paragraph." 
SECTION 4. APPROPRIATION AUTHORIZATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this act.e 


By Mrs. KASSEBAUM: 

S. 1116. A bill to allow certain in- 
sured depository institutions to forgo 
their insured status and engage in a 
broad range of restricted financial 
service activities, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

DEPOSIT INSURANCE OPTION ACT 

è Mrs. KASSEBAUM. Mr. President, 
the Senate in the near future will con- 
sider legislation to revise substantially 
the way in which financial service pro- 
viders are regulated. Among other 
things, we will focus on whether bank- 
ing should be mixed with commerce 
and other financial services. 

Mr. President, I have no problem 
mixing banking and commerce. Indeed, 
there are numerous examples within 
the financial service industry where 
this has already occurred. However, I 
am concerned about mixing commerce 
and diversified financial services with 
Federal deposit insurance. 

This is what makes this issue so dif- 
ficult. For too long we have approached 
it from the wrong perspective. Rather 
than asking whether banking and com- 
merce should be separated, we should 
be asking whether Federal deposit in- 
surance should be separated from di- 
versified banking. 

We need to move toward a two-tier 
banking system of insured traditional 
banks and uninsured diversified banks. 
Most banks today want to stay in the 
business of making traditional loans 
funded through federally insured retail 
deposits. In short, most banks want to 
stay within the Federal deposit safety 
net and are willing to accept the prod- 
uct and service restrictions that go 
with it. 

However, I believe there are a small 
number of very large banks which 
would welcome the opportunity to 
forgo Federal deposit insurance in 
order to diversify into restricted finan- 
cial products and services. If such 
banks are indeed willing to give up 
Federal deposit insurance, then they 
should be able to diversify into re- 
stricted products and services. 

Such a two-tier structure should be 
elective. Since at this time most de- 
positors expect and demand Federal de- 
posit insurance protection, only a 
small number of so-called wholesale 
banks are likely to be interested in 
such an election. Such wholesale banks 
typically are those large institutions 
which serve as bankers’ banks. They 
characteristically have few retail 
mom-and-pop depositors. Instead, they 
raise their funds through sophisticated 
foreign and institutional depositors. As 
such, these wholesale banks do not be- 
lieve Federal deposit insurance is an 
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essential requirement to their cus- 
tomer base. In fact, they may even 
want to look to the securities markets 
to meet their funding needs. 

Although the number of such whole- 
sale banks is small, they control a sig- 
nificant amount of the Nation's bank- 
ing assets. Thus, by allowing these 
wholesale banks to forgo Federal de- 
posit insurance, we will be signifi- 
cantly shrinking the implicit Federal 
insurance safety net. As we have 
learned from the savings and loan fi- 
asco, the Federal insurance safety net 
is ultimately underwritten by the 
American taxpayers. The more we 
shrink the Federal safety net the less 
risk it poses to the Nation’s taxpayers. 
(To illustrate this point, it should be 
noted that as of June 30, 1990, 46 per- 
cent of the Nation's bank assets were 
concentrated in 9 percent of the Na- 
tion’s banks.) 

Accordingly, Mr. President, I am in- 
troducing legislation allowing whole- 
sale banks to keep their banking char- 
ter and Federal Reserve membership 
but forgo FDIC insurance. In return for 
moving out of the FDIC safety net, 
such uninsured banks would be free to 
engage in a variety of currently prohib- 
ited activities. 

The uninsured classification would 
only relate to Federal insurance cov- 
erage. Uninsured banks would be free 
to develop their own private insurance 
and even offer retail deposits, provided 
they clearly state that they are in no 
way insured by the Federal Govern- 
ment. In keeping their charter, unin- 
sured banks would continue to be sub- 
ject to safety and soundness examina- 
tions and oversight of the appropriate 
banking regulators. 

Mr. President, this proposal has sev- 
eral advantages. First, it is simple. If 
wholesale banks want to diversify into 
restricted products and services, they 
simply forgo the FDIC safety net. 
There would be minimal disruption to 
the current structure of banking regu- 
lation. 

Second, the decision is elective. 
Banks can decide for themselves 
whether giving up FDIC insurance is in 
their own best interest. No one is forc- 
ing them to make a decision. 

Third, it allows banks to diversify 
without implicitly extending the Fed- 
eral deposit safety net to activities 
currently restricted. Thus, it addresses 
the concerns of the traditional oppo- 
nents to diversification that FDIC in- 
surance gives banks an unfair competi- 
tive advantage. 

Fourth, it allows the Federal Reserve 
to maintain control over the Nation’s 
monetary policy by allowing uninsured 
diversified banks to continue their 
membership in the Federal Reserve. 

Fifth, the proposal addresses the cur- 
rent inequity of foreign deposits being 
implicitly guaranteed—as was dem- 
onstrated in the National Bank of 
Washington bailout—but not assessed. 
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The banks which are most likely to 
avail themselves of this option have 
the greatest concentration of foreign 
deposits. Therefore, the revenue loss to 
the FDIC’s bank insurance fund [BIF] 
would be minimal, while a large im- 
plicit liability would be eliminated. 

The proposal, likewise, addresses the 
too-big-to-fail issue by eliminating any 
temptation regulators may have to use 
BIF assets if a large uninsured bank 
fails. Being outside the FDIC safety 
net, BIF funds could not be used to pay 
off any depositors or creditors of the 
uninsured bank. Uninsured banks 
would continue to enjoy Federal Re- 
serve membership and, thus, could look 
to the Federal Reserve to meet short- 
term liquidity needs. Such liquidity, 
however, would not prevent failure in 
the event of insolvency. Action to keep 
an insolvent uninsured bank from fail- 
ing would, like any other corporate or 
uninsured financial entity, require a 
congressional appropriation. 

Mr. President, banking reform is a 
pressing issue. I look forward to this 
proposal being considered by the full 
Senate as we move forward on this 
matter.e 

By Mr. BINGAMAN: 

S. 1117. A bill to establish the Bureau 
of Land Management Foundation; to 
the Committee on Energy and Natural 
Resources. 

BUREAU OF LAND MANAGEMENT FOUNDATION 

ACT 

* Mr. BINGAMAN. Mr. President, I rise 
today to introduce legislation to estab- 
lish the Bureau of Land Management 
Foundation. This foundation would en- 
courage, accept, and administer private 
gifts to further the purposes of the Bu- 
reau of Land Management. 

Other agencies such as the USDA 
Forest Service, U.S. Fish and Wildlife 
Service, and the National Park Service 
have foundations established by law 
that allow individuals and organiza- 
tions to donate money and resources 
directly to the agency. The Bureau of 
Land Management deserves no less. 

I urge my colleagues to join me in 
supporting this legislation to assist a 
hard-working, land management agen- 
cy in accomplishing its mission. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1117 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Bureau of 

Land Management Foundation Act". 


SEC. 2. ESTABLISHMENT AND PURPOSES OF 
FOUNDATION. 

(a) ESTABLISHMENT.— There is established 

the Bureau of Land Management Foundation 

(hereinafter referred to as the Foundation“) 
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as a charitable and nonprofit corporation 
domiciled in the District of Columbia. 

(b) PURPOSES.—The purposes of the Foun- 
dation are to— 

(1) encourage, accept, and administer pri- 
vate gifts of money and real and personal 
property for the benefit of, or in connection 
with, the activities and services of the Bu- 
reau of Land Management of the Department 
of Interior; 

(2) undertake and conduct activities that 
further the purposes of the Bureau of Land 
Management; 

(3) undertake, conduct, and encourage edu- 
cational, technical, and other assistance, and 
other activities that support the programs, 
functions, and activities administered by the 
Bureau of Land Management; and 

(4) promote cooperation among the Bureau 
of Land Management, the private sector, and 
other governmental and educational agen- 
cies and institutions. 

SEC. 3. RUP DIRECTORS OF THE FOUNDA- 


(a) ESTABLISHMENT AND MEMBERSHIP.—The 
Foundation shall have a governing Board of 
Directors (hereinafter referred to as the 
“Board’’), which shall consist of fifteen Di- 
rectors, each of whom shall be a United 
States citizen. At all times, a majority of 
members of the Board shall be knowledge- 
able regarding natural or cultural resource 
management, law, or research. To the extent 
practicable, members of the Board shall rep- 
resent diverse points of view relating to pub- 
lic land management and natural and cul- 
tural resource issues. The Director of the Bu- 
reau of Land Management shall be an ex 
officio nonvoting member of the Board. Ap- 
pointment to the Board shall not constitute 
employment by, or the holding of an office 
of, the United States for the purposes of any 
Federal law. 

(b) APPOINTMENT AND TERMS.—Within one 
year from the date of enactment of this Act, 
the Secretary of Interior (hereinafter re- 
ferred to as the Secretary“) shall appoint 
the Directors of the Board. Directors shall be 
appointed for terms of six years; except that 
the Secretary, in making the initial appoint- 
ments to the Board, shall appoint one-third 
each of the Directors to terms of two, four, 
and six years respectively. A vacancy on the 
Board shall be filled within sixty days of 
such vacancy in the manner in which the 
original appointment was made. No individ- 
ual may serve more than twelve consecutive 
years as a Director. 

(c) CHAIRMAN.—The Chairman shall be 
elected by the Board from its members. A 
chairman shall serve for a two-year term, 
and may be re-elected to the post during his 
or her tenure as a Director. 

(d) QUORUM.—A majority of the current 
voting membership of the Board shall con- 
stitute a quorum for the transaction of busi- 
ness. 

(e) MEETINGS.—The Board shall meet at the 
call of the Chairman at least once a year. If 
a Director misses three consecutive regu- 
larly scheduled meetings, that individual 
may be removed from the Board by majority 
vote of the Board of Directors and that va- 
cancy filled in accordance with subsection 
(b) of this section. ; 

(f) REIMBURSEMENT OF EXPENSES.—Voting 
members of the Board shall serve without 
pay, but may be reimbursed for the actual 
and necessary traveling and subsistence ex- 
penses incurred by them in the performance 
of their duties for the Foundation. Such re- 
imbursement may not exceed such amount 
as would be authorized under section 5703 of 
title 5, United States Code, for the payment 
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of expenses and allowances for individuals 
employed intermittently in the Federal Gov- 
ernment service. 

(g) GENERAL POWERS.—The Board may 
complete the organization of the Foundation 
by appointing officers and employees, adopt- 
ing & constitution and bylaws consistent 
with the purposes of the Foundation and the 
provisions of this Act, and undertaking other 
such activities as may be necessary to func- 
tion and to carry out the provisions of this 
Act. 

(h) OFFICERS AND EMPLOYEES.—(1) Officers 
and employees may not be appointed until 
the Foundation has sufficient funds to pay 
for their services. No individual so appointed 
may receive pay in excess of the rate of basic 
pay payable for level IV of the Executive 
Schedule for Federal employees. 

(2) The Board shall appoint a chief execu- 
tive officer who shall serve at the direction 
of the Board and who shall have dem- 
onstrated knowledge and experience in mat- 
ters relating to natural and cultural re- 
Source conservation, land management, law, 
or research. 

SEC. 4. CORPORATE POWERS AND OBLIGATIONS. 

(a) IN GENERAL.—The Foundation— 

(1) shall have perpetual succession; 

(2) may conduct business throughout the 
several States, territories, and possessions of 
the United States and in foreign countries 
commensurate with and in support of inter- 
national activities which the Secretary is 
authorized to carry out pursuant to other 
laws; 

(3) shall have its principal offices in the 
Washington, D.C. metropolitan area; and 

(4) shall at all times maintain a designated 
agent in the District of Columbia authorized 
to accept service of process for the Founda- 
tion. 

(b) NOTICE AND SERVICE OF PROCESS.—The 
serving of notice to, or service of process 
upon, the agent required under this para- 
graph, or mailed to the business address of 
such agent, shall be deemed as service upon 
or notice to the Foundation. 

(c) SEAL.—The Foundation shall have an 
official seal selected by the Board which 
shall be judicially noticed. 

(d) POWERS.—To carry out its purposes 
under section 2, the Foundation shall have, 
in addition to powers otherwise authorized 
under this Act, the usual powers of a cor- 
poration in the District of Columbia, includ- 
ing the power to— 

(1) accept, receive, solicit, hold, administer 
and use any gift, devise, or bequest, either 
absolutely or in trust, or real or personal 
property or any income therefrom or other 
interest therein; 

(2) acquire by donation, gift, devise, pur- 
chase, or exchange any real or personal prop- 
erty or interest therein; 

(3) unless otherwise required by the instru- 
ment of transfer, sell, donate, lease, invest, 
reinvest, retain, or otherwise dispose of any 
property or income therefrom; 

(4) borrow money and issue bonds, deben- 
tures, or other debt instruments; 

(5) sue and be sued, and complain and de- 
fend itself in any court of competent juris- 
diction (except that the Directors of the 
Board shall not be personally liable, except 
for gross negligence); 

(6) enter into contracts or other arrange- 
ments with public agencies, private organi- 
zations, and persons and to make such pay- 
ments as may be necessary to carry out the 
purposes thereof; 

(1) lease space for the conduct of its activi- 
ties in the District of Columbia or elsewhere; 
and 
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(8) do any and all acts necessary and prop- 
er to carry out the purposes of the Founda- 
tion. 

(d) PROPERTY.—(1) The Foundation may ac- 
quire, hold and dispose of lands, waters, or 
other interests in real property by donation, 
gift, devise, purchase, or exchange. For the 
purposes of this Act, an interest in real prop- 
erty shall include mineral and water rights, 
rights of way, and easements appurtenant or 
in gross. A gift, devise, or bequest may be ac- 
cepted by the Foundation even though it is 
encumbered, restricted, or subject to bene- 
ficial interests of private persons if any cur- 
rent or future interest therein is for the ben- 
efit of the Foundation. 

(2) The Foundation and any income or 
property received or owned by it, and all 
transactions relating to such income or 
property, shall be exempt from all Federal, 
State, and local taxation with respect there- 
to. 
(3) Contributions, gifts, and other transfers 
made to or for the use of the Foundation 
shall be treated as contributions, gifts, or 
transfers to an organization exempt from 
taxation under section 501(c)(3) of the Inter- 
nal Revenue Code of 1986. 

SEC. 5. ADMINISTRATIVE SERVICES AND SUP- 
PORT. 

(a) STARTUP FUNDS.—For purposes of as- 
sisting the Foundation in establishing an of- 
fice and meeting initial administrative and 
other startup expenses, the Secretary is au- 
thorized to provide the Foundation $500,000, 
from funds appropriated pursuant to section 
10(a) per year for the two years following 
the date of enactment of this Act. 

(b) MATCHING FUNDS.—In addition to the 
startup funds provided under subsection (a) 
of this section, for a period of five years from 
the date of enactment of this Act, the Sec- 
retary is authorized to provide matching 
funds for administrative expenses incurred 
by the Foundation as authorized by section 
10 of this Act including reimbursement of ex- 
penses under section 3, not to exceed then 
current Federal Government per diem rates. 

(c) ADMINISTRATIVE EXPENSES.—At any 
time, the Secretary may provide the Founda- 
tion use of Department of Interior personnel, 
facilities, and equipment, with partial or no 
reimbursement, with such limitations and on 
such terms and conditions as the Secretary 
shall establish. 

SEC. 6, VOLUNTEERS. 

The Secretary may accept, without regard 
to the civil service classification laws, rules 
and regulations, any director, officer, em- 
ployee or agent of the Foundation as a vol- 
unteer. 

SEC. 7. AUDITS AND REPORT REQUIREMENTS. 

(a) AUDITS.—For purposes of the Act enti- 
tled "An Act for audit of accounts of private 
corporations established under Federal law,” 
approved August 30, 1964 (36 U.S.C. 1101 
through 1103; Public Law 88-504) the Founda- 
tion shall be treated as a private corporation 
established under Federal law. 

(b) ANNUAL REPORTS.—The Foundation 
shall, transmit each year to Congress a re- 
port of its proceedings and activities of the 
previous year, including a full and complete 
statement of its receipts, expenditures, and 
investments. 

SEC. 8. UNITED STATES RELEASE FROM LIABIL- 
ITY. 


The United States shall not be liable for 
any debts, defaults, acts or omissions of the 
Foundation nor shall the full faith and credit 
of the United States extend to any obliga- 
tions of the Foundation. The Foundation is 
not an agency or establishment of the United 
States. 
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SEC. 9. AMENDMENT AND REPEAL. 

The Congress expressly reserves the right 
to repeal or amend this Act at any time. 

SEC. 10, AUTHORIZATION OF APPROPRIATIONS. 

(a) START-UP FUNDS.—For the purposes of 
section 5(a) of this Act, there are authorized 
to be appropriated $1,000,000. 

(b) MATCHING FUNDS.—For the purposes of 
section 5(b) of this Act, during the five-year 
period following enactment of this Act, there 
are authorized to be appropriated $1,000,000 
annually to the Secretary of Interior to be 
made available to the Foundation to match, 
on a one-for-one basis, private contributions 
made to the Foundation.e 


By Mr. ADAMS: 

S. 1118. A bill to authorize highway 
projects capable of achieving a reduc- 
tion in single occupancy vehicle miles 
traveled and volatile organic emis- 
sions; to the Committee on Environ- 
ment and Public Works. 

HOV FACILITY IMPROVEMENT ACT OF 1991 

e Mr. ADAMS. Mr. President, I rise 
today to introduce the HOV Facility 
Improvement Act of 1991. This legisla- 
tion authorizes a new high-occupancy 
vehicle [HOV] program for those major 
metropolitan areas which have failed 
to meet the Clean Air Act national am- 
bient air quality standards. I will work 
with Senator BURDICK and Senator 
MOYNIHAN to incorporate this bill into 
the surface transportation act, which 
will be reauthorized this year. 

My bill is not just a transportation 
bill, it’s an environmental bill. The 
program proposed by the HOV Facility 
Improvement Act is designed to im- 
prove air quality. Its also structured to 
decongest commuter highways as well 
as to reduce our national dependence 
on foreign oil by encouraging more en- 
ergy efficient transportation habits. 

Unfortunately, the administration’s 
transportation proposal shortchanges 
the highway trust fund and would seri- 
ously underfund our Nation’s transpor- 
tation and other infrastructure project 
that are vital to our international 
competitiveness and our economic well 
being. To this end, I will work with my 
colleagues to increase funding for the 
highway trust fund over the $16.5 bil- 
lion proposed by the Bush administra- 
tion. 

Even if we get that increase, Con- 
gress must develop a Federal transpor- 
tation program that most wisely and 
economically addresses our transpor- 
tation needs. That program must also 
plan for the future and deal with press- 
ing environmental concerns. Highway 
construction for single occupancy vehi- 
cles may have contributed to economic 
growth in the 1950's and 1960's, but it 
will aggravate problems of cost and 
conservation that plague us now and 
that will worsen in the next century. 
For this reason, my bill, by planning 
for an expanded and more extensive 
HOV program, will help create better 
transportation systems that are both 
more economical and more environ- 
mentally sound. 
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The people of Washington State, par- 
ticularly those in the Seattle metro- 
politan area, are painfully aware that 
highway construction of single occu- 
pant vehicle lanes alone is not the so- 
lution to their transportation prob- 
lems. Federal Highway Administration 
studies show that during rush hour in 
the Seattle metropolitan area HOV 
lanes now handle four to five times the 
passenger volume of normal lanes. Yet, 
while the demand for HOV lanes rises, 
funds for the program are in short sup- 
ply. To address this need, my bill cre- 
ates a funding incentive for the con- 
struction or conversion of normal high- 
way lanes to HOV lanes. 

Currently, there are just over 340 
miles of HOV lanes in 20 urban areas in 
operation throughout the United 
States. The Texas Transportation In- 
stitute, in a report issued last year, es- 
timated that if projects on the drawing 
board were fully implemented, there 
could be 850 miles of HOV lanes in 
place by the year 2000. By 2010, the 
total could approach 1,500 miles. There 
could be even more HOV lanes if com- 
munities took the bold step of convert- 
ing existing unrestricted lanes into 
HOV lanes. 

Two other factors have made HOV 
lanes the most efficient, economical 
and most environmentally sound solu- 
tion to the transportation problems of 
our major metropolitan areas. First, 
our cities simply lack the space for 
new highway construction. Second, the 
Clean Air Act mandated that urban 
areas which fail to meet national ambi- 
ent air quality standards develop com- 
prehensive plans to reduce emissions 
and pollution. 

For major metropolitan areas, HOV 
lanes offer a low-cost and relatively 
quick method of expanding the pas- 
senger carrying capacity of their free- 
ways by encouraging commuters to 
share rides to work, either by bus, car- 
pool or vanpool. As Washington State 
Statistics prove, many HOV facilities 
can carry two to five times more peo- 
ple than a normal freeway lane, with a 
shorter travel time to the destination. 

My bill authorizes $1 billion annually 
from the highway trust fund from fis- 
cal year 1992 to fiscal year 1996 for 
multimodal projects in nonattainment 
areas above 1 million population, the 
severity of their air quality, and as an 
incentive, the number of HOV lanes 
and miles in operation. This program is 
similar to that contained in S. 965, a 
surface transportation reauthorization 
bill sponsored by Senator MOYNIHAN, 
the distinguished chairman of the 
Transportation Subcommittee of the 
Committee on Environment and Public 
Works. 

My legislation also expands current 
law by broadening the definition of 
high occupancy vehicle lane to include 
a unified system. Parking and loading 
areas, ramps, interchanges, and mar- 
keting and information programs 
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would be eligible for funding—and any 
future preferential match—when 
packaged as a projector system with 
lane construction. The lanes would 
have to be wide enough for buses, be- 
cause they are the original high occu- 
pant vehicles. 

In addition, the Federal Highway Ad- 
ministration would issue within 6 
months minimum design guidelines for 
HOV facilities, including a standard 
lane width to accommodate all sizes of 
automobiles, vans, transit vehicles, 
and intercity buses. The intent of these 
provisions is to encourage State DOT’s 
and transit agencies to fund jointly 
and work together on HOV projects, 
maximizing the benefits and availabil- 
ity of these facilities for transit riders 
as well as carpool and vanpool users. 

Mr. President, HOV facilities have 
demonstrated the capability to greatly 
improve the capacity of highway sys- 
tems in congested urban areas, often 
within existing rights-of-way. When 
connected with a transit terminal or 
park and ride lot, they encourage large 
numbers of people to use the bus, and 
other shared ride means to get to work. 
HOV facilities discourage the use of 
single passenger automobiles and re- 
duce mobile source air emissions. 

My bill promotes the advantages of 
HOV facilities by expanding their role 
and eligibility in the Federal-aid High- 
way Program. I urge my colleagues to 
join me in cosponsoring this bill, and 
ask that the full text of the bill be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1118 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES IN LAW. 

(a) This Act may be cited as the “HOV Fa- 
cility Improvement Act of 1991”. 

(b) Except as specifically provided in this 
Act, whenever in this Act an amendment or 
repeal is expressed as an amendment to or 
repeal of a provision, the reference shall be 
deemed to be made to title 23, United States 
Code. 


SEC. 2. FINDINGS. 

The Congress finds that— 

(1) more than one-half of the United States 
population now resides in urban areas over 
1,000,000 population; 

(2) this level of growth and density can im- 
pact in a negative way levels of traffic con- 
gestion and air quality; 

(3) the use of the single occupant auto- 
mobile during rush hour is a principle con- 
tributor to such congestion and air pollu- 
tion; 

(4) Federal surface transportation funding 
in large urban areas should encourage high- 
way projects for the exclusive use of multi- 
occupant automobiles and buses during rush 
hour; and 

(5) high occupancy vehicle (HOV) facilities 
are a cost-effective method of reducing sin- 
gle occupant vehicle miles traveled and mo- 
bile source emissions in large urban areas. 
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SEC. 3, DEFINITION. 

Section 101 is amended by inserting after 
the paragraph defining the term “forest 
highway" the following new undesignated 
paragraph: 

“The term ‘high occupancy vehicle facil- 
ity’ means any existing or new freeway lane 
which is dedicated exclusively to usage by 
automobiles, vans, public and private transit 
vehicles, including intercity buses with mul- 
tiple occupants during peak rush hour peri- 
ods, connecting ramps, interchanges, and 
parking lots and loading areas, and motorist 
and passenger information programs.“. 

SEC. 4. AUTHORIZATION OF PROJECTS. 

(a) IN GENERAL.—Chapter 1 of title 23, 
United States Code, is amended by inserting 
at the end thereof the following new section: 
“$159. Projects for the reduction of single oc- 

cupant vehicle miles traveled and mobile 

source emissions 


“The Secretary, with the approval of the 
Administrator of the Environmental Protec- 
tion Agency, may approve for Federal finan- 
cial assistance from funds apportioned under 
section 104(b)(7) of this title projects de- 
signed to demonstrate the capability of 
achieving a reduction in single occupant ve- 
hicle miles and a reduction in the mobile 
source emissions, including projects for the 
construction of high occupancy vehicle fa- 
cilities.". 

(b) CONFORMING AMENDMENT.—The table of 
sections of chapter 1 of title 23, United 
States Code, is amended by inserting at the 
end thereof the following new item: 

159. Projects for the reduction of single oc- 
cupant vehicle miles traveled 
and mobile source emissions.“ 

SEC. 5. APPORTIONMENT. 

Section 104(b) is amended by adding at the 
end thereof the following new paragraph: 

“(7) For metropolitan planning organiza- 
tions (MPOs) projects determined, with the 
concurrence of the local transit operator and 
the States highway department, by MPOs re- 
sponsible for a population in urban areas of 
more than one million inhabitants and which 
are in nonattainment (within the meaning of 
section 107(d)(4) of the Clean Air Act) for ei- 
ther ozone or carbon monoxide: “One-third 
in the ratio which the population of an eligi- 
ble urbanized area bears to the total popu- 
lation of all eligible urbanized areas in a fis- 
cal year. One-third based on a State's sever- 
ity of air quality nonattainment, as deter- 
mined on an index where extreme severity is 
designated as one and marginal severity is 
designated as five. One-third based on a 
State's number of freeway lanes and miles 
dedicated to the usage of high occupancy ve- 
hicle lanes during peak rush hours.“. 

SEC. 6. FEDERAL SHARE. 

Section 120 is amended by inserting at the 
end thereof the following new subsection: 

"(o) The Federal share payable for the 
costs of the projects described in section 
104(b)(7) shall not exceed 80 percent.“. 

SEC. 7 AUTHORIZATION OF APPROPRIATIONS, 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) $1,000,000,000 for each 
of the fiscal year 1992, 1993, 1994, 1995, and 
1996 to carry out section 159 of title 23, Unit- 
ed States Code, as added by this Act. 

(b) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to subsection (a) are au- 
thorized to remain available until expended. 

(c) WAIVER OF OBLIGATION LIMITATION.— 
Funds made available under this section 
shall not be subject to any obligation limita- 
tion. 
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SEC. 8 HOV PROJECT GUIDELINES. 

Not later than 6 months after the date of 
enactment of this Act, the Federal Highway 
Administration shall issue minimum design 
criteria for high occupancy vehicle facilities 
which specifies a standard lane width to ac- 
commodate automobiles and transit vehi- 
cles, including intercity buses. The guide- 
lines would also require that new high occu- 
pancy vehicles facilities contain ramps and 
interchanges, or the capability for such, for 
connection with existing or planned transit 
commuter parking and loading areas. When 
part of a high occupancy vehicle facility 
project, as defined in section 101 of title 23, 
United States Code, ramps, interchanges, 
and parking and loading areas would also 
qualify for any preferential match accorded 
high occupancy vehicle facilities in title 23, 
United States Code. 

SEC. 9. SHARED RIDE PROJECTS. 

Section 146(a) is amended— 

(1) by striking out ‘‘carpools and vanpools. 
(As used hereafter in this section, the term 
‘carpool’ includes a vanpool.)" and inserting 
in lieu thereof shared rides.“ and 

(2) in the last sentence thereof— 

(A) by striking out “carpooling” and in- 
serting in lieu thereof “shared ride"; 

(B) by striking out carpool“ and inserting 
in lieu thereof share ride“; and 

(C) by striking out '"carpools" and insert- 
ing in lieu thereof “shared rides“. 


By Mr. ADAMS (for himself and 
Mr. KENNEDY): 

S. 1119. A bill to amend part F of title 
IV of the Higher Education Act of 1965 
regarding the computation of the ex- 
pected family contribution to exclude 
the portion of the current market 
value of a family’s principal place of 
residence or farm on which the family 
resides which exceeds twice the fami- 
ly's total income; to the Committee on 
Labor and Human Resources. 

HOMEOWNERS HIGHER EDUCATION STUDENT 

ASSISTANCE RELIEF ACT OF 1991 

èe Mr. ADAMS. Mr. President, I rise 
today to introduce the Homeowners 
Higher Education Student Assistance 
Relief Act of 1991. This legislation will 
make it possible for lower and middle- 
income homeowner families to receive 
Federal financial assistance to defray 
the cost of higher education for their 
children by placing a cap on the net 
worth of a family residence for pur- 
poses of calculating a family's need for 
Federal student financial assistance. 
As the Congress reauthorizes the High- 
er Education Act of 1965, I will work to 
include this bill as an amendment to 
reinstate fairness into the system of 
providing Federal student assistance 
for higher education. 

Millions of American parents are now 
sitting down with higher education fi- 
nancial aid forms and calculating how 
they can pay for their children's col- 
lege education. The Higher Education 
Act of 1965 was intended to assist lower 
and middle-income families fulfill the 
American dream of sending their chil- 
dren to college. But unfortunately, as 
families—particularly middle-income 
families—complete financial aid forms, 
they are discovering that they are in- 
eligible for Federal student aid. 
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During the last decade, my State of 
Washington, as well as other areas of 
the country, experienced a dramatic 
housing price boom. Family incomes, 
however, did not undergo the same sig- 
nificant increase. It is not unusual to 
find a family which purchased a home 
15 years ago for $60,000 that is now val- 
ued at $250,000 due to an escalated 
housing market. As a result, many 
middle- and lower income families who 
bought a home 20 years ago could not 
afford to buy that same house today. 

Nevertheless, the current law treats 
home value as a predictor of a family’s 
ability to pay for college. Families are 
not considered eligible for Federal stu- 
dent financial assistance because the 
law expects them to either sell the 
home or take out a second mortgage. 
Neither of these is a reasonable or fair 
option for many middle-income fami- 
lies. They cannot afford a new home in 
the same area nor are they able to 
qualify, because of income, for a second 
mortgage. For these families, home eq- 
uity is just paper wealth. 

As a result, many families will face 
the hard choice not of which college 
their children will attend, but whether 
they will be able to attend college in 
the first place. 

My bill addresses this critical prob- 
lem by adjusting the need analysis that 
middle- and lower income homeowner 
families whose home equity has out- 
stripped family income. This proposal 
by putting à cap on home value—no 
more than two times the family's in- 
come—will protect families whose 
home values have significantly ex- 
ceeded their incomes. 

This bill will make it possible for 
lower and middle-income homeowner 
families to send their children to col- 
lege. It will assist families whose home 
value is not reflective of family in- 
come. As a result, it will bring fairness 
into the calculation of eligibility for 
Federal student loan assistance. 

I urge my colleagues to join me in co- 
sponsoring this important legislation, 
which will return fairness to middle-in- 
come families who face the ever-rising 
costs of college. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD, as follows: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1119 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Homeowners 
Higher Education Student Assistance Relief 
Act of 1991". 

SEC. 2. FAMILY CONTRIBUTION FOR DEPENDENT 
STUDENTS. 


Subparagraph (B) of section 475(d)(2) of the 
Higher Education Act of 1965 (20 U.S.C. 
108700(d)(2)(B)) (hereafter in this Act re- 
ferred to as the Act“) is amended by strik- 
ing all beginning with except“ through 
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"Act)" and inserting “except that such net 
value shall not include that portion of cur- 
rent market value of a family's principal 
place of residence or a farm on which the 
family resides which exceeds twice the fami- 
ly's total income as defined in section 
480(a)"’. 

Section 475(h) of the Higher Education Act 
of 1965 (20 U.S.C. 108700(h) is amended by 
striking all beginning with except“ through 
Zero.“ and inserting except that such net 
value shall not include that portion of cur- 
rent market value of a family's principal 
place of residence or a farm on which the 
family resides which exceeds twice the fami- 
ly's total income as defined in section 
480(a)"". 

SEC. 3. FAMILY CONTRIBUTION FOR INDEPEND- 
ENT STUDENTS WITHOUT DEPEND- 
ENTS. 

Subparagraph (B) of section 476(c)(2) of the 
Act (20 U.S.C. 1087pp(c)(2)(B)) is amended by 
striking all beginning with “except” through 
Act)“ and inserting except that such net 
value shall not include that portion of cur- 
rent market value of the principal place of 
residence or a farm on which the family re- 
sides which exceeds twice the family's total 
income as defined in section 480(a)’’. 

SEC. 4. FAMILY CONTRIBUTION FOR INDEPEND- 
ENT STUDENTS WITH DEPENDENTS. 

Subparagraph (B) of section 477(c)(2) of the 
Act (20 U.S.C. 1087qq(c)(2)(B)) is amended by 
striking all beginning with except“ through 
Act)“ and inserting except that such net 
value shall not include that portion of cur- 
rent market value of a family's principal 
place of residence or a farm on which the 
family resides which exceeds twice the fami- 
ly's total income as defined in section 
480(a)".e 


By Mr. RIEGLE: 

S. 1120. A bill to provide for a dem- 
onstration project to examine whether 
having a respiratory care practitioner 
available to provide assistance in a 
home setting would reduce the overall 
costs under Medicare of providing care 
to pulmonary disease patients by de- 
creasing hospitalization rates for such 
patients; to the Committee on Finance. 
DEMONSTRATION FOR HOME RESPIRATORY CARE 

SERVICES UNDER MEDICARE 
e Mr. RIEGLE. Mr. President, today I 
am pleased to introduce a bill, S. 1120, 
the Medicare Home Respiratory Care 
Act of 1991, that will take a first step 
toward recognizing the important role 
of respiratory therapy in the care of 
our Nation's elderly. Under this bill, 
the Department of Health and Human 
Services would undertake a demonstra- 
tion project to allow respiratory pa- 
tients to receive care at home. In addi- 
tion to the benefits to individuals of 
being able to remain at home, this 
demonstration may eventually reduce 
costs to the Medicare Program. 

In late 1988, a national conference, 
called Problems Associated with the 
Introduction of Respiratory Care 
Equipment in the Home, was convened 
to discuss the problems faced by oxy- 
gen dependent, ventilator-dependent, 
and other respiratory care patients. 
Over 40 national organizations rep- 
resenting all aspects of home health 
care, including the Federal Govern- 
ment, participated in discussions. One 
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critical recommendation that emerged 
from the conference was that reim- 
bursement policies should be put in 
place to allow these patients to receive 
needed respiratory care services at 
home. 

Mr. President, some evidence already 
exists that shows that when res- 
piratory home care patients receive 
hands-on care from a qualified res- 
piratory care practitioner, the number 
of hospital readmissions drops. For ex- 
ample, in one project, respiratory care 
professionals were reimbursed for serv- 
ices performed at home to patients suf- 
fering from chronic lung disease. Hos- 
pital readmissions for patients in the 
study group declined from 1.28 
readmissions per patient per year to 
0.55 readmissions per year. The number 
of days in the hospital decreased from 
18.2 days prior to respiratory therapy 
intervention to 5.7 days. Savings from 
this single study totaled over $1 mil- 
lion for all patients for 1 year. Simi- 
larly, & study of ventilator-dependent 
patients by the American Association 
for Respiratory Care showed a total 
savings of à quarter of a million dollars 
per patient per year when they are 
cared for at home instead of in the 
more expensive acute care setting. 

This demonstration project will help 
us document on a larger scale the high 
quality of care and cost savings of res- 
piratory care delivered at home. In a 
study of 1,000 Medicare beneficiaries 
authorized by this legislation, patients 
will have access to care provided by 
respiratory therapists at home. This 
legislation is in line with what Con- 
gress has been trying to do recently, 
that is, to provide incentives to provide 
more home care and less costly 
insitutional care. 

The Medicare Home Respiratory Care 
Act is supported by the American Asso- 
ciation for Respiratory Care [AARC]. 
As I mentioned earlier, the bill was de- 
veloped on the basis of recommenda- 
tions from a conference on home res- 
piratory care equipment hosted by 
AARC and the Food and Drug Adminis- 
tration and the Health Resources and 
Services Administration. 

My home State of Michigan has over 
3,500 respiratory care practitioners. 
The president of the Michigan Society 
of Respiratory Care recently sent me a 
letter strongly supporting this bill. 
With such a strongly qualified group in 
Michigan, I believe Michigan would be 
an excellent choice for one of the dem- 
onstration projects. 

Mr. President, the need for alter- 
natives to institutional settings for 
health care services is very clear. Med- 
icare patients are being discharged 
back into the home with more critical 
care needs. The elderly population is 
growing and many patients are af- 
flicted with respiratory disease. This 
project may demonstrate significant 
cost savings for Medicare not only now 
but for the future. 


CONGRESSIONAL RECORD—SENATE 


We have the opportunity to satisfy a 
number of important goals with this 
project. We can enable hundreds of pa- 
tients to receive better care while stay- 
ing at home, and provide the data need- 
ed to support a change in the Medicare 
Program to improve the potential qual- 
ity of life for millions of people, and 
save money in the process. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in full in 
the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1120 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MEDICARE IN HOME RESPIRATORY 
CARE PRACTITIONER DEMONSTRA- 
TION PROJECT. 

(a) IN GENERAL.—(1) The Secretary of 
Health and Human Services shall conduct a 
demonstration project examining whether— 

(A) providing for the services of res- 
piratory care practitioners (hereinafter re- 
ferred to as "RCPs") in home settings will 
improve the quality of care of Medicare pa- 
tients using respiratory home care equip- 
ment; and 

(B) utilizing the skills of RCPs to monitor, 
evaluate, and recommend appropriate thera- 
pies will reduce the costs under Parts A and 
B of Medicare for treating Medicare patients 
who use respiratory home care equipment. 

(2) The demonstration project shall provide 
for the comparison of total Medicare Part A 
and Part B costs for respiratory care services 
for patients participating in the demonstra- 
tion project to total costs for respiratory 
care services under such part for patients ín 
& selected study group. 

(b) DATA COLLECTION AND DISSEMINATION.— 
The Secretary shall collect and disseminate 
such information on medicare patients re- 
ceiving respiratory care services as is nec- 
essary to allow the demonstration project to 
provide for a clinical and economical com- 
parison of providing for RCPs in the home 
and the effects of providing such services 
on— 

(1) hospital length of stay; 

(2) hospital admissions; 

(3) hospital readmissions; and 

(4) medicare beneficiary utilization of Part 
B benefits (including home medical equip- 
ment and oxygen). 

(c) SCOPE OF DEMONSTRATION. —The dem- 
onstration project shall be conducted in 
three separate Health Care Financing Ad- 
ministration regions with the regions se- 
lected according to 1 having a higher than 
average, 1 an average, and 1 a lower than av- 
erage home medical equipment per medicare 
beneficiary expenditure level. 

(d) QUALIFYING CARE PROVIDERS AND ENTI- 
TIES.—(1) For purposes of the demonstration 
project in order to qualify as a respiratory 
care practitioner an individual must— 

(A) possess a Certified Respiratory Ther- 
apy Technician or Registered Respiratory 
Therapist credential from the National 
Board for Respiratory Care; or 

(B) be a respiratory care practitioner li- 
censed by the State in which such practi- 
tioner will be providing services; and 

(C) be employed by a Medicare provider of 
services which is accredited as a hospital or 
a home medical equipment supplier which 
has been accredited as a clinical respiratory 
services provider by the Joint Commission 
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on Accreditation of Healthcare Organiza- 
tions and which meets the requirements of 
paragraph (2). 

(2) In order to participate in the dem- 
onstration project provided for under this 
section, a hospital or other provider de- 
scribed in paragraph (1) shall submit an ap- 
plication to the Secretary which provides— 

(A) that a respiratory care practitioner 
employed by the provider and providing serv- 
ices in the home under this section shall be 
provided with all necessary equipment and 
supplies which are reasonable and necessary 
for the care and evaluation of the patient. 

(B) the identity of the medical director of 
the respiratory care component of the pro- 
vider and the credentials of such director; 
and 

(C) that the participating hospitals have 
no financial interest in any home medical 
equipment provider or entity. 

(e) LIMITATIONS ON REIMBURSEMENT AND 
STUDY POPULATIONS.—(1) The number of 
home visits permitted by RCPs under the 
project shall not exceed a level that results 
in direct costs greater than $750 per patient 
per year. Payments for the services of RCPs 
provided under the project shall be made to 
providers of services employing such RCPs. 

(2) No more than 1,500 beneficiaries who 
are eligible for respiratory care services 
under Medicare shall participate in the dem- 
onstration project provided for under this 
section. 

(3) The 1,500 beneficiaries participating in 
the study shall be divided as follows: 500 will 
receive respiratory services from hospital 
based RCP's; 500 will receive such services 
from RCP's employed by the JCAHO accred- 
ited clinical respiratory services provider; 
and 500 will act as & control group and re- 
ceive no additional respiratory care services 
other than what is currently provided. 

(f) DURATION OF PROJECT.—The demonstra- 
tion project conducted in the 3 regions se- 
lected shall be conducted for a period of 3 
years. 

(g) STUDY AND REPORT.—The Secretary 
shall submit an interim report, summarizing 
the findings of the project (including medi- 
care costs for both respiratory care practi- 
tioner services and home medical equipment 
costs and comparison of costs associated 
with each control group and matched pa- 
tients by regions), to the appropriate com- 
mittees of Congress within 6 months after 
the close of each project year. The Secretary 
shall submit a final report summarizing and 
analyzing the findings of the project to the 
appropriate committees of Congress no later 
than 12 months after the expiration of the 
final year of the project. 

(h) EFFECTIVE DATE.—The demonstration 
project provided for under this section shall 
commence on January 1, 1992. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of making payments to 
carry out the purposes of this section, there 
are authorized to be appropriated from the 
Federal Supplementary Medical Insurance 
Trust Fund $830,000 for fiscal years 1992, 1993, 
and 1994.e 

By Mr. WARNER (for himself, 
Mr. KASTEN, Mr. LUGAR, Mr. 
MACK, Mr. COATS, Mr. SANFORD, 
Mr. BOREN, Mr. NICKLES, Mr. 
ROBB, and Mr. KOHL): 

S. 1121. A bill to authorize funds for 
construction of highways, for highway 
safety programs, for mass transpor- 
tation programs, and for other pur- 


May 21, 1991 


poses; to the Committee on Environ- 
ment and Public Works. 


FEDERAL AID SURFACE TRANSPORTATION ACT 

Mr. WARNER. Mr. President, I rise 
today to introduce the Federal Aid 
Surface Transportation Act of 1991 or 
as it is commonly referred to—the 
“FAST” bill. 

I am pleased to have join me as co- 
sponsors Senators KASTEN, LUGAR, 
MACK, COATS, SANFORD, BOREN, NICK- 
LES, ROBB, and KOHL. 

The basics of the legislation I am in- 
troducing today have been worked on 
for some time by transportation ex- 
perts and office holders from many 
States. Senators joining me have 
worked closely with our individual 
State departments of transportation 
with the goal of bringing equity into 
the apportionment of Federal highway 
trust funds. 

The Senate this year must pass legis- 
lation to reauthorize our Nation’s sur- 
face transportation programs. 

With the near completion of one of 
this Nation’s most successful public 
works projects, the Interstate System, 
this legislation will serve as the frame- 
work for transportation initiatives and 
infrastructure improvements into the 
21st century. 

This legislation will define a new vi- 
sion for the coming generation of sur- 
face transportation—a vision that 
must meet the evolving mobility chal- 
lenges of the next century. 

We concur with several principles in- 
corporated in the legislation before the 
Senate Environment and Public Works 
Committee which: 

First, reduce the Federal share per 
project; 

Second, expand research and develop- 
ment opportunities; 

Third, increase the possibilities for 
private sector initiatives and invest- 
ments; and 

Fourth, include provisions which par- 
allel and support the Clean Air Act. 

We laud these objectives and believe 
they are essential proposals which 
must be the foundation of any highway 
legislation. 

With respect to other provisions, we 
offer a different approach which 
achieves a more equitable distribution 
of trust fund moneys. 

Our proposal: 

First, retains a greater degree of 
partnership between the Federal Gov- 
ernment and States using the concept 
of a national highway system; 

Second, increases the flexibility 
given to the States to direct their 
share of trust funds to their most ur- 
gent needs—be they rural, urban, 
bridge or interstate improvements; 

Third, achieves a more equitable dis- 
tribution among the several States of 
trust fund apportionments. We propose 
an apportionment which is more di- 
rectly correlated between the total 
amount annually collected from a 
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State's users and the amount appor- 
tioned to that State. 

In a few words we ask that fairness 
be the guiding principle which shapes 
the Senate’s bill. 

This bill does not provide for a 100- 
percent return to States based on their 
gas tax contributions to the trust fund. 

We recognize that there will always 
be States contributing more into the 
trust fund than they receive back in 
apportionments. 

We accept this fact. 

The bil we are introducing today, 
however, recognizes the inequities and 
corrects the imbalance in the present 
law, a formula which is basically con- 
tinued in S. 965, used to determine each 
State's share of the trust fund. 

We propose a fairer correlation be- 
tween the amount paid into the trust 
fund and the amount returned to the 
States. 

How do we achieve this? Our option 
is to devise an apportionment based on 
lane miles and vehicle miles traveled 
in rural and urban areas, and diesel 
fuel consumption. 

This bill also provides for a minimum 
allocation of 90 percent, versus the cur- 
rent 85 percent, to each State of its 
percentage of payments into the high- 
way trust fund. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1121 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Federal Aid Surface Transportation Act 
of 1991. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short Title; Table of Contents. 

Sec. 2. Secretary Defined. 

Sec. 3. Buy America. 

Sec. 4. Disadvantaged Business Enterprises. 

TITLE I—FEDERAL-AID HIGHWAY ACT OF 
1991 

. 101. Short Title. 

. 102. Authorization of Appropriations. 

. 103. Unobligated Balances. 

. 104. Interstate Construction. 

. 105. Interstate Substitution. 

. 106. Obligation Ceiling. 

. 107. National Highway and Bridge Sys- 


tem. 

. 108. Urban and Rural Highway and 
Bridge Program. 

. 109. Toll Roads, Bridges, Tunnels and 
Ferries. 

. 110. National Maximum Speed Limit. 

. 111. Minimum Allocation. 

. 112. Urbanized Area Planning. 

. 113. Research, Statewide Planning and 
Data Collection. 

. 114. Management Systems; Traffic Mon- 
itoring System. 

. 115. Acquisition of Rights-of-Way. 

. 116. Private, State and Local Donations. 

. 117. Wetlands. 

. 118. Access to Rights-of-Way. 

. 119. Definitions and Declaration of Pol- 
icy. 
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Sec. 
Sec. 
Sec. 


120. Federal-Aid Systems. 

121. Apportionment. 

122. Project Agreements and Obligation 
of Funds. 

123. Availability of Funds. 

124. Federal Share Payable. 

125, Project Litigation Expenses. 

126. Allocation of Federal Lands High- 
way Funds. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 127. Administration of Federal Lands 
Highways Funds. 
Sec. 128. Federal Lands Highways Program. 


Sec. 129. Bicycle Transportation and Pedes- 
trian Walkways. 

. 130. Education and Training Program. 

. 131. International Highway Transpor- 

tation Outreach Program. 

. 132. Temporary Matching Fund Waiver. 

. 183. Innovation Projects. 

. 134. Functional Reclassification. 

. 185. Transit Projects. 

. 186. Recodification. 

137. Amendments to Adjust, Clarify, 
Conform, Repeal, Restate, and 
Simplify. 

Sec. 138. Effective Date. 

SEC, 2. SECRETARY DEFINED. 

As used in this Act, the term Secretary“ 
means the Secretary of Transportation. 

SEC, 3, BUY AMERICA. 

Section 165 of the Surface Transportation 
Assistance Act of 1982 is amended by deleting 
from the beginning of section 165: Notwith- 
standing any other provision of law’’ and by 
adding at the end the following: The Presi- 
dent may waive, in whole or in part, the 
provisons of this section pursuant to the au- 
thority provided in section 301 of the Trade 
Agreement Act of 1979, 19 U.S.C. 2511.“ 

SEC. 4. DISADVANTAGED BUSINESS ENTER- 

PRISES. 

(a) GENERAL RULE.—Except to the extent 
that the Secretary determines otherwise, not 
less than 10 percent of the amounts author- 
ized to be appropriated under title I of this 
Act or obligated under titles I and III of the 
Surface Transportation and Uniform Reloca- 
tion Assistance Act of 1987, and titles I, II, 
and III (other than section 203) of the Sur- 
face Transportation Assistance Act of 1982 
after the date of the enactment of this Act 
Shall be expended with small business con- 
cerns owned and controlled by socially and 
economically disadvantaged individuals. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) SMALL BUSINESS CONCERN.—The term 
"small business concern" has the meaning 
the term has under section 3 of the Small 
Business Act (15 U.S.C. 632); except that the 
term shall not include any concern or group 
of concerns controlled by the same socially 
and economically disadvantaged individual 
or individuals which has average annual 
gross receipts over the preceding three fiscal 
years in excess of $15,370,000, as adjusted by 
the Secretary for inflation. 

(2) SOCIALLY AND ECONOMICALLY DISADVAN- 
TAGED INDIVIDUALS.—The term socially and 
economically disadvantaged individuals" has 
the meaning that term has under section 8(d) 
of the Small Business Act (15 U.S.C. 637(d)) 
and relevant subcontracting regulations pro- 
mulgated pursuant thereto; except that 
women shall be presumed to be socíally and 
economically disadvantaged individuals for 
purposes of this section. 

(c) ANNUAL LISTING OF DISADVANTAGED 
BUSINESS ENTERPRISES.—Each State shall 
annually survey and compile a list of the 
small business concerns referred to in (a) and 
the location of these concerns in the State. 

(d) UNIFORM  CERTIFICATION.—The Sec- 
retary has established minimum uniform cri- 
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teria for State governments to use in certify- 
ing whether a concern qualifies as a dis- 
advantaged business enterprise. Minimum 
uniform criteria include but are not limited 
to on-site visits, personal interviews, li- 
censes, analysis of stock ownership, listing 
of work completed, resume of principal own- 
ers, financial capacity, and type of work pre- 
ferred. 

(e) APPLICABILITY.—Section 105(f) of the 
Surface Transportation Assistance Act of 
1982 shall not apply to amounts authorized 
under that Act and obligated after April 2, 
1987, and section 106(c) of the Surface Trans- 
portation and Uniform Relocation Assist- 
ance Act of 1987 shall not apply to amounts 
authorized under that Act and obligated 
after the date of enactment of this Act. 
TITLE I—FEDERAL-AID HIGHWAY ACT OF 

1991 
SEC. 101. SHORT TITLE. 

This title may be cited as the Federal-Aid 
Highway Act of 1991”. 

SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 

The following sums are authorized to be 
appropriated out of the Highway Account of 
the Highway Trust Fund: 

(a) NATIONAL HIGHWAY AND BRIDGE SYS- 
TEM.—For the National Highway and Bridge 
System $6,600,000,000 for the fiscal year 1992, 
$6,900,000,000 for the fiscal year 1993, 
$7,300,000,000 for the fiscal year 1994, 
$8,100,000,000 for the fiscal year 1995, and 
$9,800,000,000 for the fiscal year 1996. 

(b) URBAN AND RURAL HIGHWAY AND BRIDGE 
PROGRAM.—For the Urban and Rural High- 
way and Bridge Program $6,600,000,000 for the 
fiscal year 1992, $6,900,000,000 for the fiscal 
year 1993, $7,300,000,000 for the fiscal year 
1994, $8,100,000,000 for the fiscal year 1995, and 
$9,800,000,000 for the fiscal year 1996. 

(c) EMERGENCY RELIEF.—For Emergency 
Relief $200,000,000 per fiscal year for each of 
the fiscal years 1992, 1993, 1994, 1995, and 1996. 

(d) FEDERAL LANDS HIGHWAYS PROGRAM.— 

(1) FOREST HIGHWAYS.—For Forest High- 
ways $100,000,000 for the fiscal year 1992, 
$102,000,000 for the fiscal year 1993, 
$105,000,000 for the fiscal year 1994, 
$114,000,000 for the fiscal year 1995, and 
$127,000,000 for the fiscal year 1996. 

(2) PARK ROADS AND PARKWAYS.—For Park 
Roads and Parkways $95,000,000 for the fiscal 
year 1992, $97,000,000 for the fiscal year 1993, 
$100,000,000 for the fiscal year 1994; 
$109,000,000 for the fiscal year 1995, and 
$121,000,000 for the fiscal year 1996. 

(3) INDIAN RESERVATION ROADS.—For Indian 
Reservation Roads $95,000,000 for the fiscal 
year 1992, $97,000,000 for the fiscal year 1993, 
$100,000,000 for the fiscal year 1994, 
$109,000,000 for the fiscal year 1995 and 
$121,000,000 for the fiscal year 1996. 

(e) UNIVERSITY TRANSPORTATION CENTERS 
PROGRAM.—For carrying out the University 
Transportation Centers Program under the 
Urban Mass Transportation Act of 1964, as 
amended, $7,000,000 per fiscal year for each of 
the fiscal years 1992, 1993, 1994, 1995 and 1996: 
Provided, That these sums shall be available 
as provided in appropriation acts. 

(f) RIGHT-OF-WAY REVOLVING FUND.—For 
the Right of Way Revolving Fund such sums 
as may be necessary for the fiscal years 1993, 
1994, 1995 and 1996: Provided, That these sums 
shall be available for obligation as provided 
in appropriation Acts. 

(g) TERRITORIAL HIGHWAY PROGRAM.—For 
the territorial highway program $ per 
fiscal year for each of the fiscal years 1992, 
1998, 1994, 1995 and 1996. 

SEC. 103. UNOBLIGATED BALANCES, 

Unobligated balances of funds apportioned 

or allocated to a State under title 23, United 
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States Code, before October 1, 1991, shall be 
available for obligation in that State under 
the law, regulations, policies and procedures 
relating to the obligation and expenditure of 
those funds in effect on September 30, 1991, 
except that (1) unobligated balances of pri- 
mary and Interstate 4R funds may be trans- 
ferred to the National Highway and Bridge 
System; (2) other unobligated balances may 
be transferred to the Urban and Rural High- 
way and Bridge Program; (3) transferred 
funds are subject to the law, regulations, 
policies and procedures relating to the cat- 
egory to which transferred, (4) transfers will 
be allowed on a one time per year basis, and 
(5) this section does not apply to unobligated 
balances of Interstate construction or Inter- 
state substitution funds. 

SEC. 104, INTERSTATE CONSTRUCTION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) REPEAL OF FISCAL YEAR 1993 AUTHORIZA- 
TION.—Section 108(b) of the Federal-Aid 
Highway Act of 1956 is amended by (A) in- 
serting "and" after 1991“, (B) striking the 
comma after “1992” and inserting in its place 
a period and (C) striking “and the additional 
sum of $1,400,000,000 for the fiscal year ending 
September 30, 1991“. 

(2) AUTHORIZATION.—There is authorized to 
be appropriated for Interstate construction 
to complete the Interstate System out of the 
Highway Account of the Highway Trust 
Fund $1,800,000,000 per fiscal year for each of 
the fiscal years 1992, 1993, 1994 and 1995. 

(b) MASSACHUSETTS.— 

(1) ALLOCATION.—Massachusetts shall be 
allocated $100,000,000 for the fiscal year 1992, 
$800,000,000 for the fiscal year 1993, 
$800,000,000 for the fiscal year 1994 and 
$850,000,000 for the fiscal year 1995 from the 
sums authorized in (a)(2). 

(2) AVAILABILITY.—Unobligated balances of 
Interstate construction funds previously ap- 
portioned or allocated to Massachusetts and 
sums allocated to Massachusetts under (b)(1) 
shall remain available for obligation in that 
State until expended under laws, regula- 
tions, policies and procedures relating to the 
obligation and expenditure of Interstate con- 
struction funds in effect on September 30, 
1991. 

(c) APPORTIONMENT.—On October 1, of each 
of the fiscal years 1992, 1993, 1994 and 1995, or 
as soon thereafter as is practicable, after 
making the deductions authorized by 23 
U.S.C. 104(a) and (b) and the allocation au- 
thorized by (b), the Secretary shall apportion 
the sums authorized in (a)(2) for that fiscal 
year among the States, except Massachu- 
setts, as States is defined in 23 U.S.C. 101, in 
the ratio in which the Federal share of the 
estimated cost of completing the Interstate 
System in a State bears to the Federal share 
of the sum of the estimated cost of complet- 
ing the Interstate system in all of the 
States, except Massachusetts, as shown by 
the Interstate Cost Estimate required to be 
sent to the Congress within 10 days subse- 
quent to January 2, 1991 adjusted to reflect 
(1) all previous credits, apportionments of 
Interstate construction funds and lapses of 
previous apportionments of Interstate con- 
struction funds, (2) previous withdrawals of 
Interstate segments, (3) previous allocations 
of Interstate discretionary funds, and (4) 
transfers of Interstate construction funds. 

(d) AVAILABILITY.— 

(1) UNOBLIGATED BALANCES.—Unobligated 
balances of Interstate construction funds 
previously apportioned or allocated to a 
State, except the sums apportioned or allo- 
cated to Massachusetts, shall remain avail- 
able for obligation in that State until Sep- 
tember 30, 1992, under the laws, regulations, 
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policies and procedures relating to the obli- 
gation and expenditure of Interstate con- 
struction funds in effect on September 30, 
1991. 

(2) FISCAL YEAR 1992, 1933 AND 194 FUNDS.— 
Sums apportioned to a State under (c) for 
fiscal years 1992, 1993 and 1994 shall remain 
available for obligation in that State until 
the close of the fiscal year in which they 
were apportioned, under the laws, regula- 
tions, policies and procedures relating to the 
obligation and expenditure of Interstate con- 
struction funds in effect on September 30, 
1991. 

(3) FISCAL YEAR 1995 FUNDS.—Sums appor- 
tioned to a State under (c) for fiscal year 
1995 shall remain available for obligation in 
that State until expended under laws, regu- 
lations, policies and procedures relating to 
the obligation and expenditure of Interstate 
construction funds in effect on September 30, 
1991. 

(4) LAPSED FUNDS.—Sums which lapse in 
accordance with (d)(1) and (d)(2) shall be al- 
located to other States with remaining 
Interstate construction needs at the discre- 
tion of the Secretary. Provided, That lapsed 
funds shall not be allocated to Massachu- 
setts and Provided further That lapsed funds 
shall be allocated for ready to go projects 
and Provided further That lapsed funds shall 
not be allocated to any State that transfers 
Interstate apportionments under (e) during 
that fiscal year. 

(e) TRANSFER OF APPORTIONMENTS.—A 
State may transfer Interstate construction 
apportionments to its National Highway and 
Bridge Program apportionments in amounts 
equal to or less than the costs for additional 
work on sections of the Interstate System 
that have been built with Interstate con- 
struction funds and that are open to traffic 
as shown in the 1991 Interstate Cost Esti- 
mate. 


SEC. 105 INTERSTATE SUBSTITUTION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Account of the Highway Trust 
Fund for highway projects for the Interstate 
Substitution Program $240,000,000 per fiscal 
year for each of the fiscal years 1992, 1993, 
1994 and 1995. 

(b) APPORTIONMENT.—On October 1 of each 
fiscal year, or as soon thereafter as is prac- 
ticable, after making the deduction author- 
ized by 23 U.S.C. 104(a), the Secretary shall 
apportion the sums authorized in (a) among 
the States, as States is defined in 23 U.S.C. 
101, in the ratio that the remaining with- 
drawal value for Interstate substitute high- 
way projects in that State was to the nation- 
wide remaining withdrawal value for high- 
way projects on June 30 of the preceding fis- 
cal year. 

(c) AVAILABILITY.—Sums apportioned to a 
State under (b) and unobligated balances of 
Interstate substitution funds available to a 
State on September 30, 1991, shall be avail- 
able for obligation in that State until ex- 
pended under the laws, regulations, policies 
and procedures relating to the obligation and 
expenditure of Interstate substitution funds 
in effect on September 30, 1991. 


SEC. 106. OBLIGATION CEILING. 

(a) GENERAL LIMITATION.—Notwithstanding 
any other provision of law the total of all ob- 
ligations for Federal-aid highway programs 
shall not exceed— 

(1) $15,722,000,000 for fiscal year 1992; 

(2) $15,999,000,000 for fiscal year 1993; 

(3) $16,549,000,000 for fiscal year 1994; 

(4) $18,000,000,000 for fiscal year 1995; and 

(5) $20,000,000,000 for fiscal year 1996. 
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(b) EXCEPTIONS.—The limitations under (a) 
shall not apply to obligations— 

(1) For unobligated balances of minimum 
allocation funds, 

(2) For emergency relief, or 

(3) For unobligated balances of earthquake 
disaster assistance. 

(c) DISTRIBUTION OF OBLIGATION AUTHOR- 
ITY.—For each of fiscal years 1992, 1993, 1994, 
1995 and 1996 the Secretary shall distribute 
the limitation imposed by allocation in the 
ratio which sums authorized to be appro- 
priated for Federal-aid highways that are ap- 
portioned or allocated to each State for each 
fiscal year bears to the total of the sums au- 
thorized to be appropriated for Federal-aid 
highways that are apportioned or allocated 
to all the States for each fiscal year Pro- 
vided, That the Secretary shall not distrib- 
ute amounts authorized for administrative 
expenses and the Federal lands highways 
programs and not distribute amounts nec- 
essary to carry out Metropolitan and Rural 
Innovative Bonus Projects. 

(d) LIMITATION ON OBLIGATION AUTHORITY.— 

(1) During the period October 1 through De- 
cember 31 of each of fiscal years 1992, 1993, 
and 1994 no state shall obligate more than 35 
percent of the amount distributed to that 
State under (c) for the fiscal year, and the 
total of all State obligations during the pe- 
riod shall not exceed 25 percent of the total 
amount distributed to all States under (c) 
for the fiscal year. 

(2) During the period October 1 through De- 
cember 31 of each of fiscal years 1995 and 
1996, no State shall obligate more than 30 
percent of the amount distributed to that 
State under (c) for that físcal year, and the 
total of all State obligations during the pe- 
riod shall not exceed 20 percent of the total 
amount distributed to all States under (c) 
for the fiscal year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.—Notwithstanding (c) and (d) the 
Secretary shall— 

(1) provide all States with authority suffi- 
cient to prevent lapses of sums authorized to 
be appropriated for Federal-aid highways and 
highway safety construction which have 
been apportioned or allocated to a State, and 
may 

(2) After August 1 of each of the fiscal 
years 1992, 1993, 1994, 1995 and 1996, revise a 
distribution of the funds made available 
under (c) for that fiscal year if a State will 
not obligate the amount distributed during 
that fiscal year and redistribute sufficient 
amounts to those States able to obligate 
amounts in addition to those previously dis- 
tributed during that fiscal year giving prior- 
ity to those States having large unobligated 
balances of funds apportioned under title 23, 
United States Code. 


SEC. 107. NATIONAL HIGHWAY AND BRIDGE SYS- 


(a) Section 102 of title 23, United States 
Code, is amended to read as follows: 


*102. National Highway and Bridge System. 


(a) The Congress hereby finds and de- 
clares— 

(1) National resources should be focused 
upon the important goals of preserving the 
nation's investment in its interstate systems 
and ensuring that these systems continue to 
actively support interstate commerce, na- 
tional defense, and linkage of major urban 
areas. 

"(2 Broad national defense, economic, 
safety, and international policy goals are ad- 
vanced by efficient transportation systems 
which ensure free movement of people, 
goods, and information. 
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"(3) National transportation investments 
should increasingly encourage domestic and 
international commerce and trade. 

(4) Based on congressionally established 
national transportation policy and objec- 
tives, a new Federal high priority highway 
network, a National Highway and Bridge 
System should be designated from the most 
vital elements of the current network. 

(b) ESTABLISHMENT.—The National High- 
way and Bridge System shall be established 
to provide an interconnected system of prin- 
cipal arterial routes which will serve major 
population centers, ports, airports and inter- 
national border crossings; meet national de- 
fense requirements; and serve interstate and 
interregional travel. The National Highway 
and Bridge System shall consist of all cur- 
rently designated Interstate highways, an 
appropriate portion of the rural and urban 
principal arterial routes, including toll fa- 
cilities, and national defense highways. In 
addition other routes which meet the follow- 
ing criteria are eligible for inclusion. 

(1) Nationally significant truck routes. 

(2) Routes that provide nationally signifi- 
cant commodities with access to markets. 

(3) Access points to significant national 
parks, international border crossings, ports 
and airports and to major regions in the 
States. 

(4) Facilities that will provide logical con- 
nection between major population centers 
and the National Highway and Bridge Sys- 
tem. 

(6) Major urban corridors."'. 

"(c) DESIGNATION.—Each State, in con- 
sultation with regional and local officials, 
shall designate the National Highway Sys- 
tem, with the approval of the Secretary. The 
National Highway System shall be based on 
a functional reclassification of roads and 
streets in each State which should be des- 
ignated by September 30, 1992 and shall be 
designated not later than September 30, 1993 
in accordance with guidelines issued by the 
Secretary which provide for an equitable al- 
location of mileage among the States. The 
Secretary may add segments to the National 
Highway System as may be necessary to 
meet National Highway Program objectives. 
For the first fiscal year 1992 and, if nec- 
essary, fiscal year 1993, States may use Na- 
tional Highway Program funds on the pre- 
liminary National Highway System des- 
ignated by the State and approved by the 
Secretary as of September 30, 1991. 

d) The Secretary shall establish criteria 
for reviewing projects to be funded as part of 
the National Highway and Bridge System. 
The criteria shall define eligible projects to 
include rehabilitation, resurfacing, restora- 
tion, capacity expansion, operational im- 
provement, safety, and new highway con- 
struction. The criteria shall ensure as a first 
priority for the use of available funds the 
adequate preservation and protection of in- 
vestments made in the Interstate highways 
in each State, and the provision of suitable 
traveling quality by the Interstate high- 
ways. The criteria shall permit funding in 
urbanized areas to be used to improve high- 
way and transit systems, where it can be 
shown that the improvement will provide an 
increase in the level of service within the 
corridor of the National Highway and Bridge 
System. The criteria will also permit the use 
of such funds for intercity rail projects and 
projects for access to ports, airports and re- 
lated facilities. 

(e) DISCHARGE OF RESPONSIBILITIES.—The 
Secretary may discharge responsibilities 
under this title relative to any National 
Highway and Bridge System project: 
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"(1) meeting the categorical exclusion ori- 
teria, as defined in 28 CFR 771 and having an 
estimated cost of construction of less than 
$5,000,000 upon the request of any State, by 
accepting a certification by the State trans- 
portation or highway department that these 
projects will be developed, let to contract 
and constructed in the same manner as other 
National Highway and Bridge System 
projects; 

"(2) meeting the categorical exclusion cri- 
teria, as defined in 23 CFR 771, costing over 
$5,000,000 selected in accordance with criteria 
established by the Secretary, by accepting a 
certification by the State transportation or 
highway department that these projects will 
be developed, let to contract and constructed 
in the same manner as other National High- 
way and Bridge System projects. 

"(f) PROCEDURES AFTER FISCAL YEAR 
1995.—After the fiscal year 1995, the Sec- 
retary shall discharge responsibilities for the 
National Highway and Bridge System 
projects described in (c)(1) by the certifi- 
cation process. The Secretary will, after fis- 
cal year 1995, rescind project approval if a 
satisfactory certification is not present by 
the State.“ 

SEC. 108. URBAN AND RURAL HIGHWAY BRIDGE 
PROGRAM. 


Section 105 of title 23, United States Code, 
is amended to read as follows: 

“SEC. 105. URBAN AND RURAL HIGHWAY AND 
BRIDGE PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish an Urban and Rural Highway and 
Bridge Program to provide a category of 
funds that minimizes Federal requirements, 
and to provide flexibility in the use of avail- 
able funds for either highway or transit 
projects. The Urban and Rural Highway and 
Bridge program shall consist of all public 
highways (including bridges) functionally 
classified as arterials, urban collectors, and 
rural collectors other than those designated 
as part of the National Highway and Bridge 
System. Each State, in cooperation with its 
regional and local agencies, shall establish 
guidelines for implementing this program. 
The guidelines shall: (1) Include criteria for 
setting priorities and encouraging regional 
intermodal solutions, where appropriate. (2) 
Ensure administrative costs are minimized 
through simplification of processes and ap- 
plication of controls that ensure account- 
ability for both funds and projects. (3) En- 
sure that each agency has flexibility to use 
funds for transportation solutions that bring 
most efficient mobility increase and best ad- 
dress regional and local land use, air quality, 
and economic development issues. 

b) ELIGIBLE HIGHWAYS.—Highway 
projects may be funded on public roads ex- 
cept roads on the National Highway and 
Bridge System, roads functionally classified 
as local, or roads functionally classified as 
rural minor collector: Provided, That not to 
exceed 5 percent of a State's annual urban 
and rural highway and bridge program ap- 
portionment may be expended for highway 
safety improvements or eliminating rail- 
highway crossing hazards on public roads 
functionally classified as local or as rural 
minor collector and: Provided, That projects 
under (d) may be on the National Highway 
and Bridge System. 

(e ELIGIBLE PROJECTS.—Eligible projects 
include construction; operational improve- 
ments; highway safety improvements; high- 
way research and development; transpor- 
tation planning; capital transit projects like 
the construction, reconstruction, and im- 
provement of fixed rail facilities, including 
purchase of rolling stock for fixed rail; the 
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purchase of buses and support facilities; cap- 
ital projects to improve access and coordina- 
tion between intercity and rural bus service; 
technology transfer projects; startup costs 
for traffic management and control projects; 
bicycle and pedestrian projects; projects to 
develop and improve scenic byways; projects 
to enhance rural and urban accessibility and 
mobility; the acquisition of outdoor adver- 
tising signs and the sites on which those 
signs are located; removal or screening of 
junkyards, and projects eligible under sec- 
tions 124, 137, 217, and 319. 

*(d) METROPOLITAN AND RURAL INNOVATIVE 
BONUS PROJECTS.— 

**(1) The Secretary may approve innovative 
highway-related and transit-related imme- 
diate action, noncapital intensive projects to 
help relieve congestion and transportation 
related air quality problems in urbanized 
areas of more than 200,000 population, or 
projects in rural areas that respond to rural 
transportation problems through innovative 
approaches and strategies. 

*(2) Approval of projects shall be limited 
to those for which there is evidence that (A) 
the project can be implemented in a short 
time period; (B) there is a private sector 
commitment to and support for the project; 
(C) there is State and local support for the 
project including a commitment to operate 
and maintain the project after completion; 
(D) the project is noncapital intensive and 
cost effective; (E) in the case of rural 
projects, the project will demonstrate inno- 
vation and prototypicality for resolving 
rural transportation problems; (F) in the 
case of metropolitan projects, the project in- 
corporates demand management as well as 
supply improvement; and (G), in the case of 
metropolitan projects, the project will con- 
tribute to achieving National Ambient Air 
Quality standards and/or reduce congestion. 

(3) Eligible activities for projects under 
this subsection will be those in (c) that com- 
ply with (2). 

(e) REQUIREMENTS.— 

*(1) COMPLIANCE WITH STATE REQUIRE- 
MENTS.—Projects must be designed, con- 
structed, operated, and maintained in ac- 
cordance with State laws, regulations, direc- 
tives, safety standards, design standards and 
construction standards. 

(2) COMPLIANCE WITH FEDERAL REQUIRE- 
MENTS.— 

“(A) IN GENERAL.—Each State shall comply 
with the requirements of the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970, as amended by the 
Uniform Relocation Act Amendments of 1987, 
the Single Audit Act of 1984, the Civil Rights 
Act of 1964, the Clean Air Act, the National 
Environmental Policy Act of 1969, the appli- 
cable requirements of title 23, United States 
Code, and other applicable Federal Laws, 
Regulations, and Executive Orders. 

„(B) DELEGATIONS.—The Secretary, in lieu 
of the Federal environmental review proce- 
dures otherwise applicable under the Na- 
tional Environmental Policy Act of 1969 
(NEPA) may, under regulations, provide for 
the approval of projects by recipients of as- 
sistance under this section who may assume 
all of the responsibilities for environmental 
review, decisionmaking, and action pursuant 
to that Act, and other provisions of law that 
would apply to the Secretary if the projects 
were undertaken as Federal projects. The 
Secretary shall issue regulations to carry 
out this paragraph only after consultation 
with the Council on Environmental quality. 

(C) CERTIFICATION.—Each State or recipi- 
ent assuming responsibilities for the Sec- 
retary shall submit an annual certification 
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under the regulations authorized by (B). The 
certification shall— 

) be in a form acceptable to the Sec- 

retary, 
(ii) be executed by the chief executive of- 
ficer or other officer of the recipient of as- 
sistance under this section qualified under 
the regulations authorized by (B), 

"(ii) specify that the recipient of assist- 
ance under this section will fully carry out 
its responsibilities as described under the 
regulations authorized by (B), 

“(iv) specify that the certifying officer (I) 
consents to assume the status of a 
responsble Federal official under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) (NEPA) and each provi- 
sion of law specified in regulations issued by 
the Secretary insofar as the provisions of 
NEPA or other provisions of law apply under 
the regulations authorized by (A) or (B) and 
(II) is authorized and consents on behalf of 
the recipient of assistance under this section 
and the certifying officer to accept the juris- 
diction of the Federal courts for the purpose 
of enforcement of the certifying officer's re- 
sponsibilities, and 

"(vi agrees that the Secretary's approval 
of any certification shall be deemed to sat- 
isfy the Secretary's responsibilities under 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) and other provi- 
sions of law as the regulations of the Sec- 
retary specify insofar as those responsibil- 
ities relate to the approval of projects by re- 
cipients under this section. 

3) BRIDGE INSPECTION AND INVENTORY SYS- 
TEM.—The States must have an ongoing 
bridge inspection and inventory system. 

*(4) CONSULTATION.—Consultation with 
local officials and Indian tribal officials 
(where a tribe has jurisdiction or is affected 
by the project) on projects in rural and 
urban areas under 50,000 population is re- 
quired. 

(5) COOPERATON IN URBANIZED AREAS.—In 
urbanized areas, projects shall be selected by 
the State in cooperation with local officials 
from a transportation improvement program 
developed under section 134. 

"(6) DISTRIBUTION OF FUNDS.—The States 
shall develop a method to distribute appor- 
tionments within the State under this sec- 
tion fairly and equitably to rural areas, 
urban areas and urbanized areas of over 
200,000 population. 

"(T) COMPLIANCE.—If the Secretary deter- 
mines that a State or local government has 
failed to comply substantially with any pro- 
vision of this section, the Secretary shall no- 
tify the State that, if it fails to take correc- 
tive action within 60 days from the receipt of 
the notification, the Secretary will withhold 
future payments under this section until the 
Secretary is satisfied that appropriate cor- 
rective action has been taken. 

*"(f) OBLIGATION OF FUNDS AND METHOD OF 
PAYMENT.— 

(1) OBLIGATION OF FUNDS.—The Governor 
of each State shall certify prior to the begin- 
ning of each fiscal year that the State will 
meet all the requirements of (e) and shall no- 
tify the Secretary of the amount of obliga- 
tions expected to be incurred for Urban and 
Rural Highway and Bridge program projects: 
Provided, That the State may request adjust- 
ment to the obligation amounts later in the 
fiscal year. Acceptance of the notification 
and certification shall be deemed a contrac- 
tual obligation of the United States for the 
payment of the Urban and Rural Highway 
and Bridge funds expected to be obligated by 
the State in that fiscal year. 

*(2) FUNDING FOR METROPOLITAN AND RURAL 
INNOVATIVE BONUS PROJECTS.—(A) The Sec- 
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retary shall set aside from the obligation 
limitation established in section 106 of the 
Federal-Aid Highway Act of 1991 $100,000,000 
for fiscal year 1992 and not to exceed 
$100,000,000 for the fiscal years 1993, 1994, 1995 
and 1996 for Metropolitan and Rural Innova- 
tive Bonus Projects. (B) When a state wants 
to implement a project under (d) and qualify 
for bonus obligation authority, it must sub- 
mit a request for approval of the project 
along with plans, specifications, and esti- 
mates of the cost of the project. Approval of 
the request will constitute a contractual ob- 
ligation of the United States for payment 
and will be accompanied by bonus obligation 
authority from the set aside of obligation 
authority provided in (A). 

"(3) METHOD OF PAYMENT.—The Secretary 
shall make payments to a State of costs in- 
curred by it on the program. Payments shall 
not exceed the Federal share of costs in- 
curred as of the date the State requests pay- 
ment. 

"(g) REVIEW AND REPORTS.—The Secretary 
may conduct reviews of State procedures and 
projects. The States shall report annually to 
the Secretary in accordance with guidelines 
under this section.". 

SEC. 109. TOLL ROADS, BRIDGES, TUNNELS, AND 
FERRIES. 


(a) Section 129 of title 23, United States 
Code, is amended to read as follows: 
*SEC. 129. TOLL ROADS, BRIDGES, TUNNELS, AND 
FERRIES. 


(a) FEDERAL FUNDS.— 

(1) FREEDOM FROM TOLLS.—Except as oth- 
erwise provided in this title, Federal funds 
provided to carry out this title may not be 
obligated on existing toll facilities. A State 
may impose a toll for reconstruction of any 
segment of a public highway within its juris- 
diction when such segment has exceeded its 
design life. Toll receipts received in excess of 
the cost of operation and maintenance of the 
facility may not be used for any purpose 
other than activities eligible under this 
title. 

(2) FEDERAL SHARE PAYABLE.—Notwith- 
standing any other provision of this title, 
the Federal share payable for any project 
under this section shall not exceed 35 percent 
of the cost of the project. 

(b) NATIONAL HIGHWAY AND BRIDGE SYS- 
TEM FUNDS.—A State may impose tolls on 
any segment of its National Highway and 
Bridge System that is constructed subse- 
quent to the effective date of this paragraph. 
The net revenue derived from such tolls 
must be used to rehabilitate such segment 
and any remaining revenue shall be used for 
construction and rehabilitation on the 
State’s National Highway and Bridge Sys- 
tem. 

"(c) URBAN AND RURAL AND HIGHWAY 
BRIDGE PROGRAM FUNDS.—Urban and Rural 
Highway and Bridge Program funds may be 
obligated to construct new toll highways, 
bridges, and tunnels; improve existing toll 
highways, bridges and tunnels; and improve 
and convert free highways, bridges, and tun- 
nels to toll facilities. 

"(d) PAST FEDERAL FUNDING.—Projects 
constructed under this section shall not re- 
quire any reimbursement of past Federal 
share funding. 

(e) PRIVATE OPERATION.—A State may 
lease any existing or planned facility to a 
private entity. The lease agreement shall re- 
quire the lessee to maintain and operate the 
facility and set a toll sufficient to maintain 
and operate the facility, service debt and 
provide an adequate return on investment. 
All toll facilities shall be publicly owned and 
operated Provided that a State may contract 
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with a private firm to design, finance, con- 
struct and operate a toll facility, Provided 
further that the State shall be responsible 
for all requirements under this title and Pro- 
vided further that there may be private par- 
ticipation in any State matching share for a 
project. 

"(f) AGREEMENT WITH THE STATE.—For fa- 
cilities constructed with funds derived from 
the Highway Trust Fund, the State highway 
department or departments must be a party 
or parties to an agreement with the Sec- 
retary in which it or they undertake per- 
formance of the following obligations: 

) All tolls received from the operation 
of the facility, less actual costs of operation 
and maintenance, shall be applied to the re- 
payment, including debt service and reason- 
able return on investment, to the party fi- 
nancing the facility, except that part which 
was contributed by the United States. 

*(2) Tolls may be continued after recovery 
of costs only to the extent that tolls received 
from the facility less the actual cost of oper- 
ation and maintenance are used for a pur- 
pose eligible under this title. 

"(g) FERRY APPROACHES.—The Secretary 
may permit Federal participation under this 
title in the construction of a project con- 
stituting an approach to a ferry subject to 
all of the conditions set forth in this section 
applicable to toll roads. 

n) CONSTRUCTION OF FERRY BOATS.—The 
Secretary may permit Federal participation 
under this title in the construction of ferry 
boats, whether toll or free, subject to all of 
the conditions set forth in this section appli- 
cable to toll roads.“ 

(b) Toll facility agreements reached before 
October 1, 1991 under section 105 of the Fed- 
eral-Aid Highway Act of 1978 or 23 U.S.C. 129 
restricting the imposition of tolls on facili- 
ties constructed with Federal funds may be 
amended to continue tolls pursuant to 23 
U.S.C. 129 (f). 

SEC. 110. NATIONAL MAXIMUM SPEED LIMIT. 

Section 154 of title 23, United States Code, 
is amended to read as follows: 

*SEC. 154. NATIONAL MAXIMUM SPEED LIMIT. 

"(a) SPEED LIMIT.—AÀ State shall not have 
(1) a maximum speed limit on any public 
highway within its jurisdiction in excess of 
55 miles per hour other than a highway on 
the Interstate System located outside of an 
urbanized area (2) à maximum speed limit on 
any highway within its jurisdiction on the 
Interstate System located outside of an ur- 
banized area in excess of 65 miles per hour, 
(3) a maximum speed limit on any highway 
within its jurisdiction in excess of 65 miles 
per hour and located outside an urbanized 
&rea which is—(A) constructed to Interstate 
Standards in accordance with section 109(b) 
of title 23, United States Code in effect on 
September 30, 1991 and connected to an Inter- 
state highway posted at 65 miles per hour; 
(B) a divided 4-lane fully controlled access 
highway designed or constructed to connect 
to an Interstate highway posted at 65 miles 
per hour and constructed to design and con- 
struction standards as determined by the 
Secretary which provide a facility adequate 
for a speed limit of 65 miles per hour; or (C) 
constructed to the geometric and construc- 
tion standards adequate for current and 
probable future traffic demands and for the 
needs of the locality and is designated by the 
Secretary as part of the Interstate System in 
accordance with section 139(c) of title 23, 
United States Code in effect on September 
30, 1991, or (4) a speed limit on any other por- 
tion of a public highway within its jurisdic- 
tion which is not uniformly applicable to all 
types of motor vehicles using that portion of 
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the highway, if on November 1, 1973, that 
portion of the highway had a speed limit 
which was uniformly applicable to all types 
of motor vehicles using it. A lower speed 
limit may be established for any vehicle op- 
erating under a special permit because of 
any weight or dimension of that vehicle in- 
cluding any load thereon. Clause (4) shall not 
apply to any portion of a highway, during 
the time the condition of the highway, 
weather, an accident, or other condition cre- 
ates a temporary hazard to the safety of 
traffic on that portion of a highway. 

b) MOTOR VEHICLE DEFINED.—As used in 
this section the term motor vehicle" means 
any vehicle driven or drawn by mechanical 
power manufactured primarily for use on 
public highways, except any vehicle operated 
exclusively on a rail or rails. 

(e) CERTIFICATION.—Each State shall cer- 
tify to the Secretary before January 1 of 
each year that it is enforcing all speed limits 
on public highways in accordance with this 
section. The Secretary shall not approve any 
project under section 110 in any State which 
has failed to certify in accordance with this 
subsection. In preparing a certification 
under this subsection, the State shall con- 
sider the speed-related data it submits to the 
Secretary.“ 


SEC. 111. MINIMUM ALLOCATION. 

(1) 90% MINIMUM ALLOCATION.—Paragraph 
(aX3XA) of section 157 of title 23, United 
States Code, is amended to read as follows: 

"(A) GENERAL RULE.—In each fiscal year, 
on October 1, or as soon as possible there- 
after, the Secretary shall allocate among the 
States amounts sufficient to ensure that the 
total of apportionments and minimum allo- 
cation for each State in each such fiscal year 
shall not be less than 90 per centum of the 
percentage of estimated tax payments into 
the Highway Account of the Highway Trust 
Fund, attributable to highway users in the 
State (in the latest year for which such data 
are available) of total apportionments in 
each such fiscal year and allocations for the 
prior year (except allocations for emergency 
relief, forest highways, Indian reservation 
roads, parkways and park roads, non- 
construction safety grants authorized by sec- 
tions 402, 406 and 408 of this title, and Bureau 
of Motor Carrier Safety Grants authorized 
by section 404 of the Surface Transportation 
Assistance Act of 1982).’*. 

(b HOLD HARMLESS.—Subsection (f) is 
&dded to section 157 of title 23, United States 
Code to read as follows: 

"(f) HOLD HARMLESS.—In each fiscal year 
the Secretary shall allocate among the 
States amounts sufficient to ensure that 
each State's total apportionment from the 
Highway Account of the Highway Trust 
Fund for the year is not less than that made 
during the 1991 fiscal year (excluding any 
Interstate construction funds in excess of FY 
9212% minimum, Interstate substitution, and 
amounts for demonstration or discretionary 
funding programs or projects." 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 157 of title 23, 
United States Code is amended by striking 
"primary, secondary, Interstate, urban, 
bridge replacement and rehabilitation, haz- 
ard eliminations, and rail-highway cross- 
ings" and inserting in lieu thereof, Inter- 
state, National Highway and Bridge Program 
and Urban and Rural Highway and Bridge 

(2) Subsection (d) of said section is amend- 
ed by striking ''section 154(f) or 158(a) of this 
section or any other provision" and inserting 
in lieu thereof a“. 
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SEC. 112. URBANIZED AREA PLANNING. 

(a) Section 134 of title 23, United States 
Code, is amended to read as follows: 
“SEC. 134. URBANIZED AREA PLANNING 


(a) PLANNING; URBANIZED AREAS.—It is in 
the national interest to encourage and pro- 
mote the development of transportation sys- 
tems embracing various modes of transpor- 
tation in a manner that will serve the States 
and local communities efficiently and effec- 
tively. To accomplish this objective, the Sec- 
retary shall cooperate with State and local 
officials in urbanized areas in the develop- 
ment of transportation plans and programs 
which are formulated with due consideration 
to comprehensive long-range land use plans, 
development objectives, innovative financing 
mechanism including value capture, overall 
social, economic, environmental, system per- 
formance, and energy conservation goals and 
objectives; and with due consideration to 
their probable effect on the future develop- 
ment of the area. The process for developing 
plans and programs shall be coordinated 
with the process for development of the 
transportation measures of the State Imple- 
mentation Plan required by the Clean Air 
Act, as amended. The transportation plan- 
ning process as a minimum shall cover the 
existing urbanized area and the area ex- 
pected to become urbanized within the fore- 
cast period, and many encompass the entire 
Metropolitan Statistical Area/Consolidated 
Metropolitan Statistical Area (MSA/CMSA) 
at the discretion of the Governor and the af- 
fected units of local government. * 

“(b) PLANNING; URBANIZED AREAS OF MORE 
THAN 200,000 POPULATION.—In urbanized 
areas of more than 200,000 population trans- 
portation plans and programs shall be based 
on a continuing transporation planning proc- 
ess carried out by a metropolitan planning 
organization in cooperation with the State 
and transit operators and shall be com- 
prehensive to the degree appropriate based 
on the complexity of transportation prob- 
lems in the area, including transportation 
related air quality problems. The process 
shall consider all modes of transportation, 
including intermodal connectivity, and the 
balance between future development and 
transportation needs including opportunities 
for corridor preservation and shall include 
the development of a transportation im- 
provement program. The process shall also 
consider the impacts of land use decisions on 
transportation needs including opportunities 
for corridor preservation. In addition, the 
planning process shall include an area wide 
multimodal congestion management system 
appropriate for the size of the area and the 
complexity of transportation problems in the 
area, including transportation related air 
quality problems, that provides for effective 
management of new and existing transpor- 
tation facilities through the use of travel de- 
mand reduction and operational manage- 
ment strategies. In non-attainment areas for 
transportation related pollutants the 
multimodal congestion management system 
shall address air quality considerations and 
shall be coordinated with the process for de- 
velopment of the transportation element of 
the State Implementation Plan required by 
the Clean Air Act. The costs and impacts of 
proposed action on both mobility and air 
quality shall be evaluated. No highway 
project in urbanized areas of more than 
200,000 population that by reconstruction or 
new construction significantly increases the 
vehicle carrying capacity of a transportation 
corridor shall be approved by the Secretary 
unless the project is consistent with the con- 
gestion management system. The metropoli- 
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tan planning organization shall cooperate 
with the State in the development and im- 
plementation of a congestion management 
system, a bridge management system, a 
pavement management system, a safety 
management system and a traffic monitor- 
ing system as required under section 122. 

"(c) METROPOLITAN PLANNING ORGANIZA- 
TION.—A metropolitan planning organization 
shall be designated in each urbanized area by 
agreement among the units of general pur- 
pose local government and the Governor to 
carry out the transportation planning proc- 
ess required by this section. 

(d) TRANSPORTATION IMPROVEMENT PRO- 
GRAM.—The metropolitan planning organiza- 
tion in cooperation with the State and tran- 
sit operators shall develop a transportation 
improvement program that includes all 
projects proposed for funding within the 
study area under the National Highway and 
Bridge Program and the Urban and Rural 
Highway and Bridge Program. In urbanized 
areas of more than 200,000 population devel- 
opment of the transportation improvement 
program shall be based on a process consist- 
ent with (b). 

*(e) PLANNING; URBANIZED AREAS OF 200,000 
POPULATION OR LESS.—In urbanized areas of 
200,000 population or less, the metropolitan 
planning organization, the State and transit 
operators shall, as a minimum, meet the re- 
quirements of this section by the develop- 
ment of a transportation improvement pro- 
gram that includes projects to be funded 
under the National Highway and Bridge Pro- 
gram and the Urban and Rural Highway and 
Bridge Program. The transportation im- 
provement program shall fully consider 
transportation related air quality prob- 
lems.". 

(b) The analysis of chapter 1 of title 23, 
United States Code is amended by striking 
“134. Transportation planning in certain 
urban areas." and inserting in lieu thereof 
134. Urbanized Area Planning.". 

SEC. 113. RESEARCH, STATEWIDE PLANNING AND 
DATA COLLECTION. 

(a) Section 307 of title 23 United States 
Code is amended as follows: 

(1) Subsection (b) is designated (b)(1), and 
the following new paragraphs are added 
thereafter: 

*(2) The highway research program shall 
include a coordinated long term program of 
research on Intelligent Vehicle Highway Sys- 
tems. 

(3) The highway research program shall 
include a coordinated long term program of 
research for the development, use and 
disseminaton of performance indicators to 
measure the performance of the surface 
transportation system, including indicators 
for productivity, efficiency, energy use, air 
quality, congestion, safety, maintenance, 
and other factors that reflect the overall per- 
formance of the surface transportation sys- 
tem. 

*"(4) The highway research program shall 
continue those portions of the work of the 
Strategic Highway Research Program that 
the Secretary deems to be important. 

5) The Secretary shall create and admin- 
ister a transportation research fellowship 
program to attract qualified students to 
fields of transportation engineering and re- 
search, which shall be known as the Dwight 
David Eisenhower Transportation Fellowship 
Program. No less than $2,000,000 per fiscal 
year of the funds set aside pursuant to sec- 
tion 307 shall be made available to carry out 
this paragraph. 

(2) Subsection (c) is amended to read as fol- 
lows: 
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*(c) STATEWIDE TRANSPORTATION PLANNING 
AND RESEARCH PROGRAM.— 

*(1) PLANNING.—It is in the national inter- 
est to encourage and promote the develop- 
ment of transportation systems in a manner 
that will serve the States and local commu- 
nities efficiently and effectively. To accom- 
plish this objective, the Secretary shall co- 
operate with the States in carrying out 
Statewide transportation planning to sup- 
port transportation programs and projects 
funded under this title. Statewide transpor- 
tation planning shall be carried out in co- 
ordination with transportation planning ac- 
tivities of local jurisdictions, including the 
development of the transportation portion of 
the State Implementation Plan required by 
the Clean Air Act, and shall be accomplished 
in concert with the requirements of section 
134. The transportation planning process as a 
minimum shall cover the existing urbanized 
area and the area expected to become urban- 
ized within the forecast period. Statewide 
transportation planning shall promote the 
coordination of various transportation 
modes with due consideration of national 
goals like system preservation, highway 
safety, and preservation of the environment. 
Statewide transportation planning shall sup- 
port the development and implementation of 
the systems required under section 

“(2) RESEARCH.—It is in the national inter- 
est to encourage and promote highway re- 
search by the States to develop transpor- 
tation systems that will serve the States and 
local communities efficiently and effec- 
tively. To accomplish this objective, the Sec- 
retary shall cooperate with the States in 
carrying out State highway research. Funds 
available to carry out this section shall be 
obligated for engineering and economic sur- 
veys and investigations; for studies of the 
economy, safety, and convenience of high- 
way usage and the desirable regulation and 
equitable taxation of highway usage; for 
technology transfer activities; for studies of 
the effects of highway usage on the environ- 
ment and the effectiveness of environmental 
mitigation measures; for research and devel- 
opment, necessary in connection with the 
planning, design, construction, operations, 
safety, rehabilitation and maintenance of 
highways and highway systems; and for 
study, research and training on engineering 
standards and construction materials, in- 
cluding evaluation and accreditation of in- 
spection and testing, and the regulation and 
taxation of their use. 

(3) STATE SUPPLIED DATA.—The States and 
local units of government shall provide data 
as specified by the Secretary to support na- 
tional studies, highway performance mon- 
itoring, and other activities established by 
this title. 

() EARMARKED FUNDS.—One and one-half 
percent of the sums apportioned to each 
State for each fiscal year for the National 
Highway and Bridge Program and the Urban 
and Rural Highway and Bridge Program 
shall be available only to carry out the re- 
quirements of (a), (b) and (c). 

5) STATE MATCHING SHARE WAIVER.—Sums 
made available under (d) shall be matched by 
the State in accordance with section 120 un- 
less the Secretary determines that the inter- 
est of the Federal highway program would be 
best served without matching.“ 

(3) Subsection (f) is amended to read as fol- 
lows: 

“(f) CONDITION, PERFORMANCE, NEEDS RE- 
PORT.—The Secretary shall report to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
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House of Representatives in January 1993, 
and in January of every second year there- 
after, the condition and performance of the 
existing system and estimates of the future 
highway and bridge needs of the Nation. Be- 
ginning with the report due in January 1995, 
the report shall include the results of studies 
of the air quality impacts of transportation 
programs including the air quality benefits 
realized from transportation control meas- 
ure required under the Clean Air Act". 

(b) DATA COLLECTION AND ANALYSIS.— 

(1) BUREAU OF TRANSPORTATION STATIS- 
Tics.—There is hereby established within the 
Department of Transportation a Bureau of 
Transportation Statistics. The Bureau shall 
be headed by a Director (hereafter referred 
to as ‘the Director’), who shall be appointed 
by the President with the advice and consent 
of the Senate, and who shall be removable 
only for cause. 

(2) NEW REQUIREMENTS.—Section 303 of title 
23, United States Code, is amended to read as 
follows: 


“Sec. 303. Data Collection and Analysis. 


(a) PROGRAM.—The Director of the Bureau 
of Transportation Statistics, in cooperation 
with the States, shall pursue a comprehen- 
sive, long-term program for the collection 
and analysis of data relating to the perform- 
ance of the national transportation system. 
This effort shall— 

(J) be coordinated with the efforts under- 
taken pursuant to section 307(b)(3) to develop 
performance indicators for the national 
transportation system; 

(2) assure that data and other informa- 
tion is collected in a manner to maximize 
the ability to compare data from different 
regions and time periods; and 

(3) assure that data is quality controlled 
for accuracy and is disseminated to the 
States and other interested parties. 

„b)  ESTIMATES.—The Director shall 
produce, on an annual basis, unbiased and 
comparable estimates of factors including 
but not limited to productivity in the var- 
ious portions of the transportation sector, 
traffic flows, travel times, vehicle weights, 
variables influencing traveller behavior in- 
cluding choice of mode, travel costs of intra- 
city commuting and intercity trips, fre- 
quency of vehicle and transportation facility 
repairs and other interruptions of service, 
&ccidents, collateral damage to the human 
and natural environment, and the condition 
of the transportation system, which esti- 
mates shall be suitable for conducting cost- 
benefit studies and other analysis necessary 
for prioritizing transportation system prob- 
lems and analyzing proposed solutions. 

"(c) REPORTS.—Beginning on October 1, 
1992, and every twelve months thereafter, the 
Director shall submit to the Committee on 
Environment and Public Works of the Senate 
and Committee on Public Works and Trans- 
portation of the House of Representatives a 
report containing the estimates described in 
subsection (b) and otherwise describing the 
status of the transportation system in the 
United States. 

(d) COLLECTION OF DATA.—The Secretary 
may use any authority granted under this or 
any other title, or any Act to collect data 
the Secretary deems to be important in car- 
rying out the provision of this section.“. 

(3) ANALYSIS—The analysis for chapter 3 of 
title 23, United States Code, is amended by 
striking Sec. 303, [Repealed, Public Law 97- 
449]." and inserting in lieu thereof Sec. 303. 
Data Collection and Analysis.“. 

(c) COLLABORATIVE RESEARCH AND DEVEL- 
OPMENT.—Section 307 of title 23, United 


May 21, 1991 


States Code, is amended by adding sub- 
section (g) as follows: 

(g) COLLABORATIVE RESEARCH AND DEVEL- 
OPMENT.—For purposes of encouraging inno- 
vative solutions to highway problems, and 
stimulating the marketing of new tech- 
nology by private industry, the Secretary is 
authorized to undertake on a cost-shared 
basis, collaborative research and develop- 
ment with non-Federal entities, including 
State and local governments, foreign govern- 
ments, colleges and universities, corpora- 
tions, institutions, partnerships, sole propri- 
etorships, and trade associations which are 
incorporated or established under the laws of 
any of the States of the United States. In 
carrying out this section, the Secretary may 
enter into a cooperative research and devel- 
opment agreement, as defined in section 12 of 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980, as amended (15 U.S.C. 3710a). 
The average Federal share in these agree- 
ments shall not exceed 50 percent except, 
where there is substantial public interest or 
benefit, the Secretary may approve a higher 
Federal level of participation. Cooperative 
research and development agreements shall 
recognize all directly related costs to the 
non-Federal partners including personnel, 
travel, hardware development, etc. The re- 
search, development, or utilization, of any 
technology pursuant to an agreement under 
the above provisions, including the terms 
under which technology may be licensed and 
the resulting royalties may be distributed, 
shall be subject to provisions of the Steven- 
son-Wydler Technology Innovation Act of 
1980, as amended." 

SEC. 114. MANAGEMENT SYSTEMS; TRAFFIC MON- 
ITORING SYSTEM. 


(a) Section 122 of title 23, United States 
Code, is amended to read as follows: 
*SEC. 


*(a) MANAGEMENT SYSTEMS.—Each State 
shall have a Bridge Management System, a 
Pavement Management System, a Safety 
Management System, and a Congestion Man- 
agement System developed in accordance 
with regulations prescribed by the Sec- 
retary. Systems shall include inventories 
and use current condition data to identify 
needs. The Secretary may withhold project 
approvals on National Highway and Bridge 
Program projects for failure to have ap- 
proved systems. The regulations shall pro- 
vide for periodic Federal review of the Man- 
agement Systems. 

(b) TRAFFIC MONITORING SYSTEM.—Each 
State shall have a Traffic Monitoring Sys- 
tem to provide statistically based traffic 
data necessary for pavement management, 
bridge evaluation, safety management, con- 
gestion management, national studies, and 
other activities under this title. The Sec- 
retary shall establish guidelines and require- 
ments for the Traffic Monitoring System.“. 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
*122. Payment to the States for bond retire- 
ment.“ and inserting in lieu thereof 122. 
Management systems; 'Traffic Monitoring 
System.“. 

SEC. 115. ACQUISITION OF RIGHTS-OF-WAY. 

(a) Section 108 of title 23, United States 
Code, is amended to read as follows: 

“SEC. 108. ACQUISITION OF RIGHTS-OF-WAY. 

(a) ADVANCE ACQUISITIONS OF RIGHTS-OF- 
WAY.— 

(i) RIGHT-OF-WAY REVOLVING FUND.—There 
is hereby established in the Treasury of the 
United States a revolving fund to be known 
as the right-of-way revolving fund which 
shall be administered by the Secretary. 
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Sums authorized to be appropriated to the 
right-of-way revolving fund shall be avail- 
able for obligation without regard to the fis- 
cal year for which the sums are authorized. 

(2) ADVANCES.—For the purpose of acquir- 
ing rights-of-way for future construction on 
the National Highway and Bridge System 
and for making payments for the moving or 
relocation of persons, businesses, farms and 
other existing uses of real property caused 
by the acquisition of rights-of-way, the Sec- 
retary, upon request of a State highway de- 
partment, is authorized to advance funds to 
the States, at no interest, from amounts 
available in the right-of-way revolving fund. 
Funds advanced may be used to pay the en- 
tire cost of projects for the acquisition of 
rights-of-way, including the net cost to the 
State of property management, if any, and 
related moving and relocation payments. In- 
terest paid by the State shall be credited to 
the Highway Account of the Highway Trust 
Fund. 

"(3) CREDITS TO THE RIGHT-OF-WAY REVOLV- 
ING FUND.—Actual construction on rights-of- 
way shall be commenced within a period of 
not less than 2 years nor more than 20 years 
following the end of the fiscal year in which 
the Secretary approves the advance of funds, 
unless the Secretary shall provide for an ear- 
lier or later termination date. The State 
may retain the funds advanced until ap- 
proval by the Secretary of the project agree- 
ment for the actual construction on rights- 
of-way with respect to advanced funds, or 
the end of the 20th fiscal year following the 
end of the fiscal year in which the Secretary 
approves the advance of funds, whichever 
shall occur first. The right-of-way revolving 
fund shall then be credited with an amount 
equal to the funds advanced as provided in 
section 104. 

(b) EARLY ACQUISITION OF RIGHTS-OF- 
Way.—In addition to the authority provided 
in section 115(a), Federal funds may partici- 
pate in the costs incurred by a State for the 
acquisition of rights-of-way, acquired in ad- 
vance of any Federal approval or authoriza- 
tion, which are subsequently incorporated 
into a project on the National Highway and 
Bridge System and the costs incurred by a 
State for the acquisition of land necessary to 
preserve environmental and scenic values, 
acquired in advance of any Federal approval 
or authorization. The Federal share payable 
of the costs shall be eligible for reimburse- 
ment out of funds apportioned to the state 
for the National Highway and Bridge Pro- 
gram when the rights-of-way acquired are in- 
corporated into a project eligible for Na- 
tional Highway and Bridge Program funds, 
Provided, That the State demonstrates to the 
Secretary that: 

"(1XA) Any land acquired and relocation 
assistance provided complied with the Uni- 
form Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970, as 
amended. 

B) Title VI of the Civil Rights Act of 1964 
has been complied with, 

() The alternative for which the right-of- 
way was acquired was selected by the State 
pursuant to a State process which, under 
regulations to be issued by the Secretary, 
provides for the consideration of the environ- 
mental impacts of various alternatives, and 
the property acquired under this section did 
not influence the environmental assessment 
of the project, including the decision relative 
to the need to construct the project or the 
selection of the specific location, and 

*(2) At the time that the cost incurred by 
& State is approved for Federal participation 
environmental compliance pursuant to Na- 
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tional Environmental Policy Act has been 
completed for the alternative for which the 
right-of-way was acquired by the State and 
the acquisitions have been approved by the 
Secretary under section 316, 49 U.S.C. 303, 
section 7 of the Endangered Species Act, and 
other environmental laws as ídentified by 
the Secretary in regulations.“. 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
*108. Advance Acquisition of rights-of-way." 
and inserting in lieu thereof 108. Acquisi- 
tion of Rights-of-Way. 


SEC. 116. PRIVATE, STATE AND LOCAL DONA- 
TIONS. 


(a) SEC. 323 of title 23, United States Code, 
is amended to read as follows: 


*SEC. 323. PRIVATE, STATE AND LOCAL DONA- 
TIONS. 


*(a) DONATION OF PROPERTY BEING AC- 
QUIRED.—Property being acquired for a 
project under this title may be donated to a 
Federal agency, a State agency or a political 
subdivision of a State after the owner or 
owners have been informed of the right to re- 
ceive just compensation for the acquisition 
of the property. 

(b) DONATION OF PRIVATE FUNDS.—Inter- 
ested persons may donate private funds for 
use on a project under this title. Private do- 
nated funds may be applied to the State 
matching share for the project. 

"(ei CREDIT FOR DONATIONS.— 

"(1) GENERAL RULE.—The State matching 
share for a project with respect to which 
Federal assistance is provided out of the 
Highway Account of the Highway Trust 
Fund may be credited with (A) the fair mar- 
ket value of land incorporated into the 
project and lawfully donated to the State 
after April 2, 1987, and (B) the fair market 
value of land owned by the State or a local 
government and incorporated into the 
project. 

*(2 ESTABLISHMENT OF FAIR MARKET 
VALUE.—The fair market value of land incor- 
porated into the project shall be established 
as determined by the Secretary. Fair market 
value shall not include increases and de- 
creases in value caused by the project. For 
purposes of this subsection, the fair market 
value of donated land shall be established as 
of the date the donation becomes effective or 
when equitable title to the land vests in the 
State, whichever is earlier, and the fair mar- 
ket value of State or local land incorporated 
into the project shall be established as of the 
date of entering into an agreement establish- 
ing that the land is needed for the project. 

**(3) LIMITATION ON AMOUNT OF CREDIT.—The 
credit received by a State pursuant to this 
subsection may not exceed the State’s 
matching share for the project. 

d) PROCEDURES.—A donation in accord- 
ance with (a) or (b) may be made at any time 
during the development of a project. Any 
document executed as part of a donation 
prior to the approval of an environmental 
document prepared pursuant to the National 
Environmental Policy Act of 1969 shall clear- 
ly indicate that— 

(J) all alternatives to a proposed align- 
ment will be studied and considered pursuant 
to that Act; and 

(2) acquisition of property or acceptance 
of private funds under this section shall not 
influence the environmental assessment of a 
project including the decision relative to the 
need to construct the project or the selection 
of a specific location.“. 

(b) The analysis of chapter 3 of title 23, 
United States Code is amended by striking 
“323. Donations.“ and inserting in lieu there- 
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of ''323. Private, State and Local Dona- 
tions.“ 
SEC. 117. WETLANDS. 

(a) Section 124 of title 23, United States 
Code, is amended to read as follows: 

“SEC. 124. WETLANDS. 

“National Highway and Bridge Program 
and Urban and Rural Highway and Bridge 
Program funds may be used either as part of 
a highway construction project or as a sepa- 
rate project to participate in wetland miti- 
gation banks or to contribute to Statewide 
programs which comply with the require- 
ments of the Secretary of the Army and the 
Administrator of the Environmental Protec- 
tion Agency that create, conserve, or en- 
hance wetland habitat. The programs may 
include the development of Statewide wet- 
land mitigation plans, State or regional wet- 
land conservation and enhancement banks, 
and other projects. Contributions toward 
these efforts may occur in advance of spe- 
cific project activity to build up credit for 
future projects that may impact wetlands.". 

(b) The analysis of chapter 1 of title 3, 
United States Code, is amended by striking 
“124. Advance to States." and inserting in 
lieu thereof 124. Wetlands.". 

SEC. 118. ACCESS TO RIGHTS-OF-WAY. 

Section 142 of title 23, United States Code, 
is amended to read as follows: 
“SEC. 142. ACCESS TO RIGHTS-OF-WAY. 

(a) In any case where sufficient land ex- 
ists within the publicly acquired rights-of- 
way of any highway, constructed in whole or 
in part with Federal-aid highway funds, to 
accommodate needed passenger or commuter 
rail, high speed ground transportation sys- 
tems including magnetic levitation systems, 
highway and nonhighway public mass transit 
facilities the Secretary shall authorize a 
State to make such lands and rights-of-way 
available without charge to a publicly or pri- 
vately owned authority or company for such 
purposes.“. 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
“142. Public Transportation." and inserting 
in lieu thereof ‘142. Access to Rights of 
Way.“ 

SEC. 119. DEFINITIONS AND DECLARATION OF 
POLICY. 


Section 101 of title 23, United States Code, 
is amended to read as follows: 
*SEC. 101. DEFINITIONS AND DECLARATION OF 
POLICY. 


(a) DEFINITIONS.—As used in this title, un- 
less the context requires otherwise: 

*(1) CONSTRUCTION.—The term ‘construc- 
tion' means all activities typically preced- 
ing, reasonably necessary for, leading to and 
including, the actual construction, resur- 
facing, restoration, rehabilitation, or recon- 
struction of a highway or components of a 
highway which have served their useful serv- 
ice life, as determined by the Secretary. 

*(2) CouNTY.—The term county“ includes 
corresponding units of government under 
any other name in States which do not have 
county organizations, and likewise in those 
States in which the county government does 
not have jurisdiction over highways it may 
be construed to mean any local government 
unit vested with jurísdiction over local high- 
ways. 

(3) FEDERAL LANDS HIGHWAYS.—The term 
“Federal lands highways" means forest high- 
ways, park roads, parkways, and Indian res- 
ervation roads which are public roads. 

“(4) FOREST DEVELOPMENT ROADS AND 
TRAILS.—The term forest development 
roads or trails’’ means forest roads or trails 
under the jurisdiction of the Forest Service. 
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"(5) FOREST HIGHWAY.—The term forest 
highway" means a forest road under the ju- 
risdiction of and maintained by a public au- 
thority and open to public travel. 

“(6) FOREST ROAD OR TRAIL.—The term 
"forest road or trail" means a road or trail 
wholly or partially within, or adjacent to, 
and serving the National Forest system and 
which is necessary for the protection, admin- 
istration, and utilization of the National 
Forest system and the use and development 
of its resources. 

"(7) HIGHWAY.—The term highway“ in- 
cludes roads, streets, and parkways, and also 
includes scenic easements, rights-of-way, 
bridges, railroad-highway crossings, tunnels, 
draining structures, signs, guardrails, and 
protective structures, in connection with 
highways. It further includes that portion of 
any interstate or international bridge or 
tunnel and the approaches thereto, the cost 
of which is assumed by a State highway de- 
partment including such facilities as may be 
required by the United States Customs Serv- 
ice and the Immigration and Naturalization 
Service in connection with the operation of 
an international bridge or tunnel. 

(8) HIGHWAY SAFETY IMPROVEMENTS—The 
term “highway safety improvements” means 
highway improvements designed to elimi- 
nate or reduce existing and potential high- 
way hazards or reduce crash severity. 

**(9) INDIAN RESERVATION ROADS.—The term 
“Indian reservation roads’’ means public 
roads, including roads on the National High- 
way System that are located within or pro- 
vide access to an Indian reservation or In- 
dian trust land or restricted Indian land 
which is not subject to fee title alienation 
without the approval of the Federal Govern- 
ment or Indian and Alaska Native villages, 
groups, or communities in which Indians and 
Alaskan Natives reside, whom the Secretary 
of the Interior has determined are eligible 
for services generally available to Indians 
under Federal laws specifically applicable to 
Indians. 

“(10) INTERSTATE SYSTEM.—The term 
“Interstate System’’ means the National 
System of Interstate and Defense Highways 
described in section 103. 

"(11) MAINTENANCE.—The term mainte- 
nance” means the preservation of the entire 
highway, including surface, shoulders, road- 
sides, structures, and traffic-control devices 
necessary for its safety and efficient utiliza- 
tion. 

*(12) NATIONAL HIGHWAY AND BRIDGE SYS- 
TEM.—The term National Highway and 
Bridge System" means the National High- 
way and Bridge System described in section 
103. 

(13) OPEN TO PUBLIC TRAVEL.—The term 
"open to public travel" means that the road 
section is available, except during scheduled 
periods, extreme weather or emergency con- 
ditions, passable by four-wheel standard pas- 
senger cars, and open to the general public 
for use without restrictive gates, prohibitive 
signs, or regulation other than restrictions 
based on size, weight, or class of registra- 
tion. Toll plazas of public toll roads are not 
considered restrictive gates. 

(14) OPERATIONAL IMPROVEMENT.—The 
term “operational improvement" means a 
capital improvement other than a resur- 
facing restoring or rehabilitating improve- 
ment; additional lanes except high occu- 
pancy vehicle lanes; interchanges; grade sep- 
arations; or the construction of a new facil- 
ity on a new location. The term includes the 
installation of traffic surveillance and con- 
trol equipment; computerized signal sys- 
tems; motorist information systems, inte- 
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grated traffic control systems; incident man- 
agement programs; demand management 
strategies; high occupancy vehicle pref- 
erential treatments including the construc- 
tion of high occupancy vehicle lanes; and 
spot geometric and traffic control modifica- 
tions to alleviate specific bottlenecks and 
hazards. 


*(15) PARK ROAD.—The term “park road" 
means a public road that is located within, 
or provides access to, an area in the national 
park system with title and maintenance re- 
sponsibilities vested in the United States. 

"(169 PARKWAY.—The term “parkway” 
means a parkway authorized by an Act of 
Congress on lands to which title is vested in 
the United States. 

"(17) PROJECT AGREEMENT.—The term 
“project agreement" means the formal in- 
strument to be executed under section 110. 

*(18) PUBLIC AUTHORITY.—The term public 
&uthority" means a Federal, State, county, 
town, or township, Indian tribe, municipal or 
other local government or instrumentality 
with authority to finance, build, operate or 
maintain toll or toll-free highway facilities. 

“(19) PUBLIC LANDS DEVELOPMENT ROADS 
AND TRAILS.—The term ''public lands devel- 
opment roads and trails" means those roads 
and trails under the jurisdiction of the Bu- 
reau of Land Management. 

“(20) PUBLIC ROAD.—The term “public 
road" means any road or street under the ju- 
risdiction of and maintained by a public au- 
thority and open to public travel. 

"(27 RURAL AREAS.—The term rural 
areas" means all areas of a State not in- 
cluded in urban areas. 

"(22 SECRETARY.—The term Secretary“ 
means Secretary of Transportation. 

“(23) STARTUP COSTS FOR TRAFFIC MANAGE- 
MENT AND CONTROL.—The term startup costs 
for traffic management and control“ means 
initial costs, including labor, administra- 
tion, utilities and rent, for integrated traffic 
control systems, incident management pro- 
grams and traffic control centers. 

(24) STATE.—The term State“ means any 
one of the fifty States, the District of Co- 
lumbia, or Puerto Rico. 

"(25 STATE FUNDS.—The term “State 
funds” includes funds raised under the au- 
thority of the State or any political or other 
subdivision thereof and made available for 
expenditure under the direct control of the 
State transportation or highway depart- 
ment. 

“(26) URBAN AREA.—The term “urban area“ 
means an urbanized area or, in the case of an 
urbanized area encompassing more than one 
State that part of the urbanized area in each 
State, or urban place as designated by the 
Bureau of the Census having a population of 
five thousand or more and not within any ur- 
banized area, within boundaries to be fixed 
by responsible State and local officials in co- 
operation with each other, subject to ap- 
proval by the Secretary. Boundaries shall, as 
a minimum, encompass the entire urban 
place designated by the Bureau of the Cen- 
sus, except in the case of cities in the State 
of Maine and in the State of New Hampshire. 

“(27) URBANIZED AREA.—The term “urban- 
ized area" means an area with a population 
of 50,000 or more designated by the Bureau of 
the Census, within boundaries to be fixed by 
responsible State and local officials in co- 
operation with each other, subject to ap- 
proval by the Secretary. Boundaries shall, as 
a minimum, encompass the entire urbanized 
area within a State as designated by the Bu- 
reau of the Census. 

(b) DECLARATION OF POLICY.— 

“In general, the Congress of the United 
States finds that— 
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“(1) The United States is a nation of di- 
verse metropolitan and rural regions with 
differing geographic, demographic, and eco- 
nomic characteristics. Changes in where and 
how we live, go to work, and send our goods 
to market, require new approaches in how we 
manage and fund future transportation pro- 


grams. 

2) Through past efforts, we have modern 
highways, transit systems and railroads that 
unite the nation, propel its economic 
progress and enhance its quality of life. 
These systems are our responsibility to man- 
age and preserve and, as necessary, to ex- 
pand. Changing conditions require new pro- 
grams and policy initiatives. 

(3) The nation must redirect its collective 
efforts toward moving people, information, 
and goods rather than moving vehicles. The 
new federal program shall refocus national 
policies to respond to increasing inter-re- 
gional travel, relieving urban congestion, 
improving rural access, fostering 
intermodalism, enhancing air quality, con- 
serving energy and giving priority to 
projects (regardless of mode) that offer the 
best solutions to the transportation prob- 
lems and environmental considerations of 
each region. 

4) The essential element for an effective 
future program is a new Federal, State and 
local partnership. One that provides more 
funding and greater program flexibility— 
with accountability to Congress of the 
achievement of national objectives; places 
greater program management and resource 
contribution responsibilities at State and 
local levels; permits use of creative means to 
finance total systems needs including more 
opportunities for private sector investment 
and management. 

65) The United States needs a reauthor- 
ized surface transportation act that:—En- 
courages and assists State and local govern- 
ments to exercise initiative and innovation 
in responding to intra-regional and intra- 
state transportation needs. Dedicates high- 
way user fee revenues solely to transpor- 
tation needs, keeping them exempt from 
non-transportation uses and available to the 
States at authorized levels each year; Pro- 
vides full funding for the completion of the 
unfinished Interstate Construction Program 
including substitute projects; Takes a com- 
prehensive approach to highway safety; De- 
fines Federal program transportation respon- 
sibilities among the various levels of govern- 
ment; Encourages policies that will promote 
economic strength in regional markets; Pro- 
motes energy conservation; and Reconciles 
differences between environmental and 
transportation policies and makes these 
policies mutually reinforcing.". 

SEC. 120. FEDERAL-AID SYSTEMS. 

Section 103 of title 23, United States Code, 
is amended to read as follows: 
*SEC. 103. FEDERAL-AID SYSTEMS. 

(a) INTERSTATE SYSTEM.— 

(1) DEFINED.—The Interstate System is a 
system located (1) to connect by routes, as 
direct as practicable, principal metropolitan 
areas, cities, and industrial centers, (2) to 
serve the national defense, and (3) to the 
greatest extent possible, to connect at suit- 
able border points with routes of continental 
importance in Canada and Mexico. The Inter- 
state System is that system designated 
under this title before the enactment of this 
section Provided that mileage designated in 
States that had no Interstate mileage until 
after December 29, 1981, must be classified as 
principal arterial to be included. 

(2) ADDITIONS TO THE INTERSTATE SYS- 
TEM.—Upon application of a State and ap- 
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proval of the Secretary additions may be 
made to the Interstate System of, (1) exist- 
ing or new toll or free mileage meeting 
Interstate standards that is connected to the 
Interstate System and (2) mileage designated 
in States that had no Interstate mileage 
until after December 29, 1981 meeting Inter- 
state mileage until after December 29, 1981 
meeting Interstate standards. 


SEC. 121. APPORTIONMENT. 
Sec. 104 of title 23, United States Code, is 
amended to read as follows: 


“SEC. 104. APPORTIONMENT. 

(a) ADMINISTRATIVE, RESEARCH AND DATA 
COLLECTION DEDUCTION.—On October 1 of 
each fiscal year, or as soon thereafter as is 
practicable, the Secretary shall deduct not 
to exceed 3*4 percent of the sums authorized 
to be appropriated for expenditure for the 
National Highway and Bridge Program, the 
Interstate Construction Program, the Urban 
and Rural Highway and Bridge Program, and 
the Interstate Substitution Program for pay- 
ment of the administrative expenses of the 
Federal Highway Administration and for car- 
rying on the research, data collection and 
other programs authorized by sections 303 
and 307 Provided that funds shall be available 
from the administrative deduction for Oper- 
ation Lifesaver, a national public informa- 
tion program to educate the public of the in- 
herent hazards at railway-highway crossings. 
In making a determination, the Secretary 
shall take into account the unexpended bal- 
ance of any sums deducted in prior years. 
The sum deducted shall be available for ex- 
penditure until expended. 

“(b) URBANIZED AREA PLANNING.— 

(1) DEDUCTION.—On October 1 of each fis- 
cal year, or as soon thereafter as is prac- 
ticable, the Secretary, after making the de- 
duction authorized by (a) shall deduct 1/2 of 
1 percent of the remaining funds authorized 
to be appropriated for the National Highway 
and Bridge Program, the Interstate Con- 
struction Program, the Urban and Rural 
Highway and Bridge Program for that fiscal 
year for the purpose of carrying out the ob- 
jective of section 134. 

"(2) APPORTIONMENT FORMULA.—Funds de- 
ducted under (1) shall be apportioned to the 
States in the ratio which the population in 
urbanized areas in each State bears to the 
total population in urbanized areas in all the 
States as shown by the latest available cen- 
sus, except that no State shall receive less 
than 1/2 of 1 percent of the amount appor- 
tioned. 

“(3) AVAILABILITY WITHIN A STATE.—The 
funds apportioned to any State under (2) 
shall be made available by the State to met- 
ropolitan planning organizations designated 
as being responsible together with the State 
for carrying out the objective of section 134. 

*(4) USE OF FUNDS OUTSIDE OF URBANIZED 
AREAS.—Upon an agreement of a State and a 
metropolitan planning organization that 
funds available to the metropolitan planning 
organization are in excess of its needs, the 
excess amount may be used to do transpor- 
tation planning outside of urbanized areas. A 
State receiving the minimum apportionment 
under (2) may, subject to the approval of the 
Secretary, use the funds apportioned to fi- 
nance transportation planning outside of ur- 
banized areas, 

(5) FEDERAL SHARE PAYABLE.—The Federal 
Share payable for the Urbanized Area Plan- 
ning Funds provided by this subsection shall 
be as is provided in section 120 except where 
the secretary determines that the Federal 
interest will be best served without a State 
match. 


11757 


(6) APPORTIONMENT WITHIN A STATE.—The 
distribution within any State of the plan- 
ning funds made available under (3) shall be 
by a formula developed by each State and ap- 
proved by the Secretary, which considers 
population in and provides an appropriate 
distribution for all urbanized areas to carry 
out the processes described in section 134. 

„ APPORTIONMENT.—On October 1 of each 
fiscal year, or as soon thereafter as is prac- 
ticable, the Secretary after making the de- 
ductions authorized by (a) and (b) shall ap- 
portion sums authorized to be appropriated 
for that fiscal year for the National Highway 
and Bridge Program, and the Urban and 
Rural Highway and Bridge Program, among 
the several States in the following manner: 

"(1) NATIONAL HIGHWAY AND BRIDGE PRO- 
GRAM.— 

H(A) APPORTIONMENT FORMULA.— 

For the National Highway and Bridge pro- 
gram— 

1/9 in the ratio which the rural lane miles 
in each State bears to those of all States; 

1/9 in the ratio which rural vehicle miles 
travelled in each State bears to those of all 
States; 

2/9 in the ratio which the urban lane miles 
in each State bears to those of all States; 

2/9 in the ratio which the urban lane miles 
in each State bears to those of all States; 
and 

3/9 in the ratio which diesel fuel consumed 
in each State bears to that consumed in all 
States. 

"(B) MINIMUM APPORTIONMENT.—No State 
shall receive less than 1/2 of 1 percent of each 
year's apportionment. 

*"(C) TRANSFER TO URBAN AND RURAL HIGH- 
WAY AND BRIDGE PROGRAM.—A State may 
transfer up to 20 percent of its annual Na- 
tional Highway and Bridge Program appor- 
tionment to its Urban and Rural Highway 
and Bridge Program if the State and the Sec- 
retary agree that adequate Interstate Sys- 
tem conditions exist and if the State meets 
criteria established by the Secretary. 

(2) URBAN AND RURAL HIGHWAY AND BRIDGE 
PROGRAM,— 

(A) APPORTIONMENT FORMULA.—The funds 
authorized to be appropriated for the Urban 
and Rural Highway and Bridge Program 
shall be apportioned in the ratio of attrib- 
utable tax payments to the Highway Ac- 
count of the Highway Trust Fund, attrib- 
utable to the highway users of each State: 
Provided, That no State shall receive less 
than 1/2 of 1 percent of each years apportion- 
ment. 

"(B) TRANSFER TO NATIONAL HIGHWAY AND 
BRIDGE PROGRAM.— 

A state may transfer up to 20 percent of its 
annual Urban and Rural Highway and Bridge 
Program apportionment to its National 
Highway and Bridge Program. . 

„(d) NOTIFICATION TO THE STATES.—On Oc- 
tober 1 of each fiscal year, or as soon there- 
after as is practicable, the Secretary shall 
certify to each of the States the sums appor- 
tioned and deducted in that fiscal year under 
this section. The Secretary shall, if possible, 
advise each State of the amount that will be 
apportioned each year under this section not 
later than 90 days before the beginning of the 
fiscal year of apportionment. 

"(e) HEAVY VEHICLE USE TAx.—The Sec- 
retary shall reduce the State's apportion- 
ment of National Highway and Bridge Pro- 
gram funds under (c)(1) in an amount up to 
10 percent of the amount to be apportioned 
in any fiscal year during which heavy vehi- 
cles, subject to the use tax imposed by sec- 
tion 4481 of the Interna! Revenue Code of 
1986, may be lawfully registered in the State 
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without having presented proof of payment, 
in the form prescribed by the Secretary of 
the Treasury, of the use tax imposed by sec- 
tion 4481 of that Code. Amounts withheld 
from apportionment to a State under this 
subsection shall be apportioned immediately 
to the other States pursuant to (c)(1) and 
shall be available in the same manner and to 
the same extent as other National Highway 
and Bridge Program funds apportioned at the 
same time. 

SEC. 122. PROJECT AGREEMENTS AND OBLIGA- 

TION OF FUNDS. 

(a) Section 110 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 110. PROJECT AGREEMENTS AND OBLIGA- 
TION OF FUNDS. 

(a) SUBMISSION.—The State highway de- 
partment shall submit to the Secretary a 
formal project agreement for each proposed 
project under this title other than an Urban 
and Rural Highway and Bridge Program 
project or a project administered under sec- 
tion 102(c). 

"(b) OBLIGATION OF FUNDS.—The Secretary 
shall act upon the proposed formal project 
agreement as soon as is practicable. The ac- 
tion of the Secretary in entering into a 
project agreement creates a contractual ob- 
ligation of the United States to pay its pro- 
portional contribution for that project. 

"(c) STATE HIGHWAY OR TRANSPORTATION 
DEPARTMENT REPRESENTATIONS.—The  Sec- 
retary may rely upon representations made 
by the State highway or transportation de- 
partment with respect to the arrangements 
or agreements made by the State highway or 
transportation department and appropriate 
local officials where a part of the project is 
to be constructed at the expense of, or in co- 
operation with, local subdivisions of the 
State. 

"(d) RIGHTS-OF-WAY PROJECT AGREE- 
MENTS.—The agreement between the Sec- 
retary and the State highway or transpor- 
tation department for the reimbursement of 
the cost of rights-of-way shall provide for 
the actual construction of a road on the 
rights-of-way within a period not exceeding 
20 years following the fiscal year in which 
funds are made available unless a longer pe- 
riod is determined to be reasonable by the 
Secretary. If construction has not started or 
the period has not been extended, the Fed- 
eral pro rata share of funds expended shall be 
repaid and credited to the State's unobli- 
gated balance of Federal highway funds as 
determined to be appropriate at the time of 
repayment. 

"(ei PRELIMINARY ENGINEERING AGREE- 
MENTS.—The State may enter into an annual 
agreement with the Secretary to perform 
preliminary engineering on a system-wide 
basis, in accordance with rules established 
by the Secretary. Preliminary engineering 
agreements may include project develop- 
ment for toll or other nontraditional public- 
private design, build, operate projects, in ac- 
cordance with rules established by the Sec- 
retary. The Federal share for the prelimi- 
nary engineering costs shall not exceed 
amounts authorized in this title.“. 

(b) The analysis of chapter 1 of title 23, 
United States Code is amended by striking 
“110. Project Agreements." and inserting in 
lieu thereof “110. Project Agreements and 
Obligations of Funds.” 

SEC. 123, AVAILABILITY OF FUNDS. 

Section 118 of title 23, United States Code, 
is amended to read as follows: 
“SEC. 108. AVAILABILITY OF FUNDS. 

(a) DATE AVAILABLE FOR OBLIGATION.—Ex- 
cept as otherwise specifically provided, au- 
thorizations to carry out this title and the 
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Federal-aid Highway Act of 1991 from the 
Highway Account of the Highway Trust 
Fund shall be available for obligation on Oc- 
tober 1 of the fiscal year for which they are 
authorized. The Secretary shall apportion, 
allocate, set aside or obligate those author- 
izations. 

*(b) PERDIODS OF AVAILABILITY OF FUND.— 

"(1) NATIONAL HIGHWAY AND BRIDGE PRO- 
GRAM, URBANIZED AREA PLANNING, AND STATE- 
WIDE TRANSPORTATION PLANNING AND RE- 
SEARCH PROGRAM FUNDS.— 

"(A) PERIOD OF AVAILABILITY.—Funds ap- 
portioned for the National Highway and 
Bridge Program, and the Urbanized Area 
Planning Program and funds earmarked for 
the Statewide Transportation Planning and 
Research Program in a State shall remain 
available for obligation in that State for a 
period of one year after the close of the fiscal 
year for which the funds are authorized: Pro- 
vided, That funds apportioned for the Na- 
tional Highway and Bridge Program for the 
fiscal years 1992, 1993 and 1994 shall remain 
available for obligation in that State for a 
period of 3 years after the close of the fiscal 
year for which the funds are authorized. 

(B)  REAPPORTIONMENT.—Funds, other 
than Statewide Transportation Planning and 
Research Program funds, not obligated with- 
in the period of availability of (A) shall be 
reapportioned among those States which 
have obligated their funds on the basis of the 
original apportionment. 

"(2 EMERGENCY RELIEF AND URBAN AND 
RURAL HIGHWAY AND BRIDGE PROGRAM 
FUNDS.— 

Emergency Relief and Urban and Rural 
Highway and Bridge Progam Funds shall re- 
main available for obligation until expended. 

(3) TERRITORIAL HIGHWAY PROGRAM 
FUNDS.— 

(A) PERIOD OF AVAILABILITY.—Funds allo- 
cated to a territory for the Territorial High- 
way Program shall remain available for obli- 
gation in that territory for a period of 1 year 
after the close of the fiscal year in which 
they were allocated. 

(B) REALLOCATION.—Funds not obligated 
within the period of availability of (A) shall 
be returned to the Secretary for 
reallocation. 

(o) FUNDS DEEMED OBLIGATED; EFFECT OF 
RELEASE OF FUNDS.—Sums apportioned or al- 
located for & particular purpose for any fis- 
cal year shall be deemed to be obligated if a 
sum equal to the total of the sums appor- 
tioned or allocated to the State for that pur- 
pose for that fiscal year and previous fiscal 
years is obligated. Any funds released by the 
payment of the final voucher or by the modi- 
fication of the formal project agreement 
shall be (1) credited to the same class of 
funds previously apportioned or allocated to 
the State and be immediately available for 
obligation, or (2) if the program for which 
the funds were apportioned or allocated has 
been repealed and is inactive, credited to the 
State's National Highway and Bridge Pro- 
gram apportioned funds and be immediately 
available for obligation. 

„(d) ALASKA; PUERTO Rico.—Funds made 
available to the State of Alaska and the 
Commonwealth of Puerto Rico under this 
title may be expended for construction of ac- 
cess and development roads that will serve 
resource development, recreational, residen- 
tial, commercial, industrial, or other like 
purposes. 

SEC. 124. FEDERAL SHARE PAYABLE. 


Section 120 of title 23, United States Code, 
is amended to read as follows: 
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*SEC. 120. FEDERAL SHARE PAYABLE. 

*(a) NATIONAL HIGHWAY AND BRIDGE PRO- 
GRAM AND URBAN AND RURAL HIGHWAY AND 
BRIDGE PROGRAM PROJECTS.—Except as pro- 
vided in section 129 the Federal share pay- 
able on account of National Highway and 
Bridge and Urban and Rural Highway and 
Bridge Program projects (other than certain 
resurfacing, restoring and rehabilitating 
projects and certain operational improve- 
ment projects) shall either (1) not exceed 85 
percent of the cost, except that in the case of 
any State containing nontaxable Indian 
lands, individual and tribal, and public do- 
main lands (both reserved and unreserved), 
exclusive of national forests and national 
parks and monuments, exceeding 5 percent of 
the total area of all lands in the State, the 
Federal share may be increased by a percent- 
age of the remaining costs equal to the per- 
centage that the area of all those lands in 
the State, is of its total area, or (2) not to 
exceed 85 percent of the cost, except that in 
the case of any State containing nontaxable 
Indian lands, individual and tribal, public 
domain lands (both reserved and unreserved), 
national forests, and national parks and 
monuments, the Federal share may be in- 
creased by a percentage of the remaining 
cost equal to the percentage that the area of 
all those lands in the State is of its total 
area, except that the Federal share payable 
on any project in a State under (1) or (2) 
shall not exceed 90 percent of the cost of the 
project. In any case where a State elects to 
have the Federal share provided in (2), the 
State must enter into an agreement with the 
Secretary covering a period of not less than 
1 year, requiring the State to use solely for 
highway construction purposes (other than 
paying its share of projects approved under 
this title) during the period covered by the 
agreement the difference between the State’s 
share as provided in (2) and what its share 
would be if it elected to pay the share pro- 
vided in (1) for all projects subject to the 
agreement. 

*(b) INTERSTATE SYSTEM RESURFACING, RE- 
STORING AND REHABILITATING AND OPER- 
ATIONAL IMPROVEMENT PROJECTS.—Except as 
provided in section 129 the Federal share 
payable on account of any resurfacing, re- 
storing and rehabilitating or operational im- 
provements project on the Interstate System 
financed with National Highway and Bridge 
Program funds shall not exceed 90 percent of 
the cost, plus a percentage of the remaining 
10 percent of the cost of any State contain- 
ing unappropriated and unreserved public 
lands and nontaxable Indian lands, individ- 
ual and tribal, exceeding 5 percent of the 
area of all lands therein, equal to the per- 
centage that the area of the lands in the 
State is of its area, except that the Federal 
share payable on any project in any State 
shall not exceed 95 percent of the cost of the 
project. 

"(c) SECRETARY OF THE INTERIOR STATE- 
MENT.—The Secretary may rely on an annual 
statement to be provided by the Secretary of 
the Interior on the area of the lands referred 
to in (a) and (b). 

(d) URBANIZED AREA PLANNING PROGRAM 
AND STATEWIDE TRANSPORTATION PLANNING 
AND RESEARCH PROGRAM.—Except as pro- 
vided in section 129 of the Federal share pay- 
able on account of projects financed with Ur- 
banized Area Planning, and Statewide Trans- 
portation Planning and Research funds shall 
not exceed 85 percent. 

e) FEDERAL LANDS HIGHWAY PROGRAM 
AND PROJECTS IN THE TERRITORIES.—Except 
as provided in section 129 the Federal share 
payable on account of any project financed 
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with Federal Lands Highway Program funds 
and on account of any project in the Virgin 
Islands, Guam, American Samoa, or the 
Commonwealth of the Northern Mariana Is- 
lands shall not exceed 100 percent of the cost. 

“(f) UNIVERSITY TRANSPORTATION CENTER 
PROGRAM PROJECTS.—The Federal share pay- 
able on account of a project financed with 
University Transportation Centers program 
funds shall not exceed 50 percent of the 
costs. 

"(g) EDUCATION AND TRAINING PROGRAM 
FuNDS.—The Federal share payable on ac- 
count of training financed with Education 
and Training Program funds shall not exceed 
a percentage of the cost determined by the 
Secretary. 

“(h) HIGHWAYS WITHIN DEPARTMENT OF THE 
INTERIOR LAND.—The Secretary is authorized 
to cooperate with the State transportation 
or highway departments and with the De- 
partment of the Interior in the construction 
of highways within Indian reservations and 
national parks and monuments under the ju- 
risdiction of the Department of the Interior 
and to pay the amount assumed from the 
funds apportioned under section 104 to the 
State where the reservations and national 
parks and monuments are located. 

"(1) INCREASED NON-FEDERAL SHARE.—A 
State may contribute an amount in excess of 
the share provided to this title for any title 
23 project so as to decrease the Federal share 
payable on the project: Provided, That the 
use of this provision shall be subject to cri- 
teria established by the Secretary. 

"(j EMERGENCY RELIEF PROJECTS.—The 
Federal share payable on account of emer- 
gency relief projects shall not exceed the 
share provided in (a): Provided, That the Fed- 
eral share payable on account of emergency 
relief projects on forest highways, park 
roads, parkways, Indian reservation roads, 
forest development roads and public lands 
development roads shall not exceed the share 
provided in (e): Provided, That the Federal 
share payable for eligible temporary and per- 
manent work accomplished with emergency 
relief funds within 90 days after the actual 
occurrence of the national disaster or cata- 
strophic failure may amount to 100 percent 
of the cost: And Provided, That the cost of an 
emergency relief project may not exceed the 
cost of repair or reconstruction of a com- 
parable facility. As used in this section with 
respect to bridges, a comparable facility 
means a facility which meets the current 
geometric and construction standards re- 
quired for the types and volume of traffic 
which the facility will carry over its design 
life. 

(K) CERTAIN INTERSTATE IMPROVEMENTS.— 
Notwithstanding any other provision of this 
section limiting the percentage of the costs 
of a project which are payable with Federal 
funds, the Federal Government may pay up 
to 90 percent of the costs of Interstate 
projects for the construction of high occu- 
pancy vehicle lands and for operational and 
safety improvement.". 

SEC. 125. PROJECT LITIGATION EXPENSES. 

(a) Section 126 of title 23, United States 
Code, is amended to read as follows: 

“SEC. 126. PROJECT LITIGATION EXPENSES, 

“The cost of the project under this title 
shall include the cost of attorney fees and 
other litigation expenses that are authorized 
by the Equal Access to Justice Act (28 U.S.C. 
2412(d)) and imposed as a liability upon the 
Secretary in connection with the develop- 
ment of the project. The Federal share pay- 
able shall be 100 percent of cost.“ 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
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“126. Diversion." and inserting in lieu there- 

of 126. Project Litigation Expenses."'. 

SEC. 126. ALLOCATION OF FEDERAL LANDS HIGH- 
WAY FUNDS, 

(a) Section 202 of title 23, United States 
Code, is amended to read as follows: 

“SEC. 202. ALLOCATION OF FEDERAL LANDS 
HIGHWAYS FUNDS. 

“(a) ADMINISTRATIVE DEDUCTION.—On Octo- 
ber 1 of each fiscal year before allocating 
any sums under this section the Secretary 
shall deduct not to exceed three and three- 
fourths percent of the sums authorized to be 
appropriated for forest highways, park roads 
and parkways, and Indian reservation roads 
for the purpose of administering the provi- 
sions of law to be financed from the author- 
izations. The sums deducted shall be avail- 
able for obligation until expended. 

(b) FOREST HIGHWAYS.—On October 1 of 
each fiscal year, the Secretary shall allocate 
the sums authorized to be appropriated for 
that fiscal year for forest highways accord- 
ing to the relative needs of the various ele- 
ments of the national forest system as deter- 
mined by the Secretary, taking into consid- 
eration the need for access as identified by 
the Secretary of Agriculture through renew- 
able resource and land use planning, and the 
impact of that planning on existing trans- 
portation facilities. 

"tech PARK ROADS AND PARKWAYS.—On Octo- 
ber 1 of each fiscal year, the Secretary shall 
allocate the sums authorized to be appro- 
priated for that fiscal year for park roads 
and parkways each according to the relative 
needs of the various elements of the national 
park system, taking into consideration the 
need for access as identified through land use 
planning and the impact of that planning on 
existing transportation facilities. 

(d) INDIAN RESERVATION ROADS.—On Octo- 
ber 1 of each fiscal year, the Secretary shall 
allocate the sums authorized to be appro- 
priated for that fiscal year for Indian res- 
ervation roads according to the relative 
needs of the various reservations as jointly 
identified by the Secretary and the Sec- 
retary of the Interior."’. 

(b) The analysis of chapter 2 of title 23, 
United States Code is amended by striking 
“202. Allocation” and inserting in lieu there- 
of 202. Allocation of Federal Lands High- 
ways Funds.“ 

SEC. 127. ADMINISTRATION OF FEDERAL LANDS 
HIGHWAYS FUNDS. 

(a) Section 203 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 203. ADMINISTRATION OF FEDERAL LANDS 
HIGHWAYS FUNDS 

"(&) AVAILABILITY.—Funds authorized for 
forest highways, park roads and parkways, 
and Indian reservation roads shall be avail- 
able for contract upon allocation, or on Oc- 
tober 1, of the fiscal year for which author- 
ized if no allocation is required. 

b) LAPSE.—Any amount remaining unob- 
ligated for a period of 3 years after the close 
of the fiscal year for which authorized shall 
lapse. 

„ OBLIGATION.—The Secretary of the De- 
partment charged with the administration of 
Federal Lands Highway funds is granted au- 
thority to enter into project agreements 
with other Federal, State or local agencies, 
approve projects, enter into contracts and 
incur obligations. Notwithstanding any 
other provision of law, entering into a 
project agreement with Federal, State or 
local agencies or entering into a contract 
shall create a contractual obligation of the 
United States for payment of the project 
costs. 
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(d) FUNDS DEEMED To BE OBLIGATED.— 
Any funds authorized for any fiscal year for 
forest highways, park roads and parkways, 
and Indian roads shall be deemed to have 
been obligated if a sum equal to the total of 
the sums authorized for that fiscal year and 
previous fiscal years since and including the 
fiscal year ending June 30, 1955, shall have 
been obligated. 

(e) RELEASED FUNDS.—Any funds released 
by payment of final voucher or modification 
of project authorizations shall be credited to 
the balance of unobligated authorizations 
and be immediately available for obliga- 
tion.“. 

(b) The analysis of chapter 2 of title 23. 
United States Code, is amended by striking 
"208, Availability of funds" and inserting in 
lieu thereof 203. Administration of Federal 
Lands Highways Funds.''. 

SEC. 128. FEDERAL LANDS HIGHWAYS PROGRAM 

Section 204 of title 23, United States Code, 
is amended to read as follows: 

"SEC. 204. FEDERAL LANDS HIGHWAYS PRO- 
GRAM. 

(a) HIGHWAYS, ROADS AND WAYS IN- 
CLUDED.—Recognizing the need for all Fed- 
eral roads which are public roads to be treat- 
ed under the same uniform policies as roads 
which are on the National Highway and 
Bridge System there is established a coordi- 
nated Federal lands highways program which 
shall consist of forest highways, park roads 
and parkways, and Indian reservation roads. 

"(b) PLANNING, RESEARCH, ENGINEERING 
AND CONSTRUCTION.— Funds available for for- 
est highways shall be used by the Secretary 
to pay for the cost of planning, research, en- 
gineering and construction. Funds available 
for park roads and parkways, and Indian res- 
ervation roads shall be used by the Secretary 
or the Secretary of the Interior to pay for 
the cost of planning, research, engineering 
and construction. The Secretary and the 
Secretary of the Interior, as appropriate, 
may enter into construction contracts and 
other contracts with a State or civil subdivi- 
sion or Indian tribe. In the case of Indian 
reservation roads. Indian labor may be em- 
ployed under rules and regulations pre- 
Scribed by the Secretary of the Interior. No 
ceiling on Federal employment shall be ap- 
plicable to construction or improvement of 
Indían reservation roads. 

*(c) INDIAN RESERVATION ROADS ON THE NA- 
TIONAL HIGHWAY AND BRIDGE SYSTEM.—Be- 
fore approving a project as an Indian res- 
ervation road project on the National High- 
way and Bridge System, the Secretary must 
determine that the obligation of funds for 
that project is supplementary to and not in 
lieu of the obligation, for projects on Indian 
reservation roads, of a fair and equitable 
share of funds apportioned to the State for 
the National Highway and Bridge System. 

d) CONTRIBUTION OF STATE AND LOCAL 
FUNDS.—Contributions of States, Indian 
tribes, counties, or other loca] subdivisions 
may be accepted for construction and im- 
provement. Any funds received from a State, 
Indian tribe, county, or local subdivision 
shall be made available for use on the Fed- 
eral lands highways to which the funds were 
contributed. 

"(ei COMPETITIVE BIDDING.—Construction 
of each project shall be performed by con- 
tract awarded by competitive bidding, unless 
the Secretary or the Secretary of the Inte- 
rior shall affirmatively find that, under the 
circumstances relating to a project, some 
other method is in the public interest. Not- 
withstanding the foregoing, the provisions of 
section 23 of the Buy Indian" Act of June 
25, 1910 (36 Stat. 861), and the provisions of 
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section 7(b) of the Indian Self Determination 
and Education Assistance Act (88 Stat. 2205) 
shall apply to all funds administered by the 
Secretary of the Interior which are author- 
ized for Indian reservation roads. 

"(f) REGULATIONS AND AGREEMENTS.—All 
authorizations for the construction and im- 
provement of each class of Federal lands 
highways shall be administered in conform- 
ity with regulations and agreements ap- 
proved by the Secretary and the Secretary of 
the appropriate Federal land managing agen- 
cy. 
“(g) FOREST SERVICE ADMINISTRATIVE EX- 
PENSE.—The Secretary shall transfer to the 
Secretary of Agriculture from authorizations 
for forest highways amounts as may be need- 
ed to cover administrative expenses of the 
Forest Service for forest highways. 

"(h) PARKING AREAS AND SCENIC EASE- 
MENTS.—Funds available for each class of 
Federal Lands Highways shall be available 
for vehicular parking areas, scenic outlooks 
and scenic easements.". 

SEC. 129. BICYCLE TRANSPORTATION AND PE- 
DESTRIAN WALKWAYS. 

Section 217 of title 23, United States Code, 
is amended to read as follows: 

“SEC. 217. BICYCLE TRANSPORTATION AND PE- 
DESTRIAN WALKWAYS. 

"(a) PEDESTRIAN WALKWAY PROJECTS.—To 
encourage energy conservation and the mul- 
tiple use of highway rights-of-way, including 
the development and improvement of pedes- 
trian walkways on or in conjunction with 
highway rights-of-way, the States may, as 
title 23 projects, construct pedestrian walk- 
ways within those corridors. Funds from 
title 23 programs shall be available for pedes- 
trian walkways authorized under this sec- 
tion. Projects shall be located and designed 
pursuant to an overall plan which will pro- 
vide due consideration for safety and contig- 
uous routes. 

(b) BICYCLE AND PEDESTRIAN PROJECTS.— 

"(1) ELIGIBLE PROJECTS.—The States may 
construct as title 23 projects new or im- 
proved lanes, paths, or shoulders; traffic con- 
trol devices, shelters for and parking facili- 
ties for bicycles and pedestrians within cor- 
ridors, and carry out  nonconstruction 
projects related to safe bicycle and pedes- 
trian use. Funds from title 23 programs shall 
be available for bicycle and pedestrian 
projects. National Highway and Bridge Pro- 
gram and Urban and Rural Highway and 
Bridge Program funds may be used for this 
purpose at a 100 percent Federal share. 
Projects shall be located and designed pursu- 
ant to an overall plan which will provide due 
consideration for safety and contiguous 
routes. All bicycle and pedestrian projects 
authorized by this section shall be prin- 
cipally for transportation, rather than recre- 
ation purposes. 

“(2) BRIDGES.—In any case where a high- 
way bridge deck being replaced or rehabili- 
tated with Federal financial participation is 
located on a highway, other than a fully ac- 
cess controlled highway, on which bicycles 
or pedestrians are permitted to operate at 
each end of the bridge, and the Secretary de- 
termines that the safe accommodation of bi- 
cycles or pedestrians can be provided at rea- 
sonable cost as part of replacement or reha- 
bilitation, then the bridge shall be replaced 
or rehabilitated to provide safe accommoda- 
tions. 

"(c) FEDERAL LANDS HIGHWAYS FUNDS.— 
Funds authorized for forest highways, park 
roads and parkways and Indian reservation 
roads shall be available, at the discretion of 
the department charged with the administra- 
tion of the funds, for the construction of pe- 
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destrian walkways and bicycle routes in con- 
junction with the roads, highways, and park- 
ways. 

"(d) MOTORIZED VEHICLES.—No motorized 
vehicles shall be permitted on trails and 
walkways authorized under this section ex- 
cept for maintenance purposes and, when 
snow conditions and State or local regula- 
tions permit, snowmobiles. 

"(ei URBAN AND RURAL HIGHWAY AND 
BRIDGE PROGRAM FUNDS.—A State may ex- 
pend Urban and Rural Highway and Bridge 
Program funds for the construction of pedes- 
trian walkways and bicycle routes other 
than for walkways and routes on National 
Highway and Bridge System facilities or on 
roads functionally classified as local or rural 
minor collector."’. 

SEC. 130. EDUCATION AND TRAINING PROGRAM. 

(a) Section 301 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 301. EDUCATION AND TRAINING PROGRAM. 

(a) AUTHORITY.—The Secretary is author- 
ized to carry out a transportation assistance 
program that will provide highway and 
transportation agencies, in (1) urbanized 
areas of 50,000 to 1,000,000 population and (2) 
rural areas, access to modern highway tech- 
nology. 

"(b) GRANTS AND CONTRACTS.—The Sec- 
retary may make grants and enter into di- 
rect contracts for education and training, 
technical assistance and related support 
services that will—(1) assist rural local 
transportation agencies to develop and ex- 
pand their expertise in road and transpor- 
tation areas; improve roads and bridges; en- 
hance programs for the movement of pas- 
sengers and freight; and deal effectively with 
specific road related problems by preparing 
and providing training packages, manuals, 
guidelines and technical resource materials; 
(2) identify, package and deliver usable high- 
way technology to local jurisdictions to as- 
sist urban transportation agencies in devel- 
oping and expanding their ability to deal ef- 
fectively with road related problems; and (3) 
establish, in cooperation with State trans- 
portation or highway departments and uni- 
versities (A) urban technical assistance pro- 
gram centers in States with two or more ur- 
banized areas of 50,000 to 1,000,000 population 
and (B) rural technical assistance program 
centers. The Secretary shall provide tech- 
nical and financial support for the centers.“ 

(b) The analysis for chapter 3 of title 23, 
United States Code is amended by striking 
*301. Education and Training Program." 

SEC. 131. INTERNATIONAL HIGHWAY TRANSPOR- 
TATION OUTREACH PROGRAM. 

(a) Section 306 of title 23, United States 
Code, is amended to read as follows: 

SEC. 306. INTERNATIONAL HIGHWAY TRANSPOR- 
TATION OUTREACH PROGRAM. 

(a) ACTIVITIES.—The Secretary is author- 
ized to engage in activities to inform the do- 
mestic highway community of technological 
innovations abroad that could significantly 
improve highway transportation in the Unit- 
ed States, to promote United States highway 
transportation expertise internationally, and 
to increase transfers of United States high- 
way transportation technology to foreign 
countries. Such activities may include: 

*(1) develop, monitor, assess, and domesti- 
cally disseminate information about foreign 
highway transportation innovations that 
could significantly improve highway trans- 
portation in the United States. 

*(2) research, development, demonstration, 
training, and other forms of technology 
transfer and exchange. 

(3) inform other countries about the tech- 
nical quality of American highway transpor- 
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tation goods and services through participa- 
tion in trade shows, seminars, expositions 
and other such activities. 

(4) offer those Federal Highway Adminis- 
tration technical services which cannot be 
readily obtained from the United States pri- 
vate sector to be incorporated into the pro- 
posals of United States firms undertaking 
foreign highway transportation projects. The 
costs for assistance shall be recovered under 
the terms of each project. 

*(5) conduct studies to assess the need for 
or feasibility of highway transportation im- 
provements in countries that are not mem- 
bers of the Organization for Economic Co- 
operation and Development as of the date of 
enactment, and in Greece and Turkey. 

"(b) COOPERATION.—The Secretary may 
carry out the authority granted hereby, ei- 
ther independently, or in cooperation with 
any other branch of the United States Gov- 
ernment, State or local agency, authority, 
association, institution, corporation (profit 
or nonprofit), foreign government, multi-na- 
tional institution, or any other organization 
or person. 

“(c) FUNDS.—The funds available to carry 
out the provisions of this section shall in- 
clude funds deposited in & special account 
with the Secretary of the Treasury for such 
purposes by any cooperating organization or 
person. The funds shall be available for pro- 
motional materials, travel, reception and 
representation expenses necessary to carry 
out the activities authorized by this section. 
Reimbursements for services provided under 
this section shall be credited to the appro- 
priation concerned.”’. 

(b) The analysis for chapter 3 of title 23, 
United States Code, is amended by striking 
“306. Mapping." and inserting in lieu thereof 
“306. International Highway Transportation 
Outreach Program.". 


SEC. 132. TEMPORARY MATCHING FUND WAIVER. 
(a) WAIVER OF MATCHING SHARE.—Notwith- 
standing any other provision of law, the Fed- 
eral share of any qualifying project approved 
by the Secretary under title 23, United 
States Code, and of any qualifying project 
for which the United States becomes obli- 
gated to pay under title 23, United States 
Code, during the period beginning on October 
1, 1991 and ending September 30, 1993, shall be 
the percentage of the construction cost as 
the State transportation or highway depart- 
ment requests, up to and including 100 per- 
cent. The total amount of increased Federal 
share per fiscal year which may be obligated 
for qualifying projects in any State under (a) 
shall not be greater than 25 percent of the 
total amounts apportioned for the National 
Highway and Bridge and, Urban and Rural 
Highway and Bridge Programs in FY 1992. 

(b) QuALIFYING PROJECT.—For purposes of 
this section, the term ‘‘qualifying project” 
means a project approved by the Secretary 
after the enactment of the Federal-Aid High- 
way Act of 1991, or a project for which the 
United States becomes obligated to pay after 
that enactment, and for which the Governor 
of the State submitting the project has cer- 
tified, in accordance with regulations estab- 
lished by the Secretary, that sufficient funds 
are not available to pay the cost of the non- 
Federal share of the project. 

(c) REPAYMENT.—The total amount of in- 
creases in the Federal share made pursuant 
to (a) for any State shall be repaid to the 
United States by the State on or before 
March 30, 1994. Payments shall be deposited 
in the Highway Trust Fund and repaid 
amounts shall be credited to the appropriate 
apportionment accounts of the State. 
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(d) DEDUCTION FROM APPORTIONMENTS.—If a 
State has not made the repayment as re- 
quired by (c), the Secretary shall deduct 
from funds apportioned to the State under 
title 32, United States Code, in each of the 
fiscal years ending September 30, 1995 and 
September 30, 1996, a pro rata share of each 
category of apportioned funds, the total 
amount of which shall be equal to 50 per cen- 
tum of the amount needed for repayment. 
Any amount deducted under this subsection 
shall be reapportioned for the fiscal years 
1995 and 1996 in accordance with title 23, 
United States Code, to those States which 
have not received a higher Federal share 
under this section and to those States which 
have made the repayment required by 
subsection(c). Obligations and deobligations 
recorded against funds made available under 
the provisions of this section shall be re- 
corded and reported as net obligations. 

SEC. 133. INNOVATIVE PROJECTS. 

(a) EXPERIMENTAL PROGRAMS.—The Sec- 
retary of Transportation shall carry out ex- 
perimental programs which allow the Fed- 
eral Highway Administration and the States 
to demonstrate innovative and/or non-tradi- 
tional design, construction and management 
practices for highway projects while utiliz- 
ing a competitive process for selection of 
contractors, 

(b) REPORT.—The Secretary shall evaluate 
and report on the results of the innovative 
experimental programs conducted under (a). 
SEC. 136, FUNCTIONAL RECLASSIFICATION. 

A functional reclassification, which shall 
be updated periodically, should be completed 
by each “State”, as that term is defined in 23 
U.S.C. 401, September 30, 1992, and shall be 
completed by September 30, 1993 in accord- 
ance with guidelines that will be issued by 
the Secretary. The functional reclassifica- 
tion shall classify all ‘public roads" as that 
term is defined in 23 U.S.C. 101. 

SEC. 135. TRANSIT PROJECTS. 

Funds made available for a transit project 
under this Act or under title 23, United 
States Code, shall be transferred to and ad- 
ministered by the Urban Mass Transpor- 
tation Administration. 

SEC. 136, RECODIFICATION. 

The Secretary shall, by October 1, 1992, 
prepare a codification of title 23, United 
States Code, related Acts and statutes and 
submit the recodification to the Congress for 
consideration. 

SEC. 137. AMENDMENTS TO ADJUST, CLARIFY, 
CONFORM, REPEAL, RESTATE, AND 
SIMPLIFY. 

(a) PLANS, SPECIFICATIONS AND ESTI- 
MATES.— 

Section 106 of title 23, United States Code, 
is amended to read as follows; 

“SEC. 106. PLANS, SPECIFICATIONS AND ESTI- 
MATES. 


(a) APPROVAL OF P, S, AND E.—The State 
transportation or highway department shall 
submit to the Secretary for approval plans, 
specifications and estimates for proposed 
projects as the Secretary may require. 

“(b) CONSTRUCTION ENGINEERING COSTS.— 
Items included in any estimate for construc- 
tion engineering shall not exceed 15 percent 
of the total estimated cost of a project fi- 
nanced with National Highway and Bridge 
Program funds after excluding from the total 
estimated cost, the estimated costs of rights- 
of-way preliminary engineering, and con- 
struction engineering. 

"(ei CosT REDUCTION ANALYSIS.—Plans, 
specifications and estimates for proposed 
projects shall be accompanied by a value en- 
gineering or other cost reduction analysis if 
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the Secretary determines that it is nec- 
essary.". 

(b) ACQUISITION OF RIGHTS-OF-WAY—NA- 
TIONAL HIGHWAY AND BRIDGE SYSTEM.— 

(1) Section 107 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 107. ACQUISITION OF RIGHTS-OF-WAY—NA- 
TIONAL HIGHWAY AND BRIDGE SYS- 

(a) AUTHORITY TO ACQUIRE LANDS, IN GEN- 
ERAL.—In any case in which the Secretary is 
requested by a State to acquire lands or in- 
terests in lands (including within the term 
interests in lands“, the control of access 
from adjoining lands) required by that State 
for right-of-way or other purposes for a 
project for the construction, reconstruction, 
or improvement of the National Highway 
and Bridge System, the Secretary is author- 
ized, in the name of the United States and 
prior to the approval of title by the Attorney 
General, to acquire, enter upon, and take 
possession of those lands or interests in 
lands by purchase, donation, condemnation, 
or otherwise in accordance with the laws of 
the United States (including the Act of Feb- 
ruary 26, 1931, 46 Stat. 1421), if— 

(J) the Secretary determines either that 
the State is unable to acquire necessary 
lands or interests in lands, or is unable to ac- 
quire those lands or interests in lands with 
sufficient promptness; and 

(2) the State has agreed with the Sec- 
retary to pay, at a time as may be specified 
by the Secretary an amount equal to that 
percent of the costs incurred by the Sec- 
retary, in acquiring the lands or interests in 
lands which represents the State’s pro rata 
share of project costs as determined in ac- 
cordance with section 120. 

The authority granted by this section shall 
also apply to lands and interests in lands re- 
ceived as grants of land from the United 
States and owned or held by railroads or 
other corporations. 

*(b) COSTS INCURRED BY THE SECRETARY.— 
The costs incurred by the Secretary in ac- 
quiring any lands or interests in lands may 
include the cost of examination and abstract 
of title, certificate of title, advertising, any 
fees incidental to acquisition, and any costs, 
fees or expenses incurred by the United 
States in acquiring lands through condemna- 
tion or otherwise. All costs incurred by the 
Secretary in connection with the acquisition 
of any lands or interests in lands shall be 
paid from the National Highway and Bridge 
Program funds apportioned to the State 
upon the request of which lands or interests 
in lands are acquired, and any sums paid to 
the Secretary by the State as its share of the 
costs of acquisition of lands or interests in 
lands shall be deposited in the Treasury to 
the credit of the appropriation of Federal-aid 
highways and shall be credited to the 
amount apportioned to the State as its ap- 
portionment of National Highway and Bridge 
Program funds, or shall be deducted from 
other moneys due the State for reimburse- 
ment from funds authorized to be appro- 
priated for the National Highway and Bridge 
Program. 

"teil CONVEYANCE OF LANDS BY THE SEC- 
RETARY.—The Secretary is authorized and di- 
rected by proper deed, executed in the name 
of the United States, to convey any lands or 
interests in lands acquired in any State 
under the provisions of this section to the 
State transportation or highway department 
of the State or its political subdivision as its 
laws may provide, upon terms and conditions 
as may be agreed upon by the Secretary and 
the State transportation or highway depart- 
ment or political subdivision to which the 
conveyance is to be made. 
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"(d) LANDS OWNED BY THE UNITED 
STATES.—Whenever rights-of-way, including 
control of access, on the National Highway 
and Bridge System are required over lands or 
interests in lands owned by the United 
States, the Secretary may make arrange- 
ments with the agency having jurisdiction 
over the lands to give the State or other per- 
son constructing the projects on those lands 
adequate rights-of-way and control of access 
from adjoining lands, and any agency is di- 
rected to cooperate with the Secretary.". 

(2) The analysis of chapter 1, of title 23, 
United States Code, is amended by striking 
“107. Acquisition of Rights-of-Way-Interstate 
System." and inserting in lieu thereof 107. 
Acquisition of Rights-of-Way- National 
Highway and Bridge System.“. 

(c) STANDARDS.— 

Section 109 of title 23, United States Code, 
is amended to read as follows: 

“SEC, 109, STANDARDS. 

(a) APPROVAL OF P.S. AND E.—The Sec- 
retary shall not approve plans and specifica- 
tions for proposed National Highway and 
Bridge Program projects that are subject to 
approval if they fail to provide for a facility 
that will adequately meet the existing and 
probable future traffic needs and conditions 
in a manner conducive to safety, durability, 
and economy of maintenance and that will 
be designed and constructed in accordance 
with standards best suited to accomplish the 
foregoing objectives and to conform to the 
particular needs of each locality. 

“(b) NATIONAL HIGHWAY AND BRIDGE SYS- 
TEM STANDARDS.—The geometric and con- 
struction standards to be adopted for the Na- 
tional Highway and Bridge System shall be 
those approved by the Secretary in coopera- 
tion with the State highway departments 
and the American Association of State High- 
way and Transportation Officials. Standards, 
as applied to each actual construction 
project, shall be adequate, at a minimum, to 
enable the project to accommodate the types 
and volumes of traffic anticipated for the 
project for the 20 year period commencing on 
the date of approval by the Secretary of the 
project agreement: Provided, That the Sec- 
retary may except appropriate projects from 
the minimum period. Interstate System 
standards shall in all cases provide for at 
least four lanes of traffic. The Secretary 
shall apply standards uniformly throughout 
all the States. 

"tel SIGN, CURB AND PAVEMENT MARKING 
AND TRAFFIC SIGNAL STANDARDS.—On any 
highway project in which Federal funds par- 
ticipate, the location, form and character of 
informational, regulatory, and warning 
signs, curb and pavement or other markings, 
and traffic signals installed or placed by any 
public authority or other agency, shall be 
subject to the approval of the State highway 
department with the concurrence of the Sec- 
retary, who is directed to concur only in in- 
stallations that promote the safe and effi- 
cient utilization of the highways. 

(d) HIGHWAY AND RAILROAD GRADE CROSS- 
INGS SAFETY STANDARDS.—No funds shall be 
approved for expenditure on any National 
Highway and Bridge System or Federal 
Lands Program highway under this title, un- 
less proper traffic control devices complying 
with safety standards determined by the Sec- 
retary at that time as being adequate shall 
be installed or be in operation at any high- 
way and railroad grade crossing or draw- 
bridge on that portion of the highway with 
respect to which expenditures are to be 
made. 

"(ei SOIL EROSION GUIDELINES.—The Sec- 
retary shall issue guidelines for minimizing 
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possible soil erosion from highway construc- 
tion. The guidelines shall apply to all pro- 
posed projects with respect to which plans, 
specifications, and estimates are approved 
by the Secretary after the issuance of the 
guidelines. 

*(f) CONSIDERATION OF ECONOMIC, SOCIAL 
AND ENVIRONMENTAL  EFFECTS.—The  Sec- 
retary, after consultation with appropriate 
Federal and State officials, shall promulgate 
guidelines designed to assure that possible 
adverse economic, social, and environmental 
effects relating to any proposed project 
under this title have been fully considered in 
developing the project, and that the final de- 
cision on the project is made in the best 
overall public interest, taking into consider- 
ation the need for fast, safe and efficient 
transportation, public services, and the costs 
of eliminating or minimizing the adverse ef- 
fects of the following: 

(I) air, noise, and water pollution; 

*(2) destruction or disruption of man-made 
and natural resources, aesthetic values, com- 
munity cohesion and the availability of pub- 
lic facilities and services; 

"(3) adverse employment effects, and tax 
and property value losses; 

**(4) injurious displacement of people, busi- 
nesses and farms; and 

*(5) disruption of desirable community and 
regional growth. Guidelines shall apply to all 
proposed projects with respect to which 
plans, specifications, and estimates are ap- 
proved by the Secretary after the issuance of 
the guidelines. 

"(g) HIGHWAY NOISE LEVEL STANDARDS.— 
The Secretary, after consultation with ap- 
propriate Federal, State, and local officials, 
shall develop and promulgate standards for 
highway noise levels compatible with dif- 
ferent land uses and shall not approve plans 
and specifications for any proposed project 
on the National Highway and Bridge System 
for which location approval has not been se- 
cured unless the Secretary determines that 
the plans and specifications include adequate 
measures to implement the appropriate 
noise level standards. The Secretary may ap- 
prove any project on the National Highway 
and Bridge System for the purpose of carry- 
ing out noise level standards. A project may 
include, but is not limited to, the acquisition 
of additional rights-of-way, the construction 
of physical barriers, and landscaping. Sums 
apportioned for the National Highway and 
Bridge Program shall be available to finance 
the Federal share of the project. The project 
shall be deemed a highway project for all 
purposes of this title. 

ch) AMBIENT AIR QUALITY.—The Secretary 
shall cooperate with the Administrator of 
the Environmental Protection Agency in de- 
veloping and promulgating guidelines to as- 
sure that highways constructed pursuant to 
this title are in conformity with any ap- 
proved plan for the implementation of any 
ambient air quality standard for any air 
quality control region designated pursuant 
to the Clean Air Act, as amended. 

) CONTIGUOUS STATES.—The Secretary 
shall not approve any project involving ap- 
proaches to a bridge under this title, if the 
project and bridge will significantly affect 
the traffic volume and the highway system 
of a contiguous State without first taking 
into full consideration the views of that 
State. 

t(j) NONMOTORIZED TRANSPORTATION TRAF- 
FIC AND LIGHT MOTORCYCLES.—The Secretary 
shall not approve any project under this title 
that will result in the severance or destruc- 
tion of an existing major route for non- 
motorized transportation traffic and light 
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motorcycles, unless the project provides a 
reasonable alternative route or an alter- 
native route exists. 

(k) 3-R PROJECTS.—A project for resur- 
facing, restoring, or rehabilitating any high- 
way, other than a fully access-controlled 
highway, in which Federal funds participate 
shall be constructed in accordance with 
standards to preserve and extend the service 
life of highways and enhance highway safety. 
Resurfacing, restoring or rehabilitating 
projects on fully access-controlled highways 
shall be constructed in accordance with new 
construction and major reconstruction 
standards.“ 

(d) RIGHTS-OF-WAY AGREEMENTS. 

(1) Section 111 of title 23, United States 
Code, is amended to read as follows: 

“SEC, 111. RIGHTS-OF-WAY AGREEMENTS. 

(a) IN GENERAL.—All agreements between 
the Secretary and the State transportation 
or highway department for the construction 
of fully access controlled highways on the 
National Highway and Bridge System shall 
contain a clause providing that the State 
will not add any points of access to, or exit 
from, the project in addition to those ap- 
proved by the Secretary in the plans for the 
project, without the prior approval of the 
Secretary, or as provided for in this section. 
Agreements may authorize a State or politi- 
cal subdivision, subject to the provisions of 
(d), to use or permit the use of the right-of- 
way airspace of the highway for purposes 
that will not impair the full use and safety 
of the highway, that will not require or per- 
mit vehicular access to the space directly 
from the established gradeline of the high- 
way, or otherwise interfere in any way with 
the free flow of traffic. Nothing in this sec- 
tion, or in any agreement entered into under 
this section, shall require the discontinu- 
ance, obstruction, or removal of any estab- 
lishment for serving motor vehicle users on 
any highway which has been, or is hereafter, 
designated as a highway or route on the Na- 
tional Highway and Bridge System (1) if the 
establishment (A) was in existence before 
January 1, 1960, (B) is owned by a State, and 
(C) is operated through concessionaires or 
otherwise, and (2) if all access to, and exits 
from, the establishment conform to the 
Standards established under this title. 

"(b) VENDING MACHINES.—Any State may 
permit the placement of vending machines in 
rest and recreation areas, and in safety rest 
areas, constructed or located on rights-of- 
way of a fully access controlled highway of 
the National Highway and Bridge System in 
the State. Vending machines may only dis- 
pense food, drink, and other articles as the 
State transportation or highway department 
determines are appropriate and desirable. 
Vending machines may only be operated by 
the State. In permitting the placement of 
vending machines, the State shall give prior- 
ity to vending machines which are operated 
through the State licensing agency des- 
ignated pursuant to section 2(a)(5) of the Act 
of June 20, 1936, commonly known as the 
"Randolph-Sheppard Act“ (20 U.S.C. 
107(a)(5)). The costs of installation, oper- 
ation, and maintenance of vending machines 
shall not be eligible for Federal assistance 
under this title. 

"(c) INCOME FROM RIGHT-OF-WAY AIR- 
SPACE.—States shall charge, as a minimum, 
fair market value of the sale, use, lease, or 
lease renewals of right-of-way airspace ac- 
quired as a result of a project funded in 
whole or in part with Federal assistance 
made available from the Highway Account of 
the Highway Trust Fund: Provided, That the 
States may permit a government use, a tran- 
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sit or utility use and occupancy, or transpor- 
tation projects eligible for assistance under 
this title without charge. Exceptions to the 
fair market value requirement may be grant- 
ed by the Secretary for social, environ- 
mental, and economic mitigation purposes. 
This subsection applies to new airspace 
usage proposals, renewals, of prior agree- 
ments, arrangements, or leases entered into 
by the State after April 2, 1987. A percentage 
of net income from the revenues obtained by 
the State for a sale, use, or lease (including 
a lease renewal) under this section, equal to 
the percentage of Federal funds used for the 
project, shall be used by the State for 
projects eligible under this title.“ 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
111. Agreements relating to use of an access 
to rights-of-way—Interstate System.“ and 
inserting in lieu thereof 111. Rights-of-Way 
Agreements.“ 

(e) LETTING OF CONTRACTS.— 

Section 112 of title 23, United States Code 
is amended to read as follows: 


*SEC. 112. LETTING OF CONTRACTS. 

(a) COMPETITIVE BIDDING.—In all cases 
where construction is to be performed by the 
State transportation or highway department 
or under its supervision, a request for sub- 
mission of bids shall be made by advertise- 
ment unless some other method is approved 
by the Secretary. The Secretary shall re- 
quire plans and specifications and methods 
of bidding as shall be effective in securing 
competition: Provided, That Indian contrac- 
tors certified by State transportation or 
highway departments shall receive pref- 
erence in the award of contracts on Indian 
reservations to the maximum extent prac- 
ticable. 

b) BIDDING REQUIREMENTS.— 

*(1) IN GENERAL.—Subject to (a) and (b)(2), 
construction of each project shall be per- 
formed by contract awarded by competitive 
bidding, unless the State transportation or 
highway department demonstrates, to the 
satisfaction of the Secretary, that some 
other method is more cost effective or that 
an emergency exists. Contracts for the con- 
struction of each project shall be awarded 
only on the basis of the lowest responsive/re- 
sponsible bid submitted by a bidder meeting 
established criteria of responsibility. No re- 
quirement of obligation shall be imposed as 
a condition precedent to the award of a con- 
tract to a bidder for a project, or to the Sec- 
retary’s concurrence in the award of a con- 
tract to a bidder, unless the requirement or 
obligation is otherwise lawful and is set 
forth in the advertised specifications. 

**(2) CONTRACTING FOR ENGINEERING AND DE- 
SIGN SERVICES.— 

“(A) GENERAL RULE.—Each contract for 
program management, construction manage- 
ment, feasibility studies, preliminary engi- 
neering, design, engineering, surveying, 
mapping, or architectural related services 
with respect to a project subject to the pro- 
visions of (a) shall be awarded in the same 
manner as a contract for architectural and 
engineering services is negotiated under 
Title IX of the Federal Property and Admin- 
istrative Services Act of 1949 or equivalent 
State qualifications-based requirements. 

(B) APPLICABILITY.— 

i(i) IN A COMPLYING STATE.—If, on April 2, 
1987 the services described in (A) may be 
awarded in a State in the manner described 
in (A), (A) shall apply in the State beginning 
April 2, 1987, except to the extent that the 
State adopts by statute a formal procedure 
for the procurement of services. 
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(Ii) IN A NONCOMPLYING STATE.—In the 
case of any other State, (A) shall apply in 
the State beginning on the earlier of (I) Au- 
gust 1, 1989, or (II) the 10th day following the 
close of the 1st regular session of the legisla- 
tion of a State which begins after April 2, 
1987, except to the extent that the State 
adopts or has adopted by statute a formal 
procedure for the procurement of the serv- 
ices described in (A). 

(e) SWORN STATEMENT.—The Secretary 
shall require as a condition precedent to his 
approval of each contract awarded by com- 
petitive bidding pursuant to (b), and subject 
to the provisions of this section, a sworn 
statement, executed by, or on behalf of, the 
person, firm, association, or corporation to 
whom the contract is to be awarded, certify- 
ing that the person, firm, association, or cor- 
poration has not, either directly or indi- 
rectly, entered into any agreement, partici- 
pated in any collusion, or otherwise taken 
any action in restraint of free competitive 
bidding in connection with the contract. 

„d) CONTRACT AWARD CONCURRENCE.—NO 
contract awarded by competitive bidding 
pursuant to (b), and subject to the provisions 
of this section, shall be entered into by any 
State transportation or highway department 
or local subdivision of the State without 
compliance with the provisions of this sec- 
tion, and without the prior concurrence of 
the Secretary in the award: Provided, That 
contracts for Urban and Rural Highway and 
Bridge Program projects may be entered into 
without the prior concurrence of the Sec- 
retary in the award.“ 

(f) CONSTRUCTION.— 

Section 114 of title 23, United States Code 
is amended to read as follows: 

“SEC. 114. CONSTRUCTION. 

(a) CONSTRUCTION WORK IN GENERAL.— The 
construction of any highways on the Na- 
tional Highway and Bridge System shall be 
undertaken by the respective State transpor- 
tation or highway departments or under 
their direct supervision, subject to the in- 
spection and approval of the Secretary and 
in accordance with State and Federal law. 
The State transportation or highway depart- 
ment may erect funding and informational 
signs on the site of construction projects 
that conform with standards developed by 
the Secretary. 

*(b) CoNvicT LABOR.—Convict labor shall 
not be used in construction of highways on 
the National Highway and Bridge System 
unless it is labor performed by convicts who 
are on parole, supervised release, or proba- 
tion. 

*"(c) WARRANTIES/GUARANTEES.—The State 
transportation or highway department may 
include warranty/guarantee provisions in 
construction contracts in accordance with 
standards developed by the Secretary. War- 
rantee/Guarantee provisions, if used, shall be 
for a specific construction project or feature 
and may not include maintenance.“ 

(g) ADVANCE CONSTRUCTION.— 

Section 115 of title 23, United States Code, 
is amended to read as follows: 

*SEC. 115. ADVANCE CONSTRUCTION. 

“(a) IN GENERAL.—When a State proceeds 
to construct a National Highway and Bridge 
Program or Urban and Rural Highway and 
Bridge Program project without the aid of 
Federal funds, or undertakes a project under 
sections 184 or 307(c) without full Federal 
funding, under procedures and requirements 
applicable to the project, except as the pro- 
cedures and requirements limit the State to 
the construction of a project with the aid of 
previously apportioned Federal funds, the 
Secretary is authorized to pay to the State 
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the Federal share of the cost of the project, 
when sufficient funds are apportioned to the 
State if— 

"(1) prior to construction or undertaking 
of the project the Secretary enters into a 
project agreement under section 110 and 

(2) the project conforms to applicable 
standards under this title. 

(b) BOND INTEREST FOR PROJECTS UNDER 
CONSTRUCTION ON JANUARY 1, 1983.—For any 
project under construction on January 1, 
1983, on the Interstate System and converted 
to a regularly funded project after January 
1, 1983, for which the proceeds of bonds issued 
by the State, county, city, or other political 
subdivision of the State were used, any in- 
terest earned and payable on the bonds by 
the date of conversion is an eligible cost, to 
the extent that the proceeds of the bonds 
have been expended in the construction of 
the project. 

(o) BOND INTEREST.—Projects approved 
under this section may include the amount 
of any interest earned and payable on bonds 
issued by the State to the extent that the 
proceeds of the bonds have actually been ex- 
pended in the construction of the project. In 
no event shall the amount of interest consid- 
ered as a cost of a project be greater than 
the excess of (1) the amount which would be 
the estimated cost of the project if the 
project were to be constructed at the time 
the project is converted to a regularly fund- 
ed project, over (2) the actual cost of the 
project (not including the interest). The Sec- 
retary shall consider changes in construction 
cost indices in determining the amount 
under (1). 

(d) LIMITATION ON ADVANCED FUNDING.— 
The Secretary may not approve an applica- 
tion of a State under this section for a 
project with funds apportioned, under sec- 
tion 104(b) or 104(c)(1) or earmarked under 
section 307(c) if the amount of approved ap- 
plications with respect to advance construc- 
tion projects in that State in the particular 
category exceeds the total of unobligated 
funds apportioned to the State or earmarked 
by the State under that category, plus the 
State's expected apportionment or earmark- 
ing under that category from existing au- 
thorizations, plus an amount equal to the 
State's expected apportionment or earmark- 
ing under that category for one additional 
fiscal year.“. 

ch) MAINTENANCE.— 

Section 116 of title 23, United States Code 
is amended to read as follows: 

*SEC. 116. MAINTENANCE. 

(a) DUTY TO MAINTAIN.—It shall be the 
duty of the State transportation or highway 
department to maintain, or cause to be 
maintained, any project on the National 
Highway and Bridge System constructed 
with the aid of Federal funds under this title 
or under the provisions of prior Acts. Each 
State shall use sums needed from its Na- 
tional Highway and Bridge Program appor- 
tionment to ensure adequate maintenance of 
the Interstate System. If the Secretary finds 
that a State is not adequately maintaining 
the Interstate System, the Secretary will re- 
quire the State to program amounts from its 
National Highway and Bridge Program ap- 
portionments to bring the Interstate System 
up to adequate condition and keep it in that 
condition. The State's obligation to the 
United States to maintain a project shall 
cease when it no longer constitutes a part of 
the National Highway and Bridge System. 

(b) STATE AGREEMENTS WITH LOCAL OFFI- 
CIALS.—In any State where the State trans- 
portation or highway department is without 
legal authority to maintain a project within 
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a municipality or within an Indian reserva- 
tion, the transportation or highway depart- 
ment shall enter into a formal agreement for 
its maintenance with the appropriate offi- 
cials of the municipality or Indian tribe. 

"(c) WITHHOLDING PROJECT APPROVAL.—If 
at any time the Secretary shall find that any 
project on the National Highway and Bridge 
System constructed under this title, or con- 
structed under the provisions of prior high- 
way Acts, is not being properly maintained, 
the Secretary shall call that fact to the at- 
tention of the State transportation or high- 
way department. If, within 90 days after re- 
ceipt of the notice, the project has not been 
put in proper condition of maintenance, the 
Secretary shall withhold approval of further 
projects of all types in the State highway 
district, municipality, county, other politi- 
cal or administrative subdivision of the 
State, or the entire State in which the 
project is located, whichever the Secretary 
deems most appropriate, until the project 
shall have been put in proper condition of 
maintenance.“ 

(i) PAYMENTS TO STATES. 

(1) Section 121 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 121. PAYMENTS TO STATES. 

(a) PROGRESS PAYMENTS.—Except for 
projects administered under the Urban and 
Rural Highway and Bridge Program the Sec- 
retary may, as work progresses, make pay- 
ments to a State for costs incurred on a 
project. These payments shall at no time ex- 
ceed the Federal share of the costs incurred, 
including credits for donated land alfowed 
under section 323, to the date of the voucher 
covering the payment plus the Federal share 
of the value of the materials which have 
been stockpiled in the vicinity of construc- 
tion in conformity to plans and specifica- 
tions for the project. Payments may also be 
made in the case of materials not in the vi- 
cinity of construction if the Secretary deter- 
mines that because of required fabrication at 
an off-site location the materials cannot be 
stockpiled in the vicinity. In no case shall 
total payments exceed total costs incurred 
by the State for the project. 

(b) FINAL PAYMENT.—Except for projects 
administered under the Urban and Rural 
Highway and Bridge Program after comple- 
tion of a project in accordance with the 
plans and specifications, and approval of the 
final voucher by the Secretary, a State shall 
be entitled to payment of the unpaid balance 
of the project's Federal share payable. No 
payment shall be made under this section ex- 
cept for a project covered by a project agree- 
ment where agreement is required by section 
203(a). No final payment shall be made to a 
State for its costs of construction of a 
project until completion of construction has 
been approved by the Secretary. 

"(c) CONSTRUCTION  ENGINEERING.—Pay- 
ments for construction engineering on any 
project financed with National Highway and 
Bridge Program funds shall not exceed 15 
percent of the Federal share of the cost of 
the project after excluding from the cost the 
costs of rights-of-way, preliminary engineer- 
ing, and construction engineering. 

(d) PAYMENT RECIPIENT.—Payments shall 
be made to an official or officials or deposi- 
tory as designated by the State transpor- 
tation or highway department and as author- 
ized under the laws of the State to receive 
public funds of the State", 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
*121. Payment to States for Construction." 
and inserting in lieu thereof ‘121. Payment 
to States. 
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(j) UTILITY FACILITIES.— 
(1) Section 123 of title 23, United States 
Code, is amended to read as follows: 


“SEC. 123. UTILITY FACILITIES. 

(a) PAYMENTS FOR THE COST OF RELOCA- 
TION.—When a State shall pay for the cost of 
relocation of utility facilities necessitated 
by the construction of a project under this 
title, Federal funds may be used to reim- 
burse the State for the cost in the same pro- 
portion as Federal funds are expended on the 
project. 

**(b) UTILITY DEFINED.—The term utility“. 
for the purposes of this section, shall include 
publicly, privately, and cooperatively owned 
utilities. 

"(c) COST OF RELOCATION DEFINED.—The 
term “cost of relocation”, for the purposes of 
this section, shall include the entire amount 
paid by the utility properly attributable to 
relocation after deducting any increase in 
the value of the new facility and any salvage 
value derived from the old facility.” 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
123. Relocation of utility facilities“ and in- 
serting in lieu thereof “123. Utility Facili- 
ties. 

(k) EMERGENCY RELIEF.— 

Section 125 of title 23, United States Code, 
is amended to read as follows: 


*SEC. 125. EMERGENCY RELIEF. 

*(a) Availability of Funds.—Funds author- 
ized for this section shall be available for ob- 
ligation by the Secretary under the provi- 
sions of this title for the repair or recon- 
struction of highways which the Secretary 
shall find have suffered serious damage as 
the result of (1) a natural disaster over a 
wide area such as by floods, hurricanes, tidal 
waves, earthquakes, or severe storms, or (2) 
& catastrophic failure from any external 
cause, in any part of the United States. In no 
event shall funds be used for the repair or re- 
construction of bridges which have been per- 
manently closed to all vehicular traffic by 
the State or responsible local official be- 
cause of imminent danger of collapse due to 
structural deficiencies or physical deteriora- 
tion. These funds shall not duplicate assist- 
ance under another Federal program or com- 
pensation from physical damage insurance 
policies. The Secretary may expend from any 
funds appropriated for expenditure under 
this title, including existing Federal-aid ap- 
propriations, sums as may be necessary for 
the immediate execution of the work author- 
ized, the appropriations to be reimbursed 
from appropriations for emergency relief 
when made. 

"(b) AVAILABILITY ON HIGHWAYS OTHER 
THAN LOCAL AND RURAL MINOR COLLECTOR.— 
The Secretary may expend funds authorized 
for this section for the repair or reconstruc- 
tion of highways other than highways func- 
tionally classified as local or rural minor 
collector and for the actual and necessary 
costs of maintenance and operation of ferry- 
boats providing temporary substitute high- 
way traffic service, less the amount of fares 
charged, on those highways. Except as to 
highways, mentioned in (c), no funds shall be 
expended until the Secretary has received an 
application from the State transportation or 
highway department and an emergency has 
been declared by the Governor of the State 
and concurred in by the Secretary, except 
that if the President has declared the emer- 
gency to be a major disaster for the purposes 
of the Disaster Relief Act of 1974 (Public Law 
93-288) concurrence of the Secretary is not 
required. 

„e) AVAILABILITY ON FEDERAL ROADS.— 
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The Secretary may make expenditures 
from the funds authorized for this section, 
either independently or in cooperation with 
any other branch of the Federal Govern- 
ment, a State agency, an organization, or a 
person, for the repair or reconstruction of 
forest highways, park roads and parkways, 
Indian reservation roads, forest development 
roads, and public lands development roads. 

(d) AVAILABILITY IN THE TERRITORIES.— 
For purposes of this section, the Virgin Is- 
lands, Guam, American Samoa, and the 
Northern Mariana Islands shall be considered 
to be States and part of the United States, 
and the chief executive officer of each terri- 
tory shall be considered to be a Governor of 
& State. The Secretary may expend funds 
from the sums authorized for this section for 
the repair or reconstruction of highways 
other than highways functionally classified 
as local or rural minor collector in the four 
named territories.". 

(1) VEHICLE WEIGHT LIMITATIONS—INTER- 
STATE SYSTEM.— 

Section 127 of title 23, United States Code 
is amended to read as follows: 

*SEC. 127. VEHICLE WEIGHT LIMITATIONS. 

No funds authorized to be appropriated for 
the National Highway and Bridge Program 
shall be apportioned to any State which does 
not permit the use of the Interstate System 
within its boundaries by vehicles with a 
weight of 20,000 pounds carried on any one 
axle, including enforcement tolerances, or 
with & tandem axle weight of 34,000 pounds, 
including enforcement tolerances, or a gross 
weight of at least 80,000 pounds for vehicle 
combinations of five axles or more. However, 
the maximum gross weight to be allowed by 
any State for vehicles using the Interstate 
System shall be 20,000 pounds carried on one 
axle, including enforcement tolerances, and 
& tandem axle weight of 34,000 pounds, in- 
cluding enforcement tolerances and with an 
overall maximum gross weight, including en- 
forcement tolerances, on a group of two or 
more consecutive axles produced by applica- 
tion of the following formula: 
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where W equals overall gross weight on any 
group of two or more consecutive axles to 
the nearest 500 pounds, 1 equals distance in 
feet between the extreme of any group of two 
or more consecutive axles, and N equals 
number of axles in group under consider- 
ation, except that two consecutive sets of 
tandem axles may carry a gross load of 34,000 
pounds each providing the overall distance 
between the first and last axles of those con- 
secutive sets of tandem axles is 36 feet or 
more: Provided, That overall gross weight 
may not exceed 80,000 pounds, including all 
enforcement tolerances, except for those ve- 
hicles and loads which cannot be easily dis- 
mantled or divided and which have been is- 
sued special permits in accordance with ap- 
plicable State laws, or the corresponding 
maximum weights permitted for vehicles 
using the public highways of the State under 
laws or regulations established by appro- 
priate state authority in effect on July 1, 
1956, except in the case of the overall gross 
weight of any group of two or more consecu- 
tive axles on any vehicle on January 4, 1975, 
whichever is the greater. Any amount which 
is withheld from apportionment to any State 
pursuant to the foregoing provisions shall 
lapse if not released and obligated within the 
availability period specified in title 23. This 
section shall not be construed to deny appor- 
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tionment to any State allowing the oper- 
ation within the State of any vehicles or 
combinations which the State determines 
could be lawfully operated within the State 
on July 1, 1956, except in the case of the over- 
all gross weight of any group of two or more 
consecutive axles, on January 4, 1975. With 
respect to the State of Hawaii, laws or regu- 
lations in effect on February 1, 1960, shall be 
applicable for the purposes of this section in 
lieu of those in effect on July 1, 1956. With 
respect to the State of Michigan, laws or reg- 
ulations in effect on May 1, 1982, shall be ap- 
plicable for the purposes of this section.“ 

(m) PUBLIC HEARINGS.— 

Section 128 of title 23, United States Code, 
is amended to read as follows: 

“SEC. 128. PUBLIC HEARINGS. 

(a) NATIONAL HIGHWAY AND BRIDGE PRO- 
GRAM PROJECTS.—Any State transportation 
or highway department which submits plans 
for a National Highway and Bridge Program 
project involving the bypassing of, or going 
through, any city, town, or village, either in- 
corporated or unincorporated, shall certify 
to the Secretary that is has had public hear- 
ings, or has afforded the opportunity for 
hearings, and has considered the economic 
and social effects of the location, its impact 
on the environment, and its consistency with 
the goals and objectives of urban planning 
promulgated by the community. 

(cb) INTERSTATE SYSTEM PROJECTS.—Any 
State transportation or highway department 
which submits plans for an Interstate Sys- 
tem project shall certify to the Secretary 
that it has had public hearings at a conven- 
ient location, or has afforded the oppor- 
tunity for hearings, for the purpose of ena- 
bling persons in rural areas who have prop- 
erty continguous to the highway or property 
through which the highway will pass to ex- 
press any objections they may have to the 
proposed locations of the highway. 

"(c) REPORTS.—When a hearing has been 
held under (a) or (b) the State transpor- 
tation or highway department shall prepare 
& record of the hearing. The State transpor- 
tation or highway department shall submit 
to the Secretary the certification under (a) 
and (b) accompanied by a report which indi- 
cates the consideration given to the eco- 
nomic, social, environmental, and other ef- 
fects of the plan, highway location or design 
and various alternatives which were raised 
during the hearing or which were otherwise 
considered.". 

(n) PAYMENTS ON PROJECTS UNDERTAKEN BY 
A FEDERAL AGENCY.— 

(1) Section 132 of title 23, United States 
Code, is amended to read as follows: 

“SEC. 132. PAYMENTS ON PROJECTS UNDER- 
TAKEN BY A FEDERAL AGENCY. 

Where a proposed project is to be under- 
taken by a Federal agency pursuant to an 
agreement between a State and the Federal 
agency, and the State makes a deposit with 
or payment to the Federal agency in fulfill- 
ment of the State's agreement, the Sec- 
retary, upon execution of a project agree- 
ment with the State, may reimburse the 
State for the estimated Federal share of the 
deposit or payment. Upon completion of the 
project and its acceptance by the Secretary, 
an adjustment shall be made in the Federal 
share based on the final cost. Any sums re- 
imbursed to the State under this section 
which may be in excess of the Federal share 
shall be recovered and credited to the same 
class of funds from which the Federal pay- 
ment was made.“ 

(2) the analysis of chapter 1 of title 23. 
United States Code, is amended by striking 
132. Payments on Federal-aid projects un- 
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dertaken by a Federal agency." and insert- 
ing in lieu thereof “138. Payments on 
projects undertaken by a Federal Agency.“. 

(0) PARKING; SPECIAL VEHICLE ROUTES; 
BUSES; TRANSIT; AND CARPOOLS.— 

(1) Section 137 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 137. PARKING; SPECIAL VEHICLE ROUTES; 
BUSES; TRANSIT; AND CARPOOLS. 

(a) CARPOOL AND OTHER PUBLICLY OWNED 
PARKING FACILITIES.—The Secretary may ap- 
prove as a project on the National Highway 
and Bridge System the acquisition of land 
adjacent to the right-of-way and the con- 
struction of carpool and other publicly 
owned parking facilities thereon or within 
the right-of-way, including the use of the air 
space above and below the established grade 
line of the highway pavement. The parking 
facility shall be located and designed with 
due consideration to existing or planned pub- 
lie transportation facilities. Carpool parking 
facilities shall have as their primary purpose 
the reduction of vehicular traffic on the Na- 
tional Highway and Bridge System. Publicly 
owned parking facilities, other than carpool 
parking facilities, must serve an urbanized 
area. In the event fees are charged for the 
use of any facility, the revenue in excess of 
that required for maintenance and operation 
including compensation to any person for op- 
erating the facility shall be used for title 23 
related programs. 

“(b) CARPOOLS.—In order to conserve fuel, 
decrease traffic congestion during rush 
hours, improve air quality, and enhance the 
use of existing highways and parking facili- 
ties, the Secretary may approve for Federal 
financial assistance from National Highway 
and Bridge Program funds projects“ de- 
signed to encourage the use of carpools. As 
used in this subsection, the term “carpool” 
includes a van pool. A project may include, 
but is not limited to, measures providing 
carpooling opportunities to the elderly and 
handicapped, systems for locating potential 
riders and informing them of convenient car- 
pool opportunities, acquiring vehicles appro- 
priate for carpool use, designating existing 
highway lanes as preferential carpool high- 
way lanes, providing related traffic control 
devices, and designating existing facilities 
for use as preferential parking for carpools. 

"(c) APPROVAL OF PARKING FACILITY 
PROJECTS.—The Secretary shall not approve 
any project under (a), other than a carpool 
parking facility project, until— 

i) the Secretary has determined that the 
State, or the political subdivision, where the 
project is to be located, or any agency, or in- 
strumentality of the State or political sub- 
division, has the authority and capability of 
constructing, maintaining, and operating the 
facility; 

(2) the Secretary has entered into an 
agreement governing the financing, mainte- 
nance, and operation of the parking facility 
with the State, political subdivision, agency 
or instrumentality, including necessary re- 
quirements to insure that adequate public 
transportation services will be available to 
persons using the facility; and 

3) the Secretary has approved design 
standards for constructing the facility devel- 
oped in cooperation with the State transpor- 
tation or highway department. 

"(d) PARKING FACILITIES DEFINED.—The 
term “parking facilities" for purposes of (a) 
shall include access roads, buildings, struc- 
tures, equipment, improvements, and inter- 
ests in lands. 

*(e) CONTRACTING TO OPERATE PARKING FA- 
CILITIES.—Nothing in this section, or in any 
rule or regulation issued under this section, 
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or in any agreement required by this section, 
shall prohibit (1) any State, political sub- 
division, or agency or instrumentality, from 
contracting with any person to operate any 
parking facility constructed under this sec- 
tion, or (2) any person from operating the fa- 
cility. 

(f) PLANNING FOR URBANIZED AREA PARK- 
ING FACILITIES.—The Secretary shall not ap- 
prove any project under (a) in an urbanized 
area unless the Secretary determines that it 
is based on a transportation planning process 
carried on in accordance with section 134. 

(g) BUSES.—The Secretary may approve 
as a project on the National Highway and 
Bridge System, the construction of exclusive 
or preferential high occupancy vehicle lanes, 
highway traffic control devices, intercity 
and urban bus passenger loading areas and 
facilities (including shelters), and fringe and 
transportation corridor parking facilities to 
serve high occupancy vehicles, intercity bus 
and public mass transportation passengers. 
If fees are charged for the use of any parking 
facility constructed under this section, the 
revenue in excess of that required for main- 
tenance and operation of the facility and the 
cost of providing shuttle service to and from 
the facility including compensation to any 
person for operating the facility and for pro- 
viding shuttle service shall be used for title 
23 purposes. 

"(h) HOV, TRUCK, EMERGENCY VEHICLE, 
ROUTES OR LANES.—National Highway and 
Bridge System funds shall be available to fi- 
nance the Federal share of projects for exclu- 
sive or preferential high occupancy vehicle, 
truck, and emergency vehicle routes or 
lanes, Routes constructed under this sub- 
section on the Interstate System can have 
less than four lanes of traffic. 

(i) PROJECT UTILIZATION.—No HOV project 
authorized by this section shall be approved 
unless the Secretary has received assurances 
from the owner or operator of the facility 
that high occupancy vehicles will fully uti- 
lize the proposed project and that essential 
operations and enforcement support of the 
facility will be provided. 

“(j) TRANSIT FACILITIES.—In any case 
where sufficient land exists within the pub- 
licly acquired rights-of-way of the National 
Highway System to accommodate needed 
nonhighway public mass transit facilities 
and where the accommodation can be accom- 
plished without impairing automotive safety 
or future highway improvements, the Sec- 
retary may authorize a State to make those 
lands and rights-of-way available without 
charge to a publicly owned mass transit au- 
thority for those purposes wherever the pub- 
lic interest will be served.“ 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
“137. Fringe and Corridor Parking Facili- 
ties." and inserting in lieu thereof 137. 
Parking; Special Vehicle Routes; Buses; 
Transit; and Carpools."’. 

(p) POLICY ON PARKLANDS, WILDLIFE AND 
WATERFOWL REFUGES, AND HISTORIC SITES.— 

(1) Section 138 of title 23, United States 
Code, is amended to read as follows: 

“SEC. 138. POLICY ON PARK LANDS, WILDLIFE 
AND WATERFOWL REFUGES, AND 
HISTORIC SITES. 

(a) PoLICY.—It is the policy of the United 
States Government that special effort should 
be made to preserve the natural beauty of 
the countryside, public park and recreation 
lands, wildlife and waterfowl refuges, and 
historic sites. 

(b) COOPERATION AND CONSULTATION.—The 
Secretary shall cooperate and consult with 
the Secretaries of the Interior, Housing and 
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Urban Development, and Agriculture, and 
with the States, in developing transpor- 
tation plans and programs that include 
measures to maintain or enhance the natural 
beauty of lands crossed by transportation ac- 
tivities or facilities. 

"(c) USE OF PROTECTED RESOURCES.—The 
Secretary may approve a transportation pro- 
gram or project (other than a project for a 
park road or parkway under section 204) re- 
quiring the use of publicly owned land of a 
public park, recreation area, or wildlife and 
waterfowl refuge of national, State, or local 
significance, or land of an historic site of na- 
tional, State, or local significance (as deter- 
mined by the Federal, State, or local offi- 
cials having jurisdiction over the park, area, 
refuge, or site) only if— 

(I) there is no prudent and feasible alter- 
native to using that land; and 

"(2) the program or project includes all 
possible planning to minimize harm to the 
park, recreation area, wildlife and waterfowl 
refuge, or historic site resulting from the 
use.“ 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
138. Preservation of Parklands.” and insert- 
ing in lieu thereof 138. Policy of Parklands, 
Wildlife and Waterfowl Refuges, and Historic 
Sites.“. 

(a) EQUAL OPPORTUNITY.— 

(1) Section 140 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 140. EQUAL OPPORTUNITY. 

(a) EQUAL EMPLOYMENT OPPORTUNITY.— 
The Secretary shall require assurance from 
any State desiring to avail itself of the bene- 
fits of this title, that employment in connec- 
tion with proposed projects will be provided 
without discrimination based on race, color, 
religion, national origin, age, disability, or 
sex. The Secretary shall require that each 
State shall include in the advertised speci- 
fication, notification of the specific equal 
employment opportunity responsibilities of 
the successful bidder. For the National High- 
way and Bridge Programs, the Secretary 
Shall, where necessary to assure equal em- 
ployment opportunity, require certification 
by any State desiring to avail itself of the 
benefits of this title that there are in exist- 
ence and available on a regional, statewide, 
or local basis, apprenticeship, skill improve- 
ment or other upgrading programs, reg- 
istered with the Department of Labor or the 
appropriate State agency, if any, which pro- 
vide equal opportunity for training and em- 
ployment without regard to race, color, reli- 
gion, national origin, age, disability, or sex. 
The Secretary shall periodically obtain from 
the Secretary of Labor and the respective 
State transportation or highway depart- 
ments information to judge compliance with 
the requirements of this section and the Sec- 
retary of Labor shall render to the Secretary 
assistance and information as necessary to 
carry out the equal employment opportunity 
program. 

"(b) HIGHWAY CONSTRUCTION TRAINING.— 
The Secretary in cooperation with any other 
department or agency of the Government, 
State agency, authority, association, insti- 
tution, corporation (profit or nonprofit), or 
other organization or person, is authorized 
to develop, conduct, and administer highway 
construction training, including skill] im- 
provement programs. Not to exceed one 
fourth of one percent of the funds appor- 
tioned to a State under section 104 shall be 
available to carry out this section upon a re- 
quest by the State transportation or high- 
way department. Whenever apportionments 
are made under section 104, the Secretary 
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shall deduct necessary sums, not to exceed 
$10,000,000 per fiscal year for the administra- 
tion of this subsection. The provisions of sec- 
tion 3709 of the Revised Statutes, as amended 
(41 U.S.C. 5), shall not be applicable to con- 
tracts, grants and agreements made under 
the authority granted in this subsection to 
the Secretary. 

*"(c) DISADVANTAGED BUSINESS PRO- 
FICIENCY.—The Secretary, in cooperation 
with any other department or agency of the 
Government, State agency, authority, asso- 
ciation, institution, corporation (profit or 
nonprofit), or any other organization or per- 
son, is authorized to develop, conduct, and 
administer training programs and assistance 
programs in connection with any program 
under this title in order that disadvantaged 
businesses may achieve proficiency to com- 
pete, on an equitable basis, for contracts and 
subcontracts. Whenever apportionments are 
made under section 104, the Secretary shall 
deduct necessary sums, not to exceed 
$10,000,000 per fiscal year, for the administra- 
tion of this subsection. The provisions of sec- 
tion 3709 of the Revised Statutes, as amended 
(42 U.S.C. 5), shall not be applicable to con- 
tracts, grants and agreements made under 
the authority granted in this subsection to 
the Secretary notwithstanding the provi- 
sions of section 302(e) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(41 U.S.C. 252(e)). 

(d) INDIAN EMPLOYMENT.—Consistent with 
section 703(i) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2(i)), nothing in this section 
shall preclude the preferential employment 
of Indians living on or near a reservation on 
projects and contracts on Indian reservation 
roads. The Secretary shall cooperate with In- 
dian tribal governments and the States to 
implement this subsection. 

(e) PROHIBITION OF DISCRIMINATION ON THE 
BASIS OF SEX.—No person shall on the 
ground of sex be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under any program or ac- 
tivity receiving Federal assistance under 
this title or carried on under this title. This 
provision will be enforced through agency 
provisions and rules similar to those already 
established, with respect to racial and other 
discrimination, under title VI of the Civil 
Rights Act of 1964. This remedy is not exclu- 
sive and will not prejudice or cut off any 
other legal remedies available to a 
descriminatee.". 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
*140. Nondiscrimination." and inserting in 
lieu thereof 140. Equal Opportunity.“ 

(r) STATE SIZE AND WEIGHT LAWS.— 

(1) Section 141 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 141. STATE SIZE AND WEIGHT LAWS. 

(a) CERTIFICATION.—Each State shall cer- 
tify to the Secretary before January 1 of 
each year that it is enforcing all State laws 
respecting vehicle size and weight limits al- 
lowed on the Interstate System, in accord- 
ance with section 127. 

(b) INFORMATION TO VERIFY CERTIFI- 
CATION.—Each State shall submit to the Sec- 
retary information as the Secretary shall, by 
regulation, require as necessary to verify the 
certification of the State under (a). 

(e REDUCTION OF APPROPRIATIONS.—If a 
State fails to certify as required by (a) or if 
the Secretary determines that a State is not 
adequately enforcing all State laws respect- 
ing maximum vehicle size and weight limits, 
notwithstanding the certification, then Na- 
tional Highway and Bridge Program funds 
apportioned to the State for that fiscal year 
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shall be reduced by amounts equal to 10 per- 
cent of the amount which would otherwise be 
apportioned to the State under section 104. 

"(d) APPOINTMENT OF WITHHELD FUNDS.—If 
within 1 year from the date that the appor- 
tionment for any State is reduced in accord- 
ance with (c), the Secretary determines that 
the State is enforcing all State laws respect- 
ing size and weight limits, the apportion- 
ment of the State shall be increased by an 
amount equal to the reduction. If the Sec- 
retary does not make that determination 
within a l-year period, the amounts withheld 
shall be reapportioned to all other eligible 
States using the factors from the original 
apportionments.”’. 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
“141. Enforcement of Requirements.“ and in- 
serting in lieu thereof 141. State Size and 
Weight Laws.“ 

(s) FEDERAL-STATE RELATIONSHIP.— 

Section 145 of title 23, United States Code 
is amended to read as follows: 


SEC. 145. FEDERAL-STATE RELATIONSHIP. 

The authorization of the appropriation of 
Federal funds or their availability for ex- 
penditure under this title shall in no way in- 
fringe on the sovereign rights of the States 
to determine which projects shall be Feder- 
ally financed.“. 

(t) NATIONAL BRIDGE INSPECTION PRO- 
GRAM.— 

Section 151 of title 23, United States Code 
is amended to read as follows: 


*SEC. 151. NATIONAL BRIDGE INSPECTION PRO- 
GRAM. 


"(a) NATIONAL BRIDGE INSPECTION STAND- 
ARDS.—The Secretary, in consultation with 
the State transportation or highway depart- 
ments and interested and knowledgeable pri- 
vate organizations and individuals, shall es- 
tablish national bridge inspection standards 
for the proper safety inspection and evalua- 
tion of all highway bridges. 

*(b) MINIMUM REQUIREMENTS OF INSPECTION 
STANDARDS.—The standards established 
under (a) shall, at a minimum— 

(I) specify, in detail, the method by which 
inspections shall be carried out by the 
States; 

“(2) establish the maximum time period 
between inspections; 

(3) establish the qualifications for those 
charged with carrying out the inspections; 

"(4) require each State to maintain and 
make available to the Secretary upon re- 
quest— 

(A) written reports on the results of high- 
way bridge inspections together with nota- 
tions of any action taken pursuant to the 
findings of inspections; and 

"(B) current inventory data for all high- 
way bridges reflecting the findings of the 
most recent highway bridge inspections con- 
ducted; and 

*(5) require each State to establish a pro- 
cedure to certify that highway bridge inspec- 
tors meet national qualifications. 

"(c) TRAINING PROGRAMS FOR BRIDGE IN- 
SPECTORS.—The Secretary, in cooperation 
with the State transportation or highway de- 
partments, shall establish a program de- 
signed to train governmental employees to 
carry out highway bridge inspections. The 
training program shall be revised from time 
to time to take into account new and im- 
proved techniques. 

(d) AVAILABILITY OF FUNDS.—To carry out 
this section, the Secretary may use funds 
made available pursuant to the provisions of 
section 104(a)."'". 

(u) NATIONAL MINIMUM DRINKING AGE.— 
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Section 158 of title 23, United States Code, 
is amended to read as follows: 

*SEC. 158. NATIONAL MINIMUM DRINKING AGE. 

(a) WITHHOLDING OF FUNDS FOR NON- 
COMPLIANCE.—The Secretary shall withhold 
10 percent of the amount to be apportioned 
to any State under section 104(c)(1) and 
104(c)(2) on the first day of each fiscal year in 
which the purchase or public possession in 
that State of any alcoholic beverage by a 
person who is less than 21 years of age is law- 
ful. 

b) APPORTIONMENT. OF WITHHELD FUNDS.— 
Funds withheld under this section from ap- 
portionment to any State shall be appor- 
tioned to the other States in compliance 
with this section and remain available for 
the period of time applicable to the category 
of funds withheld. 

"(c) ALCOHOLIC BEVERAGE DEFINED.—AS 
used in this section, the term ‘alcoholic bev- 
erage" means— 

(i) beer as defined in section 5052(a) of the 
title 26, United States Code, 

“(2) wine of not less than than !4 of 1 per- 
cent of alcohol by volume, or 

"(3) distilled spirits as defined in section 
5002(a)(8) of title 26, United States Code.“. 
FOREST DEVELOPMENT ROADS AND 
'TRAILS.— 

Section 205 of title 23, United States Code 
is amended to read as follows: 

“SEC. 205. FOREST DEVELOPMENT ROADS AND 
TRAILS. 

"(a) COSTS OF CONSTRUCTION AND MAINTE- 
NANCE.—Funds available for forest develop- 
ment roads and trails shall be used by the 
Secretary of Agriculture to pay for the costs 
of construction and maintenance including 
costs on roads and trails on experimental 
and other areas under Forest Service admin- 
istration. The Secretary of Agriculture may 
enter into contracts with State or civil sub- 
divisions and issue necessary regulations. 

(b) COOPERATION OF STATE AND LOCAL 
GOVERNMENTS.—Cooperation of States, coun- 
ties, or other local subdivisions may be ac- 
cepted but shall not be required by the Sec- 
retary of Agriculture. 

‘(C) COMPETITIVE BIDDING.—Construction 
estimate to cost $50,000 or more per mile or 
$50,000 or more per project for projects with 
a length of less than one mile, exclusive of 
bridges and engineering, shall be advertised 
and let to contract. If the estimated cost is 
less than $50,000 per mile or $50,000 per 
project for projects with a length of less than 
one mile or if, after proper advertising, no 
acceptable bid is received or the bids are 
deemed excessive, the work may be done by 
the Secretary of Agriculture on his own ac- 
count. 

“(d) PARKING AREAS AND SANITARY, WATER, 
AND FIRE CONTROL FACILITIES.—Funds avail- 
able for forest development roads and trails 
shall be available for adjacent vehicular 
parking areas and for sanitary, water, and 
fire control facilities.“ 

% DEFENSE ACCESS ROADS.— 

Section 210 of title 23, United States Code, 
is amended to read as follows: 

*SEC. 210. DEFENSE ACCESS ROADS. 

(a) CONSTRUCTION AND MAINTENANCE OF 
DEFENSE ACCESS ROADS.—The Secretary is 
authorized, out of the funds appropriated for 
defense access roads, to provide for the con- 
struction and maintenance of defense access 
roads (including bridges, tubes, and tunnels) 
to military reservations, to defense indus- 
tries and defense industry sites, and to the 
sources of raw material when the roads are 
certified to the Secretary as important to 
the national defense by the Secretary of De- 
fense or other official as the President may 


May 21, 1991 


designate, and for replacing existing high- 
ways and highway connections that are shut 
off from the general public use by necessary 
closures or restrictions at military reserva- 
tions and defense industry sites. 

(b) AVAILABILITY OF  APPROPRIATED 
FUNDS.—Funds appropriated for the purposes 
of this section shall be available, without re- 
gard to apportionment among the several 
States, for paying all or part of the cost of 
the construction and maintenance of defense 
access roads. 

) FUNDS APPROPRIATED FOR DEFENSE 
MANEUVERS AND EXERCISES.—Funds appro- 
priated for defense maneuvers and exercises, 
may be used by the Secretary in areas cer- 
tified to him by the Secretary of Defense as 
maneuver areas for construction, mainte- 
nance, and repair work as may be necessary 
to keep the highways in those areas, which 
have been or may be used for training of the 
Armed Forces, in suitable condition for 
training purposes and for repairing the dam- 
age caused to highways by the operations of 
personnel and equipment in training. 

(d) ACQUISITION AND CONVEYANCE OF 
LAND.—If the Secretary shall determine that 
the State transportation or highway depart- 
ment of any State is unable to obtain posses- 
sion and the right to enter upon and use the 
required rights-of-way, lands, or interest in 
lands, improved or unimproved, required for 
any project authorized by this section with 
sufficient promptness, the Secretary is au- 
thorized to acquire, enter upon, take 
possesion, and expend funds, prior to ap- 
proval of title by the Attorney General, in 
the name of the United States, of right-of- 
way, lands or interest in lands as may be re- 
quired in the State for projects by purchase, 
donation, condemnation, or otherwise in ac- 
cordance with the laws of the United States 
(including the Act of February 26, 1931; 46 
Stat. 1421). The cost incurred by the Sec- 
retary in acquiring any rights-of-way, lands, 
or interest in lands may include the cost of 
examination and abstract of title, certificate 
of title, advertising, and any fees incidental 
to acquisition; and shall be payable out of 
funds available for paying the cost or the 
Federal share of the cost of the project for 
which rights-of-way, lands, or interests in 
lands are acquired. The Secretary is further 
authorized and directed by proper deed exe- 
cuted in the name of the United States to 
convey any lands or interests in lands ac- 
quired in any State under the provisions of 
this section to the State transportation or 
highway department of the State or to & po- 
litical subdivision thereof as its laws may 
provide, upon terms and conditions as may 
be agreed upon by the Secretary and the 
State transportation or highway depart- 
ment, or political subdivisions to which the 
conveyance is to be made. 

e) LETTING OF CONTRACTS.—The provi- 
sions of section 112 are applicable to defense 
access roads. 

"(f) ADVANCED FUNDS.—The Secretary, 
after determining that it is necessary for the 
expeditious completion of any defense access 
road project, may advance to any State out 
of funds appropriated for defense access 
roads transferred and available to the Sec- 
retary, the Federal share of the cost of con- 
struction to enable the State transportation 
or highway department to make prompt pay- 
ments for acquisition of rights-of-way, and 
for construction as it progresses. Sums ad- 
vanced shall be deposited in a special fund by 
the State official authorized by State law to 
receive funds, to be disbursed solely upon 
vouchers approved by the State transpor- 
tation or highway department for rights-of- 
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way which have been or are being acquired 
and for construction which has been actually 
performed under this section. Upon deter- 
mination by the Secretary that funds ad- 
vanced to any State are no longer required, 
the amount of the advance which is deter- 
mined to be in excess of requirements for the 
project shall be repaid, and repayments shall 
be returned to the credit of the appropria- 
tion from which the funds were advanced. 

"(g) REPAIR OF DAMAGE.—Funds appro- 
priated for the purpose of this section shall 
be available to pay the cost of repairing 
damage caused to highways by the operation 
of vehicles and equipment in the construc- 
tion of classified military installations and 
facilities for ballistic missiles if the Sec- 
retary shall determine that the State trans- 
portation or highway department of any 
State is, or has been, unable to prevent dam- 
age by restrictions upon the use of highways 
without interference with or delay in, the 
completion of a contract for the construc- 
tion of military reservations or installa- 
tions. This subsection shall apply notwith- 
standing any provision of contract holding a 
party thereto responsible for damage, if the 
Secretary of Defense or his designee shall de- 
termine, in fact, that construction estimates 
and the bid of party did not include allow- 
ance for repairing damage.“ 

(x) PUBLIC LANDS DEVELOPMENT ROADS AND 
TRAILS.— 

Section 214 of title 23, United States Code, 
is amended to read as follows: 
“SEC. 214. PUBLIC LANDS DEVELOPMENT ROADS 

AND TRAILS. 


Funds available for public lands develop- 
ment roads and trails shall] be used to pay 
the cost of construction and improvement of 
these roads and trails and shall be available 
for adjacent vehicular parking areas and for 
sanitary, water, and fire control facilities.“. 

(y) TERRITORIAL HIGHWAY PROGRAM.— 

Section 215 of title 23, United States Code, 
is amended to read as follows: 

“SEC. 215. TERRITORIAL HIGHWAY PROGRAM. 

“(a) ESTABLISHMENT.—Recognizing the mu- 
tual benefits that will accrue to the Virgin 
Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is- 
lands, and to the United States from the im- 
provement of highways in territories of the 
United States, the Secretary is authorized to 
assist those territorial governments in a pro- 
gram for the construction and improvement 
of a system of arterial highways, and nec- 
essary interisland connectors designated by 
the Governor of each territory and approved 
by the Secretary. 

"(b) TECHNICAL ASSISTANCE.—In order to 
establish a long-range highway development 
program, the Secretary is authorized to pro- 
vide technical assistance for the establish- 
ment of an appropriate agency to administer 
on a continuing basis highway planning, de- 
sign, construction and maintenance oper- 
ations, the development of a system of arte- 
rial and connector highways, including nec- 
essary interisland connectors, and the estab- 
lishment of advance acquisition of right-of- 
way and relocation assistance programs. 

*(c) AGREEMENT WITH THE SECRETARY.—No 
part of the funds provided for this section 
shall be available for obligation with respect 
to a territory until the Governor enters into 
an agreement with the Secretary providing 
that the government of the territory (1) will 
design and construct a system of arterial and 
collector highways, including necessary 
inter-island connectors, built in accordance 
with standards approved by the Secretary; 
(2) will provide for the maintenance of facili- 
ties in a condition to adequately serve the 
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needs of present and future traffic; and (3) 
will implement standards for highway safe- 
ty, traffic operations and uniform traffic 
control devices which are approved by the 
Secretary. 

"(d) SURVEYS AND INVESTIGATIONS; PLAN- 
NING; STUDIES; RESEARCH AND DEVELOP- 
MENT.— 

**(1) Three percent of the sums provided for 
each fiscal year for carrying out this section 
shall be available for expenditure only for 
engineering and economic surveys and inves- 
tigations, for the planning of future highway 
programs and their financing, for studies of 
the economy, safety, and convenience and 
the desirable regulation and equitable tax- 
ation of highway usage, and for research and 
development, necessary in connection with 
the planning, design, and maintenance of the 
highway system, and the regulation and tax- 
ation of its use. 

2) In addition to the percentage provided 
in (1) sums provided for each fiscal year for 
carrying out this section may be expended 
upon request of the Governor and with the 
approval of the Secretary for the purposes 
enumerated in (1). 

(e) MAINTENANCE.—None of the funds pro- 
vided for carrying out this section shall be 
obligated or expended for maintenance of the 
highway system. 

"(f) ALLOCATION.—Sums provided for carry- 
ing out this section shall be allocated among 
the territories at the discretion of the Sec- 
retary.". 

(z) ALASKA-CANADA INTERNATIONAL HIGH- 
WAY.— 

(1) Section 218 of title 23, United States 
Code is amended to read as follows: 

*SEC. INTERNATIONAL 


(a) RECONSTRUCTION, IN GENERAL.—Rec- 
ognizing the benefits that will accrue to the 
State of Alaska and to the United States 
from the reconstruction of the Alaska-Can- 
ada International Highway from the Alaskan 
border to Haines Junction in Canada and the 
Haines Cutoff Highway from Haines Junction 
in Canada to the south Alaskan border, the 
Secretary is authorized out of the funds ap- 
propriated for the purpose of this section to 
provide for necessary reconstruction of that 
highway. Authorizations shall remain avail- 
able until expended. Expenditures shall be 
made for the construction of highways pur- 
suant to the agreement reached between the 
Government of Canada and the Government 
of the United States that provides, in part, 
that the Canadian Government— 

(1) wil provide, without participation of 
funds authorized under this title, all nec- 
essary right-of-way for the reconstruction of 
the highways; 

*(2) will not impose any highway toll, or 
permit any toll to be charged for the use of 
the highways by vehicles or persons; 

“(3) will not levy or assess, directly or in- 
directly, any fee, tax, or other charge for the 
use of the highways by vehicles or persons 
from the United States that does not apply 
equally to vehicles or persons of Canada; 

(4) will continue to grant reciprocal rec- 
ognition of vehicle registration and drivers' 
licenses in accordance with agreements be- 
tween the United States and Canada; and 

*(5) will maintain the highways after their 
completion in proper condition adequately 
to serve the needs of present and future traf- 
fic. 

“(b) SUPERVISION BY THE SECRETARY.—The 
survey and construction work undertaken 
pursuant to this section shall be under the 
general supervision of the Secretary.“ 

(2) The analysis of chapter 2 of title 23, 
United States Code, is amended by striking 
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*218. Alaska Highway." and inserting in lieu 
thereof 218. Alaska-Canada International 
Highway.“. 

(aa) STATE TRANSPORTATION OR HIGHWAY 
DEPARTMENT.— 

(1) Section 302 of title 23, United States 
Code, is amended to read as follows: 

*SEC. 302. STATE TRANSPORTATION OR HIGHWAY 
DEPARTMENT. 

“Any State desiring to avail itself of the 
provisions of this title shall have a State 
transportation or highway department which 
shall have adequate powers, and be suitably 
equipped and organized to discharge to the 
satisfaction of the Secretary the duties re- 
quired by this title. In meeting the provi- 
sions of this section, a State may engage the 
services of private engineering firms."'. 

(2) The analysis of chapter 3 of title 23, 
United States Code, is amended by striking 
"302. State highway department." and in- 
serting in lieu thereof 302. State Transpor- 
tation or Highway Department.". 

(bb) PARTICIPATION BY SMALL BUSINESS EN- 
TERPRISES.— 

Section 304 of title 23, United States Code 
is amended to read as follows: 

“SEC. 304. PARTICIPATION BY SMALL BUSINESS 
ENTERPRISES. 


It is in the national interest to encourage 
and develop the actual and potential capac- 
ity of small business and to utilize this im- 
portant segment of our economy to the full- 
est practicable extent in construction of 
highways. In order to carry out that intent 
and encourage full and free competition, the 
Secretary shall assist, insofar as feasible, 
small business enterprises in obtaining con- 
tracts in connection with the prosecution of 
the highway program.". 

(cc) ARCHEOLOGICAL AND PALEONTOLOGICAL 
RECOVERY.— 

(1) Section 305 of title 23, United States 
Code is amended to read as follows: 

“SEC. 305. ARCHEOLOGICAL AND PALEONTOLOG- 
ICAL RECOVERY. 

A State may use funds authorized to be ap- 
propriated to carry out this title for archeo- 
logical and paleontological data recovery in 
compliance with the Act entitled ‘An Ace for 
the preservation of American antiquities,’ 
approved June 8, 1906 (34 Stat. 225), and State 
laws where applicable.“ 

(2) The analysis of chapter 3 of title 23, 
United States Code, is amended by striking 
305. Archelogical and paleontological sal- 
vage." and inserting in lieu thereof 305. Ar- 
cheological and paleontological recovery.". 

(dd) COOPERATION WITH FEDERAL AND 
STATE AGENCIES AND FOREIGN COUNTRIES.— 

Section 308 of title 23, United States Code 
is amended to read as follows: 

SEC. 308. COOPERATION WITH FEDERAL AND 
STATE AGENCIES AND FOREIGN 
COUNTRIES. 

“(a) SERVICES, AUTHORITY AND REIMBURSE- 
MENT.—The secretary is authorized to per- 
form by contract or otherwise, authorized 
engineering or other services in connection 
with the survey, construction, maintenance, 
or improvement of highways for other Gov- 
ernment agencies, cooperating foreign coun- 
tries, and State cooperating agencies, and re- 
imbursement for services, which may include 
depreciation on engineering and road build- 
ing equipment used, shall be credited to the 
appropriation concerned. 

(b) MATERIALS, AUTHORITY AND REIM- 
BURSEMENT.—Appropriations for the work of 
the Federal Highway Administration shall be 
available for expenses of warehouse 
maintenace and the procurement, care, and 
handling of supplies, materials, and equip- 
ment for distribution of projects under the 
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supervision of the Federal Highway Adminis- 
tration, or for sale or distribution to other 
Government agencies, cooperating foreign 
countries, and State cooperating agencies, 
and the cost of supplies and materials or the 
value of equipment, including the cost of 
transportation and handling, may be reim- 
bursed to current applicable appropria- 
tions.“ 

(ee) CIVIL DEFENSE. — 

Section 310 of title 23, United States Code 
is amended to read as follows: 

*SEC. 310. CIVIL DEFENSE. 

In order to assure that adequate consider- 
ation is given to civil defense aspects in the 
planning and construction of highways con- 
structed with the aid of Federal funds, the 
Secretary is authorized and directed to con- 
sult, from time to time, with the Federal 
Emergency Management Agency relative to 
the civil defense aspects of highways."'. 

(ff) HIGHWAY IMPROVEMENTS STRATEGI- 
CALLY IMPORTANT TO THE NATIONAL DE- 
FENSE.— 

Section 311 of title 23, United States Code 
is amended to read as follows: 

“SEC, 311. HIGHWAY IMPROVEMENTS STRATEGI- 
CALLY IMPORTANT TO THE NA- 
TIONAL DEFENSE. 

(a) ADMINISTRATIVE FUNDS.—Administra- 
tive funds made available under section 
104(a) may be used to pay the entire engi- 
neering costs of the surveys, plans, specifica- 
tions, estimates, and supervision of con- 
struction of projects for the urgent improve- 
ments of highways strategically important 
from the standpoint of the national defense 
undertaken on the order of the Secretary 
upon the request of the Secretary of Defense 
or other official that the President may des- 
ignate. 

“(b) APPORTIONED FUNDS.—With the con- 
sent of a State, funds apportioned under sec- 
tion 104 may be used to the extent deemed 
necessary and advisable by the Secretary to 
carry out the provisions of this section. 

"(c) APPROVAL OF PROJECT.—In approving 
projects under this title the Secretary may 
give priority of approval to, and expedite the 
construction of projects that are rec- 
ommended as important to the national de- 
fense by the Secretary of Defense or other of- 
ficial authorized by the President to make 
that recommendation.“. 

(gg) DETAIL OF ARMY, NAVY, AND AIR FORCE 
OFFICERS.— 

Section 312 of title 23, United States Code 
is amended to read as follows: 

*SEC. 312. DETAIL OF ARMY, NAVY, AND AIR 
FORCE OFFICERS. 

The Secretary of Defense, upon request of 
the Secretary, is authorized to make tem- 
porary details to the Federal Highway Ad- 
ministration of officers of the Army, the 
Navy, and the Air Force, without additional 
compensation, for technical advice and for 
consultation regarding highway needs for 
the national defense. Travel and subsistence 
expenses of officers detailed shall be paid 
from appropriations available to the Depart- 
ment of Transportation on the same basis as 
authorized by law and by regulations of the 
Department of Defense for those officers."’. 

(hh) RELIEF OF EMPLOYEES IN HAZARDOUS 
WORK.— 

Section 314, title 23, United States Code, is 
amended to read as follows: 

*SEC. 314. RELIEF OF EMPLOYEES IN HAZARDOUS 
WORK. 

“The Secretary is authorized in an emer- 
gency to use appropriations to the Depart- 
ment of Transportation for carrying out the 
provisions of this title for medical supplies, 
services, and other assistance necessary for 
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the immediate relief of employees of the 
Federal Highway Administration engaged in 
hazardous work.". 

(ii) RULES, REGULATIONS, 
OMMENDATIONS.— 

Section 315 of title 23, United States Code, 
is amended to read as follows: 


“SEC. 315. RULES, REGULATIONS AND REC- 
OMMENDATIONS, 

“Except as otherwise expressly provided in 
this title, the Secretary is authorized to pre- 
scribe and promulgate all rules and regula- 
tions for carrying out this title. The Sec- 
retary may make recommendations to the 
Congress and State transportation or high- 
way departments as necessary for preserving 
and protecting the highways and insuring 
safety to traffic.“ 

(jj) CONSENT By UNITED STATES TO CONVEY- 
ANCE OF PROPERTY.— 

Section 316 of title 23, United States Code 
is amended to read as follows: 


“SEC. 316. CONSENT BY UNITED STATES TO CON- 
VEYANCE OF PROPERTY. 

For the purposes of this title the consent 
of the United States is given to any railroad 
or canal company to convey to the State 
transportation or highway department of 
any State, or its nominee, any part of its 
right-of-way or other property in that State 
acquired by grant from the United States.“ 

(kk) APPROPRIATION FOR HIGHWAY PUR- 
POSES OF LANDS OR INTERESTS IN LANDS 
OWNED BY THE UNITED STATES.— 

Section 317 of title 23, United States Code 
is amended to read as follows: 


“SEC. 317. APPROPRIATION FOR HIGHWAY PUR- 
POSES OF LANDS OR INTERESTS IN 


AND  REC- 


LANDS OWNED BY THE UNITED 
STATES. 

(a) DETERMINATION OF NECESSITY; MAP 
FiLING.—If the Secretary determines that 
any part of the lands or interests in lands 
owned by the United States is reasonably 
necessary for the right-of-way of any high- 
way, or as a source of materials for the con- 
struction or maintenance of any highway ad- 
jacent to those lands or interest in lands, the 
Secretary shall file with the Secretary of the 
Department supervising the administration 
of those lands or interests in lands a map 
showing the portion of those lands or inter- 
ests in lands which it is desired to appro- 
priate. 

"(b) ACTION OF LAND MANAGEMENT AGEN- 
cy.—If within a period of 4 months after fil- 
ing, the Secretary of that Department shall 
not have certified to the Secretary that the 
proposed appropriation of that land or mate- 
rial is contrary to the public interest or in- 
consistent with the purposes for which that 
land or material has been reserved, or shall 
have agreed to the appropriation and trans- 
fer under conditions which are necessary for 
the adequate protection and utilization of 
the reserve, then the land and material may 
be appropriated and transferred to the State 
transportation or highway department, or 
its nominee, for those purposes and subject 
to the conditions specified. 

(e REVERSION TO LAND MANAGEMENT 
AGENCY.—If at any time the need for lands or 
materials for those purposes no longer exist, 
notice of the fact shall be given by the State 
transportation or highway department to 
the Secretary and the lands or materials 
shall immediately revert to the control of 
the Secretary of the Department from which 
they were appropriated.". 

(11) LANDSCAPING, SCENIC ENHANCEMENT, 
REST AREAS AND WILDFLOWERS.— 

(1) Section 319 of title 23, United States 
Code, is amended to read as follows: 


May 21, 1991 


“SEC. 319. LANDSCAPING, SCENIC ENHANCE- 
MENT; REST AREAS; WILDFLOWERS. 

(a) LANDSCAPING AND ROADSIDE DEVELOP- 
MENT.—The Secretary may approve as a part 
of the construction of highways the costs of 
landscape and roadside development, includ- 
ing acquisition and development of publicly 
owned and controlled rest and recreation 
areas and sanitary and other facilities rea- 
sonably necessary to accommodate the trav- 
eling public, and for acquisition of interests 
in and improvement of strips of land nec- 
essary for the restoration, preservation, and 
enhancement of significant environmental 
features and scenic beauty adjacent to high- 
ways. Improvements shall not include vege- 
tation that will affect safe highway oper- 
ations by becoming a roadside obstacle. 

(b) PLANTING OF WILDFLOWERS.— 

“(1) GENERAL RULE.—The Secretary shall 
require the planting of native wildflower 
seeds or seedlings, or both, as part of any 
landscaping under this section. At least 3⁄4 of 
1 percent of the funds expended for a land- 
scaping project shall be used for plantings. 

(2) WAIVER.—The requirements of this 
subsection may be waived by the Secretary if 
& State certifies that native wildflowers or 
seedlings cannot be grown satisfactorily or 
planting areas are limited or otherwise used 
for agricultural purposes. 

"(3) GIFTS.—Nothing in this subsection 
shall be construed to prohibit the acceptance 
of native wildflower seeds or seedlings do- 
nated by civic organizations or other organi- 
zations and individuals to be used in land- 
scaping projects.“ 

(2) The analysis of chapter 3 of title 23, 
United States Code, is amended by striking 
"319. Landscaping and Scenic Enhance- 
ment." and inserting in lieu thereof 319. 
Landscaping and Scenic Enhancement, Rest 
Areas and Wildflowers.". 

(mm) NATIONAL HIGHWAY INSTITUTE.— 

Section 321 of title 23, United States Code, 
is amended to read as follows: 

SEC. 321. NATIONAL HIGHWAY INSTITUTE. 

(a) ESTABLISHMENT AND AUTHORITY TO 
CONDUCT TRAINING.—The Secretary shall es- 
tablish and operate in the Federal Highway 
Administration a National Highway Insti- 
tute hereinafter referred to as the Insti- 
tute". The Institute shall develop and ad- 
minister, in cooperation with the State 
transportation or highway departments, and 
any national or international entity, train- 
ing programs of instruction for Federal 
Highway Administration, State and local 
transportation and highway department em- 
ployees, State and local police, public safety 
and motor vehicle employees, United States 
citizens and foreign nationals engaged or to 
be engaged in highway work of interest to 
the United States. Programs may include, 
but are not limited to courses in modern de- 
velopments, techniques, management, and 
procedures, relating to highway planning, 
environmental factors, acquisition of rights- 
of-way, relocation assistance, engineering, 
safety, construction, maintenance, contract 
administration, motor carrier activities and 
inspection. The Secretary shall administer 
the authority vested in the Secretary by this 
title or by any other provision of law for the 
development and conduct of education and 
training programs relating to highways 
through the Institute. 

b) SET ASIDE.—Not to exceed % of 1 per- 
cent of all National Highway Bridge Pro- 
gram funds apportioned to a State under this 
title shall be available for expenditure by 
the State highway department for payment 
of not to exceed 75 percent of the cost of tui- 
tion and direct educational expenses (but not 
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travel, subsistence, or salaries) in connection 
with the education and training of State and 
local highway department employees as pro- 
vided in this section. 

"(c) FEDERAL RESPONSIBILITY.—Education 
and training of Federal, State and local 
highway employees authorized by this sec- 
tion shall be provided (1) by the Secretary at 
no cost to the States and local governments 
for those subject areas which are a Federal 
program responsibility; or (2) in any case 
where education and training are to be paid 
for under (b) by the State, subject to the ap- 
proval of the Secretary, through grants and 
contracts with public and private agencies, 
institutions, individuals, and the Institute 
Provided that private agencies and individ- 
uals shall pay the full cost of any education 
and training received by them. 

(d) TRAINING FELLOWSHIPS; COOPERATION; 
COLLECTION OF FEES.—The Institute is au- 
thorized, subject to approval of the Sec- 
retary, to engage in all phases of contract 
authority for training purposes authorized 
by this section including but not limited to 
the granting of training fellowships. The In- 
stitute is also authorized to carry out its au- 
thority independently or in cooperation with 
any other branch of the Government, State 
agency, authority, association, institution, 
corporation (profit or nonprofit) or any 
other national or international entity, or 
person. The Institute is authorized to estab- 
lish and collect fees from any entity and 
place them in a special account for the pur- 
pose of this section. 

“(e) FUNDS.—The funds required to carry 
out this section may be from the sums de- 
ducted for administration purposes under 
104(a). The provisions of section 3700 of the 
Revísed Statutes, as amended (41 U.S.C. 5), 
shall not be applicable to contracts or agree- 
ments made under the authority of this sec- 
tion. The sums provided pursuant to this 
subsection may be combined or held separate 
from the fees or memberships collected and 
be administered by the Secretary as a fund 
which shall be available until expended. 

"(f) DEFINITION.—The term "national and 
international entity” as used in this section 
is defined to mean any government or non- 
government, public or private, profit or non- 
profit body, institution, corporation, agency, 
association, authority, State, Country, Prov- 
ince, City, County, local jurisdiction, or indi- 
viduals.". 

(nn) REPORTS AND SURVEYS AS EVIDENCE.— 

(1) Section 409 of title 23, United States 
Code is amended to read as follows: 

*SEC. 409. REPORTS AND SURVEYS AS EVIDENCE. 

Notwithstanding any other provision of 
law, reports, surveys, schedules, lists, or 
data compiled for the purpose of identifying, 
evaluating, or planning the safety enhance- 
ment of potential accident sites, hazardous 
roadway conditions, or railway-highway 
crossings, for the purpose of developing any 
highway safety construction improvement 
project which may be implemented utilizing 
Federal highway funds shall not be admitted 
into evidence in Federal or State court or 
considered for other purposes in any action 
for damages arising from any occurence at a 
location mentioned or addressed in those re- 
ports, surveys, schedules, lists, or data.“ 

(2) The analysis of chapter 4 of title 23, 
United States Code, is amended by striking 
*409. Admission as Evidence of Certain Re- 
ports and Surgeys." and inserting in lieu 
thereof ''409. Report and Surveys as Evi- 
dence.". 

(00) CONFORMING AMENDMENT.— 

Section 5122(8)(B) of title 42, United States 
Code, is amended by striking any non-Fed- 
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eral-aid street, road, or highway” and insert- 
ing instead “Any street, road, or highway 
not eligible for emergency relief under title 
23, United States Code“. 

(pp) REPEALS.— 

(1) Section 117, 119, 135, 139, 143, 144, 146, 147, 
148, 150, 152, 155, 156, 201, 212, 216, 309, 318, 320 
and 324 of title 23, United States Code are re- 
pealed. 

(2) Section 163 of the Federal-Aid Highway 
Act of 1973 is repealed. 

(3) Section 144 of the Federal-Aid Highway 
Act of 1978 is repealed. 

(4) Section 163 of the Surface Transpor- 
tation Assistance Act of 1982 is repealed. 

SEC. 138. EFFECTIVE DATE. 

The Federal-Aid Highway Act of 1991 shall 
be effective on October 1, 1991. 

Mr. SANFORD. Mr. President, I rise 
today in support of the Federal aid sur- 
face transportation legislation intro- 
duced by Senator WARNER and to add 
my name as an original cosponsor of 
the bill. This legislation being offered 
today addresses real needs and real in- 
justices that exist under the current 
surface transportation programs. For 
too long these inequities have been 
overlooked; we cannot allow them to 
be disregarded any longer. I implore 
every Member of this body to take very 
seriously the changes that are rec- 
ommended in the legislation offered by 
Senator WARNER. 

Last week, 34 Senators and I sent a 
letter to the congressional leaders in- 
volved in rewriting this year's highway 
bill arguing for a more equitable dis- 
tribution of the Federal highway aid. 
The fact that our letter received 35 
cosigners illustrates how great the 
problems with the current surface 
transportation programs are and how 
essential the need for change is. 

North Carolina's statistics regarding 
surface transportation funding also il- 
lustrate the need for change with the 
current surface transportation pro- 
grams. Between 1956 and 1989 motorists 
in North Carolina contributed $1.7 bil- 
lion more in fuel taxes than the Fed- 
eral Government spent on roads in the 
State. In the current year alone, North 
Carolina motorists will pay about $450 
million in Federal highway taxes, but 
the State will receive less than $330 
million in highway aid. North Carolina 
has received far less than its fair share 
of surface transportation funding. 
Since 1956, North Carolina has received 
& cumulative average of 83 cents for 
every dollar contributed into the fund 
and an average of five cents for every 
dollar contributed into the mass tran- 
sit account. 

It has been said that the Moynihan 
bil, S. 965, and the administration's 
proposal look to the future of our high- 
way needs by providing the States 
greater flexibility, but these proposals 
do not provide a more equitable dis- 
tribution of aid for the traditional 
donor States. S. 965 ignores the many 
inequities that exist in the surface 
transportation programs. It bases the 
funding levels each State will receive 
in future years on the States' funding 
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levels between 1981 and 1987. As the 35 
signers of the letter have noted, if your 
State faired poorly under the current 
system, you will receive no relief under 
the Moynihan proposal. In not address- 
ing these problems, many of the donor 
States will again be bearing a highly 
unfair burden under the surface trans- 
portation programs. The donor States 
can no longer support the transpor- 
tation projects in other States. 

In 1956, when the Federal-aid high- 
ways were established, our funding 
needs differed. The funding formulas 
were based on factors such as land 
area, postal delivery miles, and popu- 
lation in an effort to build the high- 
ways where they were most needed. 
Today we have a vast network of Fed- 
eral highways, and we need to con- 
centrate on their maintenance. The 
funding formulas need to be based on 
factors which indicate the amount of 
use of the highways and the number of 
lane miles in each State. 

New growth States along the sunbelt 
region cannot depend on population as 
an accurate funding factor. Our popu- 
lation is increasing, and that increase 
is not accurately represented by the 
existing funding formulas. Between the 
years 1980 and 1990 North Carolina's 
population grew 12.7 percent. As a 
State grows, so too does the need to 
provide more adequate transportation. 
Necessary transportation will be de- 
nied to new growth States if we are 
forced to live by the standards of the 
current surface transportation pro- 
grams. We need to address the changes 
that are occurring within the various 
States and various regions of the Unit- 
ed States to develop a more equitable 
surface transportation program. We 
cannot merely project our needs for the 
future by relying on outdated and obso- 
lete information. 

The Federal Aid Surface Transpor- 
tation Program establishes a National 
Highway and Bridge System which is 
comprised of the existing rural and 
urban interstate highways and an ap- 
propriate portion of the urban and 
rural principal arterial highways. The 
National Highway and Bridge System 
[NHBS] has an allocation system based 
on lane miles, vehicle miles of travel, 
and diesel fuel consumption to accu- 
rately show the amount of highway use 
in each State. This formula is a very 
equitable formula that reflects and 
awards States funding based on true 
needs. 

This bill also establishes an Urban 
and Rural Highway and Bridge Pro- 
gram [URHB] which encompasses the 
arterial and collector highways not in- 
cluded in the NHBS. The Urban and 
Rural Highway and Bridge Program 
funds are allocated to the States in 
proportion to their percentage of Fed- 
eral highway trust fund contribution. 
This formula ensures the equitable dis- 
tribution of funds. 


CONGRESSIONAL RECORD—SENATE 


With the growing population and the 
increasing congestion, there is an in- 
creased need to improve mass transpor- 
tation. The Federal Aid Surface Trans- 
portation Program expands the defini- 
tion of public transit programs eligible 
for mass transit account discretionary 
support. 

Various studies show that the United 
States has a weakened infrastructure 
and that this weak transportation sys- 
tem is adversely impacting the com- 
petitiveness of our industries. For 
many reasons we cannot ignore our 
transportation infrastructure needs 
any longer. We need to examine the 
current system and make definite 
changes that will provide more equity 
in surface transportation programs. 

I urge my colleagues to support the 
federal aid surface transportation leg- 
islation in order to provide more equi- 
table funding for all States and to meet 
our country’s infrastructure needs. And 
I challenge all Members of this body to 
make every effort to ensure that the 
surface transportation programs we 
adopt for the future are fair and equi- 
table for all. 

Mr. MACK. Mr. President, I join my 
colleague Senator WARNER and other 
Members of the Senate in introducing 
the Federal Aid Surface Transpor- 
tation [FAST] Act of 1991. 

Floridians, as all Americans, consist- 
ently name the upkeep and mainte- 
nance of our transportation network as 
one of their primary concerns. Flor- 
ida’s transportation officials must face 
these concerns by providing safe and 
efficient roads and highways for a 
State which grows by nearly 1,000 peo- 
ple a day. My State’s transportation 
network has to grow quickly and effi- 
ciently to meet the needs of a popu- 
lation that has grown by one-third 
since 1980. 

What many Americans do not realize 
is the fact that it almost takes as long 
to drive from Key West to Pensacola as 
it does from Pensacola to Chicago. We 
not only have a fast growing State, but 
a very large State. Florida is the sec- 
ond largest State in terms of land area 
east of the Mississippi River. 

Florida has made efforts to meet its 
transportation needs. Just last year, 
the Florida legislature passed the larg- 
est ever comprehensive transportation 
package in the State’s history. Florida 
ranks second among all States in State 
funding dedicated for transportation. 
Yet with our strong commitment, Flor- 
ida’s road needs still outstrip available 
resources. 

Why is this so? The fundamental rea- 
son is that Florida gets back only a 
small fraction of the moneys it con- 
tributes to the Federal highway trust 
fund. A recent Florida DOT study re- 
ported that in 1990, Florida received 53 
cents for each dollar it contributed in 
Federal gas taxes. In other words, only 
2.6 percent of the total spent from the 
highway trust fund in 1990 went to 
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Florida, while Florida’s contributions 
equaled 4.9 percent of total contribu- 
tions. In 1991, Florida will not fare 
much better. It is estimated that Flor- 
ida’s return will increase to only 61 
cents for each dollar contributed. 

In the coming months, Congress will 
vote to reauthorize the Surface Trans- 
portation Act. It is critical that the re- 
authorization include Senator WAR- 
NER's bill, which I am cosponsoring 
today. 

Florida transportation officials have 
identified three major areas of concern 
for the reauthorization of the Surface 
Transportation Act. 

First, Florida needs a simplified, con- 
solidated, and comprehensive Federal 
transportation program which provides 
increased flexibiity to meet the States’ 
diverse needs. 

Second, Florida needs the Federal 
Government to spend down the high- 
way trust fund to allow for increased 
transportation investment. 

Third, and most importantly, Florida 
needs to receive its fair share from con- 
tributions made to the highway trust 
fund. According to Florida DOT, Flor- 
ida has historically received less than 
its fair share. Since the inception of 
the highway trust fund in 1956, Florida 
has averaged only 80 cents back for 
each highway tax dollar contributed. 

Floridians would like to see at least 
a dollar return for each dollar contrib- 
uted to the highway trust fund. At the 
same time, my State acknowledges the 
fact that all States cannot receive 
more than a dollar for dollar return 
from the trust fund. Yet when Florida 
and other States do not receive even 
close to a fair return from Federal gas 
taxes, there needs to be a fundamental 
change in the distribution of Federal 
transportation dollars. 

Congress now has the ability to 
change the discrepancies of the high- 
way trust fund through the reauthor- 
ization of the Surface Transportation 
Act. The Senate has taken the first 
step in this process by the introduction 
of four bills, including the administra- 
tion’s bill. 

Yet these bills would not address the 
flaws in the allocation of the highway 
trust fund. The FAST proposal will ad- 
dress this critical issue in an equitable 
fashion. FAST provides for a fairer for- 
mula, using the extensiveness of our 
highways, the intensity of use of our 
highways, and the amount of commer- 
cial use of our highways as the primary 
components to distribute Federal 
transportation dollars. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point a fact sheet detailing the 
FAST formula and comparing it to 
other proposed formulas. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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FAST IS A FAIRER FORMULA 


The Administration's transportation bill 
would distribute funds through: 

70 percent based on fuel consumption; 

15 percent based on land area; and 

15 percent based on each State's share of 
total public road mileage. 

The Senate Environment and Public Works 
Committee's bill, S. 965, would distribute 
funds through: 

Using the average return for each State 
from the Highway Trust Fund from the last 
five years (1987-1991). Florida's five year av- 
erage is 75 cents. 

The FAST bil would distribute funds 
through a new formula: 

19 based on total statewide rural lane 
miles; 

1/9 based on total statewide rural vehicle 
miles of travel; 

2/9 based on total statewide urban lane 
miles; 

2/9 based on total statewide urban vehicle 
miles of travel; and 

3/9 based on statewide consumption of die- 
sel fuel. 

How Florida fares in 1992 under these three 
proposed formulas: 


iar the Rate of return Rank 


Administration —1992 ..... in 176 48 

Mdministration— 1996 414 184 48 
965—1992 3.97 181 46 

S. 965—1996 4.01 182 50 

FAST—1992 .... 430 188 45 

FAST—1996 ... 477 197 36 
! Cents per dollar. 


Mr. MACK. Under the FAST legisla- 
tion, Florida’s rate of return for each 
dollar it has contributed would in- 
crease to 88 cents in 1992, and to 97 
cents in 1996. This rate of increase 
closely matched the rate of increase 
for all donor States under our FAST 
proposal. 

Congress cannot legislate the status 
quo this time. We have the opportunity 
to correct the deficiencies of the cur- 
rent system. Any reauthorizing legisla- 
tion passed by the Senate must not pe- 
nalize growth States. In short, 53 cents 
in 1990, or 61 cents in 1991, will not 
cover today’s or tomorrow’s transpor- 
tation growth. 

Floridians are not asking for more 
than what they have contributed to the 
highway trust fund. What Floridians 
are asking for is a transportation bill 
which is fair. Increased flexibility on 
the State level, spending down of the 
trust fund balances, and Federal assur- 
ances that States receive assistance 
based on their contributions in Federal 
gas taxes are issues of national impor- 
tance. The bill which I am cosponsor- 
ing today meets these criteria, and I 
urge my colleagues to join me as a co- 
sponsor of this legislation to ensure all 
50 States receive their fair share of 
transportation funds. 

I conclude, Mr. President, by restat- 
ing a couple of points. Again, it is al- 
most as far from Key West, FL, to Pen- 
sacola, FL, as it is from Pensacola to 
Chicago. 

There is a tendency to think of Flor- 
ida as a fast-growing State. That is 
quite accurate based on the informa- 
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tion that I mentioned earlier, with 
1,000 people a day moving into our 
State. But most people ignore the fact 
that we are a very large State, a very 
long State, a State that relies a great 
deal on the highway trust fund. 

Again, I urge my colleagues to co- 
sponsor this legislation. 


By Mr. BRYAN: 

S.J. Res. 148. Joint resolution des- 
ignating October 8, 1991, as ''National 
Firefighters Day“; to the Committee 
on the Judiciary. 

NATIONAL FIREFIGHTERS DAY 

Mr. BRYAN. Mr. President, I am in- 
troducing an important measure to 
honor America’s firefighters. The bill 
will set aside October 8, 1991, as Na- 
tional Firefighters Day. 

Firefighters are some of the bravest 
and most dedicated men and women in 
the country. Unfortunately, their work 
often goes unrecognized. 

One million men and women work in 
more than 32,000 fire departments 
across the Nation to safeguard the 
American public from the ravages of 
fire. Frequently they do it for no other 
reason than public service, as fully 85 
percent of them are volunteers. 

These men and women place their 
lives on the line every day to improve 
public safety, and that does not always 
mean putting out fires. Surprisingly, 
the number of calls answered by a fire 
department for emergencies other than 
fires usually exceeds the number of 
calls for fires. Firefighters are trained 
and prepared to perform a variety of 
services such as emergency medical 
services [EMS], flammable liquid 
cleanup, rescue work and assistance in 
connection with accidents and natural 
disasters. These men and women are 
many times the first responders to nat- 
ural disasters, airplane crashes, and 
medical emergencies. 

Unfortunately, firefighting is an ex- 
tremely risky profession. Each year, 
more than 120 of these brave men and 
women fall in the line of duty. 

October 8 will mark the 120th anni- 
versary of the Great Chicago Fire of 
1871. It is appropriate to take time that 
day to recognize the irreplaceable serv- 
ices performed by firefighters. 

I urge my colleagues to join me in 
honoring these fine men and women. 


ADDITIONAL COSPONSORS 
8.9 
At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 9, 
a bill to amend the foreign aid policy 
of the United States toward countries 
in transition from communism to de- 
mocracy. 
8. 39 
At the request of Mr. ROTH, the 
names of the Senator from Vermont 
(Mr. JEFFORDS] and the Senator from 
Maryland [Ms. MIKULSKI] were added as 
cosponsors of S. 39, a bill to amend the 
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National Wildlife Refuge Administra- 
tion Act. 
S. 81 
At the request of Mr. LoTT, the name 
of the Senator from New Hampshire 
(Mr. SMITH] was added as a cosponsor 
of S. 81, a bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 
8. 127 
At the request of Mr. CRANSTON, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 127, a bill to increase 
the rates of compensation for veterans 
with service-connected disabilities and 
the rates of dependency and indemnity 
compensation for the survivors of cer- 
tain disabled veterans; to amend title 
38, United States Code, to improve vet- 
erans' compensation, health care, edu- 
cation, housing, and insurance pro- 
grams; and for other purposes. 
8. 167 
At the request of Mr. RIEGLE, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Virginia [Mr. 
Ross], the Senator from Virginia [Mr. 
WARNER], and the Senator from Utah 
[Mr. GARN] were added as cosponsors of 
S. 167, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend qualified mortgage bonds. 
8. 202 
At the request of Mr. COCHRAN, the 
name of the Senator from Indiana (Mr. 
LUGAR], was added as a cosponsor of S. 
202, à bill to amend the Fair Labor 
Standards Act of 1938 to exempt from 
such act certain individuals involved in 
model garment programs and for other 
purposes. 
S. 246 
At the request of Mr. LoTT, the name 
of the Senator from Wyoming [Mr. 
SIMPSON] was added as a cosponsor of 
S. 246, à bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain deductions of members of the 
National Guard or reserve units of the 
Armed Forces will be allowable in com- 
puting adjusted gross income. 
8. 279 
At the request of Mr. BRYAN, the 
name of the Senator from Vermont 
(Mr. JEFFORDS], was added as a cospon- 
sor of S. 279, a bill to amend the Motor 
Vehicle Information and Cost Savings 
Act to require new standards for cor- 
porate average fuel economy, and for 
other purposes. 
8. 280 
At the request of Mr. DOLE, the 
names of the Senator from Colorado 
[Mr. BROWN], the Senator from North 
Dakota [Mr. BURDICK], and the Senator 
from South Carolina [Mr. HOLLINGS] 
were added as cosponsors of S. 280, a 
bill to provide for the inclusion of for- 
eign deposits in the deposit insurance 
assessment base to permit inclusion of 
non-deposit liabilities in the deposit 
insurance assessment base, to require 
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the FDIC to implement a risk-based de- 
posit insurance premium structure, to 
establish guidelines for early regu- 
latory intervention in the financial de- 
cline of banks and to permit regulatory 
restrictions on brokered deposits. 
8. 416 
At the request of Mr. DANFORTH, the 
names of the Senator from Wyoming 
[Mr. SIMPSON], the Senator from Wash- 
ington [Mr. GORTON], the Senator from 
Colorado [Mr. BROWN], the Senator 
from Iowa [Mr. HARKIN], and the Sen- 
ator from Oregon [Mr. HATFIELD] were 
added as cosponsors of S. 416, à bill to 
amend the Internal Revenue Code of 
1986 to make permanent the tax credit 
for increasing research activities. 
S. 501 
At the request of Mr. KOHL, the name 
of the Senator from Maryland [Ms. MI- 
KULSKI] was added as a cosponsor of S. 
501, a bill to establish a data collection, 
information dissemination, and stu- 
dent counseling and assistance net- 
work and for other purposes. 
8. 533 
At the request of Mr. GLENN, the 
names of the Senator from Michigan 
[Mr. RIEGLE], the Senator from Arkan- 
sas [Mr. BUMPERS], and the Senator 
from Washington [Mr. GORTON] were 
added as cosponsors of S. 533, a bill to 
establish the Department of the Envi- 
ronment, provide for a Bureau of Envi- 
ronmental Statistics and a  Presi- 
dential Commission on Improving En- 
vironmental Protection, and for other 
purposes. 
S. 567 
At the request of Mr. SANFORD, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
567, a bill to amend title II of the So- 
cial Security Act to provide for à grad- 
ual period of transition (under a new 
alternative formula with respect to 
such transition) to the changes in ben- 
efit computation rules enacted in the 
Social Security Amendments of 1977 as 
such changes apply to workers born in 
years after 1916 and before 1927 (and re- 
lated beneficiaries) and to provide for 
increases in such workers' benefits ac- 
cordingly and for other purposes. 
8. 591 
At the request of Mr. DODD, the name 
of the Senator from Massachusetts 
(Mr. KERRY] was added as a cosponsor 
of S. 597, a bill to amend the Public 
Health Service Act to establish and ex- 
pand grant programs for evaluation 
and treatment of parents who are abus- 
ers and children of substance abusers, 
and for other purposes. 
S. 651 
At the request of Mr. GARN, the 
names of the Senator from Oklahoma 
[Mr. BOREN], and the Senator from 
Tennessee [Mr. SASSER] were added as 
cosponsors of S. 651, a bill to improve 
the administration of the Federal De- 
posit Insurance Corporation, and to 
make technical amendments to the 
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Federal Deposit Insurance Act, the 
Federal Home Loan Bank Act, and the 
National Bank Act. 
S. 698 
At the request of Mr. CRAIG, the 
name of the Senator from Colorado 
(Mr. BROWN] was added as a cosponsor 
of S. 698, a bill to amend the Internal 
Revenue Code of 1986 to provide for 50- 
percent exclusion of long-term capital 
gains, and for other purposes. 
S. 720 
At the request of Mr. KENNEDY, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 720, a bill to provide fi- 
nancial assistance to eligible local edu- 
cational agencies to improve urban 
education, and for other purposes. 
S. 199 
At the request of Mr. NICKLES, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
799, a bill to amend the Davis-Bacon 
and the Service Contract Act of 1965 to 
exempt from such acts tenants of feder- 
ally-related housing who participate in 
the construction, alteration, or repair 
of their residences, and for other pur- 
poses. 
S. 838 
At the request of Mr. DODD, the name 
of the Senator from Vermont [Mr. JEF- 
FORDS] was added as a cosponsor of S. 
838, à bill to amend the Child Abuse 
Prevention and Treatment Act to re- 
vise and extend programs under such 
act, and for other purposes. 
S. 840 
At the request of Mr. DURENBERGER, 
the names of the Senator from Alaska 
[Mr. STEVENS] and the Senator from 
North Dakota [Mr. CONRAD] were added 
as cosponsors of S. 840, a bill to amend 
the Internal Revenue Code of 1986 to 
provide a simplified method for com- 
puting the deductions allowable to 
home day care providers for the busi- 
ness use of their homes. 
S. 890 
At the request of Mr. KENNEDY, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 890, a bill to reauthorize the Star 
Schools Program Assistance Act, and 
for other purposes. 
S. 929 
At the request of Mr. WALLOP, the 
names of the Senator from Alaska [Mr. 
STEVENS], and the Senator from North 
Carolina [Mr. HELMS] were added as co- 
sponsors of S. 929, a bill to authorize 
the Secretary of the Interior and the 
Secretary of Agriculture to undertake 
interpretive and other programs on 
public lands and lands withdrawn from 
the public domain under their jurisdic- 
tion, and for other purposes. 
S. 935 
At the request of Mr. KOHL, the name 
of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 935, a bill to amend title 11, United 
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States Code, to provide that certain 
liens under a marital property settle- 
ment may not be exempted. 
8. 990 
At the request of Mr. LUGAR, the 
names of the Senator from Indiana 
[Mr. COATS], and the Senator from 
Georgia [Mr. FOWLER] were added as 
cosponsors of S. 990, a bill to authorize 
appropriations for railroad relocation 
and a demonstration program. 
S. 1040 
At the request of Mr. GLENN, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1040, a bill to provide a Government- 
wide comprehensive energy manage- 
ment plan for Federal agencies. 
S. 1067 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Illinois 
[Mr. SIMON], and the Senator from 
Washington [Mr. ADAMS] were added as 
cosponsors of S. 1067, a bill to amend 
the Urban Mass Transportation Act of 
1964 to provide for grants and loans to 
private nonprofit corporations and as- 
sociations to be used to pay operating 
expenses related to new and existing 
mass transportation services for elder- 
ly and handicapped persons. 
8. 1084 
At the request of Mr. MITCHELL, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
1084, a bill to deny the People’s Repub- 
lic of China nondiscriminatory (most 
favored nation) trade treatment. 
SENATE JOINT RESOLUTION 21 
At the request of Mr. SASSER, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of Senate Joint Resolution 
21, a joint resolution expressing the 
sense of the Congress that the Depart- 
ment of Commerce should utilize the 
Statistical correction methodology to 
achieve a fair and accurate 1990 census. 
SENATE JOINT RESOLUTION 96 
At the request of Mr. RIEGLE, the 
name of the Senator from Georgia [Mr. 
NUNN] was added as a cosponsor of Sen- 
ate Joint Resolution 96, a joint resolu- 
tion to designate November 19, 1991, as 
"National Philanthropy Day." 
SENATE JOINT RESOLUTION 100 
At the request of Mr. KOHL, the 
names of the Senator from Louisiana 
[Mr. JOHNSTON], The Senator from Iowa 
[Mr. GRASSLEY], the Senator from 
Delaware [Mr. BIDEN], the Senator 
from Louisiana [Mr. BREAUX], and the 
Senator from Virginia [Mr. WARNER] 
were added as cosponsors of Senate 
Joint Resolution 100, a joint resolution 
designating January 5, 1992, through 
January 11, 1992, as "National Law En- 
forcement Training Week." 
SENATE JOINT RESOLUTION 115 
At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of Senate Joint Resolution 115, 
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& joint resolution to designate the 
week of June 10, 1991, through June 16, 
1991, as “Pediatric AIDS Awareness 
Week." 
SENATE JOINT RESOLUTION 121 
At the request of Mr. DECONCINI, the 
name of the Senator from Wisconsin 
(Mr. KOHL] was added as a cosponsor of 
Senate Joint Resolution 121, a joint 
resolution designating September 12, 
1991, as National D.A.R.E. Day.“ 
SENATE JOINT RESOLUTION 130 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Florida 
[Mr. MACK] was added as a cosponsor of 
Senate Joint Resolution 130, a joint 
resolution to designate the second 
week in June as *National 
Scleroderma Awareness Week.” 
SENATE JOINT RESOLUTION 144 
At the request of Mr. D'AMATO, the 
names of the Senator from Nevada [Mr. 
BRYAN], the Senator from Tennessee 
[Mr. SASSER], the Senator from Maine 
(Mr. MITCHELL], and the Senator from 
Illinois [Mr. DIXON] were added as co- 
sponsors of Senate Joint Resolution 
144, à joint resolution to designate May 
27, 1991, as "National Hero Remem- 
brance Day." 
SENATE JOINT RESOLUTION 145 
At the request of Mr. CRANSTON, the 
names of the Senator from Arkansas 
[Mr. BUMPERS], and the Senator from 
Florida [Mr. MACK] were added as co- 
sponsors of Senate Joint Resolution 
145, a joint resolution designating the 
week beginning November 10, 1991, as 
National Women Veterans Recogni- 
tion Week." 
SENATE RESOLUTION 82 
At the request of Mr. SMITH, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of Senate Resolution 82, a resolution to 
establish a Select Committee on POW/ 
MIA Affairs. 
SENATE RESOLUTION 115 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Iowa 
[Mr. HARKIN], and the Senator from 
Massachusetts [Mr. KENNEDY] were 
added as cosponsors of Senate Resolu- 
tion 115, à resolution expressing the 
sense of the Senate regarding the emer- 
gency humanitarian and political situ- 
ation in Somalia. 
AMENDMENT NO. 246 
At the request of Mr. DODD, the 
names of the Senator from West Vir- 
ginia [Mr. BYRD], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from Arizona [Mr. DECONCINI], the Sen- 
ator from Colorado [Mr. WIRTH], the 
Senator from Connecticut (Mr. 
LIEBERMAN], the Senator from Ohio 
[Mr. GLENN], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen- 
ator from Virginia [Mr. ROBB], the Sen- 
ator from Washington [Mr. ADAMS], the 
Senator from Iowa [Mr. HARKIN], the 
Senator from Nevada [Mr. BRYAN], the 
Senator from Massachusetts (Mr. 
KERRY], the Senator from Michigan 
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[Mr. LEVIN], the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from North Carolina [Mr. SAN- 
FORD], and the Senator from Minnesota 
(Mr. WELLSTONE] were added as cospon- 
sors of amendment No. 246 proposed to 
S. 3, a bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide 
for a voluntary system of spending lim- 
its for Senate election campaigns, and 
for other purposes. 


SENATE CONCURRENT RESOLU- 
TION 40—RELATIVE TO HALTING 
DISTRIBUTION OF A CERTAIN 
NEO-NAZI COMPUTER GAME 


Mr. D'AMATO submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. Con. RES. 40 

Whereas neo-Nazi video games have 
emerged in the Federal Republic of Germany 
and the Republic of Austria, targeting Jew- 
3 and Turks as the objects of ha- 
tred; 

Whereas the game “KZ Manager" puts the 
player in the role of à Nazi concentration 
camp manager earning points for gassing 
prisoners and selling gold fillings; 

Whereas this game features graphics of 
Hitler, swastikas and tortured prisoners; 

Whereas another game titled ‘Aryan 
Test," designates Auschwitz, Treblinka, and 
Maidanek as glorious“ places in the history 
of the German empire; 

Whereas the scope of anti-Semitism and 
neo-Nazi activities throughout the globe has 
reached repulsive proportions; 

Whereas the production, possession, and 
distribution of anti-Semitic material is pro- 
hibited and punishable under German and 
Austrian criminal law; 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that this degree of anti-Sem- 
itism and hatred is so profound that the Fed- 
eral Republic of Germany and the Republic 
of Austria should take all applicable steps to 
halt the distribution of KZ Manager," 
“Aryan Test' and other similar video games 
and prosecute anyone found in possession of 
these materials to the full extent of the law. 
* Mr. D'AMATO. Mr. President, I rise 
today to introduce a resolution ex- 
pressing the sense of the Congress that 
the Federal Republic of Germany and 
the Republic of Austria should act to 
halt the distribution of à new form of 
neo-Nazi propaganda. I am referring to 
neo-Nazi computer games targeting 
Jewish people and Turks as the objects 
of a vile, sick, and repulsive hatred. 

One game, “KZ Manager," puts the 
player in the role of a Nazi concentra- 
tion camp manager earning points for 
gassing prisoners and selling gold fill- 
ings. Another game, “Aryan Test," 
designates Auschwitz, Treblinka, and 
Maidanek as glorious“ places in the 
history of the German empire. 

This issue was brought to my atten- 
tion by Rabbi Marvi Hier of the Simon 
Wiesenthal Center. We are all in his 
and the center's debt for exposing how 
widespread the distribution of these 
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games has become, and for reminding 
us of the need for eternal vigilance 
against anti-Semitism and racial ha- 
tred. 

Both the Austrian and German Gov- 
ernments publicly acknowledge that 
the production, possession, and dis- 
tribution of such material is clearly 
prohibited and punishable under their 
criminal laws. This resolution simply 
takes the only possible moral position 
on this issue, namely, that those laws 
must be enforced to the fullest. 

I ask unanimous consent that letters 
I have written to Chancellor Kohl and 
the German Ambassador and to Kurt 
Waldheim and the Austrian Ambas- 
sador urging that they keep their word, 
and enforce their anti-Nazi laws, be 
printed in full immediately following 
the conclusion of my remarks. 

There being no objection, the letters 
ordered to be printed in the RECORD, as 
follows: 


U.S. SENATE, 
Washington, DC, May 8, 1991. 
Bundeskanzler Dr. HELMUT KOHL, 
Adenaueralle 139-141, 
Federal Republic of Germany. 

DEAR DR. KOHL: I am writing to urge that 
action be taken under the German Criminal 
Code or other applicable law against the dis- 
tribution of neo-Nazi video games circulat- 
ing in Germany. Some of these games target 
Jewish people as the objects of hatred. Oth- 
ers substitute Turks. The manufacturers of 
these hateful products should be sent to jail. 

The Simon Wiesenthal Center, which has 
brought this matter to my attention, in- 
forms me that one such game (“KZ Man- 
ager") puts the player in the role of a Nazi 
concentration camp manager earning points 
for gassing prisoners. Another ("Aryan 
Test") opens with an address to "German 
Youth, the only decent youth which must be 
protected from the decay in morals which is 
caused by the Jews," Based on the points 
earned, the player is assigned a rank, rang- 
ing from Aryan to Jew. The Jew receives the 
gas. 

In Germany, incitement to racial hatred 
through publications, audio or video record- 
ings, or media broadcasts is prohibited by 
section 131 of the Criminal Code. 

Section 131 provides that: 

**(1) Whoever: 

1. distributes; 

2. publicly displays, posts up, presents or 
otherwise makes accessible; 

3. offers to a person under eighteen years 
of age, lets him have or makes available to 
him; or 

4. produces, obtains, supplies, keeps in sup- 
ply, offers, announces, commends, under- 
takes to import into the area of applicability 
of this Code, or to export from it, in order to 
use them or parts of them within the mean- 
ing of numbers one through three, or to en- 
able someone else to so use them, 


any writings which incite to racial hatred or 
which depict cruel or otherwise inhumane 
acts of violence against persons in such a 
manner as to glorify or deny the wrongful- 
ness of such acts of violence, or which rep- 
resent the cruel or inhumane aspects of the 
subject matter in a manner violative of 
human dignity, shall be punished by impris- 
onment for up to one year or by fine.“ 

The word “writing” is defined at section 
11(3) to include sonic and pictorial record- 
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ings, as well as illustrations and other rep- 
resentations.”’ 

Hate-filled neo-Nazi propaganda cannot be 
tolerated. I therefore urge you to bring the 
full weight of your office to bear in enforcing 
Germany's anti-Nazi laws to the fullest ex- 
tent possible to eliminate all incitements to 
racial hatred in whatever form they take. 

Sincerely. 
ALFONSE M. D'AMATO, 
U.S. Senator. 
U.S. SENATE, 
Washington, DC, May 7, 1991. 
President KURT WALDHEIM, 
Bundeskanzleramt, Praesidentschaftskanzlei, 
Vienna, Austria. 

DEAR PRESDIENT WALDHEIM: I am writing 
to urge that action be taken under the Aus- 
trian Criminal Code or other applicable law 
against the distribution of neo-Nazi video 
games circulating in Austria. Some of these 
games target Jewish people as the objects of 
hatred. Others substitute Turks. 

The Simon Wiesenthal Center, which has 
brought this matter to my attention, in- 
forms me that one such game (“KZ Man- 
ager") puts the player in the role of a Nazi 
concentration camp manager earning points 
for gassing prisoners. Another (‘‘Aryan 
Test“) opens with an address to German 
Youth, the only decent youth which must be 
protected from the decay in morals which is 
caused by the Jews." Based on the points 
earned, the player is assigned a rank, rang- 
ing from Aryan to Jew. The Jew receives the 
gas. 

I understand that the Austrian Criminal 
Code No. 60/1974, as amended, prohibits in- 
citement to racial hatred in section 283. The 
offense is committed by anyone who publicly 
solicits or incites the commission of hostile 
acts against churches or religious groups or 
against groups of persons who are associated 
with a church or religious group, or a par- 
ticular race, ethnic group or state. The of- 
fense is also committed by anyone who pub- 
licly fosters hatred against such groups of 
persons or insults or deprecates them in a 
manner that violates human dignity. 

The spread of hate-filled neo-Nazi propa- 
ganda cannot be tolerated. I therefore urge 
you to bring the full weight of your office to 
bear in enforcing Austria's anti-Nazi laws to 
the fullest extent possible to eliminate all 
incitements to racial hatred in whatever 
form they take. 

Sincerely, 
ALFONSE M. D'AMATO, 
U.S. Senator.e 


SENATE  CONCURRENT  RESOLU- 
TION 41—RELATIVE TO THE OC- 
CUPATION OF TIBET 


Mr. PELL (for himself, Mr. Moy- 
NIHAN, Mr. HELMS, Mr. AKAKA, Mr. 
KENNEDY, Mr. JEFFORDS, Mr. D'AMATO, 
Mr. SARBANES, Mr. WALLOP, Mr. DIXON, 
Mr. ROBB, Mr. CRANSTON, Mr. BRADLEY, 
and Mr. HATFIELD) submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. RES. 41 

Whereas Tibet has maintained throughout 
its history a distinctive national, cultural, 
and religious identity separate from that of 
China; . 

Whereas Chinese archival documents and 
traditional dynastic histories, including 
those pertaining to periods of Manchu and 
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Mongol rule, never refer to Tibet being made 
“an integral part“ of China; 

Whereas several countries, including Mon- 
golia, Bhutan, Nepal, British India, and Czar- 
ist Russia recognized Tibet as an independ- 
ent nation or dealt with Tibet independently 
of any Chinese government; 

Whereas in 1949-50, China launched an 
armed invasion of Tibet in contravention of 
international law; 

Whereas at the time of the Chinese occupa- 
tion, Tibet possessed all the attributes of 
statehood under international law including 
a defined territory and population, an inde- 
pendent government, and the ability to con- 
duct domestic affairs and independent inter- 
national relations, as found in 1960 by the 
International Commission of Jurists; 

Whereas it is the policy of the United 
States to oppose aggression and other illegal 
uses of force by one country against the sov- 
ereignty of another as a manner of acquiring 
territory, and to condemn violations of 
international law, including the illegal occu- 
pation of one country by another; 

Whereas in the 1950's and 1960's, the United 
States repeatedly condemned what it charac- 
terized as China’s aggression against Tibet 
and actively supported the United Nations in 
both condemning China and calling for Ti- 
bet's right to self-determination in General 
Assembly Resolutions 1353 (1959), 1723 (1961), 
and 2079 (1965); 

Whereas on December 16, 1961, at the Unit- 
ed Nations, United States Ambassador 
Plimpton summarized the official United 
States’ position on Tibet, stating: ‘The 
United States believes that our objectives 
must include the restoration of human 
rights of the Tibetan people and their natu- 
ral right of self-determination''; 

Whereas China's illegal occupation of 
Tibet continues to this day; 

Whereas the United States should not con- 
done aggression by accepting China's claim 
to sovereignty over Tibet; Now, therefore, be 
it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that Tibet, including those 
areas incorporated into the Chinese prov- 
inces of Sichuan, Yunnan, Gansu, and 
Quinghai, is an occupied country under the 
established principles of international law 
whose true representatives are the Dalai 
Lama and the Tibetan government in exile 
as recognized by the Tibetan people. 

Mr. PELL. Mr. President, on April 18, 
the Congress welcomed His Holiness 
the 14th Dalai Lama of Tibet in a man- 
ner befitting his role as religious and 
temporal leader of the Tibetan people. 
In the rotunda of the Capitol, Members 
of Congress and friends of Tibet paid 
tribute to this man of peace and to his 
40-year effort to free his countrymen 
from an oppressive Chinese rule intent 
on military occupation, economic 
domination, and cultural genocide. 

Mr. President, today I am introduc- 
ing with Senators MOYNIHAN, HELMS, 
KENNEDY, SARBANES, D'AMATO, CRAN- 
STON, AKAKA, WALLOP, DIXON, JEF- 
FORDS, ROBB, HATFIELD, and BRADLEY a 
resolution expressing the sense of the 
Congress that Tibet is an occupied 
country under established principles of 
international law. This is not merely a 
measure of justice for the long suffer- 
ing Tibetans, it is also a legal deter- 
mination, and an historical fact. 


May 21, 1991 


A report issued by the International 
Commission on Jurists in 1960 found 
that Tibet demonstrated the conditions 
of statehood as accepted under inter- 
national law. In the 1950’s and 1960's, 
the United States repeatedly con- 
demned what it characterized as Chi- 
Das aggression against Tibet and ac- 
tively supported the United Nations in 
both condemning China and calling for 
Tibet's right to self-determination in 
General Assembly Resolutions 1353 
(1959), 1723 (1961), and 2079 (1965). The 
United States Ambassador to the Unit- 
ed Nations in 1961, Ambassador 
Plimpton, summarized the official 
United States position on Tibet, say- 
ing: '"The United States believes that 
our objective must include the restora- 
tion of human rights of the Tibetan 
people and their natural right of self 
determination.“ 

Mr. President, May 23 is the anniver- 
sary of the signing of the 1951 surrender 
document, the ‘‘Agreement on Meas- 
ures for the Peaceful Liberation of 
Tibet'"—a document signed under du- 
ress and made official by the Com- 
munist Chinese with a forged Tibetan 
Government seal. The Chinese Com- 
munist party will mark this day with 
the erection of a 230-foot high monu- 
ment in Lhasa, Tibet’s capital city, 
and with what many expect to be the 
largest display of force since the Red 
Army invasion. 

Let the American Congress mark this 
day by setting the record straight. In 
the words of the Republican leader, 
Senator DOLE, as spoken on the occa- 
sion of the Dalai Lama's visit to the 
Congress, "as the Tibetan people and 
His Holiness the Dalai Lama go for- 
ward on their journey toward freedom, 
the government of the Peoples Repub- 
lic of China should know that the Con- 
gress and the people of the United 
States stand with them and are united 
on the goals of freedom and human 
rights in Tibet." 

Mr. President, I ask unanimous con- 
sent that a letter signed by myself and 
Mr. MOYNIHAN be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, May 7, 1991. 

DEAR COLLEAGUE: On May 23rd the Chinese 
Communist party will celebrate 40 years of 
rule over Tibet. The Chinese will commemo- 
rate this event with the erection of a 230-foot 
high monument in Lhasa, and what many ex- 
pect to be the largest display of force since 
the invasion. 

May 28rd is the anniversary of the signing 
of the 1951 surrender document, the so-called 
Agreement on Measures for the Peaceful Lib- 
eration of Tibet. The Dalai Lama and his 
government repudiated the document when 
they fled into exile, saying that it had been 
signed under duress and the official saying 
that it had been signed under duress and the 
official Tibetan government seal was forged 
by the Communist Chinese. 


May 21, 1991 


This week we will introduce a resolution 
expressing the sense of Congress that Tibet 
is an occupied country under established 
principles of international law whose true 
representatives are the Dalai Lama and the 
Tíbetan government in exile (attached). 

If you would like to join us as original co- 
sponsors please call Mary Beth Markey at 4- 
5220. 


à Sincerely, 
CLAIBORNE PELL. 
DANIEL PATRICK MOYNIHAN. 


SENATE RESOLUTION  129—REL- 
ATIVE TO THE RECENT PAR- 
LIAMENTARY ELECTIONS IN AL- 
BANIA 


Mr. PELL (for himself and Mr. DOLE) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. RES. 129 


Whereas on March 31, 1991 Albania con- 
ducted its first open, multiparty parliamen- 
tary elections since the 1920's; 

Whereas a fair election is a process, not a 
single event, which includes the formulation 
of rules governing the election, the conduct 
of the campaign prior to the actual voting 
and finally, the voting, tabulation and re- 
lease of results. 

Whereas the Document of the June 1990 
Meeting of the Conference on the Human Di- 
mension of the Conference on Security and 
Cooperation in Europe (CSCE) states that 
participating States will “ensure that law 
and public policy work to permit political 
campaigning to be conducted in a fair and 
free atmosphere in which neither adminis- 
trative action, violence or intimidation bars 
the parties and the candidates from freely 
presenting their views and qualifications, or 
prevents the voters from learning and dis- 
cussing them or from casting their vote free 
of fear of retribution”; 

Whereas although the election itself ap- 
peared to have been conducted properly with 
few reports of fraud, some irregularities were 
noted such as disparities in the number of 
registered voters per precinct; and there 
were credible reports that during the cam- 
paign preceding the election some intimida- 
tion of voters and harassment of opposition 
party activities occurred; 

Whereas the monopoly over election rule- 
making enjoyed by the Communist Party of 
Labor, in addition to its greater access to 
government-supplied resources such as 
transportation, office space and printed ma- 
terial, contributed to the Party of Labor's 
ability to win over two-thirds of the seats in 
the new 250-member parliament; 

Whereas, the opposition did well in the 
cities, defeating many leading Party of 
Labor candidates such as President Alia, and 
Foreign Minister Kapllani; 

Whereas the Party of Labor won decisively 
in rural areas very likely because rural vot- 
ers had little contact with international ob- 
servers, had limited access to media cov- 
erage of the campaign, feared the effects of 
agricultural decollectivization, and were 
conditioned by decades of repression to vote 
for communist candidates; 

Whereas on April 2, when the election re- 
sults were announced, peaceful opposition 
demonstrations occurred in the capital city 
of Tirana as well as in other cities; 

Whereas during one of these demonstra- 
tions, which the government sought to sup- 
press, in the northern city of Shkoder, four 
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unarmed opposition members, including 
Arben Broci, a leader of the Democratic 
Party of Albania were killed, reportedly by 
Albanian security forces; 

Whereas the Albanian people are in dire 
need of medical and other humanitarian as- 
sistance: Now, therefore, be it 

Resolved by the Senate, That— 

(1) the Senate condemns the use of violence 
to break up peaceful demonstrations and 
calls on the government of Albania promptly 
to complete a full and objective investiga- 
tion of the April 2 killings in Shkoder, as re- 
quested by the Democratic Party of Albania 
and to deal appropriately with those found 
responsible; 

(2) the Senate regrets that the organiza- 
tion and conduct of the campaign preceding 
the March 31 election did not permit opposi- 
tion political parties to compete fairly with 
the governing Party of Labor; 

(3) the Senate commends the President for 
his decision to re-establish full diplomatic 
relations with Albania and urges him to uti- 
lize this new relationship (a) to encourage a 
dialogue between the government and the 
opposition regarding the future of the coun- 
try and (b) to urge the government to honor 
its expressed commitments to make political 
and market-oriented economic reforms and 
to meet European political and human rights 
standards; 

(4) the Administration should support Al- 
bania's application for CSCE membership, 
provided that Albania unequivocally accepts 
all of the obligations of the Helsinki Final 
Act of 1975 and subscribes to the objectives 
set forth in the Document of the June 1990 
Meeting of the Conference on the Human Di- 
mension of the CSCE; 

(5) if Albania becomes a CSCE member, the 
United States should use the CSCE forum to 
monitor and encourage Albania's compliance 
with its CSCE obligations; 

(6) the United States should be as respon- 
sive as possible to Albania's genuine humani- 
tarian needs, which should be addressed 
through private voluntary organizations; 

(7) other economic assistance and eco- 
nomic relations should be directly related to 
Albania's progress in making political and 
economic reforms and in improving its 
human rights performance; 

(8) the Administration should encourage 
and support programs of the National Demo- 
cratic and Republican Institutes to assist in 
Albania's democratic development; and 

(9) the Voice of America and/or Radio Free 
Europe should expand Albanian language 
broadcasting to Albania, and the United 
States Information Agency should establish 
& strong information program at the new 
Embassy in Tirana. 


SENATE RESOLUTION 130—AU- 
THORIZING USE OF THE HART 
BUILDING ATRIUM 


Mr. BURDICK submitted the follow- 
ing resolution; which was considered 
and agreed to: 


S. REs. 130 


Resolved, That the atrium of the Senate 
Hart Office Building may be used from 12 
noon until 1 p.m. on one day during the 
spring and one day during the winter of each 
session of the 102d Congress, for a concert of 
American music to be presented by the Con- 
gressional Chorus. 
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SENATE RESOLUTION  131—REL- 
ATIVE TO THE ASSASSINATION 
OF RAJIV GANDHI, FORMER 
PRIME MINISTER OF INDIA 


Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. PELL, Mr. MOYNIHAN, Mr. 
HATFIELD, Mr. ADAMS, Mr. AKAKA, Mr. 
Baucus, Mr. BENTSEN, Mr. BIDEN, Mr. 
BINGAMAN, Mr. BOND, Mr. BOREN, Mr. 
BRADLEY, Mr. BREAUX, Mr. BROWN, Mr. 
BRYAN, Mr. BUMPERS, Mr. BURDICK, Mr. 
BURNS, Mr. BYRD, Mr. CHAFEE, Mr. 
CoATS, Mr. COCHRAN, Mr. COHEN, Mr. 
CONRAD, Mr. CRAIG, Mr. CRANSTON, Mr. 
D'AMATO, Mr. DANFORTH, Mr. DASCHLE, 
Mr. DECONCINI, Mr. DIXON, Mr. DODD, 
Mr. DOMENICI, Mr. DURENBERGER, Mr. 
EXON, Mr. FORD, Mr. FOWLER, Mr. 
GARN, Mr. GLENN, Mr. GORE, Mr. GOR- 
TON, Mr. GRAHAM, Mr. GRAMM, Mr. 
GRASSLEY, Mr. HARKIN, Mr. HATCH, Mr. 
HEFLIN, Mr. HELMS, Mr. HOLLINGS, Mr. 
INOUYE, Mr. JEFFORDS, Mr. JOHNSTON, 
Mrs. KASSEBAUM, Mr. KASTEN, Mr. KEN- 
NEDY, Mr. KERREY, Mr. KERRY, Mr. 
KOHL, Mr. LAUTENBERG, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Mr. LOTT, Mr. 
LUGAR, Mr. MACK, Mr. MCCAIN, Mr. 
MCCONNELL, Mr. METZENBAUM, Ms. MI- 
KULSKI, Mr. MURKOWSKI, Mr. NICKLES, 
Mr. NUNN, Mr. PACKWOOD, Mr. PRES- 
SLER, Mr. PRYOR, Mr. REID, Mr. RIEGLE, 
Mr. ROBB, Mr. ROCKEFELLER, Mr. ROTH, 
Mr. RUDMAN, Mr. SANFORD, Mr. SAR- 
BANES, Mr. SASSER, Mr. SEYMOUR, Mr. 
SHELBY, Mr. SIMON, Mr. SIMPSON, Mr. 
SMITH, Mr. SPECTER, Mr. STEVENS, Mr. 
SYMMS, Mr. THURMOND, Mr. WALLOP, 
Mr. WARNER, Mr. WELLSTONE, Mr. 
WIRTH, and Mr. WOFFORD submitted the 
following resolution; which was consid- 
ered and agreed to: 
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Whereas Rajiv Gandhi courageously served 
his nation as Prime Minister and as leader of 
the opposition; 

Whereas Rajiv Gandhi embodied the post- 
independence generation of Indian leadership 
committed to economic liberalization, to in- 
dividual rights, and to Indian leadership on 
behalf of democracy and development in Asia 
and the Third World; 

Whereas Rajiv Gandhi has made an impor- 
tant contribution to better relations be- 
tween the world's most populous democracy 
and the United States; 

Whereas Rajiv Gandhi has been murdered 
in the middle of an election campaign in a 
cowardly attack that is intended as an as- 
sault on Indian democracy itself: Now, there- 
fore be it, 

Resolved, That the Senate of the United 
States— 

condemns the cowardly murder of former 
Prime Minister Rajiv Gandhi and others in 
the bomb explosion of May 21, 1991; 

expresses its profound regret over the 
deaths of Rajiv Gandhi and other victims of 
election violence in India; 

offers its deepest condolences to Rajiv 
Gandhi's widow Sonia, to his children 
Priyanka and Rahul, and to the people of 
India; and 

stands in solidarity with the people of 
India in their effort to sustain the most suc- 
cessful democratic tradition in the develop- 
ing world. 
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SENATE ELECTION ETHICS ACT 


STEVENS AMENDMENT NO. 248 


Mr. STEVENS proposed an amend- 
ment to amendment No. 246 proposed 
by Mr. DODD to the bill (S. 3) to amend 
the Federal Election Campaign Act of 
1971 to provide for a voluntary system 
of spending limits for Senate election 
campaigns, and for other purposes, as 
follows: 

On page 2, line 23, strike “January 1, 1992.“ 
and insert the date on which the rate of pay 
of Members of the Senate becomes equal to 
the rate of pay of Members of the House of 
Representatives." 


MOYNIHAN (AND GARN) 
AMENDMENT NO. 249 


Mr. MOYNIHAN (for himself and Mr. 
GARN) proposed an amendment to 
amendment No. 242 proposed by Mr. 
BOREN to the bill S. 3, supra, as follows: 


On page 101, between lines 4 and 5, insert 
the following: 

SEC. 405. UNIFORM LIMITATIONS FOR EARNED 
AND UNEARNED INCOME. 

(a) SUBSTANTIVE AMENDMENTS.—Section 501 
of the Ethics in Government Act of 1978 (5 
U.S.C. App.) is amended— 

(1) in section 501(aX1) by inserting or un- 
earned" after "earned"; and 

(2) in section 501(a)(2) by inserting "or un- 
earned" after “earned”. 

(b) TECHNICAL AMENDMENTS.—The heading 
for title V of the Government Ethics Act of 
1978 (5 U.S.C. App.) is amended by striking 
“EARNED”. 

(2) The heading for section 501 of the Gov- 
ernment Ethics Act of 1978 (5 U.S.C. App.) is 
amended by striking "EARNED". 

(3) The heading for section 501(a) of the 
Government Ethics Act of 1978 (5 U.S.C. 
App.) is amended by striking “EARNED”. 


BENTSEN (AND OTHERS) 
AMENDMENT NO. 250 


Mr. BENTSEN (for himself, Mr. 
BOREN, Mr. SHELBY, Mr. LEAHY, and 
Mr. WIRTH) proposed an amendment to 
amendment No. 242 proposed by Mr. 
BOREN to the bill S. 3, supra, as follows: 

At the appropriate place in the amend- 
ment, insert the following: 

SEC. . N BY FOREIGN NATION- 


Section 319 of FECA (2 U.S.C. 44le) is 
amended— 

(1) in subsection (a) by inserting after for- 
eign national" the first place it appears the 
following: , including any separate seg- 
regated fund or nonparty multicandidate po- 
litical committee of a foreign national,“; 

(2) in subsection (b)1) by inserting before 
the semicolon at the end the following:, 
but shall include any partnership, associa- 
tion, corporation, or subsidiary corporation 
organized under or created by the laws of the 
United States, a State, or any other place 
subject to the jurisdiction of the United 
States if more than 50 percent of the entity 
is owned or controlled by a foreign prin- 
cipal". 
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BREAUX (AND OTHERS) 
AMENDMENT NO. 251 


Mr. BREAUX (for himself, Mr. DOLE, 
and Mr. MCCONNELL) proposed an 
amendment to amendment No. 250 pro- 
posed by Mr. BENTSEN (and others) to 
amendment No. 242 proposed by Mr. 
BOREN to the bill S. 3, surpa, as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 


SEC. .PROHIBITION OF CERTAIN ELECTION-RE- 
LATED ACTIVITIES OF FOREIGN 
NATIONALS. 

(a) FINDINGS AND DECLARATIONS.—The Con- 
gress finds and declares that— 

(1) the electoral process of the United 
States should be open to all American citi- 
zens; 

(2) foreign nationals should have no role in 
the American electoral process; 

(3) Congress does not intend and has never 
intended to permit foreign nationals to par- 


ticipate, directly or indirectly, in the deci-. 


sionmaking of political committees estab- 
lished pursuant to the Federal Election Cam- 
paign Act of 1971; 

(4) it is the intent of Congress to prohibit 
any participation whatsoever by any foreign 
national in the activities of any political 
committee; and 

(5) while it is necessary to safeguard the 
political process from foreign influence, it is 
critical that any protections not discrimi- 
nate against American citizens employed by 
foreign-owned companies and that Ameri- 
cans' constitutional rights of free associa- 
tion and speech be protected. 

(b) PROHIBITION OF CERTAIN ELECTION-RE- 
LATED ACTIVITIES OF FOREIGN NATIONALS.— 
Section 319 of the Federal Election Cam- 
paign Act of 1971 is amended by— 

(1) redesignating subsection (b) as sub- 
section (e); and 

(2) inserting after subsection (a) the fol- 
lowing new subsections: 

(b) A foreign national shall not direct, 
dictate, control, or directly or indirectly 
participate in any person's decisionmaking 
concerning the making of contributions or 
expenditures in connection with elections for 
any Federal, State, or local office or deci- 
sionmaking concerning the administration 
of a political committee. 

"(c) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall include the follow- 
ing statement on all printed materials pro- 
duced for the purpose of soliciting contribu- 
tions: 

"It is unlawful for a foreign national to 
make any contribution of money or other 
thing of value to a political committee.” 

(d) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall certify in regular 
reports to the Commission, or in a manner 
prescribed by the Commission, that no for- 
eign national has participated either di- 
rectly or indirectly in the decisionmaking of 
the political committee or separate seg- 
regated fund, including the appointment of 
the administrators of the committee or 
fund." 
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(c) PENALTY.—Section 309(b)(1)(C) of FECA 
(2 U.S.C. 437g(d)(1(C)) is amended by insert- 
ing section 319 or“ before section 322". 


McCONNELL (AND OTHERS) 
AMENDMENT NO. 252 


Mr. McCONNELL (for himself, Mr. 
NICKLES, and Mr. GRAMM) proposed an 
amendment, which was subsequently 
modified, to amendment No. 242 pro- 
posed by Mr. BOREN to the bill S. 3, 
Supra, as follows: 


Strike section 101. 

Strike subsection (d) of section 102. 

Strike section 103, 

Strike subsection (b) of section 103. 

Strike section 104. 

Strike section 105. 

On page 47, beginning with line 17, strike 
all through page 50, line 3. 

On page 50, line 4, strike (b)“ and insert 
"SEC. 304A (a)“. 

On page 52, line 8, strike 
„(b)“. 

On page 53, line 1, strike 
"(e)", 

On page 54, line 6, strike 
“(e)”. 

On page 54, line 16, strike (g)“ and insert 
(f). 

On page 61, strike lines 5 through 13. 

On page 61, lines 16 and 17, strike “and sub- 
section (c) or (d)“. 


„e)“ and insert 
"(d)" and insert 


„) and insert 


WELLSTONE AMENDMENT NO. 253 


Mr. WELLSTONE proposed an 
amendment to amendment No. 242 pro- 
posed by Mr. BOREN to the bill S. 3, 
supra, as follows: 

On page 13, line 18, strike ‘'$250,000" and in- 
sert 25,000“. 

On page 52, line 10, strike 250,000“ and in- 
sert 25,000“. 


AUTHORITY FOR COMMITTEES TO 
MEET 
SUBCOMMITTEE ON ANTITRUST, MONOPOLIES, 
AND BUSINESS RIGHTS 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Antitrust, Monopolies, 
and Business Rights of the Committee 
on the Judiciary, be authorized to meet 
during the session of the Senate on 
Tuesday, May 21, 1991, at 9:30 a.m. to 
hold a hearing on oversight of the 
AT&T consent decree. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
May 21, at 2:30 p.m. to conduct a hear- 
ing on the nominations of John M. 
Hayden, nominated to be Assistant 
Secretary for Fish and Wildlife and 
Parks, Department of the Interior; and 
Ivan Selin, nominated to be Commis- 
sioner of the Nuclear Regulatory Com- 
mission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS, AND FORESTS 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Public Lands, National 
Parks, and Forests of the full Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate, at 2 p.m., May 21, 
1991, to receive testimony of the follow- 
ing bills: S. 52, H.R. 1143, S. 550, S. 638, 
H.R. 749, S. 639, H.R. 904, S. 663, S. 749, 
S. 996, H.R. 427, and H.R. 690. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON ARMED SERVICES 
Mr. BOREN. Mr. President, I ask 

unanimous consent that the Commit- 

tee on Armed Services be authorized to 

meet on Tuesday, May 21, 1991, at 2 

p.m., to receive a briefing on the con- 

duct of the air campaign during Oper- 

ation Desert Shield/Desert Storm. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 

TECHNOLOGY 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Defense Industry and 

Technology of the Committee on 

Armed Services be authorized to meet 

on Tuesday, May 21, 1991, at 9:30 a.m., 

to receive testimony on the current is- 

sues involving the Department of De- 
fense in-house laboratory system, in 
review of S. 1066, the Department of 

Defense authorization bill for fiscal 

years 1992-93. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL PROTEC- 
TION AND THE SUBCOMMITTEE ON SUPERFUND, 
OCEAN, AND WATER PROTECTION 
Mr. BOREN. Mr. President, I ask 

unanimous consent that the Sub- 

committee on Environmental Protec- 
tion and the Subcommittee on 

Superfund, Ocean, and Water Protec- 

tion, Committee on Environmental and 

Public Works, be authorized to meet 

during the session of the Senate on 

Tuesday, May 21, beginning at 9:30 a.m. 

to conduct a hearing to receive testi- 

mony from William Reilly, Adminis- 
trator, Environmental Protection 

Agency, regarding issues related to 

clean water and pending legislation to 

amend the Clean Water Act. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation and the National Ocean Pol- 
icy Study, be authorized to meet dur- 
ing the session of the Senate on May 

21, 1991, at 2 p.m., on the National 

Ocean and Atmospheric Administra- 

tion [NOAA] reauthorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SELECT COMMITTEE ON INTELLIGENCE 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, May 21, 1991, at 2 
p.m. to hold a closed hearing on intel- 
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, be allowed to meet dur- 
ing the session of the Senate on May 
21, 1991, at 2:30 p.m. in SR-332, to hold 
& hearing on proposed legislation and 
reports on Government-sponsored en- 
terprises [GSE's] and their implica- 
tions for the Farm Credit Administra- 
tion, the farm credit system, and the 
Federal Agriculture Mortgage Corpora- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the Commit- 
tee on Banking, Housing and Urban Af- 
fairs be allowed to meet during the ses- 
sion of the Senate, Tuesday, May 21, 
1991, at 10 a.m. to conduct a hearing on 
issues confronting urban America, par- 
ticularly problems facing  African- 
American males, with à focus upon rec- 
ommendations and proposed solutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, Subcommittee on Agri- 
culture and Credit and the House Com- 
mittee on Government Operations, 
Subcommittee on Government Infor- 
mation, Justice, and Agriculture, be al- 
lowed to meet during the session of the 
Senate on May 21, 1991, at 9 a.m. in SR- 
332, to hold a joint hearing on the 
Farmers Home Administration na- 
tional appeals staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednesday 
and Thursday, May 22 and 23, beginning 
at 9:30 a.m., to conduct a business 
meeting to mark up S. 965, the Surface 
Transportation Efficiency Act of 1991; 
and other pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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VETERANS' CLAIMS 
ADMINISTRATIVE ACT OF 1991 


e Mr. SHELBY. Mr. President, I rise 
today in support of the Veterans’ 
Claims Administrative Equity Act of 
1991, à bill that would benefit the hun- 
dreds of thousands of our Nation's vet- 
erans. This legislation seeks to address 
the increasing delays by the Veterans 
Benefits Administration in response to 
requests by Veterans for claims and ad- 
justments. While the Veterans Benefits 
Administration has historically pro- 
vided veterans with timely action in 
regard to benefit claims, delays are be- 
coming more and more frequent. Al- 
though 25 percent of all claims are ad- 
judicated within 3 months, over one- 
third fail to be completed inside of 6 
months. Additionally, the Veterans 
Benefits Administration has no reason- 
able response time standard in the 
claims process. 

Our Nation's veterans have suffered 
significant reductions in benefits over 
the years. All too often, veterans pro- 
grams are cut in the budget process. 
Congress can preserve its commitment 
to veterans by enacting legislation 
that would require the Veterans Bene- 
fits Administration to complete action 
on all original claims within 270 days. 
Additionally, if a veteran files a notice 
of disagreement with an original deci- 
Sion, the case would be sent to the 
Board of Veterans Appeals within 270 
days. Finally, where the Administra- 
tion fails to meet a deadline, the vet- 
eran claimant will be paid interim ben- 
efits until a decision is reached. 

This bill, known as the Veterans’ 
Claims Administrative Equity Act of 
1991 will allow Congress the oppor- 
tunity to do what is right and just in 
protecting the interests of our Nation’s 
veterans.e 


DEAN CORNETT: VOLUNTEER 
EXTRAORDINARIB 


e Mr. MCCONNELL. Mr. President, I 
rise today to recognize a Kentuckian, 
whose unselfish way of life has recently 
culminated in her being named 1 of this 
country's 19 Presidential Volunteer Ac- 
tion Award recipients for 1990. Dean 
Cornett's storefront literacy project 
has helped many individuals earn their 
high school equivalence degrees. 

The center's program was featured 
nearly 2 years ago when it was pub- 
licized on Charles Kuralt’s “Sunday 
Morning" program on CBS. Ms. 
Cornett was also named last June as 
one of President Bush's thousand 
points of light" for her volunteer ef- 
forts. 

Cornett estimates that some 150 peo- 
ple have studied for their high school 
certificates in the center, and that at 
least 25 have earned them. “Even if 
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they haven't gotten their certificates, 
they've been helped," said Cornett. 

Mr. President, the continuing work 
of Ms. Dean Cornett is vital to this 
country if for no other reason than for 
the spirit and enthusiasm which she in- 
stills in her community. She is truly a 
shining example of the volunteer spirit, 
which has helped make this country 
the model for nations worldwide. At 
this time, Mr. President, I would ask 
that a Courier-Journal piece on Ms. 
Cornett be inserted into the RECORD. 

The article follows: 


[From the Courier-Journal, Apr. 20, 1990] 
VOLUNTEER WILL BE HONORED NATIONALLY 
(By Richard Wilson) 


PAINT LICK, KY.—It's a long way from the 
rural backroads of Madison and Garrard 
counties to the White House, but it’s a trip 
that Dean Cornett will reluctantly make 
next week. 

"I really feel unqualified to go take this 
honor. I just never like to be up front," the 
73-year-old widow said yesterday. 

Cornett will be honored at the White House 
next Friday as one of 19 recipients of this 
year's President's Volunteer Action 
Awards—for her role in creating a storefront 
literacy project that has helped many people 
earn their high school equivalency diplomas. 

But that's only one of the services Cornett 
operates out of the literacy center on tiny 
Paint Lick's only street. There's also a 
clothing bank, art classes, a library and 
women's reading group, sewing classes, chil- 
dren's story hours and courses through East- 
ern Kentucky University. 

"She's one of those programs very hard to 
find nationally because it's so small and so 
remote. To find something that is this local 
and this grassroots is wonderful. It really 
does reflect the level of (volunteer) involve- 
ment across the country," said Richard 
Mock, an official at the National Volunteer 
Center in Alexandria, Va. 

While Cornett has drafted many volunteers 
to help her with various projects, she is the 
only staff member for the umbrella organiza- 
tion Friends of Paint Lick Inc., which tech- 
nically oversees her good-will endeavors. The 
group borrowed $12,000 from the local Peo- 
ples Bank two years ago to buy the two- 
story building that now houses its programs. 

"Dean's our Mother Teresa. She takes care 
of everybody else's needs and doesn't want 
any credit," said Virginia Fenfro, a Paint 
Lick resident and long-time friend. 

Stories of Cornett's good deeds are plenti- 
ful. Friends say she combs the area's back- 
roads in her 1970 Chevy pickup, often carry- 
ing food, fuel and medicine to impoverished 
families or just giving someone a lift. 

"She'll stop at beat-up old pick-up trucks 
and if someone is standing there needing 
& ride or help or just to talk, she'll screech 
to a halt," said Frank Taylor, president of 
the the Berea-based Mountain Association 
for Community Economic Development. 
"She's always looking for people who need 
something.” 

Cornett is “a motivator” who convinces 
others that they can overcome any obstacle, 
said Ike Adams, an official at the Christian 
Appalachian Project in Lancaster. 

Karie Rollins, who dropped out of high 
school 18 years ago and now works in a local 
restaurant and at the post office, agrees. 
Rollins, now 34, said Cornett pushed her into 
the local GED program two years ago, then 
prodded her to complete it. 
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"She's certainly changed my life," said 
Rollins, who has completed a semester of 
college through the EKU courses offered at 
the center. 

Cornett and the Friends of Paint Lick were 
nominated for the national volunteer award 
by Linda Caldwell, a Paint Lick native and 
librarian of Jefferson County's Fairdale High 
School. 

Caldwell calls Cornett a dynamo of en- 
ergy. Her mind is like a steel trap and moves 
as fast as a wheel. She tries to help every- 
body—it doesn't matter who they are.“ 

Cornett, a Harlan County native who grad- 
uated from high school in Knox County, 
moved to Madison County in 1941 when she 
married her husband, Thomas, who died in 
1970. 'The mother of three grown children, she 
stil lives on the family farm in Madison 
County. 

Cornett got involved in volunteer work 
through community action and adult-edu- 
cation programs in Richmond in the 1960s. 
She also was involved in Democratic politics 
in Madison County. 

Her public activities dwindled for many 
years after her husband's death, but that all 
changed in mid-1988 when Kevin Brown, an 
eighth-grader at the local elementary 
school, sought her help on a school project 
on rural community revitalization. 

“T said, ‘Kevin, I’m getting old and I don’t 
get out much. Anything you think up for 
Paint Lick will be alright.'" But together 
they came up with the idea for Friends of 
Paint Lick. The group, incorporated in De- 
cember 1988, wouldn't be what it is today 
without her," said Brown, now a sophomore 
at Garrard County High School. 

During an interview at the center, its walls 
lined with books and artwork by local resi- 
dents, Cornett scoffed at the accolades she’s 
received. 

“The less you say about me, the better,” 
she said. Others like her volunteers, deserve 
the credit, she said. 

“I just had a vision of something that 
could be,” Cornett said. 

She calls education “the power that can 
change lives," "In my two years of being 
here every day, if just one person has been 
helped, it’s been worth it to me.” 

As a child, Cornett recalls reading a book 
&bout Jane Addams, a turn-of-the-century 
social worker who started Hull House, a 
sanctuary in the Chicago slums for the im- 
poverished. “I loved that story about those 
poor little children that she helped. So I've 
got my Hull House bere "e 


BUDGET SCOREKEEPING REPORT 


e Mr. SASSER. Mr. President, I hereby 
submit to the Senate the most recent 
budget scorekeeping report for fiscal 
year 1991, prepared by the Congres- 
sional Budget Office under section 
308(b) of the Congressional Budget Act 
of 1974, as amended. This report serves 
as the scorekeeping report for the pur- 
poses of section 605(b) and section 311 
of the Budget Act. 

This report shows that current level 
spending is under the budget resolution 
by $0.4 billion in budget authority, and 
under the budget resolution by $0.4 bil- 
lion in outlays. Current level is $1 mil- 
lion below the revenue target in 1991 
and $6 million below the revenue target 
over the 5 years, 1991-95. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
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mum deficit amount is $326.6 billion, 
$0.4 billion below the maximum deficit 
amount for 1991 of $327 billion. 

The report follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 20, 1991. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen- 
ate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1991 and is current 
through May 17, 1991. The estimates of budg- 
et authority, outlays, and revenues are con- 
sistent with the technical and economic as- 
sumptions of the Budget Enforcement Act of 
1990 (Title XIII of P.L. 101-508). This report is 
submitted under Section 308(b) and in aid of 
Section 311 of the Congressional Budget Act, 
as amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated May 14, 1991, 
there has been no action that affects the cur- 
rent level of spending and revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONG., IST SESS., AS OF MAY 17, 1991 
[In billions of dollars] 


Revised on- Cui 
budget ag- Curent ` ei +/— 
level 
gregates aggregates 
RE miisi 11892 11888 04 
get a ^ ^ -0. 
Outlays... 1,1324 1,132.0 -04 
Revenues: 
1991 .. 8054 8054 DI 
1991-95 4,690.3 4,690.3 Di 
Maximum deficit amount 3270 326.6 -04 
Direct loan obligations .... 20.9 20.6 -03 
Guaranteed loan commitments . 107.2 106.9 -03 
Debt subject to limit .............. 4,145.0 33732 -18 
on Sai Security Out 
a H ays: 
1991 .. (s 234.2 2342 
1991-95 .... -— 1,2844 1,2844 
Social Security revenues: 
1991 .... 303.1 303.1 
1991-95 .... 1,736.3 1363 


lThe revised budget aggregates were made by the Senate Budget Com- 
mittee staff in accordance with section 13112(f) of the Budget Enforcement 
Act of 1990 (title A of Public Law 101-508). 

? Current level the estimated revenue and direct spending ef- 
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap- 
propriations even if the appropriations have not been made. In accordance 
with section 606(8)(2) of the Budget Enforcement Act of 1990 (title XIN of 
Public Law 101-508) and in consultation with the Budget Committee, cur- 
rent level excludes $45.3 billion in budget authority and $34.6 billion in out- 
lays for designated emergencies including Operation Desert Shield/Desert 
Storm; $0.1 billion in budget authority and $0.2 billion in outlays for debt 
for for Egypt and Poland; and $0.2 billion in budget authority and 
outlays for Internal Revenue Service funding above the June 1990 baseline 
level. Current level outlays include a $1.1 billion savings for the Bank Insur- 
ance Fund that the committee attributes to the Omnibus Budget Reconcili- 
ation Act (Public Law 101—508), and revenues include the Office of Manage- 
ment and Budget's estimate of $3 billion for the Internal Revenue Service 
provision in the Treasury-Postal service appropriations bill (Public Law 101- 
509). The current level of debt service to limit reflects the latest U.S. Treas- 
ury information on public debt transactions. 

less than $50,000,000. 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONG., 1ST SESS., SENATE SUPPORTING DETAIL, 
FISCAL YEAR 1991 AS OF CLOSE OF BUSINESS MAY 
17, 1991 


[In millions of dollars] 
ge Outlays ` Revenues 
L Enacted in previous sessions: 
v E PIS 834910 
Permanent appropriations 
and trust funds 725,105 633,016 
Other legislation 664,057 676,371 


Offsetting receipts... —210,616 —210.616 
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THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
102D CONG., IST SESS., SENATE SUPPORTING DETAIL, 
FISCAL YEAR 1991 AS OF CLOSE OF BUSINESS MAY 
17, 1991— Continued 

{In millions of dollars] 
Budget au- 
thority 


Outlays Revenues 


Total enacted in ms 


vious sessions . 178546 — 1,098,770 834,910 
Il. Enacted this session: 
Extending IRS Deadline 
Desert Storm Troops 
(HR. 4, Public Law 


ployment and Ex] 
amendments (H! 
Public Law 102-16) .. 2 2 
Dire emergency supple- 
mental appropriations 
for 1991 (HR. 1281, 
Public Law 102-27) — 
Higher pate tig tech- 
nical amendments 
(H.R. 1285, Public Law 
102-26) 3 3 
OMB domestic discre- 
tionary sequester ......... —2 —1 


Total enacted this ses- 
sion... 


` other mani 


-8572 539 


vised eet aggregates 

Vi. Economic and technical as- 
sumption used by committee 
for budget GET mi 


estimates: . 15,000 31,300 — 29,500 
On-budget current level 1188799 1,132,014 805,4 
Revised on-budget aggregates . 1. 189215 1,132,396 805,410 

Amount remaining: 
Over 


Note.—Numbers may not add due to rounding. 


SALUTE TO ACADEMIC 
DECATHALON WINNERS 


e Mr. SEYMOUR. Mr. President, I 
stand today in recognition of à very 
special group of students and their 
teachers from my home of Orange 
County, CA. Jay Kim, Ryan Sakamoto, 
Teddy Chen, Todd Faurot, George 
Dannenhauer, Sian Baker, Robin Che- 
ney, and Kirk Brown are the members 
of the Orange County Academic 
Decathalon Team, coached by Mrs. 
Kathy Lane and Mr. Roger Gunderson. 
The Orange County team won the 
statewide California competition in 
March and placed second in the na- 
tional finals held in Los Angeles in 
April, and Jay and George earned 
bronze and silver medals. 

The U.S. Academic Decathalon com- 
petition was born in Orange County, 
the brainchild of a gifted educator and 
former superintendent of schools, Dr. 
Robert Peterson. The California pro- 
gram originated in 1979, and the U.S. 
competition, in which 44 States now 
compete, began in 1981. In every na- 
tional competition, a California team 
has placed first or second. Of course, 
having said that, I must also add that 
it is not whether you win or lose, it is 
how you play the game. In the case of 
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the academic decathalon, the game is 
played so everyone wins, because ev- 
eryone who participates learns. 

The academic decathalon program is 
structured to motivate students, not 
just “A” average students, but also 
"B" and “C” students. In 1987, the 
highest scoring student in the national 
competition was a C“ student who 
had been denied admission to college. 
Because of his affiliation with the 
decathalon he was admitted to the Uni- 
versity of California, Berkeley and is 
now a graduate of that institution. 

I rise today not only to honor the 
students who have won this competi- 
tion, and the teachers who helped guide 
them, but also the private sector part- 
ners in the U.S. Academic Decathalon 
Program. It is certainly a foremost ex- 
ample of the success of which Amer- 
ican educators and businesses are capa- 
ble when they join together to achieve 
their common goal of a better-educated 
society. 

The decathalon’s sponsors include 
the Ronald McDonald’s Children’s 
Charities, the Lennox Foundation, the 
Raytheon Co., the American Honda 
Foundation, the Psychological Corp., a 
division of Harcourt Brace Jovanovich, 
Inc., D.C. Heath and Co., TRW, and Ar- 
thur Andersen. 

I ask the Senate to join me in honor- 
ing the Orange County California Aca- 
demic Decathalon Team, their teach- 
ers, the program's sponsors, and all the 
students and teachers who participated 
in the program from throughout the 
Nation.e 


PROJECT RESPECT IN WISCONSIN 


e Mr. KOHL. Mr. President, I rise 
today to recognize the efforts of a 
group in Milwaukee called Project Re- 
spect, Inc., and its “Warning! We Must 
Respect Each Other" campaign. 
Project Respect is a neighborhood 
crime prevention program which en- 
courages citizens to participate in ac- 
tivities designed to protect our com- 
munity against crime. In cooperation 
with the Milwaukee Police Department 
Crime Prevention Bureau, Project Re- 
spect has implemented neighborhood 
block watches and coordinated services 
relating to crime prevention for crime 
victims. 

We all know too well how much 
crime, especially violent crime, is 
plaguing our communities. For exam- 
ple, last year there were over 4,000 rob- 
beries, 9,000 burglaries, and 1,400 aggra- 
vated assaults reported to the police in 
Milwaukee alone. And that’s not sur- 
prising; nationally, violent crime rose 
10 percent. That is why we must take a 
moment to commend the efforts of 
these individuals, who are working to 
make our communities free from vio- 
lence. 

Every year for the past 17 years, 
Project Respect has sponsored the 
“Warning! We Must Respect Each 
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Other" campaign. This year's cam- 
paign, which takes place from May 19 
through June 19, includes various 
events such as à community banquet, 
picnics, special events for youths, and 
other social, educational, and rec- 
reational activities. This program is 
designed to help Milwaukeeans prevent 
crime and to promote citizen involve- 
ment in crime prevention efforts. 

I want to wish Project Respect the 
best of luck in its campaign this year 
and encourage people all over the coun- 
try to involve themselves in similar 
projects. If we had a Project Respect in 
every major American city, we would 
be taking a giant step toward ridding 
our communities of violence, crime, 
and drug abuse.e 


AIDS UPDATE 


e Mr. CRANSTON. Mr. President, ac- 
cording to the Centers for Disease Con- 
trol, as of April 30, 1991, 171,876 Ameri- 
cans have been diagnosed with AIDS; 
108,731 Americans have died from AIDS; 
and 63,145 Americans are currently liv- 
ing with AIDS. 
REALITY CHECK 

Just a decade ago AIDS was un- 
known. Today, according to the World 
Health Organization [WHO] from 8 to 10 
million people are infected worldwide. 
By the end of 1991, another million 
adult cases will have been added to this 
number. 

In the United States, AIDS is now 
the second leading cause of death 
among young men—before heart dis- 
ease, cancer, suicide, and homicide. 
Among young women, AIDS is pro- 
jected to be one of the top five leading 
causes of death among young women in 
1991. In some urban States—New York, 
New Jersey, and California—AIDS is 
the leading cause of death for young 
men and for young black women. In 
1988, AIDS was the leading cause of 
death among 1- to 4-year-old Hispanic 
children nationally and, in New York 
State, the second leading cause of 
death among black children. 

As we continue to debate health 
spending priorities in America, Mr. 
President, let us be mindful of how in- 
sidious is the threat of AIDS. In fact, 
according to the Centers for Disease 
Control, Current dimensions and pro- 
jected trends indicate the second dec- 
ade of this epidemic will be far worse 
than the first. 


TRIBUTE TO SHIRLEE WENCZEL 


e Mr. LAUTENBERG. Mr. President, I 
rise to pay tribute to Shirlee Wenczel, 
president of Wenczel & Co., a Pen- 
nington, NJ, based marketing commu- 
nications firm. In recognition of her 
contribution to her field, Ms. Wenczel 
was recently inducted into the Adver- 
tising Hall of Fame of New Jersey. 

Ms. Wenczel first founded her adver- 
tising agency in 1976, and built it from 


11780 


a one-employee, one-client firm to a 
flourishing, multiclient agency em- 
ploying over 28 people. Her award-win- 
ning advertising agency is noted for its 
efficiency, service to clients, and its 
creativity. The North American Adver- 
tising Network recognized it as one of 
the best managed agencies in the Na- 
tion. 

Despite her family and professional 
responsibilities, Shirlee Wenczel has 
made time for philanthropic activities. 
Her many affiliations include serving 
on the board of the Association for Re- 
tarded Citizens, the National 
Scleroderma Society, and the Associa- 
tion for Retarded Citizens. Wenczel's 
firm also provides pro bono marketing 
services to groups such as the Amer- 
ican Cancer Society of Trenton and the 
March of Dimes. 

Ms. Wenczel has left her mark on the 
advertising profession as well as upon 
organizations dedicated to helping oth- 
ers. I join in extending to Shirlee 
Wenczel my heartiest congratulations 
on her induction into the Advertising 
Hall of Fame, and my warmest wishes 
for continued success and happiness in 
the future.e 


ALFONSIN, ARGENTINE PAR- 
LIAMENTARIANS ENDORSE 
CRANSTON-KENNEDY IMET RE- 
FORM BILL 


e Mr. CRANSTON. Mr. President, I rise 
today to urge that my colleagues sup- 
port the International Military Edu- 
cation and Training Act of 1991, S. 156, 
which is designed to help reinforce ci- 
vilian control over military establish- 
ments in emerging democracies. 

The Cranston-Kennedy IMET reform 
effort seeks to draw upon the strengths 
of the United States' successful 200- 
year experience in civil-military rela- 
tions and to apply them to one of its 
most important military assistance 
programs. 

Traditionally IMET has provided key 
military-to-military linkages with offi- 
cers from other countries, while pro- 
viding them with exposure to American 
ideals and know-how. 

Last year, the program was funded at 
just $47 million. And, as a result of ini- 
tiatives by my good friend the distin- 
guished Senator from Vermont [Mr. 
LEAHY] myself, and others, for the first 
time IMET training is being provided 
to civilians belonging to defense min- 
istries and other relevant executive 
branch agencies. 

The Cranston-Kennedy bill would ex- 
pand the civilian training element of 
IMET, offering such assistance to 
members of national legislatures and 
their staffs, while assuring that its cur- 
riculums fully reflect democratic de- 
velopment criteria. 

It would put a means test to so-called 
nation-building training—involving 
militaries in the construction of public 
works and other social and economic 
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development activities—by offering 
such assistance through IMET only 
when the recipient country does not 
have any civilian agencies or private 
sector entities that could better carry 
out these kinds of tasks, and when it is 
requested by the freely elected head of 
the country. 

The Kennedy-Cranston bill has re- 
ceived favorable comments in several 
countries, particularly in Latin Amer- 
ica, where civilian political authorities 
are struggling to fortify their control 
over sometimes rebellious military es- 
tablishments. 

Mr. President, I recently received a 
letter of support for our IMET proposal 
from former Argentine President Raul 
Alfonsin, as well as a resolution of en- 
dorsement introduced by members of 
his Radical Civic Union who sit on Ar- 
gentina’s parliamentary defense com- 
mission. The Cranston-Kennedy bill 
had earlier received the backing of the 
current Argentine Government led by 
President Carlos Menem. 

Iam particularly pleased to have Al- 
fonsin's support. During the 1980's he 
had the difficult job of guiding one of 
Latin America's most difficult demo- 
cratic transitions. 

Few events in Latin America have 
ever won as much admiration as Alfon- 
sin's government's determination to 
try those responsible in the 1970's for 
plunging Argentina into the so-called 
dirty war in which thousands dis- 
appeared and were secretly killed. 

But beyond restoring a sense of jus- 
tice through the example of the dirty 
war crimes, Alfonsin took several steps 
which helped assure the survival of the 
rule of law as Argentina passed some of 
its most difficult moments of transi- 
tion. 

It was Alfonsin who wrested Argenti- 
na's police forces from military con- 
trol, placing at their head law enforce- 
ment professionals who were respected 
by their own forces. 

The role of Argentina's police had 
suffered from a serious professional de- 
formation from decades of subordina- 
tion to that country's highly politized 
military. It is revealing that in a re- 
cent history of the People's Revolu- 
tionary Army, or ERP, one of the two 
most important leftist guerrilla groups 
in Argentina in the 1970's, former ERP 
chieftain Luis Mattini admitted that 
one of the factors the insurgents count- 
ed in their favor was the resentment 
and demoralization among the police 
that came with their control by the 
military. 

It was Alfonsin's government which 
passed a law, reminiscent of our own 
posse comitatus statutes, that sepa- 
rated military from police functions, 
thus giving the latter a nearly exclu- 
sive role in the maintenance of public 
safety. 

These were not merely abstract for- 
mulations, but rather a virtual revolu- 
tion in thinking on security issues in 
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Latin America. And the results were 
for all to see. 

Under the stewardship of the late 
Federal police chief, Juan Pirker, an 
Alfonsin appointee, the rotten apples 
were quietly purged from police rolls 
and several kidnapings and murders 
committed by police were solved by 
members of the force themselves. 

But at no time, Mr. President, was 
the change more evident than during 
the food riots which shook Argentina 
in May 1989. 

Several months before an economic 
austerity package sparked similar riots 
in Venezuela. Despite more than three 
decades of democratic rule, Venezuela 
has very imprecise police and military 
roles. When rioting erupted on the 
streets, the confusion between national 
defense and internal security mani- 
fested itself in a security force ram- 
page. Best estimates say that between 
600 and 2,000 people died as a result. 

In May, as Alfonsin was struggling 
under the weight of the economic col- 
lapse of his country, bread riots broke 
out in several major cities. They lasted 
for several days and appeared to be of 
the same intensity as those in Ven- 
ezuela. 

The military demanded it be given a 
role in crushing the disturbances. Al- 
fonsin, however, said no—and pointed 
to the fact the armed forces were pro- 
hibited from carrying out internal se- 
curity functions. 

Instead, the federal police and the 
national gendarmarie—both restored to 
professional respect through Alfonsin's 
reforms—took control of the streets 
using modern crowd control tech- 
niques. Less than a dozen people died, 
most killed by angry shopkeepers or 
others. ' 

The contrast could not have been 
greater. Well-trained police profes- 
sionals responding to civilian political 
authority made the difference. 

Today, the United States remains the 
world’s only superpower. The cold war, 
we are told, is over. Yet, unfortu- 
nately, some aspects of our security as- 
sistance programs seem to lag behind 
such momentous changes. 

Mr. President, I urge my colleagues 
to support S. 156. It is an idea born of 
the changes that have come with the 
emergence of new democracies 
throughout the world. 

I ask that President Alfonsin's letter, 
together with the parliamentary reso- 
lution offered by members of his Radi- 
cal Civic Union, be placed in the 
RECORD. I also ask that a letter of sup- 
port for the Cranston-Kennedy initia- 
tive written by former Carter Defense 
Department official David McGiffert be 
printed as well. 

The material is as follows: 

RADICAL CIVIC UNION, 
NATIONAL COMMITTEE, 
April 29, 1991. 

DEAR SENATOR CRANSTON: I have been in- 

formed about the initiative you, together 
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with Senator Kennedy, presented to the hon- 
orable Senate Foreign Relations Committee 
to reform the International Military Edu- 
cation and Training Act (IMET), known as S. 
156. 

Iam very pleased with this proposal and 
wish to express my personal point of view 
about this matter. I believe that joint train- 
ing of military officers and civilians from 
the politica] community and from par- 
liament is essential for the strengthening of 
our democratic governments. 

Military policy in our countries requires 
the creation of shared experiences where: 

The prinicipal of military subordination to 
civilian authority is reaffirmed; 

The role of the armed forces in protecting 
the national territory and sovereignty is 
clearly defined, and 

The United States’ experience of unre- 
stricted respect for democratic institutions 
is transmitted. 

I wish also to emphasize the proposed revi- 
sion of Section 541 of the Foreign Assistance 
Act of 1961, which will permit civilians who 
are responsible for the designing of military 
policy in our countries to participate in the 
(IMET) program. 

The bill you have presented expresses with 
great clarity the essential principles for 
which we have fought for many years and is 
sustained by the real experiences of our na- 
tions. For this reason I believe it will be a 
very valuable instrument for the creation of 
bonds between the military and the demo- 
cratic community of our hemisphere. 

Therefore, Senator, I wish to express my 
sincerest congratulations for the initiative 
you have undertaken and, as the president of 
Argentina’s principal opposition party, ex- 
press our willingness to support it in what- 
ever form is necessary. 

I also take this opportunity to let you 
know that legislators from our party have 
presented to the defense commission of our 
national Chamber of Deputies a resolution 
supporting your bill. 

With every good wish, I remain, 

Sincerely, 
RAUL ALFONSIN, 
Former President of Argentina. 


RESOLUTION 


The Honorable Chamber of Deputies of the 
Nation, declares: 

That is would look upon with favor the ap- 
proval by the Congress of the United States 
of America of the “International Military 
Education and Training Reform Act of 1991" 
as presented by Senators Cranston and Ken- 
nedy, so that through its application, the 
current International Military Education 
and Training Program will offer training in 
defense and security issues to civilian func- 
tionaries and non-governmental organiza- 
tions in Latin America— 

That it is also considered of great impor- 
tance—due to its important impact in the fu- 
ture on various aspects of civil-military rela- 
tions in Latin America and, certainly, on the 
strengthening of the political stability of 
Latin American nations—the following as- 
pects of the reforms proposed by the afore- 
mentioned Senators: 

(a) the specific inclusion in the program, of 
members of national legislatures and their 
staffs; 

(b) That the military training known as 
"Nation Building" (training of militaries in 
the construction of public works and other 
Social and economic development activities, 
i.e.: "civic action") be offered exclusively to 
those countries lacking in civilian agencies 
capable of undertaking such tasks, and at 
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the request of freely-elected democratic gov- 
ernments. 


FUNDAMENTS 


Mr. President: The program of the United 
States of America known as International 
Miliary Education and Training—IMET, car- 
ried out as part of the Foreign Assistance 
Act of 1961, currently offers U.S. training and 
assistance to foreign armed forces, in specifi- 
cally military tasks as well as those known 
as “Nation Building" (training of militaries 
in the construction of public works and 
other social and economic development ac- 
tivities, i.e: “civic action"). 

It ought to be recognized that in the past, 
the fruits of this program did not yield the 
most satisfactory results in the strengthen- 
ing of democratic systems in Latin Amer- 
ican countries. On the contrary, the experi- 
ence in this matter has shown that these 
programs offered ideological support so 
that—using the pretext of the fight against 
communism—the armed forces of Latin 
America progressively took control of their 
own countries, and, finally, of their own gov- 
ernments. At the same time, the programs 
known as “Nation Building" allowed these 
Armed Forces to present themselves as real 
competitors with their governments in 
works designed for social and economic de- 
velopment and, in some cases, to acquire 
through them significant political power. 

The new ideas in the United States of 
America about the need to strengthen demo- 
cratic governments in South America— 
whose clearest expression is the existence, in 
almost the entire subcontinent, of govern- 
ments freely elected by the people—seem to 
be causing the revision of certain aspects of 
the aforementioned program. This is what 
emerges from the presentation in the Senate 
of the United States, by Senators Cranston 
and Kennedy, of the bill known as the 
"International Military Education and 
Training Act of 1991.’’ Its most important as- 
pect is the possibility of offering through it 
training in defense and security issues to ci- 
vilian functionaries and non-governmental 
organizations in Latin America—particu- 
larly about aspects concerning the oversight 
and management of the armed forces—thus 
allowing the constitutional command and 
control of the same. 

Other aspects of the reforms presented by 
Cranston and Kennedy have a great moral 
and political importance, as examples of the 
change taking place in U.S. thinking about 
what type of defense assistance is offered to 
Latin American countries. Thus, they pro- 
pose for specific inclusion in the program 
members of national legislatures and their 
staffs; and that the military training known 
as "Nation Building" (training of militaries 
in the construction of public works and 
other social and economic development ac- 
tivities, i.e: “civic action") be offered exclu- 
sively to those countries lacking in civilian 
agencies capable of undertaking such tasks, 
and at the request of freely-elected demo- 
cratic governments. 

As a true symbol of the purposes which in- 
form this proposal, we believe it is opportune 
to include here the Declaration of Findings 
and Purposes of the same: 

“The Congress finds that— 

(1) one of the most important changes that 
must occur in newly emerging democracies 
is that a Nation’s military is fully under the 
control of civilian authority; 

(2) the success and prestige of the United 
States Armed Forces and those of many 
other democracies have been immeasurably 
advanced by their unquestioned subordina- 
tion to civilian political authority and their 
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strict adherence to a mission of national de- 
fense of territory and sovereignty; 

(3) the American model has an important 
array of lessons in the proper management of 
civil-military relations, such as— 

(a) the clear and unequivocal direction pro- 
vided by civilian political leaders of the mili- 
tary structure and forces; 

(b) the control of the military budget by 
Congress provides essential oversight by 
elected officials responsible to the people; 

(c) the existence of close interaction and 
contact between civilians and military, and 
between the four services, throughout the 
command and control structure; 

(d) civilian-run non-governmental organi- 
zations help inform and shape defense policy; 
and 

(e) the United States military, which has 
no law enforcement functions except in ex- 
treme and unusual circumstances, has, 
therefore, remained at the margins of par- 
tisan politics; 

(4) in many emerging democracies the 
corps of civilian managers that forms an in- 
tegral part of military management in the 
United States does not exist; 

(5) the lack of continuity in democratic po- 
litical institutions can mean a loss of histor- 
ical memory, gaps in technical training, and 
an absence of personal ties between military 
officers and civilians which sustain good will 
in times of crisis; and 

(6) there are professional ethics, strictures, 
and responsibilities that are essential to 
democratic control of a nation’s military, 
such as the following: 

(a) that the military does not play a par- 
tisan political role; 

(b) that it is the duty of the military, both 
individually and collectively, to prevent 
human rights abuses of civilians or captured 
or surrendered military personnel; 

(c) that illegal orders should not be obeyed; 

(d) that power must not be misused to fur- 
ther personal goals. 

(b) Recognizing that democratic control 
over the military cannot be established with- 
out empowering civilian managers in defense 
and security issues and without circumscrib- 
ing the role of the armed forces to those of 
national defense functions, it is the purpose 
of this Act to revise and reform the existing 
International Military Education and Train- 
ing (IMET) program so as to provide support 
for emerging democracies and the civilian 
control of military establishments * .“ 

We believe that these declarations outline 
an important change in U.S. attitudes with 
respect to questions concerning civil-mili- 
tary relations in Latin America. And, above 
and beyond the importance the assigning of 
funds for the teaching of Latin American ci- 
vilians, and particularly members of their 
parliaments, for the purpose of strengthen- 
ing constitutional control over the military, 
the aforementioned declarations show a 
lucid and worthy attitude, to which we ought 
to respond with our support and encourage- 
ment. To that end, we ask the support of our 
colleagues. 

VICTORIO OSVALDO 
BISCIOTTI. 
CONRADO HUGO STORANI. 
CARLOS M.A. MOSCA. 
FRANCISCO MUGNOLO. 
RICARDO FELGUERAS. 
COVINGTON & BURLING, 
Washington, DC, February 4, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CRANSTON: I understand 

that you plan to propose enlargement of the 
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IMET program so as to permit the training 
of foreign civilian officials in the manage- 
ment of military establishments. It seems to 
me an idea worthy of very serious consider- 
ation. Both military and civilians in this 
country take for granted our traditional sub- 
ordination of the military to civilian con- 
trol. It is, I believe, very much in our inter- 
est to encourage the development of a simi- 
lar tradition in other countries which are 
trying to move in that direction. I believe 
the IMET program could make a contribu- 
tion to this end. 
Sincerely, 
DAVID E. MCGIFFERT, 
Former Under Secretary of the Army 
and Assistant Secretary of Defense.e 


RECOGNIZING ISIDORE FIELD 


è Mr. BRYAN. Mr. President, I rise 
today to recognize a Nevadan who, 
through his service to Nevada's needy, 
has demonstrated some of the most ad- 
mirable of human qualities. Mr. Isidore 
Field has been honored with the 1991 
Woods Schools National Award for Ex- 
ceptional Service and Leadership in 
the field of Scouting for the Handi- 
capped. 

This award, given by the Boy Scouts 
of America [BSA] and the National Ad- 
visory Committee on Scouting for the 
Handicapped, is the highest award 
given by the BSA in the area of service. 
There is only one winner of this award 
each year, and Mr. Field was selected 
out of over 800 nominations. 

The award is presented to that indi- 
vidual who has demonstrated excep- 
tional service and leadership in the 
field of Scouting for the Handicapped.” 
His generosity, perseverance, and lead- 
ership throughout 26 years of service in 
Scouting for the Handicapped have 
helped make the Scouting for the 
Handicapped Program what it is today, 
and what it will be tomorrow. Isidore 
Field, Izzi as he is known to us, is truly 
a source of pride and inspiration in the 
Nevada community. 

In 1980, Izzi moved to the Las Vegas 
area, and he has been working to help 
handicapped Scouting in our State ever 
since. He assisted in one of the earliest 
attempts to organize a Scout troop in 
School; then assisted in an effort to or- 
ganize an after school troop, at Helen 
J. Stewart School—a school for special 
education students. He then became a 
varsity coach and Scoutmaster with a 
team whose charter partner is the 
Desert Development Center of Las 
Vegas—a residential home for the men- 
tally retarded. Their goal is the social 
normalization of their clients. Izzi's 
Scouting efforts contribute regularly 
to that goal. 

Mr. President, Izzi continues to serve 
our community today. People like him 
do not need awards to make their ef- 
forts seem worthwhile. These special 
people are motivated by something 
deeper, something vastly more impor- 
tant. Whether for religious, ethical, or 
personal reasons, Izzi Field has con- 


CONGRESSIONAL RECORD—SENATE 


tributed immeasurably to the welfare 
of Nevada. 

The Boy Scouts of America have 
Shown their appreciation for his in- 
valuable work by honoring him with 
the Woods Schools National Award for 
Exceptional Service and Leadership in 
the field of Scouting for the Handi- 
capped. In light of the noble purpose of 
this organization, Izzi should indeed 
feel honored by this recognition. I want 
to add my voice to the many others 
who offer their thanks to Izzi Field for 
what he has done for needy individuals, 
the Boy Scouts of America, and for the 
Nevada community.e 


MEASURE INDEFINITELY 
POSTPONED 


Mr. BOREN. Mr. President, I ask 
unanimous consent that calendar order 
No. 63, S. 786, be indefinitely post- 
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REHABILITATION ACT OF 1973 
AMENDMENTS 


Mr. BOREN. Mr. President, I now ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 2127, Rehabilitation Act 
amendments, which have just been re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2127) to amend the Rehabilita- 
tion Act of 1973 to extend the programs of 
such act, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, I rise in 
support of H.R. 2127, the Rehabilitation 
Act Amendments of 1991. 

The bill accomplishes two purposes: 
First, the bill extends for 1 year the 
programs authorized under the Reha- 
bilitation Act of 1973. Included among 
the programs extended for 1 year is the 
71-year-old Vocational Rehabilitation 
State Grant Program, which provides 
comprehensive rehabilitation services 
necessary to render an eligible person 
employable. 

Additional programs covered by the 
l-year extension include the Supported 
Employment Services for Individuals 
with Severe Handicaps Program, reha- 
bilitation training grants, comprehen- 
sive services for independent living, 
centers for independent living, inde- 
pendent living services for older blind 
individuals, the client assistance pro- 
gram, the projects with industry pro- 
gram, the national institute on disabil- 
ity and rehabilitation research, the 
special demonstration projects, and the 
special recreation programs. 
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The second purpose of the bill is to 
amend the early intervention program 
authorized under part H of the Individ- 
uals with Disabilities Education Act to 
permit those States that are unable to 
comply with the provisions of part H 
because of their current fiscal situa- 
tion to stay in the program while at 
the same time providing rewards for 
those States that are in full compli- 
ance with the provisions currently in 
the law. 

Part H is landmark legislation pro- 
viding financial assistance to States to 
develop and implement a statewide, 
comprehensive, coordinated,  multi- 
disciplinary, interagency program of 
early intervention services for infants 
and toddlers with disabilities and their 
families. Under part H, States were 
given 3 years to plan and adopt policies 
establishing this system. In the fourth 
year, States are required to have the 
system in place and provide some, but 
not all, early intervention services. In 
the fifth year, States are expected to 
provide all early intervention to all eli- 
gible infants and toddlers and their 
families. 

For fiscal year 1990, Congress appro- 
priated $79 million for the part H pro- 
gram. For fiscal year 1991, the appro- 
priation level is $117 million. The 47 
percent increase was included in an- 
ticipation of the fact that States were 
going to be moving from a planning to 
& service delivery mode. The part H 
program is forward funded; thus, the 
fiscal year 1991 funds become available 
after July 1, 1991. 

Some States are on schedule; for ex- 
ample, they have submitted their 
fourth-year application and plan on 
submitting their fifth-year application 
on or after July 1, 1991, under which 
they will provide all early intervention 
services to all eligible infants and tod- 
dlers with disabilities and their fami- 
lies. Other States, which are currently 
operating a fourth-year program, may 
not be able to continue in the program 
because their State's fiscal situation 
prevents them from making the full- 
service commitment at this time. 
Some States have not yet submitted 
their fourth-year application because 
of their State's fiscal situation. 

The differential funding provision in- 
cluded in the bill provides rewards for 
those States that are on schedule and 
at the same time allows States that 
would have dropped out of the pro- 
gram, but for provisions in this bill, to 
stay in the program. 

In general, those States that are on 
schedule will be eligible starting on 
July 1, 1991, to receive their full share 
of the fiscal year 1991 allocation—and 
subsequent year allocations—and a 
reallocation in an amount not to ex- 
ceed 100 percent of the amount it would 
otherwise have received in the previous 
fiscal year. 

Those States that have met their 
fourth-year requirements—the system 
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is in effect and some but not all serv- 
ices are provided—but are unable to 
meet their fifth-year requirements at 
this time will be able to stay in the 
program if the Governor seeks, on be- 
half of the State, and the Secretary 
grants their request for extended par- 
ticipation. Two, l-year requests may be 
granted. 

These States will be eligible, starting 
on July 1, 1991, to submit their fifth- 
year application and, if their request 
for extended participation is granted, 
receive an amount equal to the amount 
they received in fiscal year 1990 and a 
reallocation in an amount not to ex- 
ceed the amount they would have re- 
ceived under the fiscal year 1991 allot- 
ment if they had been in full compli- 
ance, but only if there are funds avail- 
able after the full-compliance States 
have received their reallocation. The 
same policy would apply in subsequent 
years. 

Those States that have met their 
third-year requirements—planning and 
policy development—but have not yet 
submitted their application for the 
fourth year of participation and are un- 
able to meet the fourth-year require- 
ments will be able to stay in the pro- 
gram if the Governor seeks, on behalf 
of the State, and the Secretary grants 
their request for extended participa- 
tion. Again, two, l-year extensions 
may be granted. 

These States, which to date have 
held off submitting their fourth-year 
application, will be eligible to submit 
their fourth-year application and if 
their request for extended participa- 
tion is granted, receive an allocation 
equal to the amount they received in 
fiscal year 1989. If they seek a similar 
extension from fourth-year require- 
ments for the next fiscal year—any 
time after July 1, 1991—they will be eli- 
gible for an amount equal to the 
amount they would have been eligible 
to receive under the fiscal year 1990 
level. These States seeking an exten- 
sion from fourth-year requirements are 
not eligible for a reallocation. 

Set out below is a more detailed ex- 
planation of this provision prepared by 
the Department of Education. 

EXPLANATION OF DIFFERENTIAL FUNDING 

UNDER PART H 
A. FISCAL YEAR 1990 

("States" are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurísdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

l. States meeting all fourth-year require- 
ments receive their FY 1990 allotments plus 
their proportionate share of reallotted funds. 

2. In order to receive an allotment for FY 
1990, each State must have met all third-year 
requirements. 

3. A State may receive an allotment for FY 
1990 although it has not met fourth-year re- 
quirements if it submits an approvable re- 
quest for extended participation by a date es- 
tablished by the Secretary. 
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4. A State that has received approval for 
extended participation for FY 1990 would re- 
ceive the same allotment as it received for 
FY 1989. 

5. Funds remaining after a date established 
by the Secretary would be reallotted. Funds 
available for reallotment would be the sum 
of funds remaining as a result of the dif- 
ference between the allotments that ex- 
tended participation States received for FY 
1989 and the allotments they would have re- 
ceived for FY 1990 plus any funds not distrib- 
uted because one or more States did not 
apply for an allotment for FY 1990. These 
funds would be reallotted to those States 
that have met all fourth-year requirements, 
based on each State's proportionate share of 
the total funds available for reallotment. 


B. FISCAL YEARS 1991 AND 1992 


States“ are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurisdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

1. States meeting all fifth-year require- 
ments receive their FY 1991 or 1992 allot- 
ments plus their proportionate share of real- 
lotted funds. 

2. The requirement in A.2. applies to FY 
1991 and 1992 allotments. 

3. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fourth-year requirements if it submits 
an approvable request for extended partici- 
pation by a date established by the Sec- 
retary. 

4. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fifth-year requirements if it submits an 
approvable request for extended participa- 
tion by a date established by the Secretary. 

5. States that have approved fourth-year or 
fifth-year extended participation requests 
would receive the same allotment for FY 1991 
or 1992 that they either actually received for 
FY 1990 or they would have received if they 
had not requested extended participation for 
FY 1990 (and, as a result, received an allot- 
ment equal to their FY 1989 allotment) ex- 
cept that: beginning with fiscal year 1991, 
the 50 States, the District of Columbia and 
Puerto Rico shall not receive less than 
$500,000. 

6. Funds remaining from either the FY 1991 
or FY 1992 appropriation after all allotments 
(including allotments based on extended par- 
ticipation requests) have been made would 
be reallotted to all States in the priority 
order given below: 

a. (1) Funds remaining from either the FY 
1991 or 1992 appropriation would first be real- 
lotted to those States that have met all 
fifth-year requirements. Reallotment would 
be based on each State's proportionate share 
of the total funds available for reallotment. 

(2) The sum of a State's allotment and pro- 
portionate share of reallotted funds would be 
capped at twice the amount the State re- 
ceived as its allotment for the prevíous fiscal 
year or twice the amount it would have re- 
ceived as its allotment for the previous fiscal 
year if it had not requested and received ex- 
tended participation. Funds reallotted in the 
previous fiscal year would not be considered 
in determining the amount of the cap. 

b. (1) Any funds remaining from either the 
FY 1991 or 1992 appropriation after 6.a. would 
then be allotted to those States that have 
met all fourth-year requirements and have 
received extended participation because they 
have not met all fifth-year requirements. A 
State's reallotment would be based on its 
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proportionate share of the total funds re- 
maining available for reallotment after 6.a. 

(2) The sum of a State's allotment and pro- 
portionate share of reallotted funds would be 
capped at the amount a State would have re- 
ceived for its allotment for the fiscal year in 
which it has been approved for extended par- 
ticipation (that is, in 1991, for example, a 
State could receive a sum equal to the total 
FY 1991 allotment it would have received if 
it had not requested and received extended 
participation). 

c. Notwithstanding the limitations under 
6.a., any funds remaining from either the FY 
1991 or 1992 appropriation after 6.a. and 6.b. 
would then be reallotted to those States that 
have met all fifth-year requirements, based 
on each State's proportionate share of the 
total funds remaining available for reallot- 
ment after 6.a. and 6.b. 

NOTE.—States cannot receive approval for 
extended participation more than two times. 

In closing, I thank Senators DUREN- 
BERGER, KENNEDY, and HATCH, Con- 
gressmen OWENS and BALLENGER, and 
representatives from the U.S. Depart- 
ment of Education for their efforts in 
developing this policy. I believe that 
this provision may prove to be the dif- 
ference that makes this visionary idea 
a reality in all States in our Nation. 

Mr. President, I urge my colleagues 
to adopt the House bill. 

Mr. DOLE. Mr. President, I rise in 
support of H.R. 2127, the Rehabilitation 
Act Amendments of 1991. The bill, 
which extends the expiring program 
authorities of the Rehabilitation Act of 
1973 for 1 year, also amends the Early 
Intervention Services Program author- 
ized under part H of the Individuals 
With Disabilities Education Act 
[IDEA]. 

THE 1973 REHABILITATION ACT 

Congress has long recognized the im- 
portance of providing programs and 
services that enable people with dis- 
abilities to enjoy lives of dignity and 
productivity. Under the Rehabilitation 
Act of 1973, a network of programs and 
services has been established to assist 
Americans with disabilities to prepare 
for employment and to develop inde- 
pendent living skills. In order to 
achieve the inclusion of people with 
disabilities into the work force and the 
community, the act provides funds for 
several broad program categories, in- 
cluding individual services, research 
programs, personnel training, and dem- 
onstration projects. 

The centerpiece of the act is the Fed- 
eral-State "Vocational Rehabilitation 
Program, which provides Federal 
grants to States to help locate and ob- 
tain jobs for people with physical and 
mental disabilities. Some of the other 
important programs and institutions 
eligible for the l-year extension in- 
clude the supported employment serv- 
ices for individuals with Severe Handi- 
caps Program, rehabilitation training 
grants, comprehensive services for 
independent living, centers for inde- 
pendent living, the projects with indus- 
try program, the National Institute on 
Disability and Rehabilitation Re- 
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search, and the special demonstration 
projects. 
INDIVIDUALS WITH DISABILITIES EDUCATION ACT 

The Individuals With Disabilities 
Education Act [IDEA], formerly the 
Education of the Handicapped Act 
[EHA], is an integral part of our Na- 
tion’s effort to ensure that children 
with disabilities have the opportunity 
to reach their fullest potential. Sadly, 
for many years, our Nation legally pre- 
vented children with disabilities from 
enjoying the social and academic bene- 
fits of public education. In 1975, against 
ths background of exclusion, Congress 
established a framework of services 
and programs to ensure children with 
disabilities, ages 3 to 21, an enforceable 
right to a free appropriate public edu- 
cation. 

Since the enactment of IDEA, Con- 
gress has come to recognize the impor- 
tance of providing early intervention 
services for infants and toddlers with 
disabilities. Statistical and anecdotal 
evidence underscores the need for serv- 
ices and programs designed to help 
these special children prepare for 
learning. While access to a free appro- 
priate public education is critical to 
the development of all children, it is 
essential to prime those with special 
developmental needs for the rigors of 
the classroom. 

In 1986, Congress created an optional 
State grant program to assist in the es- 
tablishment of statewide systems for 
early intervention services. This early 
intervention program, known as part 
H, is targeted to children from birth 
through 2 years of age who are devel- 
opmentally delayed, infants and tod- 
dlers at risk of substantial devel- 
opmental delay, or children with phys- 
ical or mental conditions that will 
probably result in substantial delay. 
Although part H focuses on the needs 
of infants and toddlers, it also recog- 
nizes the needs and importance of the 
family. 

Mr. President, this bill amends the 
Early Intervention Services Program. 
It creates a mechanism, known as dif- 
ferential participation, to enable the 
continued participation in part H of 
States having difficulty adhering to 
the program's original 5-year time line. 
The new funding mechanism is very 
simple, and all States are going to ben- 
efit from this improvement. 

The differential participation provi- 
sion provides rewards for those States 
submitting applications on time, and 
allows others experiencing fiscal hard- 
ship to become eligible for two 1-year 
extensions. All States granted exten- 
sions by the Secretary are allowed to 
remain in the program, with funding 
frozen at current levels of support. 
Then, the portion of the appropriations 
not distributed to the extension States 
is to be reallocated to the on-line 
States. Any remaining grant money is 
to be reallocated to those extension 
States with programs in place, dem- 
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onstrating compliance with fourth- 
year requirements. 

I am proud that Kansas was among 
the first States to successfully apply 
for a fourth-year grant under the part 
H program. The Kansas Department of 
Health and Environment, the Kansas 
Interagency Coordinating Council, and 
service providers across the State, such 
as the Early Childhood Development 
Center in Hays and the McPherson 
County Special Education Cooperative, 
deserve tremendous credit for their 
hard work and dedicated efforts on be- 
half of the youngest, most vulnerable 
Kansans. 

Mr. President, I ask my colleagues to 
support the Rehabilitation Act Amend- 
ments of 1991. As a Nation, we must en- 
sure that children with disabilities 
have equal access to a free education, 
and the corresponding opportunities to 
develop into independent and produc- 
tive members of our Nation's commu- 
nities. 

Mr. KOHL. Mr. President, I rise in 
support of H.R. 2127 and commend our 
colleagues on both sides for their ef- 
forts on this proposal. 

It is critical that we proceed care- 
fully on the reauthorization of the Re- 
habilitation Act. With enactment of 
the landmark Americans with Disabil- 
ities Act during the last Congress, I be- 
leve that Congress, the administra- 
tion, and the disability community 
need time to think through the various 
issues related to comprehensive reform 
of the Rehabilitation Act. 

Just as importantly, I want to com- 
mend my colleagues for the extensions 
to deadlines imposed in Public Law 99- 
457. The new flexibility for States to 
request up to two l-year extensions re- 
sponds to the request of many Gov- 
ernors, including the Governor of Wis- 
consin. At the same time, the changes 
create a generous incentive for States 
to stay on track with implementation 
of their zero through 2 programs. Each 
of us has, from time to time, heard 
from State officials who argue that 
Washington usually changes the rules 
to reward the noncompliant, while pun- 
ishing the States that have worked 
earnestly to fulfill the Federal require- 
ments and deadlines. 

The bill before us is a refreshing 
change and I am hopeful that the in- 
centive created will be substantial 
enough to prod my own State of Wis- 
consin into committing the necessary 
State funds to stay on schedule with 
implementation of our birth to 3 pro- 
gram. As I understand it, if Wisconsin, 
for example were to request a l-year 
extension to continue participation, it 
should receive somewhere in the neigh- 
borhood of $1.378 million. However, 
should Wisconsin redouble efforts, es- 
tablishing a comprehensive, coordi- 
nated, statewide family-based early 
intervention system consistent with 
Public Law 99-457, it would receive at 
least $2.043 million. Additionally, de- 
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pending on how many States take ad- 
vantage of the additional funds avail- 
able, there is the possibility that the 
State could receive up to 53 percent 
more in Federal support from the re- 
maining difference. 

Mr. President, I was informed earlier 
this year that Wisconsin would not be 
able to stay on course with making the 
program an entitlement by year 5 be- 
cause of the difficult economic period 
that Wisconsin and the Nation is tem- 
porarily experiencing. The legislation 
before us acknowledges those difficul- 
ties, but provides a financial incentive 
and a helping hand to States. Hope- 
fully, this incentive will encourage 
States to look beyond developmentally 
disabled infants and children for budg- 
et balancing and enable us to provide 
disabled children and their families the 
support and service coordination need- 
ed for quality of life. 

I commend my colleagues who have 
crafted this proposal and I encourage 
the States to embrace its challenge. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 2127) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING USE OF THE HART 
BUILDING ATRIUM 


Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 130, a resolution authoriz- 
ing the use of the Hart Building atri- 
um, submitted earlier today by Sen- 
ator BURDICK. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 130) authorizing the 
use of the Hart Building atrium for a concert 
by the Congressional Chorus. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BURDICK. I am submitting a res- 
olution today which will bring culture 
to our own Hart atrium. The resolution 
grants the Congressional Chorus au- 
thority to perform a spring and a win- 
ter concert for each session of the 102d 
Congress. The chorus would perform 
from 12 noon to 1 p.m. on a day which 
would not disrupt Senate business. 

The Congressional Chorus, founded in 
1987, is composed of over 50 volunteer 
members from the legislative branch, 
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including the Senate, the House of Rep- 
resentatives, the Library of Congress, 
and the Congressional Budget Office. 
Under the musical direction of Dr. Mi- 
chael Patterson, the chorus serves as a 
showcase for American music. Its rep- 
ertoire includes classical compositions, 
traditional folksongs and spirituals, 
jazz classics, and Broadway show 
tunes. The members meet to rehearse 
during their lunch hours 1 day a week. 

The chorus presented its first concert 
in the atrium of the Hart Senate Office 
Building in December 1987, and went on 
to sing at the Inauguration of Presi- 
dent Bush in January 1989. They have 
performed for a wide variety of occa- 
sions on and around Capitol Hill, in- 
cluding the lighting of the Capitol 
Christmas tree, the gala benefit for the 
U.S. Capitol Building, and more re- 
cently at the John F. Kennedy Center 
for the Performing Arts. 

Mr. President, I commend the Con- 
gressional Chorus members for provid- 
ing us with this fine music and look 
forward to their concerts. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the resolution. 

The resolution (S. Res. 
agreed to, as follows: 


S. RES. 130 
Resolved, That the atrium of the Senate 
Hart Office Building may be used from 12 
noon until 1 p.m. on one day during the 
spring and one day during the winter of each 


130) was 
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session of the 102d Congress, for a concert of 
American music to be presented by the Con- 
gressional Chorus. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR TOMORROW 


Mr. BOREN. Mr. President, I ask 
unanimous consent when the Senate 
completes its business today, it stand 
in recess until 9:30 a.m. Wednesday, 
May 22; that following the prayer the 
Journal of proceedings be approved to 
date; that the time for the two leaders 
be preserved for their use later in the 
day; that there then be a period for 
morning business not to extend beyond 
the hour of 9:45 a.m. with Senators per- 
mitted to speak therein; that during 
morning business Senator WOFFORD be 
recognized for up to 3 minutes and Sen- 
ator KENNEDY be recognized for up to 10 
minutes; further that when the Senate 
resumes debate on the McConnell 
amendment at 9:45 a.m., the time from 
9:52 to 9:56 a.m. be under the control of 
the Republican leader or his designee; 
and that the time from 9:56 to 10 a.m. 
be under the control of the majority 
leader. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


PROGRAM 


Mr. BOREN. Mr. President, for the 
information of the Senate, and to reit- 
erate statements made by the majority 
leader, tomorrow morning at 10 a.m. 
the Senate will vote on the McConnell 
amendment, to be followed shortly 
thereafter by a vote on the Wellstone 
amendment. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. BOREN. Mr. President, if there is 
no further business to come before the 
Senate today, and if the acting Repub- 
lican leader has no further business, I 
now ask unanimous consent that the 
Senate stand in recess as under the 
previous order until 9:30 a.m., Wednes- 
day, May 22. 

There being no objection, the Senate, 
at 9:24 p.m., recessed until Wednesday, 
May 22, 1991, at 9:30 a.m. 


NOMINATIONS 
Executive nominations received by 
the Senate May 21, 1991: 
DEPARTMENT OF LABOR 


ROBERT MICHAEL GUTTMAN, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSISTANT SECRETARY OF LABOR, 
VICE MARY STERLING. 
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EXTENSIONS OF REMARKS 


JUST COMPENSATION FOR NORTH 
DAKOTA TRIBES 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today | am reintroducing a bill which | intro- 
duced last year and which will provide long- 
overdue compensation to two North Dakota In- 
dian tribes whose lives and lands were dev- 
astated by public power projects. This bill will 
compensate the Three Affiliated Tribes and 
the Standing Rock Sioux Tribe for having their 
reservations inundated by the reservoirs be- 
hind the Garrison and Oahe Dams. A virtually 
identical companion measure has already 
been introduced by Senators BURDICK and 
CONRAD. 

This legislation is part of a wider and ongo- 
ing effort to compensate all the citizens of 
North Dakota for the loss of 500,000 acres of 
prime farmland and the adverse impacts of the 
Garrison and Oahe Dams. My State is still 
struggling to realize the promise of water de- 
velopment provided by the Garrison Diversion 
Reformulation Act. A string of broken Federal 
promises has prevented us from moving 
ahead with projects to deliver reliable supplies 
of water for drinking, industrial development, 
and irrigation in a semiarid State. 

The tribes themselves lost over 200,000 
acres of land as reservoirs swept across their 
tribal homelands. In the process, schools, hos- 
pitals, homes, and the only bridges spanning 
the Missouri River sectors of the reservations 
were destroyed. And so was a traditional cul- 
ture, society, and economy which had sus- 
tained these proud people for generations. 

DEVASTATING LOSSES 

Uprooted from the fertile Missouri River 
bottomlands, hundreds of Indian families were 
forced to abandon a way of life. Sadly, many 
have not found health or happiness in their 
new towns and new communities. The Three 
Affiliated Tribes, | learned at a 1987 hearing, 
lost their customary source of fresh fruits and 
vegetables and soon suffered a diabetes rate 
over 10 times the national average. 

Tribal members at Standing Rock faced 
much the same fate. Switching to the high so- 
dium, high fat, commodity foods and away 
from traditional diets has compounded the 
staggering problems of heart disease, diabe- 
tes, and kidney problems on the reservation. A 
1990 hearing which | held has pointed the way 
for some needed improvements, but there is 
still much to do. 

Unemployment rates often exceeding 50 
percent and rampant alcoholism continue to 
debilitate the lives of tribal members on both 
reservations. Despite earnest efforts to gen- 
erate jobs and to curb alcoholism, progress 
has been slow at best. 


This compensation legislation offers the op- 
portunity to reverse these sorry trends and to 
write a new chapter in the history of Federal- 
tribal relations. The bill declares that the Fed- 
eral Government unfairly compensated these 
tribes and now must seek to redress those 
wrongs, beyond the insufficient payments they 
received at the time of the taking acts. 

JTAC AND GAO RECOMMENDATIONS 

The legislation grows out of recommenda- 
tions from the Joint Tribal Advisory Commis- 
sion [JTAC], a special investigative body 
impaneled by Secretary of the Interior Hodel in 
1985. The Commission reported that "The 
tribes of the Standing Rock and Fort Berthold 
Reservations bore an inordinate share of the 
cost of implementing the Pick-Sloan Missouri 
River Basin Program mainstream reservoirs." 

The panel recommended financial and other 
compensation to make up the difference be- 
tween the tribes' actual loss and the amount 
they received at the time of the taking. The 
commission recommendations ranged from 
$180 to $350 million for Standing Rock and 
from $180 million to some $400 million for Fort 
Berthold. The General Accounting Office has 
determined that the commission overstated 
tribal losses and that a more accurate ac- 
counting would put the respective losses at 
between $64 to $170 million for Standing 
Rock and $52 to $149 million for Fort 
Berthold. 

The bill provides compensation below those 
levels as a result of the GAO review and 
years of hard work and compromise. The chal- 
lenge was to find a level of compensation 
which reasonably redressed the tribe's losses 
while also taking account of our present fiscal 
pressures. The bill, therefore, authorizes eco- 
nomic recovery funds of approximately $90 
million in compensation to the Three Affiliated 
Tribes and $90 million for the Standing Rock 
Sioux Tribe. This reflects a midpoint in the 
range of GAO recommendations made on 
April 12, 1991. In addition, existing compensa- 
tion for some $60 million for irrigation con- 
Struction at Fort Berthold is transferred to the 
recovery fund. These levels are identical to 
those in the Senate companion bill. 

COMPENSATION FOR EDUCATION AND ECONOMIC 
DEVELOPMENT 

The compensation is provided not as direct 
payments but in the form of Economic Recov- 
ery Funds. The tribes may use only the inter- 
est from these funds for education, social wel- 
fare, economic development, and other pro- 
grams which must be approved by the Sec- 
retary of the Interior. Although the bill prohibits 
individual per capita payments, it does allow 
for the establishment by the Secretary of an 
Advisory Council for each reservation of at 
least five enrolled tribal members. This would 
provide a direct voice on the wisest use of in- 
terest earned on the recovery funds. 

In addition, the bill embraces recommenda- 
tions to sell or transfer certain lands no longer 
needed for management of the reservoirs to 


the tribes, to the prior Indian or non-Indian 
owners, or their heirs, and to the State of 
North Dakota. 

It further clarifies that the Standing Rock 
Sioux Tribe may undertake approved irrigation 
projects under the Garrison Reformulation Act 
throughout the reservation. The Bureau of 
Reclamation has currently imposed a legalistic 
limitation which confines irrigation to the im- 
mediate vicinity of the town of Fort Yates. This 
change will afford the tribe more flexibility in 
advancing economic development. 

Let me finally observe that the intent of this 
bill is to compensate two North Dakota tribes 
without causing an increase in public power 
rates—an increase which would adversely and 
inappropriately affect rural electric co-ops both 
on and off the reservations. 

In conclusion, | offer this legislation in order 
that we might craft the best possible com- 
pensation package. The Senate has begun 
hearings on its version and | hope that the 
House will soon do so as well. | understand 
that in those deliberations we may have to 
make some adjustments to this bill—whether 
to the terms of compensation, the delineation 
of Army Corps lands, the treatment of land 
transfers, or precise funding mechanisms. 

This is a very complex issue, although the 
need for action is crystal clear. | want to thank 
the tribes for their unending patience in writing 
a compensation bill. | seek my colleagues' co- 
operation, in turn, to see that justice is finally 
done. 


SPECIAL FOCUS NEEDED 
HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. VANDER JAGT. Mr. Speaker, | am 
today introducing legislation to address a sig- 
nificant element of the greater campaign re- 
form issue, the use of negative, inaccurate, 
and unfair material in political campaigns. The 
National Campaign Review Board Act of 1991 
would form a nonprofit, private organization to 
provide a forum to review and arbitrate com- 
plaints of candidates who feel they have been 
unfairly attacked. 

Following last year's elections, newspapers 
across my district, indeed all over the Nation, 
ran editorials expressing the public's dismay 
over the negative nature of political cam- 
paigns. | am sure that many of my colleagues 
have similar experiences from their districts, 
and that every Member of Congress has re- 
ceived many letters, as | have, which express 
deep concern for the campaign process as a 
whole. 

| am sure we all have some personal famili- 
arity with negative advertisements—we may 
even have been tempted along that path our- 
selves. Some would argue that negative cam- 
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paigning is the natural byproduct of our adver- 
sarial political process. | strongly believe that 
negative campaigns have several damaging 
effects on our political system, and that truth 
in advertising ought to represent just that: The 
truth, the whole truth, and nothing but the 
truth. 

The history of negative campaigns is well 
documented. Personal attacks and misrepre- 
sentations of the facts have been the tools of 
negative campaigners since the days of the 
Founding Fathers. However, many political ob- 
servers have recognized a recent trend in 
negative campaigns, and more specifically, 
negative advertising which is particularly dis- 
turbing. 

Campaigns which consist primarily of per- 
sonal attacks contribute to the growing public 
contempt for government. The correlation be- 
tween the increasing frequency of negative 
advertisements and the decreasing level of 
voter participation is difficult to deny or ignore. 
Campaigns which dwell on personal attacks of 
the candidate overshadow the substantive is- 
sues and differences in the candidate's posi- 
tions. The result is a less informed voter and 
decisions based on doubt and innuendo rather 
than facts and positions. As public servants, 
we must be very concerned when the way we 
campaign has a greater effect on the voter 
than the issues about which we campaign. 

Another consequence of negatively focused 
campaigns is the effect they have on the qual- 
ity of candidates. | am familiar with, and am 
certain we all know, several worthy candidates 
for public office who have chosen not to ex- 
pose themselves, or their families, to the in- 
tense scrutiny and personal attacks which 
characterize today's campaign process. 

In the past, there have been several propos- 
als to reduce the frequency and intensity on 
negative political advertisements. Many of 
these proposals have properly raised first 
amendment concerns relative to freedom of 
speech. | would like to propose an alternative 
approach to the problem through a National 
Campaign Review Board [NCRB]. 

The objective of the board would be to pro- 
vide a forum for disputes regarding allegations 
of lies, distortions, and misrepresentation of 
the facts in campaigns and advertising to be 
discussed. The NCRB membership would con- 
sist of a bipartisan board of members, ap- 
pointed by the major national political cam- 
paign committees, as well as representatives 
from the National Advertising Council. Once 
established, the board would solicit pledges 
from each candidate for national office to ad- 
here to a code of fair campaign ethics. Many 
of my colleagues will recall this practice from 
the privately sponsored Fair Campaign Prac- 
tices Committee, which promoted a code of 
ethics until it became largely inactive in the 
late 1970's. 

H a candidate feels his opponent has vio- 
lated this code, he may bring his complaint to 
the attention of the NCRB which will review 
the complaint and render an initial decision. If 
this decision is unacceptable to either party, 
the NCRB will utilize the services of arbitrators 
from the American Arbitration Association to 
provide binding arbitration of the dispute. 

Rather than micromanage the organization 
through legislation, | propose Congress should 
establish a charter for the organization, estab- 
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lish its membership, and then leave the ad- 
ministrative questions to the NCRB when it 
becomes operational. Further, as this will be a 
private organization, it should be allowed to 
collect fees for service from candidates, cor- 
porations, individuals, and political action com- 
mittees. 

The advantages of my proposal are numer- 
ous. Since a promise to adhere to a code of 
ethics is entirely voluntary, there is no violation 
of first amendment rights. As a private organi- 
zation, the NCRB eliminates government in- 
volvement in judgments or enforcement of the 
rules, promoting self-regulation and the prompt 
resolution of disputes. Such an approach 
might also encourage advertising agencies to 
refuse to represent candidates who do not ac- 
cept the code of fair campaign ethics. Also, 
candidates, individuals, and organizations can 
publicize their support of the NCRB and the 
code of fair campaign ethics. 

| hope my colleagues will agree that now is 
the time to address the growing problem to 
negative political campaigns and that the Na- 
tional Campaign Review Board is an ideal ve- 
hicle to address this issue. | realize this pro- 
posal addresses only one small part of the 
overwhelming need for campaign reform, and 
that it is likely that this legislation may be in- 
corporated into a larger campaign reform 
package. However, | do hope that we will 
unite in opposition to negative campaigning, 
and | encourage and welcome support for my 
legislation. 


TRIBUTE TO GENE GREGORITS 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to Gene Gregorits, a physical edu- 
cation teacher at Steelton-Highspire High 
School in Steelton, PA. Gene has earned an 
outstanding reputation as an educator and a 
promoter of the benefits of good physical fit- 
ness. 

Gene has had a remarkable record of ac- 
complishments in the field of bodybuilding, 
masters division—over 35 years of age—in- 
cluding Natural Mr. America (1986), Mr. Penn- 
sylvania (1987), International Championships 
(1987), Eastern Bodybuilding Championships 
(1987), Mr. North America (1988), World Invi- 
tational (1988), Mr. East Coast (1989), and 
Mr. U.S.A. (1989). 

The benefits of keeping in shape are well- 
known, and Gene Gregorits is a fine example 
of good physical fitness for his students and 
colleagues. | want to congratulate Gene on all 
of his accomplishments and his success in 
teaching our young people the importance of 
exercise and good health. 
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THE SENATOR FROM 
PENNSYLVANIA 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. KOSTMAYER. Mr. Speaker, the ap- 
pointment of HARRIS WOFFORD to the U.S. 
Senate to fill the seat of the late John Heinz 
is a blessing for the State of Pennsylvania and 
for the Nation. 

The Allentown Morning Call last week gave 
high marks to Governor Bob Casey's choice. 

| urge my colleagues to read of the work of 
our distinguished new colleague. 


[From the Allentown Morning Call, May 9, 
1991] 


WOFFORD RIGHT CHOICE FOR SENATE 


From the beginning his name was near the 
top of the list of those considered possible re- 
placements for the late Sen. John Heinz. 
Few, if any, Democrats in Governor Casey's 
administration share his national stature. 
The roadblocks to his appointment were his 
residence in the southeastern part of the 
state and lack of widespread name recogni- 
tion. Still it is a puzzle why it took so long 
for Mr. Casey to make what seemed an obvi- 
ous choice. 

Yesterday the governor named Harris 
Wofford, Pennsylvania's secretary of labor 
and industry, to fill Sen. Heinz's office. It 
was a decision made after Mr. Casey ap- 
proached a number of others, including Al- 
lentown native Lee Iacocca, only to be 
turned down. The Republicans called the 
governor's search ''desperate." Whether it 
was or not matters little. Mr. Wofford was 
his ace all along. 

The selection is particularly fitting consid- 
ering how well, Mr. Wofford's record matches 
that of Sen. Heinz. Where Sen. Heinz was 
well known as a tireless advocate for the el- 
derly, Mr. Wofford has demonstrated a broad 
concern for various segments of the national 
and world community. He helped found the 
Peace Corps with Sargent Shriver and was 
its associate director from 1964 to 1966. He 
was a counsel for the U.S. Civil Rights Com- 
mission during President Eisenhower's ad- 
ministration and served as a special assist- 
ant to President Kennedy. 

A lawyer by training, Mr. Wofford, 65, also 
served as president of Bryn Mawr College 
and is a firm believer in the importance 
schools play in making the commonwealth 
and nation economically competitive. As 
secretary of labor and industry, Mr. Wofford 
worked to preserve jobs in the state and 
played a key role in keeping Mack Trucks’ 
headquarters and Macungie plant operations 
here. His approach has been to make the 
state a better place for both business and 
workers. He has demonstrated the skills of a 
consensus builder. 

In accepting the governor’s appointment, 
Mr. Wotford noted that he had always want- 
ed to be a U.S. Senator. He recalled being 
told he could achieve his goals if he willed 
strongly enough for them. He says he is com- 
mitted to serve the state and nation to the 
best of his ability. He does not plan to be 
caretaker, having pledged to run for the re- 
maining three years of Sen. Heinz’s term. If 
the Republicans hope to keep the Senate 
seat in November, they will need a candidate 
of Mr. Wofford's stature and integrity. Gov. 
Casey was wise—albeit slow—in selecting 
him. 
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DADE COLLEGE ASSISTANCE PRO- 
GRAM MAKES A DIFFERENCE 
FOR COLLEGE BOUND STUDENTS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is 
nothing short of a tragedy when an aspiring 
young person desires to pursue a college edu- 
cation but is thwarted by a lack of financial re- 
sources. The Dade College Assistance Pro- 
gram helps make a difference in allowing a 
deserving student seek higher education. This 
community-supported program provides assist- 
ance with college and financial aid applica- 
tions, scholarship information, and its own 
scholarships. It places special emphasis on 
making a wide variety of resources accessible 
to students and this has gained it the exclu- 
sive sponsorship of the Dade County School 
Board 


The College Assistance Program began in 
1977 as pilot program funded by a U.S. De- 
partment of Education grant and it has grown 
tremendously over the years. During the 
1979-80 school year, the program assisted 10 
students with $3,740 in grant money. In the 
1990-91 academic year, the College Assist- 
ance Program helped 530 students with 
$409,550 in grants. The counseling and mone- 
tary awards have benefited many south Flor- 
ida blacks, Hispanics, and Asian-Americans 
seeking a college education. 

The program has broad community support 
and is the beneficiary of many charitable do- 
nations. The operating costs of the program 
are met through the generosity of the board of 
trustees and its advisory board. 

Mr. Speaker, | commend the leadership of 
the College Assistance Program Board of 
Trustees and Advisory Board in making this 
program available. The officers of the board of 
trustees are: John E. Porta, president; Charles 
Crispin, vice president; Natasha Lowell, vice 
president; Kevyn D. Orr, vice president; Lynne 
McDonnell, treasurer; Reggie Rogers, sec- 
retary; Earl W. Powell, past president. The ad- 
visory board is led by Octavio J. Visiedo, the 
superintendent Dade County Public Schools. | 
encourage these leaders to continue their 
good work in making the dream of a college 
education a reality to many deserving stu- 
dents. 


RAJIV GANDHI 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. DYMALLY. Mr. Speaker, it is with sor- 
row that | rise today to commemorate the 
death of former Prime Minister Rajiv Gandhi, 
who had met an untimely death, in a similar 
fashion to his mother, Indira Gandhi before 
him, and his grandfather, the great Mahatma 
Gandhi. 

Mr. Speaker, | met with Rajiv Gandhi the 
night before he was sworn in as the Prime 
Minister of India. | had the distinct pleasure of 
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witnessing his swearing in ceremony while vis- 
iting India. Since then | joined other Members 
of Congress in inviting Mr. Gandhi to address 
a joint session of Congress, and | met with 
him on one other occasion. 

It saddens me deeply and many other 
Americans to see that the voices of violence 
and nonreason succeeded in assassinating 
another political figure in a great democracy 
such as India. Unfortunately those forces of vi- 
olence, have robbed India, not only of a great 
leader, which commanded the respect of the 
whole world, but also stole the right of millions 
of Indians to exercise their political and con- 
stitutional right for representation. 

| only hope that the people of India would 
turn this heinous act around by rallying in sup- 
port of their Government, look for inspiration 
on nonviolence and condemn all forms of eth- 
nic and political violence which only serves to 
erode the democratic nature of Indian society. 

To his family and the people of India | ex- 
press my profound sorrow. 


TRIBUTE TO BEA GADDY 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. MFUME. Mr. Speaker, | rise today to 
pay tribute to an outstanding Marylander. Bea 
Gaddy is a woman who unselfishly spends 
every day of her life trying to ease the pain of 
the less fortunate. 

Ten years ago Ms. Gaddy won a prize in 
the Maryland lottery. Graciously, with her 
winnings, she fed 16 people who would have 
gone without Thanksgiving dinner. Last year 
Ms. Gaddy was able to expand her services 
and provide 10,000 hot Thanksgiving meals. 
On October 1, 1981, Bea Gaddy opened the 
Patterson Park Emergency Food Center. The 
center provides a daily soup kitchen, pantry, 
and shelter for women and children. The soup 
kitchen alone has fed over 150,000 people 
since opening. Additionally, Ms. Gaddy ac- 
cepts donated clothing for daily distribution 
within the center. 

Mr. Speaker, not only does Ms. Gaddy help 
the hungry and homeless, she also has pro- 
grams to prevent drug abuse. The services 
provide counseling and housing for the needy. 
Ms. Gaddy also has several different pro- 
grams for underprivileged children. Her goal is 
to keep children out of trouble by keeping 
them off the streets, and giving them some- 
thing constructive to do. During the long, hot 
summer months, Ms. Gaddy's day camp for 
Baltimore's at-risk children is designed to ac- 
complish this end. 

During the Christmas season, toys are col- 
lected and distributed to children throughout 
the Baltimore community. Ms. Gaddy is con- 
cerned with both the emotional and physical 
well-being of a child. Her newest program pro- 
vides early diagnosis for inner-city children 
poisoned by lead paint. 

Bea Gaddy has been called a “one woman 
social service agency". She has succeeded in 
taking many people off the streets of Balti- 
more. She provides food, shelter, clothing, 
counseling, and love, all of which represent 
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the basic things necessary for one's survival. 
For many years Ms. Gaddy has helped indi- 
viduals survive through her programs and 
dedication. Her goal is to help people so that 
they have a chance at a better life. She never 
wants to see anyone having to rummage 
through garbage cans or living in bus sta- 
tions—not if she can help it. 

Mr. Speaker, | would like to express my ap- 
preciation to Bea Gaddy for all of the fine work 
she has done. She should be commended for 
her belief that one person can make a dif- 
ference. Indeed what a difference she has 
made. | am very proud to have the privilege of 
representing Bea Gaddy in the U.S. Congress. 
She alone has achieved more things for other 
people than most people could ever hope to 
do in a Ifietime. Her love has shown that one 
person can make a brighter tomorrow. | wish 
her the best in her future endeavors and | 
hope that she continues to share hope and 
faith with the people of Baltimore. 


TWO CALIFORNIA UTILITIES MOVE 
TO CUT GREENHOUSE GASES 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. STARK. Mr. Speaker, | was greatly 
heartened today by the announcement from 
Southern California Edison Co. and the Los 
Angeles Department of Water and Power to 
reduce carbon dioxide emissions by 10 per- 
cent over the next decade. Additionally, they 
will reduce carbon dioxide emissions another 
10 percent by the year 2010. It is an important 
recognition of the world-wide scientific consen- 
sus that global warming must be dealt with 
now. This is the first utility or major corpora- 
tion that has recognized the seriousness of 
global warming and incorporated that fact into 
business decisions. 

Quoting John E. Bryson, Edison chairman 
and CEO, 

Taking prudent, reasonable economical 
steps to reduce CO; emissions is warranted 
by current scientific understanding of the 
potential for global warming. Our actions 
are consistent with the recent policy rec- 
ommendations of the National Academy of 
Sciences and we believe they make good en- 
vironmental, scientific, and business sense. 

| think it is critical to note that Southern Cali- 
fornia Edison believes that reducing carbon 
emissions makes good business sense. You 
do not have to believe in global warming to re- 
duce carbon emissions. There are enough 
other advantages, such as reducing the need 
for new powerplants by increasing energy effi- 
ciency, to make such moves prudent. 

Mr. Speaker, | hope that other utilities and 
corporations will follow the important prece- 
dent that has been set by Southern California 
Edison and the Los Angeles Department of 
Water and Power. Legislation | have intro- 
duced would impose a tax on carbon emis- 
sions. This market-oriented approach would 
begin to incorporate the risks of climate 
change in the price of energy providing incen- 
lives to reduce carbon emissions in business 
decisions and consumer acts. 
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| would like to include in the RECORD today's 
Los Angeles Time article outlining Southern 
California Edison's announcement. 
[From the Los Angeles Times, May 21, 1991] 
UTILITIES TO CUT CARBON DIOXIDE EMISSIONS 
PERCENT 
(By Patrick Lee) 


In a major break with other U.S. indus- 
tries, the Southland’s two largest electric 
utilities Monday announced ambitious plans 
to reduce their emissions of carbon dioxide— 
thought to contribute to global warming—by 
20% in the next 20 years. 

Both Southern California Edison and the 
Los Angeles Department of Water and Power 
said they will adopt programs to reduce car- 
bon dioxide emissions by 10% by the year 
2000 and another 10% by 2010 through con- 
servation programs and use of cleaner tech- 
nologies to generate power. 

Carbon dioxide, a product of combustion, is 
thought by many scientists to contribute to 
the greenhouse effect, which traps excessive 
heat in the heart’s atmosphere. Cautious 
utility executives stopped short of accepting 
global warming as a scientific fact, but none- 
theless declared it sensible to take steps to 
control carbon dioxide emissions. 

Taking prudent steps today to reduce CO; 
emissions will ensure we have no regrets 
later if scientific research confirms that CO, 
and other greenhouse gases in fact do cause 
global warming," Edison President Michael 
R. Peevey said at a news conference at Grif- 
fith Park. 

Environmentalists and others applauded 
the moves as the first by polluting U.S. in- 
dustries to deal directly with the issue of 
greenhouse gas emissions. 

“To me, it’s a real breakthrough," said 
James Gustave Speth, president of the World 
Resources Institute, a nonprofit environ- 
mental policy research group. No other 
company in the U.S. has made a comparable 
commitment to global climate protection 
like this, and I think it will be seen as a 
turning point.“ 

But the announcement puts the two utili- 
ties at odds with the Bush Administration 
and the bulk of U.S, industry, which oppose 
international efforts to impose strict stand- 
ards for carbon dioxide emissions. They 
argue that research is inconclusive and that 
money should be spent first on more studies. 

“Dramatic reductions in carbon dioxide 
. . involve tremendous costs to society that 
are not fully appreciated and [also mean] 
... not only significantly higher energy 
prices, but an impact on the U.S. competi- 
tive position in the sphere of international 
trade," said Thomas G. Lambrix, a Phillips 
Petroleum Co. executive who is chairman of 
the Global Climate Coalition, a group of 80 
major companies and trade groups. "Any 
steps required to achieve major reductions in 
CO; we believe are extremely premature.” 

Edison and the DWP pointed to a recent 
study by the National Academy of Sciences 
that concluded that the threat of global 
warming is sufficient to justify action now. 

"We're saying that there is a preponder- 
ance of evidence indicating that (CO;) may 
be a source of global warming. and we 
have concluded the prudent thing to do is re- 
duce our CO; emissions," said Eldon A. Cot- 
ton, DWP's assistant general manager for 
power. 

Edison put no cost figure on its reduction 
program. The DWP estimated that it would 
cost $12 million to cut emissions by 1.8 mil- 
lion tons by the end of the decade, with a 
similar cost per ton to double the reduction 
to 3.6 million tons by 2010. 
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Both utilities said the costs will not result 
in significant rate increases for customers. 

Observers pointed out that many of the 
programs outlined by the two utilities Mon- 
day were already in effect or would soon be 
required under new anti-smog rules proposed 
by the South Coast Air Quality Management 
District and the California Air Resources 
Board or recent amendments to the Federal 
Clean Air Act. 

But officials for each utility said their pro- 
grams would extend beyond current or pro- 
posed programs to cut air pollution. CO; is 
not now considered a pollutant and is not 
regulated by pollution agencies. 

The DWP's program includes: 

Phasing out the use of fuel oil to become a 
100% natural gas-fired utility within the Los 
Angeles basin. 

Implementing a $500-million, 10-year pro- 
gram to add emission controls to some 
power-generating plants and to update oth- 
ers. 

Proceeding as lead agency in an electrical 
vehicle program that would have 10,000 vehi- 
cles on the road by 1993. 

Stressing development of renewable energy 
sources, including geothermal and solar. 

Investing millions of dollars in consumer 
conservation programs. 

Promoting reforestation, including urban 
tree-planting programs. Additionally, the 
DWP is exploring the possibility of purchas- 
ing tracts of endangered rain forest in Latin 
America and elsewhere. 

Instituting a program, similar to a Unocal 
Corp. undertaking last year, that would pay 
owners of older, more-polluting cars about 
$700 each to junk them. 

Edison's plan includes: 

Increasing the use of renewable energy, in- 
cluding solar and geothermal. 

Improving the efficiency of about 1,500 
megawatts—or 7.5% of its generating capac- 
ity in the next decade by updating old 
plants. 

Phasing out use of fuel oil in favor of 
cleaner-burning natural gas. 

Encouraging conservation and increased 
energy efficiency for consumers and busi- 
nesses, including incentives to home devel- 
opers and rebates for the purchase of energy- 
efficient light bulbs. 


CONSERVATION OF TROPICAL 
FORESTS 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. RINALDO. Mr. Speaker, | rise today to 
introduce a resolution to promote conservation 
of the world's tropical forests. Tropical forests 
contain more than one-half of the plant and 
animal species on Earth. Most of the world's 
medicines were derived from tropical forest re- 
sources. These rain forests are also a major 
absorber of atmospheric carbon dioxide. 

Despite the vital importance of rain forests 
to our global ecosystem, one-third of the 
world's tropical forests have already been de- 
stroyed and over 30 million acres are being 
cleared each year. My resolution would de- 
clare that it is U.S. policy to work with and fur- 
nish assistance to tropical forest nations to en- 
sure maintenance and sustainable uses of 
these forests. 
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It would also encourage nongovernmental 
organizations to implement sustainable forest 
management programs for conservation of 
tropical forests and biological diversity. In ad- 
dition, the resolution calls for the development 
of model demonstration projects and in- 
creased support for research and training in 
forest ecology and management. 

The resolution promotes inter-American co- 
operation over rain forests by establishing 
biolateral agreements with interested nations 
to share technology, experience, training, and 
research in tropical forest conservation. Fi- 
nally, the resolution requires the President to 
report to the Congress on the progress made 
in carrying out the resolution 1 year after the 
date of enactment. 

Tropical forests contain the greatest diver- 
sity of life found in any type of ecosystem on 
Earth. Whenever a tract of any significant size 
is cut down, species adapted to that specific 
area can be lost. They are a key source of the 
medicines we use. Deforestation clearly con- 
tributes to the greenhouse effect and resultant 
global warming. We must act now to save our 
tropical forest from extensive destruction. 

| urge my colleagues to support this resolu- 
tion. 


THE ESOP PROMOTION AND 
IMPROVEMENT ACT 


HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. ANTHONY. Mr. Speaker, today | am 
proud to join with 35 of my colleagues in intro- 
ducing the ESOP Promotion and Improvement 
Act of 1991. 

ESOP is the acronym which stands for "Em- 
ployee Stock Ownership Plan." The Congress 
first sanctioned ESOP's in the Employee Re- 
tirement Income Security Act of 1974. An 
ESOP is an ERISA plan that creates an own- 
ership stake for the employees in the corpora- 
tion in which they work. 

Since ERISA sanctioned ESOP's, the num- 
ber of ESOP's, and the number of employees 
participating in ESOP's has grown tremen- 
dously. Research funded by the ESOP Asso- 
ciation finds that there are approximately 
11,000 ESOPs covering 11 million employees. 
In my State of Arkansas, the number is ap- 
proximately 53 companies and with nearly 
340,000 employee participants. 

There is ample evidence, especially over 
the past 5 years, that employees can benefit 
greatly in financial terms by having an owner- 
ship stake in their corporation, and that an 
ownership culture among employees can 
greatly enhance the overall quality of work and 
competitiveness of the corporation with em- 
ployee ownership. 

Unfortunately, only so-called "C" Corpora- 
tions can sponsor an ESOP, not the popular 
"S" corporations, generally small and mid- 
sized corporations, comprising nearly a third of 
all corporations in America. 

The bill we are introducing today would per- 
mit "S" corporations to sponsor ESOPs so 
that they too can have employee ownership. 
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The bill also includes the following provi- 
sions: 

First, restoration of the exception to the 10 
percent early withdrawal tax for distributions 
from an ESOP to those participants under the 
age of 59½ years; 

Second, doubling of the allowable contribu- 
tion to an ESOP for those employees earning 
less than $30,000 per year; 

Third, restoration of the ESOP law permit- 
ting closely-held corporations to assume the 
State tax liability of an estate which trans- 
ferred stock of the corporation to an ESOP; 

Fourth, clarifications that ESOP's and the 
popular 401(k) plans may be combined to 
benefit employees; and 

Fifth, allowing employees an extra 60 days 
to bid for ownership of their employer if foreign 
interests are seeking to buy the employer. 

It is important for Congress to emphasize its 
support for employee ownership which is the 
essence of our free enterprise/capitalistic sys- 
tem. 

So, in the days ahead, | and my 35 col- 
leagues will actively seek others to join our ef- 
forts to promote and improve ESOP's. 


A TRIBUTE TO THE JEWISH FAM- 


ILY SERVICE OF GREATER 
MIAMI 
HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, on June 
2, the Jewish Family Service of Greater Miami 
will hold their 70th anniversary gala dinner. 
The Jewish Family Service of Greater Miami 
has been serving Dade County’s Jewish com- 
munity since 1920. Through the years, the 
Jewish Family Service has witnessed a dra- 
matic shift from the traditional family unit to al- 
ternatives in family living: The single-parent 
family, step-families, and the caregiver family. 
The Jewish Family Service has helped numer- 
ous Jewish families grow into a stronger family 
unit. 

As the Jewish Family Service has kept pace 
with changing lifestyles, so has it faced the cri- 
sis of emerging social issues such as AIDS, 
substance abuse, and eating disorders. The 
Jewish Family Service has even expanded its 
existing services to better serve a growing 
population of older adults and young children. 

The Jewish Family Service’ mission has re- 
mained the same throughout the years: To as- 
sess the needs of the community and meet 
those needs with innovative programming and 
services that utilize the latest and most proven 
methods of treatment. 

The commitments to fulfilling this mission 
are reflected in the dedication of the Jewish 
Family Services’ board of directors. | am de- 
lighted to commend Ralph Cheplak, Madelyn 
Merritt, Gary Yarus, Miriam Hinds, James 
Feltman, Rosemary Furman, Sue Rose Sam- 
uels, Stuart Altman, Millicent Beldner, Isaac 
Fisher, Grace Goldstein, Mary King Leban, 
Robert Maland, Oren Manning, Gail Meyers, 
Jeffrey Newman, the Honorable Robert New- 
man, Eli Papir, Patricia Papper, Rabbi Rex 
Perimeter, Dorothy Podhurst, Goldie Rand, 
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Sondra Reiff, the Honorable Eleanor 
Schockett, Pamela Sirota, Samuel Smith, Joe 
Unger, Shary Teplis Veil, Barbara 
Wasserman, Hilda Werblow, Steven Zack, 
Melvin Becker, Leah Freund, Linda Minkes, 
and Harold Tannen. It is because of their sup- 
port that Jewish Family Services strengthens 
and preserves individual and family relation- 
ships in order for a brighter future for the Jew- 
ish families of tomorrow. 


NICARAGUA 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. CLAY. Mr. Speaker, U.S. foreign policy 
is too often about short-sighted military solu- 
tions and not often enough about long-range 
diplomatic efforts. My former Missouri col- 
league, Senator TOM EAGLETON made some 
very insightful remarks after Nicaraguan Presi- 
dent Violeta Chamorro’s visit to Congress last 
month. | commend his comments which aired 
on KSDK-TV in St. Louis on April 21: 

Remember Nicaragua? It's in a place called 
Central America. Now do you remember it? 

Back when President Reagan was in office, 
Nicaragua was the make-or-break battle- 
ground against Communism. Unless we 
threw out the Sandinistas, our nation’s lib- 
erty was at stake. 

Well, we threw ‘em out at the ballot box. A 
gracious old lady was elected President and 
she hired our enemies, the Sandinistas, as 
her army. 

Last week, President Bush and Congress 
asked her to speak to a joint session of Con- 
gress. Only a few Senators and Congressmen 
even bothered to show up. Nicaragua was 
yesterday’s story. Today it’s the Kurds. A 
year from now, we won't remember them. 
Johnny Kurd—isn't that his name—plays 
first base for Philadelphia. Right? Americans 
are short on money and even shorter on 
memory. 


THE 26TH AMENDMENT AND LOW 
VOTER PARTICIPATION AMONG 
YOUTHS 


HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. HOAGLAND. Mr. Speaker, this spring 
marks the 20th anniversary of the ratification 
of the 26th amendment to the Constitution that 
allows 18- to 20-year-olds the right to vote. 
This amendment was intended to broaden 
democratic participation in the United States 
by granting more young people a greater say 
in the future of our country. Regrettably, how- 
ever, voter participation of this age group has 
declined considerably in the past 20 years. 
The original promise that the 26th amendment 
held for America's youth and this Nation's 
electoral process appears greatly faded in 
1991. 

In the 1988 Presidential election, only 33.2 
percent of 18- to 20-year-olds voted. There 
are many reasons behind this disappointing 
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turnout. More than half of the 18- to 20-year- 
olds in America were not registered for the 
last Presidential election. The U.S. voter reg- 
istration process is cumbersome, and unlike 
many other countries, it places the entire bur- 
den of registration on the individual. Some 
young Americans are often preoccupied with 
private concerns and do not grasp the impor- 
tance of voting and participating in the demo- 
cratic process. 

The declining participation of America's 
youth is very disturbing because voting is a 
fundamental part of our Nation's democratic 
system. Habits of good citizenship are and 
should be formed at young ages. The future 
strength of America's democracy therefore de- 
pends on encouraging civic values in our Na- 
tion's youth. 

There are many possible solutions to this 
problem that merit attention. Voter registration 
reform is necessary to enfranchise more 
young adults. There are many ways to make 
registering to vote easier, including high- 
School voter registration programs or making 
registration automatic when a citizen applies 
for a driver's license. In addition, high schools 
should provide opportunities for community 
service in order to promote greater youth par- 
ticipation in civic and public life. 

The 26th amendment provided the legal 
right for America's 18- to 20-year-olds to be- 
come directly involved in the democratic elec- 
toral process. | now call upon America's young 
people to exercise this right, and to mobilize 
their contemporaries to register and vote. 


TRIBUTE TO M. SGT. LARRY 
MORTON 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. BLILEY. Mr. Speaker, in all the debate 
regarding our Nation's defense requirements, 
little mention is made of one of the most im- 
portant factors in America's defense readi- 
ness, the morale of our fighting people. There 
is little more important that we can do than 
recognize those who have given of them- 
selves to ensure the security and well being of 
our country. 

Over the past 21 years, the U.S. Air Force 
has enjoyed the faithful and dedicated service 
of one of my constituents, M.Sgt. Larry Mor- 
ton. Master Sergeant Morton entered the Air 
Force in March of 1970. Since that time, he 
has served as one of America's finest. He 
served overseas at Hickham Air Force Base, 
HI; Elmendorf Air Force Base, AK; Kunsan Air 
Base, Korea; and Hahn Air Base, Germany. 
Here in the continental United States, he 
served at Langley Air Force Base in Virginia, 
and Seymour Johnson Air Force Base in 
North Carolina. 

Make no mistake, Mr. Speaker, Master Ser- 
geant Morton's assignments have been de- 
manding and his performance has been exem- 
plary. His devotion has won him numerous 
awards including the Meritorious Service 
Medal, the Air Force Commendation Medal 
with two oak leaf clusters, the Air Force Good 
Conduct Medal with six oak leaf clusters, and 
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the National Defense Service Medal with a 
bronze service star. 

| join Master Sergeant Morton's many 
friends and colleagues in saluting him for his 
dedicated and distinguished support to our 
Nation's defense. His contributions exemplify 
the mission of the U.S. Air Force and will be 
sorely missed. Thank you Master Sergeant 
Morton for serving your country so well. 


THANK YOU, ED KILDUFF 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues a special occasion to occur on Thurs- 
day, May 23, 1991. That occasion is a retire- 
ment celebration for Edward Kilduff. after 35 
years as an imaginative, highly committed 
leader of the Family Service Bureau of New- 
ark, he has chosen to retire. Ed's commitment 
to strong family structures and the family serv- 
ice structure is second to none. 

Ed Kilduff has been tirelessly devoted to the 
nonprofit service organization movement for 
many years. He has displayed this devotion by 
actively serving as vice president and sec- 
retary of the Newark Christmas Fund, chair- 
man of the board of the Essex County Service 
for the Chronically Ill, a director of the Senior 
Service Corps, a member of the New Jersey 
Association of Family Agencies, an active 
campaign leader for the United Way of New- 
ark and West Hudson, a former State presi- 
dent and lieutenant governor of the Kiwanis, 
and a former State president of the National 
Association of Social Workers. Ed Kilduff, a 
diplomate in clinical social work, was an ad- 
junct professor of the faculty of Seton Hall 
University for 18 years. 

Mr. Speaker, | know my colleagues will want 
to join me as | wish Edward Kilduff good 
health and best wishes for what | am sure will 
be an active retirement. 


ESOP PROMOTION AND 
IMPROVEMENT ACT OF 1991 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. BALLENGER. Mr. Speaker, it is with 
great pride that | join with my colleagues 
BERYL ANTHONY, DANA ROHRABACHER and 33 
other Members of this House in introducing 
the “ESOP Promotion and Improvement Act of 
1991." 

| am a cheerleader for ESOP's because ! 
have direct knowledge of employee-ownership 
through an ESOP. My company in Hickory, 
NC established one 15 years ago. | started an 
ESOP at my company due to the bureaucratic 
redtape created by the Employee Retirement 
Income Security Act [ERISA]. An ESOP 
seemed the best way to give my employees a 
meaningful stake in the company, provide 
them with economic security and a say in the 
management of the company. 
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Today, most of the employees—76 per- 
cent—at my company participate in the ESOP. 
The remaining employees participate in a 
401(K) plan. 

The company stock was purchased at $2.30 
a share and has increased in value to $16.05 
a share after a 4-for-1 split. The stock is now 
worth over 27 times its initial price. The em- 
ployees currently own 32.2 percent of the 
stock in the company, valued at a over $3 mil- 
lion. 

| can say to my colleagues that the employ- 
ees of my family business are grateful to ev- 
eryone who has promoted the idea of em- 
ployee ownership—mainly the father of 
ESOP's—Dr. Louis Kelso. Unfortunately, Dr. 
Kelso passed away this past February. But 
without his inspired leadership, we would not 
have ESOP's today. Also, former Senator 
Russell Long continues to fight as hard as 
ever for ESOP’s and we appreciate all that he 
has done and will continue to do. 

The ESOP Promotion and Improvement Act 
of 1991, in brief, contains the following pro- 
posals: 

Permits Sub S corporations to sponsor an 
ESOP; 

Restores the prior-law ESOP exception to 
the 10-percent early withdrawal tax for dis- 
tribution to individuals under age 5912; 

Permits contributions up to 50 percent of 
pay for those ESOP participants making less 
than $30,000 per year; 

Restores the prior-law that allows ESOP 
closely-held corporate sponsors to pay estate 
tax if an estate transferred the stock of the 
corporation to an ESOP; 

Clarifies that ESOP's and 402(k) plans may 
be combined; and 

Permits employees to have additional time 
to bid on their corporation if foreign interests 
are trying to acquire the employer. 

In addition to my family business, there are 
approximately 168 ESOP's in North Carolina 
covering 141,570 employees. | am proud to 
sponsor legislation that helps give employees 
a meaningful stake in a company, provides 
them with economic security, and a say in 
how the company is run. 


WORKER ADJUSTMENT 
ASSISTANCE 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. WOLPE. Mr. Speaker, | would like to in- 
sert into today’s CONGRESSIONAL RECORD an 
excerpt from a report entitled, “North Amer- 
ican Free Trade Agreement: Too Fast a 
Track?” prepared by the staff of the Foreign 
Affairs Subcommittee on International Eco- 
nomic Policy and Trade. This excerpt address- 
es the critical issue of worker adjustment as- 
sistance. 

The full text of the report is available at the 
subcommittee offices in Room 702, House 
Annex |. Members offices may also call the 
subcommittee at 226-7820 to obtain a copy of 
the report. 

The material follows: 
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WORKER ADJUSTMENT ASSISTANCE 


Prior to the commencement of negotia- 
tions on the North American Free Trade 
Agreement, the President should make more 
than just promises to assist American work- 
ers who may be adversely affected by the 
trade agreement; he should commit himself 
and his administration to specific programs 
and funding levels for worker adjustment as- 
sistance. 

Worker adjustment assistance should be 
supplementary to normal unemployment 
programs and targeted toward those workers 
directly affected by a free trade agreement. 
The President should specify the dollar 
amount of the assistance to be provided to 
displaced workers, the length of coverage 
and the program terms before Congress votes 
on whether to give the administration fast- 
track negotiating authority. 

The advent of a North American Free 
Trade Agreement may well be, as proponents 
of the free trade agreement believe, in the 
best long term interests of the United 
States. It could provide the United States 
with a sizeable new market for its goods and 
services and create a climate of greater eco- 
nomic stability and confidence. But even for 
those who believe that the benefits will, in 
the long run, outweigh the costs, there still 
remains the issue of what those costs will be 
and how to mitigate their impact on Amer- 
ican workers. 

The report by the International Trade 
Commission on The Likely Impact on the 
United States of a Free Trade Agreement 
with Mexico states that “an FTA with Mex- 
ico would probably have little effect on over- 
all level of employment" in the United 
States. The report goes on to say, however, 
that the impact will fall disproportionately 
on unskilled workers and those who are em- 
ployed in certain sectors of our economy 
such as textiles, automobile manufacturing, 
glassware and winter fruits and vegetables. 
Given that unskilled workers comprise up to 
70 percent of the U.S. labor force and that 
the affected industries are concentrated in 
certain regions of the country, it would ap- 
pear that the impact for many Americans 
may not be as inconsequential as the ITC re- 
port would lead us to believe. 

American workers employed in these sec- 
tors have reason to be concerned about the 
price they may have to pay for free trade, 
particularly since the executive branch has 
not in recent years demonstrated a great 
deal of concern for those who have already 
been displaced by a declining defense budget, 
the recession, and foreign trade. The Presi- 
dent’s budget request for fiscal year 1992, in 
fact, proposes the elimination of the Trade 
Adjustment Assistance Act (TAA), a pro- 
gram which provides training for workers 
dislocated by foreign competition. The Presi- 
dent also proposes reductions in the Commu- 
nity Service Employment for Older Ameri- 
cans so that the number of participants 
would be reduced by 12,000 in fiscal year 1992. 

None of the $200 million in defense conver- 
sion assistance that was passed by Congress 
and signed into law by the President last fall 
as part of the fiscal year 1991 Defense Au- 
thorization Act has yet been disbursed, even 
6 months into the fiscal year. 

Even the program that Vice-President 
Quayle helped to create, the Job Training 
Partnership Act (JTPA), is slated for sharp 
reductions. According to the Department of 
Labor, if the President's fiscal year 1992 
budget request were to be approved by Con- 
gress, 224,000 fewer Americans would benefit 
from JTPA employment and training pro- 
grams next year. 
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If President Bush wants to receive fast- 
track negotiating authority from a Congress 
that is worried about job losses from an 
FTA, he should put aside his fiscal year 1992 
budget proposals and come forward with a 
proposal for specific and substantive trade 
adjustment assistance. A promise to address 
the issue at some later date after a free trade 
agreement with Mexico has been signed will 
not suffice. 

A renewed commitment by the President 
to the workers of this country should in- 
clude, at minimum, education, training for 
new skills and job creation. Enhanced or ex- 
tended unemployment benefits and plant 
closing notification for industries directly 
affected by the NAFTA should also be incor- 
porated. Devising such a program requires 
careful consideration. The President could 
take a look at similar programs in other 
countries like Germany, Japan, South Korea 
and the European Community for models of 
how worker adjustment can work. 

For instance, in 1987 when the steel indus- 
try in West Germany had to adjust to a situ- 
ation of excess steel capacity in the Euro- 
pean Community, the government placed a 
priority on its national steel policy to create 
replacement jobs for the tens of thousands 
who had lost their jobs. The German govern- 
ment took similar measures with respect to 
shipbuilding, coal and the aerospace indus- 


try. 

It is well known that when Japan makes a 
decision as a nation to embark on industrial 
reorganization, as in the case of shipbuilding 
or textiles, it also traditionally provides for 
the retraining and new employment of af- 
fected workers. These protections tradition- 
ally have made it possible for Japan to un- 
dertake major new initiatives without sac- 
rificing the welfare of its work force. 

These adjustment programs generally in- 
clude services for development of employees' 
abilities, an employment stabilization fund 
to provide subsidies to employers who carry 
out measures to prevent unemployment or 
stabilize employment in situations of eco- 
nomic fluctuation or structural change, and 
an unemployment insurance system. 

The European Community may provide the 
best model for the U.S. These 12 nations have 
made a commitment to those who may be af- 
fected by the unification of the community 
in 1992. While their perspective is necessarily 
broader than the NAFTA because the EC is 
also a political entity, they recognize that 
they are faced, as is the United States, with 
the difficult question of how to accommo- 
date free trade between richer and poorer na- 
tions. European countries vary tremendously 
in wealth and in the development of their 
economies. In terms of purchasing power and 
GNP, the differences between the richer and 
the most disadvantaged regions in Europe 
are on the order of 1 to 5. The average hourly 
wage of Portuguese workers is only 14 per- 
cent of Danish workers while unemployment 
levels range from a low of 2 percent in Lux- 
embourg to 30 percent in some areas of 
Spain. The EC countries have concerns as 
well about the lower standards of workplace 
safety, environmental protection and health 
and pension benefits in many of the poorer 
countries in the Community. 

And like the U.S. today, the European 
Community also faces the threat that com- 
panies from the wealthier, industrialized 
north will move south (what they call ‘social 
dumping’), where wage rates are so much 
lower. There is also the fear that certain 
countries would deliberately keep wages and 
social welfare standards low so as to attract 
investors, thus jeopardizing existing or 
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planned new jobs in the U.K., the Nether- 
lands, Denmark and Germany”. The Euro- 
pean Community acknowledges that these 
dangers are real. And, in fact some of their 
fears have been realized as companies from 
Germany and France have already set up 
businesses in southern Europe. The southern 
tier countries of Spain and Portugal have 
seen a dramatic increase in recent years in 
foreign investment from the north. 

The EC, however, it has taken steps to 
lessen the threat posed by cheap labor and 
lower standards within the Community. It 
has instituted specific programs to bring 
standards among the wealthier and poorer 
nations of the Community closer together, 
with the aim of eventually raising the living 
and working conditions of a country like 
Portugal to the level of Luxembourg or the 
Netherlands. According to the Commission 
of the European Communities. 

“When the 12 Member States of the EC 
signed the Single European Act in 1986, they 
agreed to harmonize minimum regulations 
on health and safety in the working environ- 
ment across the EC, and then to encourage 
improvements in those standards in order to 
guarantee workers a better level of protec- 
tion. The harmonization does not prevent 
Member States from keeping or introducing 
stricter measure in conformity with the 
Treaty". 

The European Community has allocated 
approximately $51.5 billion over four years 
(1989-1993) for a broad array of programs in 
education, vocational training, retraining of 
workers, regional development and for the 
improvement of agricultural marketing and 
production. Moreover, this assistance is not 
just for the poorer countries of Greece, Ire- 
land, Spain and Portugal but for hard hit 
pockets of the wealthier countries as well. 
Specific industries in the northern countries 
of France, Great Britain and Germany such 
as coal, textiles and steel that have been in- 
jured by foreign competition and declining 
demand have benefited from the EC's broad 
economic adjustment programs. 

In sum, the European Community is speed- 
ily pursuing an ambitious program of eco- 
nomic union (including free trade) while at 
the same time implementing programs to 
take care of those who may pay a price in 
the short-term for policies that are meant to 
benefit their countries in the long-term. 

The Congress has traditionally adopted a 
similar attitude with respect to major new 
legislation. In years past, Congress created 
special worker protection programs in asso- 
ciation with the Regional Rail Reorganiza- 
tion Act, the Trade Act of 1974, the Redwood 
National Park Act and Airline Deregulation. 
Most of these programs involved monetary 
benefits, health, welfare and pension pay- 
ments, training, job search and relocation al- 
lowances to affected workers. 

In more recent years both the Clean Air 
Act and the fiscal year 1991 Defense Author- 
ization contained provisions to assist work- 
ers who may be dislocated due to their em- 
ployers compliance with the Clean Air Act 
and those who lose their jobs due to reduced 
Federal spending on defense or because of 
closures of military facilities. 

In both instances, Congress amended Title 
III of the Job Training and Partnership Act 
to make these workers eligible for adjust- 
ment and training services and needs related 
payments. For fiscal year 1991, the Clean Air 
Act authorizes $50 million for clean air em- 
ployment transition assistance, with no 
more than $250 million to be spent for fiscal 
year 1991 through fiscal year 1995. The fiscal 
year 1991 defense authorization act provides 
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for $200 million for the implementation of 
the defense conversion adjustment program 
for defense workers. 

On May 1, 1991, the President responded to 
letters from Congressmen Gephardt and Ros- 
tenkowski and Senator Bentsen which spe- 
cifically asked for the President's views on 
assistance to workers affected by an FTA, In 
that letter the President stated that his Ad- 
ministration is committed to working with 
the Congress to ensure that there is ade- 
quate assistance and effective retraining for 
dislocated workers". In the report accom- 
panying his letter, the President went on to 
say that à worker adjustment program could 
be addressed in legislation implementing a 
North Amerícan Free Trade Agreement. 

Congress could wait until the negotiations 
are over before addressing the issue and hope 
that the President's somewhat vague prom- 
ise will translate to sufficient funding next 
year. But American workers deserve more 
than promises. Congress should make a spe- 
cific dollar commitment for specific worker 
adjustment programs a condition for grant- 
ing fast-track negotiating authority. 


HONORING THE YOUNG ACHIEVERS 
PROGRAM 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to the Young Achievers Program in 
Lycoming County, PA. This program recog- 
nizes and honors young people aged 6 to 15 
who excel scholastically and perform outstand- 
ingly in a variety of activities. 

The Young Achievers Showcase is a pilot 
program set up in the Williamsport area by the 
International Professional Photography Guild 
and the International Leadership Network. | 
want to acknowledge the efforts of David 
Becker and Kathy Caschera, two local resi- 
dents who have worked diligently to develop 
this program locally and to encourage the ef- 
forts of young people who have strived to do 
their best academically and civically. 

| also want to honor those young people 
who have been recognized as "Young 
Achievers." They have been nominated by a 
number of local clubs and organizations, Little 
League, 4-H clubs, hospitals, and other 
groups for their accomplishments in sports, 
Scouting, music, the arts, academics, and 
many other activities. It is very important that 
we as a society recognize the good things that 
our young people do and encourage these 
positive and beneficial activities to the fullest 
extent. 

Mr. Speaker, | ask all of my colleagues to 
join me in honoring the Young Achievers Pro- 
gram in Lycoming County and hope that it can 
lead the way for Young Achievers to be a suc- 
cess across America and around the world. 
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GUATEMALA MOVES FORWARD 


HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. LIVINGSTON. Mr. Speaker, Guatemala 
continues to make progress on its long trek to- 
ward a more free society. This journey is not 
without its setbacks and not always easy; 
however, progress is being made in resolving 
the bloody civil war and stabilizing the cur- 
rency. 

Mr. Speaker, | ask unanimous consent to 
read into the RECORD several articles from the 
April 1991 Guatemala Watch, an independent 
newsletter that covers important matters relat- 
ing to the country: 

PRESIDENT SERRANO LAUNCHES ‘SOCIAL 
PACT” PROGRAM 


Through Government Accord Number 129- 
91, which was made official on March 1, the 
President of Guatemala, Jorge Serrano, 
called upon the Guatemalan private section, 
labor unions, and cooperatives, to partici- 
pate in the ‘Social Pact“ program. 

The legal document describes the Social 
Pact as a method to create the atmosphere 
of understanding, confidence and certainty 
which the country demands". The objective 
of this program is to achieve economic and 
social stability, in order to insure economic 
growth within a “socially just and free 
framework“. (G.A. no. 129-91) 

The government has invited labor groups, 
cooperatives, and the private sector to par- 
ticipate in the study, negotiation and for- 
malization of the Social Pact. 

For this purpose, a Social Pact Commis- 
sion was formed, with 10 representatives 
from both the labor and private sectors, 4 
representatives from the cooperative sector, 
4 delegates named by President Serrano, and 
the Ministers of Labor, Economy, Finance, 
Agriculture, Urban and Rural Development, 
and the Government Rationing Deputy. They 
will serve ad-honorem. (OFISEM; El Gráfico, 
Mar. 4) 

A formal convocation ceremony was held 
in the evening of March 1 in the National 
Palace. Here, the Government Accord No. 
129-91 was publicly signed by President 
Serrano, Vicepresident Gustavo Espina, and 
the entire cabinet. Representatives of the 
various social groups called upon to partici- 
pate in the pact were present. (El Gráfico, 
2 Mar.) 


PRESIDENT SERRANO AND GUATEMALAN NA- 
TIONAL REVOLUTIONARY UNION (URNG) 
LEADERS MET IN COSTA RICA 


In mid-March, President Serrano and other 
government officials met with Guatemalan 
National Revolutionary Union (URNG) lead- 
ers in Costa Rica to re-open the peace nego- 
tiation process. It has been almost a year 
since the first peace reunion, coordinated by 
the National Reconciliation Commission 
(CNR), took place in Oslo, Norway. 

Prior to President Serrano's departure, the 
government issued a press release titled 
"Guatemalan Government willing to talk 
with URNG to achieve Total Peace". The 
document says President Serrano is commit- 
ted to reaching a peace agreement with the 
URNG and reaffirms his respect for the 
agreements signed in Oslo last year. The 
communiqué says the government wants to 
sign the definitive peace agreement as soon 
as possible, and suggests Oslo as a suitable 
meeting place. 
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Government officials said that commu- 
nication with the guerilla has been constant 
since President Serrano took office, using 
the CNR as an intermediary. 

On March 18, President Serrano was met at 
the San José airport by Costa Rica's presi- 
dent, Rafael Calderón. After President 
Calderón's welcoming speech, President 
Serrano stated that he was glad to be in 
Costa Rica to propose that the URNG sign a 
final peace treaty. He said he would analyze 
the URNG's proposals and form a govern- 
ment commission to seek reasonable solu- 
tions so that peace can be achieved. Accord- 
ing to President Serrano, the government is 
well intended and imposes no conditions. 

On March 20, President Serrano publicly 
unveiled the “Serrano Peace Plan". The plan 
commits the Guatemalan authorities to 
begin negotiations with the guerrillas within 
five days of a date set by the CNR and the 
URNG. It adds that peace must be total, un- 
conditional, socially just, and respectful of 
the existing legal framework. President 
Serrano affirmed that the Guatemalan 
Armed Forces supports his peace plan. 

The URNG's spokesperson in Costa Rica, 
Mr. Héctor Nuila, said that the guerrilla be- 
lieves it will be impossible to sign a total 
peace agreement in Oslo, as President 
Serrano desires. President Serrano does not 
set specific dates or make concrete propos- 
als, Mr. Nuila told reporters. He added that 
the URNG has not abandoned its pre-agree- 
ment conditions, which include 1) the demili- 
tarization of the country, 2) an end to repres- 
sion, and 3) the convocation of a National 
Constituent Assembly, where the guerrillas 
are to participate in the modification of the 
1985 Constitution. 

The clandestine URNG press agency, 
CERIGUA, released a communiqué which 
states that top insurgency leaders believe 
the Serrano Peace Plan is unilateral and pre- 
mature. The URNG is still willing to partici- 
pate in a negotiation process coordinated by 
the National Reconciliation Commission, 
but will not give up arms. (Prensa Libre. Mar. 
17 & 19; Siglo Veintiuno, Mar. 20, 21) 


THE NEW PRESIDENT OF THE CENTRAL AMER- 
ICAN ECONOMIC INTEGRATION BANK (BCIE) 
VISITS GUATEMALA 


The new Executive President of the 
Central American Economic Integration 
Bank (BCIE for its Spanish acronym), Mr. 
Federico Alvares, visited Guatemala in mid- 
March. This visit was part of a tour through 
Central America, which aims at motivating 
the administrators of BCIE's branches in 
each country and assisting in the reorganiza- 
tion of local offices. 

Mr. Alvares told Guatemalan reporters 
that his main objective, as president of 
BCIE, is to restructure the bank's adminis- 
tration to make it more efficient. 

Mr. Alvares took office on March 1. He is a 
native of Costa Rica. His vice president is 
Mr. José M. Gaitán, and the new BCIE direc- 
tor in Guatemala is Mr. Alexey De 
Synegoub. 

The Central American Economic Integra- 
tion Bank is oriented toward reactivating 
the Central American regional unity system. 
It is financed through contributions by mem- 
ber countries, including extra-regional mem- 
bers such as Mexico and the Republic of 
China. 

The bank also receives help from inter- 
national organisms like the U.S. Agency for 
International Development (AID). According 
to Mr. Alvares, BCIE has maintained a good 
reputation internationally because it honors 
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its debts. (Prensa Libre. Mar. 13; G.W., Aug. 
90) 


EUROPEAN TOURISM TO GUATEMALA IS 
PROMOTED 


A delegation formed by representatives of 
public and private organizations and headed 
by the director of the Guatemalan Tourism 
Institute (INGUAT), Mr. Alfonso Reimers, 
recently travelled to Europe to promote 
Guatemala as a tourist destination in 
France, Germany and Italy. 

From February 20 to 24, the Guatemalan 
delegation set up a stand at the tourism fair 
in Milan, Italy. Here, travel packages were 
sold to Italian tourist agents and whole- 
salers. In addition, Mr. Reimers met with 
leading travel agencies to offer the support 
of Guatemalan authorities in the execution 
of official paperwork. In March, the group 
successfully participated in Berlin's 25th 
“International Tourism Exchange,” 

For the first time, European tourism oper- 
ators were furnished with a handbook to help 
them organize and sell trips to this country. 
This book includes vital data on the main 
tourist sites, tariffs, the climate, sports 
areas, recreational activities, and anthropo- 
logical resources. 

The Guatemalan delegation informed its 
European audience that, within an area of 
42,042 square miles, visitors can find lakes, 
mountains, beaches, age-old runs, colonial 
architecture, a varied indigenous culture and 
modern travel facilities. (Prensa Libre, Mar. 3 
& 13) 


TOURISM FAIR TO BE HELD IN GUATEMALA 


The Guatemalan Chamber of Tourism 
(CAMTUR) and the Guatemalan Tourism In- 
stitute (INGUAT) are planning a tourism 
fair, called “Kaal Kabil", which will take 
place form September 1 to 7, 1991, in Guate- 
mala City. 

The objective of Kaal Kabil is to promote 
tourism to Guatemala among important 
tourism wholesalers. The organizers expect 
150 major wholesalers to come to the fair, 
where they will purchase tourism packages 
which can then be resold to travel agencies 
in their respective countries. 

The packages include visits to popular 
tourist sites such as the Maya city of Tikal, 
colonial Antigua, Lake Atitlan, 
Chichicastenango, and Izabal. 

This is not the first time CAMTUR orga- 
nizes such a fair, but this year the INGUAT 
has pledged to help in any way possible be- 
cause these activities significantly stimulate 
tourism to Guatemala. 

INGUAT authorities said that 500,000 visi- 
tors came to this country during 1990, gener- 
ating a foreign currency income of U.S. $182 
million, 

The Tourism Institute expects the number 
of tourists travelling to Guatemala to double 
by the year 2000. (Siglo Veintiuno, Feb. 22) 


GUATEMALAN AIRLINES WILL FLY TO EUROPE 
AND CANADA VIA THE UNITED STATES 


The Guatemalan and U.S. governments re- 
cently signed an ageement treaty which au- 
thorizes Guatemalan airlines to expand their 
flights to the United States. Guatemalan 
planes can now fly directly to Dallas, At- 
lanta, Chicago and New York, in addition to 
previous destinations such as Miami, Los 
Angeles, New Orleans and Houston. 

Moreover, Guatemalan aircraft will fly to 
Canada and Europe through the United 
States. According to Mr. Alvaro Heredia, 
Minister of Communications and Public 
Works, Guatemala is the only Latin Amer- 
ican country authorized to do this. 
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Mr. Heredia said President Serrano's ad- 
ministration anticipates that this treaty 
will increase the tourism flow to and from 
Guatemala. (OFISEM, Siglo Veintiuno, Mar. 
13) 


PRIVATE FREE TRADE ZONES WILL EMPLOY 
30,000 WORKERS BY 1996 


The Industrial Policy Office of the Min- 
istry of Economy has authorized the oper- 
ation of two private free trade zones (FTZs) 
in Guatemala: the “Zeta Industrial Park," 
located in Amatitlán, Guatemala, and the 
"Guatemala Woo Yang Desarrollo, S.A.," in 
El Tejar, Chimaltenango. According to the 
FTZs developers' estimates, these two sites 
will create at least 30,000 new jobs in the 
next five years. 

Zeta Industrial Park began operations on 
July 1, 1990. The 426,400 square feet complex 
is approximately 30 minutes away from Gua- 
temala City. According to the company re- 
port filed with the Industrial Policy Office, 
the owners of this site will invest Q. 29 mil- 
lion (quetzales*) in the project and will em- 
ploy 13,000 people within five years. 


Guatemala Woo Yang Desarrollo, S.A. is in 
the construction phase and will open on Jan- 
uary 15, 1992. The Industrial Policy Office 
said this FTZ will measure 457.612 square 
feet and will create approximately 17,000 
jobs. The estimated total investment for this 
free trade Zone is Q. 37 million. 

Both FTZs will house 65 new businesses: 33 
will be of a commercial nature and the re- 
maining 32 will be industrial enterprises. 

These private free trade zones were created 
as a result of the 1989 Free Trade Zone Law 
(Decree 65-89), which aims at promoting in- 
vestment in Guatemala. This law expanded 
the tax and tariff benefits previously limited 
to the state-run Trade and industry Free 
Zone" (ZOLIC), a bonded area on the Atlan- 
tic Coast, to all private and public investors. 
FTZs can now be created anywhere on Gua- 
temalan territory. FTZs enjoy tax exemp- 
tions on the value added tax (VAT), import 
taxes on capital goods, equipment and ma- 
chinery, and others. The exchange rate with- 
in the zones is free and people working with- 
in these areas do not have to use commercial 
or state banks for the sale or purchase of for- 
eign currencies. (Prensa Libra, Mar. 13; 
OFISEM; G.W. Aug. o FUNDESA) 


EXPORTS INCREASE BY 26 PERCENT IN 1990 


The One-Step Export Office (known in 
Spanish as “Ventanilla Unica") authorized 
U.S. $1.6 billion in exports during 1990. Ac- 
cording to the director of this office, Mr. 
Mario Tercero, this amount is 26 percent 
more than the sum recorded for 1989. 

Mr. Tercero noted that the greatest export 
growth was registered in Guatemala’s trade 
with Central America. Guatemalan exports 
to this region in 1990 were 90 percent higher 
than during the previous year, reaching a 
volume of $448 million. Mr. Tercero at- 
tributes this amazing hike to Guatemala’s 
comparative price advantage and to financ- 
ing options available with the region. 

Exports to the rest of the world grew by 12 
percent, to $1.153 billion. Traditional prod- 
ucts, such as coffee, sugar and bananas, still 
account for most of the exports, but non- 
traditional exports also grew. Textiles, foods 
and.chemical products were the most traded 
non-traditional products. (OFISEM) 


*Exchange rate: Q. 500=U.S. $1.00 


EXTENSIONS OF REMARKS 


INTERNATIONAL ORGANIZATION PROMOTES 
INVESTMENT IN GUATEMALA 


On February 20, the Project Preparation 
Union for the Caribbean (PPUC) and the 
Guatemalan Enterprise Chamber (CAEM) 
signed an agreement to promote private in- 
vestment in Guatemala. In accordance with 
this treaty. CAEM's investors Service Center 
will identify private sector projects requir- 
ing PPUC financing and counciling. Thus, 
the Enterprise Chamber will serve as an 
intermediary between local entrepreneurs 
and the PPUC, providing them with all the 
necessary information and coordinating re- 
unions. 

The agreement document was signed by 
the Guatemalan Minister of Finance, Ms. 
Raquel Zelaya; the PPUC General Manager, 
Mr. Damian von Stauffenberg; and CAEM's 
president, Mr. José Orive. 

At present, the PPUC is studying the via- 
bility of various investment projects in Gua- 
temala, including a hotel with 104 suites, a 
meat processing plant, and a wood process- 
ing plant for export production. 

PPUC was founded in 1981 under the aus- 
pices of the United Nations' Development 
Program (UNDP). It is managed by the Inter- 
national Finance Corporation and is affili- 
ated to the World Bank. The PPUC is funded 
by various international organisms and the 
central banks of Canada, the United States, 
the Netherlands, Japan, Germany, and the 
United Kingdom. 

PPUC operates in 27 countries throughout 
the Caribbean and Central America. Since 
1981, it has drafted 98 proposals for invest- 
ment in finance, agriculture, tourism, and 
industrial projects. It has obtained funds for 
57 of these ventures, which generated over 
6,600 jobs. The services provided by this orga- 
nization include consulting, project evalua- 
tion, financing, and technical advice. 
(OFISEM) 


U.S. Am FUNDS A RURAL ELECTRIFICATION 
PROJECT 


In early March, the U.S. Agency for Inter- 
national Development (AID) donated Guate- 
mala U.S. $2 million for a rural electrifica- 
tion project. In turn, the Guatemalan gov- 
ernment will invest $3.3 million in this ven- 
ture. The plan is to install a 187.5 mile dis- 
tribution network, which will bring elec- 
tricity to 400 rural communities. 

The official donation documents was 
signed by Mr. Terence Brown, Director of 
AID: the Guatemalan Minister of Finance, 
Ms. Raquel Zelaya, the Minister of Energy & 
Mines, Mr. Leonel Hurtarte; and the presi- 
dent of the state-owned electric company 
(INDE), Mr. Renato Fernandez. (Siglo 
Veintiuno, Mar. 9) 

COMMERCIAL MISSIONS FROM HOUSTON AND 

AUSTRIA GUATEMALA 

The Guatemalan Chamber of Commerce or- 
ganized two commercial missions to Guate- 
mala, one from Houston and one from Aus- 
tria, to improve trade relations with other 
countries. The Houston mission arrived in 
Guatemala City on March 12 and met with 
Guatemalans who wish to 1) invest in the 
United States, 2) learn about commercial 
banks in the U.S., or 3) export nontraditional 
products to that country. 

The 14 members of the delegation from 
Houston represented firms specializing in 
beauty products, telecommunications equip- 


ment, public relations cargo and mer- 
chandising, and patient/outpatient treat- 
ment. 


The Austrian mission's objective is to in- 
crease trade between that European nation 
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and Guatemala. The mission members rep- 
resent eight firms involved in a wide variety 
of economic activities: pharmaceutical prod- 
ucts, veterinary sciences, agroindustry, re- 
frigeration, welding machinery, metallur- 
gical industry, and environmental manage- 
ment. These business people hope to find 
Guatemalans interested in representing their 
firms and importing their products to this 
country. (OFISEM) 


A TRIBUTE TO BRIG. GEN. CELES 
KING, III 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. DYMALLY. Mr. Speaker, | rise today to 
salute Brig. Gen. Celes King, III for his service 
which earned him the respect and admiration 
of his colleagues and superiors in the Califor- 
nia State Military Reserve. During the period 
between January 8, 1990 to January 8, 1991, 
Brig. Gen. Celes King, III distinguished himself 
as special assistant to the commander, Cali- 
fornia State Military Reserve. 

If not for his aggressive efforts, the State 
Military Reserve might have been eliminated 
due to threatening budget cuts. He developed 
a public awareness program that helped per- 
suade citizens, key legislators and other elect- 
ed officials of the important role of the State 
Military Reserve and its many public service 
accomplishments. 

General King was recently saluted for his 
outstanding achievement by receiving a com- 
mendation medal as special assistant to Maj. 
Gen. Ronald H. Markarian who is commander 
of the California State Military Reserve. 

Mr. Speaker, it is men like Brig. Gen. Celes 
King, Il! that help support our countries needs 
by his service and dedication. 


BAHA'I COMMUNITY 
EMANCIPATION RESOLUTION 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. OWENS of Utah. Mr. Speaker, | would 
like to introduce, along with 12 of my col- 
leagues, a resolution expressing the sense of 
the Congress that the President should con- 
tinue to urge the Government of Iran to grant 
the Baha'i community those rights guaranteed 
by the Universal Declaration of Human Rights, 
to emphasize that the United States regards 
Iran's human rights practices as a significant 
element in the development of its relations 
with Iran, and to cooperate with other govern- 
ments and international organizations to pro- 
tect the rights of the Baha'is and other minori- 
ties in Iran. 

Mr. Speaker, there is ample evidence that 
the Iranian regime is sensitive to international 
criticism, and that resolutions such as this 
serve a useful purpose. Now, as Iran seeks to 
rebuild its ties to the West, we must make 
clear Congress’ continuing concern for Iran's 
human rights practices, particularly its treat- 
ment of Baha'is and other religious minorities. 
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Since 1982, Congress has adopted four res- 
olutions calling on the Iranian Government to 
cease repressive actions against the Baha'is, 
Iran's largest religious minority. These resolu- 
tions have won broad bipartisan support. The 
1990 Baha'i resolution, for example, was 
adopted by a 404-to-0 vote. 

While acknowledging some recent improve- 
ments in the situation of individual Baha'is, 
this resolution emphasizes that the Baha'i 
community continues to be denied legal rec- 
ognition and the basic rights to elect its lead- 
ers, educate its youth, and carry on the nor- 
mal activities of a law-abiding religious com- 
munity. 

| strongly urge my colleagues to support this 
important resolution. 


SALUTE TO THE NATIONAL ASSO- 
CIATION OF RETIRED FEDERAL 
EMPLOYEES [NARFE] AND TO 
THE MARYLAND FEDERATION OF 
CHAPTERS [NARFE] 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mrs. MORELLA. Mr. Speaker, | rise today to 
recognize and congratulate the National Asso- 
ciation of Retired Federal Employees [NARFE] 
for their 70 years of continuous service to 
Federal retirees and to recognize the Mary- 
land Federation of Chapters of NARFE on the 
occasion of their 30th State convention. 

Though NARFE has been known by other 
names in the past, the Association of Retired 
Federal Employees, the National Association 
of Retired Civilian Employees and then—to 
coincide with the organization's 50th anniver- 
sary—the National Association of Retired Fed- 
eral Employees, it has always taken the lead 
in preserving, enhancing, and fighting for ben- 
efits for Federal annuitants, potential annu- 
itants, and their families. 

Income security was the prime reason for 
the formation of the organization 70 years 
ago. However, NARFE has been a leader in 
other significant issues, such as health care 
for Federal employees and retirees. NARFE 
was in the forefront in the successful effort to 
repeal the catastrophic surtax. 

Mr. Speaker, | want to also extend my best 
wishes to the Maryland Federation of Chap- 
ters [NARFE]. The federation, which is com- 
prised of 35 chapters, will be holding its 30th 
State convention from May 27 through May 
30. | want to particularly recognize Martin 
Wish from the Eighth District of Maryland who 
is serving as the president of the Maryland 
Federation. Marty has performed a yeoman's 
task of keeping me informed about NARFE's 
legislative priorities and concerns. He is living 
proof that Federal employees are talented and 
dedicated during their tenure as civil servants 
and they continue to be so after retirement. 

Mr. Speaker, | applaud NARFE and the 
Maryland Federation of Chapters on their suc- 
cesses and wish them the very best in their 
future endeavors. 
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FORMER REPRESENTATIVE 
JOSEPH MARAZITI 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. GALLO. Mr. Speaker, it is customary for 
this body to recognize the passing of a former 
Member of this House, and to express our 
condolences to his family. 

Former U.S. Representative Joseph 
Maraziti, who served the people of New Jer- 
sey in the 93d Congress, passed away yester- 
day at the age of 78. 

Joseph James Maraziti was born in Boon- 
ton, NJ, and became a lifelong participant in 
the political process. 

He was admitted to the bar in 1938, and im- 
mediately became involved in government 
service, as legislative secretary for the State 
senate and assembly, Boonton municipal court 
judge and first assistant prosecutor, Morris 
County. 

Joseph Maraziti served as a member of the 
New Jersey Assembly from 1958 to 1967, and 
as a member of the State senate from 1968 
to 1972. He was an active participant in Re- 
publican politics. 

As a freshman Member of Congress in 
1973, Joseph Marazeti was a member of the 
House Judiciary Committee, which was as- 
signed the fateful task of hearing testimony 
into what had by then become known as Wa- 
tergate—an assignment that was to alter the 
career of many individuals, including Joseph 
Maraziti. 

Even after he left Congress in January 
1975, Joseph Maraziti continued to be in- 
volved in politics. 

He also stayed active within the legal pro- 
fession until his passing. 

Mr. Speaker, Joseph Maraziti was an able 
legislator, who served the people of his district 
well. His primary emphasis was constituent 
services, which he performed with distinction. 

| urge my colleagues to join me in express- 
ing our condolences to his wife, Eileen, and to 
his sons and daughters, Joseph, Charles, 
Mary Ellen, Margaret, Maria, Catherine, and 
Eileen. 

He will be missed by all. 


SAINT XAVIER HIGH SCHOOL'S 
COMMUNITY ACTION PROGRAM 


HON. CHARLES LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. LUKEN. Mr. Speaker, | would like to 
take this opportunity to congratulate the volun- 
teers of the Saint Xavier High School's Com- 
munity Action Program on being selected as 
the 452d "Daily Point of Light.?“ 

Saint Xavier's Community Action Program 
offers students four ways of serving their com- 
munity: an after school volunteer program, a 
Big Buddy Program, a Big Brother Program, 
and a community service class. Over 40 per- 
cent of the student body voluntarily participate 
in the school's community action programs. 
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Each student does community work that he 
is interested in performing. After school, stu- 
dents can give their time to hospitals, young 
students who need tutoring, children at day 
care centers, the rehabilitation of homes for 
low-income families, or to assist the staff at or- 
phanages. The school's Big Buddy Program 
matches students with boys from the local 
Boys Club. This program meets every other 
Saturday and the boys participate in rec- 
reational activities with their buddy partner 
from Saint Xavier School. The school's Big 
Brother Program is similar to the Buddy Pro- 
gram in that the students meet underprivileged 
children but the children for the Big Brother 
Program are found through the local school 
systems or social service agency. The children 
participate in scheduled activities in this pro- 
gram as well. 

The volunteers at Saint Xavier should be 
considered role models for the youth of tomor- 
row. They have gained the respect and admi- 
ration of the local social service programs and 
the community. | would like to repeat both my 
appreciation and my admiration for their ac- 
complishments. | am hopeful that other stu- 
dents will emulate their sense of pride and 
dedication to the community. 


THE PASSING OF COL. GEORGE A. 
CUSTER III 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. DINGELL. Mr. Speaker, | rise today to 
inform you that an outstanding citizen of Mon- 
roe, MI, Col. George A. Custer Ill, passed 
away this past weekend. A veteran of World 
War ll, Korea, and Vietnam, Colonel Custer 
made many honorable contributions to our 
community and his presence will be sadly 
missed. 

During his illustrious career in the Army, 
Colonel Custer received such prestigious 
decorations as the Silver Star, the Distin- 
guished Flying Cross and eight air medals. As 
a member of our Armed Forces, Colonel Cus- 
ter never failed to defend the interests of his 
country. 

Recently, Colonel Custer had shouldered 
the task of preserving his family name. Known 
throughout the region for his charitable works 
and interest in Monroe’s history, Colonel Cus- 
ter believed deeply in the honor of his name 
and had returned home to preserve the mem- 
ory of his ancestor. 

Mr. Speaker, | would like to convey my 
deepest sympathies to his survivors, including 
his wife, Margaret. Truly, Colonel Custer was 
an honorable man who will be affectionately 
remembered. 
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AGREEMENT: TOO FAST A 
TRACK?" 
HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. GEJDENSON. Mr. Speaker, | would like 
to insert into today's CONGRESSIONAL RECORD 
an excerpt from a report entitled, "North Amer- 
ican Free Trade Agreement Too Fast a 
Track?" prepared at my direction by the staff 
of the Foreign Affairs subcommittee on Inter- 
national Economic Policy and Trade. 

The full text of the report is available at the 
subcommittee offices in room 702, House 
Annex |. Members offices may also call the 
subcommittee at 226-7820 to obtain a copy of 
the report. 

ENVIRONMENT 


The President should declare that all envi- 
ronmental issues are on the table for nego- 
tiations on a North American Free Trade 
Agreement because the environment has a 
direct cause and effect relationship to trade. 

Environmental standards can have a direct 
impact on the level of trade among countries 
and trade can have both an immediate and 
long-term impact on the environment. Com- 
panies that must comply with the new 
stricter provisions of the Clean Air Act 
Amendments of 1990 (PL 101-549) in the Unit- 
ed States, for example, are sure to incur 
greater costs than companies based in Mex- 
ico that have no such standards with which 
they must comply. The companies based in 
Mexico, therefore, benefit from a lower cost 
of doing business, amounting to a production 
subsidy. These production subsidies enjoyed 
by Mexican companies have a direct impact 
on the competitiveness of companies that 
continue to operate in the United States 
under U.S. laws. 

While there may be many factors in a com- 
pany's choice of location, including infra- 
structure, telecommunications, and the level 
of skill of the workforce, the costs associated 
with complying with U.S. environmental law 
are not an insignificant factor and may tip 
the balance in favor of a relocation to Mex- 
ico. Indeed, for many companies that have 
already relocated to Mexico, it was the de- 
ciding factor. Joseph Haring, Director of the 
Pasadena Research Institute says that be- 
tween 40 and 50 furniture manufacturers 
have moved to Mexico to escape Southern 
California's air quality standards. Furniture 
industry employment has declined from 
85,000 employees in 1987 to 55,000 today. 
Haring predicts that half of the region's 
125,000 metal-finishing jobs will be lost to 
Mexico over the next five years as the em- 
ployers look for less stringent environmental 
rules by which they must work. 

The environment must be made a key issue 
in the free trade negotiations for another 
reason; the increased trade associated with 
such an agreement will put an additional 
strain on the environmental resources of the 
countries involved. 

The border region will be most imme- 
diately and seriously affected. Dramatically 
increased trucking to and from Mexico, for 
example, will surely elevate air pollution 
levels in the region. Water and sewage facili- 
ties, already greatly strained on both sides 
of the border, will, if present circumstances 
continue, be insufficient to cope with in- 
creased trade and investment. As Sergio 
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Reyes Lujan, Mexico’s Subsecretary for En- 
vironment in the Secretariat of Urban Devel- 
opment and Ecology (SEDUE) has said, “We 
believe that we are having more and more 
important problems in the border area due to 
the growing of the maquiladora industries 
and some other industries.“ 

The interior of Mexico is also likely to ex- 
perience much greater pollution if the $25 
billion or so in additional investment that is 
anticipated from a free trade agreement is 
not linked directly to the country’s ability 
to manage the additional burden on its infra- 
structure. 

For the United States, a free trade agree- 
ment that does not allow for the mainte- 
nance of its higher environmental standards 
could have a deleterious effect on everything 
from meat inspection to reforestation to 
clean air standards. Without such assur- 
ances, U.S. standards could be challenged as 
trade barriers. This would create pressure on 
the United States to lower its standards in 
the challenged areas. A dispute resolution 
mechanism that insures proponents of strong 
environmental standards an opportunity to 
demonstrate that U.S. standards are envi- 
ronmental measures and not trade restric- 
tive measures is essential to safeguard U.S. 
standards. 

A free trade agreement that does not ad- 
dress the environment will bring a very high 
price for Mexico and the United States. 

Mexico’s environmental situation is al- 
ready very serious. Mexico City is one of the 
most polluted metropolitan areas in the 
world and by the government’s own esti- 
mates, more than one million hectares of 
forests, and land that supports crops and 
livestock will be irretrievably lost over the 
next seven to ten years. 

Even worse are the Maquiladoras on the 
U.S.-Mexico border. The Maquiladora zone 
was created in 1964 to permit plants on the 
U.S. border to bring foreign inputs into Mex- 
ico duty-free for assembly into products to 
be shipped back into the United States. 
When entering the United States, the prod- 
ucts are only assessed a tariff on the value- 
added portion. Since 1964, 1,800 plants have 
been set up employing half a million Mexi- 
can workers. This rapid and concentrated 
growth on the border has created a night- 
mare of crowding and pollution. The Council 
on Scientific Affairs of the American Medi- 
cal Association calls the border region “a 
virtual cesspool" of pollution and disease. 
Consider the following: 

& regional groundwater aquifer in San 
Elizario is so contaminated that 35 percent 
of the children have contracted Hepatitis-A 
by age eight and 90 percent of the adults 
have contracted the disease by age 35; 

high levels of cadmium, chromium, ar- 
senic, and other chemical industrial by-prod- 
ucts from nearby Maquiladora manufactur- 
ers have been found in the groundwater at 
Nogales, Arizona; 

the New River which flows from Mexico 
into California is so contaminated with 
human and industrial waste that the State's 
regional water quality control board de- 
clared it a health hazard; and 

air pollution from factories near Monterey, 
Mexico, have so pervaded the atmosphere 
that they have affected the air in the Big 
Bend and Guadaloupe U.S. National Parks 
and the Grand Canyon in Arizona. 

Absolutely free trade and unregulated for- 
eign investment will only worsen the situa- 
tion in the southern United States and Mex- 
ico if left unaddressed in a free trade agree- 
ment. 

Environmental measures need to be taken 
immediately. An environmental impact 
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statement (EIS) in accordance with the Na- 
tional Environmental Policy Act (NEPA) 
needs to be conducted before negotiations on 
a free trade agreement commence. NEPA, 
passed by the Congress in 1969, requires that 
“all major federal actions" which signifi- 
cantly affect the quality of the environ- 
ment” include a thorough environmental as- 
sessment. Negotiations on a trade agreement 
to reduce all tariff and non-tariff barriers on 
all products traded between the three North 
American countries certainly constitutes a 
“major federal action.“ 

To date, no Administration official has de- 
nied that an EIS is legally mandated. Rath- 
er, the President, under pressure from envi- 
ronmental groups, has directed that an 
interagency environmental review“ of is- 
sues related to the NAFTA be conducted in a 
“timely fashion." An EIS, however, is more 
comprehensive than just a review of environ- 
mental issues. An EIS would be expected to 
include, at minimum: 

What the short-term impact of specific 
trade actions will be on the environment. 
For example, an EIS should estimate how 
much additional air pollution will be created 
by increased trucking of goods across the 
border. 

What irreversible and irretrievable com- 
mitments of resources will there be in a free 
trade scenario. An EIS can, for example, give 
an assessment of what non-renewable re- 
sources like oil or natural gas will be ex- 
pended in a NAFTA. 

What less environmentally damaging al- 
ternatives to various options for trade liber- 
alization exist. 

A comprehensive review of the environ- 
mental impact of a free trade accord on the 
U.S., at least, is needed before negotiations 
start. The trade negotiations must have the 
information provided by an EIS in hand if 
they are to make informed and environ- 
mentally sound choices on trade policy dur- 
ing the course of the negotiations. 

Within the context of the free trade talks 
themselves, several issues are important to 
safeguarding our environment. First, any ef- 
fort to harmonize environmental regulations 
should be done in such a way as to create an 
upward pressure on implementing regula- 
tions. A model to be avoided is the proposal 
by the United States in the Uruguay Round 
of the GATT talks to harmonize food safety 
standards along the lines of the Codex 
Alimentarius. The Codex guidelines are sub- 
stantially weaker than U.S. law, and if 
adopted in the GATT would permit the chal- 
lenge of U.S. environmental laws on the 
grounds that they constitute an “unfair 
trade practice." Adoption of Codex-like har- 
monization rules will allow (and could re- 
quire) the United States to relax standards 
and could well restrict the ability of Amer- 
ican consumers and advocacy groups to press 
for new standards. 

We have seen how environrnental standards 
can be threatened by free trade agreements 
in the U.S.-Canada FTA. Already, Canada 
has challenged the EPA’s asbestos regula- 
tions under provisions of the FTA. Canada 
alleges that EPA’s regulations that institute 
a phase-out on the production, import, and 
use of asbestos are an unfair barrier to trade. 

The U.S. has also used the U.S.-Canada 
FTA to challenge Canada’s environmental 
practices. The non-ferrous metals industries 
have charged that Canada's program of loans 
and investment credits to help its lead, zinc, 
and copper smelters to put in pollution con- 
trol devices such as smokestack scrubbers in 
order to reduce sulfur dioxide emissions that 
lead to acid rain is an unfair trade practice. 
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The U.S. industries accuse the Canadian gov- 
ernment of unfairly aiding the competitive- 
ness of its smelters by helping them to re- 
duce their emissions. 

In addition to protecting U.S. gains in en- 
vironmental protection, upward harmoni- 
zation of environmental rules, by which a 
nation is required to adhere to minimum 
trinational standards but is allowed to adopt 
or keep higher standards, would have a sig- 
nificantly positive effect on Mexicans as 
well. It would compel the government of 
Mexico to gradually adopt higher environ- 
mental standards and stricter enforcement. 

Provision should be made in the FTA for 
additional funding for environmental protec- 
tion in Mexico. Specifically, monies must be 
made available for the institutional 
strengthening and monitoring activities of 
Mexico’s counterpart to EPA, SEDUE. 
SEDUE currently has an annual budget of 
only $3.1 million and fields only 140 inspec- 
tors nationwide. According to the Texas Cen- 
ter for Policy Studies, Overall, SEDUE has 
only about 300 vigilance and protection per- 
sonnel for all environmental issues in Mex- 
ico." In the area of the protection of threat- 
ened or endangered species, SEDUE has only 
4 or 5 employees for each state in Mexico. 

There are a number of possible ways fund- 
ing could be arrived at. A user fee could be 
levied on companies operating in Mexico to 
pay for the increased strain they put on the 
environment. Penalties could be assigned to 
companies that do not meet standards estab- 
lished in the FTA for hazardous waste dis- 
posal or emissions standards on the principle 
that the "polluter pays." Or, debt-for-nature 
swaps could be used to apply interest pay- 
ments that the Mexican government would 
ordinarily pay on official debt owed to the 
United States to much needed infrastructure 
improvements, environmental clean-up, or 
greater enforcement. SEDUE itself is consid- 
ering assessing user fees on foreign indus- 
tries operating in Mexico to help finance reg- 
ulatory efforts. User fees of this nature are 
common in the United States. 

Senator McCain of Arizona has proposed a 
$10 million contingency fund to address envi- 
ronmental problems generated by an FTA. 
Under Senator McCain's proposal, the fund 
would be reimbursed by companies that are 
Shown to be responsible for the environ- 
mental damage. 

To say, as President Bush has, that only 
through economic growth will Mexico obtain 
the resources necessary to address its tre- 
mendous environmental needs" is to ignore 
the lessons of many years of environmental 
battles. Expenditures on environmental pro- 
tection are not a priority for governments, 
particularly governments such as Mexico 
which must meet tremendous human needs 
every day. Increased national prosperity 
does not automatically translate to a pro- 
portional commitment to safeguarding natu- 
ral resources. Indeed, environmental protec- 
tion is very often sacrificed in the name of 
economic development. 

Rather than blindly rely on economic 
growth to solve Mexico’s environmental cri- 
sis, the negotiators of the FTA should incor- 
porate specific funding mechanisms into the 
agreement and specify means by which those 
funds will be directed to the protection of 
the environment. 

Third, an enforcement mechanism must be 
incorporated into the text of a North Amer- 
ican Free Trade Agreement. Ideally, these 
enforcement mechanisms would be directly 
linked to the trade benefits accruing from 
noncompliance with environmental stand- 
ards. For example, countervailing duties 
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could be levied on polluters on the grounds 
that noncompliance amounts to an unfair 
trade subsidy to the polluter. Tariff-free 
treatment under the FTA could be revoked 
for the products of a polluting industry. Or, 
citizens or public interest groups of either 
country who are injured or who suffer prop- 
erty damage as a result of the operations of 
a U.S. owned firm could be allowed to sue 
corporations for damages under U.S. law. 

A North American Free Trade Agreement 
must also provide for very specific protec- 
tions of existing environmental laws and reg- 
ulations in the United States. State and 
local governments must be allowed to have 
higher environmental standards than pro- 
vided for in the free trade agreement without 
risking attack on them as an unfair trade 
practice. This is already permitted in the 
United States where, for example, California 
has higher emission control standards than 
those established by the federal EPA. Michi- 
gan or Illinois car manufacturers must meet 
California standards in order to sell cars in 
California. Mexico’s own 1988 environmental 
law embodies a very similar principle and 
permits state and local governments to de- 
velop their own standards in some areas. 

Measures to assure that these differing 
standards are implemented for environ- 
mental as opposed to protectionist reasons 
can be established. It can be demonstrated 
through legislative history that the ban on 
imports of tropical woods, for example, is 
truly an environmental measure and not one 
intended to specifically ban certain Mexican 
exports. 

Protection of higher local standards can 
also be safeguarded from charges that they 
are really unfair trade practices if these 
standards are found to be imposed on all U.S. 
domestic producers as well as Mexican or Ca- 
nadian producers. 

A North American Free Trade Agreement 
should also permit legitimate conservation 
measures, even to the extent that they may 
benefit a domestic industry. This is of par- 
ticular concern now since challenges under 
the provisions of the GATT have been made 
by countries in recent years. Mexico, for ex- 
ample, claims that the U.S. ban on the im- 
port of tuna caught with nets that also catch 
dolphins that was instituted pursuant to the 
Marine Mammals Protection Act is an unfair 
trading practice designed to protect the U.S. 
tuna industry. 

Similarly, the U.S. has charged Canada 
with an unfair development subsidy in con- 
nection with British Columbia's provincially 
funded tree planting program on public 
lands. Reforestation or stipends to farmers 
using rotational crop planting for resource 
conservation management should be per- 
mitted under a free trade agreement and 
considered exempt from challenge as non- 
tariff trade barriers. 

In sum, there is much that can and should 
be done to protect the environment in a free 
trade agreement. Environmental protection 
is a legitimate concern of governments and 
should not be sacrificed in the search for free 
trade. 


PUERTO RICO LANGUAGE LAW IS 
CRITICIZED 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1991 


Mr. FUSTER. Mr. Speaker, | rise again 
today in response to some unfortunate and 
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harsh remarks made on the floor yesterday by 
my colleague from Pennsylvania [Mr. 
SCHULZE] who again criticized the new lan- 
guage law in Puerto Rico by linking it to sec- 
tion 936 of the Internal Revenue Code. That 
section of the Tax Code has over the years 
provided the major impetus for Puerto Rico's 
rapid economic development. 

But the new language law, Mr. Speaker, is 
nothing more than a reaffirmation of the exist- 
ing realities in which Spanish is the vernacular 
of Puerto Rico. As | explained to my col- 
leagues here at some length on April 9, the 
new law signed into effect by Gov. Rafael Her- 
nandez Colon on April 5 has been incorrectly 
portrayed by some in the Congress and in the 
national press as a potentially divisive one be- 
tween the United States and Puerto Rico. But 
this new law does not prohibit the use of Eng- 
lish in Puerto Rico. It is not an exclusionary 
law, nor does it purport to adopt impositions 
and restrictions similar to those favored by 
groups supporting "English Only" legislation in 
the United States. We in Puerto Rico have 
made this point clear many times. 

Thus, Mr. Speaker, for my colleague from 
Pennsylvania to say, as he did yesterday, that 
"While Puerto Rico gladly accepts all kinds of 
subsidies from the U.S. Government, it harshly 
criticizes American culture, customs, and lan- 
guage" is itself gratuitously harsh. My col- 
league followed that broadside by asserting: 

Given such demeaning treatment of Amer- 
ican ways, should the United States continue 
to subsidize Puerto Rico? For example, sec- 
tion 936 of the Tax Code may provide jobs 
and growth in Puerto Rico, but it also costs 
American taxpayers about $2 billion a year. 
If Gov. Hernandez Colon and Puerto Rico do 
not want any part of American culture and 
language, then they certainly do not want 
any part of American handouts! 

Mr. Speaker, | am appalled at such a gross- 
ly distorted picture of Puerto Rico and the 3.6 
million United States citizens who live there, 
not to mention the 15,000 valiant men and 
women of the military from Puerto Rico who 
put their lives on the line in Operation Desert 
Storm in the Persian Gulf. Surely, | would not 
make similar denigrating comments about the 
the residents of Pennsylvania, and | am sure 
my colleagues from across the land would rise 
up in unison were such a gratuitous attack 
made. 

That aside, Mr. Speaker, | once again want 
to assure my colleagues, as | did on April 10, 
1991, that section 936 is not only working well 
in Puerto Rico but also throughout the Carib- 
bean Basin, with the use of 936 funds. My col- 
league from Pennsylvania [Mr. SCHULZE] has 
introduced a bill which would phase out sec- 
tion 936. But the record clearly shows that it 
is in the best interests of both Puerto Rico and 
the United States for section 936 to continue. 
| went to great lengths on April 10 to explain 
why this is so. In short, Mr. Speaker, section 
936, as is the case with other Federal assist- 
ance received by Puerto Rico, represents not 
so much the easy label of handouts as it rep- 
resents efforts that also serve vital United 
States interests. 

Thus, Mr. Speaker, | exhort my colleagues 
to examine the record anew about section 
936. And | urge them to keep Puerto Rico's 
new language law in perspective. Your fellow 
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American citizens in Puerto Rico deserve no 
less. 


JOE RAUH RETIRES 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. EDWARDS of California. Mr. Speaker, 
the noble series of civil rights laws that enable 
the United States to stand proudly in world so- 
ciety had their beginnings in June 1941, when 
President Franklin D. Roosevelt signed the 
Executive order barring employment discrimi- 
nation in the war production plants. A. Philip 
Randolph had urged the President to issue the 
order. A young lawyer, Joseph L. Rauh, pre- 
pared the draft. 

That was only the beginning of the enor- 
mously effective activities of America's fore- 
most civil rights leader. At the end of World 
War il the South, including Washington, DC, 
was segregated. Laws permitted and even en- 
forced segregation of schools, housing, and 
public facilities. It was the American version of 
apartheid. 

Joe Rauh, Clarence Mitchell, Roy Wilkins, 
and others began their crusade here in Wash- 
ington, DC. They were determined to deseg- 
regate the Nation's Capital City as the model 
for the rest of the country. They did, against 
unbelievable hostility, threats, and the implac- 
able traditions of the preceding decades. 

The same determined coalition in 1950 es- 
tablished the Leadership Conference on Civil 
Rights. Its leaders were Roy Wilkins and Clar- 
ence Mitchell. Its general counsel was Joe 
Rauh. Joe has been the organization's only 
general counsel. He has guided the civil rights 
movement through 41 years of splendid suc- 
cesses, the Omnibus Civil Rights Act of 1964, 
the 1965 Voting Rights Act, the 1968 Fair 
Housing Act, and all of the Federal initiatives 
designed to create for all our people a fair and 
just society. 

None of these victories was easy. Each 
challenge was met with angry opposition from 
well entrenched and powerful persons and or- 
ganizations. In all of these contests, it is im- 
portant to note, that Joe was supported, com- 
forted, and encouraged by his wife, Olie, who 
we all love and admire as we do Joe. 

On a personal note, Mr. Speaker, | have 
been fortunate in having Joe and Olie Rauh 
as personal friends for more than 30 years. 
When there has been stress in my life, they 
have brought comfort. In my work as a mem- 
ber of the House Judiciary Committee, Joe 
has always been a learned and wise advisor. 

On March 31, 1991, Joe Rauh submitted his 
resignation as general counsel of the Leader- 
ship Council on Civil Rights. With deep regret 
but with moving tributes, Ben Hooks, the 
present chair, accepted the resignation and at 
the Conference's annual dinner on May 17, 
1991, Joe Rauh responded to the avalanche 
of tributes and thanks, and expressions of 
deep affection in remarks reprinted below: 

RESPONSE TO TRIBUTES AT LCCR BANQUET 

(By Joseph L. Rauh, Jr.) 

Tonight I know it is I who has been the 

lucky one over the years. As I look back over 
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a half century, I am certain the civil rights 
movement has brought me far more than I 
was ever able to bring to it. 

I think back to Easter Sunday in 1939, 52 
years ago, when Olie and I went to the Lin- 
coln Memorial to hear Marian Anderson sing 
after she had been barred from Constitution 
Hall by DAR racism. Only last week we had 
the chance to recall that 1939 event with 
Miss Anderson herself. What a privilege it 
was to talk to that beautiful unembittered 
Spirit. 

Again I think back 50 years to June 1941 
when as a young New Dealer I was given the 
opportunity to prepare a draft of the 
Excutive Order A. Philip Randolph extracted 
from President Roosevelt barring employ- 
ment discrimination in the emerging war 
production plants. After the war I had the 
good fortune to become Mr. Randolph's law- 
yer. It's now 1950 and together we integrated 
railway labor by forcing the Railway Labor 
Executives Association to accept the Sleep- 
ing Car Porters as members. We won that 
battle late one evening. 

Standing at the Northwest corner of 14th 
and K Street a few minutes later, I said, 
*Mr. Randolph, I don't know about you, but 
I sure need a celebratory drink." "Where 
shall we go, Mr. Raw?" (he never could pro- 
nounce my name). I said we could go to the 
railroad station courtesy of a recent Su- 
preme Court decision or to my home where 
my wife would be honored by your presence. 
He looked at me through sad eyes and said, 
"Mr. Raw, we have just had a symbolic 
ürink, I bid you goodnight." With that he 
vanished into the night, the most dignified 
and sensitive man I have ever known. 

Still again I think back 40 years to the 
early days of the coalition we celebrate to- 
night, the Leadership Conference on Civil 
Rights, with its great leaders Roy Wilkins 
and Clarence Mitchell, the predecessors of 
our worthy leader today, Ben Hooks. Yester- 
day, Olie and I visited Clarence's widow, Jua- 
nita, in Baltimore. Though almost totally 
paralyzed from a tragic fall, this courageous 
woman asked me to tell you that she'd be 
here at our banquet next year to carry on 
the fight to which Clarence had dedicated his 
life. 

And then, too, I think back almost 30 years 
to 8:00 AM on the morning of the great 
March here in Washington in August, 1963. 
The leaders of the March were riding to Cap- 
itol Hill in a big limousine and I happened to 
be seated next to Martin Luther King. 

Bleary eyed, without breakfast, and won- 
dering what to say, I asked Dr. King if his 
speech was finished and what he planned to 
say that afternoon. He said he hadn't had 
much time to work on his speech and, of 
course, he didn't need much time. Although 
few knew it back then, Dr. King had already 
given that speech twice before. And what a 
speech it was—teaching Blacks to hope and 
whites to care and changing America for- 
ever. 

But now, as I stand here tonight, I think 
mostly of the friendship bestowed upon me 
by the people in this room and the happiness 
Ive had in working with you so long—each 
and every one of you. I am, as I said, the 
lucky one. 

Together we forged a revolution in the law 
of our country from a legal system that sup- 
ported segregation and discrimination to one 
that bars both those cruel blots on our Na- 
tion. 

Together we dreamt of a fairer and more 
equitable society built on the firm founda- 
tion of this new legal system. 


May 21, 1991 


Together we worked to make those dreams 
come true and our determination to do so re- 
mains unshaken. 

So it's not goodbye tonight for I'm not 
going away; it's just the realization that a 
younger person can do the job I love so much 
better than I can. I leave you with the opti- 
mism of this hymn of hope: 


What is the memory that's valued so highly 

That we keep alive in our flame 

What's the commitment to those who have 
died 

When we cry out “They've not died in vain." 

We have come this far always believing 

That justice will somehow prevail. 

This is the verdict, this is the promise 

And this is why we will not fail. 


TRIBUTE TO JOSEPH EDWARD 
KASPERSKI ON HIS RETIREMENT 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. LIPINSKI. Mr. Speaker, it gives me 
great pleasure to pay tribute to a member of 
the Fifth Congressional District of Illinois, Mr. 
Joseph Edward Kasperski. On June 8, 1991, 
Mr. Kasperski will retire from the Cicero Board 
of Education after 15 years of dedicated serv- 
ice, an accomplishment worthy of special rec- 
ognition. 

Joseph Edward Kasperski was born in Cic- 
ero, IL, where he has spent most of his life, 
serving to better the community. As a young 
boy, he attended Columbus and Saint Mary of 
Czestochowa Schools. He graduated from 
Morton High School and went to work for the 
Chicago Sun Times newspaper in the pro- 
motion department. He was drafted into the 
United States Army during the Korean conflict 
where he was a chaplain's assistant. 

Upon returning home, he attended the Uni- 
versity of Illinois where he earned a bachelors 
degree. He later enrolled at Loyola University 
where he attained his master degree in edu- 
cation and supervisory certificate. 

Mr. Kasperski began his teaching career in 
1956 at Central School in Tinley Park where 
he taught fifth grade. He then transferred to 
Memorial School where he became principal. 

As a young man, he became very active in 
community and educational associations such 
as the March of Dimes, the Hawthorne Park 
District Board and Saint Mary of Czestochowa 
Church. He has been a member of the Illinois 
Association of School Business Officials for 
many years. As a District 99 Board of Edu- 
cation member, he brought chocolate milk and 
computerized attendance records to the Cic- 
ero Schools. Mr. Kasperski also served on the 
Hillside School District Board of Education 
from 1987 to 1989. 

Among his hobbies has always been his 
love for horse racing. Over 2 years he has 
been an owner, trainer and breeder of fine 
race horses. Four of his sons have carried on 
this desire, working with horses as a trainer, 
an assistant trainer, and an assistant racing 
secretary. 

Joseph Kasperski's commitment to his com- 
munity and family is impressive and deserving 
of special recognition and honor. | am sure 
that my colleagues will join me in expressing 
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congratulations to Mr. Kasperski for his many 
years of selfless dedication, loyalty, profes- 
sionalism and priceless contributions to his 
community. | wish him well on his retirement 
and hope his life continues to be an adventure 
full of pleasant memories. 


PROLIFERATION PROFITEERS: 
PART 16 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. STARK. Mr. Speaker, today | am plac- 
ing into the CONGRESSIONAL RECORD the 16th 
in my series of case studies on foreign firms 
which have aided the nuclear weapons pro- 
gram of developing countries. 

Over the last two decades, questionable nu- 
clear wheeling and dealing has allowed coun- 
tries like Pakistan, Israel, India, and South Af- 
rica to build nuclear weapons. These nations, 
along with Brazil and Argentina have also be- 
come suppliers of nuclear equipment, mate- 
rials, and technology. Our task now is to pre- 
vent proliferation from going any further, be- 
fore Iran, Iraq, Algeria, and North Korea ac- 
quire the ultimate weapon. 

In February, | introduced the Nuclear Non- 
Proliferation Enforcement Act, H.R. 830. 
Under this legislation, any foreign firm found 
selling nuclear equipment, materials, or tech- 
nology or dual-use nuclear items would have 
its goods barred from entering the United 
States. We can hit these proliferation profit- 
eers in the one place they care about—the 
bottom line. 

This bill has been endorsed by leading ex- 
perts in the nonproliferation field and currently 
has 38 cosponsors. 

FIRM 4: NUKEM GMBH (GERMANY) 

Nukem GmbH, with many major facilities 
centered around Hanau, is one of Germany's 
largest nuclear enterprises involved in nu- 
merous areas of the nuclear power and the 
sensitive nuclear fuel cycle industries. 
Nukem's operations in the nuclear sector are 
global and include major transactions in the 
nuclear fuels of uranium (at various stages 
of enrichment) and plutonium. Some of 
Nukem's exports have caused concern. For 
instance, in 1987 Nukem received the German 
government's rubber stamp" to export 
three electronic testing devices to South Af- 
rica potentially useable in the nuclear weap- 
ons program. A second permit was issued in 
May 1988. On other occasions, Nukem has 
been accused of bypassing international 
agreements on the transfer of uranium as 
when it delivered U.S.-embargoed uranium 
to the United States from South Africa by 
changing certificates of origin while en 
route. Of course, Nukem's legitimate trade 
relations with the United States have been 
considerable. Over the years, the firm has re- 
ceived under U.S. license large quantities of 
enriched uranium and has conducted busi- 
ness with major U.S. public service utilities, 
such as Rochester Gas & Electric Corpora- 
tion and American Electric Power Corpora- 
tion. Nukem holds 100 percent share in its 
U.S. subsidiary Nukem Inc. and through 1988 
these two companies together dominated the 
greater percent of world trade in critical nu- 
clear materials. 
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In addition to several European companies, 
Nukem holds major shares in important Ger- 
man nuclear industrial firms such as Alkem 
GmbH, Reaktor-Brennelement Union GmbH, 
and Uranit GmbH. Until early 1988, Nukem 
also held a two-thirds share of the nuclear 
materials transport firm Transnuklear 
GmbH. At that time the company experi- 
enced a major corporate shakeup with its 
management being taken over by the Nukem 
parent firm Degussa AG. This reorganization 
took place after Nukem was caught up in the 
major nuclear industry scandal that engulfed 
its Transnuklear subsidiary late in 1987. Sev- 
eral top executives of Nukem and 
Transnuklear were charged with illegal 
waste handling and corruption, and were in- 
vestigated for suspicions of having trans- 
ferred nuclear weapons-related materials to 
Pakistan, Libya, or Sudan. Although the 
later allegations were never proven, Nukem 
was forced to dispose of all nuclear fuel han- 
dling division while spending millions to pro- 
mote the image of a “New Nukem” to a pub- 
lic and nuclear industry whose confidence in 
the organization had plunged precipitously. 

Sources: Bulletin of the Atomic Scientists, 
4/89, pp. 21-27 by Dan Charles; Nucleonics 
Fuel, 1/25/88, pp. 1, 7 by Mark Hibbs; Nuclear 
Fuel, 3/21/88, p. 9; Nuclear Fuel, 4/4/88, pp. 3- 
4, 10/2/88 by Eric Lindeman; Nuclear News, 3/ 
B8 pp. 88-92, 8.89, p. 154; Nucleonics Week, 9/ 
21/89, p. 3 by Mark Hibbs; Nucleonics Week, 2/ 
18/88, 1, 10-11 by Mark Hibbs & Ann 
MacLachlan; Der Spiegel, 1/18/88, pp. 18-30, 6/ 
12/88, pp. 70-86, 11/29/89, pp. 33-35; Die Ziet 
(Hamburg), 3/14/88, pp. 32-39 by Horst Bieber, 
et al. 


INTRODUCTION OF THE AIR TRAF- 
FIC CONTROLLER INCENTIVE 
AND RETENTION ACT 


HON. GEORGE E. SANGMEISTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. SANGMEISTER. Mr. Speaker, today ! 
have introduced legislation that will help insure 
the safety and confidence of the U.S. flying 
public. The Air Traffic Controller Incentive and 
Retention Act will remedy a problem which 
has plagued the stability of our Nation's air 
traffic control system for nearly a decade—the 
inability to recruit and retain competent, quali- 
fied personnel. 

It is a sad fact that our country's air traffic 
controller work force is still below 1981 pre- 
strike levels. Especially troubling is the lack of 
full performance level controllers (FPL's], 
which have fallen as much as 2,000 short of 
the congressionally mandated level. My legis- 
lation would help correct this problem by rais- 
ing the controller pay differential from 5 to 15 
percent, offering premium pay for Saturday 
work, and eliminating the age limitation on vol- 
untary retirement for controllers with 20 years' 
service. 

Mr. Speaker, the Washington Post reported 
today that the Federal Government will take 
virtually all of the blame for a February runway 
crash that killed 34 people in Los Angeles. 
The reason: A USAir jet was cleared to land 
by the Federal Aviation Administration air traf- 
fic controller who did not see a Skywest com- 
muter plane already on the runway. 

| understand that human error is something 
we cannot eliminate completely and | am not 
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suggesting that my bill will prevent any and all 
future air tragedies. What | am suggesting is 
that this Congress should make a real effort to 
provide incentives to attract and retain the 
highest quality personnel possible for this 
most critical position. The safety of the public 
is well worth the modest cost of this proposal 
and | urge all of my colleagues to join me in 
this effort. 

My thanks to the National Air Traffic Con- 
trollers Association for their assistance in pre- 
paring this legislation. Their expertise and in- 
sights in bringing this problem to my attention 
were most helpful. 


SALUTING HENRY BARRIENTES OF 
HIGHLANDS, TX 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. FIELDS. Mr. Speaker, Henry Barrientes 
of Highlands, TX, is a young man in my con- 
gressional district who recently graduated from 
high school. There's nothing unusual about 
that. 

But what is unusual, and what | wanted to 
bring to the attention of my colleagues, is the 
fact that Henry did so without missing 1 day 
of school, from kindergarten through high 
school. On May 16, he graduated from Ross 
S. Sterling High School in Baytown, TX, with 
his perfect attendance record intact. 

Henry is the son of Mary Ann Barrientes of 
Ferol Lane in Highlands. As an eighth grader 
at Highlands Junior High School, Henry was 
honored after completing the eighth grade 
while maintaining his perfect attendance 
record. Although I'm not certain, | suspect that 
that earlier recognition may have been ac- 
corded Henry because no one seriously 
thought he could maintain such a record for 
another 4 years. 

Well, if that were the case, Henry proved 
them wrong. At a time when so many young 
men and women are tempted to drop out of 
school, Henry's accomplishment inspires all of 
us. | know, Mr. Speaker, that you join with me 
in congratulating him for his great achieve- 
ment, and wishing him success in all his future 
undertakings. If his dedication while attending 
school is any indication—and | suspect that it 
is—! am sure Henry will accomplish many 
other great things in the years ahead. 


DID FARMERS SOW THE 
LANGUAGE CROP? 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. DE LA GARZA. Mr. Speaker, | have 
often come to the House floor over the past 
decade to explain the importance of agri- 
culture to our Nation. All too often we as a 
people forget the crucial role the development 
of agriculture and agricultural technology have 
had—and continue to have—on our world. 

Now we learn that agriculture may have 
played a key role in the development of lan- 
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guages. | bring to my colleagues’ attention two 
fascinating articles published in the British 
Science journal, Nature, which was also the 
subject of a front page newsstory in the New 
York Times of May 9, 1991. 

These articles discuss a new study of the 
genetic patterns of modern Europeans which 
suggests that starting 9,000 years ago ancient 
farmers may have been the carriers of a com- 
mon language that gradually evolved into the 
Indo-European family of languages, which in- 
cludes English, French, German, Italian, 
Greek, and Iranian. 

This support for the agricultural theory on 
the development of languages is the product 
of recent research by Drs. Robert R. Sokal, 
Neal L. Oden, and Chester Wilson at the State 
University of New York. Through the analysis 
of human protein from more than 3,300 loca- 
tions across Europe, these scientists found 
that certain genes gradually became less com- 
mon as one moves away from southern Tur- 
key toward northern Europe. 

According to the New York Times article by 
William K. Stevens, 

This genetic gradient is presumably the 
sign of an original population whose genes 
were diluted as it moved out and 
intermarried with the hunter-gatherer popu- 
lations in its path. The migration routes 
suggested by the genetic gradient show a 
strong statistical correlation * * * with the 
spread of agriculture as known from the ar- 
cheological record. 

As rnost of us will remember from our an- 
cient history courses in high school and col- 
lege, the world's earliest civilizations began as 
nomadic hunters and gatherers learned how to 
domesticate plants and animals for their own 
consumption instead of constant foraging. 
Most scientists now believe that agriculture 
evolved in the Middle East, in ancient Meso- 
potamia and adjoining areas—what is now 
Iraq, Jordan, and Israel—about 10,000 years 
ago. 

The results of the genetic study published in 
Nature lends support to a hypothesis several 
years ago by Drs. Luca L. Cavalli-Sforza and 
Robert J. Ammerman at Stanford University 
who believe that agriculture was transmitted 
by the physical movement of people, not as a 
gradual exchange of information between 
neighbors. 

What the Stanford researchers theorize is 
that as people domesticated plants and ani- 
mals, food supplies expanded and so did the 
human population. Eventually the population 
outgrew the capacity of existing fields to sup- 
ply its needs, and these early family farmers 
were forced to move on to more productive 
lands. 

As new farms were established, the farmers 
gradually intermarried with the natives. This 
process began, the researchers say, in the 
Balkans and was completed thousands of 
years later as farmers moved into the western 
and northern fringes of Europe. In an interest- 
ing aside, another researcher, Dr. J.S. Jones, 
also writes in Nature that the Basques in what 
is now Spain seem to be the only tribe to have 
refused to intermarry with these frontier farm- 
ers, and consequently they remain genetically 
distinct from all other Europeans. 

Not everybody agrees with the so-called ag- 
ricultural theory of language development, and 
even Dr. Soval, et al, admit their study is only 
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a first step toward testing the hypothesis on 
the origin of the Indo-European languages. 
Unfortunately, these articles do not discuss 
whether early agriculturalists contributed to the 
development of languages eastward, toward 
the ancient cultures of India and China. 

Nevertheless, it is a fascinating subject that 
reminds us, as Ralph Waldo Emerson said, 
that "language is the archives of history." 


TAX COMPLIANCE AND SELLER- 
FINANCED MORTGAGES 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. GUARINI. Mr. Speaker, | am today in- 
troducing legislation that will expand reporting 
and thus improve tax compliance with respect 
to seller-financed mortgages [SFM's]. This leg- 
islation should substantially increase Federal 
revenues, without any new taxes. 

On March 29, 1991, the General Accounting 
Office recommended that Congress enact leg- 
islation to require buyers who deduct SFM in- 
terest to report on their tax returns the name 
and Social Security number of the seller. This 
legislation implements GAO's recommenda- 
tions with respect to seller-financed mort- 
gages. 

Under an SFM, an individual seller finances 
all or part of the buyer's purchase of the prop- 
erty. The buyer may deduct the interest pay- 
ments made and the seller must report the in- 
terest received as income. IRS rules require 
the seller to report the amount of interest in- 
come received from the buyer and the buyer's 
name. Similarly, buyers who deduct the mort- 
gage interest payments to sellers must report 
the sellers’ names and addresses on their tax 
returns. However, the IRS cannot legally re- 
quire the buyers to provide the seller's Social 
Security numbers, nor require the buyers to 
send the sellers a notice that the IRS is aware 
of the interest payment made to them. 

A study conducted by the IRS in 1985 re- 
garding SFM's showed noncompliance and 
additional taxes owed in 11 percent of the 
cases. Most often, sellers understated their in- 
terest income. Less frequently, buyers over- 
stated their interest deductions. The study also 
found that IRS enforcement efforts were ham- 
pered by the difficulty of identifying the sellers’ 
Social Security numbers and corresponding 
tax returns and comparing the interest income 
reported with the amount of interest income 
deducted on the buyers’ returns. 

Requiring reporting of Social Security num- 
bers has proven to be a very effective compli- 
ance tool in other areas, including dependent 
exemptions, alimony, and child care. GAO es- 
timates that a similar program for SFM's could 
raise up to $200 million per year. In these 
times of high deficits and public resentment 
against new taxes, it is incumbent on Con- 
gress and the administration to maximize Gov- 
ernment revenues through improved tax com- 
pliance. This proposal seeks to do precisely 
that. 


May 21, 1991 
SALUTE TO DORCAS T. HELFANT 


HON. OWEN B. PICKETT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. PICKETT. Mr. Speaker, | rise today to 
recognize Ms. Dorcas T. Helfant, of Virginia 
Beach, VA, who later this year will become the 
first woman, and the first Virginian, ever to 
serve as president of the National Association 
of Realtors, America’s largest trade associa- 
tion. 

The election of Dorcas Helfant to this impor- 
tant position caps a career in real estate that 
has spanned 23 years. As the president of 
Coldwell Banker Helfant Realty, Dorcas has 
not only been a successful broker but an ac- 
tive leader in her profession. 

She has been a director of the National As- 
sociation of Realtors for 7 years and is a past 
regional vice-president of that organization. 
She is also a past president of the Tidewater 
Board of Realtors and the Virginia Association 
of Realtors. 

Dorcas has not confined her activities to 
real estate. She has made numerous contribu- 
tions to her community through service to the 
Tidewater Council of Boy Scouts; the Virginia 
Beach Community Development Corporation; 
the Chamber of Commerce; and Bayside Hos- 
pital. 
As a result of these and other achieve- 
ments, Dorcas has been named realtor of the 
year by both the local and State associations 
of realtors. 

Mr. Speaker, all of us from southeastern Vir- 
ginia are extremely proud of Dorcas Helfant 
for becoming the leader of this important na- 
tional trade association. As the first woman 
and the first Virginian ever to serve as presi- 
dent of the National Association of Realtors, 
we have every confidence that she will do an 
outstanding job. 


SPEECH OF THE HON. LOUIS 
STOKES 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Ms. OAKAR. Mr. Speaker, | am pleased to 
submit for the CONGRESSIONAL RECORD the 
speech delivered on May 17, 1991, by my 
good friend and colleague, Congressman 
Louis STOKES, for the 161st Commencement 
exercises at Case Western Reserve University 
in Cleveland, Ohio. 

Congressman STOKES, who is dean of the 
Ohio Democratic delegation, attended Cleve- 
land College of Western Reserve University 
before it merged with Case Institute of Tech- 
nology and became Case Western Reserve 
University. He received the Juris Doctor de- 
gree from Cleveland Marshall Law School. His 
congressional district includes the university. 

Congressman STOKES is currently serving in 
his twelfth term in the U.S. Congress. He is a 
senior member of the House Appropriations 
Committee, as well as Chairman of the House 
Ethics Committee. 
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The speech follows: 
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Thank you, Dr. Agnar Pytte. To the Presi- 
dent, Dr. Agnar Pytte, Mr. Allen H. Ford, 
chairman of the board of trustees, members 
of the board of trustees, faculty, administra- 
tion, alumni, members of the 1991 graduating 
class, distinguished guests, ladies and gentle- 
men. 

Thank you Dr. Agnar Pytte, for your kind 
and generous words of introduction. It is in- 
deed humbling to be given the high honor of 
giving the convocation address at this great 
university. 

Before addressing myself to the graduating 
class, I want to congratulate Dr. Agnar 
Pytte, Mr. Allen H. Ford, chairman of the 
board of trustees, the board of trustees, the 
administration and the faculty for having 
produced this successful graduating class. 
The distinguished men and women who grad- 
uate here today are the fruit of your labor 
and go forth from this institution steeped in 
philosophy, ideology, tradition and are as 
well educated as any graduates anywhere in 
America. 

To the parents, families and friends of this 
class, you certainly have every right to be 
proud of the achievement of today's grad- 
uates. In many instances, only you, your 
families, and friends know the tremendous 
sacrifices, hopes and tears that it took to 
make this day and this dream come true. 
But in spite of whatever it took, I am sure 
that every mother and father in this audi- 
ence, every member of the family, and every 
friend is saying—it was really worth it! 

And now, I want to salute our graduates— 
the distinguished ladies and men who on this 
date become Case Western Reserve Univer- 
sity alumni. 

You must sit here today with very mixed 
emotions. I am sure that each of you sit here 
today, reminiscing over the time you have 
spent in this institution and what this day 
really means to you. This is a great day. A 
time to celebrate—to be proud of your- 
selves—your achievement—your ability to 
achieve—your somebodiness. Today, not only 
do you satisfy yourselves immensely—but 
you justify the faith, confidence and trust 
that your parents, your relatives, friends, 
neighbors, and teachers had in you. Not only 
are you proud of yourselves—they are also 
very proud of you. 

Perhaps at no other time in your life will 
you reflect upon your past with the sensitiv- 
ity which you manifest today. And, this is 
natural because in reflecting upon the past, 
you are measuring today in terms of that 
which is known to you. 

The future and the course of events it 
holds for you is an unknown. You have, how- 
ever, prepared yourselves for your emergence 
into the future, thereby equipping yourself 
to cope with both the known and the un- 
known. Therein, it seems to me to lie the 
basic purpose for which you acquíred an edu- 
cation. 

I especially want to thank you for giving 
me the privilege of sharing this significant 
and auspicious occasion with you and for the 
honor of delivering your convocation ad- 
dress. 

As you sit here today, proud of your 
achievement, I hope that I can in some way 
challenge you. 

Just a few minutes ago, I was accorded the 
highest honor thís university can give when 
Dr. Agnar Pytte conferred upon me an hon- 
orary doctorate degree. It is an honor I shall 
cherish for the rest of my life. And while this 
is the nineteenth honorary doctorate degree 
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I have received, I cherish it more than any of 
the others. Let me tell you why. 

In 1946, 45 years ago, I applied for admis- 
sion to this university. My application for 
admission was rejected. At the time I was 21 
years old, a graduate of Central High School, 
located in the heart of Cleveland's ghetto, 
three miles from where these exercises are 
being conducted today. I was a veteran of 
World War II and I had just returned to my 
home in public housing here in Cleveland. I 
was raised in Cleveland by my mother—a 
widow with an eighth grade education. She 
worked as a domestic and supplemented that 
income with a welfare check in order to raise 
and educate two sons without a father. 

At 21 years of age, having risked my life 
for my country, I now wanted an education 
in order to escape a housing project, poverty, 
and the abject hopelessness of living in a 
ghetto with no place to go. 

And so I dared to dream that this poor 
youngster could go to Western Reserve Uni- 
versity, the best university in Cleveland, and 
get an education and then someday be some- 


When my application for admission was re- 
jected, I was crushed so I visited the univer- 
sity to ask why. I was told that in their judg- 
ment I was the type of student that they felt 
might or might not be successful in college. 
They did not think I would be successful and, 
therefore, they were rejecting me. 

A very dejected and hurt young man went 
back to Central High School to report that 
he could not get into Western Reserve Uni- 
versity. Two people at my high school were 
distressed that I had been rejected. One was 
the principal, Dr. P.M. Watson, who is now 
deceased. The other was a lady named 
Ardelia Bradley Dixon who was the assistant 
to Dr. Watson. Both of them assured me that 
I should not have been rejected and that 
they would undertake the matter on my be- 
half. I have no idea what or how they did 
whatever they did, but thereafter, I received 
notice that I had been admitted to this uni- 
versity. I had hoped that this lady who be- 
lieved in me and whose fight on my behalf 45 
years ago enables me to stand on this plat- 
form today would be able to be here to see 
this today. Unfortunately, she is in ill health 
and unable to attend. 

Upon being admitted as a student, I spent 
two years here as an undergraduate. At that 
time, if you had two years of college and car- 
ried a 3.0 average or above, you could go di- 
rectly into Cleveland Marshall Law School. I 
had the grade point average so I took advan- 
tage of this program, received my doctor of 
laws from Cleveland Marshall Law School, 
and the rest is history. 

The Louis Stokes story I have shared with 
you is typical of many other persons in my 
generation. We saw education as a neces- 
sity—a means toward an end—an oppor- 
tunity to get ahead. Many of us were first 
generation  professionals—making a new 
mark for ourselves and our famílies. 

Whatever success I have had is in direct re- 
lationship to the education I received here at 
this university. I am proud to be a part of 
the thousands of persons who not only are 
alumnus of this unversity, but have achieved 
and made a great contribution to this and 
other communities around the globe. 

As today's graduates, it is now your turn 
to go out into the world and to bring honor 
to this institution which today honors you. 
Remember that wherever you go and what- 
ever you do, each of us with degrees from 
this university share a common destiny—for 
the rest of our lives we share the successes 
and failures of Case Western Reserve Univer- 
sity as an educational institution. 
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Isee my role here today as that of making 
you aware of the America in which you will 
live and work with your new degrees. 

In a national task force report entitled 
"Changing America: The New Face of 
Science and Engineering" we are told that 
our advanced industrial Nation—the Amer- 
ica we have taken for granted for more than 
a generation—is changing. More people are 
old, fewer are young, more come from minor- 
ity groups. 

Our industry is changing. We are not the 
world economic leader we were for so long, 
but a competitor with other industrial na- 
tions. 

Our educational system is changing. Al- 
though our colleges and universities are the 
envy of the world, they are becoming more 
and more dependent upon foreign students 
and faculty. Our pre-college education sys- 
tem has reached a crisis state in which U.S. 
students are no longer competitive with 
those in other industrialized countries. 

Our present scientific and engineering 
workforce—the foundation for U.S. techno- 
logical, economic, and military leadership— 
is eroding due to retirements and declining 
student interest. 

The authors of this report admonish us 
that one of our most urgent tasks is to 
strengthen our science and engineering 
workforce. 

In the year 2000, just nine years from now, 
85 percent of new entrants to the Nation's 
workforce will be members of minority 
groups and women. 

The Nation can meet future potential 
shortfalls of scientists and engineers only by 
reaching out and bringing members of these 
under-represented groups into science and 
engineering. America's standing and com- 
petitiveness depends on it. 

The report tells us that industry should 
continue to sound the alarm about how weak 
educational preparation of our youth con- 
tributes to the declining economic competi- 
tiveness of the United States, and support 
the national goal of raising the quality of 
mathematics, science and computer instruc- 
tion. 

America is changing particularly in the 
composition of its young. Blacks and His- 
panics are now 25 percent of our Nation's 
School chíldren. By the year 2000 they will be 
47 percent. This change has already occurred 
in some regions, such as California, New 
Mexico and Texas. In Dallas, Texas, students 
in the public school system speak more than 
70 languages. 

We were warned a few years ago of a 
changing America in the report of the Na- 
tional Commission on Excellence in Edu- 
cation entitled. A Nation at Risk." That re- 
port told us that our once unchallenged pre- 
eminence in commerce, industry, science and 
technological innovation is being overtaken 
by competitors throughout the world. 

That report admonished us that the acqui- 
sition of a degree is not the end of education. 
The report said, the search for solutions to 
our educational problems must also include 
a commitment to life long learning. The 
task of rebuilding our system of learning is 
enormous and must be properly understood 
and taken seriously“: although a million and 
a half new workers enter the economy each 
year from our schools and colleges, the 
adults working today will still make up 
about 75 percent of the workforce in the year 
2000. These workers and new entrants into 
the workforce will need further education 
and re-training if they—and we as a Nation— 
are to thrive and prosper. 

As America's newest graduates, I urge you 
to look around the world. There is what 
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Marcus Raskin, in an article entitled ''De- 
mocracy in the World's Streets," called a 
dramatic change occurring in world politics. 
The author in writing of this change says 
that it is being brought about by popular 
demonstrations. He names the Chinese, 
Poles, Soviets, South Koreans, Burmese and 
others who are voting with their feet. press- 
ing their governments into uncertainty. We 
could add to his list the Kurds, Latvia, Lith- 
uania, Yugoslavia, Albania and South Africa 
where people have shown their willingness to 
die for the cause of freedom and democracy. 

I am reminded of the words of the immor- 
tal Dr. Martin Luther King, Jr., who said “if 
a man doesn't have something he is willing 
to die for, he isn't fit to live.” 

In many of these places throughout the 
world leadership in the struggle is by the 
youth of those nations. 

Some years ago, a great American Presi- 
dent, said: “let the word go forth from this 
time and place, to friend and foe alike, that 
the torch has been passed to a new genera- 
tion of Americans. now you are a part 
of today's new generation. Today you are the 
brightest, best educated, and best informed 
young people in America. In accepting the 
torch education will be your best weapon. 

Armed with your diplomas and your new 
education, I urge you to believe in your- 
selves. If I had not believed in myself, I 
would not be standing here in this capacity 
today. If others like Dr. P.M. Watson and 
Ardelia Bradley Dixon had not believed in 
me, I would not be standing here today. You 
must believe in yourselves and others will 
believe in you. 

Ileave you this morning with the words of 
the great composer, Charlie Smalls, who so 
eloquently expressed this sentiment in his 
song, If You Believe": 

If you believe with your heart you'll know, 

That no one can change the path that you 
must go; 

Believe you can make time stand still, 

And know from the moment you try—I know 
you will. 

Believe in yourself right from the start, 

Believe in the magic that's inside your 
heart; 

And you will have courage to last your whole 
life through, 

If you believe in yourself . . . as I believe in 
you! 


A TRIBUTE TO MR. HARVEY 
COHEN 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. MRAZEK. Mr. Speaker, | rise today to 
honor the induction of Mr. Harvey Cohen into 
the Port Washington Youth Activities Sports 
Hall of Fame. 

For the past 28 years, Mr. Harvey Cohen 
has been coaching lacrosse and football to 
youth of all ages through the programs of the 
Port Washington Youth Activities, Inc. In 1963, 
Mr. Cohen began coaching football and then 
one year later, started a lacrosse program with 
28 boys between the ages of 8 and 13. Within 
a few years, the numbers of participants grew 
so large that he formed the Long Island Midg- 
et Lacrosse League with neighboring towns 
until today this league has grown to include 
more than 70 teams. 
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In subsequent years, Mr. Cohen saw the 
growing interest in lacrosse and took it upon 
himself to expand the playing possibilities by 
beginning summer leagues in addition to post- 
high school and post-college leagues. Mr. 
Cohen served as president of the Port Wash- 
ington Youth Activities, Inc. for many years. 
Thanks to his efforts, this organization has 
grown to offer programs in baseball, softball, 
swimming, tennis, and wrestling, in addition to 
the football and lacrosse with which Mr. 
Cohen has worked so closely. 

"Harvey," as he is known to all in Port 
Washington, is in his own right a champion la- 
crosse player. He began this interest with the 
New York Military Academy and continued to 
play throughout his college days and later with 
the Boston Lacrosse Club. His talent and mas- 
tery of the game has been acknowledged 
through his own induction into the Long Island 
Lacrosse Hall of Fame in 1986 and to the Na- 
tional Lacrosse Hall of Fame at Johns Hopkins 
University in 1988. 

Through his dedication to lacrosse, football, 
and all competitive sports, Mr. Cohen has 
helped to instill a spirit of good sportsmanship 
and keen competition in many boys who have 
grown up to participate in high school, college, 
and international competition. His enthusiasm 
and drive have motivated a countless number 
of individuals to volunteer their time and tal- 
ents in the interest of our nation's youth. He 
is described as "a legend" by his colleagues. 

Mr. Speaker, | believe that it is appropriate 
to commemorate the service and spirit of Mr. 
Harvey Cohen as he is honored at his induc- 
tion into the Port Washington Youth Activities 
Sports Hall of Fame on June 14, 1991. His 
service to the promotion of competitive, rec- 
reational sports as an enjoyable and edu- 
cational experience serves as an inspiration to 
citizens of all ages. 


INTRODUCTION OF LEGISLATION 
CAPPING MEDICARE PART B 
PROGRAM COSTS THE MEDICARE 
BENEFICIARY PROTECTION ACT 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. DONNELLY. Mr. Speaker, In 1989, 
Congress enacted a major reform in the way 
Medicare pays for physician services. One im- 
portant component of the new payment meth- 
odology was volume performance standards 
designed to limit the rate of increase in physi- 
cian expenditures. | strongly supported this as- 
pect of physician payment reform. 

Today, the Subcommittee on Health of the 
Committee on Ways and Means will hold 
hearings on how well these volume perform- 
ance standards are working. Without question, 
volume performance standards are limiting 
physician expenditures. | think that the con- 
cept should be applied to all providers of Med- 
icare part B services, and | am introducing 
legislation to do so. 

Mr. Speaker, Medicare Part B Program 
costs are increasing at a rate of 1596 per year. 
That is unacceptable. At this rate, Medicare 
will become the largest segment of the Fed- 
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eral budget by the year 2000—greater than 
spending on Social Security, national defense, 
or interest on the public debt. 

There are several reasons for this increase, 
but the most important is the belief by Ameri- 
ca's health care providers that they have a 
constitutional right to receive increases in pay- 
ments every year. They have all kinds of 
names for them: Market basket, updates, and 
other inflation adjustments which are driving 
entitlement spending, and Medicare spending 
particularly, out of control. My legislation does 
something about it. 

If enacted, my legislation could reduce the 
Federal budget deficit by as much as $18 bil- 
lion over 5 years. More importantly, since out- 
of-pocket expenses for Medicare beneficiaries 
are linked to program expenditures, the bill 
would reduce health care expenses for the el- 
derly by an average of $650 per person over 
5 years. My legislation is fiscally responsible, 
reduces the deficit, protects senior citizens, 
and puts limits on the fastest-growing entitle- 
ment program in the Federal budget. 

Mr. Speaker, every September, as the 
House would prepare to debate a continuing 
resolution, our late colleague Silvio Conte 
would rage about entitlement spending and 
the impact that it had on the deficit. The enti- 
tlements are out of control, he would bellow. 
He was right—and my legislation breaks the 
link between inflation increases and entitle- 
ment spending. | urge support for it. 


BATTLE CREEK URBAN LEAGUE 
HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to the Battle Creek Area Urban League on 
the occasion of its silver anniversary. 

The Battle Creek Urban League is one of 
113 affiliates of the National Urban League, a 
remarkable organization that for 78 years has 
been committed to community self-help and to 
advocacy on behalf of those who are the vic- 
tims of poverty and discrimination. The provi- 
sion of human services, the building of inter- 
racial coalitions, and the promotion of an open 
pluralistic and integrated society are the prin- 
cipal missions of the Urban League—both on 
national and community levels. 

In Battle Creek, the Urban League got its 
start in 1965 when a study committee chaired 
by Evelyn Golden produced a report on the 
economic and cultural conditions of black peo- 
ple. This report documented wide gaps be- 
tween Battle Creek's white and black popu- 
lations in employment, health, education and 
housing. After generating a great deal of com- 
munity support and a $6,000 grant from the 
W.K. Kellogg Foundation, the Battle Creek 
Area Urban League began its operation in . 
1966 with Milton Robinson as its first execu- 
tive director. 

For the past 25 years, the Battle Creek Area 
Urban League has been committed to the 
elimination of racial discrimination and to the 
economic and political empowerment of mi- 
norities and the disadvantaged. The Urban 
League volunteers and board members give 
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active expression to their commitment to so- 
cial and political change through a vast array 
of programs, including the FORE Dropout 
project, cooperative efforts with Kellogg Com- 
munity Colleges' Job Connection Center, voter 
registration drives, the Labor Education Ad- 
vancement Program, the Youth Employment 
and Education Initiative Program, and a com- 
munity forum on "Strategies for Strengthening 
the Black Family." 

Mr. Speaker, the Battle Creek Area Urban 
League, under the current leadership of its 
outstanding Executive Director Joyce Brown, 
has an intense commitment to advocacy on 
behalf of those who are the most economically 
vulnerable. | feel privileged to be able to rep- 
resent the Battle Creek Urban League in 
Michigan's Third Congressional District, and | 
know my colleagues will want to join in con- 
gratulating the league on the occasion of its 
25th anniversary, and in expressing our heart- 
felt appreciation for the league's extraordinary 
record of service and commitment. 


WE NEED TO LEARN MORE ABOUT 
RETT SYNDROME 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mrs. SCHROEDER. Mr. Speaker, a recent 
letter from Harry Hawkinson of Webster 
Groves, MO brought Rett Syndrome to my at- 
tention. In his letter, Mr. Hawkinson told me of 
a friend's 3-year-old granddaughter who has 
been diagnosed with the syndrome. 

The story he told was tragically similar to 
those of others who suffer from this terrible 
neurological condition. Rett Syndrome only 
Strikes females, and the cause is presently un- 
known. There is no known cure. One of the 
many tragedies of Rett Syndrome is that the 
first symptoms appear at approximately 6 to 
18 months of age, typically in what seems to 
be an otherwise healthy, normally developing 
baby girl. After this period of normal develop- 
ment, (often including a few words of speech), 
there is rapid deterioration of mental capacity 
and motor abilities. What follows for those with 
Rett Syndrome is a lifetime of mental retarda- 
tion and serious physical impairments. 

The International Rett Syndrome Associa- 
tion is doing important work by providing infor- 
mation and support to parents. The Associa- 
tion also encourages research to find a cause, 
and eventually ways to prevent, control and 
cure this disorder. 

Too little is known about Rett Syndrome, 
which was first described in 1965 but was not 
studied extensively until the 1980s. | urge sup- 
port for further research into this devastating 
disorder which may affect one out of every 
12,000 to 15,000 live female births. | would 
like to convey my admiration to the coura- 
geous families affected by this syndrome and 
my best wishes to them and the other mem- 
bers of the International Rett Syndrome Asso- 
ciation on the occasion of their 7th annual 
convention from May 30 until June 2 in Key- 
stone, CO. 


EXTENSIONS OF REMARKS 


TRIBUTE TO SENATOR ABRAHAM 
BERNSTEIN 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. SCHEUER. Mr. Speaker, | rise today to 
pay a deserved tribute to a man of courage. 
Abraham Bernstein, State senator from the 
Bronx, NY, died this year after 30 years of 
dedicated service to my home State of New 
York. His great love for the people of the 
Bronx is presently being returned by his grate- 
ful constituents. Public School No. 105, in the 
Bronx, will be renamed P.S. No. 105 Abraham 
Bernstein School on May 30. 

Abraham Bernstein was one politician who 
never forgot his roots. The son of Russian im- 
migrants, he worked from an early age in the 
family delicatessen for no pay. He went on to 
earn his bachelor's degree, and then his law 
degree from Brooklyn Law School. He was li- 
censed to practice law in 1941, and he went 
: work for an attorney at a weekly salary of 

T 

After his election to the State senate in 
1960, he opened a public office on White 
Plains Road in the Bronx at his own expense. 
When some politicians went home after a hard 
day's work, Abe kept office hours from 8 p.m. 
until the last person left. It was during these 
long hours that Abe learned the concerns of 
his constituents. 

Senator Bernstein's community activities are 
too numerous to mention in this brief space. 
Suffice to say that there was not a single 
cause or constituent in the Bronx that he was 
not willing to help. He was a frequent donor to 
several charitable organizations, and a dedi- 
cated civic activist. 

It is particularly appropriate that P.S. No. 
105 should choose to take Senator Bernstein's 
name as its own. He was instrumental in set- 
ting up that school's Talented and Gifted Pro- 
gram, which funds special educational pro- 
grams. During his senate career, he frequently 
welcomed the students from P.S. No. 105, 
and other district schools, to his office in Al- 
bany. 

| applaud Public School No. 105 for return- 
ing the favor to Senator Abraham Bernstein, a 
fine public servant and community leader. 


RECOGNITION OF THE 100TH 
BIRTHDAY OF RICHARD HEARD 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. DAVIS. Mr. Speaker, | rise today to pay 
tribute to a great Michigander, Richard Heard 
of Mohawk, who turned 100 years old yester- 
day. 

Mr. Heard was born in the small mining 
town of Negaunee, MI, in 1891 and went on 
to distinguish himself in many ways. Richard 
Heard, the laborer, worked above ground on 
the lifts with the C&H Mining Co. of Calumet, 
MI. Richard Heard, the family man married the 
former Pearl Whitegraves and together raised 
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two children, Jack and May. Richard Heard, 
the tradesman, distinguished himself as a li- 
censed plumber. 

Mr. Speaker, | offer my best wishes to Mr. 
Heard and his family on this truly wonderful 
occasion. 


THE SOVIET TRAVEL LAW AND 
SOLOMON RUVIMOVICH SMOLYAR 


HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1991 


Mr. SCHAEFER. Mr. Speaker, during the 
Gorbachev years, the Soviet Union has signifi- 
cantly relaxed its emigration policies. Last 
year, some 400,000 Soviet citizens emigrated, 
and 3.7 million went abroad on business and 
private trips. 

The Soviet Union has come a long way 
from the days when dissidents and political 

nts were routinely imprisoned, exiled, 
or shot. It is no longer unusual to see Soviet 
opposition figures visit the West these days, 
seeking support for their cause. This, Mr. 
Speaker, is progress, and has greatly helped 
to foster better United States-Soviet relations. 

Having gone most of the way toward institu- 
tionalizing these new travel freedoms, how- 
ever, the Supreme Soviet—parliament—failed 
three times last week to pass a new law on 
emigration. Finally, the Supreme Soviet 
passed the law on Monday, May 20, allowing 
travel abroad for virtually any Soviet citizen 
who has permission from another country to 
enter. 

This law has been in the works for 2 years, 
and yet won't go into effect until January 1, 
1993—a very long time for those who wish to 
exercise their right to travel. Unfortunately, 
there is still a secrecy provision in the law, 
which has been used many times to harass 
persons seeking to emigrate from the Soviet 
Union. Until the new law goes into effect, and 
is honored in practice, the right of Soviet citi- 
zens to leave their country will still not be le- 
gally enshrined. 

One Soviet citizen who wishes to exercise 
the human right to travel, and emigrate, is Sol- 
omon Ruvimovich Smolyar. Smolyar, and his 
wife Anna, live in Leningrad and have been 
rejected for an exit visa on the ever-present 
pretext of secrecy. Soviet authorities suggest 
that Smolyar learned secrets while working at 
the Joint Electro-Aftomatika under the Ministry 
of Aviation Industry. The secrecy denial is ludi- 
crous because he dealt with matters that were 
made available at international shows, and the 
aircraft he worked on were sold to many west- 
ern countries. 

Last October Smolyar found out that he suf- 
fers from a cardiac condition which is not cur- 
able in the Soviet Union. Smolyar, who has 
been refused an exit visa until 1995, has 
threatened to commit suicide if he cannot join 
his sons who already emigrated from the So- 
viet Union and live in Israel. 

In addition, earlier this month Smolyar was 
diagnosed with lateral amyotropic sclerosis, a 
disease with a very short life expectancy. 
More than 90 percent of patients with this dis- 
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ease die between 3 and 6 years after the di- 3 hope that the 
agnosis. 


In particular, | call upon the Soviet authori- 


Soviet authorities will stop using the secrecy ties to let Solomon Ruvimovich Smolyar and 
| applaud the Supreme Soviet's passage of 27 PORUM DOO: his wife go, so he can spend his final years 


with his family. 


the travel law, and urge the Soviet Govern- and religious minorities 


